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TOWN OF VERNON WATER POLLUTION CONTROL AUTHORITY

VERNON, CONNECTICUT

ADVERTISEMENT FOR BIDS

Sealed Bids for the construction of the “Town of Vernon Sewer Rehabilitation Town Contract No. 
2128 will be received by the Office of the Town Administrator, 14 Park Place, 3rd Floor Vernon, CT 
06066 until 10:00 a.m. local time on October 19, 2023, at which time the Bids received will be 
publicly opened and read.  Two hard copies and one electronic copy on a USB flash drive of the bid 
shall be submitted in a sealed envelope. Sealed Bids must have outer envelope marked as “Town of 
Vernon Sewer Rehabilitation Project, Contract No. 2128” Emailed, faxed, or late bids will not be 
accepted.

The work consists of approximately 107 cured in place liner repairs to 8”, 10”, 12” and 15” sanitary 
sewers, chemical sealing of 102 manholes, chimney repairs to 58 manholes, and approximately 600 
linear feet of sewer joint testing and sealing.  Bids shall be on a lump sum and unit price basis as 
indicated in the Bid Form.

Bidding Documents may be obtained electronically from the Tighe & Bond website at: 
http://www.tighebond.com/Projects_Out_to_Bid.php  

Prospective bidders must complete a one-time registration process on the web site in order to receive 
log-in credentials.  Bidders must log in to the web site to download bidding documents for the project.  
Bidders will be added to the “planholders” or prospective bidders list upon downloading the bidding 
documents for the project.  

Questions for this bid will be received via the Tighe & Bond website no later than 7 days prior to the 
bid opening.

A bid deposit shall be furnished in accordance with the Instructions to Bidders.

Bidders shall be Department of Administrative Services (DAS) pre-qualified under the category of 
either “Water and Sewer Lines” or “Site Work”.  Bidders are advised that both the DAS 
Prequalification Certificate and Update (Bid) Statement must accompany the Bid proposal for 
projects estimated to exceed $500,000 under C.G.S. 4b-91 as amended.  Failure to supply these forms 
with the Bid will result in rejection of the Bid.

TOWN OF VERNON, CONNECTICUT

Consulting Engineer:

Tighe & Bond, Inc.

1000 Bridgeport Avenue

Shelton, CT 06484

END OF SECTION
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ARTICLE 1 DEFINED TERMS

1.1 Terms used in these Instructions to Bidders will have the meanings indicated in the General 
Conditions and Supplementary Conditions.  

ARTICLE 2 COPIES OF BIDDING DOCUMENTS

2.1 Refer to Advertisement for Bids for information on examination and procurement of 
documents.

2.2 Complete sets of Bidding Documents shall be used in preparing Bids; neither Owner nor 
Engineer assumes any responsibility for errors or misinterpretations resulting from the use of 
incomplete sets of Bidding Documents.

2.3 Owner and Engineer in making copies of Bidding Documents available on the above terms do 
so only for the purpose of obtaining Bids for the Work and do not confer a license or grant for 
any other use.

ARTICLE 3 QUALIFICATIONS OF BIDDERS

3.1 Bidders shall be experienced in the kind of Work to be performed, shall have the necessary 
equipment, and shall possess sufficient capital to properly execute the Work within the time 
allowed.  Bids received from Bidders who have previously failed to complete Work within the 
time required, or who have previously performed similar Work in an unsatisfactory manner, 
may be rejected.  A Bid may be rejected if Bidder cannot show that he has the necessary 
ability, plant and equipment to commence the Work at the time prescribed and thereafter to 
prosecute and complete the Work at the rate or within the time specified.  A Bid may be 
rejected if Bidder is already obligated for the performance of other Work which would delay 
the commencement, prosecution or completion of the Work.

3.2 Bidders may be investigated by Owner to determine if they are qualified to perform the Work.  
All Bidders shall be prepared to submit within five days of Owner’s or Engineer’s request, 
written evidence of such information and data necessary to make this determination.  The 
investigation of a Bidder will seek to determine whether the organization is adequate in size, 
is authorized to do business in the jurisdiction where the project is located, has had previous 
experience and whether available equipment and financial resources are adequate to assure 
Owner that the Work will be completed in accordance with the terms of the Agreement. Owner 
reserves the right to reject any Bid if the evidence submitted by, or investigation of such Bidder 
fails to satisfy Owner that such Bidder is properly qualified to carry out the obligations of the 
Contract and to complete the Work contemplated therein.

A. Bidders may be required to provide a letter stating that the Bidder is in good financial 
standing.  The letter must:

1. Be provided by a financial institution or certified public accountant having a 
relationship with the Bidder;

2. Be on the bank or accountant’s letterhead; 

3. Include name and contact information for the bank or accountant including 
address, email and telephone number; 

4. Identify the account holder(s), whose names must match the name of the Bidder, 
the type and length of business relationship, and the historical status of the 
accounts (i.e. good standing, timely payments, no overdrafts, etc.); and NOT 
include account numbers, account amounts, or lines of credit.  
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B. Within three days of Owner’s or Engineer’s request, the Bidder shall submit 5 years of audited 
financial statements.

3.3 Bidders shall be Department of Administrative Services (DAS) pre-qualified under the 
category of either “Water and Sewer Lines” or “Site Work”. Bidders are advised that both the 
DAS Prequalification Certificate and Update (Bid) Statement must accompany the bid 
proposal for projects estimated to exceed $500,000, and which is funded in whole or in part 
with state funds, except a public highway or bridge project or any other construction project 
administered by the Department of Transportation. Failure to supply these forms with the bid 
will result in rejection of the bid.

3.4 Any bid, from a Bidder who is on a U.S. Government and/or State of Connecticut Debarred 
Contractor List, will be rejected by the Owner in accordance with State and Federal Laws and 
Regulations.

ARTICLE 4 SITE AND OTHER AREAS; EXISTING SITE CONDITIONS; EXAMINATION 
OF SITE; OWNER’S SAFETY PROGRAM; OTHER WORK AT THE SITE

4.1 The Site is identified in the Bidding Documents.  By definition, the Site includes rights-of-
way, easements, and other lands furnished by Owner for the use of the Contractor. Any 
additional lands required for temporary construction facilities, construction equipment, or 
storage of materials and equipment are to be obtained and paid for by Contractor.

4.2 Existing Site Conditions

A. Subsurface and Physical Conditions; Hazardous Environmental Conditions

1. The Supplementary Conditions identify:

a. those reports known to Owner of explorations and tests of subsurface 
conditions at or adjacent to the Site.

b. those drawings known to Owner of physical conditions in or relating to 
existing surface and subsurface structures at the Site (except Underground 
Facilities).

c. Reports and drawings known to Owner relating to Hazardous 
Environmental Conditions that have been identified at or adjacent to the 
Site.

d. Technical Data contained in such reports and drawings.

2. Copies of reports and drawings referenced above will be made available for 
review at Engineer’s office.  These reports and drawings are not part of the 
Contract Documents, but the Technical Data contained therein upon whose 
accuracy Bidder is entitled to rely, as provided in the General Conditions, has 
been identified and established in the Supplementary Conditions.  Bidder is 
responsible for any interpretation or conclusion Bidder draws from any Technical 
Data or any other data, interpretations, opinions or information contained in such 
reports or shown or indicated in such drawings.

3. If the Supplementary Conditions do not identify Technical Data, the default 
definition of Technical Data set forth in Article 1 of the General Conditions will 
apply.
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B. Underground Facilities: Information and data shown or indicated in the Bidding 
Documents with respect to existing Underground Facilities at or contiguous to the Site 
are set forth in the Contract Documents and are based upon information and data 
furnished to Owner and Engineer by owners of such Underground Facilities, including 
Owner, or others.  

C. Adequacy of Data: Provisions concerning responsibilities for the adequacy of data 
furnished to prospective Bidders with respect to subsurface conditions, other physical 
conditions and Underground Facilities, and possible changes in the Bidding Documents 
due to differing or unanticipated conditions appear in paragraphs 5.03, 5.04, and 5.05 
of the General Conditions.  Provisions concerning responsibilities for the adequacy of 
data furnished to prospective Bidders with respect to a Hazardous Environmental 
Condition at the site, if any, and possible changes in the Contract Documents due to any 
Hazardous Environmental Condition uncovered or revealed at the Site which was not 
shown or indicated in the Drawings or Specifications or identified in the Contract 
Documents to be within the scope of the Work appear in paragraph 5.06 of the General 
Conditions.

4.3 Site Visit and Testing by Bidders 

A. Bidder is not required to conduct any subsurface testing, or exhaustive investigations 
of Site conditions.

B. On request, and to the extent Owner has control over the Site, and schedule permitting, 
the Owner will provide Bidder access to the Site to conduct such additional 
examinations, investigations, explorations, tests, and studies as Bidder deems necessary 
for preparing and submitting a successful Bid. Owner will not have any obligation to 
grant such access if doing so is not practical because of existing operations, security or 
safety concerns, or restraints on Owner’s authority regarding the Site. 

C. Bidder shall comply with all applicable Laws and Regulations regarding excavation and 
location of utilities, obtain all permits, and comply with all terms and conditions 
established by Owner or by property owners or other entities controlling the Site with 
respect to schedule, access, existing operations, security, liability insurance, and 
applicable safety programs.

D. Bidder shall fill all holes and clean up and restore the Site to its former condition upon 
completion of such explorations, investigations, tests, and studies.

4.4 Owner’s Safety Program

A. Site visits and work at the Site may be governed by an Owner safety program. As the 
General Conditions indicate, if an Owner safety program exists, it will be noted in the 
Supplementary Conditions.

4.5 Other Work at the Site

A. Reference is made to Article 8 of the Supplementary Conditions for the identification 
of the general nature of other work of which Owner is aware (if any) that is to be 
performed at the Site by Owner or others (such as utilities and other prime contractors) 
and relates to the Work for which a Bid is to be submitted.  If Owner is party to a written 
contract for such other work, then on request, Owner will provide to each Bidder access 
to examine such contracts (other than portions thereof related to price and other 
confidential matters), if any.
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ARTICLE 5 BIDDER’S REPRESENTATIONS

5.1 It is the responsibility of each Bidder before submitting a Bid to:

A. examine and carefully study the Bidding Documents, including any Addenda, data, and 
referenced items identified in the Bidding Documents;

B. visit the Site, conduct a thorough, alert visual examination of the Site and adjacent areas, 
and become familiar with and satisfy itself as to the general, local, and Site conditions 
that may affect cost, progress, and performance of the Work;

C. become familiar with and satisfy itself as to all Laws and Regulations that may affect 
cost, progress, or performance of the Work;

D. carefully study all reports of explorations and tests of subsurface conditions at or 
adjacent to the Site and all drawings of physical conditions in or relating to existing 
surface or subsurface structures at or adjacent to the Site which have been identified in 
the Supplementary Conditions, especially with respect to Technical Data in such reports 
and drawings, and carefully study all reports and drawings relating to a Hazardous 
Environmental Condition, if any, at or adjacent to the Site which have been identified 
in the Supplementary Conditions, especially with respect to Technical Data in such 
reports and drawings;

E. consider the information known to Bidder itself; information commonly known to 
contractors doing business in the locality of the Site; information and observations 
obtained from visits to the Site; the Bidding Documents; and the Site-related reports 
and drawings identified in the Bidding Documents, with respect to the effect of such 
information, observations, and documents on 1) the cost, progress, and performance of 
the Work; 2) the means, methods, techniques, sequences, and procedures of 
construction to be employed by Bidder, , and 3) Bidder’s safety precautions and 
programs; 

F. agree, based on the information and observations referred to in the preceding paragraph, 
that at the time of submitting its Bid no further examinations, investigations, 
explorations, tests, studies, or data are necessary for the determination of its Bid for 
performance of the Work at the price bid and within the times and in accordance with 
the other terms and conditions of the Bidding Documents;

G. promptly give Engineer written notice of all conflicts, errors, ambiguities, or 
discrepancies that Bidder discovers in the Bidding Documents and confirm that the 
written resolution thereof by Engineer is acceptable to Bidder; 

H. determine that the Bidding Documents are generally sufficient to indicate and convey 
understanding of all terms and conditions for the performance and finishing of the 
Work; and

I. agree that the submission of a Bid will constitute an incontrovertible representation by 
Bidder that Bidder has complied with every requirement of this Article, that without 
exception the Bid and all prices in the Bid are premised upon performing and furnishing 
the Work required by the Bidding Documents.

ARTICLE 6 INTERPRETATIONS AND ADDENDA

6.1 All questions about the meaning or intent of the Bidding Documents shall be submitted in 
writing to the Engineer via the Tighe & Bond website for bidding document distribution at:

http://www.tighebond.com/Projects_Out_to_Bid.php

http://www.tighebond.com/Projects_Out_to_Bid.php
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6.2 Prospective bidders must be registered users of the web site to submit questions regarding the 
project.  In order to receive consideration, questions must be received by Engineer at least 
seven days prior to the date fixed for the opening of Bids.  Interpretations or clarifications 
considered necessary by Engineer in response to such questions will be issued by Addenda to 
all parties recorded by Engineer as having received the Bidding Documents not later than three 
days prior to the date fixed for the opening of Bids.  Only questions answered by Addenda 
will be binding.  Oral and other interpretations or clarifications will be without legal effect.

6.3 Addenda may be issued to clarify, correct, supplement or change the Bidding Documents.  
Such Addenda, if any, will be issued in the manner and within the time period stated in 
paragraph 6.2.

6.4 The Bidder must acknowledge receipt of each Addendum, if any, in the space provided on the 
Bid Form.

ARTICLE 7 BID DEPOSIT

7.1 In the Bidding Documents, the terms “Bid security” and “Bid deposit” shall have the same 
meaning.

7.2 A Bid must be accompanied by Bid security made payable to Owner in an amount of 5% of 
Bidder’s maximum Bid price (including any additive alternates) and in the form of a certified 
check, bank money order, or a Bid bond (on the form included in the Bidding Documents) 
issued by a surety meeting the requirements of Paragraphs 6.01 and 6.02 of the General 
Conditions.  

7.3 All Bid deposits of General Bidders, except those under consideration by Owner, will be 
returned within 5 days, excluding Saturdays, Sundays and legal holidays, after the opening of 
General Bids.  Other Bid deposits will be returned upon the execution and delivery of the 
Agreement.  The Bid deposit of the Successful Bidder will be retained until such bidder has 
furnished the required contract security and executed the Agreement, whereupon the bid 
deposit shall be returned.  If the Successful Bidder fails to furnish the required contract security 
and execute the Agreement within 15 days after the Notice of Award, Owner may annul the 
Notice of Award and the Bid deposit of that Bidder will be forfeited to Owner as liquidated 
damages for such failure.  

ARTICLE 8 CONTRACT TIMES

8.1 The number of days within which, or the dates by which, the Work is to be:

A. substantially completed, and/or

B. completed and ready for final payment

are set forth in the Agreement.

ARTICLE 9 LIQUIDATED DAMAGES

9.1 Provisions for liquidated damages, if any, for failure to timely attain a Milestone, Substantial 
Completion, or completion of the Work in readiness for final payment, are set forth in the 
Agreement.

ARTICLE 10 SUBSTITUTE AND “OR EQUAL” ITEMS

10.1 The Contract for the Work, as awarded, will be on the basis of materials and equipment 
specified or described in the Bidding Documents without consideration during the bidding and 
Contract award process of possible substitute or “or equal” items.  In cases in which the 
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Contract allows the Contractor to request that Engineer authorize the use of a substitute or “or 
equal” item of material or equipment, application for such acceptance may not be made to and 
will not be considered by Engineer until after the effective date of the Contract.  

ARTICLE 11 SUBCONTRACTORS, SUPPLIERS, AND OTHERS (NOT USED)

ARTICLE 12 PREPARATION OF BID

12.1 A Bid must be made on the Bid form included with the Project Manual.  The Bid form shall 
not be altered in any way.  

12.2 The Bid form must be completed in ink.  Blank spaces in the Bid form must be filled in 
correctly where indicated, and the Bidder must state, both in words and numerals, the prices 
for which he proposes to complete each and every item of Work.  Ditto marks shall not be 
used.

12.3 A Bidder shall execute his Bid as stated below.

A. A Bid by an individual shall show the Bidder’s name and official address.

B. A Bid by a partnership must be executed in the partnership name and signed by a partner 
(whose title must appear under the signature) accompanied by evidence of authority to 
sign.  The official address of the partnership shall be shown.

C. A Bid by a corporation must be executed in the corporate name by a corporate officer 
(whose title must appear under the signature) and must be accompanied by evidence of 
authority to sign.  The corporate seal shall be affixed and attested by the corporate 
secretary.  The state of incorporation and the official corporate address shall be shown.  

D. A Bid by a limited liability company shall be executed in the name of the firm by a 
member or other authorized person and accompanied by evidence of authority to sign. 
The state of formation of the firm and the official address of the firm shall be shown.

E. A Bid by a joint venture shall be executed by an authorized representative of each joint 
venturer in the manner indicated on the Bid Form. The official address of the joint 
venture shall be shown.

F. All names must be printed in ink below the signature.

12.4 The Bid shall contain an acknowledgment of the receipt of all Addenda in the space provided 
on the Bid form.

12.5 Postal and email addresses and telephone number to which communications regarding the Bid 
are to be directed shall be shown.

12.6 The Bid shall contain evidence of Bidder’s authority and qualification to do business in the 
state where the Project is located, or Bidder shall covenant in writing to obtain such authority 
and qualification prior to award of the Contract and attach such covenant to the Bid. Bidder’s 
state contractor license number, if any, shall also be shown on the Bid Form.

12.7 In order to be considered for selection, the Bidder must submit a complete bid package in 
accordance with these Bidding Documents.  Partial Bids will not be accepted. Refer to the Bid 
Form for a list of documents that shall be submitted in addition to the Bid Form.

12.8 Any deviations in completion of the Bid Form and accompanying documents from the 
instructions provided in this Article may be cause for rejection of the Bid.
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ARTICLE 13 BASIS OF BID

13.1 Unit Price

A. Bidders shall submit a Bid on a unit price basis for each item of Work listed in the unit 
price section of the Bid Form.

B. The “Bid Price” (sometimes referred to as the extended price) for each unit price Bid 
item will be the product of the “Estimated Quantity” (which Owner or its representative 
has set forth in the Bid Form) for the item and the corresponding “Bid Unit Price” 
offered by the Bidder. The total of all unit price Bid items will be the sum of these “Bid 
Prices”; such total will be used by Owner for Bid comparison purposes.  The final 
quantities and Contract Price will be determined in accordance with paragraph 13.03 of 
the General Conditions.

C. Discrepancies between the multiplication of units of Work and unit prices will be 
resolved in favor of the unit prices.  Discrepancies between the indicated sum of any 
column of figures and the correct sum thereof will be resolved in favor of the correct 
sum.  Discrepancies between words and figures will be resolved in favor of the words.

D. Unit prices for identical item numbers that are in more than one bid schedule shall be 
equal.  Discrepancies will be resolved in favor of the lowest unit price.

E. The award will be based on the lowest eligible Bid.  

ARTICLE 14 SUBMITTAL OF BID

14.1 A Bid shall be received no later than the date and time prescribed and at the place indicated in 
the advertisement for Bids and shall be enclosed in an opaque sealed envelope plainly marked 
with the Project title, the name and address of Bidder, and shall be accompanied by the Bid 
deposit and other required documents.  If a Bid is sent by mail or other delivery system, the 
sealed envelope containing the Bid shall be enclosed in a separate envelope plainly marked on 
the outside with the notation “BID ENCLOSED”.  When using the mail or other delivery 
system, the Bidder is totally responsible for the mail or other delivery system delivering the 
Bid at the place and prior to the time indicated in the Advertisement for Bids.  A mailed Bid 
shall be addressed to Owner at the address in the Advertisement for Bids.

14.2 Bids received after the date and time prescribed for the opening of bids, or not submitted at 
the correct location or in the designated manner, will not be accepted and will be returned to 
the Bidder unopened.

ARTICLE 15 MODIFICATION OR WITHDRAWAL OF BID

15.1 Withdrawal Prior to Bid Opening

A. A Bid may be withdrawn by an appropriate document duly executed in the same manner 
that a Bid must be executed and delivered to the place where Bids are to be submitted 
prior to the date and time for the opening of Bids. Upon receipt of such notice, the 
unopened Bid will be returned to the Bidder.

15.2 Modification Prior to Bid Opening

A. If a Bidder wishes to modify its Bid prior to the Bid opening, Bidder must withdraw its 
initial Bid in the manner specified in paragraph 16.1.A and submit a new Bid prior to 
the date and time for the opening of Bids.
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ARTICLE 16 OPENING OF BIDS

16.1 Bids will be opened as indicated in the Advertisement for Bids and publicly read aloud.

16.2 In order to be considered for selection, Bids must arrive at the designated location on or before 
the date and time specified in the Advertisement for Bids.  Bidders mailing their Bids should 
allow for normal mail delivery time to ensure timely receipt of their Bids by Owner.

16.3 Bids received by mail or otherwise after the time specified for the opening of Bids will not be 
accepted and will be returned to the Bidder unopened.

16.4 No responsibility will attach to Owner, its employees or the Engineer for premature opening 
of a Bid not properly addressed and identified in accordance with the Bidding Documents.

ARTICLE 17 DISQUALIFICATION OF BIDDERS

17.1 More than one Bid for the same Work from an individual, or a firm, partnership, corporation 
or an association under the same or different names will not be considered.  Reasonable 
grounds for believing that any Bidder is interested in more than one Bid for the Work may be 
cause for disqualification of that Bidder and the rejection of all Bids in which that Bidder is 
interested.

ARTICLE 18 BIDS TO REMAIN SUBJECT TO ACCEPTANCE

18.1 All Bids will remain subject to acceptance for the period of time stated in the Bid form, but 
Owner may, in its sole discretion, release any Bid and return the Bid deposit prior to the end 
of this period.

ARTICLE 19 EVALUATION OF BIDS AND AWARD OF CONTRACT

19.1 Owner reserves the right to reject any and all Bids, to waive any and all informalities, and the 
right to disregard all nonconforming, nonresponsive or conditional Bids.

19.2 Owner reserves the right to reject any Bid not accompanied by specified documentation and 
Bid deposit.

19.3 Owner reserves the right to reject any Bid if it shows any omissions, alterations of form, 
additions not called for, conditions or qualifications, or irregularities of any kind.

19.4 Owner reserves the right to reject any Bid that, in his sole discretion, is considered to be 
unbalanced or unreasonable as to the amount bid for any lump sum or unit price item.

19.5 In evaluating Bids, Owner will consider whether or not the Bids comply with the prescribed 
requirements, and such alternates, unit prices and other data, as may be requested in the Bid 
Form or prior to the Notice of Award.

19.6 In evaluating whether a Bidder is responsible, Owner will consider the qualifications the 
Bidder and may consider the qualifications and experience of Subcontractors and Suppliers 
proposed for those portions of the Work for which the identity of Subcontractors and Suppliers 
must be submitted as provided in the Bidding Documents.

19.7 Owner may conduct such investigations as Owner deems necessary to establish the 
responsibility, qualifications, and financial ability of Bidders and any proposed Subcontractors 
or Suppliers.

19.8 If the Owner awards the Contract for the Work, such award shall be to the responsible Bidder 
(who has neither been disqualified nor rejected pursuant to Article 18 or this Article 20) 
submitting the lowest responsive Bid.

19.9 Contents of the Bid of the Successful Bidder will become part of any contract awarded.
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ARTICLE 20 CONTRACT SECURITIES

20.1 Performance and payment bonds shall be furnished by the successful Bidder.  The amounts of 
and other requirements for performance and payment bonds are stated in Article 6 of the 
General Conditions.  Performance and payment bonds submitted shall be posted by a 
recognized surety company having a place of business in the State of Connecticut.  All 
performance and payment bonds signed by an agent must be accompanied by a certified copy 
of the authority to act.  Performance Bonds and Payment Bonds shall be submitted on the 
forms included in Sections 00610 and 00615, respectively, of the Contract Documents.  
Additional requirements may be stated in the General or Supplementary Conditions.

20.2 Within 15 days from the date of the Notice of Award, the Successful Bidder shall deliver to 
Owner and Engineer, for review and approval, the performance bond and the payment bond 
he proposes to furnish at the time of the execution of the Agreement.

20.3 The required contract securities will become part of the Contract Documents.

ARTICLE 21 CONTRACT INSURANCE

21.1 The requirements for insurance to be provided by the Successful Bidder are stated in Article 
6 of the General Conditions and in the Supplementary Conditions.  

21.2 Within 15 days from the date of the Notice of Award, the Successful Bidder shall deliver 
evidence of required insurance to Owner and Engineer. The required insurance certificates 
will become part of the Contract Documents.

ARTICLE 22 SIGNING OF AGREEMENT

22.1 The Owner will transmit the required number of unsigned Agreements to the Successful 
Bidder with the Notice of Award. Within 15 days of the date of the Notice of Award, the 
Successful Bidder shall sign the Agreements and return them to the Owner. The Owner will 
return one executed Contract to the Successful Bidder. 

ARTICLE 23 SALES TAXES

23.1 Owner is exempt from Connecticut State sales and use taxes on materials and equipment to be 
incorporated in the Work.  Said taxes shall not be included in the Bid.  The exemption 
certificate will be provided to the Successful Bidder.

ARTICLE 24 CONNECTICUT PREVAILING WAGE RATES

24.1 Minimum Wage Rates as determined by the Connecticut State Labor Commissioner as 
required under Section 31-53(g) of the Connecticut General Statutes] as amended, apply to 
this project unless the total Bid is less than $400,000 for new construction or $100,000 for 
remodeling, refinishing, refurbishing, rehabilitation, alteration or repair projects.  The Wage 
Rate Determination is included in Part II of the Supplementary Conditions.

24.2 It is the responsibility of the Bidder before bid opening to request any additional information 
on Minimum Wage Rates for those tradespeople who may be employed for the proposed Work 
under this Contract.

24.3 It is the responsibility of the Bidder to obtain work classifications not included in the Wage 
Decisions package.

END OF SECTION

J:\V\V0037 Vernon WWTP\016 - Sewer Rehabilitation Program\Design\Contract 3 - Liners, Joint Testing, 

and MH Rehab\Specs\Division 0\00200.docx
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SECTION 00410

BID FORM

PROJECT IDENTIFICATION:

Town of Vernon Sewer Rehabilitation Contract No. 2128

TABLE OF ARTICLES

1. Bid Recipient

2. Bidder’s Acknowledgements

3. Bidder’s Representations

4. Bidder’s Certifications

5. Basis of Bid

6. Time of Completion

7. Attachments to This Bid

8. Bid Submittal

ARTICLE 1 - BID RECIPIENT

1.1 This Bid is submitted to: 

Town of Vernon Office of the Town Administrator

14 Park Place

Vernon, CT  06066

1.2 The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an 
Agreement with Owner in the form included in the Bidding Documents to perform all Work 
as specified or indicated in the Bidding Documents for the prices and within the times 
indicated in this Bid and in accordance with the other terms and conditions of the Bidding 
Documents.

ARTICLE 2 - BIDDER’S ACKNOWLEDGEMENTS

2.1 Bidder accepts all of the terms and conditions of the Advertisement for Bids and Instructions 
to Bidders, including without limitation, those dealing with the disposition of Bid deposit.  The 
Bid will remain subject to acceptance for 30 days after the Bid opening, or for such longer 
period of time that Bidder may agree to in writing upon request of Owner.

ARTICLE 3 - BIDDER’S REPRESENTATIONS

3.1 In submitting this Bid, Bidder represents, as set forth in the Agreement, that:

A. Bidder has examined and carefully studied the Bidding Documents, and any data and 
reference items identified in the Bidding Documents and hereby acknowledges the 
receipt of all Addenda.

B. Bidder has visited the Site, conducted a thorough, alert visual examination of the Site 
and adjacent areas, and become familiar with and satisfied itself as to the general, local 
and Site conditions that may affect cost, progress, and performance of the Work.
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C. Bidder is familiar with and has satisfied itself as to all federal, state and local Laws and 
Regulations that may affect cost, progress and performance of the Work.

D. Bidder has carefully studied all:  (1) reports of explorations and tests of subsurface 
conditions at or adjacent to the Site and all drawings of physical conditions relating to 
existing surface or subsurface structures at the Site that have been identified in the 
Supplementary Conditions, especially with respect to Technical Data in such reports 
and drawings, and (2) reports and drawings relating to Hazardous Environmental 
Conditions, if any, at or adjacent to the Site that have been identified in the 
Supplementary Conditions, especially with respect to Technical Data in such reports 
and drawings. 

E. Bidder has considered the information known to Bidder itself; information commonly 
known to contractors doing business in the locality of the Site; information and 
observations obtained from visits to the Site; the Bidding Documents; and any Site-
related reports and drawings identified in the Bidding Documents, with respect to the 
effect of such information, observations, and documents on (1) the cost, progress, and 
performance of the Work; (2) the means, methods, techniques, sequences, and 
procedures of construction to be employed by Bidder; and (3) Bidder’s safety 
precautions and programs.

F. Bidder agrees, based on the information and observations referred to in the preceding 
paragraph, that no further examinations, investigations, explorations, tests, studies, or 
data are necessary for the determination of this Bid for performance of the Work at the 
price bid and within the times required and in accordance with the other terms and 
conditions of the Bidding Documents.

G. Bidder is aware of the general nature of work to be performed by Owner and others at 
the Site that relates to the Work as indicated in the Bidding Documents.

H. Bidder has given Engineer written notice of all conflicts, errors, ambiguities, or 
discrepancies that Bidder has discovered in the Bidding Documents and confirms that 
the written resolution thereof by Engineer is acceptable to Bidder.

I. The Bidding Documents are generally sufficient to indicate and convey understanding 
of all terms and conditions for the performance and furnishing of the Work.

J. The submission of this Bid constitutes an incontrovertible representation by Bidder that 
Bidder has complied with every requirement of this Article, and that without exception 
the Bid and all prices in the Bid are premised upon performing and furnishing the Work 
required by the Bidding Documents.

K. Bidder is aware that the estimated quantities on the Bid Form are subject to Article 
13.03 of the General Conditions (Section 00700).

ARTICLE 4 - BIDDER’S CERTIFICATION

4.1 Bidder certifies that, under penalty of perjury, Bidder is not presently debarred from doing 
public construction work in the State of Connecticut under the provisions of Section 31-53a 
of the Connecticut General Statutes or any other applicable debarment provisions of any other 
chapter of the General Statutes or any rule or regulation promulgated thereunder; and is not 
presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily 
excluded from covered transactions by any Federal department or agency.

4.2 Bidder hereby certifies under the penalties of perjury, to the best of Bidder’s knowledge and 
belief, that Bidder has filed all State tax returns and paid all State taxes required by law.
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4.3 Bidder certifies that this Bid is genuine and not made in the interest of or on behalf of any 
undisclosed individual or entity and is not submitted in conformity with any collusive 
agreement or rules of any group, association, organization, or corporation;

4.4 Bidder certifies that Bidder has not directly or indirectly induced or solicited any other Bidder 
to submit a false or sham Bid;

4.5 Bidder certifies that Bidder has not solicited or induced any individual or entity to refrain from 
bidding; and

4.6 Bidder certifies that Bidder has not engaged in corrupt, fraudulent, collusive, or coercive 
practices in competing for the Contract.  For the purposes of this Paragraph:

A. “corrupt practice” means the offering, giving, receiving, or soliciting of any thing of 
value likely  to influence the action of a public official in the bidding process;

B. “fraudulent practice” means an intentional misrepresentation of facts made (a) to 
influence the bidding process to the detriment of the Owner, (b) to establish bid prices 
at artificial non-competitive levels, or (c) to deprive Owner of the benefits of free and 
open competition;

C. “collusive practice” means a scheme or arrangement between two or more Bidders, with 
or without the knowledge of Owner, a purpose of which is to establish bid prices at 
artificial, non-competitive levels; and

D. “coercive practice” means harming or threatening to harm, directly or indirectly, 
persons or their property to influence their participation in the bidding process or affect 
the execution of the Contract.

ARTICLE 5 - BASIS OF BID 

5.1 Bidder will complete the Work in accordance with the Contract Documents for the following 
price(s):  
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Item 
Number

Item Name and Unit Bid Prices
Written in Words and Figures

Estimated Quantity Total Amount of Item 
(in figures)

1 Mobilization and Demobilization, per lump sum, 
the price of:

($                                                             )
*Not to exceed 5 percent of the total Bid price

lump sum* = $_________________

2 Traffic Control, per lump sum, the price of:

($                                                             )

lump sum = $_________________

3 Cured In Place Liner Repair of 8” sewers, per 
repair, the price of:

($                                                             )

x 84 ea. = $_________________

3A Cured In Place Liner Repair of 10” sewers, per 
repair, the price of:

($                                                             )

x 7 ea. = $_________________

3B Cured In Place Liner Repair of 12” sewers, per 
repair, the price of:

($                                                             )

x 6 ea. = $_________________

3C Cured In Place Liner Repair of 15” sewers, per 
repair, the price of:

($                                                             )

x 10 ea. = $_________________

4 Maintenance of Sewer Flow, per lump sum, the 
price of:

($                                                             )

lump sum = $_________________
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5 Chemical Sealing of brick/block manholes, per 
vertical foot, the price of:

($                                                             )

x 80 v.f. = $_________________

5A Chemical Sealing of precast manholes, per 
vertical foot, the price of:

($                                                             )

x 1,100 v.f. = $_________________

5B Manhole Chimney Lining, per each, the price of:

($                                                             )
x 58 ea. = $_________________

6A Joint Testing and Sealing of 8” Sewers, per linear 
foot, the price of:

($                                                             )

x 475 l.f. = $_________________

6B Joint Testing and Sealing of 12” Sewers, per 
linear foot, the price of:

($                                                             )

x 125 l.f. = $_________________

TOTAL AMOUNT OF BID – Items 1 through 6

 dollars                    
 (words)

($ )

(figures)

5.2 This Bid includes Addenda numbered .

ARTICLE 6 - TIME OF COMPLETION 

6.1 Bidder agrees that the Work will be substantially completed and ready for final payment in 
accordance with paragraph 15.06 of the General Conditions on or before the dates or within 
the number of calendar days indicated in the Agreement.

6.2 Bidder accepts the provisions of the Agreement as to liquidated damages in the event of failure 
to complete the Work within the times as stated in the Agreement.
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ARTICLE 7 - ATTACHMENTS TO THIS BID 

7.1 The following documents are attached to and made a condition of this Bid:

A. Bid deposit in the amount of  dollars ($
), consisting of a bid bond in the amount of five percent of the total amount of 

Bid

B. Evidence of authority to sign

C. List of Project References

D. Evidence of authority to do business in the state of the Project; or a written covenant to 
obtain such license within the time for acceptance of Bids

E. A list of adversarial proceedings in which the bidder is or was a party within the past 5 
years that relate to the procurement or performance of any public or private construction 
contract together with a brief statement as to outcome if concluded or status if pending.

F. A list of any projects on which the firm was terminated or failed to complete the work 
within the past 5 years, including a brief explanation for each instance listed.

G. Evidence of Bidder's qualifications in accordance with Article 3 of Section 00200
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BID SUBMITTAL

BIDDER: [Indicate correct name of bidding entity]

By:

[Signature]

[Printed name]

(If Bidder is a corporation, a limited liability company, a partnership, or a joint venture, attach 

evidence of authority to sign.)

Attest:

[Signature]

[Printed name]

Title:

Submittal Date:

Address for giving notices:

Telephone Number:

Fax Number:

Contact Name and e-mail address:

Bidder’s License No.:

(where applicable)

END OF SECTION

J:\V\V0037 Vernon WWTP\016 - Sewer Rehabilitation Program\Design\Contract 3 - Liners, Joint Testing, 

and MH Rehab\Specs\Division 0\00410-Bid Proposal.docx
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EJCDC® C-430, Bid Bond (Penal Sum Form). Published 2013.

Prepared by the Engineers Joint Contract Documents Committee. 

Page 1 of 2

BID BOND

Any singular reference to Bidder, Surety, Owner or other party shall be considered plural where applicable.

BIDDER (Name and Address):

SURETY (Name, and Address of Principal Place of Business):

OWNER (Name and Address):

BID

Bid Due Date:

Description (Project Name— Include Location):

BOND

Bond Number:

Date:

Penal sum $

(Words) (Figures)

Surety and Bidder, intending to be legally bound hereby, subject to the terms set forth below, do each cause 

this Bid Bond to be duly executed by an authorized officer, agent, or representative.

BIDDER SURETY

(Seal) (Seal)

Bidder’s Name and Corporate Seal Surety’s Name and Corporate Seal

By: By:

Signature Signature (Attach Power of Attorney)

Print Name Print Name

Title Title

Attest: Attest:

Signature Signature

Title Title

Note: Addresses are to be used for giving any required notice.

 Provide execution by any additional parties, such as joint venturers, if necessary. 
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EJCDC® C-430, Bid Bond (Penal Sum Form). Published 2013.

Prepared by the Engineers Joint Contract Documents Committee. 

Page 2 of 2

1. Bidder and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors, and 

assigns to pay to Owner upon default of Bidder the penal sum set forth on the face of this Bond.  Payment of the penal 

sum is the extent of Bidder’s and Surety’s liability.  Recovery of such penal sum under the terms of this Bond shall be 

Owner’s sole and exclusive remedy upon default of Bidder. 

2. Default of Bidder shall occur upon the failure of Bidder to deliver within the time required by the Bidding 

Documents (or any extension thereof agreed to in writing by Owner) the executed Agreement required by the Bidding 

Documents and any performance and payment bonds required by the Bidding Documents.

3. This obligation shall be null and void if:

3.1 Owner accepts Bidder’s Bid and Bidder delivers within the time required by the Bidding Documents (or any 

extension thereof agreed to in writing by Owner) the executed Agreement required by the Bidding 

Documents and any performance and payment bonds required by the Bidding Documents, or

3.2 All Bids are rejected by Owner, or

3.3 Owner fails to issue a Notice of Award to Bidder within the time specified in the Bidding Documents (or any 

extension thereof agreed to in writing by Bidder and, if applicable, consented to by Surety when required by 

Paragraph 5 hereof).

4. Payment under this Bond will be due and payable upon default of Bidder and within 30 calendar days after receipt 

by Bidder and Surety of written notice of default from Owner, which notice will be given with reasonable promptness, 

identifying this Bond and the Project and including a statement of the amount due.

5. Surety waives notice of any and all defenses based on or arising out of any time extension to issue Notice of Award 

agreed to in writing by Owner and Bidder, provided that the total time for issuing Notice of Award including extensions 

shall not in the aggregate exceed 120 days from the Bid due date without Surety’s written consent.

6. No suit or action shall be commenced under this Bond prior to 30 calendar days after the notice of default required 

in Paragraph 4 above is received by Bidder and Surety and in no case later than one year after the Bid due date.

7. Any suit or action under this Bond shall be commenced only in a court of competent jurisdiction located in the state 

in which the Project is located.

8. Notices required hereunder shall be in writing and sent to Bidder and Surety at their respective addresses shown 

on the face of this Bond. Such notices may be sent by personal delivery, commercial courier, or by United States 

Registered or Certified Mail, return receipt requested, postage pre-paid, and shall be deemed to be effective upon 

receipt by the party concerned.

9. Surety shall cause to be attached to this Bond a current and effective Power of Attorney evidencing the authority 

of the officer, agent, or representative who executed this Bond on behalf of Surety to execute, seal, and deliver such 

Bond and bind the Surety thereby.

10. This Bond is intended to conform to all applicable statutory requirements. Any applicable requirement of any 

applicable statute that has been omitted from this Bond shall be deemed to be included herein as if set forth at length. 

If any provision of this Bond conflicts with any applicable statute, then the provision of said statute shall govern and 

the remainder of this Bond that is not in conflict therewith shall continue in full force and effect.

11. The term “Bid” as used herein includes a Bid, offer, or proposal as applicable.
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SECTION 00520

AGREEMENT BETWEEN OWNER AND CONTRACTOR FOR CONSTRUCTION 
CONTRACT

This Agreement is by and between the Town of Vernon, hereinafter called Owner and 
_______________ hereinafter called Contractor.

Owner and Contractor hereby agree as follows:

ARTICLE 1 WORK

1.1 Contractor shall complete all Work as specified or indicated in the Contract Documents. The 
Work is generally described with the following title: “Town of Vernon Sewer Rehabilitation, 
Contract No. 2128. 

ARTICLE 2 ENGINEER

2.1 The part of the Project that pertains to the Work has been designed by Tighe & Bond, Inc 

2.2 The Owner has retained Tighe & Bond (“Engineer”) to act as Owner’s representative, 
assuming all duties and responsibilities, rights and authority assigned to Engineer in the 
Contract Documents in connection with the completion of the Work in accordance with the 
Contract Documents.

ARTICLE 3 CONTRACT TIMES

3.1 Time of the Essence

A. All time limits for Milestones, if any, Substantial Completion, and completion and 
readiness for final payment as stated in the Contract Documents are of the essence of 
the Contract.

3.2 Substantial Completion and Final Payment

A. The Work will be substantially completed within 200 days from the date of the Notice 
to Proceed and completed and ready for final payment in accordance with paragraph 
15.06 of the General Conditions within 230 days from the date of the Notice to Proceed.

3.3 Liquidated Damages

A. Contractor and Owner recognize that time is of the essence as stated in Paragraph 3.1 
above and that Owner will suffer financial and other losses if the Work is not completed 
within the times specified in Paragraph 3.2 above, plus any extensions thereof allowed 
in accordance with the Contract.  The parties also recognize the delays, expense, and 
difficulties involved in proving in a legal or arbitration proceeding the actual loss 
suffered by Owner if the Work is not completed on time.  Accordingly, instead of 
requiring any such proof, Owner and Contractor agree that as liquidated damages for 
delay (but not as a penalty):

1. Substantial Completion: Contractor shall pay Owner $2,000 for each day that 
expires after the time (as duly adjusted pursuant to the Contract) specified in 
Paragraph 3.1 above for Substantial Completion until the Work is substantially 
complete.  
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2. Completion of Remaining Work: After Substantial Completion, if Contractor 
shall neglect, refuse, or fail to complete the remaining Work within the Contract 
Time (as duly adjusted pursuant to the Contract), for completion and readiness 
for final payment, Contractor shall pay Owner $2,000 for each day that expires 
after such time until the Work is completed and ready for final payment.

3. Liquidated damages for failing to timely attain Substantial Completion and final 
completion are not additive and will not be imposed concurrently.

ARTICLE 4 CONTRACT PRICE

4.1 Owner shall pay Contractor for completion of the Work in accordance with the Contract 
Documents an amount equal to the prices stated in Contractor’s Bid, attached hereto as an 
exhibit, subject to adjustment under the Contract.

4.2 The total amount will be adjusted by measurement of actual installed quantities in strict 
conformity with the provisions contained herein. 

ARTICLE 5 PAYMENT PROCEDURES

5.1 Applications for Payment shall be processed in accordance with Article 15 of the General 
Conditions.

5.2 Owner shall make progress payments on account of the Contract Price on the basis of 
processed Applications for Payment monthly during construction, provided that such 
Applications for Payment have been submitted in a timely manner and otherwise meet the 
requirements of the Contract.  All progress payments will be measured by the Schedule of 
Values established as provided in the General Conditions, or in the event there is no schedule 
of values, as provided elsewhere in the Contract.

5.3 Owner shall retain from progress payments 5 percent of the value of Work completed.

5.4 Substantial Completion

A. Upon Substantial Completion, Owner shall pay an amount sufficient to increase total 
payments to Contractor to ninety-nine percent of the Work completed, less such 
amounts set off by Owner pursuant to Paragraph 15.01.E of the General Conditions, 
and less Engineer’s estimate of the value of Work to be completed or corrected as shown 
on the punch list of items to be completed or corrected prior to final payment. 

5.5 Final Payment

A. Upon final completion and acceptance of the Work in accordance with Paragraph 15.06 
of the General Conditions, Owner shall pay the remainder of the Contract Price as 
recommended by Engineer as provided in said Paragraph 15.06.

ARTICLE 6 CONTRACTOR’S REPRESENTATIONS

6.1 Contractor makes the following representations:

A. Contractor has examined and carefully studied the Contract Documents, and any data 
and reference items identified in the Contract Documents.

B. Contractor has visited the Site, conducted a thorough, alert visual examination of the 
Site and adjacent areas, and become familiar with and is satisfied as to the general, local, 
and Site conditions that may affect cost, progress, and performance of the Work.
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C. Contractor is familiar with and is satisfied as to all Laws and Regulations that may 
affect cost, progress, and performance of the Work.

D. Contractor has carefully studied all: (1) reports of explorations and tests of subsurface 
conditions at or adjacent to the Site and all drawings of physical conditions relating to 
existing surface or subsurface structures at the Site that have been identified in the 
Supplementary Conditions, especially with respect to Technical Data in such reports 
and drawings, and (2) reports and drawings relating to Hazardous Environmental 
Conditions, if any, at or adjacent to the Site that have been identified in the 
Supplementary Conditions, especially with respect to Technical Data in such reports 
and drawings.

E. Contractor has considered the information known to Contractor itself; information 
commonly known to contractors doing business in the locality of the Site; information 
and observations obtained from visits to the Site; the Contract Documents; and the Site-
related reports and drawings identified in the Contract Documents, with respect to the 
effect of such information, observations, and documents on (1) the cost, progress, and 
performance of the Work; (2) the means, methods, techniques, sequences, and 
procedures of construction to be employed by Contractor; and (3) Contractor’s safety 
precautions and programs.

F. Based on the information and observations referred to in the preceding paragraph, 
Contractor agrees that no further examinations, investigations, explorations, tests, 
studies, or data are necessary for the performance of the Work at the Contract Price, 
within the Contract Times, and in accordance with the other terms and conditions of the 
Contract.

G. Contractor is aware of the general nature of work to be performed by Owner and others 
at the Site that relates to the Work as indicated in the Contract Documents.

H. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or 
discrepancies that Contractor has discovered in the Contract Documents, and the written 
resolution thereof by Engineer is acceptable to Contractor.

I. The Contract Documents are generally sufficient to indicate and convey understanding 
of all terms and conditions for performance and furnishing of the Work.

J. Contractor’s entry into this Contract constitutes an incontrovertible representation by 
Contractor that without exception all prices in the Agreement are premised upon 
performing and furnishing the Work required by the Contract Documents.

ARTICLE 7 CONTRACT DOCUMENTS

7.1 Contents

A. The Contract Documents consist of the following:

1. This Agreement (pages 00520-1 to 00520-7, inclusive);

2. Performance Bond (pages 1 to 3, inclusive);

3. Payment Bond (pages 1 to 3, inclusive);

4. General Conditions (title pages, table of contents, and pages 1 to 65, inclusive);

5. Supplementary Conditions (pages 00800-1 to 00800-8, inclusive);
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6. Specifications (Divisions 1 through 16);

7. Addenda (numbers _____ to _____, inclusive);

8. Exhibits to this Agreement (enumerated as follows):

a. Contractor’s Bid (pages 00410-1 to 00410-7, inclusive);

9. The following which may be delivered or issued on or after the Effective Date of 
the Agreement and are not attached hereto:

a. Notice to Proceed;

b. Work Change Directives;

c. Change Order(s);

d. Field Orders

B. The documents listed in Paragraph 7.1.A are attached to this Agreement (except as 
expressly noted otherwise above).

C. There are no Contract Documents other than those listed above in this Article 7.

D. The Contract Documents may only be amended, modified, or supplemented as provided 
in the General Conditions.

ARTICLE 8 MISCELLANEOUS

8.1 Terms

A. Terms used in this Agreement will have the meanings indicated in the General 
Conditions and the Supplementary Conditions.

8.2 Assignment of Contract

A. Unless expressly agreed to elsewhere in the Contract, no assignment by a party hereto 
of any rights under or interests in the Contract will be binding on another party hereto 
without the written consent of the party sought to be bound; and, specifically but 
without limitation, money that may become due and money that is due may not be 
assigned without such consent (except to the extent that the effect of this restriction may 
be limited by law), and unless specifically stated to the contrary in any written consent 
to an assignment, no assignment will release or discharge the assignor from any duty or 
responsibility under the Contract Documents.

8.3 Successors and Assigns

A. Owner and Contractor each binds itself, its successors, assigns, and legal 
representatives to the other party hereto, its successors, assigns, and legal 
representatives in respect to all covenants, agreements, and obligations contained in the 
Contract Documents.

8.4 Severability

A. Any provision or part of the Contract Documents held to be void or unenforceable under 
any Law or Regulation shall be deemed stricken, and all remaining provisions shall 
continue to be valid and binding upon Owner and Contractor, who agree that the 
Contract Documents shall be reformed to replace such stricken provision or part thereof 
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with a valid and enforceable provision that comes as close as possible to expressing the 
intention of the stricken provision.

8.5 Contractor Certifications

A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive 
practices in competing for or in executing the Contract.  For the purposes of this 
Paragraph 8.5:

1. “corrupt practice” means the offering, giving, receiving, or soliciting of any thing 
of value likely to influence the action of a public official in the bidding process 
or in the Contract execution;

2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to 
influence the bidding process or the execution of the Contract to the detriment of 
Owner, (b) to establish Bid or Contract prices at artificial non-competitive levels, 
or (c) to deprive Owner of the benefits of free and open competition;

3. “collusive practice” means a scheme or arrangement between two or more 
Bidders, with or without the knowledge of Owner, a purpose of which is to 
establish Bid prices at artificial, non-competitive levels; and

4. “coercive practice” means harming or threatening to harm, directly or indirectly, 
persons or their property to influence their participation in the bidding process or 
affect the execution of the Contract. 

8.6 Other Provisions

A. Owner stipulates that the General Conditions that are made a part of this Contract are 
based on EJCDC® C-700, Standard General Conditions for the Construction Contract, 
published by the Engineers Joint Contract Documents Committee®, and Owner has 
plainly shown all modifications to the standard wording of such published document to 
the Contractor in the Supplementary Conditions.
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IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement.  This Agreement 
will be effective on _______________________, _____ (which is the Effective Date of the 
Contract).  

OWNER:

By:    

Title:  

[CORPORATE SEAL]

Attest 

Title: 

Address for giving notices:

(If Owner is a corporation, attach evidence of 
authority to sign.  If Owner is a public body, 
attach evidence of authority to sign and resolution 
of other documents authorizing execution of 
Owner-Contractor Agreement.)

CONTRACTOR:

By:    

Title:  

[CORPORATE SEAL]

Attest 

Title:  

Address for giving notices:

License No. 
(Where applicable)

 (If Contractor is a corporation or a 
partnership, attach evidence of authority to 
sign.)
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Certified as to the availability of funds:

Date

Signed

Title

END OF SECTION
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Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,

and American Society of Civil Engineers.  All rights reserved.          1 of 3

                                    PERFORMANCE BOND

CONTRACTOR (name and address): SURETY (name and address of principal place of business):

OWNER (name and address):

CONSTRUCTION CONTRACT

Effective Date of the Agreement:

Amount:

Description (name and location): 

BOND

Bond Number:

Date (not earlier than the Effective Date of the Agreement of the Construction Contract):

Amount:

Modifications to this Bond Form:            None               See Paragraph 16

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each cause 

this Performance Bond to be duly executed by an authorized officer, agent, or representative.

CONTRACTOR AS PRINCIPAL SURETY

 (seal)  (seal)

Contractor’s Name and Corporate Seal Surety’s Name and Corporate Seal

By:  By:

       Signature Signature (attach power of attorney)

Print Name Print Name

Title Title

Attest: Attest:

Signature Signature 

Title Title

Notes: (1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any singular reference to 

Contractor, Surety, Owner, or other party shall be considered plural where applicable.
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1. The Contractor and Surety, jointly and severally, bind themselves, 

their heirs, executors, administrators, successors, and assigns to the 

Owner for the performance of the Construction Contract, which is 

incorporated herein by reference.

2. If the Contractor performs the Construction Contract, the Surety 

and the Contractor shall have no obligation under this Bond, except 

when applicable to participate in a conference as provided in 

Paragraph 3.

3. If there is no Owner Default under the Construction Contract, the 

Surety’s obligation under this Bond shall arise after:

3.1 The Owner first provides notice to the Contractor and 

the Surety that the Owner is considering declaring a Contractor 

Default. Such notice shall indicate whether the Owner is 

requesting a conference among the Owner, Contractor, and 

Surety to discuss the Contractor’s performance.  If the Owner 

does not request a conference, the Surety may, within five (5) 

business days after receipt of the Owner’s notice, request such a 

conference.  If the Surety timely requests a conference, the 

Owner shall attend.  Unless the Owner agrees otherwise, any 

conference requested under this Paragraph 3.1 shall be held 

within ten (10) business days of the Surety’s receipt of the 

Owner’s notice.  If the Owner, the Contractor, and the Surety 

agree, the Contractor shall be allowed a reasonable time to 

perform the Construction Contract, but such an agreement shall 

not waive the Owner’s right, if any, subsequently to declare a 

Contractor Default; 

3.2 The Owner declares a Contractor Default, terminates 

the Construction Contract and notifies the Surety; and

3.3 The Owner has agreed to pay the Balance of the 

Contract Price in accordance with the terms of the Construction 

Contract to the Surety or to a contractor selected to perform the 

Construction Contract.

4. Failure on the part of the Owner to comply with the notice 

requirement in Paragraph 3.1 shall not constitute a failure to comply 

with a condition precedent to the Surety’s obligations, or release the 

Surety from its obligations, except to the extent the Surety 

demonstrates actual prejudice.

5. When the Owner has satisfied the conditions of Paragraph 3, the 

Surety shall promptly and at the Surety’s expense take one of the 

following actions:

5.1 Arrange for the Contractor, with the consent of the 

Owner, to perform and complete the Construction Contract;

5.2 Undertake to perform and complete the Construction 

Contract itself, through its agents or independent contractors;

5.3 Obtain bids or negotiated proposals from qualified 

contractors acceptable to the Owner for a contract for 

performance and completion of the Construction Contract, 

arrange for a contract to be prepared for execution by the Owner 

and a contractor selected with the Owners concurrence, to be 

secured with performance and payment bonds executed by a 

qualified surety equivalent to the bonds issued on the 

Construction Contract, and pay to the Owner the amount of 

damages as described in Paragraph 7 in excess of the Balance of 

the Contract Price incurred by the Owner as a result of the 

Contractor Default; or

5.4 Waive its right to perform and complete, arrange for 

completion, or obtain a new contractor, and with reasonable 

promptness under the circumstances:

5.4.1 After investigation, determine the amount for 

which it may be liable to the Owner and, as soon as 

practicable after the amount is determined, make payment 

to the Owner; or

5.4.2 Deny liability in whole or in part and notify the 

Owner, citing the reasons for denial.

6. If the Surety does not proceed as provided in Paragraph 5 with 

reasonable promptness, the Surety shall be deemed to be in default on 

this Bond seven days after receipt of an additional written notice from 

the Owner to the Surety demanding that the Surety perform its 

obligations under this Bond, and the Owner shall be entitled to enforce 

any remedy available to the Owner.  If the Surety proceeds as provided 

in Paragraph 5.4, and the Owner refuses the payment or the Surety has 

denied liability, in whole or in part, without further notice the Owner 

shall be entitled to enforce any remedy available to the Owner.

7. If the Surety elects to act under Paragraph 5.1, 5.2, or 5.3, then 

the responsibilities of the Surety to the Owner shall not be greater than 

those of the Contractor under the Construction Contract, and the 

responsibilities of the Owner to the Surety shall not be greater than 

those of the Owner under the Construction Contract.  Subject to the 

commitment by the Owner to pay the Balance of the Contract Price, 

the Surety is obligated, without duplication for:

7.1 the responsibilities of the Contractor for correction of 

defective work and completion of the Construction Contract;

7.2 additional legal, design professional, and delay costs 

resulting from the Contractor’s Default, and resulting from the 

actions or failure to act of the Surety under Paragraph 5; and

7.3 liquidated damages, or if no liquidated damages are 

specified in the Construction Contract, actual damages caused by 

delayed performance or non-performance of the Contractor.

8. If the Surety elects to act under Paragraph 5.1, 5.3, or 5.4, the 

Surety’s liability is limited to the amount of this Bond.

9. The Surety shall not be liable to the Owner or others for 

obligations of the Contractor that are unrelated to the Construction 

Contract, and the Balance of the Contract Price shall not be reduced or 

set off on account of any such unrelated obligations.  No right of action 

shall accrue on this Bond to any person or entity other than the Owner 

or its heirs, executors, administrators, successors, and assigns.

10. The Surety hereby waives notice of any change, including changes 

of time, to the Construction Contract or to related subcontracts, 

purchase orders, and other obligations. 
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11. Any proceeding, legal or equitable, under this Bond may be 

instituted in any court of competent jurisdiction in the location in 

which the work or part of the work is located and shall be instituted 

within two years after a declaration of Contractor Default or within two 

years after the Contractor ceased working or within two years after the 

Surety refuses or fails to perform its obligations under this Bond, 

whichever occurs first.  If the provisions of this paragraph are void or 

prohibited by law, the minimum periods of limitations available to 

sureties as a defense in the jurisdiction of the suit shall be applicable.

12. Notice to the Surety, the Owner, or the Contractor shall be mailed 

or delivered to the address shown on the page on which their signature 

appears.

13. When this Bond has been furnished to comply with a statutory or 

other legal requirement in the location where the construction was to 

be performed, any provision in this Bond conflicting with said statutory 

or legal requirement shall be deemed deleted herefrom and provisions 

conforming to such statutory or other legal requirement shall be 

deemed incorporated herein.  When so furnished, the intent is that this 

Bond shall be construed as a statutory bond and not as a common law 

bond.

14. Definitions

14.1 Balance of the Contract Price: The total amount payable 

by the Owner to the Contractor under the Construction Contract 

after all proper adjustments have been made including allowance 

for the Contractor for any amounts received or to be received by 

the Owner in settlement of insurance or other claims for damages 

to which the Contractor is entitled, reduced by all valid and proper 

payments made to or on behalf of the Contractor under the 

Construction Contract.

14.2 Construction Contract: The agreement between the 

Owner and Contractor identified on the cover page, including all 

Contract Documents and changes made to the agreement and the 

Contract Documents.

14.3 Contractor Default: Failure of the Contractor, which has 

not been remedied or waived, to perform or otherwise to comply 

with a material term of the Construction Contract.

14.4 Owner Default: Failure of the Owner, which has not 

been remedied or waived, to pay the Contractor as required 

under the Construction Contract or to perform and complete or 

comply with the other material terms of the Construction 

Contract.

14.5 Contract Documents: All the documents that comprise 

the agreement between the Owner and Contractor.

15. If this Bond is issued for an agreement between a contractor and 

subcontractor, the term Contractor in this Bond shall be deemed to be 

Subcontractor and the term Owner shall be deemed to be Contractor.

16. Modifications to this Bond are as follows:
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                                            PAYMENT BOND

CONTRACTOR (name and address): SURETY (name and address of principal place of business):

OWNER (name and address):

CONSTRUCTION CONTRACT

Effective Date of the Agreement:

Amount:

Description (name and location):

BOND

Bond Number:

Date (not earlier than the Effective Date of the Agreement of the Construction Contract):

Amount:

Modifications to this Bond Form:            None              See Paragraph 18

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each cause 

this Payment Bond to be duly executed by an authorized officer, agent, or representative.

CONTRACTOR AS PRINCIPAL SURETY

 (seal)  (seal)

Contractor’s Name and Corporate Seal Surety’s Name and Corporate Seal

By:  By:                                                           

Signature Signature (attach power of attorney)

Print Name Print Name

Title Title

Attest:  Attest:

Signature Signature 

Title Title

Notes:  (1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any singular reference 

to Contractor, Surety, Owner, or other party shall be considered plural where applicable.
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1. The Contractor and Surety, jointly and severally, bind 

themselves, their heirs, executors, administrators, 

successors, and assigns to the Owner to pay for labor, 

materials, and equipment furnished for use in the 

performance of the Construction Contract, which is 

incorporated herein by reference, subject to the following 

terms.

2. If the Contractor promptly makes payment of all sums due 

to Claimants, and defends, indemnifies, and holds harmless 

the Owner from claims, demands, liens, or suits by any 

person or entity seeking payment for labor, materials, or 

equipment furnished for use in the performance of the 

Construction Contract, then the Surety and the Contractor 

shall have no obligation under this Bond.

3. If there is no Owner Default under the Construction 

Contract, the Surety’s obligation to the Owner under this 

Bond shall arise after the Owner has promptly notified the 

Contractor and the Surety (at the address described in 

Paragraph 13) of claims, demands, liens, or suits against the 

Owner or the Owner’s property by any person or entity 

seeking payment for labor, materials, or equipment 

furnished for use in the performance of the Construction 

Contract, and tendered defense of such claims, demands, 

liens, or suits to the Contractor and the Surety.

4. When the Owner has satisfied the conditions in Paragraph 

3, the Surety shall promptly and at the Surety’s expense 

defend, indemnify, and hold harmless the Owner against a 

duly tendered claim, demand, lien, or suit.

5. The Surety’s obligations to a Claimant under this Bond shall 

arise after the following:

5.1 Claimants who do not have a direct contract with 

the Contractor,

5.1.1 have furnished a written notice of non-

payment to the Contractor, stating with 

substantial accuracy the amount claimed 

and the name of the party to whom the 

materials were, or equipment was, 

furnished or supplied or for whom the labor 

was done or performed, within ninety (90) 

days after having last performed labor or 

last furnished materials or equipment 

included in the Claim; and

5.1.2 have sent a Claim to the Surety (at the 

address described in Paragraph 13).

5.2 Claimants who are employed by or have a direct 

contract with the Contractor have sent a Claim to 

the Surety (at the address described in Paragraph 

13).

6. If a notice of non-payment required by Paragraph 5.1.1 is 

given by the Owner to the Contractor, that is sufficient to 

satisfy a Claimant’s obligation to furnish a written notice of 

non-payment under Paragraph 5.1.1.

7. When a Claimant has satisfied the conditions of Paragraph 

5.1 or 5.2, whichever is applicable, the Surety shall promptly 

and at the Surety’s expense take the following actions:

7.1 Send an answer to the Claimant, with a copy to the 

Owner, within sixty (60) days after receipt of the 

Claim, stating the amounts that are undisputed and 

the basis for challenging any amounts that are 

disputed; and

7.2 Pay or arrange for payment of any undisputed 

amounts.

7.3 The Surety’s failure to discharge its obligations 

under Paragraph 7.1 or 7.2 shall not be deemed to 

constitute a waiver of defenses the Surety or 

Contractor may have or acquire as to a Claim, except 

as to undisputed amounts for which the Surety and 

Claimant have reached agreement.  If, however, the 

Surety fails to discharge its obligations under 

Paragraph 7.1 or 7.2, the Surety shall indemnify the 

Claimant for the reasonable attorney’s fees the 

Claimant incurs thereafter to recover any sums 

found to be due and owing to the Claimant.

8. The Surety’s total obligation shall not exceed the amount of 

this Bond, plus the amount of reasonable attorney’s fees 

provided under Paragraph 7.3, and the amount of this Bond 

shall be credited for any payments made in good faith by 

the Surety.

9. Amounts owed by the Owner to the Contractor under the 

Construction Contract shall be used for the performance of 

the Construction Contract and to satisfy claims, if any, 

under any construction performance bond.  By the 

Contractor furnishing and the Owner accepting this Bond, 

they agree that all funds earned by the Contractor in the 

performance of the Construction Contract are dedicated to 

satisfy obligations of the Contractor and Surety under this 

Bond, subject to the Owner’s priority to use the funds for 

the completion of the work.

10. The Surety shall not be liable to the Owner, Claimants, or 

others for obligations of the Contractor that are unrelated 

to the Construction Contract.  The Owner shall not be liable 

for the payment of any costs or expenses of any Claimant 

under this Bond, and shall have under this Bond no 

obligation to make payments to or give notice on behalf of 

Claimants, or otherwise have any obligations to Claimants 

under this Bond.

11. The Surety hereby waives notice of any change, including 

changes of time, to the Construction Contract or to related 

subcontracts, purchase orders, and other obligations.

12. No suit or action shall be commenced by a Claimant under 

this Bond other than in a court of competent jurisdiction in 

the state in which the project that is the subject of the 
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Construction Contract is located or after the expiration of 

one year from the date (1) on which the Claimant sent a 

Claim to the Surety pursuant to Paragraph 5.1.2 or 5.2, or 

(2) on which the last labor or service was performed by 

anyone or the last materials or equipment were furnished 

by anyone under the Construction Contract, whichever of 

(1) or (2) first occurs.  If the provisions of this paragraph are 

void or prohibited by law, the minimum period of limitation 

available to sureties as a defense in the jurisdiction of the 

suit shall be applicable.

13. Notice and Claims to the Surety, the Owner, or the 

Contractor shall be mailed or delivered to the address 

shown on the page on which their signature appears.  

Actual receipt of notice or Claims, however accomplished, 

shall be sufficient compliance as of the date received.

14. When this Bond has been furnished to comply with a 

statutory or other legal requirement in the location where 

the construction was to be performed, any provision in this 

Bond conflicting with said statutory or legal requirement 

shall be deemed deleted herefrom and provisions 

conforming to such statutory or other legal requirement 

shall be deemed incorporated herein.  When so furnished, 

the intent is that this Bond shall be construed as a statutory 

bond and not as a common law bond.

15. Upon requests by any person or entity appearing to be a 

potential beneficiary of this Bond, the Contractor and 

Owner shall promptly furnish a copy of this Bond or shall 

permit a copy to be made.

16. Definitions

16.1 Claim: A written statement by the Claimant 

including at a minimum:

1. The name of the Claimant;

2. The name of the person for whom the labor 

was done, or materials or equipment 

furnished; 

3. A copy of the agreement or purchase order 

pursuant to which labor, materials, or 

equipment was furnished for use in the 

performance of the Construction Contract;

4. A brief description of the labor, materials, or 

equipment furnished;

5. The date on which the Claimant last performed 

labor or last furnished materials or equipment 

for use in the performance of the Construction 

Contract;

6. The total amount earned by the Claimant for 

labor, materials, or equipment furnished as of 

the date of the Claim;

7. The total amount of previous payments 

received by the Claimant; and

8. The total amount due and unpaid to the 

Claimant for labor, materials, or equipment 

furnished as of the date of the Claim.

16.2 Claimant: An individual or entity having a direct 

contract with the Contractor or with a 

subcontractor of the Contractor to furnish labor, 

materials, or equipment for use in the performance 

of the Construction Contract. The term Claimant 

also includes any individual or entity that has 

rightfully asserted a claim under an applicable 

mechanic’s lien or similar statute against the real 

property upon which the Project is located. The 

intent of this Bond shall be to include without 

limitation in the terms of “labor, materials, or 

equipment” that part of the water, gas, power, light, 

heat, oil, gasoline, telephone service, or rental 

equipment used in the Construction Contract, 

architectural and engineering services required for 

performance of the work of the Contractor and the 

Contractor’s subcontractors, and all other items for 

which a mechanic’s lien may be asserted in the 

jurisdiction where the labor, materials, or 

equipment were furnished.

16.3 Construction Contract: The agreement between the 

Owner and Contractor identified on the cover page, 

including all Contract Documents and all changes 

made to the agreement and the Contract 

Documents.

16.4 Owner Default: Failure of the Owner, which has not 

been remedied or waived, to pay the Contractor as 

required under the Construction Contract or to 

perform and complete or comply with the other 

material terms of the Construction Contract.

16.5 Contract Documents: All the documents that 

comprise the agreement between the Owner and 

Contractor.

17.  If this Bond is issued for an agreement between a 

contractor and subcontractor, the term Contractor in this 

Bond shall be deemed to be Subcontractor and the term 

Owner shall be deemed to be Contractor.

18. Modifications to this Bond are as follows:
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