ACAA ©
TITLE IX SEXUAL HARASSMENT

Title IX of the Federal Education Amendments Act protects people from discrimination
based on sex in education programs or activities that receive Federal financial
assistance. The District does not discriminate on the basis of sex and is required by
Title IX not to discriminate in such a manner. The District adheres to all conditions
established by Title IX by recognizing the right of every student who attends school in
the District and every employee who works in the District to do so without the fear of
sexual harassment.

The District accepts and shall employ the definition of sexual harassment as established
by the Title IX regulations. Sexual harassment means conduct on the basis of sex that
satisfies one (1) or more of the following:

A. An employee of the District conditioning the provision of an aid, benefit, or
service of the District on an individual's participation in unwelcome sexual conduct;

B. Unwelcome conduct determined by a reasonable person to be so severe,
pervasive, and objectively offensive that it effectively denies a person equal
access to the District's education program or activity; or

C. "Sexual assault" as defined in 20 U.S.C. 1092(f)(6)(A)(v), "dating violence" as
defined in 34 U.S.C. 12291(a)(10), "domestic violence" as defined in 34 U.S.C.
12291(a)(8), or "stalking" as defined in 34 U.S.C. 12291(a)(30).

The District also accepts and shall employ the definition of a complainant as an
individual who is alleged to be the victim of conduct that could constitute sexual
harassment, and a respondent as an individual who has been reported to be the
perpetrator of conduct that could constitute sexual harassment.

The District shall designate and authorize an employee as the "Title IX Coordinator" to
comply with its responsibilities pertaining to sexual harassment under Title IX. Inquiries
about the application of Title IX may be referred to the District's Title IX Coordinator.

Any person may report sex discrimination, including sexual harassment, regardless of
whether the person reporting is the person alleged to be the victim of the reported
conduct or not. A report may be made in person, by mail, by telephone, or by electronic
mail, using the contact information listed for the Title IX Coordinator, or by any other
means that results in the Title IX Coordinator receiving the person’s verbal or written
report. Such a report may be made at any time (including during non-business hours) by
using the telephone number or electronic mail address, or by mail to the office address,
listed for the Title IX Coordinator. The District shall notify students, parents or legal
guardians of students, employees, applicants for employment, and all unions or



professional organizations holding collective bargaining or professional agreements with
the District, of the name or title, office address, electronic mail address, and telephone
number of the Title IX Coordinator.

The District will respond promptly when any school employee has notice of sexual
harassment. Upon receipt of notice of sexual harassment, the District shall notify
students, parents or legal guardians of students, employees, applicants for employment,
and all unions or professional organizations holding collective bargaining or professional
agreements with the District, of the District's grievance procedures and grievance
process, including how to report or file a complaint of sex discrimination, how to report or
file a formal complaint of sexual harassment, and how the District shall respond. The
District is committed to investigating each formal complaint submitted and to taking
appropriate action on all confirmed violations of policy. The District shall follow
grievance procedures that provide for the prompt and equitable resolution of complaints
from students and employees alleging sexual harassment.

The District shall, to the extent reasonably feasible, keep confidential the identity of any
individual who has made a report or filed a formal complaint of sexual harassment, any
complainant, any individual who has been reported to be the perpetrator of sex
discrimination, any respondent, and any witness, except as is necessary to carry out the
grievance process and as may otherwise be permitted by law.

Title IX sexual harassment complaints may include violations covered by Arizona's
mandatory reporting statute, A.R.S. §13-3620. Any abuses classified by statute as
"reportable offenses" must be reported as such to the authorities because not reporting a
reportable offense is classified as a Class 6 Felony.

Retaliation Prohibited

Neither the District nor any person may intimidate, threaten, coerce, or discriminate
against any individual for the purpose of interfering with any right or privilege secured by
Title IX, or because the individual has in good faith made a report or complaint, testified,
assisted, or participated or refused to participate in any manner in an investigation,
proceeding, or hearing. Intimidation, threats, coercion, or discrimination, including
charges against an individual for violations that do not involve sex discrimination or
sexual harassment, but arise out of the same facts or circumstances as a report or
complaint of sex discrimination or a report or formal complaint of sexual harassment, for
the purpose of interfering with any right or privilege secured by Title IX, constitutes
retaliation.

Adopted: October 12, 2020
LEGAL REF.:

AR.S.


http://www.azleg.gov/viewdocument/?docName=http://www.azleg.gov/ars/13/03620.htm

13-3620

20 U.S.C. 1092

20 U.S.C. 1681, Education Amendments of 1972, Title IX
34 U.S.C. 12291

CROSS REF.:

AC - Nondiscrimination/Equal Opportunity

JB - Equal Educational Opportunities


http://www.azleg.gov/viewdocument/?docName=http://www.azleg.gov/ars/13/03620.htm
https://policy.azsba.org/asba/docid=9&z2collection=liberty#JD_AC
https://policy.azsba.org/asba/docid=413&z2collection=liberty#JD_JB

ACAA-R©
REGULATION

TITLE IX SEXUAL HARASSMENT

Title IX Coordinator

The Superintendent shall appoint an employee as the "Title IX Coordinator." If the Title
IX Coordinator is the respondent, the complaint shall be filed with the Superintendent.

Title IX Coordinator(s):

District Office:
19871 W. Fremont Dr. Stephanie Mohorne 623.474.6600

Assistant Superintendent for Human Resources

& Student Services

Buckeye, AZ 85326 smohorne@liberty25.org Fax:
623.474.6629
SCHOOL/ADDRESS ADMINISTRATOR/EMAIL PHONE
NUMBER
ESTRELLA MOUNTAIN Mrs. Lynzee Booras, 623.327.2820
10301 South San Miguel Principal Fax:
623.327.2829

Goodyear, AZ 85338 Ibooras@liberty25.org



mailto:smohorne@liberty25.org
mailto:lbooras@liberty25.org

FREEDOM ELEMENTARY

22150 W. Sundance Pkwy.

Buckeye, AZ 85326

LAS BRISAS ACADEMY

18211 West Las Brisas Drive

Goodyear, AZ 85338

LIBERTY ELEMENTARY SCHOOL

19818 West Highway 85

Buckeye, AZ 85326

RAINBOW VALLEY ELEMENTARY

SCHOOL
19716 West Narramore

Buckeye, AZ 85326

Ms. Toni Reynolds,
Principal

treynolds@liberty25.org

Ms. Sara Schaefer
Principal

sschaefer@liberty25.org

Ms. Holly Weiner
Principal

hweiner@liberty25.org

Ms. Ryann Cagle
Principal

rcagle@liberty25.org

623.327.2850

Fax:
623.327.2859

623.327.2860

Fax:
623.327.2869

623.327.2810

Fax:
623.327.2819

623.327.2830

Fax:
623.327.2839



WESTAR ELEMENTARY SCHOOL  Mr. Dave Bogart, 623.327.2840

17777 West Westar Drive Principal Fax:

623.327.2849
Goodyear, AZ 85338 dbogart@liberty25.org

Response to Sexual Harassment

When the District has actual knowledge of sexual harassment in an education program
or activity of the District against a person in the United States, it shall respond promptly
in a manner that is not deliberately indifferent.

A. "Actual knowledge" means notice of sexual harassment or allegations of
sexual harassment to a District's Title IX Coordinator or to any employee.

B. An "education program or activity" includes locations, events, or circumstances
over which the District exercised substantial control over both the respondent and
the context in which the sexual harassment occurs, and also includes any building
owned or controlled by a student organization that is officially recognized by the
District.

C. A District is "deliberately indifferent” only if its response to sexual harassment
is clearly unreasonable in light of the known circumstances.

The District's initial response to any report of sexual harassment must treat complainants
and respondents equally by offering supportive measures to both and must follow the
established grievance process before disciplining a respondent.

Even if no formal complaint has been filed, the Title IX Coordinator shall promptly:
A. Contact the complainant to discuss the availability of supportive measures;
B. Consider the complainant's wishes with respect to supportive measures;

C. Inform the complainant of the availability of supportive measures with or
without the filing of a formal complaint; and

D. Explain to the complainant the process for filing a formal complaint.



Supportive measures are non-disciplinary, non-punitive individualized services offered as
appropriate, as reasonably available, and without fee or charge to the complainant or the
respondent before or after the filing of a formal complaint or where no formal complaint
has been filed. Such measures are designed to restore or preserve equal access to the
District's education program or activity without unreasonably burdening the other party,
including measures designed to protect the safety of all parties or the District's
educational environment, or deter sexual harassment. Supportive measures may
include counseling, extensions of deadlines or other course-related adjustments,
modifications of work or class schedules, and other similar measures. The District shall
maintain as confidential any supportive measures provided to the complainant or
respondent, to the extent that maintaining such confidentiality would not impair the ability
of the District to provide the supportive measures. The Title IX Coordinator is
responsible for coordinating the effective implementation of supportive measures.

The District may remove a respondent from the District's education program or activity
on an emergency basis, provided that the District undertakes an individualized safety
and risk analysis, determines that an immediate threat to the physical health or safety of
any student or other individual arising from the allegations of sexual harassment justifies
removal, and provides the respondent with notice and an opportunity to challenge the
decision immediately following the removal. This provision may not be construed to
modify any rights under the Individuals with Disabilities Education Act, Section 504 of the
Rehabilitation Act of 1973, or the Americans with Disabilities Act.

Response to a Formal
Complaint

"Formal complaint" means a document filed by a complainant or signed by the Title IX
Coordinator alleging sexual harassment against a respondent and requesting that the
District investigate the allegation of sexual harassment. At the time of filing a formal
complaint, a complainant must be participating in or attempting to participate in the
education program or activity of the District with which the formal complaint is filed. A
formal complaint may be filed with the Title IX Coordinator in person, by mail, or by
electronic mail, by using the contact information listed above, and by any additional
method designated by the District that results in the Title IX Coordinator receiving the
complaint.

The District may place a non-student employee respondent on administrative leave
during the pendency of a grievance process in response to a formal complaint. This
provision may not be construed to modify any rights under Section 504 of the
Rehabilitation Act of 1973 or the Americans with Disabilities Act.

For the purpose of addressing formal complaints of sexual harassment, this grievance
process shall comply with the following basic elements:



A. Provide written notice to all parties upon receipt of complaint, which must
include:

1. Notice of the District’'s formal grievance process, including any informal
resolution process;

2. Notice of the allegations, including sufficient details to allow respondent
to prepare a response (such as the identities of the parties involved in the
incident, if known, the conduct allegedly constituting sexual harassment,
and the date and location of the alleged incident);

3. A statement that the respondent is presumed not responsible for the
alleged conduct and that a determination regarding responsibility is made at
the conclusion of the grievance process;

4. Notice that the parties may have an advisor of their choice, who may be,
but is not required to be, an attorney, and may inspect and review evidence;
and

5. Notice of any provision in the District's code of conduct that prohibits
knowingly making false statements or providing false information in the
grievance process.

B. Treat complainants and respondents equitably;
C. Require an objective evaluation of all relevant evidence;

D. Require that the Title IX Coordinator, investigator, decision-maker, or any
person designated by the District to facilitate an informal resolution process, be
properly trained and not have a conflict of interest against complainants and
respondents generally or against the particular complainant and respondent;

E. Include a presumption that the respondent is not responsible for the alleged
conduct until a determination has been made at the conclusion of the grievance
process;

F. Include reasonably prompt timeframes for the conclusion of the grievance
process;

G. Describe or list the possible disciplinary sanctions and remedies that may be
implemented following a determination of responsibility;

H. State that the District uses a preponderance of evidence standard to determine
responsibility;



I. Include the procedures and permissible reasons for appeal by a respondent or
a complainant;

J. Describe the range of supportive measures available to complainants and
respondents; and

K. Not require, allow, or use evidence or questions that constitute or seek legally
privileged information, unless the privilege is waived.

If the conduct alleged in a formal complaint does not meet the Title IX definition of sexual
harassment as established in Governing Board policy, did not occur in the District's
education program or activity, or did not occur against a person in the United States,
then the District shall dismiss the allegations for purposes of Title IX but may still
address the allegations in any manner the District deems appropriate under other District
policies.

The District may dismiss a formal complaint or any allegations therein, if at any time:

A. The complainant notifies the Title IX Coordinator in writing that the complainant
would like to withdraw the formal complaint or any allegations therein;

B. The respondent is no longer enrolled or employed by the District; or

C. Specific circumstances prevent the District from gathering evidence sufficient
to reach a determination as to the formal complaint or allegations therein.

Upon dismissal of a formal complaint or any allegations therein, the District shall
promptly send written notice of the dismissal, including the reasons for the dismissal,
simultaneously to the parties.

When investigating a formal complaint and throughout the grievance process, the District
shall:

A. Ensure that the burden of proof and the burden of gathering evidence rests on
the District and not on the parties, except that certain treatment records cannot be
obtained without voluntary, written consent of a party;

B. Provide an equal opportunity for the parties to present witnesses and
evidence;

C. Not restrict the ability of either party to discuss the allegations or to gather and
present evidence;

D. Provide the parties with the same opportunities to have others present during
any meeting or grievance proceeding;



E. Provide, to a party whose participation is invited or expected, written notice of
the date, time, location, participants, and purpose of any meeting or grievance
proceeding, with sufficient time for the party to prepare to participate;

F. Provide both parties an equal opportunity to inspect and review any evidence
so that each party can meaningfully respond to the evidence prior to the
conclusion of the investigation (prior to completion of the investigative report, the
investigator will send to each party and the party’s advisor, if any, a copy of all
evidence gathered during the investigation and will allow the parties at least ten
(10) days to submit a written response to any of the evidence); and

G. Create an investigative report that fairly summarizes relevant evidence and, at
least ten (10) days prior to a determination of responsibility, send to each party
and the party’s advisor, if any, the investigative report in an electronic format or
hard copy, for their review and written response.

After the District has sent the investigative report to the parties and before reaching a
determination regarding responsibility, the decision-makers(s) shall afford each party the
opportunity to submit written, relevant questions that a party wants asked of any party or
witness, provide each party with the answers, and allow for additional, limited follow-up
questions from each party. Questions and evidence about the complainant’s sexual
predisposition or prior sexual behavior are not relevant, unless such questions and
evidence are offered to prove that someone other than the respondent committed the
conduct alleged by the complainant, or if the questions and evidence are offered to
prove consent.

The decision-maker(s), who cannot be the same person(s) as the Title IX Coordinator or
the investigator(s), shall apply the District's established standard of evidence and shall
issue a written determination regarding responsibility that includes:

A. Identification of the allegations potentially constituting sexual harassment;

B. A description of the procedural steps taken from the receipt of the formal
complaint through the determination, including any notifications to the parties,
interviews with parties and witnesses, site visits, methods used to gather other
evidence, and hearings held;

C. Findings of fact supporting the determination;

D. Conclusions regarding the application of the District's code of conduct to the
facts;

E. A statement of and rationale for the result as to each allegation, including a
determination regarding responsibility, any disciplinary sanctions the District
imposes on the respondent, and whether remedies designed to restore or



preserve equal access to the District's education program or activity shall be
provided by the District to the complainant; and

F. The District's procedures and permissible bases for the complainant and
respondent to appeal.

The District shall provide the written determination to the parties simultaneously. The
Title IX Coordinator is responsible for effective implementation of any remedies.

The District shall offer both parties the right to appeal from a determination regarding
responsibility and from a dismissal of a formal complaint or any allegations therein, on
the following bases:

A. Procedural irregularity that affected the outcome of the matter;

B. New evidence that was not reasonably available at the time the determination
regarding responsibility or dismissal was made, that could affect the outcome of
the matter; and

C. The Title IX Coordinator, investigator(s), or decision-makers(s) had a conflict of
interest or bias for or against complainants or respondents generally or the
individual complainant or respondent that affect the outcome of the matter.

As to all appeals, the District shall:

A. Notify the other party in writing when an appeal is filed and implement appeal
procedures equally for both parties;

B. Ensure that the decision-maker(s) for the appeal is not the same person as the
decision-maker(s) that reached the determination regarding responsibility or
dismissal, the investigator(s), or the Title IX Coordinator;

C. Ensure that the decision-maker(s) for the appeal does not have a conflict of
interest or bias for or against complainants or respondents generally or an
individual complainant or respondent;

D. Give both parties a reasonable, equal opportunity to submit a written statement
in support of, or challenging, the outcome;

E. Issue a written decision describing the result of the appeal and the rational for
the result; and

F. Provide the written decision simultaneously to both parties.

The District may not require as a condition of enrollment or continuing enrollment, or
employment or continuing employment, or enjoyment of any other right, waiver of the
right to an investigation and adjudication of formal complaints of sexual harassment.



Similarly, the District may not require the parties to participate in an informal resolution
process and may not offer an informal resolution process unless a formal complaint is
filed. However, at any time prior to reaching a determination regarding responsibility
during a formal complaint process, the District may facilitate an informal resolution
process, such as mediation, that does not involve a full investigation and adjudication,
provided that the District:

A. Provides to the parties a written notice disclosing:
1. The allegations;

2. The requirements of the informal resolution process, including the
circumstances under which it precludes the parties from resuming a formal
complaint arising from the same allegations, provided, however, that at any
time prior to agreeing to a resolution, any party has the right to withdraw
from the informal resolution process and resume the grievance process
with respect to the formal complaint; and

3. Any consequences resulting from participating in the informal resolution
process, including the records that shall be maintained or could be shared;

B. Obtains the parties' voluntary, written consent to the informal resolution
process; and

C. Does not offer or facilitate an informal resolution process to resolve allegations
that an employee sexually harassed a student.

The District shall maintain for a period of seven (7) years records of:
A. Each sexual harassment investigation including:
1. Any determination regarding responsibility;
2. Any disciplinary sanctions imposed on the respondent; and

3. Any remedies provided to the complainant designed to restore or
preserve equal access to the District's education program or activity.

B. Any appeal and the result therefrom;
C. Any informal resolution and the result therefrom; and

D. All materials used to train Title IX Coordinators, investigators, decision-makers,
and any person who facilitates an informal resolution process. The District shall
make these training materials publicly available on its website, or if the District
does not maintain a website the District shall make these materials available upon
request for inspection by members of the public.



The District shall create and maintain for a period of seven (7) years, records of any
actions, including supportive measures taken in response to a report or formal complaint
of sexual harassment. In each instance, the District shall document the basis for its
conclusion that its response was not deliberately indifferent, and document that it has
taken measures designed to restore or preserve equal access to the District's education
program or activity. If a District does not provide a complainant with supportive
measures, then the District shall document the reasons why such a response was not
clearly unreasonable in light of the known circumstances. The documentation of certain
bases or measures does not limit the District in the future from providing additional
explanations or detailing additional measures taken.
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TITLE IX FORMAL COMPLAINT FORM

Liberty Elementary School District (“the District”) complies with federal and state laws
prohibiting unlawful discrimination based on race, color, national origin, sex, disability
and age in its programs and activities. Any person that believes they have been
harassed or discriminated against based on his/her sex can file a complaint under this
procedure by contacting the appropriate school level Title IX Coordinators as follows:

Date:

Name

Title 1X Coordinator - Dr. Stephanie Mohorne - Assistant Superintendent of
Human Resources & Student Services

address

phone (with extension if applicable)

email address

Complainant Name:

Address:

Telephone:

Street City State Zip

Respondent Name:

Home Work

(person whom complaint is against)

19871 West Fremont Road - Buckeye, AZ 85326 - Office (623) 474-6600 - Fax (623) 474-6669
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1. Describe the alleged sexual harassment in specific terms (attach additional pages if

necessary). Include:

a. The specific incident or activity that is alleged to be in violation of Title IX
b. The name of all individuals involved:;

c. Dates, times, and locations involved.

2. Describe any relevant communication that has already occurred to address the issue.
Please specify the types of communication, dates of communication, and names of
individuals with whom any communication has occurred.

3. Do you want this Complaint to be formally investigated and addressed by the School?

L Yes [ No. If“No”, please clarify:

] 1 do not want a formal investigation.
attention.

1 | do not want a formal investigation.
Coordinator about my complaint.

[J Other (please explain):

| am just bringing this to the School’s

| would like to speak with the Title IX

Signature of Complainant Date Signed

19871 West Fremont Road - Buckeye, AZ 85326 - Office (623) 474-6600 - Fax (623) 474-6669
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PLEASE RETURN THIS FORM TO THE TITLE IX COORDINATOR LISTED ON
THIS FORM.

19871 West Fremont Road - Buckeye, AZ 85326 - Office (623) 474-6600 - Fax (623) 474-6669
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