
All Personnel AR 4112.3(a) 

  4212.3 

OATH OR AFFIRMATION  4312.3 

 

 

All Baldy View Regional Occupational Program (ROP) employees are declared by law to be 

Disaster Service Workers and thus shall take the oath or affirmation required for Disaster 

Service Workers before beginning employment with the ROP.  In the event of natural, 

manmade or war-caused emergencies which result in conditions of disaster or extreme peril 

to life, property and resources, all ROP employees are subject to disaster service activities as 

assigned to them by their supervisors or by law.  (Government Code 3100-3102) 

 
(cf. 3516 - Emergencies and Disaster Preparedness Plan) 

(cf. 9224 - Oath or Affirmation) 

 

Legally employed noncitizens shall be exempt from taking this oath.  (Government Code 

3101) 

 

At the advice of legal counsel, the Superintendent or designee may exempt an employee from 

taking the oath if he/she raises a valid religious objection. 

 

The Superintendent, Deputy or Assistant Superintendent, Principal or other person authorized 

in Education Code 60 shall administer the oath or affirmation when a ROP employee is hired. 

 

In the case of intermittent, temporary, emergency or successive employments, the 

Superintendent or designee may determine that the oath shall be effective for all successive 

periods of employment which begin within one calendar year from the date that the oath was 

subscribed.  (Government Code 3102) 

 
(cf. 4121 - Temporary/Substitute Personnel) 

 

The Superintendent or designee shall file the executed oath or affirmation within 30 days of 

the date on which it is taken and subscribed.  An employee's oath or affirmation may be 

destroyed five years after the termination of employment.  (Government Code 3105) 

 

Reimbursement of Expenses for Disaster Service Workers 

 

Whenever an employee seeks compensation or reimbursement of expenses as a Disaster 

Service Worker, the Superintendent or designee shall ascertain and certify that the employee 

has taken the oath or affirmation.  (Government Code 3107) 

 

 
Legal Reference:  (see next page) 



 AR 4112.3(b) 

  4212.3 

  4313.3 
 

 

OATH OR AFFIRMATION (continued) 

 

 
Legal Reference: 

EDUCATION CODE 

60  Persons authorized to administer and certify oaths 

44334  Oath or affirmation required for credential 

44354  Administration of oath required for credential 

GOVERNMENT CODE 

3100-3109  Oath or affirmation of allegiance 

CALIFORNIA CONSTITUTION 

Article 20, Section 3  Oath of office 

COURT DECISIONS 

Chilton v. Contra Costa Community College District  55 Cal. App. 3d 544 (1976) 

Vogel v. County of Los Angeles   (1967) 68 Cal. 2d 18, 22 
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All Personnel E 4112.3 

  4212.3 

OATH OR AFFIRMATION  4312.3 

 

 

I,  , do solemnly swear (or affirm) that I 

will support and defend the Constitution of the United States and the Constitution of the state 

of California against all enemies, foreign and domestic; that I will bear true faith and 

allegiance to the Constitution of the United States and the Constitution of the state of 

California; that I take this obligation freely, without any mental reservation or purpose of 

evasion; and that I will well and faithfully discharge the duties upon which I am about to 

enter. 

 

I understand that as a public employee I am a Disaster Service Worker pursuant to 

Government Code 3100 and 3102 and that I am required to take this oath before entering the 

duties of my employment.  In the event of natural, manmade or war-caused emergencies 

which result in conditions of disaster or extreme peril to life, property and resources, I am 

subject to disaster services activities assigned to me by my supervisor. 

 

 

  

 (Signature) 

 

 

CERTIFIED BY: 

 

 

  

 (Person Who Administers the Oath) 
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All Personnel AR 4112.4(a) 

  4212.4 

HEALTH EXAMINATIONS  4312.4 

 

 

TUBERCULOSIS TESTS 

 

No applicant shall be initially employed in a classified or certificated position unless, within 

the past 60 days, he/she has submitted to an intradermal tuberculin skin test or other 

approved tuberculin test and, if that test was positive, has subsequently obtained an x-ray of 

the lungs.  The applicant shall submit to the Baldy View Regional Occupational Program 

(ROP) a certificate signed by an authorized health care provider indicating that he/she is free 

of active tuberculosis.  (Education Code 49406; 5 CCR 5503) 

 

The cost of the pre-employment tuberculosis examination shall be paid by the ROP up to the 

cost charged by the County of San Bernardino Health Department. 

 

An applicant who was previously employed in another California school district or private or 

parochial school may fulfill the tuberculosis examination requirement either by producing a 

certificate showing that he/she was examined within the last four years and found to be free 

of active tuberculosis or by having his/her previous employer verify that it has on file a 

certificate which contains that evidence.  (Education Code 49406) 

 

Every ROP employee who tests negative shall undergo a tuberculosis examination at least 

once every four years, or more often if so directed by the Baldy View Regional Occupational 

Program Commission upon recommendation of the County Health Officer, for as long as the 

employee's test remains negative.  An employee with a documented positive test for 

tuberculosis infection shall no longer be required to submit to the examination but shall be 

referred to the County Health Officer within 30 days of the examination to determine the 

need for follow-up care.  (Education Code 49406) 

 

Tuberculosis tests for employees shall be provided by the ROP or at ROP expense.  

(Education Code 44839, 45122, 49406) 

 

If an employee's religious belief prevents him/her from undergoing a tuberculosis 

examination, the employee shall file an affidavit stating that he/she adheres to the faith or 

teachings of a well-recognized religious sect, denomination, or organization and, in 

accordance with its creed, tenets, or principles, depends for healing upon prayer in the 

practice of religion and that, to the best of his/her knowledge or belief, he/she is free from 

active tuberculosis. In order to exempt the individual, the commission shall determine by 

resolution, after a hearing, that the health of students would not be jeopardized.  (Education 

Code 49406) 

 

The Superintendent or designee may exempt from the tuberculosis testing requirement 

classified employees who are employed for less than a school year if their functions do not 

require frequent or prolonged contact with students.  (Education Code 49406) 

 



 AR 4112.4(b) 

  4212.4 

  4312.4 

 

 

HEALTH EXAMINATIONS (continued) 

 

 

The Superintendent or designee may exempt a pregnant employee from the requirement that 

a positive tuberculin skin test be followed by an x-ray of the lungs, for a period not to exceed 

60 days following termination of the pregnancy.  (Education Code 49406) 

 

Medical Certification for Communicable Diseases for Certificated Employees 

 

The Commission shall not fill a position requiring certification with an applicant who has not 

previously been employed in a certificated position in California or a retirant who has not 

been employed as a retirant, unless the ROP has on file a medical certification completed and 

submitted directly to the ROP by an authorized health care provider.  (Education Code 

44839, 44839.5) 

 
(cf. 4117.14/4317.14 - Postretirement Employment) 

 

The medical certification shall certify that the applicant or retirant is free from any disabling 

disease which would render him/her unfit to instruct or associate with children.  The medical 

examination referred to in the certificate must have been conducted within six months of the 

date that the certificate is filed.  (Education Code 44839, 44839.5; 5 CCR 5503) 

 
(cf. 4119.41/4219.41/4319.41 - Employees with Infectious Disease) 

 

Applicants and retirants shall pay for the cost of obtaining the medical certification.  

(Education Code 44849, 44839.5) 

 

The Commission may require certificated employees and/or retirants to undergo, at ROP 

expense, a periodic medical examination pursuant to Education Code 44839 OR 44839.5 to 

determine that they are free from any communicable disease making them unfit to instruct or 

associate with children.  (Education Code 44839, 44839.5) 

 

Mental Examination for Certificated Employees 

 

A certificated employee may be suspended or transferred to other duties if the commission 

has reasonable cause to believe that the employee is suffering from mental illness of such a 

degree as to render him/her incompetent to perform his/her duties.  In such a case, the ROP 

shall follow the process specified in Education Code 44942, including the opportunity for the 

employee to be examined by a panel of psychiatrists or psychologists. 

 
(cf. 4032 - Reasonable Accommodation) 

(cf. 4118 - Suspension/Disciplinary Action) 

 

 
Legal Reference:  (see next page) 



 AR 4112.4(c) 

  4212.4 

  4312.4 

 

 

HEALTH EXAMINATIONS (continued) 

 

 
Legal Reference: 

EDUCATION CODE 

44839  Medical certificate; periodic medical examination 

44839.5  Requirements for employment of retirant 

44932  Grounds for dismissal of permanent employee 

44942  Suspension or transfer of certificated employee on ground of mental illness 

45122  Physical examinations 

49406  Examination for tuberculosis 

BUSINESS AND PROFESSIONS CODE 

2700-2838  Nurses 

3500-3546  Physician assistants 

HEALTH AND SAFETY CODE 

121525  Private and parochial school employees, examination for tuberculosis 

CODE OF REGULATIONS, TITLE 5 

5502  Filing of notice of physical examination for employment of retired persons 

5503  Physical examination for employment of retired persons 

5504  Medical certification procedures 

COURT DECISIONS 

Doe v. Lincoln Unified School District, (2010) 188 Cal.App.4th 758 

Leonel v. American Airlines, Inc., (2005) 400 F.3d. 702 

Raven v. Oakland Unified School District, (1989) 213 Cal.App.3d 1347 

 
Management Resources: 

WEB SITES 

California Department of Public Health:  http://www.cdph.ca.gov 

Centers for Disease Control and Prevention: http://www.cdc.gov 

Public Health Institute: http://www.phi.org 

U.S. Food and Drug Administration: http://www.fda.gov 
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Certificated Personnel AR 4112.5(a) 

  4312.5 

CRIMINAL RECORD CHECK 

 

 

Applicants for Employment 

 

The Superintendent or designee shall ensure that each person to be employed submits 

fingerprints, either electronically through the Live Scan System or on fingerprint 

identification cards, for processing by the Department of Justice.  If the Baldy View Regional 

Occupational Program (ROP) is using the Live Scan System, the Superintendent or designee 

shall also provide the applicant with a Live Scan Request Form and a list of nearby Live 

Scan locations. 

 

The Superintendent or designee shall ensure that no person is hired in a position requiring 

certification qualifications or supervising positions requiring certification qualifications who 

has been convicted of a violent or serious felony as listed in Penal Code 667.5(C) or 

1192.7(C), unless that person has obtained a Certificate of Rehabilitation and a pardon.  

(Education Code 44830.1) 

 
(cf. 4112 - Appointment and Conditions of Employment) 

(cf. 4112.2 - Certification) 

 

However, a certificated employee may be hired by the ROP, without obtaining a Criminal 

Record Summary, if that employee became a permanent employee of another school district 

as of October 1, 1997.  (Education Code 44830.1) 

 
(cf. 4121 - Temporary/Substitute Personnel) 

 

Temporary Certificate of Clearance 

 

Before issuing a temporary Certificate of Clearance to an applicant whose credential is being 

processed, the Superintendent or designee shall obtain a Criminal Record Summary from the 

Department of Justice.  The Superintendent or designee shall not issue a Temporary 

Certificate of Clearance if the applicant has been convicted of a violent or serious felony, 

unless the applicant has obtained a Certificate of Rehabilitation and pardon.  (Education 

Code 44332, 44332.5, 44332.6) 

 

The Superintendent or designee may issue a Temporary Certificate of Clearance without 

obtaining a Criminal Record Summary to an employee currently and continuously employed 

by a ROP within the County who is serving under a valid credential and has applied for a 

renewal of that credential or for an additional credential.  (Education Code 44332.6) 

 

The Superintendent or designee may issue a Temporary Certificate of Clearance to a person 

who has been convicted of a serious felony that is not also a violent felony, if that person can 

prove to the sentencing court of the offense in question, by clear and convincing evidence, 

that he/she has been rehabilitated for the purposes of school employment for at least one 

year.  (Education Code 44332.6) 

 



 AR 4112.5(b) 

  4312.5 

 

 

CRIMINAL RECORD CHECK (continued) 

 

 

Subsequent Arrest Notification 

 

The Superintendent or designee shall request subsequent arrest notification from the 

Department of Justice as provided under Penal Code 11105.2.  (Education Code 44830.1) 

 
(cf. 4112.6/4212.6/4312.6 - Personnel Files) 

(cf. 4112.62/4212.62/4312.62 - Maintenance of Criminal Offender Records) 

 

Current Employees 

 

The Superintendent or designee shall not retain in employment any current certificated 

employee who is a temporary employee, substitute employee or probationary employee 

serving before March 15 of the employee's second probationary year if he/she has been 

convicted of a violent or serious felony.  (Education Code 44830.1) 

 

Upon notification by the Department of Justice of such conviction, the Superintendent or 

designee shall immediately place that employee on leave without pay.  (Education Code 

44830.1) 

 

When the ROP receives written electronic notification of the fact of conviction from the 

Department of Justice, the Superintendent or designee shall terminate that employee without 

regard to any other procedure for termination specified in the Education Code or ROP 

procedures, unless that employee has received a Certificate of Rehabilitation and a pardon.  

(Education Code 44830.1) 

 

If the employee challenges the Department of Justice record and the Department of Justice 

withdraws in writing its notification, the Superintendent or designee shall immediately 

reinstate that employee with full restoration of salary and benefits for the period of time from 

the suspension without pay to the reinstatement.  (Education Code 44830.1) 

 
Legal Reference: 

EDUCATION CODE 

44010 Sex offense 

44332 Temporary certificate 

44332.5 Registering certificates by certain districts 

44332.6  Criminal record check, county board of education 

44346.1 Applicants for credential, conviction of a violent or serious felony 

44830.1 Certificated employees, conviction of a violent or serious felony 

44830.2 Certificated employees; interagency agreement 

44836 Conviction of a sex offense 

45122.1 Classified  employees, conviction of a violent or serious felony 

45125  Use of personal identification cards to ascertain conviction of crime 

45125.01 Classified employees; interagency agreements 

45125.5  Automated records check 

45126  Duty of Department of Justice to furnish information 



 AR 4112.5(c) 

  4312.5 

 

 

CRIMINAL RECORD CHECK (continued) 

 

 
Legal Reference:  (continued) 

 

 

PENAL CODE 

667.5 Prior prison terms, enhancement of prison terms 

1192.7 Plea bargaining limitation 

11105.2 Subsequent arrest notification 

CODE OF REGULATIONS, TITLE  11 

703 Release of criminal offender record information 

708 Destruction of criminal offender record information 

 
Management Resources: 

WEB SITES 

Department of Justice/Attorney General's Office:  http://www.caag.state.ca.us/app 

CSBA:  http://www.csba.org 
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All Personnel AR 4112.6(a) 

  4212.6 

PERSONNEL FILES  4312.6 

 

 

The Superintendent or designee shall maintain personnel files for all current employees.  All 

personnel files are confidential and shall be available only to the employee, persons 

authorized by the employee and those authorized by the Superintendent or designee.  Official 

employee files shall be maintained at the Baldy View Regional Occupational Program's 

(ROP) central office.  The Superintendent or designee shall determine the types of 

information to be included and shall process all material to be placed in a personnel file. 

 

The contents of all personnel files shall be kept in strict confidence by any authorized 

reviewer. 

 
(cf. 4119.23/4219.23/4319.23 - Unauthorized Release of Confidential/Privileged Information) 

(cf. 9011 - Disclosure of Confidential/Privileged Information) 

(cf. 9321 - Closed Session Purposes and Agendas) 

(cf. 9321.1 - Closed Session Actions and Reports) 

 

Personnel files shall be reviewed and replaced within the shortest time possible.  In no case 

shall a personnel file be left unattended or left unfiled overnight. 

 

Placement of Material in Personnel Files 

 

Any person who places written material or drafts written material for placement in an 

employee's file shall sign the material and signify the date of placement. 

 

When an employee is asked to sign any material that is to be placed in his/her file, it is with 

the understanding that his/her signature signifies only that he/she has read the material and 

does not necessarily indicate agreement with its contents. 

 

Any request by an employee to include materials in his/her personnel file must be approved 

by the Superintendent or designee. 

 

A certificated employee may initiate a written reaction or response to his/her performance 

evaluation and that response shall become a permanent attachment to the employee's 

personnel file.  (Education Code 44663) 

 
(cf. 4115 - Evaluation/Supervision) 

 

Derogatory Information 

 

Information of a derogatory nature shall not be entered into an employee's personnel file 

unless and until the employee is given notice and 10 working days for an opportunity to 

review and comment on that information.  Such a review shall take place during normal 

business hours. The employee shall be released from duty for this purpose without a salary 

reduction.  The employee may enter his/her own comments and have them attached to the 

derogatory statement.  (Education Code 44031) 



 AR 4112.6(b) 

  4212.6 

  4312.6 

 

 

PERSONNEL FILES (continued) 

 

 
(cf. 1312.1 - Complaints Concerning ROP Employees) 

(cf. 4117.4 - Dismissal) 

(cf. 4118 - Suspension/Disciplinary Action) 

(cf. 4218 - Dismissal/Suspension/Disciplinary Action) 

(cf. 5141.4 - Child Abuse Prevention and Reporting) 

 

File Review by Employee 

 

The contents of personnel records relating to the employee's performance or to any grievance 

concerning the employee shall be made available to the employee at reasonable intervals and 

at reasonable times.  The Superintendent or designee shall not be required to make such 

records available at a time when the employee is required to render services to the ROP, 

unless the employee is required to view the file where it is stored.  (Labor Code 1198.5; 

Education Code 44031) 

 

The Superintendent or designee shall do one of the following:  (Labor Code 1198.5) 

 

1. Keep a copy of each employee's personnel records at the place where the employee 

reports to work 

 

2. Make the employee's personnel records available at the place where the employee 

reports to work within a reasonable period of time following an employee's request 

 

3. Permit the employee to inspect the personnel records at the location where the ROP 

stores the personnel records, with no loss of compensation to the employee 

 

Any employee wishing to inspect his/her personnel record shall contact the Superintendent or 

designee. 

 

With the exceptions noted below, all personnel records related to the employee's performance 

or to any grievance concerning the employee shall be made available for inspection by the 

employee.  Noncredentialed employees shall have access to any numerical scores obtained as 

result of written examinations.  (Education Code 44031) 

 

The Superintendent or designee shall not be required to make available to the employee:  

(Labor Code 1198.5, Education Code 44031) 

 

1. Records relating to the investigation of a possible criminal offense 

 

2. Letters of reference 



 AR 4112.6(c)  

 4212.6 

 4312.6 

 

 

PERSONNEL FILES (continued) 

 

 

3. Ratings, reports or records that were obtained prior to the employee's employment, 

prepared by identifiable examination committee members, or obtained in connection 

with a promotional examination 

 
(cf. 4112.41/4212.41/4312.41 - Employee Drug Testing) 

(cf. 4112.62/4212.62/4312.62 - Maintenance of Criminal Offender Records) 

 

The employee may be accompanied by a representative of the employee's choice while 

reviewing the record. 

 

Inspection shall take place in the presence of the Superintendent or designee. All reviews of 

personnel records shall be recorded, including the date and time the file was reviewed and the 

name and title of the person(s) present during the review. 

 

In no instance shall any material be removed from the records.  Requests for copies of 

material in a personnel record must be made in writing. 

 

File Review by Management and Commission 

 

Management personnel or ROP legal counsel with a valid "right to know" or "need to know" 

may, with the Superintendent or designee's authorization, review an employee's personnel 

file. 

 
(cf. 4119.23/4219.23/4319.23 - Unauthorized Release of Confidential/Privileged Information) 

 

Baldy View Regional Occupational Program Commission members are not individually 

allowed to request and access personnel files but the Commission may request pertinent 

information from an employee's file in cases of personnel action. 

 
Legal Reference:  (see next page) 
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PERSONNEL FILES (continued) 

 

 
Legal Reference: 

EDUCATION CODE 

35253  Regulations to destroy records 

44031  Personnel file contents and inspection 

44663  Performance appraisals and related materials 

GOVERNMENT CODE 

3305-3306 District police officers; personnel files 

6254.3  Disclosure of home address and phone number 

LABOR CODE 

1198.5  Inspection of personnel files 

PENAL CODE 

11165.14  Report of investigation of child abuse complaint 

CODE OF REGULATIONS, TITLE 5 

16020-16022  Records, general provisions 

16023-16027  Retention of records 

ATTORNEY GENERAL OPINIONS 

Cal. Atty. Gen., Indexed Letter, no. IL 75-73 (June 6, 1975) 
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