
New Title IX 
Regulations
IMPORTANT CHANGES YOU NEED TO KNOW
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Main 

Changes:

u Definitions, including the conduct that 
constitutes sexual harassment

u When and How District must respond to 
allegations of sexual harassment; including 
offer of supportive measures and grievance 
process

u Which employees can bind the District based 
on knowledge of sexual harassment

u Complications as to discipline procedures

2



What does 

Title IX 

Actually 

Say?

uNo person in the United States 

shall, on the basis of sex, be 

excluded from participation in, 

be denied the benefits of, or be 

subjected to discrimination 

under any education program or 

activity receiving Federal 

financial assistance 
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The United 

States 

Supreme 

Court on 

Title IX

1) Cannon v University of Chicago (1979), private 
right of action exists under Title IX

2) Franklin v. Gwinnett County Pub. Sch. (1992), 
recognizing an implied cause of action for 
monetary damages under Title IX against 
education institutions receiving federal funds

3) Gebser v. Lago Vista Indep. Sch. Dist. (1998), 
the plaintiff must establish that an official with 
authority to institute corrective measures (a) 
had actual notice of the teacherõs 
misconduct and (b) was deliberately 
indifferent in responding to it. 

4) Davis v. Monroe County Board of Education 
(1999), the conduct of the perpetrator must 
be so severe, pervasive and objectively 
offensive that it denies the victim equal access 
to educational opportunities or benefits
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Office of 

Civil Rights:  

Guidance 

and Dear 

Colleague 

Letters

u 2001 Guidance

u 10/2001 Dear Colleague Letter

u 4/2011 Dear Colleague Letter

u 4/2014 Dear Colleague Letter

u 4/2015 Dear Colleague Letter

u 5/2016 Dear Colleague Letter

u 9/2017 Dear Colleague Letter
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u 10/2001 Dear Colleague Letter

u 4/2011 Dear Colleague Letter

u 4/2014 Dear Colleague Letter

u 4/2015 Dear Colleague Letter

u 5/2016 Dear Colleague Letter

u 9/2017 Dear Colleague Letter
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May 6, 2020 New 

Title IX Regulations
EFFECTIVE AUGUST 14, 2020 
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Important 

Terms

u Actual Knowledge

u Notice of sexual harassment or allegations 

of sexual harassment to a schoolõs Title IX 

Coordinator or any official of the school 

who has authority to institute corrective 

measures, or to any employee of an 

elementary and secondary school. 
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Sexual Harassment

Quid Pro Quo

An employee of the recipient conditioning the provision of aid, 

benefit, or service of the recipient on an individualõs participation in 
unwelcome sexual conduct

Hostile Environment

Unwelcome conduct determined by a reasonable person to be so severe, 

pervasive, and objectionably offensive that it effectively denies a person equal

access to the recipientõs educational program or activity 

Clery Act/Violence Against Women Act

sexual assault ðexample: seduction, incest, indecent exposure
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Domestic 

Violence

u Committed by: 

u Current/former spouse

u Current/former intimate partner

u Current/former cohabitation person

u Person similarly situated as a spouse 

u Any other person
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Dating 

Violence

u Committed by a person:

1. Is or was in social relationship of 

romantic/intimate nature AND

2. Existence of relationship determined by 

various factors (length, type, frequency)
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Stalking u Conduct directed at a person that 

would cause a reasonable person to:

1. Fear for own safety or others safety OR

2. Suffer substantial emotional distress
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u Means an individual who is alleged to be 

the victim of conduct that could constitute 

sexual harassment 

u In K-12 also means parent or guardian of 

student 

u Any person can report sexual harassment 

and trigger recipientõs obligation to respond

u Victim, bystander, witness, friend, or any other 

person

Complainant
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u Means an individual who has been 

reported to be the perpetrator of 

conduct that could constitute 

sexual harassment 

Respondent
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The 

Obligation 

to 

Respond

u A school is obligated to respond when:

1) The school has actual knowledge of 

sexual harassment; 

2) The act occurred within the schoolõs own 

òeducation program or activityó;

3) Against a òperson in the United States.ó

A school must respond meaningfully 

to every report of sexual harassment. 
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Program or 

Activity 

u òall of the operatorsó of elementary and 

secondary school 

u Includes locations, events or circumstances 
over which the recipient exercised substantial 

control over both the respondent and context 

in which the harassment occurs

uWhat about online?  
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Who Has to 

have Actual 

Knowledge? 

u Title IX Coordinator or

u Any employee of the school
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u Actual Knowledge

u Formal Complaint 

How are 

Districts 

Supposed to 

Respond? 
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Regardless, 

District MUST 

respond:

1) Promptly

2) Offer supportive measures to 
complainant and respondent

In addition, Title IX Coordinator must 
contact complainant to:

ü discuss supportive measures

Á wishes

Á with or without formal complaint

Á explain process of filing formal 
complaint
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What are 

Supportive 

Measures?

u Non -disciplinary, non -punitive individual 

services designed to restore or preserve equal 

access to educational program or activity 

without unreasonably burdening the other 

party

u Without fee or charge

u i.e. counseling, deadline extensions, 

modification of class/work schedules, restricting 

contact between parties, revised seating or 

assignments, increased monitoring, emergency 

removals
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Focus on the 

Process

1) Treat both complainant and respondent equal

2) Evaluate all relevant evidence objectively

3) Title IX Coordinator, Investigator, and decision -

maker are to be free from conflict of interest and 
trained to be impartial

4) Presume innocence of respondent

5) Prompt time frames for process

6) Range of remedies and sanctions which may be 

imposed

7) Standard of proof ðpreponderance of evidence

8) Appeal procedures

9) Privileged (with waiver)
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u A presumption of innocence throughout 

the grievance process;

u Written notice of allegations against the 

accused;

u An equal opportunity for both parties to 

present and review all the evidence;

u Opportunity to submit written questions to 

challenge credibility of both parties

Focus On 

Due Process
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Formal Complaint
u Upon receipt, recipient must provide written notice to the known 

parties that includes:

1) Notice of grievance process and informal resolution

2) Notice of allegations in sufficient detail and time to allow preparation of 

response prior to initial interview

3) Identities of known parties, alleged conduct, date and location of 

conduct, if known

4) Statement that respondent is not responsible for alleged conduct; 

determination made at conclusion of process

5) Notice that parties may inspect and review evidence

6) Notice of any provision in student code of conduct regarding making false 

statement
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Investigation
u Decision -maker must be someone other than Title IX Coordinator or 

Investigator

u Burden of gathering evidence and determination of responsibility is on 

recipient

u Certain evidence is protected unless waiver signed

u Give all parties same opportunity to present witnesses and evidence

u Canõt restrict partiesõ obligation to discuss allegations or gather  and 
present relevant evidence

u Provide parties with written notice of day, time, location, participants 

and purpose of each investigation interview with sufficient time for 

party to prepare

u Provide complainant and respondent with at least 10 days to review 

evidence prior to investigative written report, and opportunity to 

respond
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Determination of Responsibility
u Decision maker canõt be Title IX Coordinator or investigator

u Must issue written determination that includes:

u Allegations

u Description of procedural steps taken, making notification to and interview of 

parties and witnesses

u Finding of facts

u Application of code of conduct

u Statement of and rationale for result as to each allegation

u Must Include

u Determination of responsibility

u Discipline sanctions, whether remedies to restore/preserve, equal access to 

educational program/activity will be provided by recipient to complainant
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Appeals

u Must offer to both parties for:

1) Determination of responsibility

2) Dismissal

As to the following bases:

a) Procedural irregularity that affects the outcome

b) New evidence not reasonably available at time of 

determination

c) Conflict of interest on part of Title IX Coordinator, Investigator or 

decision -maker
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Putting All This 

Togetheré
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Actual knowledge means notice of sexual harassment or allegations of sexual harassment to the 

Districtõs Title IX Coordinator or to any official or employee of the District. This notice requirement is not 

met when the only District official or employee with actual knowledge is the respondent.  

Complainant means an individual who is alleged to be the victim of conduct that could constitute 

sexual harassment. If the complainant is under the age of 18, the parent or legal guardian can file a 

complaint and act on behalf of the student. 

Days for the purpose of this policy means òschool days.ó

Deliberately indifferent means a response to sexual harassment that is clearly unreasonable in light 

of the known circumstances. 
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Formal complaint means a document filed by a complainant or signed by the Title IX 
Coordinator alleging sexual harassment against a respondent and requesting that the District 
investigate the allegation of sexual harassment. At the time of filing a formal complaint, a 
complainant must be participating in or attempting to participate in a District education 
program or activity. A formal complaint may be filed with the Title IX Coordinator in person, by 
mail, or by electronic mail, by using the contact information listed for the Title IX Coordinator 
in the Districtôs nondiscrimination notice posted on its website. As used in this policy, the 
phrase ñdocument filed by a complainantò means a document or electronic submission (such 
as by electronic mail or through an online portal provided by the District) that contains the 
complainant's physical or digital signature, or otherwise indicates that the complainant is the 
person filing the formal complaint. Where the Title IX Coordinator signs a formal complaint, 
the Title IX Coordinator is not a complainant or otherwise a party under this policy. 
Respondent means an individual who has been reported to be the perpetrator of conduct 
that could constitute sexual harassment. 
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Sexual harassment means conduct on the basis of sex that satisfies one or more of the 
following: 

1. An employee of the District conditioning the provision of a District aid, benefit, or service on 
an individualôs participation in unwelcome sexual conduct; 

2. Unwelcome conduct determined by a reasonable person to be so severe, pervasive, and 
objectively offensive that it effectively denies a person equal access to the Districtôs 
education program or activity; or

3. ñSexual assaultò- an offense classified as a forcible or nonforcible sex offense under the 
uniform crime reporting system of the Federal Bureau of Investigation; or 

ñDating Violenceò- sex-based violence committed by a person -

(A) who is or has been in a social relationship of a romantic or intimate nature with the 
victim; and

(B) where the existence of such a relationship shall be determined based on a consideration 
of the following factors:

(i) The length of the relationship.
(ii) The type of relationship.
(iii) The frequency of interaction between the persons involved in the relationship; or
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