Board of Education

REGULAR MEETING

Thursday, July 20, 2023 - 5:30 p.m.
Waterbury Arts Magnet School, 16 South Elm Street, Waterbury, CT

This meeting will be broadcasted live on the City of Waterbury’s Government Access Channel (Comcast 96,
Frontier 6096) and streamed live on YouTube at https://youtu.be/OngHKmIiCPT4.

a)
b)

c)

10.
10.1

10.2

11.
11.1

11.2

AGENDA

Silent Prayer

Pledge of Allegiance to the Flag
Roll Call

Communications

Copy of communication dated June 7, 2023 from Civil Service certifying Wendy Johns for the position of
Provisional Director of Pupil Services.

Copy of communication dated June 7, 2023 from Civil Service certifying Natalie Gonzalez for the position of
Maintainer I.

Communication dated June 7, 2023 from Paul Buzzelli, Finance and Audit Review Commissioner, submitting
Follow-up Review of the Waterbury Public School System Information Technology Equipment Audit.

Approval of Minutes: Mmarch 2, 2023 Workshop, March 16, 2023 Regular Meeting, March
30, 2023 Special Meeting, March 30, 2023 Rescheduled Workshop, April 20, 2023 Regular Meeting,
and April 22, 2023 Special Meeting.

Public Addresses the Board - All speakers are encouraged to submit prepared written
statements to the Commissioners. Comments shall be limited to a maximum of five minutes. There
will be no responses this evening to any questions or concerns raised; they will be referred to the
Administration for review and response.

Superintendent’s Announcements
President’s Comments

Executive Session for discussion concerning the appointment, employment,
performance, evaluation, health, or dismissal of a public officer or employee.

Committee on School Personnel — Commissioner Hernandez

Crosby High School Vice Principal appointment.

Supervisor of Secondary Math appointment.

Consent Calendar

Committee on Building & School Facilities: Use of school facilities by school
organizations and/or City departments.

Committee on Building & School Facilities: Use of school facilities by outside
organizations and/or waiver requests.


https://youtu.be/OngHKmiCPT4

12,

13.
13.1

14.
14.1

15.
15.1

15.2

16.
16.1

16.2

Items removed from Consent Calendar

Committee of the Whole — Commissioner Hernandez

Request approval of an Agreement with Lifetouch to provide photography for

Waterbury Arts Magnet School.

Committee on Grievances — Commissioner Serrano-Adorno
WTA Grievance 22-23-13.

Committee on Finance — Commissioner Orso

Request approval of a Construction Contract with Duct & Vent Cleaning of America,
Inc. for HVAC Air Duct Cleaning.

Request approval of transfers in the 2023/2023 budget.

Superintendent’s Notification to the Board

Grant funded appointments:

Name Position/Location | FT/PT| Rate Union Funding Eff.

Bosley-Boyce, |College and Career |[FT $30/hr F UPSEU ESSER II 8/28/23

Annette Coordinator 69 21-23

Bush, Charneil |College and Career [FT $30/hr F UPSEU ESSER Il 8/28/23
Coordinator 69 21-23

Colon, Natalie |Communications FT $20/hr F UPSEU All. District | 6/29/23
Assistant 69 22-23

Garcia Orta, Parent Liaison FT $15.88/hr | UPSEU 69 | Title I/A 6/15/23

Emily International 22-24
(job change)

Lent, Parent Liaison FT $15.88/hr | UPSEU 69 | Title I/A 8/28/23

Matthew Chase 22-24

McColl, John |Behavior Counselor [FT S$25/hr F UPSEU Title I/DW | 8/28/23
Duggan 69 23-25

Pisaturo- Grants Coord. IDEA |FT $65,000/yr | F UPSEU IDEA611- |6/12/23

Pelatowski, and Mental Health 69 Public &

Tara NP 22-24

Reese, Frank |Network Specialist |FT $19.00/hr | UPSEU 69 | Title II/A 6/01/23
(10 month to 12 month)

Extended Academic Support (EAS) Summer School appointments:

Name Position Location

Beveridge Gabrielle (external) Elementary Gilmartin

Doolan Heidi 4% grade Carrington

Galiette Thalia (external) Teacher TBD

Garafola Denise (external) Teacher TBD

Gibson Patrick Hall Monitor HS Summer @ WAMS

Irrera Raymond Acting Administrator | HS Summer @ WAMS

Matthews Nora (external) Teacher TBD




16.3

16.4

16.5

McCue Erin 2" grade (correction)

Munoz Victoria (external) Teacher TBD

Oulette Katelynn 2"d grade Duggan

Poulter Dennis Math NEMS
Rendon-Moreno | Miguel Teacher Reed

Rivera Anna Teacher HS Summer @ WAMS
Thomas Richard Math HS Summer @ WAMS

Extended School Year (ESY) Summer School appointments:

WTA Teachers

Paraprofessionals

Donahue, Rachel

Beamon, Jamar

Martinez, Sally

Cacho-Zuniga, Lurbin

Bermudez, Jarielitza

Mcintyre, Hannah

Hulteen, Lisa Byrd, Shana Quito-Guadalupe, Jennilee
Manforte, Cara Jameson, Sheri Sanchez, Gwendoline
King, Linell Stewart Blake, Tamalee

Lajara, Anairis

Williams, Sade

Lewis, Mi'nasia

Zafar, Ghazala

Coordinator

WTA Support Staff

External Teacher

Erdmann, Michael

Romano, Lisa

Zullo, Jennifer

Miscellaneous Summer School Programs appointments:

Name Position Location/Program
Abuhamed, Hoda Teacher WMS Academic Academy
Bruno, Lenore Teacher WMS Academic Academy
Gilday, Michael Teacher WMS Academic Academy
Kumar, Usha Lead Teacher WMS Academic Academy
Miranda, Cynthia Teacher WMS Academic Academy
Shortt, Katia Teacher WMS Academic Academy
Rousseau, Jonas SEL Teacher WCA Summer Transition

Thomas, Martha

Classroom Assistant

RMS Summer Program

Fricks, Benjamin

English Teacher

KHS Summer Transition

Summer Curriculum Committee appointments:

Name

Position

Velez, Crystal

Science Curriculum

Banks, Melissa

Social Studies Curriculum

Braun, Brooklyn

Social Studies Curriculum

Joyce, Angela

Social Studies Curriculum

McCarthy, Erica

Social Studies Curriculum

McCartin, Sarah

Social Studies Curriculum

Neal, Cameron

Social Studies Curriculum

O'Tootle, John Social Studies Curriculum
Albert, Kristen Library/Media Curriculum
Lin, Amanda Library/Media Curriculum

Neff, Michele

Library/Media Curriculum

Jones, Michael

ELA Curriculum

Anna Minton, Anna

ELA Curriculum

Farley, Amanda

ELA Curriculum




16.6

16.7

16.8

Franks Blanchard, Lauren

ELA Curriculum

Labonte, Stephanie

ELA Curriculum

Ospalek, Patrick

ELA Curriculum

Quinones, Adriana

ELA Curriculum

Reynolds, Erin

ELA Curriculum

Rivera, Lucille

ELA Curriculum

Winstanley, Kristin

ELA Curriculum

Voluntary teacher transfers effective 08/23/23:

LAST FIRST FROM: TO:

Kontulis-Trentacosta | Krista Driggs grade 5 DW Elementary STEM Coach
Involuntary teacher transfers effective 08/23/23:

LAST FIRST FROM: T0O:

O'Brien Kathleen | WSMS Spec. Ed — Scope WSMS Spec. Ed Co-Taught Gr 7
Ring Katherine | WSMS Spec. Ed — BDLC WSMS Spec. Ed Scope

Santiago | Emanuel WSMS Spec. Ed Co-Taught Gr 6 | WSMS Spec. Ed — BDLC

Varecka Irena WSMS Spec. Ed — BDLC WSMS Spec. Ed — Resource Gr 7
Food Service Summer 2023 appointments:

Employee Positions Site-Location Rate

Sherl Knight Site Supervisor Bags Foundation $15.56
Ciara Pedraza Site Supervisor Boys/Girls Club $17.24
Sylvia Lebron Site Supervisor Bucks Hill Annex $15.56
Marcelina Ramos Site Supervisor Carrington $15.56
Barbara Slogeris Site Supervisor Carrington $15.56
Carmen Gonzalez Site Supervisor Carrington $15.56
Kim Plude Site Supervisor Crosby/Wallace $15.56
Mayra Acuna Site Supervisor Crosby/Wallace $15.56
Hayat Abouanni Site Supervisor Crosby/Wallace $15.56
Elizabeth Guisto Site Supervisor Duggan $15.56
Terri Brooks Site Supervisor Duggan $15.56
Bibi Ganesh Site Supervisor Duggan $15.56
Diane Martone Site Supervisor Gilmartin $15.56
Marilin Smith-Pittman Site Supervisor Gilmartin $15.56
Monica Ramos Site Supervisor Gilmartin $15.56
Bernadette Donnelly Site Supervisor Kennedy $15.56
Dalyes Sagarra Site Supervisor Kennedy $15.56
Lubna Azam Site Supervisor Kennedy $15.56
Rose Sarandrea Site Supervisor Lighthouse Daycare $15.56
Agnelys Negron Site Supervisor Lion of Judah $15.56
Sue Lugo Site Supervisor Reed $15.56
Nola Santiago Site Supervisor Reed $15.56
Mandi Dreher Site Supervisor Reed $15.56
Ivelisse Conception Site Supervisor Rivera Memorial $15.56
Caroline Thorpe Site Supervisor Rotella Magnet School $15.56
Mamie Parker Site Supervisor Rotella Magnet School $15.56
Donna Synott-Hassinger | Site Supervisor Waterbury Pal $15.56
Marcela Visciano Site Supervisor WCA $15.56




Maria Rivera Site Supervisor WCA $15.56
Rosa Quinonez Site Supervisor West Side M.S. $15.56
Agnes Colon Site Supervisor West Side M.S. $15.56
Anele Genova Site Supervisor Wilby/North End M.S. S17.24
Coleen Dutton Site Supervisor Wilby/North End M.S. $15.56
Paula Mucci Site Supervisor Wilby/North End M.S. $15.56
Marry Leopizzio Site Supervisor Wilby/North End M.S. $15.56
Yesenia Martorony Site Supervisor Willow Plaza $15.56
Seritha Anglin Site Supervisor WOW $15.56
Maria Rego Monitor WAMS S$17.24
Patricia Lowe Monitor WAMS $17.24
Amy Daugerdas Monitor WAMS $17.24
Elaine Lepore Monitor WAMS $17.24
Linda Generali Prep WAMS $15.56
Terra Saunders Prep WAMS $15.56
Chasity Hernandez Prep WAMS $15.56
Alice Pinto Prep WAMS $15.56
Robin Capozio Prep WAMS $15.56
Tasha Curry Prep WAMS $15.56
Debbie Finke Program Manager WAMS $35.00
Isabel DeSousa Program Coordinator WAMS $30.00

16.9 Resignations

17.

18.

Name Assignment Effective
Arroyo, Alyssa CHS Biology 07/07/23
Arroyo, Richard CHS/Principal on Special Assignment | 07/18/23
Barkauskas, Brianna CHS Guidance Counselor 07/11/23
Belvedere, Ralph WAMS Music 06/22/23
Carpenter, Sarah NEMS TVP/Grade 8 Science 08/18/23
Davino, Melissa Bunker Hill K 08/04/23
Ey-D'Agostino, Lauren Duggan Special Ed Co-taught K 06/15/23
Foote, Andre Walsh Music 08/03/23
Lanza, Jessica WAMS Grade 8 ELA 06/15/23
Malkin, Jenna International Grade 2 06/15/23
Moniodes, Joanne WAMS World Language-Spanish 07/14/23
Peralta, Jacquelinne Sprague Grade 3 07/17/23
Rayer, Pauline Wilson Grade K 07/10/23
Thompson, Barbara Reed Special Education 06/15/23
Wells, Traci Enlightenment ELA 07/11/23
Williams, Yhane Wilson School Counselor 06/15/23

Executive Session for discussion concerning the appointment, employment,
performance, evaluation, health, or dismissal of a public officer or employee. the
Freedom of Information Act.

Adjournment
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BOARD OF EDUCATION

Walerbiry, Comneclicul

COMMITTEE ON SCHOOL PERSONNEL

Item #10.1

July 20, 2023

To the Board of Education
Waterbury, CT

Ladies and Gentlemen:
The Committee on School Personnel moves that the Waterbury Board of

Education approve the appointment of
as Vice Principal, Crosby High School, effective




BOARD OF EDUCATION

Walerbiry, Comneclicul

COMMITTEE ON SCHOOL PERSONNEL

Item #10.2

July 20, 2023

To the Board of Education
Waterbury, CT

Ladies and Gentlemen:
The Committee on School Personnel moves that the Waterbury Board of

Education approve the appointment of as
Supervisor of Secondary Math, effective




BOARD OF EDUCATION

Walerbiry, Comneclicul

COMMITTEEE ON BUILDING & SCHOOL FACILITIES

ltem #11.1

July 20, 2023

To the Board of Education
Waterbury, CT

Ladies and Gentlemen:

The Committee on Building & School Facilities moves that the Waterbury Board of Education approve
the use of school facilities, at no charge, by the following school organizations and/or City departments:

GROUP FACILITIES AND DATES/TIMES
J. Miller Rotella community room: Thursday, June 29, 2023, 8:00am — 3:00pm
(support training / ESY-EAS administrators)
J. Gopie Rotella community room and classroom with smartboard:
Friday, June 30, 2023, 7:00am — 3:00pm (continuation of Restraint Training for staff)
*M. Waters W. Cross café: July 26, Aug. 2, Aug. 9, 12:00pm - 4:00pm
Talent/Prof. Dev.)  Waterbury public schools in-person Career Fairs)
*Holly Maxson WAMS rooms: various rooms as stated on form
Thurs., Aug 24, 8:00am — 3:00pm
*Dr. White WAMS: 4 classrooms, Monday, Aug. 14, 9:00am - 3:00pm

(for districtwide & school equity team training)
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SCHOOL PERSONNEL USE ONLY

DATE: 7-6-23
TO: SCHOOL BUSINESS OFFICE

FROM: Carli Carpentieri & Marissa Waters (Talent & Professional Development
Supervisors) Human Capital Department

The undersigned hereby makes application for use of school facilities (after regular
school hours) as follows:

NAME OF SCHOOL REQUESTED: Wendell Cross Elementary School

D Auditorium D Gymnasium I:I Swimming Pool X Café/Rooms

DATES REQUESTED: 7/26/23, 8/2/23, & 8/9/23
FROM: 12:00pm TO: 4:00pm

"OR THE F WING P ES:

Waterbury Public Schools In-Person Career Fairs

\ /////’ z-cfz;',z_ 14/&5;/)'

"/ APPLICANT

...........-I.l-l-"l'."..l.l.l.....l..'l-.-...'.'........I.l..'.l as e

Please note the following provisions:
When the public is invited to an activity, police and fire departments must be notified.
These arrangements /must be made in person at the police and fire headquarters.

C:ADocuments and Settings\smecasland \My Documents\SCHOOL. reservation form.doe




SCHOOL PERSONNEL USE ONLY

DATE: 8.24.23

TO: SCHOOL BUSINESS OFFICE

FROM: _Holly Maxson, Supervisor of Fine Arts

The undersigned hereby makes application for use of school facilities (after regular
school hours) as follows:

NAME OF SCHOOL REQUESTED: Waterbury Arts Magnets School

[ Auditorium L] Gymnasium [ Swimming Pool L] Café/Rooms

X Large Dance X Band Room X Chorus Room
X CADD LAB X Drama Room X Small Dance X Music Room B
X Digital Music

DATES REQUESTED:
8.24.23

FROM:  Bam am/pm TO: 3pm am/pm

FOR THE FOLLOWING PURPOSES:

_All Music, Theatre, and Dance Teachers grades Pre K-12 meet and collaborate for
professional development on 8.24.23.

?E% Maxson APPLICANT

P00 0000000000000 000000 000000 CPERRRCRRRRRCRRRR00RRRRRRRCRRRRRRROIRROIROIPROROOIOROROIOROSES

Please n followin
When the public is invited to an activity, police and fire departments must be notified.
These arrangements must be made in person at the police and fire headquarters.

C:A\Documents and Settings\smceasland 1\My Documents\SCHOOL reservation form.doc
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ﬁ SCHOOL PERSONNEL USE ONLY

DATE:
-\_iw(vc}, 4, 20232
TO: SCHOOL BUSINESS OFFICE

mroM: T, e D). LOLde

The undersigned hereby makes application for use of school facilities (after regular school hours)

as follows:

NAME OF SCHOOL REQUESTED: L pywA S

Auditorium Gymnasium Swimming Pool

é- "'l b? class o < Media Center

DATES REQUESTED:
Mm«.-cla.ka_ 5 ﬂ"l/au..&-!—- l"{"‘i‘
FROM: 9 :0p cua

I

FOR THE FOLLOWING PURPOSES:

Professional Development Day —— 7_;', Aich-ichonde arl

F gt “la Lea

APPLICANT -

Please note the following provisions:
When the public is invited to an activity, police and fire departments must be notified.

These arrangements must be made in person at the police and fire headquarters.

C:\Users\bfoley\AppData\Local\Microsoft\Windows\Temporary Internet Files\Content.Outlook\15871K53\SCHOOL reservation
form.doc



BOARD OF EDUCATION

Walerbiry, Comneclicul

COMMITTEE ON BUILDING & SCHOOL FACILITIES

ltem #11.2

July 20, 2023

To the Board of Education
Waterbury, CT

Ladies and Gentlemen:

The Committee on Building & School Facilities moves that the Waterbury Board of Education approve the
use of school facilities and/or waiver requests by groups and organizations subject to fees and insurance as
required:

GROUP FACILITIES AND DATES/TIMES

REQUESTING WAIVERS:

*Town Plot Sports Duggan gym: 9/9/23 — 3/9/24, Saturday and Sunday, 8:30am — 1:00pm

Dennis Cronin (basketball program) ($11,088.)
*Bags Foundation Career Academy football field: Sat., July22nd  9:00am — 1:30pm

N. Reddick football camp/football field use only) ($231.)
GROUPS NOT SUBJECT TO FEES OR WAIVER DUE TO TIME OF USE OR PREVIOUS WAIVER:

CT. Rebound Wilby gym: Monday, Tuesday, Thursday, July 10 — August 11, 2023, 5:30 — 8:30pm

D. Parker (summer basketball program)

Waterbury Ballers Generali gym: June 26 — August 23, 2023, Monday, Wednesday, Thursday, 5:00 —

7:45pm

T. Lott W. Cross gym: June 26 — August 3, 2023, Monday thru Thursday, 5:30 — 7:30pm
Gilmartin gym: June 28 — August 3, 2023, Wednesday & Thursday, 5:30 — 7:30pm
Crosby gym: June 29 — August 3, 2023, Tuesday & Thursday, 5:00 — 8:00pm

Grandville Acad. Reed School soccer field area: Fridays, July 14 to August. 25, 2023

M. Mosley 1:00 — 3:00pm (golf instruction)

Rivera Memorial Duggan gym health room: July 1, 2023 to June 30, 2024, week days, 4:00 — 9:00pm
J. Ocasio (sports programs)

Teams Locked in Bucks Hill gym: July 5 — August 3, 2023, Monday thru Thursday, 5:30 — 8:00 pm
A Johnson (basketball program)




DEPARTMENT OF EDUCATION - WATERBURY, CONNECTICUT

/\/jf SCHOOL BUSINESS OFFICE :
ﬂ‘ 236 GRAND ST., WATERBURY, CT 06702 CONTRACT# JUL 11 20m3
&\ ' USE OF BUILDING PERMIT
L TYPE OR USE PEN AND PRESS FIRMLY
icanT_RBMAUILE  CRoptN NAME OF ORGANIZATION 32 WM (28T Speor T

A
aooress_ T WUWTIN Doy PL \wTBY [ 06708  TELEPHONE#R O3 = 620 =4 220

(street) (city) " (state) (zip code)

SCHOOL REQUESTED_J) YbrfoAn)  DATES i/gfgz - 7/4 /24 roows) LN PMNAS Jupn
opeNING TIME_ 3 Zp fhm cLosina TiME_L Z pe P purrose_[3 ASIKE T BAL L

ADMISSION (if any), CHARGE TO BE DEVOTED TO
APPROXIMATE NUMBER OF PEOPLE TO BE PRESENT: ADULTS ¥ cHILDREN_RX O
SIGNATURE OFAPPLICANT A a2 & it onte_778/22

PERSON(S) NAME, ADDRESS & PHONE NUMBER RESPONSIBLE FOR SUPERVISION:

SAmE A3 ABYVE
In the event that the Board of Education should need to resort to legal proceedings to colléct
any outstanding balances, the lessee is responsible for any, apd all attorney’s fees, sheriff's
fees and court costs associated with said proceedings. ;(ﬁ a (PLEASE INITIAL)

‘ | ‘?ﬁ ( 1/ ( kf AL, (yf:g’Q
SCHEDULE OF RATES: CUSTODIAL FEES: - LIL,;Z//HR £ ,f/(,»';f / H/t’ ee TR

RENTAL FEES:

MISCELLANEQUS FEES:

= " ) ,
,/SECURITY DEPOSIT $ ; INSURANCE COVERAGE Z ~_YES NO

PLEASE READ THE FOLLOW] EFULLY : d /‘4‘-/ »
/ - &L
APPLICATION MUST BE RECEIVED AT LEAST THREE (3) WEEKS PRIOR TO THE ACTIVITY. S et [ ¢ 4 e }/

A COPY OF YOUR INSURANCE MUST ACCOMPANY YOUR APPLICATION ( IF APPLICABLE) L L
IF SCHOOL IS CANCELLED FOR SNOW OR ANY OTHER REASON - ALL ACTIVITIES ARE CANCELLED ALSO. PR, / o/ \/

r

' A
THERE WILL BE NO ACTIVITIES DURING SCHOOL OPEN HOUSE. = [,{ . ¢
CANCELLATIONS MUST BE MADE AT LEAST 48 HOURS IN ADVANCE OR YOU WILL BE CHARGED. 7/ — ) 22

POLICE AND FIRE PROTECTION MUST BE ARRANGED AND/OR CANCELLED BY THE RENTER. PLEASE CALL EACH f
DEPARTMENT FOR INFORMATION. POLICE DEPT. 574-6963 FIRE DEPT. 597-3452 =4

CALL THE SCHOOL CUSTODIAN AT LEAST ONE WEEK PRIOR TO YOUR ACTIVITY FOR ANY ARRANGEMENTS RE: /
PA SYSTEM, LIGHTING, ETC. (FOR WHICH THERE WILL BE AN EXTRA CHARGE). j/ ? L 171-'

KITCHEN FACILITIES CAN NOT BE USED BY GROUPS WITHOUT SUPERVISION - PLEASE CALL THE FOOD SERVICE
DEPT. AT 574-8210 TO ARRANG_E FOR A FOOD SERVICE PERSON (FOR WHICH THERE WILL BE AN EXTRA CHARGE)

PLEASE SEE REVERSE FOR ADDITIONAL RULES AND REGULATIONS.

IT IS AGREED THAT REGULATIONS ADOPTED BY THE BOARD OF EDUCATION FOR USE OF SCHOOL BUILDINGS
WILL BE RIGIDLY ENFORCED.

APPROVAL DATE

SCHOOL BUSINESS OFFICE

CHECKS OR MONEY ORDERS FOR FEES SHOULD BE MADE OUT TO THE BOARD OF EDUCATION AND MAILED TO THE
SCHOOL BUSINESS OFFICE. NO CASH WILL BE ACCEPTED.

White-Permittee Goldenrod-School Business Office  Pink-Principal Blue-Custodian
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Towy PLOT SPORTS

(10 be submitizcla

APP LfCAP:T/ORGrNP" TTON:
Please check below specific item(s):

Building Usage Fees ] Custodial Fees []

SCHOOL/ROOMS REQUESTED:__[JU G b AN / b M IVAS UM
TIMES: .35 ’q,"“." L.vo Pr1
TIMES: (", 30 A - /-0 P

DATE(S): TIMES:
DATE(S): | - TIMES:
DATE(S) TIMES:;
DATE(S): . TIMES:
Date Signature

OFFICE USE OMNLY

List total cost of fees being requested to be waived:

s/t LESF ~ "

Security Deposit

S

7 Bullding Usage Fees

~ Custodial Fees

DR (TR o L T =T ot T8 A MMl Lol

BOARD USE ONLY

The Board of Education approvéa/denied the above referenced waiver reques‘t(s) at their regular

meeting of _

ATTEST:

Clerk, Board of Education
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\k / DEPARTMENT OF EDUCATION - WATEF'{:E!:llJCREY. CONNECTICUT N
SCHOOL BUSINESS O N )
236 GRAND ST., WATERBURY, CT 06702 contrACTH 205 Bo| - || &
USE OF BUILDING PERMIT
TYPE OR USE PEN AND PRESS FIRMLY |
ICANTM\ (L Qﬁdd LY NAME OF oreANzaTion IS foundahonN ¢_T
toress?Y | wiolcott St waleowy T OL109  rteLerHoNE #.205” 591-1Nf2
(street) ({city) (state) (zip code)

scHooL reauesTeol UL LY Acude nﬁIATES ;S!u 22,2022  ROOM(S) FootBatl "ﬁl\d
orenie TiME_doumn  closing Tive__* %Ol\m pureose PAMIS _Folndation F0Haal CJHQ_P__

ADMISSION (if any)___[YON£ CHARGED BE DEVOTED TO_____\N f %)

APPROXIMATE NUMBER OF PEOPLE TQ/BE PRESE% 1O cHioren___J 00
SIGNATURE OFAPPLICANT /ﬁ)ﬁ  pate_| \ \\ \‘ 2023
PERSON(S) NAME, ADDRESS & PHONE NUMBER RESPONSEBLE FOR SUPERVISION:

Notia Reddec SMY wolcoH & waodttaua] ¢ T-01u0S oY Ledl- g sl

In the event that the Board of Education should need to resort to le roceedlngs to collect
any outstanding balances, the |essee is responsible for any a orney s fees, sheriff's
fees and court costs associated with said proceedings. (PLEASE INITIAL)

p: , G IFZ31)

i L ) / 2 s o~
SCHEDULE OF RATES:; CUSTODIAL FEES: sz A”/K‘ {f;,? s ;) MR, SOV 1L &

4

RENTAL FEES:

MISCELLANEOQUS FEES:

SEGURITY DEPOSIT $ ____INSURANCE coVééAGE /?/ ___NO
PLEASE READ THEEDL(:GWi NG CAREEULLY

APPLICATION MUST BE RECEIVED AT LEAST THREE (3) WEEKS PRIOR TO THE ACTIVITY.

A COPY OF YOUR INSURANCE MUST ACCOMPANY YOUR APPLICATION ( IF APPLICABLE)

IF SCHOOL IS CANCELLED FOR SNOW OR ANY OTHER REASON - ALL ACTIVITIES ARE CANCELLED ALSO. -
THERE WILL BE NO ACTIVITIES DURING SCHOOL OPEN HOUSE.

CANCELLATIONS MUST BE MADE AT LEAST 48 HOURS IN ADVANCE OR YOU WILL BE CHARGED.

POLICE AND FIRE PROTECTION MUST BE ARRANGED AND/OR CANCELLED BY THE RENTER. PLEASE CALL EACH
DEPARTMENT FOR INFORMATION. POLICE DEPT. 574-6963 FIRE DEPT. 897-3452

CALL THE SCHOOL CUSTODIAN AT LEAST ONE WEEK PRIOR TO YOUR ACTIVITY FOR ANY ARRANGEMENTS RE: -
PA SYSTEM, LIGHTING, ETC.  (FOR WHICH THERE WILL BE AN EXTRA CHARGE).

KITCHEN FACILITIES CAN NOT BE USED BY GROUPS WITHOUT SUPERVISION - PLEASE CALL THE FOOD SERVICE
DEPT. AT 574-8210 TO ARRANGE FOR A FOOD SERVICE PERSON (FOR WHICH THERE WILL BE AN EXTRA CHARGE)

PLEASE SEE REVERSE FOR ADDITIONAL RULES AND REGULATIONS.
IT'1S AGREED THAT REGULATIONS ADOPTED BY THE BOARD OF EDUCATION FOR USE OF SCHOOL BUILDINGS
WILL BE RIGIDLY ENFORCED.

APPROVAL DATE

SCHOOL BUSINESS OFFICE

CHECKS OR MONEY ORDERS FOR FEES SHOULD BE MADE OUT TO THE BOARD OF EDUCATION AND MAILED TO THE
SCHOOL BUSINESS OFFICE. NO CASH WILL BE ACCEPTED.

White-Permitiee Goldenrod-School Business Office  Pink-Principal Blue-Custodian
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Please check below specific item(s):

Building Usag_e Fees [ZJ/ Custodial Fees [{——

SCHOOL/ROOMS REQUESTED; _(Cnl-2-€.( C%C.o\ﬂ—«e,»@/ footly, j %ti()
\

DATE(S): 7' bl =23 TMes. A .,2 to |, 30 ﬂd
DATE(S): | TIMES: !
DATE(S): TIMES:
DATE(S): TIMES:
DATE(S): TIMES:
DATE(S): TIMES:
7-13- 23, L/
Date Signature

OFFICE USE ONLY

List total cost of fees being requested to be waived:

S . Sg\‘:})lfﬂy S

Custodial Fees Security Deposit

e R S R T R e T

BOARD USE ONLY
The Board of Education approved/denied the above referenced waiver request(s) at their reqular

meeting of _

ATTEST: v
Clerk, Bbard of Education




BOARD OF EDUCATION

Walerbiry, Comneclicul

COMMITTEE OF THE WHOLE

Item #13.1
July 20, 2023

To the Board of Education
Waterbury, CT

Ladies and Gentlemen:
The Committee of the Whole moves that the Waterbury Board of Education

approve an agreement with Lifetouch, at no cost, to be designated as the school's
exclusive professional photographer for Waterbury Arts Magnet School.
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A Nationally Recognized Leader in Urban Arts Education.
July 3, 2023

Honorable Board of Education

c/o Carrie Swain- BOE Clerk

236 Grand Street

Waterbury, CT 06702

Re: Agreement between Waterbury Arts Magnet School and Lifetouch

Dear Honorable Board Members:

Attached for your review and approval is an agreement between Waterbury Arts Magnet School (WAMS)
and Lifetouch. The term of the Agreement is for one (1) year Commencing on September 2023 and

termination on June 2023. There will be no cost to the City for this agreement.

The Agreement provides that Lifetouch will provide complimentary barcoded Student ID photographs.
Lifetouch will request access to WAMS’s Senior Class for interest of photographing Senior Portraits. While
Lifetouch will request that each Senior be offered the opportunity to be photographed, there is no stipulation
that students be required to be photographed by Lifetouch to be included in annual yearbook.

Underclass Picture Day- Lifetouch will photograph each student, faculty, & staff professional for the
yearbook purposes, as well as for optional purchase. Information flyers will be shipped to the schools for
ordering and background options. Online ordering information will also be provided. Students and their
families are never under any obligation to purchase. Faculty and staff will be photographed on the same
mutually agreed upon dates and an absentee/retake date is scheduled at no cost. There is never any charge to

families for a retake photograph.

Preparation - Service - Integrity

Waterbury Arts Magnet School is a safe and encouraging learning community that promotes 21t century academic
and artistic rigor by providing a diverse group of students the opportunity to develop skills and character
needed to be responsible, respectful, and productive citizens in a global community.

16 South Elm Street »+ Waterbury « CT + 06706 * Phone 203-573-6300 » Fax 203-573-6325
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D., Assistant Principal

During the Agreement Term, Lifetouch National School Studios Inc. is designated as the school’s exclusive

professional photographer to process and deliver photographs for the programs described above. In exchange

for the services, the school will allow access to students, staff, and use of school property and information for

photography, administration of the photography and distribution of materials. Lifetouch will not disclose

confidential information provided by the school or use it for any purpose except to fulfill the services

requested to be performed by Lifetouch.

Nicholas J. Albini

Waterbury Arts Magnet School

Preparation - Service - Integrity

Waterbury Arts Magnet School is a safe and encouraging learning community that promotes 215t century academic
and artistic rigor by providing a diverse group of students the opportunity to develop skills and character
needed to be responsible, respectful, and productive citizens in a global community.

16 South Elm Street « Waterbury ¢« CT + 06706 ¢ Phone 203-573-6300 * Fax 203

-573-6325




Capture It All!

School Photography Services for

Waterbury Arts Magnet School

Lifetouch.



We believe in amazing photography for your
students, staff and school community.

Few products generate as much human emotion as school portraits — the anticipation of picture day, the
excitement of the at-camera experience, and the joy of receiving beautiful portraits. Your school
portraits will be some of your families’ fondest memories.

Our mission is to be a true partner in providing solutions for your needs and to boost teacher
engagement, institute safety and security best practices, cultivate successful students, and support your
community with positive recognition programs and branding solutions. With tools and support from
Lifetouch, your yearbook staff create a quality yearbook and capture the memories that make each
school year special.

Lifetouch is part of the Shutterfly family of brands. Shutterfly is the leading digital retailer and
manufacturer of high-quality personalized products and services. Our shared mission is to help
customers capture, preserve, and share life’s most important moments

We are excited for an opportunity to partner with Waterbury Arts Magnet School! Quality, Equity, and
Customer Service are our key strengths, and our absolute strongest priorities. Your families and your
school community deserve the very best in a school photography partner.

Thank you,

Arista L Fowlor

Krista L. Fowler
Sales/Account Professional
860-877-5773 kfowler@lifetouch.com

Lifetouch




SENIOR PORTRAITS

Our mission is to capture this once-in-a-lifetime accomplishment for each one of your high school
seniors and offer a sophisticated and personalized session for each graduate and family. With our
Prestige Photography by Lifetouch program, our professional photographers will help tell your senior
story with multiple backgrounds, poses, and creative lighting options designed to encourage each
unique personality to shine through. As all families have different needs, we offer a variety of
photography sessions and packages to ensure every senior year is remembered.

APPOINTMENT SCHEDULING

With our Prestige Appointment Scheduling, students may
select their photography date(s) online and we’ll prepare your /
students for a great photography session:
* Students and families receive timely email and text

=
Prestige_
PnatogEehy

reminders help seniors understand what is expected of E:::\
them and offers information about what to wear, what to T; 7
bring, how to pay, and more! 5 |
* Students can sync scheduled photography sessions with L 4
all calendar apps L *\‘é;)}i ]
* Students may easily confirm or reschedule photography SRS | | o
dates and times with a desktop, laptop, or mobile device! 7 = ; _ _“
. Our system supports simple, easy online payments ‘ a
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SENIOR PORTRAITS: How It Works

v" Using the listing of Seniors we will coordinate to receive from the District Data Professional, we will
create a schedule for all Seniors to be photographed and mail-home a postcard to each family
explaining the Senior Portrait process, and how easy it is to schedule a session. We will also provide
your yearbook team (and administrative professionals) with a listing of student appointment times and
online codes.

v In addition to our basic NO CHARGE session, four (4) extended portrait sessions with extra poses,
backgrounds and outfit changes will be offered for a small fee.

We ask each Senior to reserve their senior portrait appointment online and select their preferred
session level.

SNo-Charge Basic Session includes 4-6 poses — includes all yearbook required images

$20 Standard Sessions includes 6-10 poses $30 Deluxe Sessions include 12-18 poses

$40 Ultimate Sessions include 18-24 poses

v~ We will propose 2-3 portrait session dates dedicated to photographing Senior Portraits.

v Senior portrait dates will be established based upon a customized program between our team and your
yearbook advisor and yearbook staff. For your students’ convenience, we will offer flexible scheduling
options, including photography during normal school hours (8am—2pm), after school hours (2pm-
8pm). Portrait sessions will be scheduled at the high school.

v Following the Seniors’ portrait sessions, printed proofs will be mailed to each senior’'s home address

within three weeks of the portrait session. An additional email will also be sent to each Senior inviting
them to confirm a pose selection for the yearbook and consider purchase options.

~ U

CHOOSE A STYLE & TIME TO SHINE PROOFS ARRIVE SHOP & SHARE
SESSION ACCESSORIZE
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NEW FOR YEARBOOK ADVISORS!

NEW! PRESTIGE YEARBOOK CHOICE o

Your yearbook
advisors and the
yearbook team
swill enjoy the
benefits of our
Lifetouch-designed
Prestige Yearbook
Choice (PYC)
platform to
manage and
approve senior
pictures for your
yearbook. Your

) : | / al

yearbook team will 4,;;\;;;;;;;;:‘.2 i

now enjoy time- 3 easy steps:

SaVing features and @ View the students @ Review student @ Complete your
an intuitive interface that allows you to easily review seleckes poss and o Inigrmiton s e

them as they come in approve the image approval

senior pose selections, make edits to names and
approve senior picture choices. Plus, you'll have access
to smart tracking and reporting tools. Drive additional
participation (and purchases) in your yearbook
program!

NEW! GRAD PRODUCTS & APPAREL

Our grad products feature a variety of design collections to match your graduates’ unique style. They
can coordinate their entire grad party with announcements, thank you cards, metallic posters, and
signature boards. We also offer an apparel line specifically for each class’ graduates.

IN3S

~=
=
~
=

Black Crew Neck Tee White Crew Neck Tee Raglan Crewneck Tee Charcoal Long Sleeve Tee
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UNDERCLASS PICTURE DAY

Lifetouch will photograph each student, faculty & staff professional for yearbook purposes, as well as for
optional purchase. Informational flyers will be shipped to the schools for ordering and background
options. Online ordering information will also be provided. Students and their families are never under
any obligation to purchase. Faculty and staff will be photographed on the same mutually agreed upon
dates and an absentee/retake date is scheduled at NO COST. There is never any charge to the families
for a retake photograph.

BEFORE PICTURE DAY WE WILL

v Schedule a personal consultation & set picture dates
v Help your school determine if you want to utilize paper flyers, electronic flyers, or both!
v Request Data information including Student ID Numbers to activate easy online ordering

ON PICTURE DAY WE WILL

v Photograph ALL students and staff, regardless of package purchase
v Provide enough photographers to minimalize time out of class

ALL IMAGES ARE CENTERED & ADJUSTED FOR YEARBOOK CONSISTENCY

AFTER PICTURE DAY WE WILL

v" Sort and deliver picture packages by school preference
v" Deliver school services

Lifetouch




Lifetouch. + Shutterfly

CAPTURE, PRESERVE AND SHARE LIFE’'S JOY

Lifetouch is part of the Shutterfly family of brands!

This is a very special benefit for your school community! It’s uniquely special that we share the mission
of helping families capture, preserve, and share life’s most precious moments.

NEW! unlimited Free Photo Storage: When families purchase on Mylifetouch.com, their digital images
will be available on Shutterfly where they can enjoy:

*  Unlimited free photo storage on Shutterfly.

* Easily find and share their Lifetouch photos as their school collection on Shutterfly grows each

year.

*  Create amazing gifts in a few clicks with their photos on Shutterfly.
B3 Lifetouch (3)
@ My Albums (5)

DOMINIC, 7th Grade (...

AJAY, 7th Grade (2018)

RIVER, Kindergarten (2...

Tue Sep 18, 2018 @ Tue Sep 18, 2018 Wed Oct 10, 2018

Lifetouch




FAMILY COMMUNICATION
parentnotify

Make it easy to send reminders for school pictures, senior pictures, and yearbook sales with Parent
Notify™. Parent Notify allows schools to automate communications to parents about Picture Day events
— saving both time and money. This tool provides each family with friendly reminders to make sure
nobody misses Picture Day.

School

Logo

Picture Day is 1 week away!

Lafayette Elementary School Pictures
Picture Day is: Saturday, Sep 9
Picture Day ID: LM

Lifetouch also provides
communication materials
such as print and electronic
notices, flyers and hallway
posters to increase Picture

Day awareness.
Order your child's school pictures online at mylifetouch.com

SHOP NOW

Please submit your portrait order before Saturday, Sep 9.

CONVENIENT ONLINE ORDERING

MyLifetouch.com

Along with quick, mobile friendly ordering,
MyLifetouch.com makes ordering school pictures
faster, easier, and more fun for everyone!

Before picture day, your school will have an event
number to share with your school community.

After picture day, each student is issued his/her
unique Password and Access Code to return to
MyLifetouch.com for viewing, sharing and purchasing
their school portrait.

Your families may create custom packages, including
multiple backgrounds within the same package.

Lifetouch




CUSTOMER LOYALTY PROGRAM

The Lifetouch Rewards program offers amazing discounts and exclusive items for your families!

Lifetouch @ e

R EW R D S Join Earn

Sign-up now, and earn a For every $65 spent online,
coupon for a special Shutterfly you'll earn a coupon for 10%
offer—just for signing up! off your next online purchase.
=
Redeem Reminders
Use your rewards towards Get Picture Day reminders for
future purchases online. your upcoming Picture Day!

TERMS OF AGREEMENT

v This agreement will enable Lifetouch to be the exclusive photographer for Waterbury Arts Magnet
School (hereinafter the “City” or “Waterbury Arts Magnet School”) for one (1) year 2023-24

v Lifetouch will provide complimentary barcoded Student IDs, if requested

v Lifetouch will request access to Waterbury Arts Magnet School’s Senior Class for the interest of
photographing Senior Portraits. While Lifetouch will request that each Senior be offered the
opportunity to be photographed, there is no stipulation that students be required to be
photographed by Lifetouch to be included in the annual yearbook.

v~ Underclass Picture Day - Lifetouch will photograph each student, faculty & staff professional for
yearbook purposes, as well as for optional purchase. Informational flyers will be shipped to the
schools for ordering and background options. Online ordering information will also be provided.
Students and their families are never under any obligation to purchase. Faculty and staff will be
photographed on the same mutually agreed upon dates and an absentee/retake date is scheduled at
NO COST. There is never any charge to the families for a retake photograph.

v During the Agreement Term, Lifetouch National School Studios Inc. is designated as the school's
exclusive professional photographer to process and deliver photographs for the programs described

Lifetouch




above. In exchange for the services, the school will allow access to students, staff and use of school
property and information for photography, administration of the photography and distribution of
materials. Lifetouch will not disclose confidential information provided by the school or use it for any
purpose except to fulfill the services requested to be performed by Lifetouch. This Agreement is
subject to the terms and conditions within this Agreement.

City of Waterbury Required Provisions:

City of Waterbury’s Ethics Code Ordinance. Lifetouch hereby acknowledges it is responsible for
familiarizing itself with and adhering to Chapter 39 of the City’s Ordinance regarding, Ethics and Conflicts
of Interest. The text of Chapters 38 and 39 of said Code may be obtained from the Office of the City Clerk
of the City and on the internet at the City Clerk’s web site:
https://www.waterburyct.org/services/cityclerk/code-of-ordinances [click link titled “Code of
Ordinances (Rev. 12/31/19)”. For Chapter 39, click on “TITLE Ill: ADMINISTRATION”, then click on
“CHAPTER 39: ETHICS AND CONFLICTS OF INTEREST”].

Prohibition Against Gratuities and Kickbacks (§39.042 of City’s Code of Ordinances)

* No person shall offer, give, or agree to give any current or former public official, employee or member
of a board or commission, or for such current or former public official, employee or member of a board
or commission to solicit, demand, accept or agree to accept from another person a gratuity or an offer
of employment in connection with any: decision; approval; disapproval, recommendation;
preparation of any part of a program requirement or a requisition; influencing the content of any
specification or procurement standard; or rendering of advice, investigation, auditing, or in any other
advisory capacity in any proceeding or application, request for ruling, determination, claim or
controversy, or other particular matter pertaining to any program requirement or a contract or
purchase order, or to any solicitation or proposal therefore.

* No person shall make any payment, gratuity, or offer of employment as an inducement for the award
of a subcontract or order, by or on behalf of a subcontractor, the prime contractor or higher tier
subcontractor or any person associated therewith, under contract or purchase order to the City.

* The value of anything transferred or received in violation of the provisions of this Chapter or
regulations promulgated hereunder by any person subject to this Chapter may be recovered by the
City.

Prohibition Against Contingency Fees (§39.47 of City’s Code of Ordinances). Lifetouch hereby represents
that it has not retained anyone to solicit or secure a contract with the City upon an agreement or
understanding for a commission, percentage, brokerage or contingency fee.

Force Majeure. Neither Lifetouch nor the City shall be held responsible for delays or be considered to be
in breach of this Contract or be subject to liquidated damages when their respective obligations under this
Contract are caused by conditions beyond their control, including without limitation: (i) Acts of God, such
as severe acts of nature or weather events including floods, fires, earthquakes, hurricanes, cyclones, or
explosions; (ii) war, acts of terrorism, acts of public enemies, revolution, civil commotion or unrest, riots,
pandemics or epidemics; (iii) acts of governmental authorities such as expropriation, condemnation,
changes of law and order or regulations, proclamation, ordinance, or other governmental requirement;
(iv) strikes and labor disputes; and (v) certain accidents including but not limited to hazardous, toxic,
radioactive or nuclear contamination spills, contamination, combustion or explosion, which prevent a

Lifetouch




Party from fulfilling their obligations or otherwise render performance under the Contract impossible.
Upon cessation of work for reason of force majeure delays, the Party(ies) whose obligations are affected
shall use their best efforts to meet their obligations under this Agreement / their schedule set forth in this
Contract.

Termination for Convenience of the City. The City may terminate this Contract at any time for the
convenience of the City, by a notice in writing from the City to Lifetouch.

Termination for Non-Appropriation or Lack of Funding. Lifetouch acknowledges that the City is a
municipal corporation and that this Contract is subject to the appropriation of funds by the City sufficient
for this Contract for each budget year in which this Contract is in effect. Lifetouch therefore agrees that the
City shall have the right to terminate this Contract in whole or in part without penalty in the event sufficient
funds to provide for City payment(s) under this Contract is not appropriated, not authorized or not made
available pursuant to law, or such funding has been reduced pursuant to law.

* Effects of Non-Appropriation. If funds to enable the City to effect continued payment under this
Contract are not appropriated, authorized or otherwise made available by law, the City shall have the
right to terminate this Contract without penalty at the end of the last period for which funds have
been appropriated, authorized or otherwise made available by law by giving written notice of
termination to Lifetouch.

e Effects of Reduced Levels of Funding. If funding is reduced by law, or funds to pay Lifetouch for the
agreed to level of the products, services and functions to be provided by Lifetouch under this Contract
are not appropriated, authorized or otherwise made available by law, the City may, upon seven (7)
calendar days written notice to Lifetouch, reduce the level of the products, services or functions in
such manner and for such periods of time as the City may elect. The charges payable under this
Contract shall be equitably adjusted to reflect such reduced level of products, services or functions
and the parties shall be afforded the rights set forth in this Contract.

* No Payment for Lost Profits. In no event shall the City be obligated to pay or otherwise compensate
Lifetouch for any lost or expected future profits.

Rights Upon Termination for Lack of Funding or Convenience. In the event of termination of this Contract
by the City for lack of funding or convenience, the City shall pay Lifetouch for all documents, data, studies,
reports, specifications, deliverables, etc. (including any holdbacks), installed and delivered to the City as
of the Termination Date and Lifetouch shall relinquish to the City any applicable interest, title and
ownership including, but not limited to perpetual use of any proprietary rights in and to said documents,
data, studies, reports, specifications, deliverables, etc. in possession of and paid for by the City (except to
the extent any invoiced amount is disputed). Lifetouch shall be required to exercise commercially
reasonable efforts to mitigate damages.

Insurance. Partner shall maintain and provide to the City, upon request, certificate of insurance
with the coverages states below and include Blanket Additional Insured Endorsement and Waiver
of Subrogation Endorsement verifying the below coverages, including the naming of the City of
Waterbury, as follows: “The City of Waterbury and it Board of Education are included as Additional
Insured on a primary and non-contributory basis on all policies except Workers Compensation
and Professional Liability. All policies shall include a Waiver of Subrogation.”

Lifetouch




General Liability Insurance:
$1,000,000.00 each Occurrence
$2,000,000.00 General Aggregate
$2,000,000.00 Products/Completed Operations Aggregate

Auto Liability Insurance:
$1,000,000.00 combined single limit (CSL)

Worker’s Compensation: Statutory Limits within the State of Connecticut Employer’s
Liability:
EL Each Accident $1,000,000.00
EL Disease Each Employee $1,000,000.00
EL Disease Policy Limit $1,000,000.00

Excess/Umbrella Liability:
$1,000,000.00 each Occurrence
$1,000,000.00 Aggregate

Abuse/Molestation Liability Insurance:
$1,000,000.00 each Occurrence
$1,000,000.00 Aggregate

Criminal Background Check and DCF Registry Check. Lifetouch represents and warrants that it and its
employees who may be assigned to perform the services set forth in this document have no history of
violations of the laws or regulations of the State of Connecticut pertaining to public health, have not been
convicted of a crime and have no criminal investigation pending.

Lifetouch shall, pursuant to Connecticut General Statutes §10-66rr, as amended from time to time, require
that anyone employed by Lifetouch who performs a service under this Agreement shall submit to a records
check of the Department of Children and Families child abuse and neglect registry and provide a copy of
said records check to the City prior to commencing work under this Contract. The City and the Board shall
rely on these representations.

Krista L. Fowler, Lifetouch Date

Neil M. O’Leary, Mayor, City of Waterbury Date

Lifetouch




Fall Underclass Pricing

Pick a

Basic Standard Digital Only Plus Premium
Package
(2) 5x7 (1) 8x10 (1) 8x10
ctures (2) 3x5 (4) 5x7 (2) (4) 5x7 (2) ((22)8;‘)(170
Included (4) 2x3 3x5 (2) Digital Image 3x5 ) as
nclude (8) 23 (8) 23 (4) 3x
(12) 2x3
Shutterfly Included Included Included Included Included
Digital Image {f;} {h {1‘.\" {h {1‘.\"
Download o o o o o
Picture Select Your Select Your Select Your
Background Standard Standard Background Background Background
Premium Premium
Retouching Basic Retouching
Retouching - — — removes Retouching - — removes
blemishes plus Removes blemishes plus
whitens teeth and blemishes whitens teeth and
evens skin tone evens skin tone
Name and N Name and Grade Name and Name and
Grade Grade Grade
Price $19.99 $36.99 $36.99 $56.99 $79.99
(8) 2 x 3 Wallets $17.99 (4) Variety 3x5 $17.99
(4) 3x5 $17.99 (8) Variety 2x3 $17.99
Variety Special -
(2) 5x7 $17.99 (4) Variety 3x5 $26.99
(8) Variety 2x3
(1) 8x10 $17.99

More backgrounds, products, Special Offers and options on mylifetouch.com

A SPECIAL OFFER
Order pictures on
mylifetouch.com

Enjoy a FREE 8x11 photo
book from Shutterfly*

Lifetouch




Senior Portrait (Prestige) Pricing

Prestige

Photography = byLifetouch

Choose your picture package

Family %461 Keepsake *398
up to 7 poses up to 4 poses
Qry PRINTS - wallet personalization Qrty PRINTS - wallet personalization
1 11 x140r16x20 wallet album 3 8x10s - wallet album
8x10s - wallet box 6 Sx7s - wallet box
12 Sx7s magnetic wallet frame 8 4x5s
4x5s - grad frame 48 | 2x3wallets

48 2 x 3 wallets

BONUS with Family Package

Digital Image Delivery
Includes up to 7 ordered images,
delivered on shutterfly.com.

H W7 Order online at
Proof Set and Folio shop.prestigeportraits.com

Payment plans available

Senior Special $436 pos Ropuian peckags

up to 6 poses

Qry PRINTS
1 11x140r16x20
8x10s
10 Sx7s
4 x 5s

48 2 x 3 wallets
- wallet personalization
- wallet album
- wallet box
- magnetic wallet frame

BONUS with Senior Special Package

Digital Image Delivery
Includes up to 6 ordered images,
delivered on shutterfly.com.

W PE Proof Set and Folio

tterfly and deliv
up 10 8x10. Only p
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Additional packages

. g Graduate %282 o1y | prinTs
Classic *335 2 poses 1 | 8x10
P 4 S5x7s
up to 3 poses 4 4x5s

40 2 x 3 wallets

wallet personalization

QTty PRINTS wallet album

8x 10s wallet box
Sx7s
4x5s Value %229 QTY | PRINTS
4 S5x7s
40 2 x 3 wallets 1 pose 4 4 x5e
32 2 x 3 wallets
- wallet personalization wallet personalization
- wallet album wallet box
- wallet box
Intro *177 QrY | PRINTS
1 pose 2 Sxils
P 4 4 x5s

24 2 x 3 wallets

Order online at shop.prestigeportraits.com

Payment plans available

Add-ons & a la carte Retouching

Our experienced, digital artists will carefully retouch your images

to look subtle and natural.
Add-on Ala carte
with a package without a package P H $
remium 50
Price Item # Price Item #
* Removes blemishes
(8)2 x 3 wallets 527 19021 s46 19020 N i ST o
(24) 2 x 3 wallets 44 19025 365 19024 ® Evens skin tone
(48)2x 3 wallets %61 19029 82 19028 o Softens lines
(4)4 x5s 541 15179 567 15166 around eyes
(2)5x7s *46 15210 367 15189
8x10 46 15232 367 15221
11x14 574 15259 $105 15243
—] e Add & Save
16x20 5110 15296 $140 15280 °
20x24 %124 15342 $170 15326 50 /° ol I
24x30 5134 15375 5180 15359 Premium retouching when bundled with any package
proof set/folio 104 15583 5251 15578
= ] Basic Custom

¢ s
proof set 73 15573 [ 220 | 15563 Removes blemishes For more extensive retouching

26 15588 26 15568 (included with ordered poses). including braces, tan lines, stray hair,

etc,, visit lifetouch.com/support-us.

Lifetouc




BOARD OF EDUCATION

Walerbiry, Comneclicul

COMMITTEE ON GRIEVANCES

Item #14.1
July 20, 2023

To the Board of Education
Waterbury, CT

Ladies and Gentlemen:

The Committee on Grievances moves that WTA Grievance 2022-23-13, heard by
the Committee on June 28, 2023, be DENIED.



—  — e —
—_— — — —

Waterbury Teachers Association

Educating Students. Ensuring Success

Grievance Number: 22-23-13 Date Filed: 04/28/23

School: WTA Grievant: WTA
Principal/Supervisor: N/A Email: jamest@cea.org

Email: N/A Representative: James Tessitore

Email: jamest@cea.org

Title: Teacher Protection Articles: 24:1, 27:6, 27:7

Description:

Relief Sought:

On or about April 27, 2023 a student at Crosby High School in Waterbury was found in
possession of a loaded firearm during school hours and on school property. The firearm
possession resulted in Waterbury Teachers Association (WTA) represented bargaining unit
members (Members) being placed in a dangerous and unsafe working environment. The
Waterbury Board of Education (Board) is responsible for ensuring that WTA Members perform
their professional duties in a gun-free, safe and secure working environment. The

Board's failure to maintain a gun-free, safe and secure working environment constitutes a
blatant violation of Article 27(6) & (7) as supported by Article 24(1) of the 2019-2023
WTA-Board collective bargaining agreement (CBA). The WTA reserves the right to
amend/modify this complaint.

The WTA requests the following remedies:

1) The immediate creation, adoption and implementation of new, advanced policies,
protocols and procedures with supporting technologies to restore and maintain a robust,
appropriate gun-free, safe working environment for all WTA Members commensurate with the
contractual obligations of CBA Article 27 and 24;

2) Enhanced transparency and written dissemination of all current and new safety
policies, protocols and procedures to WTA officials and WTA Members in order to
effectuate the safety requirements of CBA Article 27;

3) Board adherence to CBA required disclosure of revised policies, protocols and
procedures to the WTA, including but not limited to all lockdown and "shelter in place"
policies and procedures; '

4) Future adherence to the important workplace safety procedures of the WTA CBA.
The WTA reserves the right to amend/modify the requested relief.

J A
O belf of Ah T o
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e

Gr@/ant's Signature

562 Lakewood Road // Waterbury, CT 0570F
Office: (203) 574-5925 // Fax: (203) 574-5926



22-23-13, page 2

Waterbury Teachers Association

Educating Stugents. Ensunng Success

Step 1
Grievance Number:22-23-13
Disposition Date:

***DIRECTIONS TO ADMINISTRATOR: Please write in your response to the grievance in the space
provided and sign and date below your response.

Step 1 Decision:

(Administrator or supervisor's signature) Date

Appealed to Step 2 Date:

Step 2

Grievance Number:22-23-13

Disposition Date:

Step 2 Decision:

(Superintendent or designee's signature) Date

Appealed to Step 3 Date:

Step 3

Grievance Number:22-23-13

562 Lakewood Road // Waterbury, CT 06704
Office: (203) 574-5925 // Fax: (203) 574-5926



22-23-13, page 3

Waterbury Teachers Association

Educating Students. Ensuring Success

Disposition Date:

Step 3 Decision:

(Board of Education designee's signature) Date

562 Lakewood Road // Waterbury, CT 06704
Office: (203) 574-5925 // Fax: (203) 574-5926



BOARD OF EDUCATION

Walerbiry, Comneclicul

COMMITTEE ON FINANCE

Item #15.1
July 20, 2023

To the Board of Education
Waterbury, CT

Ladies and Gentlemen:
The Committee on Finance moves that the Waterbury Board of Education

approve a Construction Contract with Duct & Vent Cleaning of America, Inc. for HVAC
Air Duct Cleaning at three schools.
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53

Delay Damages.

5.2.1 Time is and shall be of the essence for all Project Phase Completion
Dates, Milestones, Substantial and Final Completion Date. The Contractor
further agrees that the Project shall be prosecuted regularly, diligently and
uninterruptedly and at such rate of progress as will ensure full completion
thereof within the Contract time stated above. It is expressly understood and
agreed, by and between the Contractor and City, that the Phase Completion
Dates, Milestones, Substantial and Final Completion Date are reasonable for
the completion of the Project.

5.2.1.1 The Contractor shall pay to the City the sum of the greater of
Five Hundred and 00/100 Dollars ($500) per consecutive calendar day
for each calendar day for which the Contractor is in default in
completing the work beyond the Final Completion Date, Substantial
Completion Date, Milestones and Phase Completion Dates, as set forth
in Section 5, or the actual damages incurred by the City caused by the
delay. The preceding sum is hereby agreed upon not as a penalty, but as
delay damages for the delay that the City shall suffer due to such
default.

5.2.1.2 The City shall have the right to recover all damages pursuant
to any remedy at law or equity including but not limited to deducting
the amount of any such damages from any monies due to the
Contractor under this Contract. The Contractor understands that if the
entire Work or of any portion of the Work that the City has agreed to
accept separately, if any, is not attained by the applicable completion
dates as set forth in the entire Section 5, the City will suffer damages,
which are difficult to specify accurately and ascertain. Delay damages
based upon delay shall be assessed to compensate the City for all actual
loss sustained by the delay, including, but not limited to, loss of use,
increased cost of material or services to complete the project, loss of
State funding, all other another actual expense, and all other damages
allowed by law, including attorney’s fees.

No Damage for Delay. In no event shall the Contractor be entitled to any

compensation or recovery of any damages in connection with any Delay, including, without
limitation, consequential damages, lost opportunity damages, attorney’s fees or other, similar
remuneration. The City’s exercise of any of its rights or remedies under the Contract
Documents, including without limitation, ordering changes in the Work, or directing
suspension, rescheduling or correction of the Work, regardless of the extent or frequency of
the City’s exercise of these rights has been contemplated by the parties and shall not be
construed as an exception.

6. Compensation. The City shall compensate the Contractor for the satisfactory provision
of all the goods and services set forth in this Contract as follows in this Section 6. No claims

Page 8 of 38



FINAL FOR EXECUTION CONSTRUCTION CONTRACT for
HVAC Air Duct Cleaning at Three Schools RFP No. 7682

JPY 7.7.23

for additional compensation will be considered for conditions made known to the Contractor
prior to bidding. No claims for additional compensation will be considered on account of the
failure of the Contractor to completely inform itself as required herein above.

6.1. Fee Schedule. Subject to retainage, limitations, etc. set forth below in this
Section 6, the fee payable to the Contractor shall not exceed TWO HUNDRED
SIXTY-EIGHT THOUSAND TWO HUNDRED THIRTY-EIGHT AND 35/100
DOLLARS ($268,238.35) (hereafter referred to as "Total Compensation") with the
basis for payment being Contractor’s Bid set forth in Attachment A, which is
summarized below and inclusive of the required payment and performance bonds:

A. Waterbury Arts Magnet School
(i) $147,618.51; and
(ii) $7,380.93 (Owner Controlled Contingency — see Section 6.1.1); and

B. Maloney Interdistrict Magnet School
(i) $56,212.28; and
(ii) $2,810.61 (Owner Controlled Contingency — see Section 6.1.1); and

C. Rotella Interdistrict Magnet School
(i) $51,634.30; and
(ii) $2,581.72 (Owner Controlled Contingency — see Section 6.1.1).

6.1.1 Owner Controlled Contingency. At the sole discretion and control of
the City, the Contingency amount as set forth in Section 6.1(iii) of this Contract
shall be utilized for the payment to the Contractor for additional work not
covered by this contract and requested and approved by the City in writing to
be performed by the Contractor. The basis for payment for the additional work
under the Contingency shall be separate and apart from the Base Payment set
forth above. The Such Owner Controlled Contingency shall be the funding
source for any City approved additional work and services not provided for in
this Contract. Unless properly approved in writing by the City (see Section 27),
Contractor shall not be entitled to any compensation from such contingency.
The parties agree that a Change Order Form shall be utilized to set forth the
additional services, cost of additional services and time for Contractor to
provide said service.

6.2. Retainage. Atthe City's sole discretion, it hereby reserves the right to withhold
as retainage of five percent (5%) of any payment (or monetary sum otherwise required
by law) owed to the Contractor to be withheld from payments to the Contractor
otherwise payable to the Contractor until such time as the Contractor's work and
services to be provided under this Contact are fully completed and accepted in writing
by the City. The retainage does not include additional sums that the City may withhold
due to the Contractor's failure to comply with the provisions of this Contract.

6.3. Limitation of Payment. Compensation to the Contractor is limited to those
fees set forth in Section 6.1. of this Contract and is further limited to work (i)
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greater of (i) 365 calendar days after the City delivers its written notice of its acceptance of the
Project and statement therein establishing the final completion date, or (ii) that time or date
expressly stated elsewhere in this Contract or Attachment A.

7.1. The Contractor further warrants that all materials, supplies, services,
components, equipment, reports, plans, drawings, deliverables, incidentals, etc., shall
be free from all defects caused by faulty design, faulty material or poor workmanship.
The Contractor shall supply to the City copies of any written manufacturer’s warranties
and guarantees and assign same to the City and the City shall avail itself of same to the
fullest extent provided by the terms thereof. The Contractor's foregoing warranty
obligations are in addition to, and not a limitation of;, all manufacturer’s warranties and
guarantees, and any other remedy stated in this contract or otherwise available to the
City under applicable law.

Passing of Title and Risk of Loss.

8.1. The City’s beneficial use of Project equipment, materials, site-work, etc. prior
to the Contractor's final completion of the Project or prior to the City's final payment
for the Project shall neither act to vest title in the City nor act to transfer risk of loss
from the Contractor to the City. Said title and risk shall pass to the City upon the City's
final payment for the Project.

8.2. Contractor and its insurer shall assume the risks of loss or damage to the
equipment up to and including the date title passes, except that City shall be
responsible for loss or damage caused by City's gross negligence.

8.3.  After Project equipment, materials, etc. are delivered to the Project worksite
and become operable or functional, the Contractor shall not thereafter remove any such
equipment, materials, etc. from the Project worksite without securing the prior written
consent of an authorized City Using Agency employee.

Indemnification.

9.1. The Contractor shall indemnify, defend, and hold harmless the City, City’s
Boards, and Board of Education, KBE Building Corporation and all affiliated entities
and each of their respective members, managers, partners, officers, directors,
shareholders, commissions, agents, officials and employees from and against all
claims, suits, damages, losses, judgments, costs and expenses including attorney's fees
arising out of or resulting from the delivery of the labor, services, equipment, materials,
reports, plans, specifications, design, drawings, deliverables, incidentals, etc. provided
that any such claims, suits, damages, losses, judgments, costs or expenses (i) are
attributable to bodily injury, sickness, disease or death, or to injury to or destruction of
tangible property, including the loss of use resulting there from, (ii) are alleged to be
caused in whole or in part by any willful, intentional, negligent, or reckless act or
omission of the Contractor, its employees, any subcontractor or consultant, anyone
directly or indirectly employed by any of them or anyone for whose acts any of them
may be liable, regardless of whether or not it is caused in part by a party indemnified
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hereunder; (iii) enforcement action or any claim for breach of the Contractor ’s duties
hereunder or (iv) claim for intangible loss(es) including but not limited to business
losses, lost profits or revenue, regardless of whether or not it is caused in part by a
party indemnified hereunder.

9,2, In any and all claims against the City, Board of Education or any of City’s
boards, KBE Building Corporation and all affiliated entities and each of their
respective members, managers, partners, officers, directors, shareholders, commissions,
agents, employees or officials by the Contractor or any employee of the Contractor ,
any subcontractor or consultant, anyone directly or indirectly employed by any of them
or anyone for whose acts any of them may be liable, the indemnification obligation
under Paragraph 9 above, shall not be limited in any way by any limitation on the
amount or type of damages, compensation or benefits payable by or for the Contractor
or any subcontractor under Worker's Compensation Acts, disability benefit acts or
other employee benefit acts.

9.3. The Contractor understands and agrees that any insurance required by this
Contract, or otherwise provided by the Contractor, shall in no way limit the
responsibility to indemnify, defend, keep and hold harmless the City, the Board of
Education, any of City’s boards, KBE Building Corporation and all affiliated entities
and each of their respective members, managers, partners, officers, directors,
shareholders, commissions, agents, employees and officials as provided in this
Contract.

9.4. The Contractor expressly understands and agrees that any performance bond or
insurance protection required by this Contract, or otherwise provided by the
Contractor, shall in no way limit the responsibility to indemnify, keep and save
harmless and defend the City and the City’s boards, KBE Building Corporation and all
affiliated entities and each of their respective members, managers, partners, officers,
directors, shareholders, commissions, agents, employees or officials as provided
herein.

9.5. Royalties and Patents. The Contractor shall, for all time, secure to the City the
free and undisputed right to the use of any and all patented articles and methods used in
the work and shall defend at Contractor's own expense any and all suits for
infringement or alleged infringement of such patents, and in the event of adverse award
under patent suits, the Contractor shall pay such awards and hold the City harmless in
connection with any patent suits that may arise as a result of installations made by the
Contractor and as to any award made thereunder.

9.6. In the event this Contract and/or the Contractor's, or its subcontractor, work and
services provisioned hereunder is/are subject to the provisions of any Federal or State
statute or regulations, or the City Charter or City Ordinance, the Contractor shall
indemnify, defend and hold harmless the City from any fine, penalty or other amounts
imposed on the City under said statutes, regulations, Charter or Ordinances, if caused
by Contractor, or its subcontractor, omission or commission.

Page 13 of 38




FINAL FOR EXECUTION CONSTRUCTION CONTRACT for
HVAC Air Duct Cleaning at Three Schools RFP No. 7682

JPY 7.7.23

10.

Contract Bonds. The Contractor shall furnish to the City, prior to the execution of this

Contract by the City, both a performance bond and a payment bond, each bond written for a
penal sum equaling the Section 6 "Total Compensation" amount in a form and with a surety
acceptable to the City. The bonds shall continue in effect for the greater of (i) the warranty
period set forth in Section 7 of this Contract, or (ii) 365 calendar days after the Final
Completion Date referenced elsewhere in this Contract.

11.

Contractor's Insurance.

11.1. The Contractor shall not commence work under this Contract until all insurance
required under this Section 11 has been obtained by the Contractor and such insurance
has been approved by the City. The Contractor shall not allow any subcontractor to
commence work on any subcontract until all insurance required of any such
subcontractor has been so obtained and approved by the City. Insurance shall be
provided by insurers, satisfactory to the City and authorized to do business in the State
of Connecticut, an "A-" Best's Rating and at least a Class V3 or better financial size
category as shown in the most current A.M. Best Company ratings.

11.2. At no additional cost to the City, the Contractor shall purchase and maintain the
insurance coverages set forth below which shall protect the City and KBE Building
Corporation and all affiliated entities and each of their respective members, managers,
partners, agents, officers, directors, commissions, officials, stakeholders, shareholders
and employees from claims which may arise out of or result from the Contractor’s
obligation under this Contract, whether such obligations are the Contractor’s or
subcontractor or person or entity directly or indirectly employed by said Contractor or
subcontractor, or by any person or entity for whose acts said Contractor or
subcontractor may be liable.

11.3. Each insurance policy shall state that the insurance company shall agree to
investigate and defend the insured against all claims for damages, even if groundless.
If any insurance required herein is to be issued or renewed on a claims made form as
opposed to an occurrence form, the retroactive date for coverage shall be no later than
the commencement date of this Contract and shall provide that in the event of
cancellation or non-renewal, the discovery period for insurance claims (“Tail
Coverage”) shall be available for at least 60 months.

11.4. The following policies with stated limits shall be maintained, in full force and
effect, always during which the services are to be performed by the Contractor:

11.4.1 General Liability Insurance: $1,000,000.00 per occurrence,
$2,000,000.00 aggregate and $2,000,000.00 Products and completed operations
aggregate; providing coverage to protect the City for all damages arising out of
bodily injuries, sickness to or death of all persons in any one accident or
occurrence and for all damages arising out of destruction of property in any one
accident or occurrence.
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11.4.2 Automobile Liability Insurance: $1,000,000.00 combined single limit
(CSL); providing coverage to protect the City with respect to claims for damage
for bodily injury and or property damage arising out of ownership,
maintenance, operation, use or loading and unloading of any auto including
hired & non-owned autos.

11.4.3 Workers’ Compensation:  Statutory Limits within the State of
Connecticut: Employers’ Liability:

EL Each Accident $1,000,000.00
EL Disease Each Employee $1,000,000.00
EL Disease Policy Limit $1,000,000.00

Contractor shall comply with all State of Connecticut statutes as it relates to
workers’ compensation.

11.4.4 Excess/Umbrella Liability Insurance: Excess or Umbrella insurance
coverage that follows form or sits over General Liability, Automobile Liability
and Workers’ Compensation insurances -- $1,000,000.00 each occurrence and
$1,000,000.00 Aggregate.

11.4.5 Contractors Pollution Liability Insurance: $1,000,000.00 each claim
and $1,000,000.00 aggregate coverage. The foregoing per claim coverage plus
appropriate aggregate coverage depending on the size of the job for contractor
caused pollution events such as asbestos or lead abatement, but not limited to
only these pollution causes of loss. There is absolutely no exclusion for
hazardous materials, including but not limited to asbestos and lead.

11.5. Failure to Maintain Insurance: In the event the Contractor fails to maintain the
minimum required coverage as set forth herein, the City may at its option purchase
same, and offset the Contractor’s invoices for the cost of said insurance.

11.6. Cancellation: The City of Waterbury and KBE Building Corporation shall
receive written notice of cancellation from the Contractor at least thirty (30)
calendar days prior to the date of actual cancellation, regardless of the reason for
such cancellation.

11.7. Certificates of Insurance: The Contractor’s General, Automobile, Builder’s
Risk and Excess/Umbrella Liability Insurance policies shall be endorsed to add the
City and KBE Building Corporation, and all affiliated entities and each of their
respective members, managers, partners, agents, officers, directors, commissions,
officials, stakeholders, shareholders and employees_as an additional insured and
provide waiver of subrogation on all policies except Builder’s Risk and Pollution
Liability. The insurance afforded the additional insured shall be primary and non-
contributory insurance and the coverage and limits provided under the Contractor’s
policies shall not be reduced or prorated by the existence of any other insurance
applicable to any loss the additional insured may have suffered. Prior to the execution
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of this Contract by the City, the Contractor shall furnish to the City, subject to City
approval, certificate(s) of insurance and Additional Insured Endorsement and Waiver
of Subrogation Endorsement verifying the above coverages, including the naming of
the City of Waterbury, as follows: “The City of Waterbury and its Board of
Education and KBE Building Corporation, and all affiliated entities and each of
their respective members, managers, partners, agents, officers, directors,
commissions, officials, stakeholders, shareholders and employees are listed as
additional insured on all lines of coverage except Pollution Liability and waiver of
subrogation applies to all lines of coverage except Pollution Liability and
Builder’s Risk as their interest may appear”. The City's Invitation to Bid Number
must be shown on the certificate of insurance to assure correct filing. The Contractor
must supply replacement/renewal certificates at least 30 days prior to the expiration of
the policy(ies). Said certificates shall contain a provision that coverage afforded under
the policies shall not be cancelled or reduced for any reasons unless notice of than
thirty (30) calendar days has been mailed to the City's Using Agency and a copy to the
City's Office of Corporation Counsel, 235 Grand Street, Waterbury, CT 06702.

11.8. No later than thirty (30) calendar days after Contractor receipt, the Contractor
shall deliver to the City a copy of the Contractor's insurance policies and endorsements
and riders.

12. Conformance with Federal, State and Other Jurisdictional Requirements. By
executing this Contract, the Contractor represents and warrants that, at all pertinent and
relevant times to the Contract, it has been, is and will continue to be in full compliance with all
applicable statutes, acts, ordinances, guidelines, resolutions, orders, judgments, decrees,
injunctions, rules, and regulations of all government authorities applicable to performance by
the Contractor of services hereunder, including those having jurisdiction over its registration
and licensing to perform services hereunder; including, but not limited to, the following:
EQUAL EMPLOYMENT OPPORTUNUTY; COPELAND ANTI-KICKBACK ACT, as
supplemented in the Department of Labor Regulations (29 CFR, Part 3); DAVIS BACON
ACT as supplemented by Department of Labor Regulations (29 CFR Part 5); Section 103 and
107 of the Contract Work Hours and Safety Standards Act, as supplemented by the
Department of Labor Regulations (29 CFR Part 5); the HOUSING AND COMMUNITY
DEVELOPMENT ACT OF 1974, as amended; TITLE 31 and Section 12-430(7) of the
State of Connecticut General Statutes. All applicable sections of the City Charter and Code of
Ordinances are incorporated by reference made a part hereof.

12.1. Taxes-Federal, State and Local. The City is exempt from Federal Excise and
Transportation, State and Local Sales and Use Taxes, including without limitation,
taxes that would otherwise be imposed upon the Contractor for transactions required or
necessitated hereunder between it and its subcontractors, suppliers, etc. The Contractor
remains liable, however, for any applicable tax obligations it incurs. Moreover, the
Contractor represents that the bid and pricing contained in this Contract do not include
the amount payable for said taxes.
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12.2. Labor and Wages-Federal and State. The Contractor and its subcontractors
shall conform to Federal and State of Connecticut labor laws, and all other laws,
ordinances, and legal requirements affecting the work in Connecticut.

13.

12.2.1 The Contractor is aware of, and shall comply with, the provisions of
Title 31, §53 of the Connecticut General Statutes, latest revision (the “Act”),
concerning the payment of minimum wages for work on public facilities. The
provisions of the Act are hereby incorporated by reference and made a part of
this Contract. The Act provides that the Connecticut prevailing wage law
applies to certain remodeling, refurbishing, alteration, repair and new
construction. The wages paid on an hourly basis to any person performing the
work of any mechanic, laborer or worker on the work herein contracted to be
done and the amount of payment or contribution paid or payable on behalf of
each such person to any employee welfare fund, as defined in Conn. Gen. Stat.
31-53(i), shall be at a rate equal to the rate customary or prevailing for the same
work in the same trade or occupation in the town in which such public works
project is being constructed. Any contractor who is not obligated by agreement
to make payment or contribution on behalf of such persons to any such
employee welfare fund shall pay to each mechanic, laborer or worker as patt of
such person's wages the amount of payment or contribution for such person's
classification on each pay day.

12.2.2 The Contractor is aware of, and shall comply with, as applicable, the
provisions of the Federal Davis-Bacon Act, the American Rescue Plan Act,
Pub. L. No. 117-2 (March 11, 2021), the Elementary and Secondary School
Emergency Relief Supplemental Appropriations Act of 2021 signed into law
December 27, 2020 (ESSER II Fund) and the American Rescue Plan
Elementary and Secondary School Emergency Relief Fund signed into law
March 11, 2021, all the provisions of which are hereby incorporated by
reference and made a part of this Contract.

12.3. Compliance with Chapters 34, 38, and 39 of the Code of Ordinances of the
City. By executing this Contract, the Contractor represents and warrants that, at all
pertinent and relevant times to the Contract, it has been, is and will continue to be in
full compliance with the provisions of Chapters 34, 38, and 39 of the Code of
Ordinances of the City and well as any other relevant provisions of the Charter and the
Code of Ordinances.

Discriminatory Practices. In performing this Contract, the Contractor shall not

discriminate against any employee or applicant for employment, with respect to his or her hire,
tenure, terms, conditions or privileges of employment, or any matter directly or indirectly
related to employment, because of race, color, sex, age, religious creed, disability, national
origin or ancestry, marital status, family status, prior psychiatric treatment, health care,
military status or source of income or because of a handicap that is unrelated to the employee's
or the applicant's ability to perform the duties of a particular job or position. Subcontracts with
each subcontractor shall contain a provision requiring non-discrimination in employment as
herein specified. This covenant is required pursuant to §93.04 of the Code of Ordinances of the
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City and any breach thereof may be regarded as a material breach of this Contract. Said
provisions with subcontractors shall require conformity and compliance with all local, state
and federal laws, rules and regulations and Executive orders pertaining to discrimination and
equal opportunity requirements.

13.1. Discrimination Because of Certain Labor Matters. No person employed on
the work covered by this Contract shall be discharged or in any way discriminated
against because such person has filed any complaint or instituted or caused to be
instituted any proceeding or has testified or is about to testify in any proceeding under
or related to the labor standards applicable hereunder to its employer.

13.2. Equal Opportunity. In its execution of the performance of this Contract, the
Contractor shall not discriminate and shall comply with applicable laws prohibiting
discrimination on the grounds of race, color, religion, sex, national origin or citizenship
status, age or handicap. The Contractor agrees to comply with all local, state and
federal laws, rules and regulations and Executive orders pertaining to discrimination
and equal opportunity requirements and will require the same of all subcontractors.

13.3. Contractor Corrective Action.

13.3.1. Pursuant to Conn. Gen. Stat. § 4a-60, as amended by June 2015
Special Session Public Act 15-5, the following are required for every
Municipal Public Works Contract:

(a) Every contract to which an awarding agency is a party, every quasi-public
agency project contract and every municipal public works contract shall contain the
following provisions:

(1) The contractor agrees and warrants that in the performance of the
contract such contractor will not discriminate or permit discrimination against
any person or group of persons on the grounds of race, color, religious creed,
age, marital status, national origin, ancestry, sex, gender identity or expression,
intellectual disability, mental disability or physical disability, including, but not
limited to, blindness, unless it is shown by such contractor that such disability
prevents performance of the work involved, in any manner prohibited by the
laws of the United States or of the state of Connecticut; and the contractor
further agrees to take corrective action to insure that applicants with job-related
qualifications are employed and that employees are treated when employed
without regard to their race, color, religious creed, age, marital status, national
origin, ancestry, sex, gender identity or expression, intellectual disability,
mental disability or physical disability, including, but not limited to, blindness,
unless it is shown by such contractor that such disability prevents performance
of the work involved,

(2) The contractor agrees, in all solicitations or advertisements for
employees placed by or on behalf of the contractor, to state that it is an
"affirmative action-equal opportunity employer" in accordance with regulations
adopted by the Commission on Human Rights and Opportunities;
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(3) The contractor agrees to provide each labor union or representative
of workers with which such contractor has a collective bargaining agreement or
other contract or understanding and each vendor with which such contractor has
a contract or understanding, a notice to be provided by the Commission on
Human Rights and Opportunities advising the labor union or workers'
representative of the contractor's commitments under this section, and to post
copies of the notice in conspicuous places available to employees and
applicants for employment;

(4) The contractor agrees to comply with each provision of this section
and sections 46a-68¢ and 46a-68f and with each regulation or relevant order
issued by said commission pursuant to sections 46a-56, as amended by this act,
46a-68¢, 46a-68f and 46a-86; and

(5) The contractor agrees to provide the Commission on Human Rights
and Opportunities with such information requested by the commission, and
permit access to pertinent books, records and accounts, concerning the
employment practices and procedures of the contractor as relate to the
provisions of this section and section 46a-56, as amended by this act.

(b) If the contract is a public works contract, municipal public works contract or

contract for a quasi-public agency project, the contractor agrees and warrants that he or
she will make good faith efforts to employ minority business enterprises as
subcontractors and suppliers of materials on such public works or quasi-public agency

project.

13.3.2. Pursuant to Conn. Gen. Stat. § 4a-60a, as amended by June 2015
Special Session Public Act 15-5, the following are required for every
Municipal Public Works Contract:

(a) Every contract to which an awarding agency is a party, every contract for a

quasi-public agency project and every municipal public works contract shall contain
the following provisions:

(1) The contractor agrees and warrants that in the performance of the
contract such contractor will not discriminate or permit discrimination against
any person or group of persons on the grounds of sexual orientation, in any
manner prohibited by the laws of the United States or of the State of
Connecticut, and employees are treated when employed without regard to their
sexual orientation;

(2) The contractor agrees to provide each labor union or representative
of workers with which such contractor has a collective bargaining agreement or
other contract or understanding and each vendor with which such contractor has
a contract or understanding, a notice to be provided by the Commission on
Human Rights and Opportunities advising the labor union or workers'
representative of the contractor's commitments under this section, and to post
copies of the notice in conspicuous places available to employees and
applicants for employment;
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(3) The contractor agrees to comply with each provision of this section
and with each regulation or relevant order issued by said commission pursuant
to section 46a-56; and

(4) The contractor agrees to provide the Commission on Human Rights
and Opportunities with such information requested by the commission, and
permit access to pertinent books, records and accounts, concerning the
employment practices and procedures of the contractor which relate to the
provisions of this section and section 46a-56.

14. Good Jobs Ordinance

14.1. Conformance With An Ordinance Concerning The Hiring Of Waterbury
Residents On Certain Publicly Funded Construction Projects.

14.1.1 The Contractors and its Subcontractors shall comply with the specific
requirements of “An Ordinance Concerning the Hiring of Waterbury Residents
on Certain Publicly Funded Construction Projects” (the “Good Jobs
Ordinance”), as may be amended from time to time and as set forth in Chapter
34 of the Code of Ordinances of the City. While the principal provisions of the
ordinance are summarized as set forth in paragraphs C-H below, the Contractor
does hereby acknowledge that it has reviewed a copy of the Good Jobs
Ordinance and that it has read the Ordinance and that Contractor is familiar
with the obligations imposed on the Contractor and each Subcontractor by the
Good Jobs Ordinance.

14.1.2 Failure of the Contractor or its Subcontractors to comply with the Good
Jobs Ordinance shall be a material breach of this Agreement.

14.1.3 This paragraph shall apply to a Covered Project, as that term is defined
in the Good Jobs Ordinance, in the City with a value of $500,000.00 or greater
and only to the extent permitted by federal and state law.

14.1.4 Definitions. For purposes of this paragraph:

i. “Administrator” shall be defined as it is in the Good Jobs
Ordinance.
il “Apprentice” shall be defined as it is in the Good Jobs
Ordinance.

iii, “Basic Skilled Worker” shall be defined as it is in the Good Jobs

Ordinance.
iv. "Contractor” shall be defined as it is in the Good Jobs
Ordinance.
\2 "Covered Project” shall be defined as it is in the Good Jobs
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Ordinance.

vi. "Hiring Goal” shall be defined as it is in the Good Jobs
Ordinance.

vii. “Resident" shall be defined as it is in the Good Jobs Ordinance.

viii. "Subcontractor" shall be defined as it is in the Good Jobs
Ordinance and shall include the Contractor's direct subcontractor
providing construction work and all lower tiered (level) providers of
construction work.

14.1.5 Hiring Goals. If this Agreement requires the Contractor to perform
work on a Covered Project, the Contractor and each Subcontractor shall have as
its hiring goals:

i. at least thirty percent (30%) of its total worker hours performed
by City Residents, and

ii. at least twenty-five percent (25%) of construction trade jobs
shall go to Apprentices and/or Basic Skilled Workers, and

i, at least seventy percent (70%) of all "new hires" (as that term is
defined in the Good Jobs Ordinance) shall be "economically
disadvantaged" individuals (as that term is defined in the Good Jobs
Ordinance), and

iv. a minimum of five percent (5%) of the construction workforce
labor hours will be local resident, minority artisans, and

V. a minimum of five percent (5%) of the construction workforce
labor hours will be women, and

vi. a minimum of ten percent (10%) of the total work hours shall be
allocated for minorities, or

vii. as may otherwise be required by any superseding Federal or
State employment discrimination prohibition laws.

14.1.6 Good Faith Efforts. The Contractor and each Subcontractor shall
engage in Good Faith Efforts to comply with the Hiring Goals. For the
purposes of this paragraph, the term “Good Faith Efforts” shall have the same
meaning as it does in the Good Jobs Ordinance.

The Contractor and each Subcontractor shall individually implement Good
Faith efforts to satisfy the Hiring Goals.
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14.1.7 Action Plan and Pre-Construction Meeting. Not later than fourteen
(14) business days prior to the scheduled commencement date for construction,
the Contractor shall submit a written plan-of-action to the City and to the
Administrator of the Good Jobs Ordinance defining how the Contractor, and
each Subcontractor, shall implement Good Faith Efforts to fulfill the Hiring
Goals. [Each plan-of-action shall include the anticipated number of job
positions required for the Work. Not later than five (5) business day prior to
the commencement date of construction, the Contractor must attend a
mandatory "pre-construction" meeting with the City to review all plans-of-
action and other relevant materials. No construction work shall proceed absent
this pre-construction meeting.

14.1.8 Other Contractor Obligations. In addition to the foregoing, the
Contractor shall ensure that all Subcontractor contracts and agreements
expressly set forth and state as binding obligations therein, subject to
appropriate party name change, the above Hiring Goals and Good Faith Efforts.
The Contractor shall be accountable for, and liable to the City for, Contractor
and each Subcontractor compliance with Hiring Goals and Good Faith efforts.

i The Contractor shall meet with the Administrator no less than
four (4) weeks prior to the commencement of construction on a Covered
Project and provide the Administrator with the number of job positions
to be created by the project by trade and the qualifications by job tile.

ii. The Contractor shall be required to produce Contractor and
Subcontractor documentation that may be required under the provisions
of the Good Jobs Ordinance or that the City or the Administrator
reasonably believes will assist the City or the Administrator with their
evaluation of Hiring Goals and Good Faith Efforts.

i, The Contractor shall deliver weekly certified payroll records to
the City within five (5) working days of the end of each payroll period.
Moreover, the Contractor shall require each Subcontractor to create
weekly certified payroll records.

iv, The Contractor’s and each Subcontractor’s payroll records shall
include the person-hours, the residential address, race, gender, hiring
date, and apprentice (job) classification of all personnel employed under
this Agreement and all Contracts and Sub-Contracts thereunder. The
Contractor and each Subcontractor shall mark their respective final
payroll period records as being final and be signed by an authorized
officer or employee.

14.2 Liquidated Damages Applicable To Section 14.1

14.2.1 If the City finds that the Contractor, or a Subcontractor, has failed to
achieve Hiring Goals during any five (5) day work period (Monday through
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Friday), the City shall:

i issue a written notice to the Contractor specifying the matters
constituting such failure and the time period within which Good Faith
Efforts documentation must be delivered to the City for its evaluation.

ii. if the Good Faith documentation is not provided or, if provided,
it fails to demonstrate compliance with Good Faith Efforts, the
Contractor shall, for each failure by the Contractor or a Subcontractor to
achieve the Hiring Goals during a full five-day work period, pay to the
City one thousand dollars ($1,000.00) as liquidated damages.

14.2.2 If the City finds that the Contractor, or a Subcontractor, has failed to
deliver weekly certified payroll records to the City within five (5) working days
of the end of each payroll period the Contractor shall, as liquidated damages
pay one thousand dollars ($1,000.00) to the City for each week of ongoing
violation,

14.2.3 The City shall provide the Contractor with an invoice identifying all
sums due to the City, as liquidated damages, because of the Contractor or a
Subcontractor’s failure to comply with the Good Jobs Ordinance as set forth
above.

14.2.4 No portion of any invoice submitted by a Contractor that is subject to
liquidated damages shall be paid by the City until such time as all liquidated
damages relating to that invoice have been paid to the City.

14.2.5 The foregoing liquidated damages provisions shall be expressly set
forth, subject to appropriate party name adjustments, as material provisions in
all Contracts that the Contractor has with Subcontractors and the Contractor is
obligated hereunder to enforce compliance in such Contracts with
Subcontractors.

14.2.6 Any payment of liquidated damages hereunder shall not preclude a later
claim, nor any later finding of a breach, or any payment of additional damages
related to such later claim.

15. Place Holder.

16. Termination.

16.1.

Termination of Contract for Cause. If, through any cause, the Contractor

shall fail to fulfill in a timely and proper manner its obligations under this Contract, or
if the Contractor shall violate any of the covenants, agreements, or stipulations of this
Contract, the City shall thereupon have the right to terminate this Contract by either (i)
giving written notice to the Contractor of a date certain by which Contractor shall, to
the written satisfaction of the City, cure after which and without further action by any
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party, such termination shall automatically become effective and binding, or (ii) giving
written notice to the Contractor specifying the effective date of such termination at
least five (5) business days before the effective date of such termination.

16.1.1 In the event of a termination, all finished or unfinished documents, data,
studies, reports, plans, specifications, drawings, supplies, services, etc. prepared
by the Contractor under this Contract shall, at the option of the City, become
the City’s property, and the Contractor shall be entitled to receive just and
equitable compensation for any satisfactory work completed for such.

16.1.2 Notwithstanding the above, the Contractor shall not be relieved of
liability to the City for damages sustained by the City by virtue of any breach of
this Contract by the Contractor, and the City may withhold any payments to the
Contractor for the purpose of setoff until such time as the exact amount of
damages due the City from the Contractor is determined.

16.2. Termination for Convenience of the City. The City may terminate this
Contract at any time for the convenience of the City, by a notice in writing from the
City to the Contractor. If this Contract is terminated by the City as provided herein, the
Contractor will be paid an amount which bears the same ratio to the total compensation
as the services performed bear to the total services of the Contractor covered by this
Contract, less payments of compensation previously made.

16.3. Termination for Non-Appropriation or Lack of Funding. The Contractor
acknowledges that the City is a municipal corporation and that this Contract is subject
to the appropriation and disbursement of funds by the City sufficient for this Contract
for each budget year in which this Contract is in effect. The Contractor therefore agrees
that the City shall have the right to terminate this Contract in whole or in part without
penalty to the City if sufficient funds to provide for City payment(s) under this
Contract is not appropriated, not authorized, or not made available, or such funding has
been reduced. In the event this Contract is subject, in whole or in part, to the
appropriation and disbursement of Federal and/or State funds and those Federal and/or
State funds are not appropriated or are not disbursed to the City, the Contractor hereby
agrees that the City shall have the right to terminate this Contract in whole or in part
without penalty to the City.

16.3.1 Effects of Non-Appropriation. If funds to enable the City to effect
continued payment under this Contract are not appropriated, authorized or
otherwise made available by law, the City shall have the right to terminate this
Contract without penalty at the end of the last period for which funds have been
appropriated, authorized or otherwise made available by law by giving written
notice of termination to the Contractor.

16.3.2 Effects of Reduced Levels of Funding. If funding is reduced by law,
or funds to pay the Contractor for the agreed to level of the products, services
and functions to be provided by the Contractor under this Contract are not
appropriated, authorized or otherwise made available by law, the City may,
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17.

16.4.4 Delivery of Documents. In the event of termination, (i) the Contractor
shall promptly deliver to the City, in a manner reasonably specified by the City,
all documents and other tangible items furnished by, or owned, leased, or
licensed by, the City, and (ii) the City shall pay the Contractor for all services
performed and deliverables completed and accepted (pro-rated for deliverables
partially completed) prior to the effective date of the termination (except to the
extent any invoice amount is disputed).

Force Majeure. Contractor shall not be held responsible for delays nor be subject to

liquidated damages when such delays are caused by conditions beyond its control, including
without limitation:

18.

17.1. Acts of God, fire, explosion, epidemic, cyclone, flood, war, strikes, revolution,
civil commotion, or acts of public enemies; and

17.2. Change of law and order, proclamation, regulation, ordinance, or governmental
requirement. ‘

17.3  Upon cessation of work for reason of force majeure delays, Contractor shall use
its best efforts to meet the schedule set forth in Section 5 of this Contract.

Subcontracting. The Contractor shall not, without the prior written approval of the

City's Using Agency, subcontract, in whole or in part, any of the Contractor's services. Any
subcontractor so approved shall be required to secure and maintain insurance coverage equal
to or better than that required of the Contractor and shall name the City as an additional
insured party and said subcontractors shall deliver to the City a certificate of insurance
evidencing such coverages. All subcontractors shall comply with all federal, state and local,
laws, regulations and ordinances but such requirement shall not relieve the Contractor from its
requirement that all services provided hereunder shall comply with all Federal, State and local,
laws, regulations and ordinances.

18.1. The Contractor shall be as fully responsible to the City for the acts and
omissions of its subcontractors, and of persons either directly or indirectly employed
by them, as it is for the acts and omissions of persons directly employed by the
Contractor.

18.2. The Contractor is responsible for and shall control activities of its
subcontractors, and the subcontractors shall consult and cooperate with one another
and other contractors working on the Project site. Each subcontractor shall furnish all
necessary information to other subcontractors and shall lay out and install its own work
to avoid any delays or interferences with the work of another. Any cost for changes,
cutting and/or repairing, made necessary by failure to observe the above requirements
shall be bore by the Contractor or subcontractor responsible for such failure or
neglect.

18.3. The Contractor shall not, without the prior written approval of the City's Using
Agency, substitute, terminate, replace or otherwise remove a subcontractor.
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19, Assignability. The Contractor shall not assign any interest in this Contract and shall
not transfer any interest in the same (whether by assignment or novation) without the prior
written approval of the City; provided, however, that claims for money due or to become due
the Contractor from the City under this Contract may be assigned to a bank, trust, company, or
other financial institution, or to a Trustee in Bankruptcy, without such approval. Notice of any
such assignment or transfer shall be furnished promptly to the City.

20. Audit. The City reserves the right to audit the Contractor’s books of account in
relation to this Contract at any time during the period of this Contract or at any time during the
twelve-month period immediately following the closing or termination of this Contract. In the
event the City elects to make such an audit, the Contractor shall immediately make available to
the City all records pertaining to this Contract, including, but not limited to, payroll records,
bank statements and canceled checks.

21. Interest of City Officials. No member of the governing bodies of the City, and no
other officer, employee, or agent of the City who exercises any functions or responsibilities in
connection with the carrying out of the Project to which this Contract pertains, shall have any
personal interest, direct or indirect, in this Contract.

22, Interest of Contractor. The Contractor covenants that it presently has no interest and
shall not acquire any interest, direct or indirect, in the Project or any parcel of land therein or
any other interest which would conflict in any manner or degree with the performance of its
services hereunder. The Contractor further covenants that in the performance of this Contract
no person having any such interest shall be employed.

23.  Entire Contract. This Contract shall constitute the complete and exclusive statement
of the contract between the parties as it relates to this transaction and supersedes all previous
agreements and understandings, whether written or oral, relating to such subject matter. Any
amendment to this Contract must be in writing and agreed to and executed by the City and the
Contractor and must comply with the City's Charter and Code of Ordinances.

24.  Independent Contractor Relationship. The relationship between the City and the
Contractor is that of client and independent contractor. No agent, employee, or servant of the
Contractor shall be deemed to be an employee, agent or servant of the City. The Contractor
shall be solely and entirely responsible for its acts and the acts of its agents, employees,
servants and subcontractors during the performance of this Contract.

25.  Severability. Whenever possible, each provision of this Contract shall be interpreted
in such a manner as to be effective and valid under applicable law. If any provision of this
Contract, however, is held to be prohibited or invalid under applicable law, such provision
shall be deemed restated to reflect the original intentions of the parties, as nearly as possible in
accordance with applicable law, and if capable of substantial performance, the remaining
provisions of this Contract shall be enforced as if this Contract was entered into without an
invalid provision. If the ruling and/or controlling principle of law or equity leading to the
ruling is subsequently overruled, modified or amended by legislation, judicial or
administrative action, then the provision(s) in question as originally set forth in this Contract
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shall be deemed valid and enforceable to the maximum extent permitted by the new
controlling principal of law or equity.

26.

Survival. Any provisions of this Contract that impose continuing obligations on the

parties shall survive the expiration or termination of this Contract for any reason.

27.

Changes in the Project: Change Orders.

27.1. Requests for Change Orders. The City reserves the right on its own volition
or based upon a proposal for a Change Order submitted in written form with a thorough
explanation by the Contractor, to request from time to time any changes to the
requirements and specifications of this Contract and the products to be provided and
the functions and services to be performed by the Contractor under this Contract. Such
changes must be authorized by the City. The City will not approve of any change
orders, deletions, additions, or additional work items to the Scope of Services or any
change in the terms and conditions of this Contract except by means of a City
authorized amended Scope of Services, applicable and restricted to those items set
forth in §1, above, or Change Order issued as set forth in this section, except in the
event of an emergency endangering life or property.

27.2. Procedures.
27.2.1 The Contractor's Response to a Change Request.

i Within thirty (30) calendar days after receipt of a request by the
City for any such change or such other period as the Parties may
mutually agree to in writing, the Contractor shall submit to the City a
proposal describing any changes in Contract Milestones or Contract
completion dates, products, functions, timing of delivery, assignment of
personnel, and the like, and any associated price adjustment. The
Contractor's proposal shall describe, in detail, the basis for the proposed
price adjustment, including the charges for any products required to
implement the change request.

ii. To the extent that additional cost or cost savings result from a
change in required products, the Contractor shall obtain any additional
products and provide them to the City at a negotiated price acceptable to
the City and the Contractor. Similarly, if the change request is expected
to result in a reduction in products required to perform the services, the
Contractor's charges shall be reduced by the cost savings resulting from
the products eliminated by the change request.

27.2.2 City's Acceptance of Change Request. If the City accepts the
Contractor's proposal, the City shall issue a change order referencing the
Contractor's proposal and both parties shall sign the change order. The
Contractor shall not implement any change request until the City has issued a
valid, properly executed, change order.
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27.2.3 City's Rejection of Change Request. If the City does not accept the
Contractor's proposal, the City may within two weeks of such non-acceptance:
(i) withdraw its change request; or, (if) modify its change request, in which case
the procedures set forth above shall apply to the Contractor's response to the
modified change request.

27.3. City Discretion. The City may, in its sole discretion, approve the proposed
Change Order and shall forward same for additional signatures under the following
conditions: (i) If it conforms to provisions of applicable laws, and (ii) if it is consistent
with this Contract, and (iii) if the time of performance of this Contract will not be
unreasonably delayed, (iv) the Final Completion date is not changed, (v) if the Change
Order requires a change to the Final Completion date, such change has been authorized
by an approved, executed, written Amendment to this Contract, and (vii) if the Change
Order requires an increase in the price of the Contract, the City (1) has sufficient funds,
and (2) if a budget transfer is required to cover the cost of the proposed Change Order,
such transfer has secured the written approval of the Board of Aldermen and other
required regulatory agencies.

27.4. Change Orders Governed by the Provisions of this Contract. All work
performed under a Change Order is governed by the provisions of this Contract.

28.  Conflicts or Disputes. This Contract represents the concurrence between the City and
the Contractor and governs all disputes between them. In the instance of a conflict or dispute
over issues not specifically referenced within the Contract, the following documents shall be
used as historical documents, without regard to the order of precedence, to resolve such
conflicts or disputes, as follows: (i) the City's RFP No. 7682 and (ii) the Contractor's Bid
response to RFP No. 7682, dated June 1, 2023. Said historical documents are attached hereto
as part of Attachment A.

28.1. Procedure. This procedure supersedes all statements to the contrary occurring
either in proposals or other prior agreements, oral or written, and all other
communications between the parties relating to this subject.

28.2. Presumption. This Contract or any section thereof shall not be construed
against any party because the Contract or any section thereof was drafted by such

party.

29. Disputes; Legal Proceedings; Waiver of Trial by Jury and Continued
Performance. The Contractor agrees that it waives a trial by jury as to all claims, causes of
action or disputes arising out of this Contract or services to be provided pursuant to this
Contract. Notwithstanding any such claim, dispute or legal action, the Contractor shall
continue to perform services under this Contract in a timely manner, unless otherwise directed
by the City.

30. Binding Contract. The City and the Contractor each bind themselves, and their
successors, assigns and legal representatives to the other party to this Contract and to the
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successors, assigns and legal representatives of such other party with respect to all covenants

of this Contract.

31.  Waiver. Any waiver of the terms and conditions of this Contract by either of the
parties hereto shall not be construed to be a waiver of any other term or condition of this
Contract.

32.  Governing Laws. This Contract, its terms and conditions and any claims arising there
from shall be governed by the laws of the State of Connecticut.

33,  Notice. Except as otherwise specifically prohibited in this Contract, whenever under
this Contract approvals, authorizations, determinations, notices, satisfactions or waivers are
required or permitted, such items shall be effective and valid only when given in writing
signed by a duly authorized officer of the City or the Contractor, and delivered in hand or sent
by mail, postage prepaid, to the party to whom it is directed, which until changed by written
notice, are as follows:

Contractor: Duct & Vent Cleaning of America, Inc.
311 Page Boulevard
Springfield, MASS 01104

City: City of Waterbury
Corporation Counsel’s Office
Third Floor
235 Grand Street
Waterbury, CT 06702

34.  City Code of Ordinances, Ethics and Conflict of Interest Code, Provisions. The
Person (the term “Person” shall herein be as defined in Section 38 of the City’s Code of
Ordinances) supplying the labor, services, equipment, materials, reports, plans, specifications,
drawings, deliverables, incidentals, etc. under this Contract shall comply with all applicable
Federal, State and Municipal statutes, regulations, charters, ordinances, rules, etc, whether they
are expressly stated in this Contract, including but not limited to the following:

34.1. It shall be a material breach of this Contract, and, except as may be permitted by
regulations or rulings of the City of Waterbury Board of Ethics it shall be a violation of
the City’s Code of Ordinances, for any Public Official, City Employee or Member of a
Board or Commission who is participating directly or indirectly in the procurement
process as set forth in the City’s Code of Ordinances, including those participating in
exempt transactions, to become or be the employee of any person contracting with the
governmental body by whom the Official, Employee, or Board or Commission member
is employed or is a member.

34.2. It shall be a material breach of this Contract, and it shall be a violation of the
City’s Code of Ordinances for any Person to offer, give, or agree to give any current or
former Public Official, Employee or Member of a Board or Commission, or for such
current or former Public Official, Employee or Member of a Board or Commission to
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solicit, demand, accept or agree to accept from another Person, a gratuity or an offer of
employment in connection with any: decision; approval; disapproval; recommendation;
preparation of any part of a program requirement or a requisition; influencing the
content of any specification or procurement standard; or rendering of advice,
investigation, auditing, or in any other advisory capacity in any proceeding or
application, request for ruling, determination, claim or controversy, or other particular
matter, pertaining to any program requirement or a Contract or Purchase Order, or to
any solicitation or proposal therefore.

34.3. It shall be a material breach of this Contract and it shall be a violation of the
City’s Code of Ordinances for any payment, Gratuity, or offer of employment to be
made as an inducement for the award of a subcontract or order, by or on behalf of a
subcontractor, the prime Contractor or higher tier subcontractor or any Person
associated therewith, under a Contract or Purchase Order to the City.

34.4. The value of anything transferred or received in violation of the City’s Charter,
Code of Ordinances, and/or regulations promulgated there under, by any Person subject
to said Charter and/or Ordinances may be recovered by the City.

34.5. Upon a showing that a subcontractor made a kickback to the City, a prime
Contractor or a higher tier subcontractor in connection with the award of a subcontract
or order there under, it shall be conclusively presumed that the amount thereof was
included in the price of the subcontract or order and ultimately borne by the City and
will be recoverable hereunder from the recipient. In addition, said value may also be
recovered from the subcontractor making such kickbacks. Recovery from one
offending party shall not preclude recovery from other offending parties.

34.6. It shall be a material breach of this Contract and it shall be a violation of the
City’s Code of Ordinances for a Person to be retained, or to retain a Person, to solicit or
secure a contract with the City upon an agreement or understanding for a commission,
percentage, brokerage, or contingent fee; and every Person, before being awarded a
City Contract, shall deliver to the City, on a City authored form, a representation that
such Person has not retained anyone in violation of this subsection 34.6, the failure to
deliver said form being a material breach of this Contract and a violation of the City’s
Code of Ordinances. Note, however, this subsection 34.6 shall not apply to full-time
Employees who, as a condition of their employment, may be entitled to bonuses or
other fees in accordance with their employment relationship.

34.7. The Person hereby expressly represents that he/she/it has complied with those
sections of the City’s Code of Ordinances requiring that said Person has (i) delivered to
the City an affidavit, on a City authored form, stating that the Person and its affiliates
have no delinquent taxes or other financial obligations owned to the City; (ii) filed the
City authored financial disclosure statement form as set forth in the City’s Code of
Ordinances regarding disclosure of financial interests; (iii) delivered to the City a
written acknowledgement, on a City authored form, evidencing receipt of a copy of the
“Ethics and Conflict of Interest” ordinance for the City of Waterbury and hereby
expressly represents that said Person is in full compliance with the entirety of said
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3s.

34.14. PROHIBITION AGAINST CONTINGENCY FEES. The Contractor hereby
represents that it has not retained anyone to solicit or secure a contract with the City
upon an agreement or understanding for a commission, percentage, brokerage or
contingency fee.

34.15. FREEDOM OF INFORMATION ACT NOTICE. Pursuant to State statute,
in the event the total compensation payable to the Contractor set forth in Section 6 of
this Contract is greater than $2,500,000.00, the City is entitled to receive a copy of all
Contractor records and files related to the performance of this Contract and those
records and files are subject to the Freedom of Information Act ("the Act") and may be
disclosed by the City pursuant to the Act.

Definitions. Whenever the following, words, terms, etc. appear in this Contract, the

intent and meaning shall be as follows:

35.1 Additional Work: Work required by the City that involves a substantial
addition to, deduction from or modification of the Contract Documents.

35.2 Bid or Proposal: The form on which the bidder is to submit a bid for the Work
contemplated.

35.3 Bidder: A person, partnership, corporation or other business organization
submitting a bid on the form for the Work contemplated.

35.4 City: The City of Waterbury, acting directly or through specifically authorized
personnel.

35.5 Construction Supervisor: An employee of the City of Waterbury, or another
City duly authorized person.

35.6 Contract Time: The number of days as stated in the Contract to: (i) achieve
Substantial Completion and (ii) Final Completion.

357 Equal: The recognized equivalent in substance and function; considering
quality, workmanship, economy of operation, durability and suitability for
purposes intended, and not constituting a change in the Work specified.
Whenever the words "equal” or "equals" or words of similar import are used, it
shall be understood they mean "equal" in the opinion of the City.

35.8 Final Completion: The time at which the Project has progressed to the point
where, in the opinion of the City, the Project is complete such that it is ready
for final payment as evidenced by the City’s, or its duly authorized City
representative's, written recommendation of final payment. The terms "finally
complete” and "finally completed" as applied to the Project refer to Final
Completion.
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35.10

35.11

35.12

35.13

35.14

35.15

35.16

35.17

35.18

35.19

Notice to Proceed: A letter from the City which shall state the date of
execution of the Contract and specifically advise the Contractor to begin work
on the Contract.

Plans: All drawings or reproductions of drawings pertaining to the construction
of the work contemplated and its appurtenances.

Project Engineer or Manager: An employee of the City or a person,
partnership, corporation or other business organization under contract with the

City, commissioned to perform construction administration and inspection
duties during construction.

Shop Drawings: Drawings, diagrams, schedules, performance charts, brochures
and other materials prepared by the Contractor or subcontractors, manufacturers
or distributors which illustrate some portion of the work.

Specifications or Technical Specifications: The description, provisions and
other requirements pertaining to the materials, methods and manner of
performing the Project.

Subcontractor: A person, partnership, corporation or other business
organization supplying labor and/or materials for work at the site of the Project
to and under agreement with the Contractor.

Substantial Completion: The time at which, in the opinion of the Engineer, the
Project (or a specified part thereof) is sufficiently complete, in accordance with
the Contract Documents, so that the Project (or a specified part thereof) can be
utilized for the purposes for which it is intended. The terms "substantially
complete" and "substantially completed" as applied to all or part of the Project
mean Substantial Completion thereof.

Substitution: A replacement of specified material, device or equipment which
is sufficiently different in substance, function, quality or workmanship to
become the subject of a Change Order.

Supplementary General Conditions: An extension to the terms, conditions, and
provisions set forth in this document as additional, material, provisions of this
Contract.

Work: All plant, labor, materials, services, supplies, equipment and other
facilities and items necessary for, or incidental to, the completion of the terms
of the Contract.

Using Agency: School Inspector’s Office, Department of Education.
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CORPORATE RESOLUTION

L _Ronald  fernnomnm . hereby certify that | am the duly elected

and acting Secretary of Dycisuem Qeamnd of Amencale @ corporation
organized and existing under the laws of the State of MOSEOCNURORS

do hereby certify that the following facts are true and were taken from the records
of said corporation.

The following resolution was adopted at a meeting of the corporation duly held on
the 10 dayof Juiy

, 2GR

‘It is hereby resolved that MCNCE\ VIOWCK is authorized to make,

execute and approve, on behalf of this corporation, any and all contracts or
amendments thereof”.

And | do further certify that the above resolution has not been in any way altered,

amended, repealed and is now in full force and effect.

IN WITNESS WHEREOF, | hereunto set my hand and affix the corporate seal of
said Ducd ) bea) Qacciay ob DNertrice Tae corporation this (0 day of

-;y\;‘\g% , 2023 .

Qo

Se‘Creta\ry
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REQUEST FOR PROPOSAL NO. 7682
BY
THE CITY OF WATERBURY
DEPARTMENT OF EDUCATION
FOR
HVAC AIR DUCT CLEANING AT THREE SCHOOLS

Pursuant to this Request for Proposal ("RFP"), the City of Waterbury (the "City"),
Department of Education (the "DOE"), is seeking proposals from third parties ("proposer"
or "contractor") for the HVAC air duct cleaning (the "Project") at the following three schools:
Waterbury Arts Magnet School; Maloney Interdistrict Magnet School; and Rotella
Interdistrict Magnet School. The City intends to enter into a contract with the successful
contractor to furnish all labor, materials, tools, and equipment necessary to execute and
properly finish the Project, all as more particularly detailed and described herein.

Please find the link to all pertinent documents regarding this RFP listed below:
Attachment G

SPECIFICATIONS: Air Duct Cleaning at WAMS-MALONEY-ROTELLA

A. Background and Intent

As specified in this RFP, the City is seeking to engage one qualified contractor to provide
HVAC air duct cleaning (the "Project”) at the following three schools: Waterbury Arts
Magnet School, Maloney Interdistrict Magnet School, and Rotella Interdistrict Magnet
School. The City intends to award one (1) contract for the Project.

The City's Department of Education ("DOE") is the recipient of Elementary and Secondary
School Emergency Relief ("ESSER") funds as administered by the Connecticut
Department of Education. The DOE anticipates a portion of the ESSER funding will be
appropriated by the Board of Education for the HVAC air duct cleaning specified in this
RFP.

B. Qualifications

Eligible proposers will be those consultants, businesses, and institutions possessing the
following qualifications:

1. Experience and expertise in providing the types of, or similar services, as those
set forth in the Scope of Services;

2 A proven track record in providing these types of or similar services in the
Connecticut municipal market and understanding of standards and requirements
typical for such services;

3.  Adequate staff/lemployees to perform/complete the work in a timely manner;

4, Knowledge of, and compliant with, all applicable federal and state laws and
regulations governing the services to be provided under this RFP, including
ESSER;

5. At the time of contract award has or will have sufficient capacity, facilities,

1
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equipment, labor, financial capability, and experience to provide all services
required hereunder throughout the Contract Term, plus any extensions thereof,
and to conduct all such services in a regulatory-compliant and reliable manner;
and

6.  Providing a minimum of three (3) examples of projects by which the proposer
believes satisfies the above qualifications.

C. Scope of Services
I Scope of Project

a. Project- HVAC AIR DUCT CLEANING AT THE FOLLOWING THREE (3)
SCHOOLS: Waterbury Arts Magnet School: Maloney Interdistrict Magnet
School; and Rotella Interdistrict Magnet School.

b. Anticipated Project Scope includes, but is not limited to, the following items:

* Scope: This section defines the minimum requirements necessary
to render HVAC components clean.

* The contractor: shall be responsible for the removal of visible
surface contaminants and deposits from within the HVAC system
in strict accordance with these specifications.

* The HVAC system: includes any interior surface of the facility's air
distribution system for conditioned spaces and/or occupied zones.
This includes the entire heating, air-conditioning and ventilation
system from the points where the air enters the system to the points
where the air is discharged from the system. The return air grilles,
return air ducts (except ceiling air plenums and mechanical room)
to the air handling unit (AHU), the interior surfaces of the AHU,
mixing box, coil compartment, condensate drain pans, humidifiers
and dehumidifiers, supply air ducts, fans, fan housing, fan blades,
air wash systems, spray eliminators, turning vanes, filters, filter
housings, reheat coils, and supply diffusers are all considered part
of the HVAC system.

D. Agreement Period

The agreement period for any contract or purchase order resulting from this RFP is
anticipated to be 120 consecutive calendar days from the issuance of a notice to
proceed with the Project.

E. Insurance

The respondent shall provide insurance as set for in Attachment D provided by insurers,
satisfactory to the City and authorized to do business in the State of Connecticut, an "A-"
Best's Rating and at least a Class V3 or better financial category as shown in the most
current AM. Best Company ratings.
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F. General Information

1.

The City is an Equal Opportunity and Affirmative Action employer and does not
discriminate in its hiring, employment, or business practices. The City is committed
to complying with the Americans with Disabilities Act of 1990 (ADA) and does not
discriminate on the basis of disability in admission to, access to, or operation of its
programs, services, or activities.

There will be a mandatory information session with respect to this RFP on May
24, 2023, at 9 a.m. commencing at Waterbury Arts Magnet School, 16 Elm
Street; continuing to Maloney, 233 S. Elm Street and Rotella, 300 Pierpont
Road. THOSE NOT ATTENDING ALL THREE (3) LOCATIONS OF THE
INFORMATION SESSION WILL NOT BE ELIGIBLE TO SUBMIT A PROPOSAL.

Proposers must sign the items and any forms included in Attachment A -- Contract
Compliance Packet.

All questions and communications about this request for Proposal and submission
requirements must be directed to the City of Waterbury ProcureWare website and
must be received by 2 p.m. on May 26, 2023. Prospective proposers must limit their
contact regarding this RFP to the Purchasing Director or such other person otherwise
designated by the Purchasing Director. Responses to questions submitted by the
above date or identified at any Information Session to be held in regard to this RFP,
along with any changes or amendments to this RFP, will be available via the City
of Waterbury ProcureWare website by 2:00 p.m. on May 31, 2023. It shall be the
responsibility of the proposer to download this information. If you have any procedural
questions in this regard, please call the Purchasing Director at (203) 574-6748.

G. Management

H.

Any contract or purchase order resulting from this RFP will be managed by the School's
Inspector's Office in conjunction with KBE Building Corporation.

Conditions

All those submitting proposals must be willing to adhere to the following conditions and
must positively state this in the proposal:

1.

All proposals in response to this RFP are to be the sole property of the City.
Proposers are encouraged not to include in their proposals any information which
is proprietary. All materials associated with this procurement process are subject to
the terms of state laws defining freedom of information and privacy and all rules,
regulations and interpretations resulting from those laws.

2 Any product, whether acceptable or unacceptable, developed under a contract

3.

awarded as a result of the RFP is to be the sole property of the City.
The timing and sequence of events resulting from this RFP will ultimately be

3
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10.

1.

12

determined by the City.

The proposer agrees that the proposal will remain valid for a period of 90 days after
the closing date for the submission and may be extended beyond that time by
mutual agreement.

The City may amend the terms or cancel this RFP any time prior to the execution
of a contract or purchase order for these services if the City deems it to be
necessary, appropriate or otherwise in the best interests of the City. Failure to
acknowledge receipt of amendments, in accordance with the instructions contained
in the amendments, may result in a proposal not being considered. At his option,
the City's Director of Purchasing may provide all proposers with a limited
opportunity to remedy any technical deficiencies identified by the City in their initial
review of proposals.

The proposer must certify that the personnel identified in its response to this RFP
will be the persons actually assigned to the project. Any additions, deletions or

and replacement of any of the proposer's personnel who do not perform adequately,
regardless of whether they were previously approved by the City.

All subcontractors hired by the proposer awarded a contract or purchase order as
a result of this RFP must have prior approval of the City prior to and during the
agreement period.

Any costs and éxpenses incurred by proposers in preparing or submitting proposéls
are the sole responsibility of the proposer.

A proposer must be prepared to present evidence of experience, ability, financial
standing, and any other information deemed necessary by the City to satisfactorily
meet the requirements set forth or implied in the proposal.

No additions or changes to the original proposal will be allowed after submittal,
except as may be allowed by the City, at its option, in accordance with Section G.5.
of this RFP. While changes are not permitted, clarification of proposals may be
required by the City at the Proposer’s sole cost and expense. The final price and
scope of services of any contract or purchase order resulting from this REP may be
negotiated with responsible proposers.

The proposer may be required to give presentations to the extent necessary to
satisfy the City's requirements or needs. In Some cases, proposers may have to

established by the City.

The proposer represents and warrants that the proposal is not made in connection
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with any other proposer and is in all respects fair and without collusion or fraud. The
proposer further represents and warrants that it did not participate in any part of the
RFP development process, had no knowledge of the specific contents of the RFP
prior to its issuance and that no agent, representative or employee of the City
participated directly in the proposer's proposal preparation.

13.  All responses to the RFP must conform to instructions. Failure to include any
required signatures, provide the required number of copies, meet deadlines,
answer all questions, follow the requested format, or fail to comply with any other
requirements of this RFP may be considered an appropriate cause for rejection of
the response.

4. The proposer must accept the City's standard agreement language. See
Attachment B.

15.  Any contract or purchase order resulting from this RFP process will represent the
entire agreement between the proposer and the City and will supersede all prior
negotiations, representations, or agreements, alleged or made, between the
parties. The City shall assume no liability for payment of services under the terms
of the contract or purchase order until the successful proposer is notified that the
contract or purchase order has been accepted and approved by the City. Any
contract resulting from this RFP may be amended only by means of a written
instrument signed by the proposer and signed by the Mayor.

l. Proposal Requirements & Required Format

One original (clearly identified as such) and (5J five paper copies of the proposal, as well
as a copy of the original proposal in pdf format on a CD or flash drive, must be received
at the following address no later than 10:30 AM on June 5, 2023. Proposals received
after that time will NOT be considered.

Mr. Kevin Mccaffery Director of
Purchasing City of Waterbury
235 Grand Street
Room 103
Waterbury, CT 06702

Proposals submitted must be bound, paginated, indexed and numbered consecutively.
Proposers shall complete Attachment C addressed to Mr. McCaffery, which, in part,
includes a statement by the proposer accepting all terms and conditions and requirements
contained in the RFP, and which shall be signed by a duly authorized official of the
organization submitting the proposal. In Attachment C, proposers shall also identify the
name of a contact person, along with their telephone number, email address, if applicable,
and address, who can be contacted for the purpose of clarifying the information contained
in their response to this RFP. In addition to any other information required in Attachment
C, proposers shall provide their firm's authorization and a request to any persons, firm, or
corporation to furnish any information requested by the City of Waterbury in verification of
the recitals included in its response to this RFP.

5
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Proposals must set forth accurate and complete information for each of the items listed
below. At the City's discretion, failure to do so could result in disqualification.

1. Proposer Information: Please provide the following information:

a. Firm Name;

b. Permanent main office address;

c. Date firm organized;

d. Legal Form of ownership. If a corporation, indicate where incorporated;

e. How many years have you been engaged in services you provide under your
present name?; and

f. Names, titles, reporting relationships, and background and experience of

the principal members of your organization, including officers.
2. Experience, Expertise and Capabilities

a. Philosophy Statement and Business Focus. A statement of the proposer's
philosophy and approach in undertaking the services outlined in the RFP, as well

as a description of its primary business focus.

b. Summary of Relevant Experience. A listing of all projects that the proposer has
completed within the last three (3) years must be provided, as well as all projects
of a similar nature to those included in the Scope of Services in this RFP. The
following information shall be provided for each organization listed under this
subsection:

» Organization name and the name, title, address and telephone number
of a responsible contact person;

* Nature of services provided, and dates services started and actually
completed. Please indicate, for each assignment, if it was completed
within the original contract timeframe and budget. If not, please explain;

» For each project done for a municipality or other government agency,
please indicate the gross cost of the agreement; and

» Additionally, please list any contracts or purchase orders in the last
three (3) years between the proposer and any agency of the City of
Waterbury.

C. Personnel Listing. A complete listing of the staff identified in the work plan by job
classification, along with their resumes. Each resume shall include the
individual's qualifications and experience in the subject area.

d. Conflict of Interest. Disclose any current (within the last 3 years) business,
financial, personal or other types of relationships which may pose a conflict of
interest.

3. Statement of Qualifications and Work Plan

a. Qualifications. Please describe your firm's qualifications, experience and
capabilities as they pertain to each of the areas of qualifications listed, as well
as those of the personnel to be assigned to this project.

b. Work Plan. Please describe the approach that would be generally followed in

6
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undertaking the Scope of Services in Section C above.

c.  Services Expected of the City. Identify the nature and scope of the services

that would be generally required of the City in undertaking these projects.

4. Cost Schedule. Proposals shall include a single price for work to be performed in
accordance with this RFP, inclusive of all personnel and non-personnel expenses.
This price should encompass the entire Scope of Services in this RFP. The City
reserves the right to negotiate costs, the scope of services, and key personnel based
on provider proposals. In order for the City to evaluate the proposed cost, proposers
must include for each element in the Work Plan outlined in Section H.3.b. above, the
staff, hours, hourly rates and the total cost. Include details generally associated with
non-personnel costs as an additional cost section.

Since the City may desire to consider the proposer's experience, qualifications,
statement of work, and other aspects of the RFP prior to the Cost Proposal, the Cost
Proposal shall be sealed in a separate envelope marked: "Confidential: Cost
Proposal".

5. Information Regarding: Failure to Complete Work, Default and Litigation.

Please respond to the following questions:

a. Have you ever failed to complete any work awarded to you? If so, where and
why?;

b. Have you ever defaulted on a contract? If so, where and why?;

C. Isthere any pending litigation which could affect your organization's ability to fulfil
this agreement? If so, please describe;

d. Has your firm ever had a contract terminated for cause within the past five
years? If yes, provide details:

e. Has your firm been named in a lawsuit related to errors and omissions within the
past five years? If yes, provide details;

f. During the past seven years, has your firm ever filed for protection under
the Federal bankruptcy laws? If yes, provide details; and

g. Are there any other factors or information that could affect your firm's ability to
provide the services being sought about which the City should be aware?

6. Exceptions and Alternatives. Proposers wishing to take any exceptions to any

requirement in the RFP shall state and explain such exceptions. The City may accept
proposals which take exception to any requirements in this RFP, or which offer any
alternative to a requirement herein, as well as consider such exceptions and
alternatives in evaluating responses. Any exception or alternative must be clearly
delineated and cannot materially affect the substance of this Request for Proposals.

7. Additional Data. Any additional information which the proposer wishes to bring to the
City's attention, which is relevant to this RFP,
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J. Evaluation of Proposals; Selection Process

1.

Evaluation Criteria.

The following criteria are expected to be among those utilized in the selection
process. They are presented as a guide for the proposer in understanding the City's
requirements and expectations for this project and are not necessarily all inclusive or
presented in order of importance:

a.

Proposed statement of work. Emphasis will be on grasp of the issues involved,
soundness of approach and the quality of the overall proposal;

Proposed cost schedule;

Experience, expertise, and capabilites of the proposer. Background,
qualifications, and previous experience of personnel to be assigned to the
project and their demonstrated competence; experience and expertise in the type
of work to be performed. The type of experience, expertise, capabilities, and
qualifications desired are outlined in Section B. - Qualifications of this RFP. The
City may contact one or more of the organization references listed in Section
H.2.b. of this RFP as part of assessing the experience, expertise and capabilities
of the proposers or those selected as the finalist(s); and

Time. Project and Cost Schedule. Emphasis will be on the proposer's record with
completing tasks and producing the necessary products within required time
frames and within budget.

Selection Process.

The City of Waterbury may elect to have the proposals evaluated by a committee as
part of its selection process. If deemed necessary, the City reserves the right to
arrange interviews/oral presentations as part of the selection process, which
invitations for interviews may involve a short-listing of the proposals received.

K. Rights Reserved To The City

The City reserves the right to award in part, to reject any and all proposals in whole or in
part for misrepresentation or if the proposer is in default of any prior City contract, or if the
proposal limits or modifies any of the terms and conditions and/or specifications of the
RFP. The City also reserves the right to waive technical defects, irregularities and
omissions if, in its judgment, the best interest of the City will be served.

L. Federal, State and Local Employment Requirements

If applicable, Contractors shall be obligated to fully comply with the attached Hiring of
Waterbury Residents on Certain Publicly Funded Construction Projects, i.e., City of
Waterbury Ordinances Chapter 34 ("Good Jobs Ordinance"), Federal Davis- Bacon Act,
Federal, and the Housing and Urban Development Section 3 Clause, all as further
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specified in the attached City of Waterbury Contract form. Also attached hereto, is a full
copy of the aforesaid City of Waterbury Ordinance, commonly referred to as the "Good
Jobs Ordinance". Proposers are advised that prevailing wage rates apply to this Project.
The minimum rates to be paid labor of the various classifications shall be in accordance
with the prevailing rate of wages established by the U.S. Department of Labor and the
Connecticut Department of Labor. Because of the application of both federal and state
wage laws to this Project, the Contractor should be aware that the Contractor will be
obligated to certify payrolls and issue compliance statements in accordance with both
federal and state procedural requirements. Furthermore, the Contractor and all
Subcontractors shall be responsible for paying the higher of the applicable federal
prevailing wages and the applicable state prevailing wages. Connecticut prevailing wages
shall be paid if the prevailing wages applicable to the Work under Connecticut prevailing
wage laws are equal to or greater than the prevailing wages applicable to the Work under
federal prevailing wage laws:; please note the following:

1. The City's Good Jobs Ordinance (Code of Ordinances Chapter 34) may apply to this
Project. Proposer's attention is further directed to the aforesaid City of Waterbury
Ordinance, commonly referred to as the "Good Jobs Ordinance," attached hereto as
Attachment B-3; and

2. Wage rates for this Project are subject to the minimum wage rates as per State of
Connecticut Labor Department "Prevailing Wage Rates" and Federal Davis-Bacon Act.

M. Bid Bond

Each Proposal shall be submitted and be accompanied by a Proposal Security in the
amount of ten (10) percent of the Total Proposal Price.

N. Performance/Payment Bonds

The proposer to whom a contract is offered must provide the City if that contract has a
total cost greater than $50,000.00, a 100 percent Performance Bond with a surety, and in
a form, acceptable to the City. In the City's sole discretion, it may also require a 100 percent
Payment Bond and/or other additional security with a surety, and in a form, acceptable to
the City.

0. ESSER/ARPA Required Contract Provisions

As noted above, this RFP pertains to work to be funded in whole orin part, under the two
Elementary and Secondary School Emergency Relief Fund programs (collectively,
"ESSER") and the American Rescue Plan Act, Pub. L. No. 117-2 (March 11, 2021).
Contractors are required to comply with all applicable Federal statutes, executive orders,
regulations, rules and interpretive guidance issued by the U.S. Treasury Department, U.S.
Office of Management and Budget or any other Federal agency. Any contract made
pursuant to this RFP is subject to 2 C.F.R. Part 180 OMB Guidelines to Agencies on
Government Debarment and Suspension and the U.S. Treasury's implementing
regulations set forth at 31 C.F.R. Part 19 Government Debarment and Suspension. A
listing of Federal Regulations and assurances that the Contractor must comply with are

9
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set forth in Attachment B-1 to this RFP ("CONSTRUCTION CONTRACTS - REQUIRED
CONTRACT PROVISIONS AMERICAN RESCUE PLAN ACT FUNDED PROJECTS
(Contractor), dated December 2021"), and in Attachment 8-2 to this RFP ("REQUIRED
CONTRACT PROVISIONS AMERICAN RESCUE PLAN ACT FUNDED PROJECTS -2
CFR 200, Appendix I, dated July 2022") attached hereto and made a part hereof.
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CITY OF WATERBURY
ANNUAL STATEMENT OF FINANCIAL INTERESTS (Calendar Year 202_)
Persons or Entities Conducting Business with the City

I. Outstanding Purchase Orders of Contracts with the City

A. Contracts

No Contracts with the City L[]

(Service or Commodity Covered by Contract)

(Term of Contract)

(Service or Commodity Covered by Contract)

(Term of Contract)

(Service or Commodity Covered by Contract)

(Term of Contract)

d:\attach-a-annual statement of financial interests.doc 1




CITY OF WATERBURY
ANNUAL STATEMENT OF FINANCIAL INTERESTS (Calendar Year 202_ )
Persons or Entities Conducting Business with the City

B. Purchase Order(s).

No Purchase Order(s) with the City ]:]

-

(Service or Commodity Covered by Purchase Order)

(Date of Purchase Order)

(Service or Commodity Covered by Purchase Order)

(Date of Purchase Order)

(Service or Commodity Covered by Purchase Order)

(Date of Purchase Order)

d:\attach-a-annual statement of financial interests.doc 2



CITY OF WATERBURY

ANNUAL STATEMENT OF FINANCIAL INTERESTS (Calendar Year 202__)

Persons or Entities Conducting Business with the City

Il. Financial Interest Disclosure

(Public Officials, Employees or Board and Commission Members with interest in
Person or Entity Conducting Business with the City)

No Officials, Employees or Board and Commission Members with D

Financial Interest

(Name of Official)

(Position with City)

(Nature of Business Interest)
(e.g. Owner, Director etc...)

Interest Held By:

Self [ ] Spouse [ 1 Joint []

Child [ ]

(Name of Official)

(Position with City)

(Nature of Business Interest)
(e.g. Owner, Director etc...)

Interest Held By:

Self I:l Spouse |:] Joint []

d:\attach-a-annual statement of financial interests.doc 3

Child []




1. | certify that this Annual Statement of Financial Interests is a
complete and accurate statement of those matter required to be disclosed by me
pursuant to §39.061 of the Code of Ordinances.

2, | understand that if | fail to file an Annual Statement (or amendment
thereto) or an inaccurate Statement | will be in violation with Chapter 39 of the
Code of Ordinance and, thereby, subject to the remedies set forth in §§38.71 and
39.101 of said Code.

3. I understand that | must file with the City Clerk, within fifteen (15)
days following any reportable occurrence, any amendments to the Annual
Statement.

| have read and agree to the above certification.

(Name of Company, if applicable)

Signature of Individual (or Authorized Signatory) Date

Print or Type Name and Title (if applicable)

DELIVERED | By Mail [ ] Hand-Delivered [ ]

d:\attach-a-annual statement of financial interests.doc4



City of Waterbury Certification
Regarding
Debarment, Suspension, Ineligibility and Exclusion

if the transaction is Federally funded, in whale or in part (including pass through grants to state and/or municipal government), this
certification is required by the regulations implementing one or more Presidential Executive Orders. If this transaction is funded by
the State of Connecticut, in whole or in part, this certification is required in accordance with one or more State of Connecticut
general slatutes.

1. By signing and submitting the attached proposal and/or
this document, the prospective lower tier participant, vendor,
or contractor is providing the certification set out below.,

2, The certification in this clause is a material representation
of fact upon which reliance was placed when this transaction
was entered into. [f it Is later deiermined that the
prospective fower tier participant, vendor, or contractor
knowingly rendered an erroneaus certlfication, in addition to
other remedies available to the Federal , State, or City
government, the department or agency with which this
transaction originated may pursue available remedies,
including suspension and/or debarment.

3. The prospective fower tier participant, vendor or
contractor shall provide immedlate written notice to the
person ta which the attached proposal and/or this document
is submitted if at any time the prospective lower tier
participant, vendor or contractor learns that its certification
was erroneous when submitted or has become erronecus by
reason of changed circumstances,

4, The terms ‘“covered transaction”, ‘“debarred”,
“suspended”, “ineligible”, “lower tier covered Iransaction®,
“participant”, ‘"person®, “primary covered transaction”,
“principal”, “proposal’, and "voluntarily excluded", as used
herein, have the meanings set out in the Definitions and
Coverage sections of rules implementing Executive Order
12548 and/or State of Conneclicul statutes and regulations.
You may contact the person to which this proposal and/or
this document is submitted far assistance in obtaining a copy
of the foregoing,

5. The prospective lower tier participant, vendor or
contractor agrees by submitting the attached proposal and/or
this document that, should the propcsed covered transaction
be entered Into, it shall not knowingly enter inte any covered
transaction with a person who is debarred, suspended,

declared Ineligible, or voluntarily excluded from participation
in this covered transaction unless authorized by the
department or agency with which this transaction originated.
6. The prospective lower tier participant, vendor or
contractor further agrees by submitting the attached
proposal and/or this document that it will include the clause
titled “Certification Regarding Debarment, Suspension,
Ineligibility, and Voluntary Exclusion-Lower Tier Covered
Transactions®, without modification, in all covered
transaction and in all solicitations for covered transactions.
7. A participant in a covered transaction may rely upon the
certification of a prospective participant in a covered
transaction that it is not debarred, suspended, Ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification s eraneous. A participant may
decide the method and frequency by which it determines the
eligibility of its principals. Each particlpant may but is not
required to, check the Non-procurement List.

8. Nothing contained in the foregoing shall be construed to
require establishment of a system of records in order to
render in good faith the certification required herein. The
knowledge and information of a participant is not required to
exceed that which is normally possessed by a prudent
person in the ordinary course of business dealings.

9. Except for transactions authorized under paragraph §
herein, if a parlicipant in a covered transaction knowingly
enters into a lower tier coverad transaction with a person
who s suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal, State or Municipal
goverament, the department or agency with which this
transaction originated may pursue available remedies,
including suspension andfor debarment.

Certification
(1) The prospective recipient of monies hereby certifies, by submission of its attached propasal and/or by execution of this
document, that neither it nor Its principles are presently debarred, suspended, proposed for debarment, declared
ineligible, disqualified, or voluntarily excluded from bidding or participation in the proposed transaction by any Federal,
State, or Municipal department or agency or by the statutes, regulations or ordinances of the foregoing departments and

agencies.

2) Where the prospective recipient of monies Is unable to certify to any of the statements in this certification, such
prospective participant shall attach a written explanation hereto.

Fult Legal Name and address of Recipient, Vendor, or Contractor;

Print Name and Title of Authorized Representative:

Signature of Authorized Representative:

Date:

ciusers\phueschiappdataliocalimicrosoftwindowstinetcache\content. outiook\b 7v8kerc\certification regarding debarment.doc




CITY OF WATERBURY
DISCLOSURE AND CERTIFICATION AFFIDAVIT REGARDING OUTSTANDING
OBLIGATIONS TO THE CITY OF WATERBURY

For the purposes of this Disclosure of Outstanding Financial Obligations, the following
definitions apply:

(a)  “Contract” means any Public Contract as defined below.

(b)  "Person” means one (1) or more individuals, partnerships,
corporations, associations, or joint ventures.

(c)  “Public Contract” means any agreement or formal commitment
entered into by the city to expend funds in return for work, labor, services,
supplies, equipment, materials or any combination of the foregoing, or any lease,
lease by way of concession, concession agreement, permit, or per agreement
whereby the city leases, grants or demises property belonging to the city, or
otherwise grants a right of privilege to occupy or to use said property of the city.

(d) “City” means any official agency, board, authority, department
office, or other subdivision of the City of Waterbury.

State of
SS.:
County of
, being first duly
sworn, deposes and says that:
1. I am the owner, partner, officer, representative, agent or
of (Contractor's Name), the
Contractor that has submitted the attached agreement.
2. | am fully informed respecting the preparation and contents of the attached

Agreement and of all pertinent circumstances respecting such Agreement;
3. That as a person desiring to contract with the City (check all that apply):

The Contractor and each owner, partner, officer, representative, agent or
affiliate of the Contractor has filed a list of taxable personal property with
the City of Waterbury for the most recent grand list, as required by Conn.
Gen. Stat. §12-42.

Neither the Contractor nor any owner, partner, officer, representative,
agent or affiliate of the Contractor are required to file a list of taxable
personal property with the City of Waterbury for the most recent grand list,
as required by Conn. Gen. Stat. §12-42.

Neither the Contractor nor any owner, partner, officer, representative,
agent or affiliate of the Contractor either directly or through a lease
agreement, owes back taxes to the City of Waterbury



CITY OF WATERBURY

DISCLOSURE AND CERTIFICATION AFFIDAVIT REGARDING OUTSTANDING
OBLIGATIONS TO THE CITY OF WATERBURY

Neither the Contractor nor any owner, partner, officer, representative,
agent or affiliate of the Contractor either directly or through a lease
agreement, has any other outstanding obligations to the City of Waterbury

4, The following list is a list of the names of all persons affiliated with the
business of the Contractor, if none state none. Use additional sheet if necessary (Must
be on company letterhead and notarized):

T Name Title Affiliated Company Service DOB
(if none state NONE) or
Material

1

2

3

4

5. That as a person desiring to contract with the City:

(@)  The Contractor or an owner, partner, officer, representative, agent
or affiliate of the Contractor provides, or has provided, services or materials to
the City within one (1) year prior to the date of this disclosure, if none, state none.
Use additional sheet if necessary (Must be on company letterhead and

notarized):
Name Title Affiliated Company Service DOB
(if none state NONE) or
Material

1

2

3

4

(b)  The Contractor possesses an ownership interest in the following
business organizations, if none, state none. Use additional sheet if necessary
(Must be on company letterhead and notarized) :
Organization Address Type of Ownership

Name

1

2

3

4

(c) The following persons Possess an ownership interest in the
Contractor. If the Contractor is a corporation, list all of the officers of the
corporation and the names of each stockholder whose shares exceed twenty-five



CITY OF WATERBURY
DISCLOSURE AND CERTIFICATION AFFIDAVIT REGARDING OUTSTANDING
OBLIGATIONS TO THE CITY OF WATERBURY

(25) percent of the outstanding stock, if none, state none. Use additional sheet if
necessary (Must be on company letterhead and notarized):

Name Title DOB Stock %

B WIN| -~

(d)  Of the following of the affiliates, individuals or business entities
identified in this affidavit, list each that owns, owned, or within one (1) year prior
to the date of this disclosure has owned, taxable property situated in the City of
Waterbury, if none state none. Use additional sheet if necessary (Must be on
company letterhead and notarized):

Name Title Affiliated Company Address DOB
(if none state NONE)

AW N =

(e) If the Contractor conducts business under a trade name, the
following additional information is required: the place where such entity is
incorporated or is registered to conduct such business; and the address of its
principal place of business, if none, state none:

TRADE NAME PLACE OF INCORPORATION/REGISTRY PRINCIPAL
PLACE
OF BUSINESS

W N =

i

| hereby certify that the statements set forth above are true and complete, and |
understand that any incorrect information or omission of information from this affidavit
may result in the immediate termination of the Contractor's agreement with the City of
Waterbury.

For Partnership/Sole Proprietor

In presence of:

Witness Name of Partnership/Business




CITY OF WATERBURY
DISCLOSURE AND CERTIFICATION AFFIDAVIT REGARDING OUTSTANDING
OBLIGATIONS TO THE CITY OF WATERBURY

By:
Name of General Partner/ Sole Proprietor

Address of Business

State of )
) SS
County of )
being duly sworn,
Deposes and says that he/she is of and that

he/she answers to the foregoing questions and all statements therein are true and
correct.

Subscribed and sworn to before me this day of 202_.

(Notary Public)
My Commission Expires:

For Corporation

Witness Name of Corporate Signatory

Address of Business
Affix

Corporate
Seal

By:

Name of Authorized Corporate Officer

Its:

Title



CITY OF WATERBURY
DISCLOSURE AND CERTIFICATION AFFIDAVIT REGARDING OUTSTANDING
OBLIGATIONS TO THE CITY OF WATERBURY

State of )
) SS
County of )
being duly sworn,
deposes and says that he/she is of and

that he/she answers to the foregoing questions and all statements therein are true and
correct.

Subscribed and sworn to before me this day of 202__

(Notary Public)
My Commission Expires:




CORPORATE RESOLUTION

I, » hereby certify that | am the duly elected

and acting Secretary of , a corporation

organized and existing under the laws of the State of )

do hereby certify that the following facts are true and were taken from the records

of said corporation.

The following resolution was adopted at a meeting of the corporation duly held on
the day of

“It is hereby resolved that is authorized to make,

execute and approve, on behalf of this corporation, any and all contracts or

amendments thereof”.

And | do further certify that the above resolution has not been in any way altered,

amended, repealed and is now in full force and effect.

IN WITNESS WHEREOF, | hereunto set my hand and affix the corporate seal of
said corporation this day of

202

Secretary



LIMITED LIABILTY COMPANY RESOLUTION

I, , hereby certify that I am the
duly authorized and acting Member / Manager (circle one)

of , a limited liability company organized
and existing under the laws of the State of , do
hereby certify that the following facts are true and were taken from
the records of said LLC.

The following resolution was adopted at a meeting of the LLC
duly held on the day of ;

“It is hereby resolved that is authorized to make,
execute and approve, on behalf of this LLC, any and all contracts
or amendments thereof”.

And I do further certify that the above resolution has not been in
any way altered, amended, repealed and is now in full force and
effect.

IN WITNESS WHEREOF, I hereunto set my hand and affix the
company seal of said , LLC this
day of , 202

Manager/Member



ATTACHMENT B



FINAL FORM CONSTRUCTION CONTRACT for
HVAC Air Duct Cleaning at Three Schools RFP No. 7682

JPY 5.10.23
Construction Contract
For RFP No. 7682
HVAC Air Duct Cleaning
at Three Schools
between
City of Waterbury

and
K3

THIS CONTRACT, effective on the date signed by the Mayor, is by and hetwee&’[e CITY
OF WATERBURY, City Hall, 235 Grand Street, Waterbury, Connecticutgthg "City") and

, LLC, located at Cormecuqm&duiy registered
Connecticut limited liability company (the "Contractor").

WHEREAS the Contractor submitted a bid to the City in response ta; Request for Proposal
(“RFP”) No. 7682 for HVAC air duct cleaning at three City s ﬂ;i&p\ls as listed below; and

WHEREAS the City accepted the Contractor’s bid for RFKNII, 7682: and

WHEREAS the City desires to obtain the Comractor’s Services pursuant to the terms set forth
in this Contract.

NOW THEREFORE, THE PARTIES AGREE AND COVENANT AS FOLLOWS:

1. Scope of Services. The Contractor shall furnish all the labor, services, equipment,
materials, supplies, transportation, @nd” incidentals necessary to complete the Project as
specified in this agreement (a ferred to herein as the "Contract") and such shall be
completed in a satisfactory mannet, as reasonably determined by the City. All labor, services,
equipment, materials, suppliés, transportation, and incidentals shall comply with (i) all
applicable local, state/_an E‘Yi:ch&ral laws, statutes, ordinances, rules and regulations, including
without limitation al@uce requirements thereunder, and (ii) generally accepted professional

standards.
»
Ve

I “Jhe Project consists of certain HVAC air duct cleaning at the following three
ols: Waterbury Arts Magnet School; Maloney Interdistrict Magnet School; and
,&RoteIIa Interdistrict Magnet School (the “Project”). The Project is more particularly
detailed and described in the Bid Documents in Attachment A. Attachment B
includes the ARPA/ESSER (both defined below) required contract provisions and,
along with Attachment A, are hereby made material provisions of this Contract.
Attachment A shall consist of the following, which are attached hereto, are
acknowledged by the Contractor as having been received, or otherwise hereby
incorporated by reference as noted below, and all are made a part hereof:

1.1.1 City’s RFP No. 7682;
1.1.2  Addendums _ through to RFP No. 7682 (attached hereto);



FINAL FORM CONSTRUCTION CONTRACT for
HVAC Air Duct Cleaning at Three Schools RFP No. 7682

JPY 5.10.23

L.1.3  Contractor’s Price Proposal, dated . 2023, consisting of one page
(attached hereto);

1.1.4  Contractor’s Response with associated attachments to RFP No. 7682, dated

- 2023, consisting of __ pages, (attached hereto);

1.1.5 “City of Waterbury, Board of Education, RFP No. 7682. “Scope of
Services” (also referred to as “Technical Specifications™), all of which are
contained in the link listed on the first page of RFP No. 7682:

I.1.6 “Site Map™ with List of Drawings prepared by N/A; >

1.1.7  State of Connecticut Prevailing Wage Schedule dated May 4, ZOmnd
related information, consisting of 8 pages (attached hereto and a otheywise
incorporated by reference); é{y '

1.1.8 Contractor’s Certificate of Insurance (attached heretg, ;;G?ﬁ‘ otherwise
incorporated by reference); Ny

1.1.9  Contractor’s Performance Bond (attached hereto. or ot Wise incorporated
by reference); -

1.1.10 Contractor’s Payment Bond (attached hereto. or a]._lierwise incorporated by
reference);

L.1.11 All amendment(s) and Change Orders issue@yf'“tfae City after execution of
Contract (incorporated by reference); | P

1.1.12 All applicable Federal, State and locah,statutes, regulations charter and
ordinances, including those 1'equire'&.fd'r the American Rescue Plan Act of
2021 (“ARPA™) and the two Elqz_mzntary and Secondary School Emergency
Relief Fund programs (collectively, “ESSER™) to the extent the Project
receives funding from sa ,\"'zire incorporated by reference, as well as
Attachment B, titled ""gﬁg\TSTRUCTlON CONTRACTS - REQUIRED
CONTRACT PROVISIONS -~ AMERICAN RESCUE PLAN ACT
FUNDED PROJECTS, DATED JUNE 2021,”; and

1.1.13 All applicabl@f’nﬂs and licenses (incorporated by reference).

1.2.  The entirety .Of Attachment A plus this executed instrument (including
Attachment Bl aré\jogether deemed the Contract Documents (hereinafter collectively
referred to g§ "Contract Documents"). The City’s record copy of the Contract
Documents shall’control and shall be effective and binding on the Contractor. If any
provision ipr the Contract Documents conflict with any other provision therein, the
pmﬁi‘sion’in the component part of the Contract Document first enumerated below shall
go*g\r‘h over any other component part which follows it numerically:
\ - 1.2.1  All applicable Federal, State, and local laws, regulations, charter and
£ ) ordinances;
L 1.2.2  Contract Amendment(s) and Change Orders;
1.2.3 This Contract;
1.2.4 Addendums to RFP No. 7682;
L.2.5  RFP No. 7682 including “City of Waterbury, Board of Education. RFP
No. 7682. Scope of Services/Technical Specifications™, all as provided
in the link on the first page of said RFP:
1.2.6 Contractor’s Price Proposal;
1.2.7 Contractor’s Response; and

Page 2 of 38
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FINAL FORM CONSTRUCTION CONTRACT for
HVAC Air Duct Cleaning at Three Schools RFP No. 7682

JPY 5.10.23
1.2.8 Drawings.

2. Representations Regarding Qualification and Accreditation. The Contractor
represents that its employees are licensed to perform the scope of work set forth in this
Contract. The Contractor further represents that its employees have the requisite skill,
expertise and knowledge necessary to perform the scope of work required under the terms of

this Contract, including any supplementary work and the City relies upon Contractor’s
representations.

A

2.1.  Representations regarding Personnel. The Contractor represents lha%"i:i;ls.
or will secure at its own expense, all personnel required to perform the ser{}np under

this Contract. Such personnel shall not be employees of or have alljﬁ\?/omraclual

relationship with the City, unless use of City employees or of petSennel having a

contractual relationship with the City is approved in writing. As seiotth above, all the

services required hereunder shall be performed by the Contractor or under its

supetvision and all personnel engaged in the work shall be fully-qualified and shall be

authorized or permitted under state or local law to performsguch services.

f
~

2.2.  Representations regarding Qualifications. J?p.f Consultant hereby represents

that, to the extent required by Federal, State and™.del statutes, regulations, codes,

ordinances, and policies, that the Consultant and/orits employees be licensed, certified,

registered, or otherwise qualified, the Consgjlgnlfand all employees providing services

under this Contract, are in full compliance with those statutes, regulations and

ordinances. Upon City request, the Cgms}ﬂ‘tﬁnt shall provide the City with a copy of the

Consultant’s licenses, certifications, ¥egistrations, etc.

A N

3. Responsibilities of the Contrator. The Contractor agrees to properly implement the
services required in the manner efprovided. The Contractor shall, in addition to any other
responsibilities set forth in this Gontract and the Schedules and Attachments hereto., perform
the following coincident with the performance of this Contract:

3.1. Due ﬁgé'hce Obligation. The Contractor acknowledges its responsibilities to
examine and fo.bé thoroughly familiar with the City's bid document, including, but not
limited to the plans, specifications, drawings and any addenda thereto. The Contractor
hereby wérrants and represents that prior to the submission of its proposal during the
bidsprogess it reviewed or was afforded opportunity, by the City, to review all physical
il,e_ngg, facilities. services and functions essential to the satisfactory performance of the
“Setvices required (“Due Diligence”) and thereby certifies that all such items, facilities,

) services and functions are included in this Contract and thereby warrants that:

3.1.1 it conducted or had opportunity to conduct all due diligence prior to the
submission of its bid and. accordingly. any additional costs. services or
products resulting from the failure of the Contractor to complete Due Diligence
prior to submission of its bid proposal shall be borne by the Contractor.
Furthermore, the Contractor had the opportunity during the bid process to ask
questions it saw fit and to review the responses from the City;

Page 3 of 38



FINAL FORM CONSTRUCTION CONTRACT for
HVAC Air Duct Cleaning at Three Schools RFP No. 7682

JPY 5.10.23
3.1.2 its failure or omission to make investigation and verification of data
shall, in no way, be cause for future claim of ignorance of such data or
conditions nor shall such failure to investigate and verify be the basis for any
claim whatsoever, monetary or otherwise;

_ 3.1.3 itis solely responsible for resolving any issues resulting from its failure
i to conduct due diligence and it shall assume all resulting costs it incurs during
1 the Project:

4
3.1.4 it was responsible for specifying any changes and disc%ii}g, any
associated new costs prior to submitial of its bid. In the event the/Qoritractor
failed to disclose any such new cost prior to the submitt of™yis bid, the
Contractor hereby covenants that it shall remain solely g%@ible for, and
shall absorb, those non-disclosed costs; \,

3.1.5 it has familiarized itself with the nature an ‘exi'tenl of the Contract
Documents, Project, locality, and with all local conditions and Federal, State
and local laws, ordinances, rules and regulatioﬂs@!af in any manner may affect
Cost, progress or performance of the Project; \__'"T/ -

< \7
3.1.6 it has given the City written no'ﬁqé"df any contlict, error or discrepancy
that the Contractor discovered in thc}r‘(:tilyrs bid documents and other documents
for RFP No. 7682 (collectively, zlgg 'Bid Documents");

i

3.1.7. it agrees that the Bid\Documents are sufficient in scope and detail to

-

indicate and convey understanding of all terms and conditions for performance

of the Project; >

3.1.8. it has ca ly studied all reports of investigations and tests of
subsurface and'Jatent physical conditions at the site or otherwise affecting cost,
progress or'performance of the Scope of Services which were utilized in the
prepa@n“of the plans and specifications:

3.1.3 it has made or caused to be made examinations, investigations,

measurements and tests and studies of any applicable reports and related data as

it deems necessary for ensuring performance of the Scope of Services at the

\r Contract Price within the Contract Time and in accordance with the other terms

Kt and conditions of the Contracts: and certifies no additional examinations,

b I investigations, tests, reports or similar data are or will be required by Contractor
for such purposes; and

I
al

3.1.10 The Contractor shall not take advantage of any obvious error or
apparent discrepancy in the Contract. Notice of any error or discrepancy
discovered shall be given immediately in writing to the City, who shall make
such corrections and interpretations as it may deem necessary for the
completion of the Project in a satisfactory and acceptable manner.
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HVAC Air Duct Cleaning at Three Schools RFP No. 7682

JPY 5.10.23

3.2.  Safety. Contractor shall perform all work in a safe manner in full compliance
with local, state and federal health and safety regulations. Contractor shall immediately
correct any dangerous condition caused by or resulting from its work. If it fails to
correct, or to act diligently to correct, any condition which the City reasonably believes
to be a hazard to persons or property, then immediately upon oral or written notice to
any supervisory or similar personnel of Contractor, City may, but shall not be required
to, correct same at Contractor's expense. City shall Contractor in writing any oral
notice given within five (5) business days thereafter.

-
3.3. Storage. I[n the event the Project site has insufficient, inadeq te}andfor
improper storage space, it shall be the responsibility of the Comracto'ﬁh 'secure,
provide and maintain at the Contractor’s sole cost and expense (i) adequafe off-site
storage space for equipment, materials, incidentals, etc., and (ii) all asgoagiated delivery
and transportation services. In either event, the Contractor Il assume full
responsibility for equipment, materials, incidentals, etc. until both title and risk of loss
pass to the City pursuant to Section 8 of this Contract. N

Y

34. Working Hours. To the extent the Contra®{o is required to be on City
property to render the Contractor's services hereundei tie Contractor shall coordinate
its schedule so that work on and at the Project.sif®is-performed during the hours of
8:00 a.n. to 4:00 p.m. Monday through Friday‘“‘-a.’f’l’d"‘}:OO a.m. to 6:00 p.m. on Saturday,
Sunday and legal holidays unless more exagg}f specified elsewhere in this Contract or
Attachment A or unless prior written p_g?mi'ssion is obtained from the City to work
during other times; for example, a segq.ll‘q"shiﬂ from 3 p.m. to 11 p.m. may be possible.
This provision shall not excuse theé, Contractor from timely performance under the
Contract. x Wt
Moy |
3.5. Cleaning Up. Th’E_;Edntracmr shall always keep the Project site free from
accumulation of waste terials or rubbish caused by Contractor's employees or
subcontractors, and at 'the completion of the work shall remove all rubbish from and
about the Project dud all tools, scaffolding and surplus materials and shall leave the
Project site '('giomﬁ*clean" or its equivalent, unless more exactly specified. In case of
dispute, the Cityamay remove the rubbish and charge the cost to the Contractor.
7
3.6. Publicity. Contractor agrees not to deliberately disclose the fact that the City
has»;{i'ﬁered into or terminated this Contract or disclose any of the terms of the Contract
or«ysé the City's name in connection with any publicity unless the City gives prior
.@i‘i’tlen consent to such use of the City’s name in each instance,
!
3.7. Standard of Performance. All Contractor labor, materials, supplies,
components, equipment, reports, plans, specifications, drawings, deliverables,
incidentals, etc., required to be furnished or delivered under this Contract shall conform
in all respects with the requirements set forth in this Contract and shall meet or exceed
those standards generally recognized in the Contractor's craft and trade in the State of
Connecticut. City specified manufacturer and/or brand name substitution desired by the
Contractor shall be made only with the prior written consent of an authorized
representative of the City's Using Agency.
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HVAC Air Duet Cleaning at Three Schools RFP No. 7682
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3.7.1 In carrying out the Project, the Contractor must employ such methods or
means as will not cause any interruption of or interference with the work of any
other contractor, nor with the normal routine of the institution or agency
Operating at the Project site.

3.8. Contractor’s Employees. The Contractor shall always enforce strict discipline
and good order among its employees and shall not employ on the work any unfit
person or anyone not skilled in the work assigned. The Contractor shall not, !%ul
the prior written approval of the City's Using Agency. substitute, terminate tephce’or
otherwise remove any Contractor employee expressly named, identified or T& dired in
this Contract. ™

3.9.  Subsurface/Unknown Site Conditions. If Project sﬁ?h:)nditions are
encountered which are (i) subsurface or otherwise concealed physical conditions or
other conditions which differ materially from those im@at‘ed in the Contract
Documents, or (ii) unknown conditions of an unusual nature which differ materially
from those ordinarily found to exist and generally recopified as inherent or common in
construction activities of the character provided for in this Contract, then prompt notice
by the observing party shall be given to the othey Par(y-to this Contract before Project
site conditions may be disturbed; the Contragtof shall thereafter wait for written
instructions from the City before proceeding‘-‘wder such conditions,

3.10. Surveys. All surveys required ugd"é?;this Contract shall be performed by a State
of Connecticut duly licensed land surveyor. Unless expressly stated to the contrary in

Contract.

3.11.  Permits and_Ljcenses. Unless expressly stated to the contrary in Section | of
this Contract fd ;&tmchment A, the Contractor shall secure and obtain all permits and
all licenses required., or necessary, or prudent for the performance of the C ontractor's
obligations under this Contract.. and for the City’s occupancy. use, and operation of the

Project. ~
,'v"._a
3,152" Manufacturer's Directions, Where it is required in this Contract that
,_.,}I@hterials. products, processes, equipment or the like be installed or applied in accord
/ with manufacturer's directions, specifications or instructions. it shall be construed o

mean that the said application or installation by the Contractor shall be in strict accord

3.13. Review by the City. The Contractor shall permit the City and the City's duly
authorized representatives and agents (including KBE Bui Iding Corporation) to review,
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HVAC Air Duct Cleaning at Three Schools REFP No. 7682
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al any time, all work performed under the terms of this Contract at any stage of the
Project.

3.14. Records Maintenance, The Contractor shall maintain or cause to be
maintained all records, books or other documents relative to charges, costs, expenses.
fees, alleged breaches of the Contract, settlement of claims or any other matter
pertaining to the Contractor’s demand for payment.

3.15. ARPA/ESSER. The Contractor possesses the knowledge and understanq;@‘of
ARPA and ESSER and recognizes this Project is subject to the rules, reg atiohs and
mandatory contract provisions required by it, CN

4. Responsibilities of the City and City Reservation of Rights. Upon A’"City's receipt
of Contractor's written request for specific information, the City will provide the Contractor
with existing documents. data and other materials the City agrees are necessary and
appropriate to the services to be performed by the Contractor hcvc:;ind’er and the City will
endeavor to secure, where feasible and where the City agrees it is necessary and appropriate,
materials or information from other sources requested by th‘b{s@oﬁtmclor for the purpose of
carrying out the services under this Contract. e A
-~ N5
4.1.  The City may, in its sole discretion, GeSighate person(s) to act as the City's
Project Engineer(s) and/or Manager(s) and the City may. in its sole discretion. define
such person(s) authority and responsibilities: ‘initially, the Department of Education’s
School Inspector’s Office and KBE B’u.Lﬁhﬁg Corporation are so designated.
4.2.  The City reserves the righy {o (1) perform work related or unrelated to the
Project with the City's own fofces adjoining, adjacent to, or in the vicinity of, the
Project site and/or (ii) le pardte contracts related or unrelated to the Project for work
and services adjoining, %{?Enl to, or in the vicinity of, the Project site. In such event,
the Contractor shall_afford all such parties reasonable opportunity for storage of
materials and equifment and for the uninterrupted provision and delivery of such
parties’ work ﬁj?ﬁr services. The Contractor shall cooperate with such parties and in

the case of a disptte, the decision of the City shall be complied with by all.
e
S. Contract'Time. The Contractor shall Substantially Complete all work and services

required updec this Contract within one hundred (100) consecutive calendar days of the

City's writtei Notice to Proceed and shall reach Final Completion within one hundred twenty

( IZ__O,)___,:!Qan‘ccutive calendar days of the City's written Notice to Proceed ("Contract Time").
<)

5L Attachment C is the Praject’s schedule. On a monthly basis, the Contractor
shall deliver to the City a written status report setting forth an analysis and critique of
the Contractor's compliance with said schedule.

52. Delay Damages.

5.2.1 Time is and shall be of the essence for all Project Phase Completion
Dates, Milestones, Substantial and Final Completion Date. The Contractor
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further agrees that the Project shall be prosecuted regularly, diligently and
uninterruptedly and at such rate of progress as will ensure full completion
thereof within the Contract time stated above. It is expressly understood and
agreed, by and between the Contractor and City, that the Phase Completion
Dates, Milestones, Substantial and Final Completion Date are reasonable for
the completion of the Project.

5.2.1.1 The Contractor shall pay to the City the sum of the greater of
Five Hundred and 00/100 Dollars ($500) per consecutive cale 'NSay
for each calendar day for which the Contractor is in ,defawit 7in
completing the work beyond the Final Completion Date, Mstantial
Completion Date, Milestones and Phase Completion Datgshas set forth
in Section 5, or the actual damages incurred by the Cify Caused by the
delay. The preceding sum is hereby agreed upon no penalty, but as

delay damages for the delay that the City si}all suffer due to such
default. Ny

3.2.1.2 The City shall have the right ‘a*over all damages pursuant
to any remedy at law or equity inclugip but not limited to deducting
the amount of any such damagls fom any monies due to the
Contractor under this Comracf.\ e Contractor understands that if the
entire Work or of any portig&of'lhe Work that the City has agreed to
accept separately, if any, is not attained by the applicable completion
dates as set forth in th;;;gﬁ'tfre Section 5, the City will suffer damages.
which are difficult _;d:§pecify accurately and ascertain. Delay damages
based upon delay. shall be assessed to compensate the City for all actual
loss sustained-b¥the delay, including, but not limited to, loss of use.
increased-gost-of material or services to complete the project, loss of
State ﬁn&hpg‘ all other another actual expense, and all other damages
allowed by law, including attorney s fees.

J
N

5.3 No Dgmage for Delay. In no event shall the Contractor be entitled to any
compensation or recoVery of any damages in connection with any Delay, including, without
limitation, consgquential damages, lost opportunity damages, attorney’s fees or other. similar
remuneratiqu The City’s exercise of any of its rights or remedies under the Contract
Documerﬁé&"‘inc[uding without limitation, ordering changes in the Work, or directing
suspeps'.i}}n. rescheduling or correction of the Work, regardless of the extent or frequency of
lhe"Chy_‘s exercise of these rights has been contemplated by the parties and shall not be
é‘m;_sfrued as an exception.

6. Compensation. The City shall compensate the Contractor for satisfactory provision of
all the goods and services set forth in this Contract as follows in this Section 6. No claims for
additional compensation will be considered for conditions made known to the Contractor prior
to bidding. No claims for additional compensation will be considered on account of failure of
the Contractor to completely inform itself as required herein above.
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6.1.  Fee Schedule. Subject to retainage, limitations, etc. set forth below in this
Section 6, the fee payable to the Contractor shall not exceed
DOLLARS ($ ) (hereafter referred to as
"Total Compensation") with the basis for payment being Contractor’s Bid set forth in

Attachment A, which is summarized below and inclusive of the required payment and
performance bonds:

i b (base payment)
ii. $ (allowance/alternates); and
il N/A (change orders, if any).

i
-

S
6.2.  Retainage. At the City's sole discretion, it hereby reserves the 'ig{iﬁ@\wvithhold
as retainage of five percent (5%) of any payment (or monetary sum olligrwise required
by law) owed to the Contractor to be withheld from payments the Contractor
otherwise payable to the Contractor until such time as the Contractor's work and
services to be provided under this Contact are fully completed and accepted in writing
by the City. The retainage does not include additional sums that the City may withhold
due to the Contractor's failure to comply with provisioﬁs.@ﬁhis Contract.

4

6.3.  Limitation of Payment. Compensatiqn;t&@ﬁ‘?(‘ontraclor is limited to those
fees set forth in Section 6.1. of this Contr'ﬁcf“zind is further limited to work (i)
performed in fact, (ji) conforming with this,Contract. and (iii) accepted in writing by a
duly authorized City employee. Such comperisation shall be paid by the City upon its
review and approval of the Contra S invoices for payment and review of the
Contractor’s work.

6.3.1 Funding. In the"&Vent this Contract is funded, in whole or in part, by
Federal and/or State monies, grants, loans, etc., all City payment(s) shall fully
comply with all r gvant Federal and State statutes and regulations. In the event
this Contract is'100% funded by Federal and/or State monies, grants, loans, etc..
the aggregate sum of all City payments shall not exceed the aggregate sum of

such f@in‘g.

6.3.2 The Contractor and its affiliates are hereby provided with notice that the

Cify reserves the right, in the City’s sole discretion. to offset, withhold, or

s\""-othemise reduce City payment(s) to the Contractor, in an amount equaling the

v . sum or sums of money the Contractor and/or its affiliates is/are. or become

-\, delinquent or in arrears on, regarding the Contractor’s and/or its affiliates real
) and personal property taxes and other payment obligations to the City.

6.4.  Bid Costs. All costs of the Contractor in preparing its bid for RFP No. 7682
shall be borne solely by the Contractor and are not included in the compensation to be
paid by the City to the Contractor under this Contract or any other agreement.

6.5. Payment for Services, Materials, Appliances, Employees. The Contractor
shall be responsible to the City for the suitability of services. materials and equipment
furnished to comply fully with the requirements set forth in this Contract. The
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Contractor shall promptly pay all employees as their pay falls due, shall pay promptly
as they fall due all bills for subcontractors, materials, supplies and services going into
the work, and all bills for insurance, bonds, Worker's Compensation coverage, Federal
and State Unemployment Compensation, and Social Security charges applicable to this
Project. Before final City payment is made, the Contractor shall furnish to the City a
sworn, notarized, affidavit stating that all the foregoing payment obligations have been
fully completed.

6.6.  Liens. Neither the City's final payment nor any part of the retained perﬁ%e.
if any, shall become due until the Contractor, if required by the City, shal] dellver'to
the City a complete release of all liens arising out of this Contract, or receipt®in full in
lieu thereof, and, if required, in either case, an affidavit that so far as the gﬁ%ﬁactor has
knowledge or information, the releases and receipts include all the 1aBgr and material
for which a lien could be filed; but the Contractor may, if any subcqhtractor refuses to
furnish a release or receipt in full, furnish a bond satisfactory to-the City, to indemnify
it against any lien. If any lien remains unsatisfied after all;&hyinents are made, the
Contractor shall refund to the City all moneys that the City,may be compelled to pay in
discharging such a lien, including all costs and a reasoria@e attorney's fees.
<

6.7.  Attorney’s Fees and Costs. The prevailinh, party in any litigation arising
hereunder shall be entitled to attorney’s fees aﬁ‘d-gﬁ%’ts from the losing party.

6.8. Contractor’s Certificate of Cb;‘]’ﬂetion. Upon the Contractor's (i)
completion of all Project mi[estones,,,g}gd"f(ii) Substantial Completion of the Project,
and (iii) Final Completion of the_ffg'ect, the Contractor shall, in each instance, file
with the City a written, nolarigcdjafﬁ,davit setting forth the amount of Project work
performed. The City reserves tHE tight to verify or challenge by any reasonable means
the accuracy of said affidavit."~

6.9.  Final Payment. All prior estimates and City payments, including those
relating to extra f*qgl-c[jtional work, retainage(s), and holdback(s), shall be subject to
correction by this* final payment which is throughout this Contract called "Final
Payment". N yment, final or partial, shall act as a release to the Contractor or its
surety fromany Contractor obligation(s) under this Contract.

7’

6.10." Clean Water Fund Project Requirements. In the event this Contract is
fund@d in whole or in part, is reliant upon, or falls within the jurisdiction of the Clean
) _Q/a{er Fund and its statutes, regulations and rules, the Contractor shall:

6.10.1 Submit Applications for Payment in accordance with the following:

The City must receive the Contractor’s Application for Payment by the City’s
or its designee’s, review and recommendation for payment, by the fifieenth
calendar day of the month to receive payment within the next 50 days. If not
received by the fifteenth calendar day of the month, payment cannot be made
until 50 days after the fifteenth calendar day of the subsequent month. The
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Contractor shall provide at the City’s request, reasonable documentation to
substantiate Contractor’s Application for Payment.

6.10.2 Progress and Final Payments

The City will make progress payments on account of the Contract Price based
on the Contractor's Applications for Payment, monthly during construction as
provided below. All progress payments will be based on the progress of the
Scope of Services as determined by the City, according to the schcdul:sof
values provided for in the Contract Documents and approved by the G"lﬁ? or
to Substantial Completion, progress payments will be limited to mount
equal to 95 percent of the value of the Scope of Services complétéd. Upon
Substantial Completion, the City will pay the amount as f\b;@ciﬁed in the
Contract Documents, subject to reasonable monetary hol%& for punch list
tfems. ~

i L™
T Warranty of the Contractor. The Contractor warrants u{ tk City that all materials,
supplies, components, equipment, etc. furnished under this Coptrgct shall be new and of good
quality, except as otherwise expressly stated and permﬂiu@;q@ the City elsewhere in this
Contract. The Contractor warrants that none of its wggk*sf{aﬂ "be defective. The Contractor
shall be liable to repair and install and/or replace Wi;imul charge any service, component.
equipment or part thereof which is defective or does not'conform with this Contract within the
greater of (i) 365 calendar days after the City deljversits written notice of its acceptance of the
Project and statement therein establishing the fial completion date. or (ii) that time or date
expressly stated elsewhere in this Contract Px_f%?\achment A,
A NS

7.1.  The Contractor furthér™ warrants that all materials, supplies, services.

components. equipment, rgports, plans. drawings, deliverables, incidentals. etc.. shall

be free from all defects d by faulty design, faulty material or poor workmanship.

The Contractor shall supply to the City copies of any written manufacturer’s warranties

and guarantees and<@ssign same to the City and the City shall avail itself of same to the

fullest extent, provided by the terms thereof. The Contractor's foregoing warranty

obligations are jp/addition to, and not a limitation of, all manufacturer’s warranties and

guaraniees, and any other remedy stated in this contract or otherwise available to the

City under applicable law.

8. l{ag?lng of Title and Risk of Loss.

4 w}\?.I. The City’s beneficial use of Project equipment, materials. site-work. etc. prior
“  to the Contractor's final completion of the Project or prior to the City's final payment
for the Project shall neither act to vest title in the City nor act to transfer risk of loss
from the Contractor to the City. Said title and risk shall pass to the City upon the City's

final payment for the Project.

8.2.  Contractor and its insurer shall assume the risks of loss or damage to the
equipment up to and including the date title passes, except that City shall be
responsible for loss or damage caused by City's gross negligence.
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9. Indemnification,

9.1.  The Contractor shall indemnify, defend, and hold harmless the City @ity 's
Boards, and Board of Education, KBE Building Corporation and all affiligtéd ntitles
and each of their respective members, managers, partners, officers, “difectors.
shareholders, commissions, agents, officials and employees from and" dgainst all
claims, suits, damages, losses, Jjudgments, costs and expenses includi orney's fees
arising out of or resulting from the delivery of the labor, services, ¢ ment, materials,
reports, plans, specifications. design, drawings, deliverables, ineidentals, etc. provided
that any such claims, suits, damages, losses, Judgments, epsts’ or expenses (i) are
attributable to bodily injury, sickness, disease or death, onto injury to or destruction of
tangible property, including the loss of use resulting thet »L?‘fom. (i) are alleged to be
caused in whole or in part by any willful, intentional, negligent, or reckless act or
omission of the Contractor, its employees, any. stibcontractor or consultant, anyone
directly or indirectly employed by any of then: anyone for whose acts any of them
may be liable, regardless of whether or not it is caused in part by a party indemnified
hereunder: (i) enforcement action or any*claim for breach of the Contractor “s duties
hereunder or (iv) claim for intangib o%(es) including but not limited to business
losses, lost profits or revenue. regglﬁless of whether or not it is caused in part by a
party indemnified hereunder-. ; ;m?,_,z
9.2.  In any and all claj sl"f’ﬂ"gainst the City, Board of Education or any of City's
boards, KBE Building%rporalion and all affiliated entities and each of their
respective members, Inanagers, partners, officers, directors. shareholders. commissions.
agents, employees ‘o officials by the Contractor or any employee of the Contractor ’
any subcontracfbrfﬁr consultant, anyone directly or indirectly employed by any of them
or anyone fofswhose acts any of them may be liable, the indemnification obligation
under Paragraph 9 above, shall not be limited in any way by any limitation on the
amount of type of damages, compensation or benefits payable by or for the Contractor
or wzasubconlractor under Worker's Compensation Acts. disability benefit acts or
aotheremployee benefit acts.
Rl
\ 5\33 The Contractor understands and agrees that any insurance required by this
© Contract, or otherwise provided by the Contractor. shall in no way limit the
responsibility to indemnify, defend, keep and hold harmless the City, the Board of
Education, any of C ity’s boards, KBE Building Corporation and al] affiliated entities
and each of their respective members. managers. partners. officers. directors.
shareholders. commissions. agents, employees and officials as provided in this
Contract.
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10.

9.4.  The Contractor expressly understands and agrees that any performance bond or
insurance protection required by this Contract, or otherwise provided by the
Contractor, shall in no way limit the responsibility to indemnify, keep and save
harmless and defend the City and the City’s boards, KBE Building Corporation and all
affiliated entities and each of their respective members, managers, partners, officers,
directors, shareholders. commissions, agents, employees or officials as provided
herein.

9.5. Royalties and Patents. The Contractor shall, for all time. secure to the %;Z‘ he
free and undisputed right to the use of any and all patented articles and metl s\

the work and shall defend at Contractor's own expense any and algz dits for
infringement or alleged infringement of such patents, and in the event of ady&rse award
under patent suits, the Contractor shall pay such awards and hold theg@; “harmless in
connection with any patent suits that may arise as a result of mstaﬂ@ﬁms made by the
Contractor and as to any award made thereunder. “

9.6.  In the event this Contract and/or the Contractor's, ot its subcontractor, work and
services provisioned hereunder is/are subject to the p jons of any Federal or State
statute or regulations, or the City Charter or City '01 inance, the Contractor shall
indemnify, defend and hold harmless the City trqm'any “fine, penalty or other amounts
imposed on the City under said statutes, reoufauons Charter or Ordinances, if caused
by Contractor, or its subcontractor, omission-Qr commission.

Contract Bonds. The Contractor shall furfiish to the C ity, prior to the execution of this

Contract by the City. both a performance bo,pd and a payment bond, each bond written for a
penal sum equaling the Section 6 "Total \Compensation” amount in a form and with a surety
acceptable to the City. The bonds shall-ontinue in effect for the greater of (i) the warranty
period set forth in Section 7 5 this Contract, or (i1) 365 calendar days after the Final
Completion Date referenced else ere in this Contract.

I1.

Contractor's lnsgi‘vqp(;e.

11.1. The C&amr’aclor shall not commence work under this Contract until all insurance
required under this Section 11 has been obtained by the Contractor and such insurance
has been‘approved by the City. The Contractor shall not allow any subcontractor to
compence work on any subcontract until all insurance required of any such
subco atractor has been so obtained and approved by the City. Insurance shall be

*q; ‘Ovided by insurers, satlsfactory to the City and authorized to do business in the State
of Connecticut, an "A-" Best's Rating and at least a Class V3 or better financial size
category as shown in the most current A.M. Best Company ratings.

11.2. At no additional cost to the City, the Contractor shall purchase and maintain the
insurance coverages set forth below which shall protect the City and KBE Building
Corporation and all affiliated entities and each of their respective members, managers,
partners, agents, officers, directors, commissions, officials, stakeholders, shareholders
and employees from claims which may arise out of or result from the Contractor’s
obligation under this Contract, whether such obligations are the Contractor’s or
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subcontractor or person or entity directly or indirectly employed by said Contractor or
subcontractor, or by any person or entity for whose acts said Contractor or
subcontractor may be liable. '

11.3. Each insurance policy shall state that the insurance company shall agree to
investigate and defend the insured against all claims for damages, even if groundless.
If any insurance required herein is to be issued or renewed on a claims made form as
opposed to an occurrence form. the retroactive date for coverage shall be no later tban
the commencement date of this Contract and shall provide that in the egent, of
cancellation or non-renewal. the discovery period for insurance ¢l ir eji(»“';all
Coverage™) shall be available for at least 60 months. ﬁb ’
-}‘I

11.4.  The following policies with stated limits shall be maintained, i Tl force and
effect, always during which the services are to be performed by the tractor;

11.4.1 General Liability Insurance: $1,000,800:00 per occurrence,
$2,000,000.00 aggregate and $2,000,000.00 Produgts and completed operations
aggregate; providing coverage to protect the CiwYor all damages arising out of
bodily injuries, sickness to or death of a[l\jl;%ons in any one accident or
occurrence and for all damages arising ouf ofdestruction of property in any one
accident or occurrence, '“«,':‘"

11.4.2 Automobile Liability lnsg’ra;nabe: $1,000,000.00 combined single limit
(CSL); providing coverage to _p&té“é’t the City with respect to claims for damage
for bodily injury and or',property damage arising out of ownership,
maintenance, operation. uge,/or loading and unloading of any auto including
hired & non-owned auto!

-

11.4.3 Workers ompensation:  Statutory Limits within the State of
Connecticut: _Employers’ Liability:

-~ j\ EL Each Accident $1,000,000.00
k/ EL Disease Each Employee $1,000,000.00

EL Disease Policy Limit $1,000,000.00

\ “Contractor shall comply with all State of Connecticut statutes as it relates to
" workers" compensation.

N ) 11.4.4 Excess/Umbrella Liability Insurance: Excess or Umbrella insurance

coverage that follows form or sits over General Liability, Automobile Liability

and Workers’ Compensation insurances -- $1,000,000.00 each occurrence and
$1,000,000.00 Aggregate.

11.4.5 Contractors Pollution Liability Insurance: $1,000,000.00 each claim
and $1,000,000.00 aggregate coverage. The foregoing per claim coverage plus
appropriate aggregate coverage depending on the size of the job for contractor
caused pollution events such as asbestos or lead abatement, but not limited to
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only these pollution causes of loss. There is absolutely no exclusion for
hazardous materials, including but not limited to asbestos and lead.

1.5, Failure to Maintain Insurance: In the event the Contractor fails to maintain the
minimum required coverage as set forth herein, the City may at its option purchase
same, and offset the Contractor’s invoices for the cost of said insurance.

11.6. Cancellation: The City of Waterbury and KBE Building Corporation shall
receive written notice of cancellation from the Contractor at least thinfy=(30)
calendar days prior to the date of actual cancellation, regardless of the({a‘s n for
such cancellation. Ny
D

11.7. Certificates of Insurance: The Contractor’s General, Autof }’Sﬂe, Builder’s
Risk and Excess/Umbrella Liability Insurance policies shall be rsed to add the
City and KBE Building Corporation, and all affiliated entities and each of their
respective members, managers, partners. agents, officers,xdirectors, commissions.
officials, stakeholders, shareholders and employees_asian additional insured and
provide waiver of subrogation on all policies exceﬁbglbuﬂder‘s Risk and Pollution
Liability. The insurance afforded the additional.ing_ﬁ}e shall be primary and non-
contributory insurance and the coverage and _Jispi?s, provided under the Contractor’s
policies shall not be reduced or prorated by\@é” existence of any other insurance
applicable to any loss the additional insured nay have suffered. Prior to the execution
of this Contract by the City, the Contragtor-shall fumish to the City. subject to City
approval, certificate(s) of insurance ang‘}ﬁﬁditional Insured Endorsement and Waiver
of Subrogation Endorsement veri{‘y__iﬁg the above coverages, including the naming of
the City of Waterbury, as follows: “The City of Waterbury and its Board of
Education and KBE Buildind’ﬁorporation, and all affiliated entities and each of
their respective me in;@)managers, partners, agents, officers, directors,
commissions, ofﬁcials?\s;a eholders, sharcholders and employees are listed as
additional insured on'all lines of coverage except Pollution Liability and waiver of
subrogation afgiitﬁg fo all lines of coverage except Pollution Liability and
Builder’s Rigk as 'their interest may appear”. The City's Invitation to Bid Number
must be shown.oh the certificate of insurance to assure correct filing. The Contractor
must supply replacement/renewal certificates at least 30 days prior to the expiration of
the policy(ies). Said certificates shall contain a provision that coverage afforded under
the\policies shall not be cancelled or reduced for any reasons unless notice of than
ll,liré’(f‘:{)) calendar days has been mailed to the City's Using Agency and a copy to the

I

_._.)';Qitif's Office of Corporation Counsel, 235 Grand Street. Waterbury, CT 06702.

-,
-

* 11.8. No later than thirty (30) calendar days after Contractor receipt, the Contractor
shall deliver to the City a copy of the Contractor's insurance policies and endorsements

and riders.

12, Conformance with Federal, State and Other Jurisdictional Requirements. By
executing this Contract, the Contractor represents and warrants that, at all pertinent and
relevant times to the Contract, it has been, is and will continue to be in full compliance with all
applicable statutes, acts, ordinances. guidelines. resolutions, orders, judgments, decrees,

Page 15 of 38



FINAL FORM CONSTRUCTION CONTRACT for
HVAC Air Duct Cleaning at Three Schools RFP No. 7682

JPY 5.10.23
injunctions, rules, and regulations of all government authorities applicable to performance by
the Contractor of services hereunder, including those having jurisdiction over its registration
and licensing to perform services hereunder; including, but not limited to, the following:
EQUAL EMPLOYMENT OPPORTUNUTY; COPELAND ANTI-KICKBACK ACT, as
supplemented in the Department of Labor Regulations (29 CFR, Part 3); DAVIS BACON
ACT as supplemented by Department of Labor Regulations (29 CFR Part 5); Section 103 and
107 of the Contract Work Hours and Safety Standards Act, as supplemented by the
Department of Labor Regulations (29 CFR Part 5); the HOUSING and COMMUNITY
DEVELOPMENT ACT OF 1974, as amended; TITLE 31 and Section 12-430(7 “.A)éhe
State of Connecticut General Statutes. All applicable sections of the City Charter apd, of
Ordinances are incorporated by reference made a part hereof. a&"

-
1

12.1.  Taxes-Federal, State and Local. The City is exempt from F yal Excise and
Transportation, State and Local Sales and Use Taxes, including“¥fthout limitation,
taxes that would otherwise be imposed upon the Contractor for transactions required or
necessitated hereunder between it and its subcontractors, suppliers, etc. The Contractor
remains liable, however, for any applicable tax obligatiaps 1t incurs, Moreover, the
Contractor represents that the bid and pricing containetl{ Qﬂiis Contract do not include
the amount payable for said taxes. b

<) N .
12.2.  Labor and Wages-Federal and StatexThe Contractor and its subcontractors
shall conform to Federal and State of Conpecticut labor laws, and all other laws,
ordinances, and legal requirements affecting the work in Connecticut.

12.2.1 The Contractor is aware of, and shall comply with, the provisions of
Title 31. §53 of the Connecticut General Statutes, latest revision (the “Act™),
concerning the payment™sl minimum wages for work on public facilities. The
provisions of the ﬁar& hereby incorporated by reference and made a part of
this Contract. Act provides that the Connecticut prevailing wage law
applies to certain remodeling, refurbishing, alteration. repair and new
conslrucliq&@ e wages paid on an hourly basis to any person performing the
work of" any mechanic, laborer or worker on the work herein contracted to be
done gid/{he amount of payment or contribution paid or payable on behalf of
eachrsuch person to any employee welfare fund, as defined in Conn. Gen. Stat.

_ 3153(i). shall be at a rate equal to the rate customary or prevailing for the same

% “work in the same trade or occupation in the town in which such public works
¥ project is being constructed. Any contractor who is not obligated by agreement
to make payment or contribution on behalf of such persons to any such

) employee welfare fund shall pay to each mechanic. laborer or worker as part of
such person's wages the amount of payment or contribution for such person's

classification on each pay day.

-

12.2.2 The Contractor is aware of, and shall comply with, as applicable, the
provisions of the Federal Davis-Bacon Act, the American Rescue Plan Act,
Pub. L. No. 117-2 (March 11, 2021), the Elementary and Secondary School
Emergency Relief Supplemental Appropriations Act of 2021 signed into law
December 27, 2020 (ESSER 11 Fund) and the American Rescue Plan
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Elementary and Secondary School Emergency Relief Fund signed into law
March 11, 2021, all the provisions of which are hereby incorporated by
reference and made a part of this Contract.

12.3.  Compliance with Chapters 34, 38, and 39 of the Code of Ordinances of the
City. By executing this Contract, the Contractor represents and warrants that, at all
pertinent and relevant times to the Contract, it has been, is and will continue to be in
full compliance with the provisions of Chapters 34, 38, and 39 of the Code, of
Ordinances of the City and well as any other relevant provisions of the Charterﬁd‘ﬁhe
Code of Ordinances. ' -,;&
13.  Discriminatory Practices. [In performing this Contract, the Contr forshall not
discriminate against any employee or applicant for employment, with respect
tenure, terms, conditions or privileges of employment, or any matter di
related to employment, because of race, color. sex. age, religious crgeq. isability, national
origin or ancestry, marital status, family status, prior psychiatric,':treatment. health care,
military status or source of income or because of a handicap that is unrelated to the employee's
or the applicant's ability to perform the duties of a particular jO e position. Subcontracts with
each subcontractor shall contain a provision requiring non-discrimination in employment as
herein specified. This covenant is required pursuant to §934 bf the Code of Ordinances of the
City and any breach thereof may be regarded as a material breach of this Contract. Said
provisions with subcontractors shall require confq‘g;qily and compliance with all local. state
and federal laws. rules and regulations and Executive orders pertaining to discrimination and

equal opportunity requirements. a~
> N
13.1. Discrimination Because of Certain Labor Matters. No person employed on
the work covered by this Contfatt shall be discharged or in any way discriminated
against because such pergon“Has filed any complaint or instituted or caused to be
instituted any proceeding®er has testified or is about to testify in any proceeding under
or related to the labor standards applicable hereunder to its employer.
N/
13.2. Equa}kﬁp}}ortunity. In its execution of the performance of this Contract, the
Contractor s not discriminate and shall comply with applicable laws prohibiting
discrimination on the grounds of race, color. religion. sex, national origin or citizenship
status, agé or handicap. The Contractor agrees to comply with all local, state and
federal. laws, rules and regulations and Executive orders pertaining to discrimination
apds_&jual opportunity requirements and will require the same of all subcontractors.
<
1 133. Contractor Corrective Action.

13.3.1. Pursuant to Conn. Gen. Stat. § 4a-60, as amended by June 2015
Special Session Public Act 15-5, the following are required for every
Municipal Public Works Contract:

(a) Every contract to which an awarding agency is a party, every quasi-public
agency project contract and every municipal public works contract shall contain the
following provisions:
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(1) The contractor agrees and warrants that in the performance of the
contract such contractor will not discriminate or permit discrimination against
any person or group of persons on the grounds of race, color, religious creed,
age, marital status, national origin, ancestry, sex, gender identity or expression,
intellectual disability, mental disability or physical disability, including, but not
limited to, blindness, unless it is shown by such contractor that such disability
prevents performance of the work involved, in any manner prohibited by the
laws of the United States or of the state of Connecticut; and the contra tor
further agrees to take corrective action to insure that applicants with johg el%zd
qualifications are employed and that employees are treated when tmployed
without regard to their race, color, religious creed, age, marital sla:t national
origin, ancestry, sex, gender identity or expression, intell ctudl disability,
mental disability or physical disability, including, but not %;&q‘ 0, blindness,
unless it is shown by such contractor that such disability pre}
of the work involved; ~

ts performance

\

(2) The contractor agrees, in all solicitatio} or advertisements for
employees placed by or on behalf of the ¢ Eréétor, to state that it is an
“affirmative action-equal opportunity emp[oyg::{)%n accordance with regulations
adopted by the Commission on Human R_i_félitg"aﬁd Opportunities;

(3) The contractor agrees to gro{?ide each labor union or representative
of workers with which such conlrag}té)ghas a collective bargaining agreement or
other contract or understanding and.each vendor with which such contractor has
a contract or understanding, -d™otice to be provided by the Commission on
Human Rights and Opporfanitics advising the labor union or workers'
representative of the co,mr;a tor's commitments under this section, and to post
copies of the noticQ_‘ijﬁ conspicuous places available to employees and
applicants for em’p{ ament;

(4) The contractor agrees to comply with each provision of this section
and seg;jbgﬁ\46h—68e and 46a-68f and with each regulation or relevant order
issued’by said commission pursuant to sections 46a-56, as amended by this act,
46a-68%:46a-68f and 46a-86: and

7 (5) The contractor agrees to provide the Commission on Human Rights

“and Opportunities with such information requested by the commission. and

permit access to pertinent books, records and accounts, concerning the
employment practices and procedures of the contractor as relate to the
provisions of this section and section 462-56, as amended by this act.

(b) If the contract is a public works contract. municipal public works contract or

contract for a quasi-public agency project, the contractor agrees and warrants that he or
she will make good faith efforts to employ minority business enterprises as
subcontractors and suppliers of materials on such public works or quasi-public agency
project.
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13.3.2. Pursuant to Conn. Gen. Stat. § 4a-60a, as amended by June 2015
Special Session Public Act 15-5, the following are required for every
Municipal Public Works Contract:

(a) Every contract to which an awarding agency is a party, every contract for a

quasi-public agency project and every municipal public works contract shall contain
the following provisions:

(1) The contractor agrees and warrants that in the performance of  the
contract such contractor will not discriminate or permit discrimination agm st
any person or group of persons on the grounds of sexual orienta on?h\ 1y
manner prohibited by the laws of the United States or of the“State of
Connecticut, and employees are treated when employed Wlth()é'l 1cfgard to their
sexual orientation; \‘5

(2) The contractor agrees to provide each labor ugmﬁ or representative
of workers with which such contractor has a collectivg bargaining agreement or
other contract or understanding and each vendor with which such contractor has
a contract or understanding, a notice to be prgvi cd by the Commission on
Human Rights and Opportunities advising*t %1 labor union or workers'
representative of the contractor's comnmrnegls “ander this section, and to post
copies of the notice in conspicuou$, places available to employees and
applicants for employment; .

S
(3) The contractor agrees to. complv with each provision of this section

and with each regulation or re!’&vanl order issued by said commission pursuant
to section 46a-56; and < ¥

' _=x’

(4) The comlactor agrees to provide the Commission on Human Rights
and Opportunitie§ Mwilh such information requested by the commission, and
permit access to“‘*perlmenl books, records and accounts, concerning the
employment practices and procedures of the contractor which relate to the
provisions,ofthis section and section 46a-56.

Good Jobs dijél_jliance

14.1. Copﬁ;rmance With An Ordinance Concerning The Hiring Of Waterbury
Reil{iqnts On Certain Publicly Funded Construction Projects.

24 ~
N
]

14.1.1 The Contractors and its Subcontractors shall comply with the specific
requirements of “An Ordinance Concerning the Hiring of Waterbury Residents
on Certain Publicly Funded Construction Projects™ (the “Good Jobs
Ordinance™), as may be amended from time to time and as set forth in Chapter
34 of the Code of Ordinances of the City. While the principal provisions of the
ordinance are summarized as set forth in paragraphs C-H below, the Contractor
does hereby acknowledge that it has reviewed a copy of the Good Jobs
Ordinance and that it has read the Ordinance and that Contractor is familiar

with the obligations imposed on the Contractor and each Subcontractor by the
Good Jobs Ordinance.
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14.1.2 Failure of the Contractor or its Subcontractors to comply with the Good
Jobs Ordinance shall be a material breach of this Agreement.

14.1.3 This paragraph shall apply to a Covered Project, as that term is defined
in the Good Jobs Ordinance, in the City with a value of $500.000.00 or greater
and only to the extent permitted by federal and state law.

4

14.1.4 Definitions. For purposes of this paragraph: ;\—‘.5
i “Administrator” shall be defined as it is in the O _H’d Jobs
Ordinance. Yl

Y’

\
ii. “Apprentice” shall be defined as it is 4;3:“"“‘16 Good Jobs
Ordinance. -

X\
iii. “Basic Skilled Worker” shall be deﬁnLed s it is in the Good Jobs

e

Ordinance. \(;‘5

iv. "Contractor” shall be ‘ldeﬁ’ﬁe'dr'-"as it is in the Good Jobs
Ordinance. =

V. "Covered Project”‘sm be defined as it is in the Good Jobs
Ordinance.

»

vi. "Hiring I(joé‘:l?""shall be defined as it is in the Good Jobs

Ordinance. "
vii. “ﬁ‘iqzﬁvent" shall be defined as it is in the Good Jobs Ordinance.

viii. %, "Subcontractor” shall be defined as it is m the Good Jobs
Ordinance and shall include the Contractor's direct subcontractor
‘%pﬂ‘;viding construction work and all lower tiered (level) providers of
»~ construction work.
s

. 14,15 Hiring Goals. If this Agreement requires the Contractor to perform
.. 7 work on a Covered Project, the Contractor and each Subcontractor shall have as
LY its hiring goals:
i at least thirty percent (30%) of its total worker hours performed

by City Residents, and

ii. at least twenty-five percent (25%) of construction trade jobs
shall go to Apprentices and/or Basic Skilled Workers, and

fii. at least seventy percent (70%) of all "new hires" (as that term is
defined in the Good Jobs Ordinance) shall be "economically
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disadvantaged" individuals (as that term is defined in the Good Jobs
Ordinance), and

iv. a minimum of five percent (5%) of the construction workforce
labor hours will be local resident, minority artisans. and

v. a minimum of five percent (5%) of the construction workforce
labor hours will be women, and .
-
Vi, a minimum of ten percent (10%) of the total work ho lfs._____i?halI:\Je
allocated for minorities, or L\ i

O
vii.  as may otherwise be required by any supers%i'gﬁg Federal or
State employment discrimination prohibition laws. ﬁ?f

14.1.6 Good Faith Efforts. The Contractor and €ach Subcontractor shall
engage in Good Faith Efforts to comply with the %iring Goals. For the
purposes of this paragraph, the term “Good Fa‘i&E‘Efforls“ shall have the same
meaning as it does in the Good Jobs Ordinance?) .

The Contractor and each Subcontrac&;g:"shall individually implement Good
Faith efforts to satisfy the Hiring G@_&jg.
14.1.7 Action Plan and Prc-Q%ﬁi"iruction Meeting. Not later than fourteen
(14) business days prior to _l?héb scheduled commencement date for construction,
the Contractor shall submit/a written plan-of-action to the City and to the
Administrator of the G&3d Jobs Ordinance defining how the Contractor, and
each Subcontractoy shall implement Good Faith Efforts to fulfill the Hiring
Goals. Each p p-of-action shall include the anticipated number of job
positions required for the Work. Not later than five (5) business day prior to
the commeéngement date of construction, the Contractor must attend a
mandafory "'pre-construction" meeting with the City to review all plans-of-
action‘and other relevant materials. No construction work shall proceed absent
this,pre-construction meeting.
7

\;’-‘14.!.8 Other Contractor Obligations. In addition to the foregoing, the

Contractor shall ensure that all Subcontractor contracts and agreements
expressly set forth and state as binding obligations therein, subject to
appropriate party name change, the above Hiring Goals and Good Faith Efforts.
The Contractor shall be accountable for. and liable to the City for, Contractor
and each Subcontractor compliance with Hiring Goals and Good Faith efforts.

i. The Contractor shall meet with the Administrator no less than
four (4) weeks prior to the commencement of construction on a Covered
Project and provide the Administrator with the number of job positions
to be created by the project by trade and the qualifications by job tile.

Page 21 of 38



e i

FINAL FORM CONSTRUCTION CONTRACT for
HVAC Air Duct Cleaning at Three Schools RFP No. 7682

JPY 5.10.23

14.2

ii. The Contractor shall be required to produce Contractor and
Subcontractor documentation that may be required under the provisions
of the Good Jobs Ordinance or that the City or the Administrator
reasonably believes will assist the City or the Administrator with their
evaluation of Hiring Goals and Good Faith Efforts.

iii. The Contractor shall deliver weekly certified payroll records to
the City within five (5) working days of the end of each payroll period.
Moreover, the Contractor shall require each Subcontractor t °¢reate
weekly certified payroll records. - ':};‘\ s

iv. The Contractor’s and each Subcontractor’s payyoll "r‘e%ﬁrds shall
include the person-hours, the residential address, racé\ge’nder. hiring
date, and apprentice (job) classification of all personngFemployed under
this Agreement and all Contracts and Sub—Comrqcts thereunder. The
Contractor and each Subcontractor shall magk-their respective final
payroll period records as being final and »be signed by an authorized
officer