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Background Information

On November 15, 2016 the Board of Education authorized advertising Requests for
Qualifications (RFQ’s) for engineering, testing, and inspection services. RFQ’s for testing lab
services were published and 8 proposals were received and reviewed. The selected firms can be
utilized for on-call testing lab of record services for the duration of the Measure X Bond
Program, as well as for other projects of the District. The District may update the list of
approved testing labs through the RFQ process. As projects are identified, proposals will be -
obtained and the agreements will be presented to the Board of Education for approval.

Educational Analysis

The testing labs assist the District with performance of materials testing required by DSA,
which is an essential part of the project certification process.

Fiscal Analysis

Approval of the testing lab firms identified on the attached list (Exhibit “A) will provide the
District with a cost-effective means to obtain proposals for required testing, inspection, and
laboratory-of-record services.

Recommendation

It is recommended that the Board of Education approve all 8 of the testing labs that submitted
proposals, as indicated on the attached list, for Measure X and for other projects of the District.

: 7
On a motion # 9/} : ? Lo, seconded by T/,rvgé/ —_and
carried by a vote of _&/7//, the Board of Education approved, by roll-call vote, the list of 8
firms to provide testifig,inspection, and laboratory-of-record services for the Measure X Bond
Program, and for other proj jects of the District.
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Exhibit “A”

Business & Facilities ' 7 September 12,2017
Consent #5 Page 2 of 2

APPROVED TESTING LABS

American Engineering Laboratories
Converse Consultants

Earth Systems Southern California

Geocon West

NV5 West
RMA Group
Twining
United-Heider Inspection Group
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TITLE: APPROVAL OF CHANGE ORDER NO. 1, EXTERIOR PAINTING 2017
PHASE I, BID NO. 17D25B264

Business & Facilities September 12, 2017
Consent # 11 e Page 1 of 1
Prepared by: Ron Todo, Associate Superintendent

Business & Facilities

Background Information

On May 09, 2017 the Board of Education authorized the award of Bid #17D25B264 to Stoli
Painting, in the amount of $249,000.00 for exterior paint at Simi Elementary School, Monte Vista
School and Hillside Middle School.

During the course of construction, various changes become necessary or desirable. Attached is
Exhibit “A” which describes the changes, their related costs and justification for Change Order No.
1. '

Fiscal Analysis

Change Order No. 1 represents a decrease to the original contract by ($400.00) or -0.16%. The
revised contract amount including Change Order No. 1, will be $248,600.

The cost of this project is funded with Measure X funds.

Recommendation:

It is recommended that the Board of Education approve Change Order No. 1 as presented.

On a motion #‘,LV by [Trustee M , seconded by Trustee g} wr (G-

and carried by a vote of _¢/2/, , the Board of Education approved, by roll-call vote, ‘Change
Order No.1, for the Exterior Painting 2017 Phase 1 Project.
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EXHIBIT “A”
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TITLE: RATIFICATION OF CHANGE ORDERS ISSUED UNDER BLANKET
AUTHORIZATION FOR SUMMER SCHOOL CONSTRUCTION WORK

Business & Facilities September 12, 2017
Consent #12 Page 1 of 1

Prepared by: Ron Todo, Associate Superintendent
Business & Facilities

Backeround Information

On May 9, 2017 the Board of Education authorized the issuance of Change Orders which do not
exceed the statutory limits set forth in Public Contract Code 20118.4 to the District’s summe
construction contracts under blanket authorization, for the period of July 1, 2017 to August 14,
2017. A total of ten (10) change orders were issued under this authorization.

Fiscal Analysis

One (1) Change Order for Measure X funded summer construction projects and nine (9) Change
Orders for C4 Bond funded summer construction projects were issued under the May 9, 2017
authorization for summer school construction project change orders. Attached is Exhibit “A”,
which describes the various changes, their related costs, and the reason for the change orders.
Additional information is available at the Bond Management Office.

Recommendation

It is recommended that the Board of Education authorize the Ratification of the ten (10) Surhmer
2017 Projects Contract Change Orders presented on attached Exhibit A.

On a motion # 4 3 by Trugtee W M , seconded by Trustee ,K/ v £ C— and

Carried by a vote of 9‘”/ 2// , the Board of Education ratified, by roll-call-vote, the ten
(10) Change Orders isSued under the Blanket Authorization for Summer School Construction
Project Change Orders. :

(B b o
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EXHIBIT “A”

CO = Chan

EXHIBIT A

SUMMER Ncwq WWOHHQ.Hm CONTRACT CHANGE ORDERS UNDER BLANKET >d.HﬂO-HN>HOZ
u,o.. the Period of July 1 — August 14,2017

usiness & F‘a_cﬂities', Consent #12

e Order :
. : . : % Total
L . Contractor & Original |Change Cumulative Amount of Revised Cumulative
Project Title . Award CcO .
g Funding Contract Order _ this CO Contract CO’s Comments
Bid No. Date , (Excludes .
. Source - Amount No. thi Amount (Includes this .
is CO)
: ! : CO) .
Valley View
‘M.S. Shade
Structure & -
ADA  Monet . $56,534.73 Remove & replace existing asphalt &
> | Construction | 4/18/17 | $629,000 1 0 L PP $685,534.73 | 8.99% °p g 4p
Accessibility ngwmﬁa X) _ : \ concrete pavement.
Upgrades | ° : . :
Bid , -
#17D7B257
Knolls ES Site _
Water Piping M/M e . : - .
Replacement | Mechanical | 5/9/17 | $262,000 1 0 (39,788.69) | $252,211.31 -3.74%  |Return balance of unused Allowance.
Bid {C4 Bond) . . ,
_ %SUM‘\WNNH v
Parkview ES
Site Water MM .. 3 |
2 _asm . | Mochanical | 5/9/17 | $265,500 1 0 ($13,783.00) | $251,217.00 | -5.20% [Retun balance of unused Allowance.
epiacement | (4 Bond) . .
Bid .
#17D25B270




EXHIBIT “A”

Township ES

o _
S
)
g
O
Kindergarten United - ) ) .-
HVAC |- Mechanical | 6/8/17 | $175,000 1 0 ($61,755.00) | $113,245.00 | -35.29% [Value engineered new HVAC system. G
: Bid (C4 Bond) : f
#17F6IB31 o ’ M
8
. rm
r 4
m
Santa Susana :
HS Landscape Hughes o - . :
Frontage " General 50017 | $790.075 1. 0 $26.43837 | $816.513.37 3349, |Replace curb & gutter, frigation main, and
Improvements | Engineering T A = ) fencing. =
'Bid (C4 Bond) ,
#17D28B266
Simi Valley wm.oﬁmomon of uom.ﬁ.mum rmiw in acgordance
HS Hughes with CDFW (California Departmento of
Land . G 1 . : Fish and, .csm&mmmvh MBTA (Migratory
ancscaping YOnera’ 13121717 | $1,175,000 | 1 0 $35,008.60 | $1,210,008.60 | 2.98% [Bird Treaty Act), USFWS (U.S. Fish and
&Paving | Engineering Wildlife Service). Installation of |
Bid + (C4 Bond) additional féncing and gates, irrigation line
#17C7B255 . repairs, and 859& removals, ,
. _ . . Wni&om_m to monument mmmﬁ.r _mu%omwgmu
“ « e « 2 |$35,008.60| $23,475.30 ‘| $1,233,483.90 { -4.50% [irrigation systems, wall cap, wall -
, vaterproofing, and hardscape.
. Sinaloa MS .
 West Woﬂ. : . ,
Buildings Re- . 22 calendar day non-compensable
 roof - Ooﬂ#mmgm 5/9/17 $362,725 1 0 $0.00 $362,725 0% excusable time extensjon.
" Bid Service . : c : .

#17D28B279




“A”
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"Vista ES . , O
Landscape Hughes Remove m:&nnwﬁom concrete Ew:ﬂzmvn.%,
Frontage General - : furnish and install new wrought iron gatzs,
Improvements | Engincering | /17 | $336.155 $45,878.34 | $582,83334 | 7.88% * [install concrete paits, tnstall caditionss 5
Bid (C4 Bond) . : irrigation systems. M
#17D27B267 a
: [
" -m
i . A& |
¢<Moa Ranch Hughes | Remove undocumented mow curb, replace
o:o.aoﬁo General .. deteriorated wood trim, install new guard
Paving . . 5/9/17 | $349,870 $6,196.59 | $356,066.59 L77%  |rail.: .
Bid Engineering - . . " : _
(C4 Bond)

#17E3B275




TITLE: RATIFICATION OF AGREEMENT NOS. A18.333 & A18.334
BETWEEN SIMI VALLEY UNIFIED SCHOOL DISTRICT AND
MEDG CONSULTING ENGINEERS FOR ONGOING
ENGINEERING SERVICES AND DESIGN OF NEW HVAC
EQUIPMENT FOR SINALOA MIDDLE SCHOOL, SIMI VALLEY
INSTITUTE FOR CAREERS AND EDUCATION, AND
ATHERWOOD ELEMENTARY SCHOOL BUILDING #5

Business & Facilities September 12, 2017
Consent #13 Page 1 of 1

Prepared by: Ron Todo, Associate Superintendent
Business & Facilities

Background Information

New air conditioning units are needed for Sinaloa Middle School, Simi Valley Institute for
Careers and Education, and for Building #5 at Atherwood Elementary School. Proposals for
mechanical and electrical design associated with replacement of the HVAC units were received
from 6 firms on the District’s list of engineering firms that was approved by the Board of
Education on February 21, 2017. MEDG Consulting Engineers provided the lowest priced
proposal.

Fiscal Analysis

Ongoing Electrical and Mechanical Engineering Services Agreement No. A18.333 with MEDG
Consulting Engineers is a no-cost master services agreement (Exhibit “A”) establishing the
terms and conditions applicable to each agreement. Agreement No. A18.334 with MEDG
Consulting Engineers is for a total amount of $23,000 for electrical and mechanical design
of the new HVAC equipment (Exhibit “B”). These engineering services are being funded with
Measure X funds.

Recommendation

This item is presented for Board of Education for ratification.

On a motion # ZE by Trustee M , seconded by Trustee gw (‘7—— and

carried by a vote of / 2/ , the Board of Education ratified, by roﬁ-call-vote,
Agreement Nos. A18.333 and A18.334 with MEDG Consulting Engineers for ongoing
engineering services and for design of new HVAC equipment for Sinaloa Middle School, Simi
Valley Institute for Careers and Education, and for Building #5 at Atherwood Elementary

SC%WA/‘DM
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EXHIBIT “A”

. SIMIVALLEY UNIFIED SCHOOL DISTRICT

AGREEMENT NO. At 8.333 FOR ON’-GO!NG ENGINEERING SERVICES

This Agreement for On-Going Engineering Services (“Agreement”) is entered into August 23, 2017 by and
between SIMI VALLEY UNIFIED SCHOOL DISTRICT, a California public school distict (“District”) and
‘MEDG C'onsultmg Engineers (‘Engineer"); the District and the Engineer are collectively referred to herein
as “the Parties.” This Agreement is entered into w1th referénce to the following Recrtals all of Wthh are
incorporated herein by this reference. - :

WHEREAS, from trme-to-trme {he District is engaged in the design, blddlng and canstruction of works of
improvement consisting generally of the demolition, construction and/or alterationof new and- existing
physical facilities ‘and maintenance (deferred and scheduled) of physical facilities and equipment/building
repairs; these works of improvement are hereinafter collectlvely referred to as "the Pro;ects and singularly
- referred to as "an Assigned Project”. | .

WHEREAS, in or about December .16, 2016, the Dletrlct issued a Request for Qualifications ("RFQ)
pursuant to which the District solicited proposats from Engmeerrng serwces firms to provide Engineering
_services on an on-going basis.

' WHEREAS, the Engineer submitted a written response fo the RFQ ('the RFQ Response”); by this
reference, the RFQ and the RFQ Response are incorporated into this Agreement.

"WHEREAS, the District desires to retain Engineer to provide and perform engineering and related services
in connhection with the design, bidding.and construction of the Assigned Projects; the specific terms and
conditions for an Assigned Project will be as’'set forth in the Project Assignment Amendment ("P ) in-
substantially the form attached hereto as-Exhibit A.

WHEREAS, Engdineer Is- quahfred and capable of provndrng and performmg the services and rts other
obligations under this Agreement in accordarice-with the terms hereof. .

WHEREAS, as required by the Laws and/or the nature of services provided, personnel of the Engineer
. are duly registered as engineers under the laws of the State of California; all such personne! are qualified,
experrenced and capable of completing the Basic Services tasks assigned them for an Assigned Project.

. Now THEREFORE, in consrderatlon of the mutual covenants contained herein, the Drstnct and Engineer
agree as follows: '

Basic Services . '
General. Englneer shall provide Basrc Servrces and authorized Addrtlonal Serwces for an Assigned
Project, as more particularly enumerated in this Agreement and in the PAA for an.Assigned
" Project. All Basic Services and authorized Additional Services for an Assrgned Project shall be
performed and completed by employees of the Engineer. Engineer's services shall be performed
or provided consistent with the Basic Services Completlon Schedule set forth in the PAA for.an
. Assigned Project ahd with professional skill and care and in such a manner as to avoid hindrance,
Jinterruption or delay to the orderly progress and completion of the design, bidding and
construction of the Assigned Project. The scope of Basic Services to be provided by the Engineer
in connection with an Assigned Project shall be in accordance with the PAA issued by the District -
-for an Assigned Project; the form of PAA is attached hereto as Exhibit A and lncorporated hereln
by this reference

Rel tronshlo of Enqmeer fo Other Asstqned Project Participants. The Engineers servrces hereunder
"shall be provided in" conjunction with contracts between the District and other Assigned Project

~ participants including the Contractor, the Construction Manager, if one is retained by the District

- for an Assigned Project. The Engineer's services and the Design, Documents ‘prepared by or

- through the Engineer for an Assigned Project shall conform to processes, procedures and
"~ - . standards established by the District and/or processes, procedures and standards. established
by.the Construction Manager or the District for an Assigned Project. The Contractor awarded

the. Construction Contract for an Assigned Project is responsible. for performance of its

_ On-Galng Electrical and Mechanlcal Engineerlng Services RFQ {Rev. December2016) ’ Page |'1

RFQ Attachment B; Englneer Contract MEDG Consultlng Engmeers A18. 333

Business & F_actlities, Consent#13



EXHIBIT “A”

SIMI-VALLEY UNIFIED SCHOOL DtSTRICT _

“obligations under the Constructmn Contract Engineer's services hereunder shall not be. deemed
or construed to-be Engineer's assumption of responsibility for, or control over construction
means, methods sequences or procedures, or for safety during. construct|on of the Pro;ect all of
which are and remain the responsnblhty of the Contractor.

Engmeer Independent Contractor Status. The Engineer is an independent contractor to the District. -
" The express terms hereof set forth the limited extent to which Engineer is authorized to act on
behalf of the District in its independent contractor capacity. The Engineer shall be liable for the
consequences of Englneers actions or conduct which exceeds the express limited: scope of
Engineer's authority fo act on behalf of the District as set forth herein.

Englneer Standard of Care. Engineer. shall provide the Basic Services and authorized Additional
. Services for an Assigned Project: (i) using its best professional skill and judgment; (i) acting with
due care and in accordance with respective applrcable standards of care under California law for
those. providing. similar services for projects of the size, scope and complexity of.an Assngned
Project; (iii) the terms of this Agreement and the PAA for an Assigned Project; and (iv) in
accordance with applicable standards of care regarding application and -interpretation of
applicable law, code, rule or regulation at the time-services are rendered. Neither the Engineer
nor its respective employees shall engage in any conduct or actrwty, accept any employment or
compensation which-actually or reasonably appears to compromlse the Engineer's obligations

to the District under this Agreement

Engineer Representatnon. The Englneer shall designate a Project Engineer and/or Job Captain for all
Phases of Basic Services for an Assigned Project.’” Unless  approved by the District for an
Assigned Project, the Project Engineer or Job Captain designated by the Engineer for an
Assigned Project shall be the same for all Phases of Basic Services for the Assigned Project.
"The Engineer's Project Engineer and/or Job Captain shall: (i) be reasonably satisfactory to-the
District; (ii) will not be replaced without approval of the District; (iii) shall have the overall
responsibility for. performance of Engineer's obligations hereunder; and (iv) be authorized to act .
on behalf of the Engineer in discharge of Engineer's services hereunder. If the Project Engineer. ..
or Job Captain designated by the Engineer for an Assigned Project is replaced, the District shall -
have the right to approve .of the replacement Project Engineer or Job Captain for the Assigned
Project. During the Construction Phase of an Assigned Project, the Project Engineer and/or Job
Captain shall be readily available to communicate by telephone, correspondence necessary Site
visits, e-mail or other means of communication to provide deSIgn direction and decisions as -

- necessary to avoid delay, hindrance or lnterruptlon to construction of the Assigned Pro;ect

Comphance with Requlatory Agencies. The Engineer shall respond to and comply with all requests
re!atlng to an Assigned Project made by any federal, state, regional or local governmental or
quasi-governmental agency with jurisdiction over any portion of the Assigned Project, including
without limitation, the California Department of Education, California Department of Finance,
Division of State Architect and the California Public Works Board.

Meetmg The Engineer, as necessary, appropriate or requested by the Dlstnct ‘shall attend and
participate in meetings, forums and other conferences ("Meetings”) relating to the design, bidding
or construction 6f an Assigned PrOJect Without limiting the generality of the. foregoing, the
Engmeer shall attend and participate in Meetings with the Construction Manager, District, end-

- user groups, shared govemance councils/committees, Board of Education and organized public
forums relating to an Assigned PrOJect The Engineer shall promptly respond to matters assigned |

“to or designated for response, review or other action by the Engineer. If requested by the District,.
the Engineer shall prepare and distribute minutes of Meetings relatmg o an Assigned Pro;ect

hased Construction/Construction By Multiple Trade Contractors. Whether or not reflected in the PAA

xssued by the District for any Assrgned Project, the District reserves the nght {o complete

On -Going Electrical and Mechanical Englneerlng Services RFQ (Rev. December 2016} . : Page ] 2

- RFQ.-Attachment B, Engineer Contract — MEDG Consulting Englneers A18333

Business & Facilities, Consent #13



EXHIBIT “A”

SIMI VALLEY UNIFIED SCHOOL DISTRICT

'constructlon of an Assngned Project in phases and/or by multiple Trade ‘Contractors, each under
separate contract.with the District for constructing a portion of an ASS|gned Project. The election

_ of the District to phase construction of an Assigned Project or to construct an Assigned Project
. with multiple Trade Contractors shall not result in increase of the. Contract Price to the Engineer

for an Assigned PrOJect

Exnstlng Conditions Investigation. The Engmeer shall inspect the Site. of an ASSIgned Pro_rect to .
ascertain existing conditions, facilities or.other improvements on or about the Site of an Assigned

. Project as necessary to produce complete and accurate Design Documents for the Assxgned
Project. If the Assigned Project involves any existing improvements, the Engineer shall review
any materials provided {o the Engineer by or through the District relating to the as-built and
existing condition of the improvements on or about the Site. The Engineer shall promptly notify
the District and Construction Nanager in writing of discrepancies encountered between the
existing conditions observed by the Englneer and the materials provided by or.through the

District.

Obligation to Design Within Construct!on Budqet A matenal obligation of the Engmeer under this’
Agreement and in connection with .each Assigned Project hereunder is the Engineer's
development and preparation of Design Documents for each Assigned Project that can be
constructed (under the then current marketplace conditions) within the Constructiori Budget
established by the District for the Assigned Project. Design Documents for an Assigned Project
shall include features, elements, components or other items which may be added to or deleted
from the scope of the Asmgned Project without impairing the size, intended uses, functions or
occupancy of the Assigned Project (“Design Alternatives”). The election to incorporate any
Design Alternatives into as Assigned Project shall be solely that of the District. Basic Services -
of the Engineer include incorporation of District selected Design Alternatlves into the Design

Documents for an Assigned Project.

Conformlty to District Standards. Design Documents prepared by or through the Engineer for an
" Assigned Project shall conform.to. District standards for materials; equipment and/or:
workmanship. Modifications of the Design Documents for-an Assigned Project to conform to
District materials, equipment or workmanship standards shall be without adjustment of the

Contract Price for the Assigned Project.

Compliance with. Reguiatory Agencies. The Engineer shall respond to and comply WIth all requests
relating to an Assigned Project made by any federal, state, regional or local governmental or .

. quasi-governmental agency with jurisdiction over any portion of an Assigned Project (* Regutatory
Agencies”). All of the Enginesr's verbal communications with Regulatory Agencies shall be
reduced to writing. The Engineer shall copy the District Representative -with all written

" communications reteived from any of the Regulatory Agencies relating to an Assigned Project

~ or generated by the Engineer to any Regulatory Agency relating to an Assigned Project. The
Engineer shall be responsible and liable to the District for all consequences of the Engineer's’
failure or refusal to timely, conipletely and accurately respond to any communications or requests .
“from/by/between Regulatory Agencies relating to an Assngned Project.

ASSIgned Projects. " The Engineer acknowledges that the District has the sole discretion to retain
others to provide other engineering, architectural or related design professional services for any
- District work of improvement. Unless the District issues the Engineer a PAA for an Assigned
Project pursuant to the terms hereof, the Engineer is not obligated to provide any serwces

hereunder and there is no compensation due from the District to the Engineer. -

Basic Services; Pre- Desngn (Programmlng) Phase. .
Geéeneral. The Engineer shall review the Construction Budget and other informaﬂon provided by the

District regarding an Assigned Project to ascertain the requirements and constraints of the.

On-Golng Electrlcal and Mechanical Engineering Services RFQ (Rev. December 2016) : . E Page' | 3

RFQ Attachment B; Engineer Contract - MEDG Consulting Englneers A18.333 .
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EXHIBIT “A”

SIMI VALLEY UNIFIED SCHOOL DlSTRICT :

' Assighed Project.

Site Observations. The Engineer shall visit the Site of an Assigned Pro;ect to become familiar with
- " physical conditions and existing lmprovements at the Site as they relate to design of Assigned -
Project. Unless specifically indicated in this Agreement, the Site obsérvations of the Engineer
do not include observations of concealed conditions. The foregoing notwithstanding, by
conducting Site observations, the Engineer is responsible for noting and incorporating patently-
observable existing Site conditions.into the Assigned Project Design Documents. If the Assigned
Project involves any exrstlng improvements, the Engineer shall review and verify the accuracy of
any materials provided to the-Engineer by or through the District relating to the as-built and
existing condition of the improvements on or about the Site. The Engineer shall promptly notify
the ‘District in writing of discrepancies encountered between the existing conditions observed by
the Engineer and the materials provided by or through the District; failure of the Engineer to do.
so shall resuit in the Engineer's assumptlon of responsibility for correcting discrepancies between
actual conditions -and those described in the District-provided miaterials’ and incorporating the
“actual conditions into Design Documents for the Project without adjustment of the Contract Price

are the Engineer for an Assigned Project.

Assrgned Project Program Statement. In consuitation with the Dlstrlct and the Constructlon Manager,
understandings shall be arrived at with respect to the scope, requirements and constraints of the
Assigned Project. Engineer shall provide the District with a written evaluation (“the Program
Statement") of the District's requirements and constraints, including the selection of materials,
building systems, equipment, the Construction Budget for the Assigned Project and alternative
approaches to design and construction of the Assigned Project. The Engineer shall modify the
‘Program Statement as necessary-for. the District's .acceptance of the entirety of the Program
Statement. The Engineer's development and preparation of the Design Documents for an
.ASS|gned Project shall conform fo the District accepted Program Statement for the Assigned
Project. -

Basic Servrcesl Design Development Documents Phase.

Initial Design Development Documents. Based upon the District accepted Program Statement for the’
Assigned Project, the Engineer shall prepare Initial Design Development Docuiments consisting
of Drawings and other documents illustrating scale and other relahonshtps of the various
components of the Work and an outline of Specifications. Design Development Documents shall
include without limitation: (i) a general description of the Assigned Project; (i) conceptual site
"plan; (iii) preliminary building plans; (iv) sections and elevations; (v) perspective sketches; and

- (vi) other documents requested by the District relating to the preliminary design of an Assigned
Project. Upon completion of the Initial Design Development Documents, or at such other .
intervals durrng Engineer’'s development of Initial Design Development Documents as
established in the PAA for an Assigned Project, Englneer shall submit the same to the District
and the Construction Manager for information, review and comments.

- Einal Design Development Documents. The District, the Construction Manager and Engmeer will
-.. - confer'and consult with each other fo arrive at mutual understandings and agreements as to
-which of the comments of the District and the Construction Manager to the Initial Design
Development Documents are to be incorporated into the Final Design Development Doctiments.
The Engineer shall prepare Final Design Development Documents which consist of the Initial -
" Design Development Documents revised to incorporate- therein the mutually agreed upon
- changes and other comments. -Upon completion. of the Final Design Development Documents, -
Engmeer shall submit the same to the District for.review and acceptance: :

"'Design_ Documents. As required for an Assigned Project, Design Documents -completed. by the
Engineer in the Design Development Documents phase for-an Assigned PrOJect shail include
W|thout lrmltatton the followmg . _

On-Golng Electncal and Mechanlcal Englneerlng Services RFQ(Rev December 2016) . . ) - Page | 4
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EXHIBIT “A”

SIMI VALLEY UNIFIED SCHOOL DISTRICT

‘Demolition_Plans, Identlﬂcatlon of existing facilities and: improvements tc be demolished,
including without limitation, description of item's, systems, materials and/or equipment to be: -
(i) abandoned 'in place, (ii) removed, or (iii) salvaged.

Design/Detalils. Development and expansion of the Assigned Pl‘O}ECt requirements to establlsh

the scope, relationships, forms, sizes and appearance of the Project through: (i) plans,

- sections and elevations; (i) typlcal construction details; (jif). materlals selections; and (v)
equipment layouts. . . _

. Structural Desmn/Documentahon If the services under this Agreement are for structural
_engineering, development of the specific structural system(s) and materials with sufficient
detail to establish: (i) basic structural system and dimensions; (i) final structural design
criteria; (iii) foundation design criteria; (iv) sizing of major structural components; (v) critical -
‘ coordmatlon clearances; and (vi) outline specifications or materials lists.

Mechanlcal Desrgn/Documentatlo If the services under this Agreement are for mechanical

- engineering, develop mechanical design to establish: (i) approximate equipment sizes and’

capacities; (i) equipment layouts; (fii) required space for equipment; (iv) required chases

and clearances; (v) acoustical and vibration control (vi} visual lmpacts and (vu) energy
conservation measures. . .

Electrical DeslanDocumentatlon If the services under this Agreement are for elecirical
engineering, develop electrical design to establish: (i) criteria for lighting, electrical,
* audio/visual and telecommunications (voice/data); (iiy approximate equipment sizes and _
capacities; (lif) equipment layouts; (iv) required space for equipment; -(V) required chases
-and clearances; (vi) VIsual impacts; and (vii) energy conservation measures.

Plumbmg and Fire Protection. If the services under this Agreement are for plumbmg engineering,
develop plumbing design to establish: (i) general location of plumbing lines; (i) plumbing
line sizing; and (iii) plumbing fixtures. Develop fire protection design showing general[y
sprinkler piping layout, fire department access areas and connectlons and main utility
connection. .

Civil Design/Documeritation. If the services under this Agreement are for ClVll engineering,
develop civil design to establish: (i) topographic surveys inciuding spot elevations and other
information necessary for construction of improvements; (ii) systems for proper control of
storm +water drainage; and (iii) other-work necessary for the Civil englneenng design.

Constructabllltv Value Engineering Reviews of Design Constructlon Documents.- The District will
eonduct, or cause to be conducted, Constructability Reviews and/or Value Englneerlng Reviews
of the Design Development Documents for an Assigned Project as set forth in the PAA for the
Assigned Project. If the Design Documents for an Assigned Project are subject to either -
Constructability Reviews or Value Engineering Reviews of the Design Development Documents,
the Engineer shall submit- Desrgn Development Documents to the District for' such
_Constructability Reviews "and/or Value Engineering Reviews as set forth in the PAA for the

" Assigned Project. The District and the Construction Manager and. Engineer will confer and
consult with each other to arrive at mutual understandings and agreements as to which of the
Constructability Review and/or Value Engineering Review comments are to be incorporated into
the Desigh Development Documents. If mutual agreement is not reached, the Engineer shall

. incorporate such Constructability Review and/or Value Engineering. Review comments as

- directed by the District. The Design Development Documents shall incorporate mutually agreed
upon comments or comments as directed by the District. Engineer shall revise Design
_Development Documents as necessary to obtain the District's reasonable acceptance thereof.

Destqn Development Documents Constructlon Cost Estimate. If required by the PAA for an Assngned
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Project, the Engineer shall prepare and deliver to the District a Construction Cost Estimate of the

" Design Development Documents for the Assigned Project as depicted: in the Final .Design
Development Documents. If-the Construction Cost Estimate -of the Design Development
Documents materially exceeds the District's Construction Budget for the Assigned Pro;ect the
Engineer shall consult with the District and the Construction Manager to identify revisions to the.
Design Development Documents as necessaty so that the Construction Cost Estimate for the ,
Work depicted in the Final Design Development Documents is consistent with the Construction -
Budget for the Assighed Project. Revisions of the DeS|gn Development Documents to conform

" with the Construction Budget shall be without adjustment to the Contract Price for.the Assigned
Project unless the District shall have directed modifications to, or inclusions in, the scope of the
-Assigned Project or component parts thereof Wthh cause the ‘Project Constfuction Budget to be

- exceeded.

-Basic Services; Constructlon Documents Phase.

General. Based upon the District accepted Design Development Documents, the Engineer shall’
prepare Construction Documents consisting of all Drawrngs and Specifications and other Design
Documents necessary or appropriate for setting forth in detail the requirements for the Work of

. the Assigned Project with sufficient clarity, coordination and consistency to permit qualified and
capable contractors to bid upon and construct the Work depicted therein for tfié "Project
Construction Budget. Construction Documents shall include without limitation: (i) details
establishing and defining-the scope, relat|onsh|ps forms, size and appearance of the Assigned -
Project and component parts thereof by site plans, floor plans, elevations, cross sections and
other documents or calculations necessary to accurately depict design of the Assigned Project;
¢ typical construction detalls; (iif), equrpment specifications and layouts; (iv) dimensions as
necéssary to accurately depict design of the Assigned Project or as consistent with professional
engineering practices; and (v) complete and detailed written Specifications establishing and
‘defining workmanship standards, materials/equipment standards or performance requirements, .
administration of the Constructlon Contract for the Assigned Project and simitar matters.

Construction 'Documents. Unless otherwrse set forth in the PAA for an Assigned Project, the
Construction Documents shall be one hundred percent (100%) complete dimensioned plans,
elevations, sections, details, schedules and diagrams. Without limiting the generality of the -
foregoing component parts of the Construction Documents shall include:

Demolition. Complete and detailed descriptions of the existing facilities and lmprovements to be
demolished, to remain in piace or to be re-located, ‘includirig specific direction for the
removal, disposal, recycling or other. handling of materlals or equ1pment of . the existing
facilities and lmprovements to be demolished. .

Structural. Foundation detalls structural notes and structural calculahons

Mechanical. Floor plans with all components and servrce/access areas drawn to scale, duct sizing . -
" and air flow quantities, detalled piping and duct design with sizing and coordinated with
structural supports, equipment details with structural support and vibration isolation
methods, penetration and sleeve details, space zoning, installation details, detailed controls
requirements and design calculations for mechanical equipment, supporhng lnfrastructure
and structural supports to mechanical equrpment and ducts,

Plumblng and Fife Protection. Fire protection plans with header and riser layouts detailing piping
" design with sizing indicated, sprinkler zone iocations, sprinkler installation details including =

structural supports, penetration details and design calculations.. Plumbmg components
shall be completely identified-and located.

’. Electrical, Detalls of power service to the Assrgned Project, power plans showrng primary cable,
raceways ‘feeder conduits, electrical loads duplex and speclal receptacles and branch
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circuitry design, connections with other building systems, including fire/life-safety,
mechanical and telecommunications, grounding details, penetration details. The Electrical

~ Construction Documents shall include interior/exterior lighting with control systems, lighting

_.panels, switching and circuiting, installation details, conduit/wire size notes for lighting -
branch circuits. o . ‘

Civil. Topographic 'surveys of sites or. portions of sites where improvements will take place.

" Sufficient quantities of spot elevations, top-of-grate - elevations,. curb and concrete
glevations, and -pavement elevations as required for the proper design and construction of
improvéments are part of the required-information. Accessible ramp and landing elevations,
storm water control and retention systems design, surface water control, foundation and
retaining wall drainage systems, SWPPP plans and systems, and other information as
required for the design and construction of improvements. . ’

'Sgeciﬁcations.- The Construction Documents -Phase Specifications shall be éomplete and .
ificarporaté all requirements for workmanship, materials, equipment and other requirements

for the Assigned Project. . _

" Review of Construction Documents Status. At intervals established inthe PAA for an Assigned Project
or as mutually agreed upon.by the District and Engineer, the Engineer shall provide to the District
and/or the Construction Manager, for review and information, the Drawings, Specifications and
other documents depicting the then current status of the Engineer's preparation of Construction

Documents. - .

Constructability and Value Engineering Reviews of Construction Documents. The District will conduct,
‘or cause to be conducted, Constructability Reviews and/or Value Engineering Reviews of the
Construction Documents for an Assigned Project as set forth in the PAA for an Assigned Project.
If the Design Documents for an Assigned Project are subject to either Constructability Reviews
and/or Value Engineering Reviews, the Engineer shall submit Construction Documents to the
- District for such Constructability and/or Value Engineering Reviews as set forth in the PAA for
! the Assigned Project. The District, the Construction Manager and the Engineer will confer and
consult with each other to arrive at mutual understandings and agreements as to which of the
Constructability Review and/or Value Engineering Review comments are to be incorporated into
the-Construction Documients. If mutual agreement is not reached, the Engineer shall incorporate
such Constructability.'R_eview and/or Value Engineering Review comments into the Copstruction
Documents as directed by the District. The Engineer shall submit revised Construction

_ Documents to the District for acceptance. The Engineer shall revise Construction Documents as .

necessary to obtain the District's reasonable -acceptance thereof.

Detailed Construction Cost Estimate.. At such time as the Enginéer achieves fifty percent (50%)
completion of the Construction Documents, the Engineer shall prepare a detailed Construction
Cost Estimate for the Work depicted in the fifty percent (50%) completed Construction
Documents (‘the 50% Estimate”). If the detailed 50% Estimate materially exceeds the
Construction Budget for the Assigned Project, the Engineer shall revise the Construction

~ Documents as necessary. so that the 50% Estimate conforms with the Construction Budget for
the Assigned Project. Revisions of the Construction Documents shall be without adjustment to
the Contract Price for the Assigned Project unless the District-shall have directed modifications
_or.inclusions fo the scope of the Assigned Project or component parts thereof which cause the
_ Construction Budget for the Assigned Project to be exceeded. , .

_ Approvals/Permitting of Construction Documents. The Engineer shall assist the District in.obtaining
_ all necessary-approvals or permits for the Construction Documents for an Assigned Project from
- . governmental and quasi-governmental agencies with jurisdiction over any portion of an Assigned.

- Project as necessary for the bidding and construction of the Assigned Project including without
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_limitafion, approvals by the Division of State Engineer (“DSA”) ‘Without adjustment of the
Contract Price for an Assigned Project, Engineer shall revise Construction- Documents as
required by DSA or other governmental or quasi-governmental agencies with jurisdiction over
the Assigned Project, or porhons ‘thereof, to obtain thelr respective approval(s) or permlt
issuance. -

Engineer Prov13|on of Construction Documents The Engineer shall provide the District with one (1)
.clear background, reproducible -copy of the Drawings included in the final District accepted
Construction Documents. for bidding and construction purposes’ of each Assighed Project.
Reproduction of these sets of Design. Documents for an Assigned Project is at the cost of the
District, except to the extent that reproductlon is required by revisions or corrections. arising out
of errors or omissions of the Engineer, in which case, the Engineer shall bear all costs of

- preparing revisions or corrections and reproduotlon of Construction Documénts.

. Basic Services: Bidding Phase. ' '
Development of Bid Documents. In consultation with the District and the Construction Manager, the
Engineer will advise and make recommendations to the District for bidding and award of the

- Construction Contract for an Assigned Project, Engineer will generally review and comment

. ‘upon the District's proposed forms of Construction Contract and General, Special and other
. Conditions thereof for conformity and consistency with the Construction Documents Engineer

~ shall assist the District and the Construction Manager in preparation of information, .documents
and forms necessary or appropriate for biddirg the Construction ‘Contract for an Assigned Pro;ect

(“Bid Documents").

. Bidding Process. During the bidding for Constructxon Contract Engmeer WII[ (1) attend pre-bid
conference(s), as called by the Distiict; (i) assist the District in responding to bidders’ inquiries,
questions or clarification requests relating to the Assigned Pro;ect and (iif} where necessary or
appropriate, the Engineer will prepare and assist the District in issuance of addenda to the Bid
Documents for an Assigned Project. As requested by the District, the Engineer will assist the

. District in obtalnmg required governmental approval(s) for award of the Construction Contract. ~

Bid Costs Exceeding Project Construction Budget. If within one hundred fifty (150) days of the date
_of the DSA construction permit for an Assigned Project, the District receives Bid Proposals for

the Assigned Project Construction Coritract and the lowest bona fide Bid Proposal exceeds the
Project Construction Budget, the District may:. (i) approve of an increase in the Consfruction
Budget for the Assigned Project; (ii) reject all Bid Proposals and .authorize re-bidding of the
- Assigned Project; (iii). abandon or terminate the Assigned Project; or (iv) revise the scope, or
reduce or eliminate portions of the Assigned Project so as to limit and reduce Construction Costs.
Unless the District. has theretofore directed changes, modifications or inclusions in the scope of
_ the Assigned Project or component parts thereof which cause the Bid Proposals to exceed the
Project Construction Budget, if the District elects to revise the Assigned Project pursuant to (iv)
above, the Engineer shall make all necessary revisions to the Construction Documents without
adjustment of the Contract Price for the Assigned Project. If the District re-bids the- Assigned.
" Project, for such subsequent re- bld(s). the Engineer shall perform the obligations set forth in
Paragraphs 5.1.and 5.2 above in connection with such re-bld(s) WIthout adjustment of the
Contract Price due the Engmeer for the Assigned Pr01ect

Pre Construction. The Englneer shall complete the following as necessary for an Assngned Project:
Conformed Design Documents. Prepare Conformed. Design Documents consisting of the Design-- - -
Documents initially issued by or on behalf of the District for bidding as modified by Addenda

. or other changes thereto' made during the Blddlng Phase..  The Engineer shall complete

* preparation of the Conformed Design Documents so that the Conformed Design Documents,

' are . delivered to the District sufficiently in advance of the anticipated/planned
'commencement date of the Constructlon Phase of the Aeelgned Project to allow the District
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to reproduce Conformed Design Documents for distribution to the Contractor at or prior-to
commmencement of the Constructlon Phase of an Assigned Project.

. Project Inspector: Materials Tests/lnepectrons. As requested by the District, the Engineer shall
. assist in the District's selection and retention of a Project” Inspector and/or materials
test/inspection services for the Assigned Project. .

DSA PR 13-01. The Englneer shall complete pre-constructlon actMtles requrred by DSA PR 13-
01 for the Design Professxonal in Charge:

Contractor Meetings. Attend and participate in pre- construc’uon meetlngs with the District, .
Construction Manager and Contractor. ) . .

Basic Services; Construction Phase. :

~ Administration_of Construction” Contract. Engirieer will provide assistanceé to the District in
administration of the Construction Contract for the Assrgned Project and construction of the
Assigned. Project. The scope of the Engineer's sefvices.in administration of the Construction
Contract shall include all activities and responsibilities set forth herein and in the Construction
Contract. The Engineer's administration of the Construction Contract for an Assigned Project
shall be in conjunction with the services and responsibilities of the Project Inspector, Construction
Manager. The Engineer shall be a representative of the District and shall advise and consult
with the District regarding construction of an Assigned Project until-Final Payment under the
Construction Contract for the Assigned Project is due and Final Completion of construction of an
Assigned Project is certified by the-Engineer and other Project participants including the
Construction Manager and the Project Inspector for the Assigned Project.. The Engineer shall
have the authority to act on behalf of the District only to the extent expressly provided for by the
terms hereof and as may be subsequently modified in accordance with the provisiohs hereof.
Duties, responsibilities and limitations of the Engineer’s authority shall not be restricted, modified
ar extended without written agreement of the District and the Engineer along with consent by-the
Contractor and/gr Construction Manager for the Assigned Projecf as necessary or appropriate.
Engineer shall cooperate with and comply with controls, procedures, processes and reporting
functions reasonably implemented by the District with respect to design or construction of the
Assigned Project. . .

Site Observations. The Engineer shall attend weekly meetings at the S|te and other meetlngs relating
to.the Assigned Project and shall visit the Assigned Project Site at intervals appropriate to the

_ stage of construction, as required by the conditions of construction or the Site, of as may be
reasonably requested by the District from time to time for the purpose of becoming generally
familiar with the progress and quality of completed construction and to generally determine if
construction of ‘thé Assigned Project is being performed in a manner indicating that upon

completion it will be generally in accordance with the Construction Contract and the Construction -
‘Documents. On-the basis of observations made during Site visits and in its capacity as an
Engireer, the Engineer shall: () keep the District informed of the progress and quality of the

" .construction of the Assigned Project; and (ii) endeavor to guard the District against defects and -
deficiencies in the Assigned Pro;ect construction and the failure or refusal of the Contractor to
construct the Assigned Project in accordance with the terms and intent of the Construction
. Contract and the Construction Documents, Without limiting any other right- or remedy of the
‘District whether pursuarnt to this Agreement or by operatlon of law, if in the course of its Site

... ... ._.observations, the Englneer fails to discover or report o the District any patently obsérvable major
- defect or deficiency in construction of the Assigned Project which by exercise of due care should
have been observed by the Engineer and reported to the District; the Engineer will provide ail.
_design services necessary for remedial or corrective -measures for such conditions without
additional cost or expense to the District. The foregoing shall not be deemed to obligate the
Engineer to observe or inspect concealed conditions, unless the nature of the VIsuaIly apparent
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conditions are such that a prudent Engineer would conduct observations or inspections of related

. concealed conditions to confirm that there are no major defects or deficiencies in the concealed

conditions. - The provisions hereof shall not be construed as requiring.the Engineer to make

exhaustive or continuous Site observations to check on the quality or.quantity of the Assngned

- Project construction. ThHe Engineer shall have access to the Assngned Project wherever in
preparation, fabrication or progress. .

Contractor Apglications for Payment ’

‘Development of Payment Procedures. In consultatlon with the District and Constructlon Manager
the Engineer shall assist if the development and implementation of procedures, forms and -
docurmients for the. submiital, review, processing and disbursement of Progress Payments -
to the Contractor for each Assigned Project.

Cerfification of Payment Due. Based on the Engineer's observations and evaluations and. in
.gonjunction with the observations and evaluations. of the Construction Manager and the
Project” Inspector, the Engineer shall ceriify the amount due the Contractor on each
Application for Progress Payment. Such certification shall be the Englneers representation .
to the District that based upon the Engineer's Site observations in accordance with this

~ Agreement and the data’ contained in the Application for Progress Payment the Work has
progressed to the point indicated and that the quality of the Work is in accordance with the
terms of the Construction Contract. Issuance of a Certificate for Payment shall constitute

_ Engineer's representation to the District that:the Contractor is entltled to the amount
certified.

Limitations Upon Engineer's Certification. The Engineer's certlﬁcaﬂons and representations
~hereunder are subject to an evaluation of the Work for conformity with the terms of the
Construction Contract upon Substantial Completion; the results of subsequent tests and
inspections, minor deviations from the terms of the Construction Contract correctable prior
to Final Completion and any specific qualifications expressed by the Engineer. The
issuance.-of. a Certificate for Payment shall not be deemed a representation that the

L Engineer has: (}) made ‘éxhaustive or continuous Site inspections to check the quality or
~ gquantity of the Work; (ji) reviewed construction means, methods, sequences or procedures;

" (il reviewed copies of requisitioris received from Subcontractors and material suppliers and

other data requested by the District'to substantiate the Contractor's right to payment,

- excepted as included in the materials accompanying an Application for Progress Payment

transmitted to and reviewed by the Engineer hereunder; or (iv) ascertained for or what

+ -+ -purpose the Contractor has used funds previously disbursed under prior Appllcatlon(s) for

Progress Payment.

Final Payment. In. conjunction with the ‘Constructioni Manager and-the Project Inspector, the

Engineer shall review, evaluate and certify for payment the Contractor’s Application for Final
: - Payment.

Timely Action by Engineer., Upon receipt of any of the Contractor's Apphcattons for Progress
Payment and the Appllcatlon for Final Payment, the Engineer shall promptly commence
and complete its review, evaluation and certification of the amount due on each such

. application so that the District can make payment of the amount certified within the time . -
- permitted by law without incurring liability for interest and/or the Contractor’s attorneys' fees
resulting from untimely payments of any Progress Payment or the Final Payment. If the’
Engineer fails to take timely action pursuant to the precedlng, the Engineer shall be liable -
- to-the-District for. all costs; demands liabilities or losses arising-out -of or related to such -
failure to tlmely take action.
‘Reiection_of Work. The Engineer shall have the authority, after notification to the Dlstrlct and

Construction Manager, to reject Work of an Assigned Project which does not conform with the.
requirements of the Construction Contract Whenever the Engineer considers it necessary or
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appropriate for implementation of the intent of the Construction Contract upon notice to the
-District and Construction Manager, and authorization by the District, the Engineer may-require
additional lnspectuon or testing of matenals/equrpment from an Asstgned Project in accordance
with the provisions of the Construction Contract, whether such materials/equipment are
prepared, fabricated, installed or constructed.” This authority of the Engineer, or the Engineer’s
.. good faith determination to exercise or not exercise such authority, shall not, however, give rise
to a duty or responsibiiity of the Engineer to the District, the Cantractor or any others constructing
any portlon of the Assngned Pro;ect to exercise or not to exercise such authorlty

DSA. - - : C
Project lnsgector The Engineer shall consult with and cooperate with the Project Inspector is
discharge of the Project Inspector's duties, to observe construction of the Assigned Project.
Where the Project Inspector notes defective or deficient construction, the Engineer shall: (i)
assist in development of solutions to such conditions; and (ii) assist the Project lnspector in
overS|ght of corrective measures..

Matenals Tests/Inspections. .The Engineer shall assist in schedullng and coordination of materials
tests/inspections and observe such tests/inspections as required or -appropriate. The
Engineer shall review materials test/inspection reports, data and similar materials (“Test
Reportst) for confirmation of compliance with requirement of the Gonstruction Contract; the
Engineer shall advise the District, Construction Manager and Project Inspector of necessary

. remedial or.corrective measures if Test Reports do not comply WIth Construct|on Contract
" requirements.

Reports; Communications. The Englneer shall file DSA Reports as required by the Laws. The
Engineer shall communicate with DSA regarding the Project on behalf of the District; the
Engineer shall keep the District informed of Englneer/DSA communications relating to the
Assigned Project, . .

; Subm(ttals . L | . _ _
R w In consultation with the District.and the - Construction Manager, the

Engineer shall assist in the development and |mplementat|on of forms, documents and
procedures for the handling, review and processmg the Contractor’s Submlttals required for
an Assigned Projeet.

Submittal Review. The Englneer shall review, and take approprlate actioh upon Submittals for
the purpose of checking-for conformance with the information given and the design concept
expressed in the Design Documents. The Engineer’s actions hereunder shall be taken with
such reasonable promptness as to cause no delay, interruption or hindrance to the activities
of the Contractor or others performing construction activities :at the Site affected by such
Submittal while allowing sufficient time in the Engineer's professional judgment to permit
adequate review. If a Submittal Schedule or time frames for completion of the Engineer's
review and evaluation of Submittals are' developed and established pursuant to. the
Coristruction Contract with the participation and concurrence of the Engmeer Engineer's
actions hereunder shall conform with such Submittal Schedule or time frames; Engineer
_shall be responsible for all results or consequences of its failure or refusal to complete its
review and evaluation of Submittals in. accordance- with such Submittal Schedule. . When
professmnal certification of performance characteristics of materials, systems or equipment

__Is required by the terms of the Construction Contract, the Engineer shall be entitled to rely
upon such certification to establish that the materials, ‘systems or equnpment WI" meet the
performance criteria reqmred by the Constructlon Contract

‘Limitations Ugon Submittal Review. The Engineer’s review of Submlttals is hot for the purpose of
* determining the accuracy and completeness of other details such as dimensions -and
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quantities or for substantiating instructions for installation or. performance of eqUIpment or
systems desighed by the Contractor, all of which remain the responsibility of the Contractor
in accordance with. the Construction Contract. The Enginheers review shall not constitute
approval of. safety precautions or, unless otherwise expressly stated by the Engineer,
construction means, methods, sequences or procedures. :

Changes. ' , , o T
Changes Procedures. and Processing. In consultation with the District ‘and the Construction
Manager, the Engineer shall assist in the development of procedures; forms and processes

for the evaluation. of Changes or potential Changes to the Work of an Assigned Project.

yaluatlon of Changes: Change Orders. The. Englneer shall assist the District and the

Construction Manager in evaluating Change.Proposals of the Contractor and will advise the
District of the nature, extent and scope of Change Proposals along with alternatives. Where
Changes are authorized by the terms of the Construction Contract, the Engineer shall
prepare, execute and forward to District a Change Order describing such Change and the
adjustment if any, to the Contract.Price or Contract Time of the Construction Contract.

Autharity to Direct Minor Changes. The Englneer may authorize and direct minor Changes in the
Work of an Assigned Project which do not involve an adjustment of the Contract Time or
the Contract Price of Construction Contract and which are consistent with the intent of the
Design Documents.. Such Changes shall be effected by written order issued by the
Englneer and copied to the Dlstnct and the Construction Manager for an Assngned Pro;ect

Interpretations. ) ‘
~ Procedures for Handling Contracter's Requests. In conjunction with the District and the

"Construction Manager, the Engineer shall assist in the development of forms, documents
and procedures for the transmittal, handling, response and dlsposntlon of requests and
inquiries relative o the Work or the Design Documents. .

' Engineer's Interpretation. - The- Engineer shall interpret and decide matters concerning the
performance of the District, Construction Manager or the Contractor on written request of
the District, Construction Manager or-the Contractor. The Engineer shall respond to and
issue clarifications as necessary to address and resolve-questions or inquiries of the
Contractor relative to coordination, consistency and clarity -of the Design Documents and
the component parts thereof. The Engineer's responses to the foregoing shall be made
with reasonable promptness and within any time limits established in the Construction
Contract or which may otherwise be mutually agreed upon. :

Effect of Engineer's Decisions. The Englneer s decisions and mterpretatlons rendered hereunder
-shall-be consistent with the intent of and reasonably inferable from the Construction
Contract or the Design Documents_and shall be in writing or in the form of drawings. When
making such decisions or interpretations,.the Engineer shall endeavor to secure faithful
performance of the Contractor and the District, shall show no partiality to either and shall
not be liable for the results of such decisicns or interpretations rendered in good faith, in

- accordance with the terms hereof and the Engineer’s discharge of due care. The. Englneers

: declswns orinterpretations in matters pertaining to aesthetic effect shall be final and-binding

. on the Contractor and District if consnstent with the intent expressed in the Construction
Contract or De5|gn Documents

Contractor Claims.. The Englneer shall render wrltten demsnons regardlng clalms dlsputes or
other matters in controversy between the District and the Contractor-arising under or refating
to the Construction Contract, including the execution or progress of Work thereunder. The

-Engineer's decisions shall be in accordance with any applicable time limits set forth in the
Construction Contract; if no time limits are set forth, the Engineer shall render decisions
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within a reasonable time.

“Records and Reports. The Engineer shall maintain current, accurate and -complete records relatlng
"to the construction of the Assigned Project, including without. limitation, correspondence,
memorandum, Change Orders, Change Order Requests, Proposal Requests and similar records
for an ASSIgned Project. The Engineer shall timely prepare and submit all reports regardmg the
Assngned Project construction required by applicable law, rule or reguiation, _

leltatlons Upon- Engineer's Construction Phase Services. Engmeer‘s services during the -
Construction Phase shall not be deemed Engineer's- -assumption of, or-conitfol over, construction
means, methods and sequencés or Site safety, all of which remain the. responSIblhty of the
- Contractor.. Engineer shall not have control over or charge of the acts or omissions of the
Contractor or its Subcontractors or their agents and employees

Basic Servnces Post Construction Phase
Substantial“Completion. Upon request of the Contractor and in conjunction with the District, the.
Project’ Inspector and the Construction Manager, the Engineer shall inspect the Work to
determine if Substantial Completion has been ‘achieved and if not the measures necessary to
achieve Substantial Completion. The Engineer shall determine and certify the date of Substantlal
Completion of the Assigned Project, or portions thereof.

Punchlist. At the time of determining Substantial Completion and in conjunctlon with the District, the
- Project lnspector the Construction Manager and the Contractor, the Engineer shall note the
discovered conditions of the Work requiring correction, replacement,. removal or other action
necessary to comply. and conform with the requirements of the Construction Contract (“the
Punchlist’). The Engineer shall, in conjunction with the District, the Project Inspector, the
Construction Manager, and the Contractor, determine the time reasonably necessary to complete
the Punchlist items. If mutual agreement is not reached establishing the time for the Contractor's
completion of the Punchlist, the Engineer shall make a binding good faith determination of the
time for the Contractor's completion of the Punchlist. The Engineer shall thereafter periodically
review the Contractor’s performance and completion of the Punchllst

Final Completion. In conjunction with the District and upon request of the Contractor the Engineer
shall inspect the Work of an Assigned Project to determine that Final Completion has been
achieved and that the Work conforms and complies with the requirements of the Construction
Contract, including completion of the Punchlist prepared at Substantial Completion. The

" Engineer shall determine and- certlfy the date of Final Completion-of an Assngned Pro;ect or
partions thereof. .

Close-Out Documents. .

Assembly/Transmittal of Close-Out Documents. If the District does not retain a Cbhstructi_on

Manager for an Assigned Project, the'Engineer for such an Assigned Project shall compile
and assemble the Contractor's close-out docurments for delivery to the District, including
without limitation, Record As-Built Drawings, Operations and Maintenance manuals, key
schedules and warrantles_ If the District retains a Constructiori Manager for an Assigned
Praject, the Engineer shall review the close-out materials assembled by the Contractor and
delivered to the Construction Manager for conformity to the Close-Cut requirements for an
Assigned Project. If the Contractor fails fo fully comply with its close-out obligations, the
.- Engineer shall ‘make recommendations to the District and Construction Manager for

-+ - -~ implementation-of measures to-secure the Contractor's compliance; as requested by the-
District, the. Engineer shall ‘take action to enforce or implement measures to secure the °
Contractor's compliance with close-out obhgatlons

DSA Certification. The Engineer shall assist the District in preparatlon and submittal of such
documentatlon as required by DSA for DSA Certification of the Assigned Project. The
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Engineer shall advise and assist the District in completing remednal/correctrve measures
_ required for issuance of DSA Certification.

As- Burlt Drawings. The District shall require each Contractor for an Assngned Project to provide
the District with As-Built Record Drawings indicating the location and size of all concealed,
underground or imbedded construction not covered in the original Drawings, Change
Orders, Supplemental Drawings or Shop Drawings. The Confractor shall be required to
record such work on reproducible drawings furnished to. the Contractor by the District. The
Contractor's As-Built Record Drawings shall be dehvered by the Contractor to the Engineer
for the Engineer's Teview and _delivery to the District." The Engineer's review of the
Contractor's As-Built .Record Drawings shall be for the limited purpose of generally
determining that the Contractor has complied with its obligations to prepare As-Built Record
Drawings; responsibility for the accuracy and completeness of the As-Built Record
Drawings is that of the Contractor

Additional Services.

. Additional Services; General. The services descrlbed in this Paragraph 8 are not included in the
scope of Engineer’s Basic Services for the Project. The District may, by written mstrument may
direct or authorize the Engineer to complete the following or other Additional Services relating to
the Project. The Engineer shall not complete any Additional Services without express prior
direction or authorization of the District; no payment will be made by the District for any Additional

Services completed without the Engmeer’s prior direction or authorrzatlon

Addltlonal Services Comgensatlon If the" District authorizes of dlrec’ts the Engineer to complete
Additional Services and such Additional Services are not necessary as a resuit (in whole or in
part) of deficiencies in the Design Documents for the Project or fault/negiect of the Englneer, the
Engineer will be compensated for such District-requested Additional-Services as set forth in this
‘Agreement.. If any Additional Services are the result of deficiencies in the Design Documents for
the Project and/or fault/neglect of the Engineer, no compensation is due from the District to the
Englneerfor completlng such Additional Services.

Additional Services. Without limiting any Additional Service the Drstnct may authorize or d(rect the -
Engineer to complete Addltlonal Services which may include the following:

DeS|gn Document Revisions. Maklng srgmf icant revisions to the Drawings, Speclflcatlons or other

Design Documents where such revisions are: (J) inconsistent with approval or instructions .
. prevrously given by the District, including revisions necessary due to significant adjustments’

in the District's Program, budget or construction completion time for an Assigned Project; . .
(ii) required by enactment of, or revisions to codes, laws, rules or regulations applicable to
the Work of the Prqect where such enactment or revision couid not have been reasonably
foreseen by Architect; or (m) dug to the Drstncts failure to render decisions in a timely
manner.

: Dlstnct/Contractor Default. Servrces required or necessary as a result of the default or termination
of the Contractor, failure of performance by the District or the Contractor, or major defects
or deficiencies in the Work of the Contractor which were hot and could not have been noted
by the Engineer in lts Site observatlons under Paragraph 6.2 hereof. :

- Desian Documents Changes, Except as provrded in Paragraph 8 above, prepanng Drawmgs '
- -~ Specifications  or-other Design Documerits; along with supporting data m connection-with

Changes to the Work of an’ Asslgned Project.

R _Contractor Substitutions. Provrdlng services in connection with the evaluation(s) or request(s) by
the Contractor for as Assigned Prolect to -provide substitute -or alternative systems,
equipment or matenals to those indicated in the Design Documents and making subsequent
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revisions to the Design Documents and other documentation resulting therefrom.

Damaged Work. Provsdmg consultation or other services in connection with repairs; replacements
~or corrections of the Work of an Assigned Project damaged or destroyed by fire or other
casualty so long as no negligent or willful acts, omissions or other conduct of Engineer or
its employees, agents or representatives have caused or contrlbuted to such damage or
destructlon to an Assigned Project.

Excessnve Contractor Claims. Providing services in connection W|th evaluatlon of an extensive -
‘and excessive number of claims submitted by a Contractor, .except to the extent that such
claims arise out of the services, Design Documents or other work . product provided or
performed by or through Engineer hereunder. i

Expert Witness. Provndlng services as an expert witness in connection W|th a pubho hearing,
arbitration or other legal proceedlng arising out of as Assigned Project, except where
Engineer i$ a party thereto, is called as a percipient witness (in which case Engineer shalil .
be entitled to witness fees and costs as allowed by law) or is found liable for damages or
other refief. :

Future Imgrovements Services relative to future systems, facmtles or equipment not lncluded
within the scope of as Assigned Project. .

Existing Conditions. Services to investigate ex;stlng conditions or facilities not included
“ within the 'scope of an Assigned Project or to provide measured drawmgs thereof.

" Furniture, Furnishings, Equipment. Services in. connection with the Dlstrlcts selection,
‘procurement or installation of.furniture, furnlshlng or equipment not included within the
scope of the Construction Contracts.

Financial/Special Studies. Providing financial feastbrllty or other special study in connection with
an Assigned PrOJect

Special Surveys.. Providing planmng surveys or special surveys for Site evaluatlons comparatlve
- studies or assessment of environmental conditions, to the extent not inciuded in the scope
of Basic Services for as Assigned Project. .

Verification of District Provided Information. Providing services to verlfy the accuracy of drawings
or other information provnded by the District relating to exnstlng conditions affectmg as
Assigned Project. .

OperatlonaI/Malntenance Cost Analy5| Analysis of ownershlp, operational or maintenance
- costs of as Assigned Project or the components thereof to the District. :

) Addltlonal Deslgn Consultants. Providing services of Design Consultants for design disciplines
“hot included In the Basnc Services for an Assugned Project.

District Responsibilities.
. _Information. The District shall provide full lnfon'nat|on regarding the Assigned Project, including the

District's objectives, general description of the scope, schedule requirements, construction
budget, and other constraints and requirements which may affect the Assigned Project. Except

as set forth herein, the. Englneer shall be entitied to rely on the a¢curacy and completeness of
information relating to an -Assigned Project provided by the District. The foregoing

- -~ notwithstanding; if any-information provided-by the District to the Engineer consists of information-
relating to existing “as built" conditions of improvements on or about the Site of an Assigned

~ Project, the Engineer shall be entitied to rely upon information in concealed or covered
- conditions, but the Engineer shall independently verify the accuracy and completeness of
information of existing “as built" conditions which are visually apparent without opening or
uncovering any existing improvements. |f in such independent verification, the Engineer
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x encounters co_ndiiions different that than rioted in the District provided information, the Engineer
shall notify the District, and the Construction Manager in writing of such encountered

discrepancies.

District Representative: The District shall designate a'representative to act on the District's behalf
with respect to an Assighed Project and who shall be authorized to render decisions on behalf of
the District and to carry out the District’s responsibilities under this Agreement, all.of which shall
be discharged or performed in a manner so as to avoid unreasonable ‘dejay in the orderly and .
sequential progress-of design and construction of an Assigned Project and Engineer's services
hereunder. - ' ‘ ' '

District Consultants. The District shall'f'urni'sh all legal, accounting, insurance and other consulting -
services as may be necessary for an Assigned Project.

Test and Inspections. The District shall furnish o otherwise retain inspection or testing services in
connection with construction of an Assigned Project as required by applicable code, regulation,
‘ordinance or the terms of the Construction Contract. The District shall provide, if required by
applicable code, regulation or rule or by conditions encountered, tests or inspections for
hazardous or toxic materials. ' :

District Notice of Non-Conformity. The District will give prompt written notice to the Engineer if the
District becomes aware of any fault, failure or neglect of Engineer or the services provided by
Engineer hereunder; provided that the failure or delay by District in giving such written notice’
shall not constitute a waiver of any right or remedy of the District arising out of such fault, failure
or neglect of the Engineer. Upon receipt of such notice, a.material obligation of the Engineer
under this Agreement is its prompt-action to fully remedy the fault, neglect or failure identified by

the District in the District’s written notice. -

" Insurance and-Indemnity.

Engineer Insurance. At all times while providing or performing services under-this Agreement, the
Engineer shall obtain and maintain the policies of insurance described in this Paragraph 10. The
minimum coverage amounts of each policy of insurance to be obtained and maintained by the
Engineer while providing or. performing services in connection with an Assigned Project shall be
as set forth in this Agreement, subject to modifications 'set forth in the PAA for the Assigned

‘Project.

Workers Compensation and Employers Liability Insurance. Engineer shall’ purchase and maintain

Workers' Compensation Insurance covering claims under workers’ or workmen’s compensation,
~ disability benefit and other similar employee benefit acts may be liable. Engineer shall purchase
“and maintain Employer's Liability Insurance covering bodily injury (including deathy by accident
or disease to any employee which arises out of the employee's employment by Engineer. The
Employer's Liability Insurance required of Engineer hereunder may be obtained by Engineer as
a separate policy of insurance or as an additional coverage under the Workers' Compensation

- Insurance required to be obtained and maintained by Engineer hereunder. '

Cormercial. General Liability and Property Insurance. Engineer shall purchase and maintain
Commercial General Liability and Property Insurance as will protect Engineer from the types of -

. claims set forth below which may arise out of or result from Engineer's services under this

Agreement and for which Engineer may be legally responsible: (i). claims for damages because

of bodily. injury, sickness or disease or death of any person cther than Engineer's employees; (ii)

claims for damages insured by usual personal injury liability coverage; (i) claims for damages,

other than to'the Work itself, because of injury to or destruction of tangible property, including

loss of use resulting therefrom; (iv) claims for damages because of bodily injury, death of a

person or property damages arising out of .ownership, maintenance or use of a motor vehicle;

and (v)-contractual liability insurance applicable to Engineer's obligations under this Agreement:
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District shall be arj,additio_nal insured to Engineer’s commercial general liability insurance policy. '

Automobile Liability Jnsurance. Engineer shall p'urchase and maintain Automobile Liability insurance
covering fosses for bodily injury, property darnage and personal injury, with a combined.single
limit of not less than One Milliori Dollars (3$1,000,000) for all owned, non-owned, and hired motor

. vehicles. - . :

Professional Liability Insurance. Engineer will procure and maintain préfessiqnai liability insurance
covering liabilities of the Engineer arising out of the performance of - services under this
Agreement. . ' o

Coverage Amounts. Insurance to be procured and maintained by Engineer hereunder shall be in the
coverage amounts set forth in the Agreement. . L .

_Policy Endorsements; Evidence of Insurance. Engineer shall deliver Certificates of Insurance to the
District evidencing each of the palicies of insurance in the coverage amounts required hereunder.
.All policies of insurance required hereunder shail be issued by insurer(s) admitied to issue
insurance by the State of California and to the reasonable satisfaction of the District. Coverages
under each policy of insurance required hereunder, whether by endorsement or otherwise, shall
~_ provide that such policy will not be modified or canceled without at least thirty (30} days advance

' - wiritten notice to the District. : :

' Enqi’neer’s-lnsu'rance Minimum Coverage Limits. Minimum coverage limits for policies of insurance
. to be obtained and maintained by the Engineer are: '

T P I = ST

Wo}kers Co pensain , In accordance with law
Employers Liability | One Million Dollars ($1,000,000) .
, General - Liability (including | One Million Doliars ($1,000,000) per Occurrence
‘ ' property damage) - _ Two Milion Dollars ($2,000,000) in the
: aggregate . '
I Automobile Liability : One Million Doliars ($1,000,000) combined single
. ‘ limit e .
{ Professional Liability ' One Million Dollars ($1,000,000) per claim

Modifications to Minimum Coverage Limits. The fbregoing notwithstanding, the minimum coverage
limits required for an Assigned Project may be modified as set forth in the PAA for an Assighed

Project. . .

" Policy Endorsements; Evidence of Insurance. Engineer shall-deliver to the District Certificates of
Insurance evidencing each of the policies of insurance in the coverage amounts required
hereunder, All policies of insurance required hereunder shall be issued by insurer(s) admitted to

- issue insurance by the State of California and to the reasonable satisfaction of the District.
Coverages under each policy of insurance required hereunder, whether by endorsement or
otherwise, shall provide that such policy will not be modified or canceled without at least thirty

(30) days advance written notice to the District. A separate endorsement specifically naming the

" District as additional insured .shall also be provided. "
‘Indemnity. . - -

Engineer Indemnity. To the fﬁ,llesf extent bernﬁi'ttédﬁt;ylarw, the Engineer shall inder.nhify,-defend' o
and-hold harmless the District ‘and its employees, officers, Board" of Education, Board
Members, agents and representatives (collectively “the Indemnified Parties”) from any and

all claims, actions, demands, losses, responsibilities or liabilities for. (7) injury or death of
Engineer's employees arising out of this Agreement; (ii) injury or death of persons, damage
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' to property, or (iii) other costs or charges arising out of or attributable, in whole or in part, to
the negligent or willful acts, omissions, errors and/or other conduct of Engineer or the

. employees, agents and representatives of the Engineer in performing or providing.any of
the obligations, services or other work product contemplated under this Agreement. The
foregoing shall include without fimitation, reasonable attorneys’ fees and costs incurred by
the Indernnified Parties and shall survive the termination of this Agreement until any such
claim, demand, loss, responsibility or liability covered by the provisions hereof is barred by
the applicable Statute of Limitations. T

District Indemnity of Engineer. The District shall indemnify and hold harmiess Engineer from all
“claims arising out of bodily injury (inciuding death) and physical damage (other than to the
- Project itself and property covered by a policy of Builder’s Risk Insurance) which arise out

of the negligent or willful acts, omissions or other conduct of the District.

Engineer Compensation : : .
Contract Price. For each Assigned Project, the District will pay the Contract Price set forth in the PAA

for the Assigned Project.

Fees. Costs and Expenses Incorporated Into Assigned Project Contract Price. Unless gtherwise
expressly provided in the PAA for an Assigned Project, the Contract Price for an Assigned Project
includes the Engineer's fee, personnel expense of the Engineer, inclusive of all benefits and
burdens, travel for the personnel of the Engineer to and from their respective offices and the
District as well as -travel within the counties-of Los Angeles, Orange, Riverside, San
Bernardino, Ventura and Kern, insurance and all other administrative or overhead costs
associated with or arising out of performance of the Basic Services designated in the PAA for an

Assigned Project.

Recondiliation of Contract Price Computed by Percentage of Construction Costs. (This provision

"' only applies to non-Fixed-Fee Assigned Projects). As soon‘as is practical after the District's
award of the Construction Contract(s) for an Assigned Project, the District and the Architect shall
review payments of the Assigned Project Contract Price made prior thereto based upon the .

" Assigned Project Construction Budget. Based upon the actual Construction Cost, payments of
the Assigned Project Contract Price made. prior thereto will .be reconciled by .applying the
percentage allocated to each Phase. Ifit is determined that the payments of the Assigned Project
Contract.Price made prior thereto exceed the cumulative amount due, the overpaid amount shall
be credited against the Architect’s billings untii the entire credit balance is exhausted. If it is
determined that payments of the Assigned Project Contract Price made prior thereto- are less |
than the amount due, payment of the underpaid amount will be made by the District within thirty
(30) days of the completion of such reconciliation. At completion of the Construction Phase for
an Assigned Project, the District and Architect shall perform a subsequent. reconciliation
consistent with this Article. : ‘

Construction Phase Changes: Adiustment of Contract Price. The Contract Price for the Basic Services

' for an Assigned Project is not subject to adjustment unless there are Changes authorized by the

District during the Construction Phase of an Assigned Project-which are not the result of errors,

. omissions or other defects in the Design Documents or failures of the Engineer to timely and

.- completely perform the Basic Services for the Assigned.Project. If services of the Engineer are

 required in connection with Changes during the Construction Phase of an Assigned Project which

“do not resuit from errors, omissions or cther defects in'the Design Documents or failures-of the - -
Engineer to timely and completely perform the Basic Services for anh Assigned Project, the
. Contract Price for an Assigned Project will be equitably adjusted by an amount equal to the lesser
" of (i) eight percent (8%) of the Construction Costs of a Change; or (i) the time reasonably
necessary for personnel of the Engineer ,to,complete modifications to the Design Documents to
incorporate such a €hange, multiplied by the applicable-hourly rate for such personnel. If a
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Change during the Construction Phase of an Assigned Project is the result of errors, omissions
“or other defects in the Design Documents or failures of the Engineer to timely and completely
perform the Basic Services, services required of the Engineer in connection with such Change

shall not result in adjustment of thé Contract Price for the Assigned Project. .. -

‘Reimbursable Expenses, The Contract Price for Engineer’s Basic Services for an Assigned Project
includes all costs and expenses of a non-capital nature reasonably and necessarily incurred by
Engineer to perform: the Basic Services including without limitation -expenses for telephone,

. postage, delivery, office 'supplies, reproduction of plans and prints, photographic film and
development and travel to andfrom the office of the Engineer to the Assigned Project and the.
District's Administrative offices. -Unless expressly authorized in advance by the District, no

* payment will be made by the District for expenses or costs of any kind, type or nature.

Additional Services. |f the-District authorizes or directs the Engineer to perform or. provide Addjtional
‘Services described generally in Paragraph 8 of this Agreement in connection with an Assigned
Project, Engineer shall be compensated for its personnel providing such Additional Services in
accordance with the hourly personnel rate schedule attached to the PAA for the Assigned Project
("the Rate Schedule™). '

District Payments. . .
Allocation of Contract Price. The District's payment of the Contract Price for Basic Services for

~ an Assigned Project shall be allocated amongst the various Phases of the Basic Services
for an Assigned Project as set forth in the PAA for an Assigned Project.

Engineer Billings to District. During the course of providing Basic Services for an Assigned
Project, Engineer shall submit monthly billing invoices to the District for payment of the
Contract Price for Basic Services and authorized Additional Services performed in the
immediately prior month. Engineer’s billings shall be in such form and format as may be:
‘reasonably requested by District. - : :

District Payments to Engineer. Within thirty (30) days of receipt of Engineer's billing invoices,
District will make payment to Engineer of undisputed amounts of the Contract Price due for
Basic Services and authorized Additional Services for an Assigned Project. No deductions
shall be made or withheld from payments due Engineer hereunder on account of any -
penalty, assessment, liquidated damages or other amounts withheld by the District from
payment to the Contractor engaged by the District for construction of an Assigned Project.
The District may, however, withhold or deduct from amounts otherwise due Engineer -
hereunder if Enginéer shall fail to timely and completely perform material obligations to be
performed on its part under this Agreement, with the amounts withheld or deducted being
released after Engineer has fully cured such failure of performance, less costs, damages or

 losses sustained by the District resulting therefrom. Notwithstanding any provision of this-

- Agreement to the contrary, if the. District shall, in good faith, dispute the amount due
Engineer under any billing invoice rendered by Engineer under this Agreement, pursuant to
Givil Code §3320(a), the District may withhold from payment to the Engineer an amount not
to exceed one hundred and fifty percent (150%) of the disputed amount.

Term; Time.. S . : , ) S SR
Term. The initial term of this Agreement shall commence upon the District and the Engineer each
~ - executing a counterpart copy_hereof, delivery-of an executed counterpart copy hereof o the other
and ratification of this Agresment by the District's Board of Education (“the. Initial Term”).” The
Term shall expire sixty (60) months after the date of ratification of this Agreement by the District’s
- - Board of Education. Notwithstanding expiration of the Term, if at such time, there are remaining
Basic Services or authorized Additional Services to be performed by the Engineer in connection

with an Assigned Project under a PAA issued prior to _expir_ation of the Term of this Agreement,
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the Engineer shall continue to diligently perform and complete all such remaining Basic Services
or authorized Additional Services for the Assigned Project; notwithstanding expiration of the Term

. of this Agreement, the District will continue to make payment for the Basic Services and .
authorized Additional Services performed in connection with.an Assigned Project after expiration
of the Term of this Agreement in accordance’ with the terms of the PAA for such an Assigned
Project. ' ' ' . B '

. All of the Basic Senvices and.authorized Additional Services set forth in the. PAA for an Assigned
Project shall be completed by the Engineer in a prompt and diligent manner as is consistent with
. professional skill and care. if a schedule for completion of Basic Services in connection with an
Assigned Project is ‘agreed upon between the District .and the Enginéer, the Engineer’s
performance-and completion of Basic Services shall be in accordance with such schedule. The
Engineer shall be liable to the District for all costs, losses, damages or other liabilities arising out
of the-failure ofthe Engineer {o complete Basic Services for an Assigned Project in accordance
with an agreed upon schedule, provided that the Engineer's liabllities hereunder shall not extend

to costs, losses, damages or other liabilities caused by factors beyond the reasonable control of
-the Engineer. - .

|
3
o

- Termination; Suspension. : :
Termination for Default. Either the District or Engineer may terminate this Agreement or a PAA-upon
‘ “seven (7) days advance written notice to the other if there.is a default by the other Party in its
" performance of a material obligation hereunder or in connection with a PAA and such default in
. performance is not caused by the Party initlating the termination. Such termination shall be
desmed effective the seventh (7th) day following the date of the written terminationnotice, unless
during such seven (7) day petiod, the Party receiving the written termination notice shall
commence to cure it default(s) and diligently thereafter prosecute such cure to completion. In .
“addition to the District’s right to terminate this Agreement pursuant to the foregoing, the District
may terminate this Agreement upon written notice to Engineer if: (a) Enginger becomes bankrupt
or insolvent, which shall include without limitation,.a general .assignment for the benefit of
~ creditors or the filing by Engineer or a third party of a petition to reorganize debts or for protection.
under any bankruptcy or similar law or if a trustee or receiver is appointed for Engineer or any of
Engineer’s property on account of Engineer’s insolvency; or (b) if Engineer disregards applicable
laws, codes, ordinances, rules or regulations. If District exercises the right of termination
hereunder, the Contract Price due the Engineer, if any, shall-be based upon Basic Services and
authorized Additional Services for each Assigned Project as of the date of termination provided
prior the effective date of the District's termination of this Agreement, reduced by the District’s-
prior payments of the Contract Price due for such Assigned Projects and losses, damages, or
other costs sustained by the District arising out of the termination of this' Agreement or the
cause(s) for termination of this' Agreement. . Payment of the amount due the.Engineer, if any,
“shall be made by District only after completion of the Post-Construction Phase of all pending
_Assigned Projects as of the date of termination:” Engineer shall remain responsible and liable to
District all Iosses, damages or other costs sustained by District arising out of termination pursuant
to the foregoing or otherwise arising out of Engineer’s default hereunder, to the extent that such
losses, damages or other costs exceed any amount due Engirieer hereunder for Basic Services
- “or authorized Additional Services. N - )

. District's Right to Suspend. The District may, in its discretion, suspend all or any part-of the design or
construction of an Assigned Project or the Enginesr's services under a PAA; provided,; however,
that if the District shall suspend construction of an Assigned Project or Engineer’s services under

~ a PAA for a period of sixty (60) consecutive days or more and such suspension is not caused by
the Engineer’s default or the acts or omissions of Engineer, upon rescission of such suspension,
the Contract Price will be subject to adjustment to reflect actual costs and expenses incurred by

‘Engineer, if any, ag a direct result of the suspension and resumption of Assigned Project -
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construction or Engineer's services under a PAA.

District's Termination for Convenience. The District may, at any time, upon seven (7) days advance
written notice to Engineer terminate this Agreement or a PAA, in whole orin part, for the District's
convenience and without fault, neglect. or default on the part of Engineer. In such event, the
Agreement shall be deemed terminated seven (7) days after the date of the District's written
notice to Engineer or such other time as the District and Engineer may mutuaily agree upon. In
such event, the District shall make payment of the Contract Price to Engineer for services
provided through the date of termination plus -actual costs incurred by Engineer directly
attributable to such termination.” - ' ' ‘

Enaineer Suspension of Services. if the District shall fail to make payment of thé Contract Price for
an Assigned Project when due Engineer hereunder, Enginéer may, upon seven (7) days advance
written notice to the District, suspend further performance- of services relating to such Assigned
Project hareunder untii payment in full is received. In such event, Engineer shall have no liability
for any delays or additional costs of construction of the Assigned Project due to, or arising out of,
such suspension. :

Engineer Obligations Upon Termination. Upon the District's exercise of the right of termination under
Paragraph 13.1 or Paragraph 13.3 of this Agreement, the Engineer shall take act_ion'a"s"'directed
by the District relative to on-going preparation of the Design Documents or construction of an
Assighed Project. If requested by the District, the Engineer shall within ten (10) days of such
request, assemble and deliver to the District all work product, instruments of service and other .

" items of a tangible nature (whether in'the form of documents, drawings, samples or electronic
files) prepared by or on behalf of the. Engineer under this Agreement. The Engineer shall deliver
the originals of all work product, instruments of service ahd other items of a tangible nature
requested by the District pursuant to the preceding .sentence; provided, however, that the
Engineer may, at its sole cost and expense, make reproductions of the originals delivered to the

; District.

Miscellaneous. S : e '
“Governing Law; Interpretation. This Agreement shall be governed and interpreted in accordance with
the laws of the State of California in accordance with its fair meaning and not strictly for or against

the District or Engineer. . N
Marginal Headings; Cagtioné. Marginal Headings: Captions. The titles of the various Paragraphs of

the Agreement are for convenience of reference only and are not intended to and shall in no way
enlarge or diminish the rights or obligations of Engineer and District hereunder.

Severébility.' If ahy provision of thisrAgreemeht is deemed-illegal, invalid unenforceable or void by any
court of competent jurisdiction, such provision shall be deemed stricken and deleted herefrom,
but all remaining provisions will remain and continue in full force and effect. . '

Cumulative Rights: No Waiver. Duties and obligations impoéed by this Agreement and rights and
obligations hereunder are in addition o and not in lieu of any imposed by or available at law or
in equity. No action:or failure to act by District or Engineer hereunder shall be deemed a waiver

of any right or remedy afforded hereunder or acquiesce or approval of any breach or default by
- .the other. ' ' o ’ '

 Successors; Non-Assignability. This Agreement and all terms hereof are binding upon and inure to
the benefit of the respective successors of Engineer and the District. - Neither Engineer nor

District shiall assign fights or obligations hereunder without the prior consent of the other, which .

~ consent may be withheld or granted in sole discretion of the Party requested to grant such

~ consent. o o
Authority. The individual(s) executing this Agreement on behalf of Engineer warrant and represent
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SiMI VALLEY UNIFIED SCHOOL DISTRICT

that she/he is authorized to execute this Agreement and bind Engineer to all terms hereof. The
“individual(s) executing this Agreement on behalf of District warrant and represent that she/he is
authorized to execute this Agreement and subject to approval and ratification: by the District's -
Board of Education, to bind District to all terms hereof and authority granted to enter into this
Agreement. - ' - '

Notices. Notices under this Agfeement shall bé addressed and delivereci as fq!lows:

If to District:

Attention: Anthony Joseph

Bond Program Manager

Simi Valley Unified School District
875 East Cochran Strest

Simi Valley, CA 93065

If to Engineer: .
Attention: Ben Rabizadeh

Operating Manager
MEDG Consulting Engineers
701 Sonora Ave. #200
o Glendale, CA 91201
Disputes. - : S .
Continuation of Engineer Services. Notwithstanding any disputes between District and Engineer
~ under this Agreement, a PAA for an Assigned Project or in -connection with an Assigned
Project, Engineer and District shall eéach continue to-perform their respective obligations -
hereunder and the applicable PAA; including the obligation of the Engineer to continue to
provide and perform services herevinder pending a sibsequent resolution of stich disputes.

Mandatory Mediation. All claims, disputes and other matters in controversy between the Engineer
“and the District arising out of or pertaining to this Agreement, a PAA or an Assigned Project

shall be submitted for resalution by non-binding mediation conducted under the auspices of

the JAMS and the Construction Mediation Rules of JAMS in effect at the time that a Demand

" For Mediation is filed. The commencement and completion of mediation proceedings

pursuant to the foregoing is a condition precedent to either the District or the Engineer
commencing arbitration proceedings pursuant to the following Paragraph. Mediation shall -

he conducted at the JAMS re_gional office situated closest to the Site.

JAMS Binding Arbitration. All claims, disputes and other matters in controversy between the
Engineer and the District arising out of or pertaining to this Agreement, a PAA or an
Assigned Project which are not fully resolved by the mandatory mediation proceedings shall
be resolved by binding arbitration conducted before a retired judge in accordance with the
Construction Arbitration’ Rules and Procedures of Judicial Arbitration Mediation Services
.("JAMS") in effect as of the date that a Demand for Arbitration Is filed, except as expressly
modified herein. The locale for any arbitration commenced hereunder shall be the regional
office of the JAMS closest to the Site. :

" 1.1.1.1. Demand for Arbitration. A Demand for Arbitration shall be filed and served within-a
reasonable time after the occurrence of the ¢laim, dispute or other disagreement giving
rise to the Demand for Arbitration, but.in no event shall-a Demand:-for-Arbifration-be filed- -
or served after the date when the‘institution of legal or equitable proceedings based upon -
such claim, dispute or other disagreement would be barred by the applicable statute of .

‘limitations. f more than oné Demand for Arbitrationy is filed by either the District or the
+ Contractor relating to the Work or the Contract Documents, all Demands for Arbitration

“shall be consolidated into a single arbitration proceeding, unless otherwise agreed to by
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the District and the Contractor. The Contractor's Surety, a Subcontractor or Material
Supplier to the Contractor and other third parties may be permitted to join in and be
bound by an arbitration commenced hereunderif required by the terms of their respective
agreements with the Contractor, except to the extent that such joinder would unduly
delay -or complicate the expeditious resolution of the claim, dispute or other
disagreement between the District and the Contractor, in .which case an appropriate
severance order shall be issued by the Arbitrator(s). ' :

'

© 4.1.1.2. Discovery. In connection with any arbitration proceeding commenced hereunder,
the discovery rights and procedures provided for in California Code of Civil Procedure -
§1283.05 shall be applicable, and the same shall be-deemed incorporated herein by this.
reference. ' e : ‘

1.1.1.3. Arbitration Award. The award rendered by the Arbitrator(s) (“Arbitration Award”)
* shall be final and binding upon the District and the Engineer only if the Arbitration Award
is: (i) supported by substantial evidence; (ii) based on applicable legal standards in effect
_ that the time the Arbitration Award is issued; and (iil) supported by written findings of fact
and conclusions of law in conformity with California Code of Civil Procedure §1296. Any
Arbitration Award that does not conform to the foregoing is invalid and unenfoerceable,
The District and Engineer hereby expressly agree that the Court shall, subject to
California Code of Civil"Procedure §§1286.4 and 1296, vacate the Arbitration Award if,
after review, the Court determines either that the Arbitration Award does not fully conform
1o the foregoing. The confirmation, enforcement, vacation or-carrection of an arbitration
award rendered hereunder shall be made by the Superior Court.of the State of California
for the county in which the Site is situated: * The 'substantive and procedural rules for
such post-award proceedings shall be as set forth in California Code of Civil Procedure
§1285 et seq. : L - ‘ )

1.1.1.4.. Arbitration Fees and Expenses. The éxperises and fees of the Arbitrator(s) shall be
divided.equally among all of the parties to the arbitration.- Each party to any arbitration
_commenced hereunder shall be responsible for and shall bear its own attorneys’ fees,
witness fees and other costs or expenses incurred in connection with such arbitration.
The foregoing notwithstanding, the Arbitrator(s) may award arbitration costs, including
Arbitrators’ fees but excluding attorneys’ fees, to the prevailing party.

1.1.1.5. Limitation on Arbitrator. The Superior Court for the State of California for the County
in which the Site is situated has the sole and exclusive jurisdiction, and an arbitrator has
no “authority, to hear and/or, determine a challenge to the commencement or
maintenahce of an arbitration proceeding on the' grounds that. () the subject matter of
- {he arbitration proceeding is barred by the applicable statute of limitations; (i) the subject
matter of the arbitration proceeding is barred by a provision of the California Government
Claims Act; (iii) the subject matter of the arbitration proceeding -is.outside the scope of
the arbitration clause; (iv) the Engineer has failed fo satisfy all conditions precedent to
commencement or maintenance of an arbitration proceeding; (v) waiver of the right to
" compel arbitration; (vi) grounds exist for the revocation of the arbitration agreement;
and/or, (vil) there is the prospect that a ruling in arbitration would conflict or potentially
with a ruling in a pending proceeding regarding the Project on a common issite of law or
fact.. . . :
1.1.1.6. Engineer Compliance.with Government Code §900 et seg. The foregoing dispute
resolution procedures notwithstanding, neither the provisions of this' Agreement or any
PAA issued hereunder, shall be deemed to waive, limit or modify any requirements under
Government Code §900 et seq. relating to the Engineer's submission of claims to the
District. The-Engineer's strict compliance with all applicable provisions of Government
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Code §900 et seq. in connection with any claim, dlspute or other dtsagreement arising
hereunder is an express condition precedent to the Englneers initiation of’ any other

dispute resolution procedure or proceeding.

Limitation-on SJgeclaI/ConsequentraI-Damaqes In the event of the Dlstnct’s breach or default of
its obligations under this Agreement, or a PAA, the damages, if any, recoverable by the
~ Engineer shall be limited to general damages WhICh are directly caused by the breach or
* default of the District and shall exclude any and all special or consequential damages, if
.any. By executing the Agreement, the Engineer expressly acknowledges the foregoing
“limitation to recovery of only general damagesfrom the District if the District is in breach or
default of its obligations under the Agreement or a PAA, the Engineer expressly waives and

- relinquishes any recovery of special or consequential damages from the District:

Confrdentlahty Unless disclosure is required by applicable law or valid court order the Engineer shall
maintain the confidentiality of all information provided by or through the District to the Engineer
and shall not disclose or otherwise disseminate any information conveyed by or through the
District to the Englneer relatlng to thls Agreement or an Assigned Pro;ect

Definitions.
.Construction Contract. The Contract for Construotlon awarded by the District to the Contractor

for the construction of the Project. If an Assigned Project is constructed by a general

- - contractor under contract to the District, references to the Construction Contract in this

"~ Agreement and the PAA shall be deemed references to such general contractor's contract

with the District-for the Assigned Project. If an Assigned Project is constructed by multipie

. trade contractors, each under.contract to the District, references to the Construction

Contract in this Agreement and the PAA for such an Assigned Project shall be such
contracts individually or collectively as required.by context in which such term if used.

 Contractor. The individual or entity awar_ded the .Construction Contract by the District for the
Project. If an Assigned Project is constructed by a general contractor, references to the
contractor-in this Agreement or the PAA for an Assigned Project shall be to such general-
contractor. If an Assrgned Project is constructed by multiple trade contractors, references
to the contractor in the Agreement or the PAA for an. Assigned Project shall be to such
multiple trade contractors, individually or collectively, as required by the context in which
such term is used..

. Design Documents. The Drawings, Specifications, calculations and other work product prepared
by the Engineer for an Assigned Project or any portion thereof.

- Submittals. Shop Drawings, Product Data or Samples prepared or provided by the Contractor or
" its Subcontractor(s) or supplier(s) rllustratlng some portlon of the Werk of an Assigned
Project.

Site. The physical area for construction and related activities of an Assigned Project.

Drawings and_Specifications. The Drawings are the graphic and pictorial portions of the Design

Documents showing generally the location, design and dimensions of the Work of an

Assigned Project, including without limitation, plans, elevations, sections, details, schedules

and diagrams. Spécifications are the portion of the Design Documents which consist of

: written requirements for materials, equnpment oonstructlon systems standards criteria and
=~ ~~workmanship for the Work and related- servrces T

Work. . All ‘of the construction and other services required by the terms of the Construction
" Contract, ‘including all labor, materials, equipment and other services required of the
Contractor under the terms of the Construction Contract to complete the Project. -

’ Asst_g_ned Pro;ect Constructlon Budgett The Asagned Project Construction Budget refers to the
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total costs allocated by the District for construction’of an Assigned Project, exclusive of the
Contract Price. under this Agreement, site acquisition costs and the costs of furniture,
furnishing and/or equipment for an Assigned Project. The Project Construction Budget
established by the District may be modified by the District upon notice to the Engineer. As
.used in this Agreement, the term “Project Construction Budget”’ refers to the then current
amount allocated for construction of the Assigned Project as modified from time-to-time.

Construction Cost Estimate. Construction Cost Estimates are estimates pri?pared' by or on behalf

- of the. Engineer of the current costs of labor, materials, equipment and services plus a

reasonable allowance for the Contractor's profit, overhead and administrative cost as

- necessary to complete construction of the Assigned Project in accordance with the Design

Documents. Construction Cost Estimates shall include a reasonable allowance for
contingencies relating to market conditions at the time of solicitation.of Contractor bids for -

the Work. of the Assigned Project and Changes in the Work during construction of the

Project; the allowance for contingency costs shall be consistent with the contingency

established by the District in theé Project Construction Budget, if any: ’ ‘

Construction Manager. The. Construction Manager is the individual or entity retained by the
Disfrict as an independent ‘contractor-to provide certain management, planning, other
services and/or work product in connection with the design and/or construction of an
Assigned Project. Services, functions and responsibilities of the Construction Manager

_  shall'be provided in conjunction with and complementary fo the Engineer's services and
work product under this Agreement.- If the District has not retained  or designated a
. Construction Manager as of the issuance of a PAA for an Assigned Project, without
adjustment of the Contract Price for any Assigned Project, the District reserves the right to -
subsequently retain a Construction Manager to provide services and/or work product for the

~ Assigned Project as generally described herein. :

Assigned Project. An Assigned Project is the Project described in a PAA issued by the District
under this Agreement. T ) .

PAA. A PAA is a Project Assignment Amendment which is the written instrument issued by the
District and mutually executed by the District and the Engineer which establishes the
specific terms and conditions for the Engineer's performance and provision of Engineering
and related services for an Assigned Project. The form of PAA is attached as Exhibit A to

. the Agreement. Notwithstanding execution of the Agreement by the District and the
Engineer, the Engineer shall have no right to provide Engineering services or to be
compensated for any Project which may be undertaken by the District unless the District °
has theretofore issued a PAA for such Project and the PAA is mutually executed by the

District and the Engineer. :

Construction Cost Estimate. Construction Cost Estimates are estimates prepared by or on the
" behalf of the Engineer of the anticipated costs of labor, materials, equipment and services
plus.a reasonable allowance for the Centractor's profit,-overhead. and administrative cost
- as- necessary to complete construction of an Assigned Project in accordance with the
Design Documents for the Assigned Project. Construction Cost Estimates shall include a
reasonable allowance for contingencies relating to market conditions at the time of
solicitation of bids for the Work of the Assigned Project and Changes in the Work during -
- construction of the~ Assigned- Project; the- allowance for- contingency costs -shall be =
consistent with the contingency established by the District in the Project Construction
- Budget, if any. ' - ' :

Use and Ownership of Design Documents. . : B -
“Ownershib. Subject tg the provisions hereof, all Drawings, Specifications, estimates, Instruments
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of Service and other tangible items ("Pro;ect Documents") prepared by or through the
Engineer for an Assigned Project shall be and remain the property of the District. The
Project Documents shall be and remain the property of the District regardiess of the format
on which said items are prepared: or stored, including without. limitation paper copies, :
original or reproducible transparencies, AutoCAD R-2002 files (or similar computer-aided
drafting of design formats), or other types of computerized data. The District specifically -
maintains ownership of the 'design of each Assigned Project and the design of any buildings
or other improvements which are a part thereof, hotwithstanding creatnon/preparatmn of
such désign by or through the Engineer, and such design may rtot be re-used by the
Engineer or its employees without the specific prior written consent of the District which may
. granted, denied or conditioned in the sole exclusive discretion of the District. ‘Subject to the
District's ownership of tangible Project Documents the copyright and other intellectual
property rights in all Project Documents shall remaln with the Engineer,

nght fo Use. The Engineer grants to the District a perpetual license to use and/or reuse all or
any part of the Project Documents at the District's sole discretion with no additional
compensation to the Engmeer for the purposes of: (i) construction of all or part of an
Assrgned Project; (ii) the repair, renovation, modernization, replacement, reconstruction or
expansion of an Assigned Project; or (iif) the construction of another project by of for the
District for the District's ownership and/or use. The District is not bound by this Agreement
to employ the services of the Engineer in the event any of the Project Documents are used -
- for such purposes. The District shall be authorized to use or reuse the Project Documents
for these purposes without lrabllrty to the Engineer or third partles with respect to the
_condition of an Assigned Project Documents, and the use or reuse of the Project Documents
. for these purposes shall be not be construed or rnterpreted to. waive or limit the District's
right to recover for latent defects or for errors -or .omissions of the Engineer; provided,
however, that any use or reuse by the District of the Project Documents on any project other
. than the Assigned' Project for which the Project Documents were prepared without
o employing the services of the Engineer shall be at the District’s own risk. If the District uses
or reuses the Project Documents on any project other than the Assigned Project for which
the Project Documents were prepared-for, the District shall remove the Engineer's sealfrom
the Project Documents and indemnify and hold harmless the Engineer from clalms arising
out of the use or re-use of the Project Documents on such other project.

Dlstnct License to Use Project Documents. This Agreement creates a non-exclusive and
perpetual license for the District to copy, use, modify or reuse any and all Pro;ect Documents
and any intellectual property rights therein.

Engineer Right to Grant License. The Engineer represents and warrants that the Enginger has
the legal nght to license any and.all copyrights, designs and other intellectual property
embodied in the Pro;ect Documents prepared by or through the Engineer under this
Agreement.

Entrre Agreement. This Agreement, the RFQ RFQ Response and the form of PAA attached hereto
as Exhibit A are all of the documents forming a part of the Agreement. The foregomg constitute
the entire agreement and understanding between the District and Engineer concerning the - -

. subject matter hereof, replacirig and supersedrng all prior agreements or negotiations, whether
written or verbal. The foregoing notwithstanding, in the event of conflict or inconsistency between
_ the terms of this Agreement or the RFP and the RFP Response, this Agreement or the RFP, as
. applicable, shall control and govern. No term or condition of this Agreement shall be modified or
amended except by writing executed by the District and Engineer. :
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IN WITNESS WHEREOF, the District and Engineer have executed this Agreement as of the date set forth
above. SR - . ‘ .
“District” ' . “Engineer” - :
SIMI VALLEY UNIFIED _ MEDG Consulting Engineers
SCHOOL DISTRICT ' .

I - | By % ‘

G 2
' L Ron Todo ‘ Ben Rabizadeh
Title: ssociate Superintendent, o Title: - _ Operating Manager

‘Business & Facilities -
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SIMI VALLEY UNIFIED SCHOOL DISTRICT

'PROJECT ASSIGNMENT AMENDMENT
e EXHIBITATO
AGREEMENT NO. A18.334

This Project Assignment Amendment_A("PAA") is entered by and between Simi Valley Unified School
District and MEDG Consulting Engineers (“Engineer”) as of August 23, 2017. _

" Whereas, the District entered into a written Agreement.'entitied Agreement-for On-Going Engineering
Services (“Agreement”) A18:333 generally establishing terms and conditions for the Engineer's design
professional services for Projects assigned by the District to the .Engineer._ . -

Whereas, this PAA sets forth the specific terms and conditions applicéble to the District assignment of
the Assigned Project to the Engineer for completion of design professional services.

NOW.THEREFORE, the District and Engineer and agree as follows:

1. Assianed Project Description. - The Assigned Project is described as follows: Design mechanical
and electrical drawings & specifications for new HVAG equipment that will replace the old
HVAC equipment at Sinaloa Middie School, Simi Institute for Careers and Education &
Atherwood Elementary School Building #5, as further described in the attached Proposal from
Engineer dated July 7, 2017 ( Attachment 1). Engineer shall coordinate with the Structural Engineer
retained by the District, as necessary for Structural Engineer's preparation of documents required
under DSA IRA-10, and as necessary for the Structural Engineer's review. and approval of
replacement HVAC units. All aspects of the designs shall comply with applicable codes.

2. Assigned Project Construction Budget. The Construction Budget for the Assigned Project is 'hot yet
determined. : . - '

3. Assigned Project Basic Services. The Basic Services for the Assigned Project are:

RS selvices PRASESRT
Preliminary Plans
50% CD's
90%CD's
100%CD’s

-

" 4. Assigned Project Schedule. The Engineer's Completion of Basic Services for the Assigned Project

shall be in accordance with the following:

Preliminary Plans Friday, September 22,2017
50% CD's . Tuesday, October 31, 2017
90% CD’s Thursday, December 07, 2017
100% CD'’s ) Wednesday, January 31, 2018

[CONTINUED NEXT PAGE]

. On-Going Electrical and Mechanical Engineerlng Services RFQ (Rev. December 2016) ) Pége 128

RFQ AttachmentB - Project Assignfnent A18.334 - HVAC Equibment Replacement fonL-Sinaloa MS, Aduit £Ed, and Atherwood Bldg. #5

Business & Facilities, Consent #13



EXHIBIT “B”
'SIMI VALLEY UNIFIED SCHOOL DISTRICT -

5. Assigned Pro1ect Contract Price: The Contract Price for completnon of the A55|gned PrOJect Basic

Services is Twenty-Three Thousand Dollars ($23,000.00). The Contract Price is allocated to the

‘Basic Services Phases as follows:

Prellmmary Plans

50% CD’s 1%$4,872.50
$0% CD's $4,872.50
700% CD's $4 872,50
Constructlon Admmlstrat|on $3,510.00

. To’cal $23,000.00

6. Aqreement Terms. All terms of the Agreement are mcorporatedu herein a'nd'appli'c'able to the
Assigned Project, except as modified by the terms-of this PAA. :

The District and Engineer have executed this PAA as of the date set forth above.

“District”
SIMI VALLEY UNIFIED
SCHOOL DlSTRlCT

By: ez )?/ By: -
\ Ron Todo
Associate Supenntendent Title:
Business and Facilities

MEDG Consultlng Engmeers

Ben RabBizadeh

Title: Operating Manager
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- EXHIBIT “B”
Aftachm_ehtl

- MEDG.
Consuliing Engineens

July 7, 2017
2 &7

Simi Valley Unified School District
Aftn.: Mr. Tony Joseph

SVUSD Bond Program Manager

875 Cochran St, Simi Valley, CA 93085
T 805-306-4500 ext. 4461

!
MEDG PROPOSAL FOR

e HVAC Equipment Replacemerit at Smaloa Middle School and Simi Val)ey Adult Schoo
+ HVAC Replacement for AthenNood Elementary School

P ~

Dear Mr. Josep.h;

"MEDG is pleased to provide SYUSD englneenng services for above referenced

project. The scope of the project includes replacement of 44 rooftop package
units for Sinaloa Middle School & Simi Valley-Adult School, and replacement of
two Split units for Multi-Purpose Room based on Heating and Coollng load
calculatlon

The scope also’ |ncludes replacement of two 20-Ton rooftop units for Atherwood ~ -
Elementary School which shall be es’umated under a separate design fee.

" All the units shalt be of equal or. lessor welght except for the ground mounted '
units for MPR, .

1
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MEDG
 Consaliing Engincens

Mechamcal Engmeermg (HVAC) Scoge

Provide demolltlon plan and ldentrfy point on dlsconnect
Site visit and verification of existing units condition as required.
Provide Load calculations for MPR area. :
Provide changes to air distribution for MPR area based on Load Calcu/at/on
Provide equipment schedules.
Provide HVAC units design and Iayout
Provide detail for HVAC units.
Specifications. :
Provide Title 24 Calculatron .
Provide B&C documents for DSA Submm‘al
. Provide correctlons tlll obtain permlt

Do NDORONS

2o

Electrical Eng'ineering Scoge'

1. Provide demolition plan and identify po:nt on disconnect. _
2. Site visit and verification of existing serwce condition as raquired.
3. Propare power plans including:

a. Single line diagram, load calculatlons panel schedules and consz‘ructlon
detalils.

. b. . Power connections to HVAC equipment and locate equipment thermostat
"4, Corrections to plans as required forpermit approvals resultlng from DSA.

5.  Specifications.
Others:.
1. Limited Architectural support.

2. Limited Structural engineering support.

”-ExdudedScoge
-a. -Plan check fees.

_ b.. Structural design and calculation.
- ¢ Design for alternate b|d |tems, construction phasing and smlar

2
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MEDGBG

o - Consaliing Enginoen

FeeS'

- MEDG shall perform all work |ncluded in scope on Fixed Fee basis for a lump Sum
The breakdown.shall be as_follows:

Mechanical | Construction-

Projec.t Electrical | Administration
Sinaloa Mlddle School & Simi Valley Adult School | M | $11,040.00
601 Royal Ave, Simi Valley, CA 93065 E $4,480.00 | -
53,510.00
Atherwood Elementary School M $3,020.00- :
2350 E Greensward St, Simi Valley, CA 93065 E $950.00
b . " . Grand Total |  $19,490:00 $3,510.00

Respectiully submitted;

Ben Rabizadeh
Operating Manager

. 3
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TITLE: RATIFICATION OF AGREEMENT NOS. A18.129 & A18.130
BETWEEN SIMI VALLEY UNIFIED SCHOOL DISTRICT AND
ORION STRUCTURAL GROUP, INC. FOR ONGOING
ENGINEERING SERVICES AND EVALUATION OF ROOFTOP
HVAC EQUIPMENT INSTALLATIONS AT ROYAL HIGH SCHOOL

Business & Facilities September 12,2017
Consent #14 Page 1 of 1

Prepared by: Ron Todo, Associate Superintendent
Business & Facilities

Background Information

A Design-Built energy conservation project was implemented under Agreement A16.34 with
Trane U.S. Inc.at Royal High School utilizing Proposition 39 funds. DSA requires additional
structural analysis and documentation in order to certify the project. Orion Structural Group,
Inc. is on the District’s list of engineering firms that was approved by the Board of Education on
February 21, 2017, and can provide these services.

Fiscal Analysis

Ongoing Structural Engineering Services Agreement No. A18.129 with Orion Structural Group,
Inc. is a no-cost master services agreement (Exhibit “A™) establishing the terms and
conditions applicable to each agreement. Agreement No. A18.130 with Orion Structural Group,
Inc. is for a not-to-exceed amount of $5,000 (Exhibit “B”) for structural analysis of the HVAC
equipment installations. These engineering services are being funded with Measure X funds.

Recommendation

This item is presented for Board of Education for ratification.

On a motion # é by Trust e /\J%«z’a» , seconded by Trustee ﬁ e C and

carried by a vote of , the Board of Education ratified, by roll-call-vote,
Agreement Nos. A18/129 and AlS. 130 with Orion Structural Group, Inc. for ongoing
engineering services and for analysis of HVAC equipment installations at Royal High School.

ﬁ %Noes & Absent: ét ﬁ(& Abstained: __i‘-/__




EXHIBIT “A”

SIMI VALLEY UNIFIED SCHOOL DISTRICT -

AGREEMENT NO. A18.129 FOR ON- GOING ENGINEERING SERVICES

This Agreement for On-Going Engineering Services (“Agreement") is entered into August 16, 2017 by and
between SIMI VALLEY UNIFIED SCHOOL DISTRICT, a California public school distict ("Dlstrlct") and
. Orion Structural Group, Inc. (* Englneer") -the District and the Engineer are collectively referred to herein

as "the Parties.” This Agreement is entered into with reference to the following Recitals, all of which are
incorporated herein by this reference. L

.WHEREAS, from time-to-time, the District is engaged in the deS|gn blddmg and constructlon of works of
improvement consisting generally of the demolition, construction and/or alteration of new-and existing

- physical facilities and maintenance (deferred and scheduled) of physical facilities and equipment/building
repairs; these works of improvement are hereinafter collectlvely referred fo as "the Projects” and srngularty
referred to as "an Assigned Project’.

WHEREAS, in or about December 19, 20186, the District issued a Request for Quahflcatrons ("RFQ”)
pursuant to which the District solicited proposals from Engineering services firms to provrde Engineering
services on an on-going basis.

WHEREAS the Engineer submitted a written response to the RFQ ("the RFQ Response") by this
reference, the RFQ and the RFQ Response are incorporated into this Agreement.

WHEREAS, the District desires to retain Engineer to provide and perform engineering and related services

in connection with the design, bidding and construction of the Assigned Projects; the specific terms and

conditions for an Assigned Project will be as set forth in the Project Assignment Amendment ("PAA”) in
substantially the form attached hereto as Exhibit A.

WHEREAS, Engineer is qualified and capable of providing and performmg the services and |ts other -

obligations under this Agreement in accordance with the terms hereof.

WHEREAS, as required by the Laws and/or the nature of services provid,_ed} personnel of the Engineer
are duly registered as engineers under the laws of the State of California; all such personnel are qualified,
experienced and capable of completing the Basic Services tasks assigned them-for an Assigned Project. -

NOW THEREFORE, in consideration of the mutual covenants contained herein, the District and Engineer
agree as follows:,

Basic Services

" General. Engineer shall provide Basic Services and authorized Additional Services for an Assigned

Project, as more particularly enumerated in this Agreement and in the PAA for an Assigned
Project. All Basic Services and authorized Additional Services for an Assigned Project shall be

- performed and completed by employees of the Engineer. Engineer’s services shall be performed
or provided-consistent with.the Basic Services Completion Schedule set forth in the PAA for an
Assigned Project and with professional skill and care and in such a manner as to aveid hindrance,

" interruption or delay to the orderly progress and completion of the design, bidding and
construction of the Assigned Project. The scope of Basic Services to be provided by the Engineer
in connection with an Assigned Project shall be in accordance with the PAA issued by the District

. for an Assigned Project; the form of PAA is attached. hereto as Exhlblt A and incorporated herein
by this reference. :

- Relationship of Engineer to Other Asslqned Proiect Partlcapant The Engineer’s services hereunder ,

shall be provided in conjunction with contracts between the District and other Assigned Project
participants including the Contractor, the Construction Manager, if one is retained by the District
for an Assigned Project. The Engineer's services and the Design Documents prepared by or

“ through the Engineer for an Assighed Project shail conform to processes, procedures and -

* standards established by the District and/or processes, procedures and standards established
by the Construction Manager or the District for an Assrgned Project. The Contractor awarded

the Construction Contract for an Assigned Project - is responSIbIe for performance of its -
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. EXHIBIT “A” |
Siml VALLEY UNIFIED SCHOOL DISTRICT

obhgatrons under the Construction Contract. Engrneer s.services hereunder shall not be deemed
or construed to be Engineer's assumption of responsibility for, or control over construction
means, methods sequences or procedures, or for safety during construction of the Pro;ect all of
which are and remaln the responsubmty of the Contractor.

Englneer Independent Contractor Status. The Engineer is an rndependent contractor to the D|str|ct
The express terms hereof set forth the limited extent to which Engineer is authorized to act on
behalf of the District in its independent contractor capacity. The Engineer shall be liable for the
consequences of Enginéer's actions or conduct which exceeds the express Irmrted scope of -
Engineer's authonty to act on behalf of the District as set forth herein. :

Engineer Standard of Care. Engineer shall provrde the Basic Services and authorlzed Additional
Services for an Assigned Project: (i) using its best professional skill and judgment; (ii) acting with
due care and in accordance with respective applrcable standards of care under California law for
those providing similar services for projects of the size, scope and complexity of an Assrgned
Project; (iii)-the terms of this Agreement and the PAA for an Assigned Project; and (iv) in
accordance with applicable standards of care regardmg application and interpretation of
applicable law, code, rule or regulation at the time services are rendered. Neither the Engineer
nor its respective employees shall engage in any conduct or actrvrty. accept any employment or
compensation which actually or reasonably appears to compromlse the Engineer's obligations
to the District under this Agreement. .

Engineer Representation. The Engmeer shall desrgnate a PrOJect Englneer and/or Job Captain for all
Phases of Basic Services for an Assigned Project. - Unless approved by the District for an
Assighed Project, the Project Engineer or Job Captain designhated by the Engineer for an

. Assigned Project shall be the same for all Phases of Basic Services for the Assigned Project.
The Engineer's Project Engineer and/or-Job Captain shall: (i) be reasonably satisfactory to the
District; (ii) will not be replaced without approval of the District; (iii) shall have the overall
responsibility for performance of Engineer's obligations hereunder; and (iv) be authorized to act
" on behalf of the Engineer in discharge of Engineer’s services hereunder. If the Project Engineer
or Job Captain designated by the Engineer for an Assigned Project is replaced, the District shall
have the right to approve of the. replacement Project Engineer or Job Captain for the Assigned
Project. During the Construction Phase of an Assigned Project, the Project Engineer and/or Job
~ Captain shall be readily available to communicate by telephone; correspondence, necessary Site
visits, e-mail or other means of communication to provide design direction and decisions as
necessary to avoid delay, hindrance or interruption to construction of the Assigned Project.

Compliance with Requlatory Agencies. The Engineer shall respond to and comply with all requests -
relating to an Assigned Project made by any federal, state, regional. or local governmental or
quasi-governmental agency with jurisdiction over any portion of the Assigned Project, including
‘without limitation, the California Department of Education, California Department of Fmance
'Division of State Architect and-the California Public Works Board. -

Meetings. The Englneer -as necessary, appropriate or requested by the District, shall attend and
participate in meetings, forums and other conferences (“Meetings”) relating to the design, bidding
or construction of an Assigned Project. Without limiting the generality of the foregoing, the

__Engineer shall attend and participate in Meétings with the Construction Manager, District, end- -
user groups, shared governance councils/committees, Board of Education and organized public

" forums relating to an Assigned Pro;ect The Engineer shall promptly respond to matters assigned
to or designated for response, review or other action by the Engineer. If requested by the District, -
the Engineer shall prepare and distribute minutes of Meetings relating to an Assrgned Pro;ect

Phased Construction/Construction By Mitiole Trade Contractors. Whether or not reflected in the PAA
-issued by the District for any Assigned Project, the District reserves the right to complete .
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: ' : _ EXHIBIT “A”
| : : SIMi VALLEY UNIFIED SCHOOL DISTRICT

' constructlon of an Assigned PrOJect in phases and/or by multrple Trade Contractors, each under
separate contract with the District for constructing a portion of an Assigned Pro;ect The election
of the District to phase construction of an Assrgned Project or to construct an Assigned Project
‘with multiple Trade Contractors shall not resuit in increase of the Contract Price to the Engineer
for an Assrgned Project. : :

Exlstmq Conditions_Investigation. The Englneer shall inspect the Site of an Assigned Project to
ascertain existing conditions, facilities or other improvements on or about the Site of an Assigned
Project a@s necessary to produce complete and accurate- Design Documents for the Assigned
Project. If the Assigned Project involves any existing improvements, the Engineer shall review
any materials provided to the Engineef by or through the District relating to the as-built and.
existing condition of the improvements on or about the Site. The Engineer shall promptly notify
the District and Construction Manager in writing of discrepancies encountered between the
existing conditions observed by the Engmeer and the materials provided by or through the

~ District.

Obhqatron to_Design W\thrn Constructron Budget. A material obligation of the Engrneer under this
Agreement and in connection with each Assigned Project hereunder is the Engineer's
development and preparation of Design Documents for each Assigned Project that can be -
constructed (under the then current marketplace conditions) within the Construction Budget
established by the District for the Assigned Project. Design Documents for an Assigned Project
shall include features, elements, components or other items which may be added to or deleted
from the scope of the Assigned Project without impairing the size, intended uses, functions or
occupancy of the Assigned Project (“Design Alternatives”). The election to incorporate any -
Design Alternatives into. as Assigned Project shall be solely that of the District. Basic Services

-of the Engineer include lncorporatlon of District selected Design. Alternatlves into the Design = -

Documents for an Assigned Project. -

Conformity to District Standards. Design Documents prepared by or through the Engineer for an
Assigned Project shall conform to District standards for materials, equipment and/or
workmanship. - Modifications of the Design Documents for an Assigned Project to conform to
District materials, equipment or workmanship standards shall be without adjustment of the -
Contract Price for the Assigned Project.

Compliance with Regulatory Agencies. The Engrneer shall respond to and comply with all requests
relatrng to an Assigned Project made by any federal, state, regional or local governmental or
quasi-governmental agency with jurisdiction over any portion of an Assigned Project (“Regulatory
Agencies”). All of the Engineer's verbal communications with Regutatory Agencies shall be
reduced to-writing. The Engineér shall copy the District Representative with all written
communications received from any of the Regulatory Agencies relating to an Assigned Project -
or generated by the Engineer to any Regulatory Agency relating to an Assigned Project. The
Engineer shall be responsible and liabie to.the District for all consequences of the Engineer's
failure or refusal to timely, completely and accurately respond to any communications or requests
from/by/between Regulatory Agencies relating to an Assignied Projéct. :

Assrgned Prorects The Englneer acknowledges that the District has the sole dlscretlon to retain
___others to provide other engineering, ‘architectural or related design professional services fof any
District work of improvement. Unless the District issues the Engineer a PAA for an Assrgned
Project pursuant to the terms hereof, the Engineer is not obligated to provide any services

hereunder and there i is no compensation due from the District to the Engmeer

Basic Services: Pre-Design (Programming) Phase.
‘General. The Engineer shall review the Construction Budget and other information provrded by the
District regardlng an Assrgned Pro;ect to ascertain the requirements and constraints. of the
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, _ EXHIBIT “A”
SIMI VALLEY UNIFIED SCHOOL DISTRICT ~

Assigned Project. _

Site Observations. The Engineer shall visit the Site of an Assigned Project to become familiar with

- physical conditions and existing improvements at the Site as thiey relate to design of Assigned

Project. Unless specifically indicated in this Agreement, the Site observations of the Engineer

do not include observations of concealed conditions. The foregoing notwithstanding, by

conducting Site observations, the Engineer is responsible for noting and incorporating patently

observable existing Site conditions into the Assigned Project Design Documents. If the Assigned

_Project involves any existing improvements, the Engineer shall review and verify the accuracy of

any materials provided to the Engineer by or through the District relating to the as-built .and

existing condition of the improvements on or about the Site. The Engineer shall promptly notify

the District in writing of discrepancies encountered between the existing conditions observed by

the Engineer and the materials provided by or through the District; failure of the Engineer to do

- so shall result in the Engineer's assumption of responsibility for correcting discrepancies between .

actual conditions and those described in the District-provided materials and incorporating the

_actual conditions into Design Dacuments for the Project without adjustment of the Contract Price
are the Engineer for an Assigned Project. '

Assigned Project Program Statement. In consultation with the District and the Construction Manager,
understandings shall be arrived at with respect to the scope, requirements and constraints of the
Assigned Project. Engineer shall provide the District with a written evaluation.("the Program
Statement") of the District’s requirements and constraints, including the selection of materials,
building systems, equipment, the Construction Budget for the Assigned Project and alternative
approaches to design and construction of the Assigned Project. The Engineer shall modify the
Program Statement as necessary for the District's acceptance of the entirety of the Program

' Statement. The Engineer’s development and preparation of the Design Documents for an
Assigned Project shall conform to the District accepted Program Statement for the Assigned
Project. ;-

Basic Services: Design Development Documents Phase. . .
Initial Desian Development Documents. Based upon the District accepted Program Statement for the
Assigned Project, the Engineer shall prepare-Initial Design Development Documents consisting
of Drawings and other documents illustrating scale and other relationships of the various
components of the Work and an outiine of Specifications. Design Development Documents shall
include without limitation: (i) a general description of the Assigned Project; (ii)-conceptual site
plan; (iii)- prefiminary building plans; (iv} sections and elevations; (v) perspective sketches; and
- (vi) other documents, requested by the District relating to the preliminary design of an Assigned
. Project. ~ Upon completion of the Initial Design Development Documents, or at such other
_intervals during Engineer's development of Initial Design ' Development Documents as
established in the PAA for an Assigned Project, Engineer shall submit the same to the District

and the Construction Manager for information, review and comments. '

Final Design Development Documents. The District, the Construction Manager-and Engineer will
_ confer and consult with each other to arrive at mutual understandings and agreements as-to
which of the comments of the District and the Construction Manager to the Initial Design

~ Development Documients are to be incorporated into the Final Design Development Documents.
"The Engineer shall prepare Final Design Development Documents which consist -of the. Initial
Design Development Documents revised to incorporate therein the mutually agreed upon
changes and other comments. Upon completion of the Final Design Development Documents,

Engineer shall submit the same to the District for review and acceptance. :

. Design Documents. As required for an Assigned- Project, Design Documents completed by the
Engineer in the Design Development Documents phase for an Assigned Project shall include -
without limitation the following: ' : ' ' '
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EXHIBIT “A”
_SIMI VALLEY UNIFIED SCHOOL DISTRICT

| Demoiition Plans. * -ldentification of existing facllltles and improvements to be demolished,
including without limitation, description of items, systems, materials and/or equrpment to be:
(i) abandoned in place, (i) removed, or (iii) salvaged.

Design/Details. Development and expansron of the Assrgned Project requrrements to establish
‘the scope, relationships, forms, sizes and appearance of the Project through: (i) plans,
sections and - elevations; (i) typical construotron details; (iii) materials selectlons and (v)
equrpment layouts. : _

Structural Desrgn/Documentatron If the service's under this Agreement are for structural
‘éngineering, development of the specific structural system(s) and materials with sufficient
detail to establish: (i) basic structural system and dimensions; (i) final structural design
criteria; (iii) foundation design criteria; (iv) sizing of major structural components; ( ) critical
coordination clearances; and (vr) outline specifications or materials lists. '

Mechanical Design/Documentation. If the services under this Agreement are for mechanical
engineering, develop mechanical design to establish: (i) approximate equipment sizes and
capacities; (i) equipment layouts; (iii) required space for equipment; (iv) required chases
and clearances; (v) acoustical and vibration control; (vr) visual impacts; and (vii) energy
conservation meastres.

Electrical Design/Documentation. I the services under this Agreement are for e|ectrical
engineering, develop electrical design to establish: (i) criteria for lighting, electrical,
audiofvisual and telecommunications (voice/data); (ii) approximate equipment sizes and
capacities; (ifi) equipment layouts; (iv) required space for equipment; (v) required chases
and clearances; (vi) visual impacts; and (vii) energy conservation measures.

. Plumbing and Fire Protection. If the services under this Agreement are for plumbing engineering,
develop plumbing design to establish: (i) general location of plumbing lines; (i) plumbing
line sizing; and (iii) plumbing fixtures. Develop fire protection design showing generally_

~ sprinkler piping layout, frre department access areas and connectlons and main utrllty
connection.. .

Civil Design/Documentation. If the servrces under this Agreement are for civil engineering,
develop civil design to establish: (i) topographic surveys including spot elevations and other
_information necessary for construction of improvements; (i) systems for proper control of
storm +water drainage; and (iii) other work necessary for the civil engineering design.

Constriictability; 'Value Engineering Reviews of Design Construction Documents. The District will

conduct, .or cause. to be conducted, Constructability Reviews and/or Value Englneermg Reviews
of the Design Development Documenits for an Assigned Project as set forth in the' PAA for the
Assigned Project. If the Design Documents for an Assigned Project are subject to either
Constructability Reviews or Value Engineering Reviews of the Design Development Documents,
the Engineer shall subrnit Design Development. Documents to the District for "such
Constructability Reviews and/or Value Engineering Reviews as set forth in the. PAA for the
Assigned Project. The Dlstrlct and the Construction Manager and Engineer will confer and
consult with each other to arrive at mutual understandings and agreements as to which of the
Constructability Review and/or Value Engineering Review comments are to be incorporated into
the Design Development Documents. If mutual agreement is not reached, the Engirieer shall
_ incorporate such Constructability Review and/or Value Englneerrng Review comments as
directed by the District. The Design Development Documents shall incorporate mutually agreed
upon comments or comments as directed by the District. Engineer shall revise Design
Development Documents as necessary to obtain the Drstrlct’s reasonable acceptance thereof.
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EXHIBIT “A”
SIMI VALLEY UNIFIED SCHOOL DISTRICT

Design Development Documents Construction Cost Estimate. If required by the PAA for an Assigned"
" Project, the Engineer shall prepare and deliver to the District a Construction Cost Estimate of the -
Design Development Documents for the Assigned Project as depicted in the Final Design
Development Documents. If the Construction Cost Estimate of the Design Development:
Documents materially exceeds the District's Construction Budget for the Assigned Project, the
"Engineer shall consult with the District and the Construction Manager to identify revisions to the
Design Development Documents as necessary so that the Construction Cost.Estimate for the
Work depicted in the Final Design Development Documents'is consistent with the Construction
Budget for the Assigned Project. Revisions of the Design Development Documents to conform
with the Construction Budget shall be without adjustment to the Contract Price for the Assigned
Project unless the District shall have directed modifications to, or inclusions in, the scope of the
Assigned. Project or component parts thereof which cause the Project Construction Budget to be
‘exceeded. o ' '

Basic Services; Construction Documents Phase. : - .

General. Based upon the District accepted Design Development Documents, the Engineer shall
prepare Construction Documents consisting of all Drawings and Specifications and other Design
Documents necessary or appropriate for seiting forth in detail the requirements for the Work of
the Assigned Project with sufficient clarity, coordination and consistency to permit qualified and
capable contractors to bid upon and construct the Wark depicted therein for the Project
Construction Budget. Construction Documents shall include without limitation: (i) details

: establishing and defining the scope, relationships, forms, size and appéarance of the Assigned

- Project and component parts thereof by site plans, floor plans, elevations, cross sectiohs and

" other documents or calculations necessary to accurately depict design of the Assigned Project;

. (if) typical construction details; (iii) equipment specifications and layouts; (iv) dimensions as

necessary to accurately depict design of the Assigned Project or as consistent with professional

engineering practices; and (v) complete and detailed written Specifications establishing and

_defining workmanship standards, materials/equipment standards or performance requirements,
administration of the Construction Contract for the Assigned Project and similar matters.

Construction Documents. . Unless otherwise set forth in the PAA for an Assigned Project, the
Construction Documents shall be one hundred percent (100%) complete dimensioned plans,
elevations, sections, details, schedules and diagrams. Without fimiting the generality of the
foregoing compenent parts of the Construction Documents shall include:

Demolition. ' Complete and detailed descriptions of the existing facilities and improvements to be
demolishied, to remain in place or to be re-located, including specific direction for the
removal, disposal, recycling or other handiing of materials or equipment of the existing
facilities and improvements to be demolished. ’ "

'_Structural. Foundation details, str_uctural notes and structural calculations.

Mechanical. Floor plans with all components and service/access areas drawn to scale, duct sizing
and air flow quantities, detailed piping and duct design with sizing and coordinated with
structural supports, equipment details with structural support and vibration isolation
methods; penetration and sleeve details, space zoning, installation details, detailed controls

- requirements -and-design calculations for mechanical equipment, supporting. infrastructure - -

and structural supports to mechanical equipment and ducts.- :

Plumbing and Fire Protection. Fire protection plans with header and riser layouts, detailing piping

~ design with sizing indicated, sprinkler zone locations, sprinkler installation details including

structural supports, penetration details and design calculations. Plumbing components-
shall be completely identified and located. :

_Electrical. Details of power service to the Assigned Project, power plans showing p'rimary. cable,
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raceways, feeder conduits, electrical loads, duplex and special receptacles and branch
circuitry design, connections with other building systems, .including fire/life-safety,
mechanical and telecommunications, grounding details, penetration details. The Electrical
Construction Documents shall include interior/exterior lighting with control systems, lighting
panels, switching and circuiting, installation details, conduit/wire size notes-for lighting
branch circuits. ' : K '

Civil. Topographic surveys of sites or portions of sitées where improvements will take place.
Sufficient ‘quantities of spot elevations, top-of-grate elevations, curb and concrete
elevations, and pavement elevations as required for the proper design and construction of
improvements are part of the required information. Accessible ramp and landing elevations,

" storm water control and retention systems design, surface water control, foundation and
retaining wall drainage systems, SWPPP plans and systems, .and other- information as
© required for the design and construction of improvements. -

Specifications. The Construction Documents Phase Specifications shall be comhlete and
“incorporate all requirements for workmanship, materials, equipment and other requirements
for the Assigned Project. :

Review of Construction Documents Status.. Atintervals established in the PAA for an Assigned Project -
or as mutually agreed upon by the District and Engineer, the Engineer shall provide to the District
and/or the Construction Manager, for review and information, the Drawings, Specifications and
other documents depicting the then current status of the Engineer’s preparation of Construction
Documents. : : - Lo .

Constructability and Value Engineering Reviews of Construction Documents. The District will conduct,

-or cause to be conducted, Constructability Reviews and/or Value Engineering Reviews of the

Construction Documents for an Assigned Project as set forth in the PAA for an Assigned Project.

If the Design Documents for an Assigned Project are subject fo either Constructability Reviews
and/or Value Engineering Reviews, the Engineer shall submit Construction Documents to the-

District for such Constructabiiity and/or Value Engineering Reviews as set.forth in the PAA for

the Assigned Project. The District, the Construction-Manager and the Engineer will confer and
consult with each other to arrive at mutual understandings and agreements as to which of the -
Constructability Review and/or Value Engineering Review comments are to be incorporated into

the Construction Documents. If mutual agreement is not reached, the Engineer shall incorporate

such Constructability Review and/or Value Engineering Review comments into the Construction

Documents as directed by the District. The Engineer shall submit revised Construction
Documents to the District for acceptance. The Engineer shall revise Construction Documents as
necessary to obtain the District's reasonable acceptance thereof. :

Detailed Construction Cost Estimate. At such time as the Engineer achieves fifty.percent (50%)
completion of the Construction Documents, the Engineer shall prepare a detailed Construction
Cost Estimate’ for the Work depicted in the fitty percent (50%) completed Construction
Documents (‘the 50% Estimate”). If the detailed 50% -Estimate materially exceeds the
Construction Budget for the Assigned Project, the Engineer shall revise the Construction

Documents as necessary so that the 50% Estimate conforms with the Construction Budget for .

__the Assigned Project. Revisions. of the Construction Documents shall be without adjustment to
the Contract Price for the Assigned Project unless the District shall have directed modifications
or inclusions to the scope of the Assigned Project or component parts thereof which cause the
Construction Budget for the Assigned Project to be exceeded. o

Approvals/Permitting of Construction Doc_umenfs. The Engineer shall assist the DiStri,ct in.obtaining
all necessary approvals or permits for the Construction Documents-for an Assigried Project from
governmental and quasi-governmental agencies with jurisdiction over any portion of an Assigned
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EXHIBIT “A”
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. F’rOJect as necessary for the blddlng and construction of the Assigned Project including without
~ limitation, approvals by the Division of State Engineer (‘DSA’). Without adjustment of the
Contract Price for an Assigned Project, Engmeer shall revise Construction Documents as
required by DSA or other governmental or quasi-governmental agencies with jurisdiction over
-the ASS|gned Project, or portions thereof to obtam their respective approval(s) or permit
issuance.

Enqmeer Prowsuon of Construction Documents. The Englneer shaII prowde the Dlstnct with one (1)
clear background, reproducible copy of the Drawings included in the final District accepted
Construction. Documents for bidding and construction purposes of each Assigned Project.

. Reproduction of these sets of Design Documents for an Ass:gned Project is at the cost of the-

" District, except to the extent that reproductlon is required by revisions or corrections arising out

of errors or omissions of the Engineer, in which case, the Engineer shall bear all costs of
preparing-revisions or corrections and reproductlon of Construction Documents..

‘Basic Services; Bidding Phase. ,
Development of Bid Documents. In consultatnon with the District and the Construction. Manager the

Engineer will advise and make recommendations to the District for bidding and award of the
‘Construction Contract for an Assigned Project. Engineer will generally review and comment

upon the District's proposed forms of Construction Contract and Geneéral, Special and- other

Conditions thereof for conformity and consistency. with the Construction Documents. Engineer -

shall assist the District and the Construction Manager ini preparation of information, documents

and forms necessary or approprlate for bidding the Construction Contract for an Assigned Project
- ("Bid Documents”).

Bidding Process. During the bidding for Constructlon Contract, Englneer will: (i) attend pre -bid
conference(s), as called by the District; (ii) assist the District in responding to bidders’ inquiries,
questions or clarification requests relating to the Assigned: Project; and (iii) where necessary or
_appropriate, the Engineer will prepare and assist the District in issuance of addenda to the Bid
"Documents for an Assigned Project. As requested by the District, the Engineer will assist the
District in obtaining required governmental approval(s) for award of the Construction Contract.

Bld Costs Exceeding Project Construction Budget. [ within one hundred fifty (150) days of the date
of the DSA construction permit for an Assigned Project, the District receives Bid Proposals for
the Assigned Project Construction Contract and the lowest bona fide Bid Proposal exceeds the
Project Construction Budget, the District may: (i) approve of an increase in the Construction
Budget for the Assigned Project; (ii) reject all Bid Proposals and authorize re-bidding of the
Assigned Project; (iii).abandon or terminate the Assigned Project; or (iv) revise the scope, or
reduce or eliminate portions of the Assigned Project so as to limit and reduce Construction Costs.

_ Unless the District has theretofore directed changes, modifications or Inclusions in the scope of
the Assigned Project or component parts thereof which cause the Bid Proposals to exceed the
Project Construction Budget, if the District elects to revise the Assighed Project pursuant to (iv)
above, the Engineer shall make all necessary revisions to the Construction’ Documents without
adjustment .of the Contract Price for the Assigned Project. [f the District re-bids the ASSIgned
Project, for such subsequent re- bld(s) the Engineer shall perform the obligations set forth in
Paragraphs 5.1 and 5.2 above in connection with such re-bid(s) without adjustment of the
Contract Price due the Engineer for the Assigned Project. -

Pre-Construction. The Englneer shail complete the followmg as necessary for an ASSIgned Prolect
Conformed Design Documents. Prepare Conformed Design Documents consisting of the Design
Documents initially issued by or on behalf of the District for bidding as modified by Addenda
or other changes thereto made during the Bidding. Phase. The Engineer shall complete’ . .

preparation of the Conformed Design Documents so that the Conformed Design Documents '

~are delivered to the District sufﬂmently in advance of the anticipated/planned
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commencement date of the Construction Phase of the Assigned Project to allow the District
to reproduce Conformed Design Documents for distribution to the Contractor at or prior to
~ commencement of the Construction Phase of an Assigned Project.

Project Inspector; Materials Tests/Inspections. As requested by:the District, the Engineer shall

assist. in the District's selection and retention of a Project - Inspector and/or materials |

test/inspection services for the Assigned Project. : . .
DSA PR 13-01. The Engineer shall complete pfe-cbnstruction activities required by DSAPR 13-
" 01 for the Design Professional in Charge. o , C

Contractor Meetings. Attend and participate in pre-construction meetings with the District,
-Construction Manager and Contractor. N

. " Basic Services: Construction Phase. . S ' , _
— Administration . of_Construction Contract. Engineer will provide -assistance to the District in

administration of the Construction Contract for the Assigned Project and construction of the
Assigned Project. ' The scope of the Engineer's services in administration of the Construction
Contract shall include all activities and responsibliities set forth herein and in the Construction
Contract. Theé Engineer's administration of the Construction Contract for an Assigned Project

_shall be in conjunction with the services and responsibilities of the Project Inspector, Construction
Manager. The Engineer shall be a representative of the.District and shall advise and consult

with the District regarding construction of an Assigned Project until Final Payment under the '
Construction Contract for the Assigned Project is due and Final Completion of construction of an
Assigned Project Is certified by the Engineer and ‘other Project participants including the
Construction Manager and the Project Inspector for the Assigned Project. The Engineer shall

‘have the authority to act on behalf of the District only to the extent expressly provided for by the

terms hereof and as may be subsequently modified in accordance with the provisions hereof.
Duties, responsibilities and limitations of the Engineer's authority shall not be restricted, modified

or extended without written agreement of the District and the Engineer along with consent by the
Contractor and/or Construction Manager for the Assigned Project as necessary or appropriate.
Engineer shall cooperate with and comply with controls, procedures, processes and reporting
functions reasonably implemented by the District with respect to design or construction of the -
Assigned Project. _ v

" Site Observations. The Engineer shall attend weekly meetings at the Site and other meetings relating
to the Assigned Project and shall visit the Assigned Project Site at intervals appropriate to the
stage of construction, as required by the conditions of construction or the Site, or as may be
reasonably requested by the District from time to time for the purpose of becoming generally
familiar with the progress and quality of completed construction and to generally determine if -
construction of the Assigned Project is being performed in a manner indicating that upon
completion it will be generally in accordance with the Construction Contract and the Construction
Documents. On the basis of observations made during Site visits and in its capacity as an

. Engineer, the Engineer shall: (i) keep the. District informed of the progress and quality of the
construction of the Assigned Projeet, and (ii) endeavor to guard the District against defects and
deficiencies in the Assigned Project construction and the failure or refusal of the Contractor to

. construct the Assigned Project in accordance with the terms and intent of the Construction

Contract and the Construction Documents. Without limiting any other right or remedy of the
District whether pursuant to this Agreement or by operation of law, -if in the course of its Site
observations, the Engineer fails to discover or report to the District any patently observable major
defect or deficiency in construction-of the Assigned Project which by exercise of due care should
have been observed by the Engineer and reported to the District, the Engineer will provide all
design services necessary for remedial or corrective measures for such conditions without
additional cost or expense to the District. The foregoing shall not be deemed to obligate the P
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‘Engineer to observe or inspect concealed conditions, unless the nature of the visually apparent
conditions are such that a prudent Engineer would conduct observations or inspections of related
concealed conditions to confirm that there are no major defects or deficiencies in the concealed

. conditions. The provisions hereof shall not be construed as requiring the Engineer to make
exhaustive or continuous Site observations to check on the quality or:-quantity of the Assigned
Project construction. The Engineer shall have access to the Assigned Project wherever in’
preparation, fabrication or progress. | - o :

Contractor Applications for Payment.

- Development of Payment Procedures. In consultation with the District and Construction Manager, '

the Engineer shall assist in the development and implementation of procedures, forms and
documents for the submittal, review, processing and disbursement of Progress Payments
.to the Contractor for each Assignéd Project. : .

Certification of Payment Due. Based on the Engineer's observations and evaluations and in
‘conjunction with the observations and evaluations of the Construction Manager and the
Project Inspector, the Engineer shall certify the amount due the Contractor on each
Application for Progress Paymient. Such certification shall be the Engineer’s representation
to the District that based upon the Engineer's Site observations in- accordance with this
Agreement and the data contained in the Application for Progress Payment, the Work has
progressed to the point indicated and that the quality of the Work is in accordance with-the
terms of the Construction Contract. ‘lssuance of a Certificate for Payment shall constitute
Engineer’s representation to the District that the Contractor is entitled to the amount

" certified. ' . ' - : :

Limitations Upon Engineer's Certification. The ‘Engineer's certifications and representations
hereunder are subject to an evaluation of the Work for conformity with the terms of the
Construction -Contract upon Substantial Completion, the results. of subsequent tests and
inspections, minor deviations from the terms of the Construction Contract correctabie prior
to Final Completion and any specific qualifications expressed by the Engineer. The
issuance of a Certificate for Payment shall not be deemed a.representation that the
Engineer has: (i) made exhaustive or continuous Site inspections to check the quality or
quantity of the Work; (ii) reviewed construction means, methods, sequences or procedures;
(iii) reviewed copies of requisitions received from Subcontractors and material suppliers and
other data requested by the District to substantiate the Contractor's right to payment,
-excepted as included in the materials accompanying an Application for Progress Payment -
transrhitted to and réviewed by the Enhgineer hereunder; or (iv) ascertained for or what.
purpose the Contractor has used funds previously disbursed under prior Application(s) for
Progress Payment. o _ : _ :

Final Payment. In conjunction with the Construction Manager and the Project Inspector, the
Engineer shall review, evaluate and certify for payment the Contractor’s Application for Final
Payment. . L .

Timely Action by Enginesr. Upon receipt of any of the Contractor's Applications for Progress
Payment and the Application for Final Payment, the Engineer shall promptly commence
and complete its review, evaluation and certification of the amount due on each such
application so that the District can make payment of the amount certified within the time

- permitted by law without incurring liability for interest and/or the Contractor's attorneys'’ fees
resuiting from untimely payments of any-Progress Payment or the Final Payment. If the
Engineer fails to take timely action pursuant to the preceding, the Engineer shall be liable
fo the District for all costs, demands, liabilities or losses arising out of or related to such

. failure to timely take action. : L

Reiection of Work. Thé Engineer shall have the authority, after notification. to the District ahd
Construction Manager, to reject Work of an Assighed. Project which does not conform with the -
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_ requirements of the Construction Contract. Whenever the Engineer considers it necessary or
appropriate for implementation of the intent of the Construction Contract upon notice to the
District and Construction Manager, and authorization by the District, the Engineer may require
additional inspection or testing of materials/equipment from an Assigned Project in accordance
with the provisions of the Construction Contract, whether such materials/equipment are

. prepared, fabricated, installed or constructed. This authority of the Engineer, or the Engineer's
good faith determination to exercise or not exercise such-autherity, shall not, however, give rise
to a duty or responsibility of the Engineer to the District, the Contractor or any others constructing
any portion of the Assigned Project to exercise or not to exercise such authority.

DSA. . : _
Project Inspector. The Engineer shall consult with and cooperate with the Project Inspector is
discharge of the Project inspector's duties to obiserve construction of the Assigned Project.
Where the Project Inspector notes defective or deficient construction, the Engineer shall: (i)
assist in development of solutions t6 such conditions; and (ii) assist the Project Inspector in

oversight of corrective measures.’ :

Materials Tésts/Inspections. The Engineer shall assist in scheduling and coordinatien of materials

tests/inspections and observe such tests/inspections as required or appropriate. The

_ Engineer shall review materials test/inspection reports, data and similar materials ("Test

Reports”) for confirmation of compliance with requirement of thé Construction Contract; the

. Engineer shall advise the District, Construction Manager and Project Inspector of necessary

remedial or corrective measures if Test Reports do not comply with Construction Contract.
requirements. .

Reports: Communications. The Engineer shall file DSA Reports as required by the Laws. The
Engineer shall communicate with DSA regarding the Project on behalf of the District; the
Engineer shall keep the District informed. of Engineer/DSA communications relating to the
Assigned Project. - : ' :

Submittals. ) ' : : -

Submittal Procedures. In. consultation with the District and the Construction Manager, the
Engineer shall assist in the development and implementation of forms,; documents and
procedures for the handling, review and processing the Contractor's Submittals required for
an Assigned Project. - :

Submittal Review.  The Engineer shall review, and take appropriate action upon Submittals for
the purpose of checking for conformance with the information given and the design concept .
expressed in the Design Documents. The Engineer's actions hereunder shall be taken with
such reasonable promptness as to cause no delay, interruption or hindrance to the activities
of the Contractor or others performing construction activities at the Site affected by such
Submittal while allowing sufficient time in the Engineer's professional judgment to permit.
adequate review. If a Submittal Schedule or time frames for completion of the Engineer’s
review and evaluation of ‘Submittals ‘are developed -and established pursuant to the
Construction Contract:with the participation and concurrence of the Engineer, Engineer’s
actions hereunder shall conform with such Submittal Schedule or time frames; Engineer .

_ shall be responsible for all resuits or consequences of its failure or refusal to complete its

review and evaluation of Submittals in accordance with such Submital Schedule. When .

professional certification of performance characteristics of materials, systems or equipment
is required by the terms of the Construction Contract, the Engineer shall be entitled to rely
upon such certification 1o establish that the materials, systems or equipment will meet the
performance criteria required by the Construction Contract. . - ' :

Lihwitafidns Upon.Submittal Review. The Engineer's review of Submitta]s is riot for thé purpose of
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determining the accuracy and completeness of other details such as dimensions and
quantities or for substantiating instructions for installation or performance of equipment or
systems designed by the Contractor, all of which remain the responsibility of the Contractor
in accordance with the Construction Contract. The Engineer’s review shall not constitute
. approval of safety precautions or, unless otherwise expressly stated by the Engineer,
construction means, methods _sequences or. procedures. :

Changes Procedures and Processmg In consultation with the District and the Construction
" Manager, the Engineer shall assist in the development of procedures, forms and processes

~ for the evaluation of Changes or potential Changes to the Work of an Assigned Project.

Evaluation of Changes: Change Orders. The Engineer shali ass1st the District and the.
Construction Manager in evaluating Change Proposals of the Contractor and will advise the
District of the nature, extent and scope of Change Proposals along with alternatives. Where
Changes are authorized by the terms of the Construction Contract, the Engineer shall
prepare, execute and forward to District a Change Order descrlbmg such Change and the
adjustment if any, fo the Contract Price or Contract Time of the Constructron Contract.

. Authority to Direct Minor Changes. The Engineer may authorize and direct minor Changes in the
Work of an Assigned Project which do not involve an adjustment of the Contract Time or
the Contract Price of Construction Contract.-and which are consistent with the intent of the -
Design Documents. Such Changes shall be effected by -written order issued by the
_Engineer and copied to the Dlstnct and the Construction Manager for an Assigned:Project.

| tergretatton '
- Procedures for Handling Contractors Requests. In conjunction with the District and .the -

Construction Manager, thie Engineer shall assist in the development of forms, documents
and procedures for the transmittal, handling, response. and -disposition of requests and
inquiries relative to the Work or the Design Documents.

Engineer’s ' Intergretatto The Engineer shall mterpret and decide matters concerning the

performance of the District, Construction Manager or the Contractor on written request of

~ the District, Construction Manager or thé Contractor. The Engineer shall respond to and

issue clarifications as necessary to address and resolve questions or inquiries of the

Contractor relative to coordination, consistency and clarity of the Design Documents and

the component parts thereof. The Engineer’s responses to the foregomg shall be made

with reasonable promptness. and within any time limits established in the Constructlon
Contract or which may otherwise be mutually agreed upon. .

Effect of Engineer's Decisions. The Engmeers decisions and tnterpretatlons rendered hereunder
shall be consistent with the intent of and reasonably inferable from the Construction
Contract or the Design Documents and shall be in writing or in the form of drawings. When
‘making such decisions or interpretations, the ‘Engineer shall endeavor to secure faithful

- performance of the Contractor and the District, shall show no partiality to either and shall
not be liable for the results of such decisions or interpretations rendered in good faith, in
acoordanoe with the terms hereof and the Engineer’s discharge of due care. The Engineer's

~ decisions or interpretations in matters pertaining to aesthetic effect shall be final and binding

‘on the Contractor and-District if consistent with the lntent expressed in the Construction
Contract or Design Documents. -

Contractor Claims. The Engineer shall render wrltten decisions regarding claims, dlsputes or
- othier matters in controversy between the District and the Contractor arising: under or relating
to the Construction Contract, including the execution or progress of Work thereunder. The
Engineer's decisions shall be in accordance with any applicable time limits set forth in the -
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Construction Contract; if no time limits are set forth, the Engiheer shall render decisions
" within a reasonable time. . - .- ' N ;

Records and Reports. The Engineer shall maintain current, accurate' ahd-complete records relating-
to the construction of -the ‘Assigned Project, including without limitation, correspondence,
memorandum, Change Orders, Change Order Requests, Proposal Requests and similar records
for an Assigned Project. The Engineer shall timely prepare and submit all reports regarding the
Assigned Project construction required by applicabie law, rule or regulation. '

Liritations Upon Engineer's Construction Phase Services. Engineer's services during the
Construction Phase shall not be deemed Engineer's assumption of, or control over, construction
means, methods and sequences or Site safety, all of which remain the responsibility of the
Contractor. Engineer shall not have control over or charge of the acts or omissions of the
Contractor or its Subcontractors or their agents and employees. '

Basic Services; Post Construction Phase. o o
Substantial Completion. Upon request of the. Contractor and in conjunction with the District, the
Project Inspector and the Construction Manager, the Engineer shall inspect the Work to
determine if Substantial Completion has been achieved and if not the measures necessary. to
achieve Substantial Completion. The Engineer shall determine and certify the date of Substantial
Completion of the Assigned Project, or portions thereof. '

Punchlist. At the time of determining Substantial Completion and in conjunction with the District, the
Project Inspector, the Construction Manager and the Contractor, the Engineer shall note the -
discovered conditions of the Work requiring correction, replacement, removal or other action
necessary to comply and conform with the requirements of the Construction Contract (“the
‘Punchlist’). The Engineer shall, in conjunction with the District, the Project Inspector, the
Construction Manager, and the Contractor, determine the time reasonably necessary to complete
the Punchlist items. If mutual agreement is not reached establishing the time for the Contractor's
completion of the Punchlist, the Engineer shall make a binding good faith determination of the
time for the Contractor’s completion of the Punchlist. The Engineer shall thereafter periodically
review the Contractor’s performance and cofpletion of the Punchlist.

Final Completion. In conjunction with the District and upon request of the Contractor, the Engineer
shall inspect the Work of an Assigned Project to determine that Final Completion has been
achieved and that the Work conforms and complies with the requirements of the Construction
Contract, including completion of the .Punchlist prepared at Substantial Completion. The
Engineer shall determine and certify the date of Final Completion of an Assigned Project or
portions thereof. ' :

Close-Out Documents. _ ‘

. Assembly/Transmittal of Close-Out Documents. If the District does not retain a Construction
' - Manager for an Assigned Project, the Engineer for such an Assigned Project shall compile
and assemble the Contractor's close-out documents for delivery to the District, including
without limitation, Record As-Built Drawings, Operations and Maintenance manuals, key

. schedules and warranties. If the District retains a Construction Manager for an Assigned
Project, the Engineer shall review the close-out materials assembled by the Contractor and
delivered to the Construction Manager for conformity to the Close-Out requirements for an -
Assigned Project. If the Contractor fails to fully comply with its close-out obligations, the
Engineer shall make recommendations ‘to the District and Construction Manager for
implementation of measures to secure the Contractor's compliance; as requested by the
District, the Engineer shall take action to enforce or implement measures to secure the
Contractor's compliance with close-out obligations. o :
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DSA Certification. The Engineer shall assist the District in preparation-and submittal of such
documentation as required by DSA for DSA Certification of the Assigned Project. The
Engineer shall advise and assist. the District in completing remedial/corrective measures
_required for issuance of DSA Certification.

-As-Built Drawings. The District shall requnre each Contractor for an ASSlgned Pro;ect to prowde
“the District with As-Built Record Drawings indicating the location and size of all concealed,
underground or imbedded construction not covered in the original -Drawings, Change
Orders, Supplemental Drawings or Shop Drawings. The Contractor shall be required to
record such work on reproducible drawings furnished to the Contractor.by the District. The
Contractor’s As-Built Record Drawings shall be delivered by the Contractor to the Engineer
for the Engineer’s review and delivery to the District. The Engineer's review of the
Contractor's As-Built Record Drawings shall be for the limited -purpose of generally
determining that the Contractor has complied with its obligations to prepare As-Built Record
Drawings; responsibility for the accuracy and completeness of the As-Built Record
Drawmgs is that of the Contractor _

Additional Services.
- Additional Services; General The services described in this Paragraph 8 are not included in the
scope of Engineer’s Basic Services for the Project. The District may, by written instrument, may
direct or authorize the Engineer to complete the following or other Additional Services relating to
the Pro;ect The Engineer shall .not complete any Additional Services without express prior
direction or authorization of the District; no payment will be made by the District for any Addltlonal
Services completed without the Engineer's prior direction or authorization.

Additional Services Compensation: If the District authorizes or directs the Engineer fo complete -
Additional Services and such Additional Services are not necessary as a result (in whole or in
part) of deficiencies in the Design Documents for the Project or fault/neglect of the Engmeer the

- Engineer will be compensated for such District-requested Addltlonal Services as set forth in this
Agreement. If any Additional Services are the result of deficiencies in the Design Documents for
the Project and/or fault/neglect of the Engineer, no compensatlon is due from the District to the
Engineer for completing such Addltlonal Services. '

Additional Services. Without llmltmg any Additional. Sérvice the District may authorize or direct the .
Engineer to complete Additional Services which may inciude the following:

Design Document Revisions. Maklng SIgnlflcant revisions to the Drawings, Specifications or other

- Design Documents where such revisions are: (i) inconsistent with approval or instructions

prewously given by the District, including revisions necessary due to significant adjustments

in the District's Program, budget or construction completion time for an Assigned Project;

(ii) required by enactment-of, -or revisions to codes, laws, rules or regulations applicable to

the Work of the Project where such enactment or revision could not have been reasonably

foreseen by Arohltect or (iii) due to the Dlstncts fallure to render decisions in a timely
manner. :

'_ Dlstnct/Contractor Default Services required or necessary asa result of the default ortermlnatlon
of the Qontractor failure of performance by the District or the Contractor, or major defects

or deficiencies in the Work of the Contractor which were not and could not have been noted
by the Engineer in its Site observations under Paragraph 6.2 hereof. .

Design Documents Changes. Except as provided in Paragraph 6 above, prepanng Drawnngs
Specifications or other Design Documents, along with supportlng data m connection with
- Changes to the Work of an Asstgned Project.

Contractor Substitutions. Prowdlng services in connection with the evaluatlon(s) or request(s) by .
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" the Contractor for as Assigned Project to provide substltute or- alternative systems,
eqmpment or materials to those indicated in the Design Documents and niaking subsequent
-revisions to the Desrgn Documents and other documentation resulting therefrom.

-Damaged Work. Providing consultation-or other services in-connection with repairs, replacements

or corrections -of the Work of an Assighed Project damaged or destroyed by fire or other

. casualty so long as no negligent or willful acts, omissions or other conduct of Engineer or

its employees, agents or represerntatives have caused or contributed to such damage or
destruction to an Assngned Project. .

Excessive Contractor Claims. Providing servrces in connectron wrth evaluatron of an extensrve

~and excessive number of claims submitted by a Contractor, except to the extent that such

" claims arise out of the services, Design Documents or other work product provided or
performed by or through Engineer hereunder.

Expert Withess. Providing services as an expert wrtness in connection with a public hearing,
arbitration or other legal proceedlng arising out of as Assigned Project, except where
Engineer is a party thereto, is called as a percipient witness (in which case Engineer shalll
be entitled to witness fees and costs as allowed by law) or is found liable for damages or
other relief.

Future Improvements. Services relative to future systems, facilities or equlpment not inciuded
within the scope of as Assigned PI‘OjeCt

Existing Conditions. Services to investigate existing condltrons or facilities not included
within the scope of an Assigned Project or to provide measured drawings thereof. - ‘

Furniture, Furnishings, Eaquipment. Services in connection with the District's selection;
procurement or installation of furniture, furnishing or eqLupment not included within the
scope of the Construction Contracts.

Financial/Special Studies. Provrdmg fmanmal feasrbrllty or other special study in connection W|th .
an Assigned Project.

'Special Surveys. Providing planning surveys or special surveys for Site evaluations, comparatrve
studies or assessment of environmental conditions, to the extent not included in the scope:
of Basic Services for as Assigned Project. :

Verification of District Provided Information. Providing services to verify the accuracy of drawings
or other information provided.by the District relating to existing conditions affecting as
Assigned Project. |

Operatronal/Mamtenance Cost Analysis. Analysis of ownership, operational or maintenance
costs of as Assigned Project or the components thereof to the District.

Additional Design Consultants. Providing services of Design Consultants for deS|gn disciplines
not 1ncluded in the Basic Services for an Assigned Project.

_ D|str|ct Responsibilities. -

information. . The District shall provrde full information regardlng the Assrgned Project, mcludlng the
District’s objectives, general description of the scope, schedule requirements, construction .
budget, and other constraints and requirements which may affect the Assigned Project. Except
as set forth herein, the Engineer shall be entitied to rely on the accuracy and compieteness of
information relatlng to an Assigned Project provided by ‘the District. The foregoing’
notwithstanding, if any information provided by the District to the Engineer consists of information
relating to existing “as built" conditions of improvements ori or about the Site of an Assigned
Project, the Engineer shall be entltled to rely upon information in concealed or covered:

conditions, but the Engineer shall independently verify the accuracy and completeness of
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information of eX|stlng "as built” condltlons which are visually apparent- without opening or

. uncovering any existing improvements. If in such independent verification, the Engineer
encounters conditions different that than noted in.the District prowded information, the Engineer
shall notify the District, and the Construction Manager in writing of such encountered
discrepancies. : .

District Representative. The District shall desngnate a representatrve to act on the District's behalf
with respect to an Assngned Project and who shall bé- authorized to render decisions on behalf of
the District and to carry, out the District's responsibilities under this Agreement all of which shall.
be discharged or performed in a manner so as to avoid unreasonable delay in the orderly and
sequential progress of design and oonstructlon of an-Assigned Project and Englneer‘s servrces
hereunder. .

- District' Consultants. The District shall furnish all legal, accounting, insurance and other consuiting
services as may be necessary for an Assigned Project.

Test and Inspections. The District shall furnish or otherwise retain inspection. or testlng services in
connection with construction of an Assigned Project as required by applicable code, regulation,
ordinance or the terms of the Construction Contract. The District shall provide, if required by
applicable code, regulation or rule or by condltrons encountered tests or inspections for
hazardous or toxic materials. -

District Notice of Non-Conformity. The District will give prompt written notice to the Engineer if the'
District becomes aware of any fault, failure or neglect of Engtneer or the services provided by
Engineer hereunder; prowded that the failure or delay by District in giving such written notice
shall not constitute a waiver of any right or remedy of the District arising out of such fault, failure
-or neglect of the Engmeer Upon receipt of such notice, a material obligation of the Engineer
under this Agreement is its prompt action to fully remedy the fault, neglect or failure identifled by
the District in the District's written notice. .

Insurance and Indemnity.

- Engineer Insurance. At all times while provrdlng or performlng sérvices under this Agreement; the
Englneer shall obtain and maintain the policies of insurance described in this Paragraph 10. The
minimum coverage amounts of each policy of insurance to be obtained and maintained by the
Engineer while providing or performing services in connection with an Assigned Project shall be
as set forth in this Agreement subject to modifications set forth ln the PAA for the Asstgned
Project. .

Workers Compensatron and Employers Llabmtv Insurance. Engineer shall purchasé and maintain
Workers' Compensation Insurance covering claims under workers’ or workmen’s compensation,
disability benefit and other similar employee benefit acts may be liable. Engineer shall purchase
and maintain Empioyer’s Liability Insurance covering bodily injury (including death) by accident
or disease to any employee which arises out of the employee’s employment by Engineer. The
Employer’s Liability Insurance required of Engineer heréunder may be obtained by Engineer as
a separate policy of insurance or as an additional coverage under the Workers' Compensatlon
Insurance required to be obtained and maintained by Engineer hereunder

Commerclal General_Liability and Property Insurance. Engineer shall purchase and maintain
Commercial General Liability and Property insurance as. will protect Engineer from the types of
claims set forth. below which may arise out of or result from Engineer's services under this
Agreement and for which Engineer may be legally responsible: (i) claims for damages because
of bodily injury, sickness or diséase or death of any person other than Engineer's employees; (i)
¢laims for damages insured by usual personal injury liability coverage; (jii) claims for damages,
other than to the Work itself, because of injury to or destruction of tangible property, including .
loss of use resulting therefrom; (iv) claims for damages because of bodily injury, death of a -
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person or property damages arising out of ownership, malntenance or use of a motor vehicle;
and (v) contractual liability insurance applicable to Engineer's obligations under this Agreement.
District shall be an addltlonal lnsured to Engineer's commermal general liability insurance policy.

Automobile Liability Insurance. Engineer shall purchase and maintain Automobile Liability insurance

" covering losses for bodily injury, property damage and personal injury, with a combined single

limit of not less than One Mllllon Dollars ($1 000 OOO) for all owned non-owned, and hrred motor
vehicles. _

Professional Liabifity Insurance. Englneer will procure and maintain professional Ilablllty insurance
-covering liabilities of the Engineer ansrng out of the performance of servrces under this
Agreement. :

- Coverage Amounts. Insurance to be procured and marntarned by Engmeer hereunder shall be in the
' coverage amounts set forth in the Agreement. :

-Pollcy Endorsements; Evidence of Insurance. Englneer shall deliver Certificates of Insurance o the
* District evidencing each of the policies of insurance in the coverage amounts required hereunder.
All policies of insurance required hereunder shall be issued by insurer(s) admitted to issue
insurance by the State of California and to the reasonable satisfaction of the District. Coverages "
.under each policy of insurance required hereunder, whether by endorsement or otherwise, shall
provide that such policy will not be modified or canceled without at least thirty (30) days advance
written notice to the District.

Engineer’s Insurance Minimum Coverage Limits. Minimum coverage limits for policies of insurance
to be obtained and malntarned by the Englneer are: :

wWorkers Compensatlon B Téé&&&éﬁcé 'w-ith Jaw ]
Employers Liability One Million Dollars ($1,000,000) )

General' ‘Liability (including | One Million Dollars ($1,000,000) per Occurrence
property damage) Two Million Dollars ($2,000,000) in the
] : aggregate '
Automobile Liability One Million Dollars ($1,000,000) combined single”

_ : limit:
Professional Liability - o One Million Dollars ($1,000 000) per claim

Modifi¢ations to Mrnlmum Coverage Limits. The foregeing notwithstanding, the minimum coverage
limits required for an Assigned Project may be modified as set forth in the PAA for an Assigned
Project.

- Policy Endorsements: Evrdence of Insurance. Englneer shall deliver to the District Certrflcates of
Insurance evidencing each of the policies of insurance in the coverage amounts required
hereunder. . All policies of insurance required hereunder shali be issued by insurer(s) admitted to
issue insurance by the State of California and to the reasonable satisfaction of the District. |
Coverages under each policy of insurance required hereunder, whether by endorsement or
otherwise, shall provide that such policy will not be modified -or canceled without at least thirty
(30) days advance writteh notice to the District. A separate’ endorsement specifically haming the
District as additional insured shall also be provided.

. Indemnity.
Engineer Indemnlty “To the fullest extent permitted by Iaw the Engmeer shall mdemmfy, defend

and hold harmiess the District-and its employees, officers, Board of Education, Board
Members, agents and representatives (collectively “the Indemnified Parties”) from any and -
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all claims, actions, demands, losses, responsibilities or liabilities for: (i) injury or death of
Engineer's employees arising out of this Agreement; (i) injury or death of persons, damage

. to property, or (iii) other costs or charges arising out of or attributable, in whole or in part, to
the negligent or willful acts, omissions, errors and/or other conduct of Engineer or the
employees, agents and representatives of the Engineer in performing or providing any of
the obligations, services or other work product contemplated under this Agreement. The
foregoing shall include without limitation, reasonable attorneys’ fees and costs incurred by

- the Indemnified Parties and shall survive the termination of this Agreement until any such
claim, demand, loss, responsibility or liability covered by the provisions hereof is barred by
the applicable Statute of Limitations.

District Indemnity of Engineer. The District shall indemnify and hold harmless Engineer from all
. claims arising out of bodily injury (including death) and physical damage (other than to the
Project itself and property covered by a policy of Builder's Risk Insurance) which arise out

of the negligent or willful acts, omissions or other conduct of the District.

Enqmeer Compensation
Contract Price. For each Assigned Pro;ect the D|str|ct W||| pay the Contract Price set forth in the PAA

far the Assigned Project.

Fees, Costs and -Expenses Incorporated Into Assigned Project Coniract Price. Unless otherwise
expressly provided in the PAA for an Assigned Project, the Contract Price for an Assigned Project -
includes the Engineer's fee, personnel expense of the Engineer, inclusive of all benefits-and

" burdens, travel for the personnel of the Engineer to and from their respective offices and the ..
District as well as travel within the counties of Los Angeles, Orange, Riverside, San
‘Bernardino, Ventura and Kern, insurance and all other administrative or overhead costs

* associated with or arising out of performance of the Basic Services designated in the PAA fof an
Assigned Project.

Reconciliation_of Contract Price Computed by Percentage of Constructlon Costs. (This provision
only applies to non-Fixed-Fee Assigned Projects). As soon as is practical after the District's
award of the Construction Contract(s) for an Assigned Project, the District and the Architect shall -
review payments of the Assigned Project Contract Price made prior thereto based upon the
Assigned Project Construction Budget. Based upon the actual Construction Cost, payments of
the Assigned Project Contract Price made prior thereto will be reconciled by applying the -
" percentage allocated to each Phase. If it is determined that the payments of the Assigned Project
Contract Price made prior thereto exceed the cumulative amount due, the overpald amount shall
be credited against the Architect’s billings until the entire credit balance is. exhausted. If it is
determined- that payments of the Assigned Project Contract Price made prior thereto are less

" than the. amount due, payment of the underpaid amount will be madeé by the District within thirty
(30) days of the completion of such reconciliation. At completion of the Construction Phase for
an Assigned Project, the District and Architect shall perform a subsequent reconciliation

- consistent with this Article.

Constructlon Phase Changes: Adjustment of Contract Prlce The Contract Price for the Basic Servmes

for an Assigned Project is not subject to adjustment uniess there are Changes authorized by the

_ District during the Construction Phase of an Assigned Project which are not the result of errors,
omissions or other defects in the Design Documents or failures of the Engineer to timely and

completely perform the Basic Services for the Assigned Project. f services of the Engineer are

required in connection with Changes during the Construction Phase of an ASS|gned Project which

do not result from errors, omissions or other defects in the Desngn Documents or failures of the

Engineer to timely and completely perform the Basic Services for an Assigned Project, the

Contract Price for an Assigned Project will be equitably adjusted by an amount equal to the lesser

~of: (i) eight percent: (8%) of the Construction Costs of a Change; or (ii) the time reasonably :
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necessary for personnel of the Engineer to complete modlflcatlons to the Design Documents to
incorporate such a Change, multiplied by the ‘applicable hourly rate for such personnel if a
. Change during the Construction Phase of an Assigned Project is the result of errors, omissions
or other defects in the Design Documents or failures of the Engmeer to- timely and completely
perform the Basic Services, services required of the Engineer in connection with such .Change
shall not result in adjustment of the Contract Price for the A55|gned Project.

Relmbursable Expenses. - The Contract Price for Engineer’'s Basic Services for an Assngned PrOJect
includes all costs and expenses of a non-capital nature reasonably and necessarily incurred by
" Engiheer to perform the Basic. Services including without fimitation expenses for teléphone,
- postage, delivery, office supplies, reproduction of plans and prints, photographic film and
development and travel to and from the office of the Engineer to the Assigned Project and the'
District's Administrative offices. Unless expressly authorized in advance by the District, no
. payment will be made by the District for expenses or costs of any kind, type or nature.

Additional Services. If the District authorizes. or directs the Englneer to perform or provide Additional
Services described generally in Paragraph 8 of this Agreement in connection with an Assugned
Project, Engineer shall be compensated for its personnel providing such Additional Services. in-
accordance with the hourly personnel rate schedule attached to the PAA forthe Assigned PI'OJeCt
(“the Rate Schedule”).

District Payments.
Allocation of Contract Price. The Dlstnct's payment of the Contract Price for Basic Services for
an Assigned Project shall be allocated amongst the various Phases of the Basic Services
for an Assigned Project as set forth in the PAA for an Assigned Project

Engineer Billings to District. During the course of prov:dlng Basic Services for an Assigned
Project, Engineer shall submit monthly billing invoices to the District for payment of the
Contract Price for Basic Services and authorized Additional Services performed in the
immediately prior month. Engineer's billings shall be in such form and format as may be
reasonably requested by District.

District Payments to Engineer. ‘Within thirty (30) days of receipt of Engineer’s billing invoices,
District will make payment to Engineer of undisputed amounts of the Contract Price due for
Basic Services and authorized Additional Services for an Assigned Project. No deductions
shall be made or withheld from payments due Engineer hereunder on account of any
penaity, assessment, liquidated damages or other amounts withheld by the District from
payment to the Contractor engaged by the District for construction of-an Assigned Project.

_ The District may, however, withhold or deduct from amounts. otherwise due Engineer
hereunder if Engineer shall fail to timely and completely perform material obligations to be
performed on its part under this Agreement, with the amounts withheld or deducted being
released after Engineer has fully cured such failure of performance, less costs, damages or
losses sustained by the District resuiting therefrom. Notwithstanding any provision of this
Agreement to the contrary, if the District. shall, in good faith, dispute.the amount due
Engineer under any billing invoice rendered by Engineer under this Agreement, pursuant to
Civil Code §3320(a), the District may withhold from payment to the Engineer an amount not
to exceed one hundred and fifty percent (150%) of the disputed amount. C

Term, Tume
Term. The initial term of this Agreement shall commence upon the Dlstnet and the Engineer each
" executing a counterpart copy hereof, delivery of an executed counterpart copy hereof to the other
and ratification of this Agreement by the District's Board of Education (“the Initial Tekm”). The
Term shall expire sixty (60) months after the date of ratification of this Agreement by the District’s
Board of Education. Notwithstanding explratlon of the Term if at such time, there are remammg ,
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| Basic Services or authorized Additional Services to be performéd by the Engineer in connection
with-an Assigned Project under a PAA issued prior to expiration of the Term of this Agreement,
the Engineer shall continue to diligently perform and complete all such remaining Basic Services

or authorized-Additional Services for the Assigned Project; notwithstanding expiration ofthe Term ... -

of this Agreement, the District will continue to make payment for the ‘Basic Services and
authorized Additional Services performed in connection with an Assigned Project after expiration
of the Term of this Agreement in accordance with the terms of the PAA for such an Assigned
Project, ' : " _

Time. All of the Basic Services and authorized Additional Services set forth in the PAA for an Assigned
Project shall be completed by the Engineer in & prompt and diligent manner as is consistent with
professional skill and care. If a schedule for completion of Basic Services in connection with an

~ Assigned Project is agreed upon between the District and the Engineer, the Engineer's
performance and completion of Basic Services shall be in accordance with such schedule. The
Engineer shall be liable to the District for all costs, losses, damages or other liabilities arising out
of the fallure of the Engineer to complete Basic Services for an Assigned Project in accordance
with an agreed upon schedule, provided that the Engineer's liabilities hereunder shall not extend

" to costs, losses, damages or other liabilities caused by factors beyond the reasonable control of
the Engineer. -

Termination; Suspension. ) _
" Termination for Default. Either the District or Engineer may terminate this Agreement or a PAA'upon

seven (7) days advance written notice to the other if there is a default by the other Party in its
performance of a material obligation hereunder or in connection with a PAA and such default in
‘performance is not caused by the Party initiating the termination. Such termination shall -be
deemed effective the seventh (7th) day following the date of the written termination notice, unless
during such seven (7) day period, the Party receiving the written termination notice shall
commence to cure it default(s) and-diligently thereafter prosecute such cure to completion. In

addition to the District’s right to terminate this Agreement pursuant to the foregoing, the District o

may términate this Agreement upon written notice to Engineer if: (a) Engineer becomes bankrupt
or insolvent, which shall include without limitation, a general assignment for the benefit of
creditors or the filing by Engineer or a third party of a petition to reorganize debts or for protection
under any bankruptcy or similar law or if a trustee or receiver is appointed for Engineer or any of
Engineer’s property on account of Engineer's insolvency; or (b) if Engineer disregards applicable
laws, codes, ordinances, rules or regulations. If District exercises the right of termination

_hereunder, the Contract Price due the Engineer, if any, shall be based upon Basic Services and
authorized Additional Services for-each Assigned Project as of the date of termination provided
prior the effective date.of the District's termination of this Agreement, reduced by.the District’s
prior payments of the Contract Price due for such Assigned Projects and losses, damages, or
other costs sustained by the District arising out of the termination of this Agreement or the
cause(s) for termination of this Agreement. Payment of the amount due the Engineer, if any,
shall be made by District only after completion of the Post-Construction Phase of all pending .
‘Assigned Projects as of the date of termination. Engineer shall remain responsible and liable to
District all losses, damages or other costs sustained by District arising out of termination pursuant
to the foregoing or otherwise arising out of Engineer's defauit hereunder, to the extent that such
losses, damages or other costs exceed any amount due Engineer hereunder for Basic Services
or authorized Additional Services. : '

District’s Right to Suspend. The District may, in its discretion, suspend all or any part of the design or
construction of an Assigned Project or the Engineer's services under a PAA; provided, however,
that if the District shall suspend construction of an Assigned Project or Engineer’s services under
a PAA for a period of sixty (60) consecutive days or more and such suspension is not caused by
the Engineer’s default or the acts or omissions of Engineer, upon rescission of such suspension, -
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. the Contract Price will be eubject to adjustment to reflect actual costs and expenses incurred by
Engineer, if any; as a direct result of the suspension and resumption of Assrgned Project
construction or Engineer’s services under a PAA. .

Dlstrrct’s Termination for Convenience. The District may, at. any time, upon seven (7) days advance
written notice to Engineer terminate this Agreement or a PAA, in whole or in part, for the District's
convenience and without fault, neglect or default-on the part of Engineer. In such evept, the
Agreement shall be deemed terminated seven (7) days. after the date of the District’s written
notice fo Engineer or. such other time as the District and Engineer may mutually agree upon. In

such event, the District shall make payment of the Contract. Price to Engineer for services
provided through the- date of termination plus actual costs incurred by Engrneer directly
attributable to such termination.

.Engineer Suspension of Services. If the District shall fall to make payment of the Contract Price for -
an Assigned Project when due Engineer hereunder, Engineer may, upon seven (7) days advance
written notice to the District, suspend further performance of services relating to such Assigned
Project heretinder until payment in full is received. In such event, Engineer shall have no liability
for any delays or additional costs of constructron of the Assrgned Project due to, or arising out of,
such suspension.

Engineer Obligations Upon Termrnatron Upon the District’s exercise of the right of termination under
Paragraph 13.1 or Paragraph 13.3 of this Agreement, the Engineer shall take action as directed
by the District relative to on-going preparation of the Design Documents or construction of an

' Assrgned Project. If requested by the District, the Engineer shall within ten (10) days of such
request, assemble and deliver to the District all work product, instruments of service and other
items of a tangible nature (whether in the form of documents, drawings, samples or electronic

files) prepared by or on-behalf of the Engineer under this Agreement. The Engineer shall deliver.

‘the originals of all work product, instruments of service and. other items of a tangible nature
requested by the District pursuant to the preceding sentence; provided, however, that the
Engineer may, at its sole cost and expense, make reproductions of the originals delivered to the
District.

Miscellaneous. -
Governing Law: Interpretation. This Agreement shall be governed and interpreted in accordance with
the laws of the State of California in accordance with its fair meaning and not strrctly for or against’
- the District or Engineer. .

Marginal Headrnqs .Captions. Marginal Headings; Captions. The titles of the various Paragraphs of
the Agreement are for convenience of reference only and are not intended to and shall in no way
enlarge or diminish the rights or obligations of Engineer-and District heretinder. ' ’

Severability. If any provision of this Agreement is deemed illegal, invalid unenfarceable or void by any
court of competent Jurlsdlctron such provision shall be deemed stricken and deleted herefrom
but all remarnlng provisions will remain and continue in full force and effect.

- Cumulative Rights: No Waiver. Dutres and oblrgatrons imposed by this Agreement and rights. and
obligations hereunder are in addition to and not in lieu of any imposed by or available at faw or
in-equity. No action or failure to act by District or Engineer hereunder shall be deemed a waiver
of any right or remedy afforded hereunder or acquiesce or approval of any breach or default by
the other.

Successors: Non-Assrgnabrhty ThIS Agreement and all terms hereof are binding upon and inure to-
the benefit of the respective successors -of Engineer and the District. Neither Engineer nor
District shall assign rights or obligations hereunder without the prior consent of the other, which
consent may be withheld or granted in sole discretion of the Party requested .to grant such
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consent.

Authority. The individual(s) executing this Agreement on behalf of Engineer warrant and represent.
that she/he is authorized to execute this Agreement and bind Engineer to all terms hereof. The
individual(s) executing this Agreement on behalf of District warrant and represent that she/he is
authorized to execute this Agreement and subject to approval and ratification by the District's
Board of Education, to bind District to all terms hereof and authority granted to enter into this

- Agreement. . o '

Notices. Notices under this Agreéménf shall be addressed and delivered as follows:

If to District: — 3
Attention: Anthony Joseph

Bond Program Manager

Simi Valley Unified School District
875 East Cochran Street

Simi Valley, CA 93065

Iif to Engineer: '
Attention Will Lambert, S. E.

Orion Structural Group Inc.
223 East Thousand Oaks Blvd., Suite 304
Thousand Oaks, CA 91360 '

Disputes. , ‘ : :
Continuation of Engineer Services. Notwithstanding any disputes between District and Engineer
under this Agreement, a PAA for an Assigned Project or in connection with an Assighed
Project, Engineer and District- shall each continue to perform their respective obligations
hereunder and the applicable PAA; including the obligation of the Engineer to continue to
provide and perform services hereunder pending a subsequent resolution of such disputes.

Mandatory Mediation. All claims, disputes and other matters in controversy between the Engineer
and the District arising out of or pertaining to this Agresment, a PAA or an Assigned Project
shall be submitted for resolution by non-binding mediation conducted under the auspices of
the JAMS and the Construction Mediation Rules of JAMS in effect at the time that @ Demand
For Mediation is filed.. The commencement and completion of mediation proceedings .
pursuant to the foregoing is a conditjon precedent to either the District or the Engineer -
commencing arbitration proceedings pursuant to the following Paragraph. Mediation shall
be conducted at the JAMS. regional office situated closest to the Site. :

JAMS Binding Arbitration. Al claims, disputes and other matters in controversy between the .
~ Engineer and the District "arising out of or pertaining to this Agreement, a PAA or an
.Assigned Project which are not fully resolved by the mandatory mediation proceedings shall -
be resolved by binding arbitration conducted before a retired judge in accordance with the
Construction Arbitration Rules and Procedures of Judicial Arbitration Mediation Services
(*JAMS") in effect as of the date that a Demand for Arbitration is filed, except as expressly -
modified herein. The locale for any arbitration commenced hereunder shall be the regional
office of the JAMS ‘closest to the Site. : .

1.1.1.1. Demand for Arbitration. A-Demand for Arbitration shall be filed and served within a
reasonable time after the occurrence of the claim, dispute or other disagreement giving
rise to the Demand for Arbitration, but in no event shall a Demand for Arbitration be filed
or served after the date when the institution of legal or equitable proceedings based upon
such claim, dispute or other disagreement would be baired by the applicable statute.of-

On-Going S.t'ru.ctura'l Engineertng SeNiceé RFQ (Rev. Décémber 2016) 1 ’ ’ Page | 22

RFQ Attachment B; Engineer-Contract — Agreement No, A18.129 - Orion Structural Group . ] o
. . o _ . Business & Facilities, Consent #14



_ EXHIBIT “A” -
SIMI VALLEY UNIFIED SCHOOL DISTRICT

limitations. If more than orie Demand for Arbitration is filed by either the District or'the
Contractor relating to the Work or the Contract Documents, all Demands for Arbitration

" shall be consolidated into a single arbitration proceeding, unless otherwise agreed to by
the District and the Contractor. The Contractor's Surety, a Subeontractor or Material
Supplier to the Contractor and other third parties may be permitted to join-in and be
bound by an arbitration commenced hereunder if required by the terms of their respective

- agreements with the Contractor, except to the extent that such joinder would unduly
delay or complicate the expeditious resolution” of the claim, dispute or other
disagreement between the District and the Contractor, in which case an appropriate
severance order shall be issued by the Arbitrator(s).

1.1 12 Discovery. In connection with any arbitration proceeding commenced herédnder,
the discovery rights and precedures provided for in California Code of Civil Procedure
§1283.05 shall be applicable, and the same shall be desmed incorporated herein by this
reference. :

1.1.1.3. Arbitration Award. The award rendered by the Arbitrator(s) (“Arbitration Award”)
- shall be final and binding upon the District and the Engineer only if the Arbitration Award
is: (i) supported by substantial evidence; (ii) based on applicable legai standards in effect
that the time the Arbitration Award is issued; and (iii) supported by written findings of fact
and conclusions of law in conformity with California Code of Civil Procedure §1296. Any
Arbitration Award that does not conform to the foregoing is invalid and unenforceable.
The District and Engineer hereby expressly agree that the Court shall, subject to
California Code of Civil Procedure §§1286.4 and 12986, vacate the Arbitration Award if,
after review, the Court determines either that the Arbitration Award does not fully conform
to the foregoing. The confirmation, enforcement, vacation or correction of an arbitration
. award reridered hereunder shall be made by the Superior Court of the State of California
for the county in which the Site is situated. The substantive and procedural rules for
such post-award proceedings shall'be as set forth in California Code of Civil Procedure
§1285 et seq. - S -

1.1.1.4. Arbitration Fees and Expenses. The expenses and fees of the Arbitrator(s) shall be
divided equally among all of the parties to the arbitration. Each party to any arbitration
commenced hereunder shall be responsible for and shall bear its own attorneys’ fees,
witness fees and other costs or expenses incurred in connection with such arbitration.
“The foregoing notwithstanding, the Arbitrator(s) may award arbitration costs, including
Arbitrators’ fees but excluding attorneys’ fees, to the prevailing party. '

1.1.1.5. -Limitation on Arbitrator. The-Superior Court for the State of California for the County
in which the Site is situated has the solé and exclusive jurisdiction, and an arbitrator has
no authority, to hear and/or determine a challenge to the commencement or
maintenance. of an- arbitration proceeding on the.grounds that: () the subject matter of
the arbitration proceeding is barred by the applicable statute of limitations; (i) the subject
matter of the arbitration proceeding is barred by a provision of the California Government

* Claims Act; (iii) the subject matter of the arbitration proceeding is outside the scope of
" the arbitration clause: (iv) the Engineer has failed to satisfy all condiitions precedent to
commencement or maintenance of an arbitration proceeding; (v) waiver of the right to
compel! arbitration; (vi) grounds. exist for the revocation of the arbitration agreement;
and/or, (vii) there is the prospect that a ruling in arbitration would conflict or potentiaily
with a ruling in a pending proceeding regarding the Project.on a common issue of law or
fact. : e o |

1.1.1.6. Engineer Compliance with Government Code §900 et-seq. The foregoing dispute
resolution proecedures notwithstanding; neither the provisions of this Agreement or any -
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PAA issued hereunder, shall be deemed to waive, limit or modify any requirements under
Government Code §900 et seq. relating to the Engineer’s submission of claims to the
District. The Engmeers strict compliance with all applicable provisions of Government
Code §900 et seq. in connection with any claim, dispute or other disagreement arising -
‘hereunder is an express condition precedent to the Engineer's initiation of any other
dlspute resolution procedure or proceedmg

_ Limitation on Special/Consequential Damages. In‘the event of the Dustnct’s breach or default of,
its obligations under this Agreement, or a PAA, the damages, if any, recoverable by the
Engineer shail be limited to general damages which are directly caused by the breach or
default of the District and shall exclude any and all special or consequential damages, if
any. By executlng the Agreement, the Engineer expressly acknowledges the’ foregoing
limitation to recovery of only general damages from the District if the District is in breach or
default of its obtigations under the Agreement or a PAA; the Engineer expressly waives and

‘relinquishes any recovery of special or consequentlal damages from the DlStl‘lCt

Confidentiality. Unless disclosure is required by applicable law or valid court order, the Engmeer shall

" maintain the confidentiality of all information provided by or through the District to the Engineer

and shall not disclose or otherwise disseminate any information conveyed by or through the
District to the Engineer relating to this Agreement or an Assigned Project.

Definitions. - ,

Construction Contract. The Contract for Construction awarded by the D|strlct to the Contractor

for the construction of the Project.  If an Assigned Project is constructed by a general

contractor under contract to the District, references to the Construction Contract in this

Agreement and the PAA shall be deemed references to such general contractor's contract

with the District for the Assigned Project. If an Assigned Project is constructed by multiple

trade contractors, each under contract to the District, references to the Construction

Contract in this Agreément and the PAA for such- an "Assigned Project shall be such
contracts individually or collectively as required by context in which such term if used.

" Contractor. The individual or entity awarded the Construction Contract by the District for the
Project. If an Assigned Project is constructed by a general contractor, references to the .
contractor in this Agreement or the PAA for an Assigned Project shall be to such general
contractor. If an Assigned Project is constructed by muitiple frade contractors, references
to the contractor in the Agreement or the PAA for an Assigned Project shall be to such
multiple trade contractors, individually or collectlvely, as reqwred by the context in which
such term is used. .

Design Documents. - The Drawings, Specifications, calculations and other work product prepared .
by the Engmeer for an Assigned Project or any portlon thereof. _

Submittals. Shop Drawings, Product Data or Samples prepared or provided by the Contractor or
its Subcontractor(s) or suppher(s) illustrating some portlon of the Work of an Assigned

Pro;ect
Site. The physn:al area for constructlon and related activities of an Assigned Project.

Drawmqs and Specaflcatlons “The Drawings are the graphlc and pictorial portions of the Design
Documents showing generally the location,- design and dimensions of the Work of an
Assigned Project, including without limitation, plans, elevations, sections, details, schedules .
-and diagrams. Specifications are the portion of the Design Documents which consist of
written requirements for materials, eqUIpment construction systems standards, criteria and
workmanship for the Work and related services. _
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‘Work. Al of the constructlon and other services required. by the-terms of the Constructron.
Contract, including all labor, materials, equipment and other services required of the
Contractor under the terms of the Construction Contract to complete the PrOJect :

Assrqned Project Construction Budget. The Assigned Project Construction Budget refers to the
total costs allocated by the District for construction of an Assigned Project, exclusive of the
Contract Price under this Agreement, site acquisition: costs -and the costs of furniture,
furnishing and/or equipment for an Assigned Project. The Project Construction Budget -
established by the District may be modified by the District upon notice to the Engineer. As
used in this Agreement, the term “Project Construction Budget” refers to the then current
amount allocated for construction of the Assigned Project as modified from tlme-to-tlme

Construction Cost Estimate. Construction Cost Estimates are estimates prepared by or on behalf

of the Engineer of the current costs of labor, materials, equipment and services plus a

~ reasonable allowance for the Contractor's profit, overhead and administrative cost as -

necessary to complete construction of the Assigned Project in accordance with the Design

Documents. Construction Cost Estimates shall -include 'a reasonable allowance for

contingencies relating to market conditions at the time of solicitation of Centractor bids for

the Work of the Assigned Project and Changes in the Work during construction of the

Project; the allowance for contingency costs shall be consistent with the contmgency
established by the District in the Project Construction Budget if any.”

Construction. Manager. The Construction. Manager is the individual or enfity retained by the.
District as an independent” contractor to provide certain management, planning, other
services and/or work product in connection with the design and/or construction of an
Assigned Project. Services, functions and responsibilities of the Construction Manager
shall be provided in conjunction with and complementary to the Engineer’s services and -
work product under this Agreement. If the District has not retained or designated a
Construction Manager as of the Iissuance of a PAA for an Assigned Project, without
adjustment of the Contract Price for any Assigned Project, the District reserves the right to
subsequently retain a Construction Manager to provide services and/or work product for the
‘Assigned Project as generally described herein.

Assigned Project. An Assigned Project is the Prorect descnbed in a PAA issued by the District
' under this Agreement.

PAA A PAA is a Project Assignment Amendment which is the written lnstrument issued by the
District and mutually executed by the District and the Engineer which establishes the -
specific terms and-conditions for the Engineer’s performance and provision of Engineering
and related services for an Assigned Project. The form of PAA is attached as Exhibit A to
the Agreement. Notwithstanding execution of the Agreement by the District and the’
Engineer, the Engmeer shall have no right to provide Engineering services or to be
compensated for any Project which may be undertaken by the District uniess the District
‘has theretofore issued a PAA for such Project and the PAA is mutually executed by the
District and the Engineer. .

Construction Cost Estimate. Construction Cost Estimates are estimates prepared by or on the
behalf of the Engineer of the anticipated costs of labor, materials, equipment and services
pius a reasonable allowance for the Contractor's profit, overhead and administrative cost
as necessary to complete construction of an Assigned Project in -accordance with the
Design Documents for the Assigned Project. Construction Cost Estimates shall inciude a
reasonable allowance for contingencies relating to market conditions at the time of

“solicitation of bids for the Work of the Assigned Project and Changes in the Work during
construction of the Aesrgned Project; the allowance for contmgency costs shall be
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‘consistent with the contingency established by .thel District. in the Project Construction
Budget, if any. Co

Use and Ownership of Design Documents. _ '
Ownership.  Subject to the provisions hereof, all Drawings, Specifications, estimates, Instruments
of Service and other tangible items (“Project Documents”) prepared by or through the
Engineer for an Assigned Project shall be and remain the property of .the District. ' The
Project Documents shall be and remain the property of the District regardless of the format
~on which said items are prepared or stored, including without limitation paper copies,
original or reproducible transparencies, AutoCAD R-2002 files (or similar computer-aided
drafting of design formats), or other types of computerized data. The'District specifically.
maintains ownership of the design of each Assigned Project and the design of any buildings
oor other improvements which are a part thereof, notwithstanding creation/preparation of
such design by or through the Engineer; and such design may not be re-used by the
Engineer or its employees without the specific prior written consent of the District which may
granted, denied or conditioned in the sole exclusive discretion of the District. Subject to the
District's ownership of tangible Project Documents, the copyright’and other intellectual
property rights in all Project Documents shall remain with the Engineer.

Right to Use. The Engineer grants to the District a perpetuai license to use and/or reuse all or
any part of the Project Documents at the District's sole discretion with no additional
~ compensation to the Engineer for the purposes of: (i) construction of all or part of an
Assigned Project; (i) the repair, rénovation, modernization, replacement, reconstruction or
expansion of an Assigned Project; or (iii) the construction of another project by or for the
District for the District's ownership and/or use. The District is not bound by this Agreement
to employ the services of the Engineer in the event any of the Project Documents are used
for such purposes. The District shall be authorized to use or reuse the Project Documents
for these purposes without liability to the Engineer or.third parties with respect to the
condition of ah Assigned Project Documents, and the use or reuse of the Project Documents
- for these purposes shall be not be construed or interpreted to waive or limit the District's
right to recover for latent defects or for errors or omissions of the Engineer; provided,
however, that any use or reuse by the District of the Project Documents on any project other
than the Assigned Project for which the Project Documents were prepared without
employing the services of the Engineer shall be at the District's own risk. f the District uses
or reuses the Project Documents on any project other than the Assigned Project for which
the Project Documents were prepared for, the District shall remove the Engineer’s sealfrom
the Project Documents and indemnify and hold harmiess the Engineer from claims arising
out of the use or re-use of the Project Documents on such other project.

District_License to Use -Proiect Documents. This Agreement creates a non-exclusive and
perpetual license for the District to copy, use, modify or reuse any and all Project Documents
and any intellectual property rights therein.

" Engineer Right to Grant License. The Engineer represents and warrants that the En_ginéer has
the legal right to licerise any and all copyrights, designs and other intellectual property
embodied .in the Project Documents prepared by or through the Engineer under this

Agreement. - o v _ ) . .
Entire Agreement. .This Agreement, the RFQ, RFQ Response and the form of PAA attached hereto
— as Exhibit A are all of the documents forming a part of the Agreement. The foregoing constitute
the entire agreement-and understanding between the District and Engineer concerning the -
subject matter hereof, replacing and superseding all prior agreements or negotiations, whether:
- -written or verbal. The foregeing notwithstanding, in the event of conflict or inconsistency between -
the terms of this Agreement or the RFP and the RFP Response, this Agreement or the RFP, as -
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applicable, shal! control and govern. No term or condition of this Agreement shall be modified or
amended except by writing executed by the District and Engineer. '

IN WITNESS WHEREOF, the District and Englneer have executed this Agreement as-of the date set forth

above. -
: “District” :
SIMI VALLEY UNIFIED
SCHOOL DISTRICT -
By:

- Ron Todo

" Title: Associate Superintendent
Business & Facilities

. “Engmeer” -
. Orion Structural Group, Inc.

w%

W’I Lambert -

Title: California Structural Englneer anense #5430

_ On-Going Structural Engineering Services RFQ (Rev. December 2016)
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PROJECT ASSIGN MENT AMENDMENT
' AGREEMENT A18.130- - ' :
FOR STRUCTURAL EVALUATION OF ROOFTOP HVAC UNIT INSTALLATIONS AT ROYAL HIGH
SCHOOL, AND DSA REQUIREMENTS FOR PROJECT CERTIFICATION

This Project Assignment Amendment ("PAA") is entered by and between Slmr Valiey Unified Sohool
. District and Orion Structural Group, Inc. ("Engineer”) as of August 18, 2017. '

Whereas, the Drstnct entered into a wrltten Agreement entntled Agreement A18.129 for On-Goiﬁg o
Engineering Services (“Agreement") generally establishing terms and conditions for the Engmeers
' desngn professional services for Projects assigned by the District to the Engineer.

Whereas this PAA sets forth the spectf:c: terms and conditions applicabie to the District assignment of
the Assigned PFOJeCt to the Engineer for completlon of design professional services.

NOW THEREFORE the District and Englneer and agree as follows:

1. - Assigned Project Description. ‘The Asstgned Project is described as follows Perform structural

- analysis of the tooftop HVAC installations at Royal High Schoal per the attached Proposal (Exhibit
“A”) from Engineer dated August 14, 2017. Address DSA closeout items for the Proposition 39 .
Trane USA design-build HVAC project that installed the new HVAC units under DSA A#¥ 03-116702. -

Provide recommendations for resolution of any rooftop HVAC unit installations that are considered
unstitable by the Engineer or by DSA. Communicate and correspond with the District, Project _
Inspector, and DSA as necessary or required o -

2. Assigned Project Construction Budqet The Construction Budget for the Assigned Project is not yet :
defined. .

3. "_Assigned Project Basic Services. The Basic Services for the Assigned Project are: -

Evaluation of record structural and mechanical drawmge for each building as originally approved by :
DSA for lnstallatlon of HVAC equipment on the buildings when the buildings were first constructed.

Evaluatlon of the current set of DSA approved drawings for mstallatron of new HVAC units on the
- buildings under A# 03-116702. -

~ Evaluation of the DSA field inspector’s field trip notes and Project Inspector’s communications
regarding any deficiencies in the Proposition 39 Trane project’s installations. :

Comparison of the original HVAC unit's weights, and the Proposmon 39 Trane project's mstalled
HVAC unit's weights.

Evaluation of existing framing supportrng HVAC units installed dunng the Proposition 39 Trane o
project.

Develop recommendatlons if necessary, for resolutlon of any issues wrth the existing rooftop HVAC
mstallatlons |

4, Asstqned Proreot Schedule. The Englneer shall expeditiously proceed and make corttinued
progress with the evaluations, with a target completion date of September 20, 2017 for all of the
Asstgned PrOJect Basic Serwces The Engineer shall notify the Drstnct |f addltnonal time is needed.
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5 Assmned Project Contract Price. The Contract

Price for completion of the Assigned Pro;ect Basic

Services is a not:to-exceed amount of Five-Thousand Dollars ($5, 000.00) based on an hourly

billing rate of $150.00. The hourly blllmg rate s

6. Aqreemeht Terms.

hall include all of consultant’s costs.

All terms of.the Agreement are incorporated herein and apphcable to the

Assigned PrOJect except as modlﬂed by the terms of this PAA.

The District and Engineer have exécuted this PAA as of the date set forth above.

~ “District”
SIMI VALLEY UNIFIED
SCHOOL DISTRICT

By':

Ron Todo

Title: Associate Superintendent
_ Bu§inéss & Facilities

“Engineer”
Orion Structural Group, Inc.

WG

Will Lambert

Title: Califorria Structural Engineer, _Licens'e #5430

On-Going Structural Engineéring Services RFQ (Rev. Decémber 2016)
RFQ Attachment B; Erigmeer Contract
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SIMI VALLEY UNIFIED SCHOOL DISTRICT

PROPOSAL FROM ENGINEER IS ON ATTACHED PAGES
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| EXHIBIT “B”
Exhibit “A” ;

f{i?f_StI'uctural'. |

TESEEI L

Orion Structural. Group, Inc.

223 East Thousand Oaks Blvd., Sulte 304
Thousand Oaks, CA 91360 .
Phone: (805) 750 — 8136 Fax: (805) 494-0418

Proposal for Structural Engineering- Services

August 14, 2017

" Client:

Tony Joseph -

SVUSD Bond Program Manager
Simi Valley Unified School District

Re: SVUSD Royal HS HVAC Review

-

Thank you for asking us to provide you with a proposal for your structural engineering. General scope
. of work is based on architectural plans provided to our office for review. Presentherewith is an
evaluation of the scope of Work and fees antmpated_ to complete the tasks.

Assumptions/Parameters .
Per our discussion, Royal HS had a 2016 HVAC replacement project that is not closed out yet The

objective is to avoid a DSA close-out without certification. Orion Structural "will assist with 1dent1fymg
the issues and help identify the path forward for certification. Tasks may include: '
o Review of DSA approved drawings, record drawings, and field trip notes
e Discussions with IOR,; DSA Field Engineer, and the 2016 HVAC project desigh team
o Compatison of original HVAC weights, approved 2016 weights, and installed weights
¢ :Evaluation of existing framing supportmg umnits as anticipated in 2016 HVAC project and actual
frammg conditions.

‘Fee and Breakdown: '
Hourly at $150/hr not to exceed $5,000 w1thout further written approval
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Billings/Payments:- L ' - -
Involces for ORION STRUCTURAL'S services shall be submitted, at ORION STRUCTURAL'S option, either upon completion
“of such services or on a monthly basis. Invoices shall be payable within 30 days after the invoice date. If the involce Is not
paid within 30 days, ORION STRUCTURAL may terminale the performance of the service and the Client shall pay as interest
an additional charge of one-and-one-half (1 5) percent (or the maximum aliowable by law, whichever is lower) of the PAST
DUE amount per month. ORION STRUCTURAL shall-have no llability whatsoever to the Client for any costs or,damagés as a
resuit of such suspension caused by.any breach of this Agreement by the Client. Payment thereafter shall first be appiied to :
accrued interest and then to the unpaid principal. Retainers shall be credited on the final invoice. In the eventthat any portion .

- or all of an account remains unpaid 90 days after billing, the Client 'shall pay all costs of collection, Including reasonable )
attorney's fees. ' ‘

"Reimbursable expenses are defined as: printing and reproduction, application fees or deposits, off-site file retieval and all
other costs incidental to the performance by ORION STRUCTURAL of services in accordance with this agreement. -

Extra Work: . :

It is mutually understood and agreed that Client will compensate ORION STRUCTURAL for services resulting from significant
~ changes In the General Scope of the' Project or Its design. These may include but are not necessarily limited to change in size,

complexity, studies, reports, designs, doclments or contract documents, or for preparation of documents for separate bids,

when such changes are due to causes Orlon Structural the Cansultant's control: Any such changes must be authorized by the

Client, and must be mutually agreed upon by both the Client and ORION STRUCTURAL prlor to beginning exira work.

At the written request of the-Client, ORION STRUCTURAL shall perform such additional services as required by Client in
addition to the General Scope of work covered by this agreement. Fees for such services and a description of the work to be
done shall be in writing as an addendum to this agreement titted “CHANGE ORDER," signed by both ORION STRUCTURAL

and the Client. This may be accomplished utilizing the ORION STRUCTURAL "Structural Engineering Change Order” form
which, upon signature by both ORION. STRUGTURAL and the Client shall become part of this agreement. .

Responsibility of the Client: : . » ' |
Make avallable for ORION STRUCTURAL'S use, all drawings, maps, soil data, etc. that are readily avallable to Client.- -

Designate a person to act with authority on Client's behalf and respond In a timely manner-to submissions by. ORION
STRUGTURAL, providing approvals and authorlzations as appropriate so that work may continue at a normal pace.

Pay all costs associated with special services authorized by the Client, and all costs associated with obtaining bids from
contractors., . - .

Standard of Care: . E C -
Services provided by ORION STRUCTURAL under this Agreement will be performed in a manner consistent with that degree
of care and skill ordinarily exercised by members of the same profession currently practicing under similar circumstance.

Codes and Standards: o : ' .
~ ORION STRUCTURAL shall exercise usual and customary professional care in an effort to comply codes, regutations, and
- laws in effect at the fime services under this agreement are rendered. - -

Delays: o . )

ORION-STRUCTURAL is not responsible for delays caused by factors Orion Structural their reasonable control, including but
* not limited to defays-bécause of strikes, lockouts, work slowdowns or stoppages, accidents, acts of God, failure of any

governmental or other regulatory authority to act in a timely manner, failure of the Client o furnish timely information.or

approve or disapprove of ORION STRUCTURAL'S services or work product promptly, or delays caused by faulty performance

by the Client or by contractors of any level. When such delays Orion Structural the Consultant's reasonable control occur, the

Client agrees-ORION STRUCTURAL is not responsible for damages, nor shall ORION STRUCTURAL be deemed tobein

~ default of this Agreement. o . : .

Preparation of Design Documents Only : - .

It is understood and agreed that ORION STRUCTURAL'S services under this Agresment Include design documents only and

currently do not include project observation, review of the Contractor's performance or any other construction phase services.
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If the project observation and/or review of the Contractor's performance are provided by other persons or éntities other than

" ORION STRUCTURAL, the Client agrees, to the fullest extent permitted by law, to indemnify and hold. ORION STRUCTURAL
harmless from any loss, claim or cost, including reasonable-attorneys' fees and costs of defanse, arising or resulting from the
performance of such services by other persons or entliies and from any.and all claims arlsing from modifications, clarifications,
interpretations, adjusiments or chariges:made to the Design Documents. '

If Client desires ORION STRUCTURAL to proceed with Project observation, review-of the Contractor's performance or any
-ather constructior_l,'phase services such new work shall be goveined by the terms and conditions of this agreement,

‘Shop Drawing Review - ,
ORION STRUCTURAL shall review and approve Contractor submittals, such as shop drawings, product data, samples and
other data, as required by ORION STRUCTURAL, but only for the limited purpose of checking for conformance with the
design concept and the information expressed in the contract documents. This review shall not include review of the accuracy
or completéness of details, such as quantities, dimensions, weights or gauges, fabrication processes, -construction means or
methods, coordination of the work with other trades or construction safety precautions, all of which are the sole responsibility
of the Contractor: ORION STRUGTURAL'S review shall be conducted with reasonable promptness while allowing sufficient
time in ORION STRUCTURAL'S judgment to permit adequate review. Review of a specific item shall not indicate that the
Consultant has reviewed ‘the entire assembly of which the item is a component. ORION STRUCTURAL shall not be
respansible for any deviations from the contract documents nét brought to the attention of ORION STRUCTURAL in writing by
the Contractor or Client. ORION STRUCTURAL shall not be required to-review partial submissions or those for which
submissioris of correfated items have not been received. - ' .

Ownuership of Documents: - o

All documents, plans, specifications, structural calculations, detals, reports, and data (in any form) hereinatter collectively
herein referred to as “Design Documents” prepared or furnished by ORION STRUCTURAL (and OR/ON STRUCTURAL'S
independent professional associates and consultants) pursuant fo this Agreement are instruments of services in respect of the
Project and Cllent shall retain ownership (and) does hereby reserve all common law, statutory and other rights, including
copyrights'ln and to the ideas and designs shown (or expressed) therein, and property interest therein, whether.or not the
Project Is completed. The Client may make and retain copies for information and reference in connection with the use and
oceupancy of the project by Client and others and where multipie units are.constructed Client will indemnify ORION
STRUCTURAL. g ' :

Limitation of Liability: ) ) ' : '

To the maximum extent permitted by law, the Client agrees to limit ORION STRUCTURAL'S liability for the Client's damages -
to the sum of $50,000 or ORION STRUCTURAL'’S fee, whichever is greater. This limitation shall apply regardless of the
cause of action or legal theory pled or asserted. ' ' : '

Consequential Damages: '

Notwithstanding any other provision of the Agreement, nelther party shall be fiable 1o the other for any consequential damages
incurred dte to the fault of the ather party, regardless of the nature of such fault or whether it- was committed by the Clientor .
the Consultant, their employees, agents, sub consultants or subconfractors unless the result of willful misconduct or gross

" negligence. Consequential damages include, but are not fimited to, loss of use and loss of profit. o

Jobsite Safety: _ : -

* Neither the professional activitles of ORION STRUCTURAL, nor the presence of the Consultant or its employees and sub

consultants at a construction site, shall relieve the General Contractor and any other entity of their obligations, duiies and

resporisibilities including, but not limited o, construction means, methods, sequence, techniques or procedures necessary for

performing, superintending or coordinating all portions of the Work of construction in accordance with the contract dosuments

and any heaith or safety precautions required by any regulatory agencies. ‘ORION STRUCTURAL and its persorinel have no

authority to exercise any control over any construction contractor or other entity or their employees in connection with their

work or any health or safety precautions. The Client agrees that the General-Contractor Is solely responsible for jobsite

- safety, and warrants that this intent shall be made evident in the Client's agresment with the General Contractor. The Client

_ also agrees that the Client, ORION STRUCTURAL and ORION STRUCTURAL'S consultants shall be indemnified and shall
“be made additional insureds under the General'Contractor's general liability insurance policy.
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Dispute Resolution :

Any claim, dispute or other matter in question arlsing out of or related fo this Agreement shall be subject to mediation as a
condition precedent to the institution of legal or equitable proceedings by either party. The Client and ORION STRUCTURAL
shall endeavor to resolve claims, disputes and other matters In question between them by mediation which, unless the parties
mutually agree otherwise, shall be in accordance with the Construction Industry Mediation Rules of the American Arbitration
Assaciation currently in effect, Request for mediation shall bé flied in writing with the other party to this Agreement and with
the Amerlcan Arbitration Association. The parties shall share the mediator’s fee and any filing fees equally. The mediation
. shall be held in the place where the project Is located, unless another location is-mutually agreed upon. Agreements reached-
in medlatlon shall be enforceabte as settlement agreements in any court having Junsdlctlon thereof, --

Right to Repalr Act

“Senate Blil 800 and California Civil Code Sections 895 et seq. provide for certam rights and obligations to homeowners and
developers regarding the resoltion of claims for new resldentlal construction, known as “Right to Repair’ and *SB 800 Non-
Adversarial Procedures’. ORION STRUCTURAL hereby acknowledges the requirements imposed on it by SB 800 and
California Code Section 895 et seq. Should Owner elect to use the SB 800 Civil Code 895 Non-Adversarial Procedures to
resolve any claims by the homeowners, ORION STRUCTURAL agrees to provide professional services to correct any of its
design defects fo the extent that they are caused by ORION STRUCTURAL'S negligence or willful misconduct. In addition, to
the extent that any defective construction complained of-by the homeowners is not caused by ORION STRUCTURAL'S
negligence or willful misconduct, ORION STRUCTURAL agrees to enter info negotiations with Owner to contract to provide
professional-services to assist Owner in making the repairs contemplated by these Procedures

Attorney’s Fees:

In the event of any litigation arising from or related to the non-payment by Client of ORION STRUCTURAL’S fée for services
provided under this Agreement, the prevailing party will be entitled to recovery of all reasonable costs incurred, mcludmg staff
time, court costs, attorneys fees and other related expense.

Termmatron

Either the Client or ORION STRUCTURAL may terminate this Agreement at any tlme with or without cause upon giving the
other party ten (10) calendar days pnor written notice. The Client shall within twenty (20) calendar days of termination pay
ORION STRUCTURAL for all services rendered and all costs incurred up to the date of termination, in accordance with the
compensation provisions of this contract.

Suspension:

If the project is suspended for more than thirty (30) calendar days in the aggregate, ORION STRUCTURAL shalibe .
compensated for services performed and charges incurred prior to receipt of notice to suspend and, upon resumption, an
equitable adjustment in fees to accommodate the resulting demobilization and remobilization costs. In addition, there shall be
~ an-equitable adjustment In the pI'O]BCt schedule based on the delay caused by the suspension. If the project is suspended for
more than ninety (90) calendar days in the aggregate, ORION STRUCTURAL may, at his or her option, terminate this
Agreement upon giving notice in writing to the Client.

If the Client fails to make payments when due or otherW|se is in breach of lhlS Agreement, ORION STRUCTURAL may
suspend performance of services upon five (5) calendar days' notice to the Client. ORION STRUCTURAL shall have no
- liability whatsaever to the Client for any costs or damages as a result of such suspension caused by any breach of this
Agreement by the Cllent.

Certn‘lcatlons
"ORION STRUGTURAL shall not be required fo execute any document that would result in Its certifying, guaranteelng or’
warranttng the exrstence of conditions whose existence the firm cannot ascertain,

" Insurance
Upon request, ORION STRUCTURAL shall furnlsh Client with Certificates of Insurance conﬁrmlng workers compensation,
- general llability and professronal liabifity coverage.

Opinions of Probable Cost:

In providing oprnrons of probable construction cost, the Cllent understands that ORION STRUCTURAL has no control over

. costs or the.price of labor, equipment or materials, or over the Contractor's method of pricing, andthat the opinions of -
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probable construction costs provided herein are to be made on the basis of ORION STRUCTURAL'S qualifications and .
* experience, ORION STRUCTURAL makes no warranty expressed or rmphed as fo the accuracy of such opmrons as
compared 1o bid or actual costs.

Governing Law:

The laws of the State of California will govern the validity of this Agreement, its interpretation and performance Any Imgatron
arising In any way from this Agreement shall be brought in the courts of that State.

Severability and Survival:
Any provrslon of this Agreement fater held to be unenforceable for any reason shall be deemed vaid, and all remaining
provrsrons shall continue in full force and effect, .

- By signing bélow, the Client and ORION STRUCTURAL agree and accept the terms and condmons provrded in this
professional service agreement

Orlon Structural Group Inc

M( %J/—

~ Will Lambert, SE
Cahforma Structural Engmeer License # 5430

I acknowledge having read this letter and the proposal contained therein and agrees to its terms and
conditions. Ihereby authorized you to commence on this project. -.

Client Approval
By: L ' Date
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