TECHNOLOGY EQUIPMENT AND/OR SERVICES
FOR OAKLAND UNIFIED SCHOOL DISTRICT
REQUEST FOR PROPOSALS (RFP)

FOR E-RATE 22 (2019-20) AND/OR GENERAL PURCHASE

1.0 OVERVIEW

The Oakland Unified School District (“District”) requests qualified firms, partnerships,
corporations, associations, persons, or professional organizations “Firm” or “Firms”) to submit
their qualifications for and proposal to provide services to the District for the following project
(“Project”):

Local Area Network (LAN) infrastructure and wireless (wifi) upgrade at district PK-12
sites as set forth in the Statement of Work and Attachment “1.”

The district reserve the right to select more than one vendor, and to contract for both Erate
eligible and non-Erate eligible items. Non-eligible items may require a second contract with
either the same or different vendor.

2.0 SCOPE OF WORK

The Scope of Work is a general guide and is not intended to be a complete list of all work
necessary to complete the project. The following work tasks are assumed to be necessary to
complete an upgrade of access points, routers and UPS units. Proposers may suggest a
modified scope as part of their proposal.

The scope of this work does not require structured cabling, nor require the rewiring of MDF
equipment outside of what is stated below. In most cases cables should be reused and moved to
the new equipment. Vendors will obtain installation approval from OUSD Technology
Department prior to the start of work, provide an installation schedule and communicate with site
staff as needed.

Wireless Access points

1. The district requires up to 3,400 wireless access points (APs), equal to, equivalent or
with higher specs to Meraki MR52 and MRS3E models, and capable of integrating
seamlessly into current Cisco networking environment on a single 1 Gbps Cat6a
connection. District currently operates a Meraki wireless network.

2. Each MRS3E APs shall come with an external patch antenna (MA-ANT-3-E5/6) and
mounting arm (MA-MNT-ANT-1).

3. Option for 5, 7 and 10 year subscription and support

4. Proposals for cost effective and reliable systems capable of Wi-Fi 6 (802.11ax) will be
considered

5. APs must be provisioned and maintained through a cloud management system.
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Vendor will inventory, label and provision APs into management system.

Vendor will remove existing AP from wall mounts at 7.5’-8.5” height locations and
replace with new AP in original mount.

If APs other than Meraki MR52 are proposed, vendor will replace mount and install new
AP in original location.

Provide documentation of device models, cost and serial numbers to the Technology
Department and Risk Management for inventory purposes.

Routing Equipment

1.

The district requires 42 Cisco ASR-920-24SZ-M routers with 24 Gigabit Ethernet
SFP ports and four 10 Gigabit Ethernet SFP+ ports with Advanced Metro IP Access
license (or equivalent); all ports must be licensed;

2. Option for 1, 3 and 5 year SMARTnet 9x5 NBD (24x7x365 support)

3. The district requires 84 10GB SR SFP+ transceivers (SFP-10G-SR), two (2) per
router.

4. The district requires 84 LC to LC OM4 fiber cables (split 35 in 2m lengths, and 35
in 1m lengths), two (2) per router.

5. MDF equipment installation: Contractor shall do the following:

a. Vendor will inventory, label and provision routers using configuration provided
by the Technology Department. This includes adding a provided asset tag to the
router.

b. Install Metro-Ethernet Access switches and associated equipment as designated in
Attachment 1.

c. Transfer all patch cables as required from old to new router..

d. Document and diagram router installation.

6. Return replaced routers to the Technology Department.

7. Provide documentation of routers including models, asset tag number, cost and serial
numbers to the Technology Department and Risk Management for inventory purposes.

UPS Units

1. The district requires 58 PC Smart-UPS X 3000VA Rack/Tower LCD 100-127V,
product number SMX3000LVNC

2. Vendor will inventory, and label UPS units. This includes adding a provided asset tag to
the UPS.

3. Vendor will install UPS units in MDF rooms as designated in Attachment 1 and connect
to power.

4. Vendor will work with OUSD Technology Department for cutover from old units.

5. Vendor will recycle outdated/non-functional units and deliver any usable units to our
warehouse.

6. Provide documentation of UPS units including models, asset tag number, cost and serial

numbers to the Technology Department and Risk Management for inventory purposes.
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Switching Equipment

1.

3.0

The district requires 42 Cisco WS-C2960X-48FPD-L switches + 2960X-STACK,
with subsequent/replacement model preferred if available, or equivalent equipment.
The district requires 29 Cisco C3560CX-12PD-S switches with tray
(CMPCT-MGNT-TRAY=) and power clip (PWR-CLP=) or equivalent.

Vendor will provide and install up to 48 new Catéa patch cables that meet the
district’s standards and one cable manager per switch.

Switch equipment installation: Contractor shall do the following:

a. Vendor will inventory, label and provision switches using configuration provided
by the Technology Department. This includes adding a provided asset tag to the
router.

b. Install switches and associated equipment at locations as designated in
Attachment 1. Specific campus locations will be provided during project kickoft.

c. switch(es)

d. Document and diagram switch installation.

Return replaced switches to the Technology Department.

Provide documentation of routers and UPS switches including models, asset tag number,
cost and serial numbers to the Technology Department and Risk Management for
inventory purposes.

PRICING & TERM

The term of this Agreement shall be from July 1, 2019 until September 30, 2020 (“Contract
Time”). Work shall be completed within the Contract Time.

The district reserves the right to begin this project on or after April 1, 2019 or to wait for Erate
funding as required. Vendors must agree to not bill for services or equipment until after July 1,
2019 should the project begin between April 1, 2019 and June 30, 2019. This project term may
be extended if mutually agreed upon by the district and the vendor. Extensions to Erate contracts
must be also approved by the Erate Program administrator (USAC).

4.0

REQUIREMENTS & TECHNICAL SPECIFICATIONS

Wireless Access Points

AR o

4x4 160 MHz MU-MIMO 802.11ac Wave 2 or higher

2.5 Gbps dual-radio aggregate frame rate or higher

Plug-and-play deployment

Capable of using current wireless access point mounts (from Meraki MR34s)
Capable of connecting to current switched network through a single PoE port
Dimensions of new access points cannot exceed 10”°x7” in many areas including
especially gymnasiums.
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Routing Equipment

1. General. Contractor shall install Metro-Ethernet Access Switches and specified UPS in
identified network closets (MDF). 10 Gigabit Ethernet SFP+ ports (or equivalent) with
10GE Upgrade License and associated 1, 3 and 5 year SMARTnet 9x5 NBD
Replacement on the 10G (or equivalent)

2. The OUSD MDF/IDF Labeling standard is as follows:

a.

Ethernet patch cable colors.
i.  Blue to general wired port

ii.  Orange for APs

iii.  Green for security cameras
Each fiber patch cord needs to be labeled using a laminated or shrink wrapped
tube around the fiber patch cable.
Color of label tape for IDF/MDF and switches will be specified by OUSD.
We will use the same color for all IDF/MDFs for this project. This helps us
identify when a label was installed.
Each MDF/IDF has a label located on the top of rack and outside the cabinet,
if cabinet or rack has a door. Our approach is to label the IDF by location, so
an IDF in room 222 at McClymonds should be labeled
"222. MCCLYMONDS". OUSD will specify the label name and is case
sensitive.
Each switch in a stack will have a label attached showing the IP address and
name. This will be specified by OUSD.
Each switch will also be labeled with “Erate FY22” and the installation date.

Name & IP Address XXX.XX.XXX.XX

ss | uso

ues | 1ss

Data Port Labeling Standard

IDF/MDF Location Labeling Standard Erate Labeling Standard for Erate equipment only

IDF XXX.School Site Erate XX.XX/XX/XXXX
IDF XXX = Room# where IDF/MDF is located Erate XX = Erate funding year
School Site = Name of School Site where IDF/MDF is located XX/XX/XXXX= Date equipment is installed

Example

McClymonds-1DF 123-3560X-SW02-OUSDNET.NET 10.123.123.123 Erate 4/1/2019

Diagram of equipment labels
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5.0 PROPOSAL FORM AND CONTENT

Vendor shall provide their response to the RFQP in the following manner and with the additional
information as described below:

Network Infrastructure

Vendor shall provide diagrams and/or descriptions, including upstream providers when
applicable. Vendor should be able to demonstrate redundancy within its core infrastructure as
well as redundancy options for OUSD’s last mile, specifically.

Financial Stability
Vendor shall supply current annual report and/or other supporting documentation to substantiate
financial solvency.

References

Vendor shall include the organization name, contact, contact title, and phone number of at least
three customers with similar applications that have had vendor’s services for a period of at least
one year.

Customer Support
Vendor shall provide the following:
Contact information and background of technical support team.
Trouble ticket procedures and escalation intervals
Billing dispute resolution process
Description of web-based interface for billing, trouble reporting, etc., if available.

E-Rate Requirements. This Project Scope may be contingent on the level of approved
funding from the Universal Service Fund’s Schools and Libraries Program, known as E-Rate.
The District, in its sole discretion, may or may not proceed with the Project, in whole or in part,
with or without E-Rate approval.

Firms are required to participate and be in full compliance with all current and future

requirements issued by the Schools and Libraries Division of the Universal Service Corporation
(“SLD”) for participation in the E-Rate Program.

Register as a Proposer
Contact rick.delvalle@yahoo.com and become a registered proposer.
Estimated Timeline of Events:

E-Rate Form 470 Filing November 2, 2018
News advertisement 1 November 2, 2018
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News advertisement 2 November 9, 2018

Last Day to Submit Questions November 21, 2018
Proposal Submittal Date December 7, 2018
Inquiries

Questions regarding the RFQP shall be directed to: rick.delvalle@yahoo.com. Answers to all
RFQP questions will be posted at https://www.ousd.org/Page/18007 for all registered
proposers. See Estimated Timelines for Events for final inquiry date.

Vendors are hereby explicitly directed not to contact Oakland Unified School District personnel
for any reason other than pertaining to existing services.

Due Date and Location
Responses shall be submitted both electronically and in printed format no later than December
7,2018 at 2 pm PST.

Electronic copy should be sent to:
Rick.DelValle@yahoo.com with the subject line of “OUSD ERATE 22 TECH
INFRASTRUCTURE & SERVICES”.

Printed copy should be delivered to:

OUSD Technology Services Department

ATTN: OUSD ERATE 22 TECHNOLOGY INFRASTRUCTURE & SERVICES
1000 Broadway, Suite 300

Oakland, CA 94607

This RFQP is not a formal request for bids, or an offer by the District to contract with Firms
responding to this RFQP. The District reserves the right to reject any and all Proposals. The
District also reserves the right to amend this RFQP as necessary. All materials submitted to the
District in response to this RFQP shall remain the property of the District. The District shall
not be responsible for the costs of preparing any Proposal in response to the RFQP. The District
reserves the right to waive any irregularities or informalities in any Proposal.

Attachments and Exhibits:

Equipment List and Sites as set forth in Attachment “1.”

District PK-12 schools and Site Counts, as set forth in Attachment “2”.

Local Business Participation Worksheet, attached hereto as Attachment “3”.
Acknowledgement of Addenda form attached hereto as Attachment “4”.

E-Rate Certification form attached hereto as Attachment “5”.

Conlflict of Interest Certification form attached hereto as Attachment “6”.

Local Business Utilization (LBU) Policy Sheet and Participation worksheet attached hereto as
Attachment “7”.
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EXHIBIT “A” - Form of Independent Contractor Agreement to Provide Technology
Equipment and/or Services

EXHIBIT “B” — Contract, Certifications and Bonds

Award of Contract. The contract for the Project, if awarded, will only be by action of the
District’s Governing Board to the Firm that meets the qualifications established by this RFQP.
No Firm may withdraw its Proposal for a period of ninety (90) days after the award of the
contract for the Project. During this time, Firm shall guarantee the prices quoted in its Proposal.

Evaluation

The District intends to select one of the Firms—but reserves the right to select more than
one Firm—that best meet(s) the District’s needs to perform the Services as described in
this RFQP. From the Firms that provide a Proposal to the District, the District may, at its
discretion, interview some or all of those Firms. One or more Firms may be selected and
recommended to the governing board of the District for approval. The chosen Firm will
be selected based on qualifications and demonstrated competence that include relevant
experience with public agencies, including local agencies, and a proven track record of
success for these type of Services (see matrix below for full details). A “best value”
method of selection will be utilized. The “best value” method evaluates the selection
criteria listed below based the designated relative weight given to each criteria as a
percentage of the RFQP’s total points possible, where Cost/Pricing is given the greatest
relative weight.

Proposals will be evaluated based on the following categories:

Criteria Weight

Price 30%

Proposer’s performance reliability based 5%
on references

Products Proposed, including 20%
standardization, life-cycle costs, and
competing products and materials
available

Proven ability to adjust network services 10%
in a timely manner & flexibility

Support logistics including local service 25%
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presence and 24x7x365 support system

Proposed contract terms and conditions 10%

Resulting Agreement

OUSD’s Request for Proposals, and the Proposer's response, will be incorporated into the
Agreement as Exhibits. An individual authorized to legally bind Proposer must sign the
response.

The District reserves the right to contract with any Firm responding to this RFQP for all or
portions of the above-described Services, to reject any proposal as non-responsive, and not to
contract with any Firm for the Services described herein. Any Firm selected will be required to
negotiate a mutually agreeable contract, subject to approval by the District’s Governing Board.
The District makes no representation that participation in the RFQP process will lead to an award
of contract or any consideration whatsoever. The District shall in no event be responsible for the
cost of preparing any proposal in response to this RFQP.

Responses to this RFQP will become the property of the District and subject to the California
Public Records Act, Government Code sections 6250 et seq. Those elements in each response
that are trade secrets as that term is defined in Civil Code section 3426.1(d) or otherwise exempt
by law from disclosure and which are prominently marked as “TRADE SECRET,”
“CONFIDENTIAL,” or “PROPRIETARY” may not be subject to disclosure. The District shall
not be liable or responsible for the disclosure of any such records including, without limitation,
those so marked if disclosure is deemed to be required by law or by an order of the Court. A
Firm that indiscriminately identifies all or most of its response as exempt from disclosure
without justification may be deemed non-responsive. In the event the District is required to
defend an action on a Public Records Act request for any of the contents of a response marked
“Confidential,” “Proprietary,” or “Trade Secret,” the Firm agrees, by submission of its response
for the District’s consideration, to defend and indemnify the District from all costs and expenses,
including attorneys’ fees, in any action or liability arising under the Public Records Act.

All information provided by Firm will be subject to verification.
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6.0
6.1

GENERAL TERMS AND CONDITIONS

Protests.

Any protest regarding this RFQP must be submitted in writing to the District, before 5:00
p-m. of the THIRD (3™) business day following the date of notification by the District
that a Firm has been selected following the evaluation / selection process.

7.1.1

7.1.2

The protest must contain a complete statement of any and all bases for the protest.

The protest must refer to the specific portions of all documents that form the bases
for the protest.

The protest must include the name, address, and telephone number of the person
representing the protesting party.

The party filing the protest must concurrently transmit a copy of the protest and
any attached documentation to (i) all other parties with a direct financial interest
that may be adversely affected by the outcome of the protest and (ii) all other
Firms or proposers who appear to have a reasonable prospect of receiving an

award depending upon the outcome of the protest.

The procedure and time limits set forth in this paragraph are mandatory and are
each Firm's sole and exclusive remedy in the event of a protest. Failure to comply
with these procedures shall constitute a waiver of any right to further pursue the

protest, including filing a Government Code Claim and legal proceedings.
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ATTACHMENT 1
Sites and Equipment Counts

See Equipment List and Pricing Spreadsheet (ADDITIONAL DOWNLOADED FILE)
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ATTACHMENT 2

PROPOSAL CONTENTS

1. General Information/Instruction for Statement of Qualifications and Proposals

1.1.

1.2.

1.3.

1.4.

1.5.

The District invites qualified Firms to submit a Statement of Qualifications and
Proposal (together, “Proposal” or “Proposals”) related to its ability to provide the
Services as indicated herein.

Local, Small Local, and Small Local Resident Business Enterprise Program
(L/SL/SLRBE). The selected Firm shall be required to comply with the District’s
S/SL/SLRBE Policy. A copy of the District’s S/SL/SLRBE Policy can be
obtained on the District website at www.ousd.org under the Facilities Department
drop down menu, Bids and Requests for Proposals. The selected Firm shall, at a
minimum, meet the fifty percent (50%) participation requirement.

Project Labor Agreement. The District has entered into a Project Labor
Agreement with Building and Construction Trade Council of Alameda County,
AFL-CIO. Selected Firm must comply with the PLA for any portion of the
Project subject to the PLA.

E-Rate Compliance. Firms must make themselves thoroughly familiar with any
rules or regulations set forth by the E-Rate Program. Firms shall provide all
necessary E-Rate and contracting credentials necessary pursuant to E-Rate
procurement requirements located at: http://www.usac.org/sp/.

1.4.1.  Firms shall be and remain in compliance with all current E-Rate program

guidelines established by the Federal Communications Committee (FCC).
This Project is entirely contingent upon available funding from the Federal
E-Rate Program (Schools and Libraries Division) and the District may or
may not undertake the Project at its sole discretion. Information regarding
eligibility of goods and services, invoicing requirements, documentation
requirements, and other program rules are available from the SLD by
calling the SLD of the Universal Service Administrative Company at
(1-888) 203-8100 or see their website at www.sl.universalservice.org.

Prior Relevant Experience.

1.5.1.  Provide a list of ALL K-12 and Community College Districts for which

Firm has provided the same or similar Services to in the past five (5)
years. Limit your response to no more than the ten (10) most recent
districts. Include the name(s) of the district(s), a description of services
provided and the name of the contact person and telephone number at each
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1.5.2.

1.5.3.

district. Also, indicate the Firm’s personnel that performed services for
each district.

List other public entities that the Firm would like the District to consider
in its evaluation. Include the name(s) of the entity(ies), a description of
services provided and the name of the contact person and telephone
number at each entity. Also, indicate the Firm’s personnel that performed
services for each entity.

List any private entities that the Firm would like the District to consider in
its evaluation. Limit your responses to three (3) of the most recent
entities. Include the (s) of the entity(ies), a description of services
provided and the name of the contact person and telephone number at each
entity. Also, indicate the Firm’s personnel that performed services for
each entity.

1.6.  Statement of Services. Prepare a detailed Statement of Services that Firm is
submitting in its Proposal.

1.7. Compensation. Provide Firm’s proposed fee for performance of the Services as
identified below:

1.7.1.

1.7.2.

1.7.3.

1.7.4.

1.7.5.

1.7.6.

Equipment Costs. Provide a detailed breakdown of the costs of each
item to be installed. Identify each item as eligible or ineligible for funding
under the E-Rate Program.

Installation Costs. Provide a detailed breakdown of the costs of each
item to be installed. Identify each item as eligible or ineligible for funding
under the E-Rate Program.

Shipping Costs. Provide a detailed breakdown of the costs for shipping.
Identify each item as eligible or ineligible for funding under the E-Rate
Program.

Taxes. The District is subject to the State of California Sales and Use
Tax. Proposal prices shall include a detailed breakdown of allowances for
all taxes including but not limited to all Federal, State, and Local taxes.
Identify each item as eligible or ineligible for funding under the E-Rate
Program.

Professional Fees. Provide a current fee schedule for the types of
services that your Firm offers, include typical staffing expectations,
professional fee schedules, and variations that the District could expect, if
applicable.

All Other Costs, Fees, Expenses, or Charges. Identify each item as
eligible or ineligible for funding under the E-Rate Program.
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1.8.  Conflict of Interest. If applicable, provide a statement of any recent, current, or
anticipated contractual obligations that relate to similar work that may have a
potential to conflict with the Firm providing the Services to the District.

2. Description of Services.

2.1. The District intends to procure Services as described in the form of
Independent Contractor Agreement to Provide Technology Equipment and
Services, attached hereto as EXHIBIT “A,” including without limitation the
services ("Services”) described in Attachment “1.”

2.2, Generally, the District seeks qualified Firms to provide a hardware upgrade,
by providing network hardware equipment, installation, and performing
configurations necessary to support network connectivity in every wiring
closet (MDF and IDF) at the Sites described in Attachment “1.”

2.2.1. The goal is to replace all legacy switches:

2.2.1.1. For each rebuild IDF/MDF, demo all copper, electrical and fiber
patch cables to removed switches, add SFPs.

2.2.1.2, Remove all Tripp-Lite & MinuteMan UPS' (do not remove APC).

2.2.1.3. For 2960X stacks, add stack network cabling and interface
module.

2.2.1.4. OUSD has a mixture of Multimode (OM1-OM4) and Singlemode.
Use the correct fiber patch cables.

2.2.1.5. Document before and after pictures of each IDF/MDF.

2.2.1.6. Patch cables colors need to conform to District standards. Patch
cables must be Category 6a rated with easy to disconnect
shagless connectors.

3. Content of Proposals.

Proposals must be concise, well organized, and demonstrate Firm’s qualifications.
Proposals shall be formatted as outlined below. Proposals shall be no longer than
thirty (30) pages, 8'2" x 11" format, inclusive of résumés, forms, and pictures, and
tabbed according to the numbering system reflected below.

3.1. Letter of Interest. A dated Letter of Interest must be submitted, including
the legal name of the Firm, address, telephone and fax numbers, and the
name, title, and signature of the person(s) authorized to submit the Proposal
on behalf of the Firm. The Letter of Interest should provide a brief statement
of Firm’s experience indicating the unique background and qualities of the
Firm, its personnel, and what will make the Firm qualified to provide the
Services. Email letter to Rick.Delvalle@yahoo.com to register as a
proposer.

3.2. Table of Contents - A table of contents of the material contained in the
Proposal should follow the letter of interest.

RFQP —0USD - Technology Equipment and/or Services Page 13


mailto:Rick.Delvalle@yahoo.com

3.3. Executive Summary - The executive summary should contain an outline of
Firm’s approach to provide the Services, along with a brief summary of Firm’s
qualifications.

3.4. Firm Information - Provide a comprehensive narrative of the Services
offered by Firm. The narrative should include the following:

3.4.1.

3.4.2.

3.4.3.

3.4.4.

3.4.5.

3.4.6.

3.4.7.

3.4.8.

Provide a brief history of Firm, and, if a joint venture, of each
participating firm. Identify legal form, ownership, and senior officials
of company(ies). Describe number of years in business and types of
business conducted.

Describe Firm’s philosophy and how Firm intends to work with District
administration officials to perform the Services.

Include resumes of key personnel who would be performing Services
for the District. Specifically, define the role of each person and outline
his or her individual experience and responsibilities. Indicate
personnel who will serve as primary contact(s) for the District.
Indicate Firm’s and personnel’s availability to provide the Services.

Provide a statement of Firm’s financial resources and insurance
coverage. Include a certification of correctness of Firm’s statement of
financial resources.

Provide a statement of ALL claim(s) filed against Firm in the past five
(5) years. Briefly indicate the nature of the claim and the resolution, if
any, of the claim(s). If no qualified claims exist, provide a statement
to this extent.

Include letters of reference or testimonials, if available. Firm should
limit letters of references or testimonials to no more than ten (10).

Indicate ongoing commitment to professional education of staff, total
number of permanent employees, and any other data that may assist
the District in understanding Firm’s qualifications and expertise.

Identify Firm’s Service Provider Identification Number (SPIN) as issued
by USAC. Firm must include a copy of its completed Service Provider
Annual Certification Form with its Proposal.

3.5. Prior Relevant Experience.

3.5.1.

3.5.2.

Provide a list of ALL K-12 and Community College Districts for which
Firm has provided the same or similar Services to in the past five (5)
years. Limit your response to no more than the ten (10) most recent
districts. Include the name(s) of the district(s), a description of
services provided and the name of the contact person and telephone
number at each district. Also, indicate the Firm’s personnel that
performed services for each district.

List other public entities that the Firm would like the District to
consider in its evaluation. Include the name(s) of the entity(ies), a
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3.5.3.

description of services provided and the name of the contact person
and telephone number at each entity. Also, indicate the Firm’s
personnel that performed services for each entity.

List any private entities that the Firm would like the District to consider
in its evaluation. Limit your responses to three (3) of the most recent
entities. Include the (s) of the entity(ies), a description of services
provided and the name of the contact person and telephone number at
each entity. Also, indicate the Firm’s personnel that performed
services for each entity.

3.6. Statement of Services. Prepare a detailed Statement of Services that Firm
is submitting in its Proposal.

3.7. Compensation. Provide Firm’s proposed fee for performance of the Services
as identified below:

3.7.1.

3.7.2.

3.7.3.

3.7.4.

3.7.5.

3.7.6.

Equipment Costs. Provide a detailed breakdown of the costs of each
item to be installed. Identify each item as eligible or ineligible for
funding under the E-Rate Program.

Installation Costs. Provide a detailed breakdown of the costs of
each item to be installed. Identify each item as eligible or ineligible for
funding under the E-Rate Program.

Shipping Costs. Provide a detailed breakdown of the costs for
shipping. Identify each item as eligible or ineligible for funding under
the E-Rate Program.

Taxes. The District is subject to the State of California Sales and Use
Tax. Proposal prices shall include a detailed breakdown of allowances
for all taxes including but not limited to all Federal, State, and Local
taxes. Identify each item as eligible or ineligible for funding under the
E-Rate Program.

Professional Fees. Provide a current fee schedule for the types of
services that your Firm offers, include typical staffing expectations,
professional fee schedules, and variations that the District could
expect, if applicable.

All Other Costs, Fees, Expenses, or Charges. Identify each item
as eligible or ineligible for funding under the E-Rate Program.

3.8. Pricing Template. In addition to the Compensation section, Firms must
submit electronic completed pricing templates and include printed copy of
template with Firm’s Proposal, completed Attachment “1”.
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3.9.

3.10.

3.11.

3.12.

3.13.

3.14.

Conflict of Interest. If applicable, provide a statement of any recent,
current, or anticipated contractual obligations that relate to similar work that
may have a potential to conflict with the Firm providing the Services to the
District, completed Attachment “6".

Local, Small Local and Small Local Resident Business Enterprise
Program (L/SL/SLRBE). Each Firm must submit a detailed explanation of
Firm’s proposed compliance with the District’s L/SL/SLRBE policy.
Accordingly, Firms must complete and submit the Local Business Participation
Worksheet, attached hereto as Attachment “'7”.

Acknowledgement of Addendum. Firms must sign and submit the
Acknowledgement of Addenda form attached hereto as Attachment “4".

E-Rate Certification. Firms must sign and submit the E-Rate Certification
form attached hereto as Attachment “'5".

Additional Information. Provide any additional information, options, or
features related to Firm’s program or its Services that Firm believes the
District will find helpful in the District’s evaluation and selection process.

Independent Contractor Agreement. Provide Firm’s proposed revisions, if
any, to District’s Form of Agreement, Independent Contractor Agreement to
Provide Technology Equipment and/or Services, attached hereto as Exhibit
“A”. PLEASE NOTE: The District may not consider any substantive or
material changes to the Form of Agreement if the proposed changes
are not submitted at or before this time.
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ATTACHMENT 3

Information regarding Contractor:

Contractor: :

License No.- Employer Identification and/or Social Security
Number

Address:
NOTE: United States Code, title 26,
sections 6041 and 6109 require

Telephone:

non-corporate recipients of $600.00 or
Facsimile: more to furnish their taxpayer
identification number to the payer. The

E-Mail: United States Code also provides that a
penalty may be imposed for failure to

Type of Business Entity: furnish the taxpayer identification

____ Individual number. In order to comply with these

____Sole Proprietorship rules, the District requires your federal tax

_____ Partnership identification number or Social Security

_____ Limited Partnership number, whichever is applicable.

Corporation, State:
Limited Liability Company
Other:
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ATTACHMENT 4
Acknowledgment of Addenda
ACKNOWLEDGMENT OF ADDENDA
In submitting this proposal, the undersigned Firm acknowledges receipt of all Addenda issued by
or on behalf of the Oakland Unified School District, as set forth below. The Firm confirms that
its Proposal incorporates and is inclusive of, all items or other matters contained in Addenda.

Initial only one of the following:

Addenda Numbers ; ; ; ; ; : were received,
acknowledged and incorporated into this Proposal.

OR
No Addenda Issued
By: By:
Authorized Officer or Agent Authorized Officer or Agent
Title Title
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ATTACHMENT 5
E-Rate Certification

E-RATE CERTIFICATION

I, , certify that

, is a Service Provider as defined by the
E-Rate Program and has not been suspended or disbarred from participating by the Federal
Communications Commission. Our SPIN # is , and we have

operated under this SPIN number for years.
I also certify to the acceptance of the following:

1. All information necessary to respond to any PIA (Program Integrity Assurance), Item 25
Selective Review, or Audit performed by the FCC, the SLD, or their designated
authority, will be furnished completely and in a timely manner sufficient to meet any
response deadlines;

2. Inthe event an appeal is necessary, all information necessary to complete the appeal will
be furnished completely and in a timely manner to the Oakland Unified School District,
its attorney(s), or authorized agents;

3. Any contract awarded based upon RFP # is contingent upon the
receipt of a Funding Commitment Decision Letter (FCDL) from the SLD that awards the
requested discounts in full. In the event that partial funding or no funding is granted, the
District reserves the right to cancel the contract in whole or in part;

4. The District will be invoiced for only the matching funds portation, and it is our
responsibility, as the E-Rate Service provider, to invoice the SLD for the remaining
“non-discount” portion. This billing method is known as the SPI (Service Provider
Invoice) method;

5. In the event the Oakland Unified School District intends to perform a SPIN change, as
afforded by the COPAN decision, permission will be granted, provided 14 days prior
written notice is given.

(Signature) Date

(Print or Type Name)

(Title)
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ATTACHMENT 6

OAKLAND UNIFIED SCHOOL DISTRICT
CONFLICT OF INTEREST STATEMENT

Conlflicts of interest arise whenever the personal or professional interest of a consultant is
potentially at odds with the best interests of an organization. A conflict of interest or appearance
of a conflict can arise whenever a transaction of the OAKLAND Unified School District
conflicts with the personal, business, or financial interests of one of its vendors, or a vendor’s
immediate family member or family member’s employer.

Conlflict of interest is also defined as an actual or perceived interest by a consultant in an action
that results in personal, business or professional gain. Public employees and public officials of
the District are obligated to always act in the best interest of the District, seeking only the
furtherance of the District’s mission.

Conlflicts of interest can arise in the competitive bidding process when a potential bidder has
access to information that isn’t available to other bidders or it could be that the bidder has a
personal relationship with someone inside the organization that could bias the evaluators. Also,
all persons or companies who were directly or indirectly involved in preparing the RFP shall be
deemed to have a conflict of interest and ineligible to bid.

I agree to follow the District’s Conflict of Interest Bylaw. By initialing each point below, I
affirm:

__To my knowledge, no member of my family, my partner, or any organization or person in
which I have an affiliation is employed the District or has any financial interest in the District.

_Tagree to disclose any possible conflict of interest immediately should the situation arise
during the course of my service as a consultant for the District.

___T'have no conflict of interest to report.

T hereby disclose the following conflict(s) of interest:

By my signature below, I certify that the information set forth above is true and complete to the
best of my knowledge. I have received a copy of Oakland Unified School District’s Conflict of
Interest Bylaw, have read and understand the Bylaw and I agree to comply with it. I agree to
disclose any conflict that should arise, as well as to disclose any situation that evolves that could
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result in a conflict of interest.

Signature Company Name

Printed Name Date

OAKLAND UNIFIED SCHOOL DISTRICT
Board Bylaw
Board Bylaws

BB 9270
Conflict Of Interest

The Governing Board desires to maintain the highest ethical standards and help ensure that
decisions are made in the best interest of the district and the public. Accordingly, no Board
member, district employee or other person in a designated position shall participate in the
making of any decision for the district when the decision will or may be affected by his/her
financial, family, or other personal interest or consideration.

(ct. 9005 - Governance Standards)

Even if a prohibited conflict of interest does not exist, a Board member shall abstain from voting
on personnel matters that uniquely affect his/her relatives. However, a Board member may vote
on collective bargaining agreements and personnel matters that affect a class of employees to
which his/her relative belongs. Relative means an adult who is related to the Board member by
blood or affinity within the third degree, as determined by the common law, or an individual in
an adoptive relationship within the third degree. (Education Code 35107)

A relationship within the third degree includes an individual's parents, grandparents,
great-grandparents, children, grandchildren, great-grandchildren, brothers, sisters, aunts, uncles,
nieces, nephews, and the similar family of the individual's spouse/registered domestic partner
unless the individual is widowed or divorced.

INTRODUCTION

The Oakland Unified School District adopted a Conflict of Interest Code on or about August 28,
1991, pursuant to the requirements of the Political Reform Act of 1974 as amended. (Gov. Code,
81000 et seq.) In the interest of keeping the Code current with amendments to the Act and to
regulations as they occur, the Fair Political Practices Commission has adopted a standard
Conlflict of Interest Code.

Upon direction by the code reviewing body, the Board shall review the district's conflict of
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interest code and submit any changes to the code reviewing body or, if no change is required, the
Board shall submit a written statement to that effect. (Government Code 87306.5)

When a change in the district's conflict of interest code is necessitated due to changed
circumstances, such as the creation of new designated positions, changes to the duties assigned to
existing positions, amendments, or revisions, the amended code shall be submitted to the code
reviewing body. (Government Code 87306)

When reviewing and preparing the district's conflict of interest code, the Superintendent or
designee shall provide officers, employees, consultants, and members of the community
adequate notice and a fair opportunity to present their views. (Government Code 87311)

(cf. 9320 - Meetings and Notices)

Board members and designated employees shall annually file a Statement of Economic
Interest/Form 700 in accordance with the disclosure categories specified in the district's conflict
of interest code. A Board member who leaves office or a designated employee who leaves
district employment shall, within 30 days, file a revised statement covering the period of time
between the closing date of the last required statement and the date of leaving office or district
employment. (Government Code 87302, 87302.6)

(cf. 4117.2/4217.2/4317.2 - Resignation)
(cf. 9222 - Resignation)

Conflict of Interest under the Political Reform Act

A Board member, designated employee, or other person in a designated position shall not make,
participate in making, or in any way use or attempt to use his/her official position to influence a
governmental decision in which he/she knows or has reason to know that he/she has a
disqualifying conflict of interest. A disqualifying conflict of interest exists if the decision will
have a "reasonably foreseeable material financial effect," which is distinguishable from the effect
on the public generally, on the Board member, designated employee, or other person in a
designated position, his/her immediate family, or any financial interest described in 2 CCR
18700. (Government Code 87100, 87101, 87103; 2 CCR 18700-18707)

A Board member, designated employee, or other person in a designated position makes a
governmental decision when, acting within the authority of his/her office or position, he/she
votes on a matter, appoints a person, obligates or commits the District to any course of action, or
enters into any contractual agreement on behalf of the District. (2 CCR 18704)

On a case-by-case basis and upon advice of legal counsel, a Board member may participate in
the making of a contract in which he/she has a financial interest if his/her participation is
required by the rule of necessity or legally required participation pursuant to Government Code
87101 and 2 CCR 18705.
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Additional Requirements for Boards that Manage Public Investments

Any Board member who manages public investments pursuant to Government Code 87200 and
who has a financial interest in a decision shall, upon identifying a conflict or potential conflict of
interest and immediately prior to the consideration of the matter, do all of the following:
(Government Code 87105; 2 CCR 18707)

1. Publicly identify each financial interest that gives rise to the conflict or potential conflict
of interest in detail sufficient to be understood by the public, except that disclosure of the exact
street address of a residence is not required.

2. Recuse himself/herself from discussing and voting on the matter, or otherwise acting in
violation of Government Code 87100. The Board member shall not be counted toward achieving
a quorum while the item is discussed.

However, the Board member may speak on the issue during the time that the general public
speaks on it and may leave the dais to speak from the same area as members of the public.
He/she may listen to the public discussion and deliberations of the matter with members of the
public.

3. Leave the room until after the discussion, vote, and any other disposition of the matter is
concluded, unless the matter has been placed on the portion of the agenda reserved for
uncontested matters.

If the item is on the consent calendar, the Board member must recuse himself/herself
from discussing or voting on that matter, but the Board member is not required to leave the room
during consideration of the consent calendar.

4. If the Board's decision is made during closed session, disclose his/her interest orally
during the open session preceding the closed session. This disclosure shall be limited to a
declaration that his/her recusal is because of a conflict of interest pursuant to Government Code
87100. He/she shall not be present when the item is considered in closed session and shall not
knowingly obtain or review a recording or any other nonpublic information regarding the Board's
decision.

(cf. 3430 - Investing)
(ct. 9321 - Closed Session Purposes and Agendas)
(cf. 9321.1 - Closed Session Actions and Reports)

Conlflict of Interest under Government Code 1090 - Financial Interest in a Contract
Board members, employees, or district consultants shall not be financially interested in any
contract made by the Board on behalf of the district, including in the development, preliminary

discussions, negotiations, compromises, planning, reasoning, and specifications and solicitations
for bids. If a Board member has such a financial interest in a contract made by the Board, the
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contract is void. (Government Code 1090)

A Board member shall not be considered to be financially interested in a contract in which he/she
has only a "remote interest," as specified in Government Code 1091, if the interest is disclosed
during a Board meeting and noted in the official Board minutes. The affected Board member
shall not vote or debate on the matter or attempt to influence any other Board member or district
official to enter into the contract. (Government Code 1091)

In addition, a Board member shall not be considered to be financially interested in a contract in
which his/her interest is a "noninterest" as defined in Government Code 1091.5. Noninterest
includes a Board member's interest in being reimbursed for his/her actual and necessary expenses
incurred in the performance of his/her official duties, in the employment of his/her
spouse/registered domestic partner who has been a district employee for at least one year prior to
the Board member's election or appointment, or in any other applicable circumstance specified in
Government Code 1091.5.

Common Law Doctrine Against Conflict of Interest

A Board member shall abstain from any official action in which his/her private or personal
interest may conflict with his/her official duties.

Incompatible Offices and Activities

Board members shall not engage in any employment or activity or hold any office which is
inconsistent with, incompatible with, in conflict with, or inimical to the Board member's duties
as an officer of the district. (Government Code 1099, 1126)

(cf. 4136/4236/4336 - Nonschool Employment)

Gifts

Board members and designated employees may accept gifts only under the conditions and
limitations specified in Government Code 89503 and 2 CCR 18730.

The limitation on gifts does not apply to wedding gifts and gifts exchanged between individuals
on birthdays, holidays, and other similar occasions, provided that the gifts exchanged are not

substantially disproportionate in value. (Government Code 89503)

In addition, the limitation on gifts does not apply to informational materials such as books,
reports, pamphlets, calendars, and periodicals. (Government Code 82028)

Gifts of travel and related lodging and subsistence shall be subject to the current gift limitation,
except when: (Government Code 89506)

1. The travel is in connection with a speech given by a Board member or designated employee,
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provided the lodging and subsistence expenses are limited to the day immediately preceding, the
day of, and the day immediately following the speech and the travel is within the United States.

2. The travel is provided by a person or agency specified in Government Code 89506, including
a government, governmental agency or authority, bona fide public or private educational
institution, as defined in Revenue and Taxation Code 203, or nonprofit organization exempt from
taxation under section 501(c)(3) of the Internal Revenue Code.

Gifts of travel exempted from the gift limitation, as described in items #1 and 2 above, shall
nevertheless be reportable on the recipient's Statement of Economic Interest/Form 700 as
required by law.

A gift of travel does not include travel provided by the district for Board members and
designated employees. (Government Code 89506)

Honoraria

Board members and designated employees shall not accept any honorarium, which is defined as
any payment made in consideration for any speech given, article published, or attendance at any
public or private conference, convention, meeting, social event, meal, or like gathering.
(Government Code 89501, 89502)

The term honorarium does not include: (Government Code 89501)

1. Earned income for personal services customarily provided in connection with a bona fide
business, trade, or profession, unless the sole or predominant activity of the business, trade, or
profession is making speeches

2. Any honorarium which is not used and, within 30 days after receipt, is either returned to

the donor or delivered to the district for donation into the general fund without being claimed as
a deduction from income for tax purposes.
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ATTACHMENT 7

SCHOOL DISTRICT

OAKLAND UNIFIED

Local Business Utilization (LBU)

Policy Sheet

Policy Established: December 2008, by the Board of Education for the Oakland Unified School
District. On January 29, 2014 the Board adopted and approved the Resolution of the Local,
Small Local and Small Local Resident Business Enterprise Program (L/SL/SLRBE) increasing

the mandatory Local Participation Requirement. (For more information about the LBU Policy, please visit
http://www.ousd.org/cms/lib07/CA01001176/Centricity/Domain/95/2014%20amendment%20t0%202008%20L SISIrbe%20and%20Fa

cilities%20-%20Board%20Policy%20.pdf)

Policy Goal: To encourage the utilization of local and small local businesses based in Oakland.

Policy Requirement: There is a fifty percent (50%) LBU participation requirement on all
District Capital Program construction contracts and construction related professional service
agreements. The 50% Mandatory Requirement can be met with: 25% (or less) Local Business

(LBE) participation and 25% (or more) Small Local or Small Local Resident Business

(SLBE/SLRBE) participation.

LBE SLBE/SLRBE
Maximum Minimum
Participation Participation
25% 25%

Total 0% to 25% 25% to 50%

Bids that do not meet 50% LBU requirements are considered non-responsive, unless otherwise
approved by the District. All firms meeting 50% LBU participation with a maximum 25% Local
Business Enterprise (LBE) and minimum 25% Small Local Business Enterprise (SLBE) or Small
Local Resident Business Enterprise (SLRBE) will be considered responsive and receive a 2%

bid discount.

Additional Bid Discount/Preference Points: In addition to the 2% bid discount for the
minimum 50% participation, firms with participation of 60% - 80% will earn additional bid
discounts in the following:
= Bidders receive an additional 1% discount for 60% LBU patrticipation, if team has a
minimum 35% SLBE/SLRBE out of the 60% total participation, will receive 3% bid

discount.

= Bidders receive an additional 1% discount for 70% LBU patrticipation, if team has a
minimum 45% SLBE/SLRBE out of the 70% total participation, will receive 4% bid

discount.

= Bidders receive an additional 1% discount for 80% or more LBU participation. If team

has a minimum 20% SLRBE and minimum 35% SLBE out of the 80% LBU

participation the team will receive the maximum 5% discount.

LBE SLBE/SLRBE Total Bid Discount

Maximum Minimum LBE/SLBE/SLRBE I

Participation Participation Participation Preference

25% 35% 60% 3%

LBE SLBE/SLRBE Total Bid Discount

Maximum Minimum LBE/SLBE/SLRBE I

Participation Participation Participation Preference

25% 45% 70% 4%

LBE SLBE SLRBE Total Bid Discount
Maximum Minimum Minimum LEE/SLBE/SLREBE !
Participation Participation Participation Participation Preference
25% 35% 20% 80% 5%



http://www.ousd.org/cms/lib07/CA01001176/Centricity/Domain/95/2014%20amendment%20to%202008%20LSlSlrbe%20and%20Facilities%20-%20Board%20Policy%20.pdf
http://www.ousd.org/cms/lib07/CA01001176/Centricity/Domain/95/2014%20amendment%20to%202008%20LSlSlrbe%20and%20Facilities%20-%20Board%20Policy%20.pdf

OAKLAND UNIFIED
SCHOOL DISTRICT

Certification: The District honors'local firms certified by the City of Oakland. Firms must be
certified prior to bid submittal.
= Proof of certification and resident verification must be submitted no later than 24 hours
after bid submittal
= To receive participation credit, all LBU firms MUST be certified upon submittal of bid or
proposal.
= For list of firms certified with the City of Oakland go to http://cces.oaklandnet.com and
click on “LBE/VSLBE/SLBE/LPG Search” or www.oaklandnet.com and click
“Business/Contracting with the city” or www.ousd.org and click “District
Services/Facilities Planning”

Bid Responsiveness: Upon submittal your information will be reviewed and approved for
responsiveness and bid discount.

For more information on the OUSD Local Business Utilization Program, please contact:
Shonda Scott, Local Business Compliance
shonda@360tcpr.com
510.760.9244




Pre Bid/Proposal
Advertise Bid/RFP

pre-8id Walk Local Business Compliance Process

Pre-Bid Outreach
Pre-Proposal Meeting

Review Process
e LBU verification forms are included in
Bid/RFP
documents for responsiveness
e Responsive bids/proposals receive bid

discount or preference points
Note: Teams can only receive a maximum 5% discount/5
preference points

Non-Responsive
Selection Process i

. s A e Firms not meeting the
e Discount and LBU informationis ; District's required 50%
included as part of the team'’s selection ' LBU participation are
Precess found non-responsive
and rejected

Post Award

e Once the successful team is award®
contract by District, the team's
Primes submit monthly LBU Tracking
information to the LBU Compliance
LGE



5 Loy . OAKLAND UNIFIED

% SCHOOL DISTRICT

LOCAL BUSINESS PARTICIPATION WORKSHEET

PRIME: Date:
Project: Time:
Project #: Project Mgr:
Estimate: $ Architect:

Based Bid $ -
Verified Local Business Participation 0.0% $ -

Based Bid W/ LBP Discount $ -

Contract Dollar
Amount LBE SLBE SLBRE

COMMENTS:

PRIME:

Address:

City/State:

Phone:( )

1

A WN

Company:

Address:

City/State:Oakland, CA

Phone:(510)

A WN PR

Company:

Address:

City/State:Oakland, CA

Phone:(510)

A WN PR

Company:

Address:

City/State:Oakland, CA

Phone:(510)

A WN PR

TOTAL PARTICIPATION 0.00% 0.00% 0.00%

APPROVAL- LBU Compliance Officer

0.00%




EXHIBIT “A” TO RFQP

FORM OF
INDEPENDENT CONTRACTOR AGREEMENT
TO PROVIDE TECHNOLOGY EQUIPMENT AND/OR SERVICES

OAKLAND UNIFIED SCHOOL DISTRICT

INDEPENDENT CONTRACTOR AGREEMENT
TO PROVIDE TECHNOLOGY EQUIPMENT AND/OR SERVICES

THIS INDEPENDENT CONTRACTOR AGREEMENT (“Agreement”) is made as of the

day of in the year 20, between the Oakland Unified School District
("District") and ("Contractor") (referred to herein individually as
“Party” and collectively as “Parties™).

WHEREAS, the District is authorized by Section 20118.2 of the Public Contract Code to
procurement of computers, software, telecommunications, equipment, microwave equipment,
and other related electronic equipment and apparatus; and

WHEREAS, the District is in need of technology equipment and/or services, the procurement of
which is allowable pursuant to Section 20118.2 of the Public Contract Code; and

WHEREAS, the Contractor warrants that it can provide and install the needed technology
equipment and/or services;

WHEREAS, the Contractor agrees to perform the Services described in this Agreement in
accordance with the standards of its profession, to District’s satisfaction, and in accordance with
this Agreement.

NOW, THEREFORE, the Parties agree as follows:
1. Services. The Contractor shall provide and install the equipment as described in Exhibit
"A," attached hereto and incorporated herein by this reference (“Services” or “Work™). The

scope of Services generally consists of the following:

[ ]
1.1.  The Services shall be performed at the following project(s)/site(s) (“Project”):

e Sece the List of District Sites, attached hereto as Attachment “1” and incorporated
herein by this reference (together “Project Sites” or “Sites” and individually “Site”)

1.2.  The Contractor’s Services at any one of the sites or combination thereof may be
changed, including terminated, in the same manner as the Project, as indicated herein,
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without changing in any way the remaining Contractor’s Services at other Sites. The
provisions of this Agreement shall apply to the Contractor’s Services at each
individual Site, without regard to the status of the remaining component(s).

2. E-Rate Compliance. Contractor shall be thoroughly familiar with any rules or regulations
set forth by the E-Rate Program and shall comply with all applicable E-Rate contracting
credentials and requirements for performance of the Services hereunder.

3. Term. The term of this Agreement shall be from July 1, 2019 until September 30, 2020
(“Contract Time”). Work shall be completed within the Contract Time. Contractor agrees
that if the Work is not completed within the Contract Time, it is understood, acknowledged,
and agreed that the District will suffer damage which is not capable of being calculated.
Pursuant to Government Code section 53069.85, Contractor shall forfeit to the District, as
fixed and liquidated damages for these incalculable damages, the sum of Five Hundred
Dollars ($500.00) per day for each and every calendar day of delay beyond the Contract
Time.

4. Submittal of Documents. The Contractor shall not commence the Work under this Contract
until the Contractor has submitted and the District has approved the certificate(s) and
affidavit(s), and the endorsement(s) of insurance required as indicated below:

Signed Agreement

Workers' Compensation Certificate

Drug-Free Workplace Certification

Fingerprinting/Criminal Background Investigation Certification
Insurance Certificates and Endorsements

W-9 Form

Performance Bond

Payment Bond

ol ol el el i il o

5. Compensation. District agrees to pay the Contractor for Work satisfactorily rendered
pursuant to this Agreement a total fee of Dollars ($
) (“Contract Price”). District shall pay Contractor according to the following
terms and conditions:

5.1.  Payment for the Work shall be made for all undisputed amounts in monthly
installment payments within thirty (30) days after the Contractor submits an
invoice to the District for Work actually completed and after the District’s written
approval of the Work, or the portion of the Work for which payment is to be made.

5.2.  Contractor shall prepare a separate invoice for each Site, if Contractor works at
more than one (1) Site. The itemized invoice shall reflect the hours spent by the

Contractor in performing its Services pursuant to this Agreement.

5.3.  Contractor’s invoicing shall conform to all E-Rate guidelines for the billing of
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discounts to the Schools and Libraries Division of the Universal Service
Corporation (“SLD”). A current Service Provider Annual Certification (“SPAC”)
form must be on file with USAC for the funding year 2016-2017 and for the
subsequent years throughout the term of the Agreement.

5.4. Contractor’s invoices shall be in Service Provider Invoice (“SPI”) form:
Contractor shall only invoice the District for the non-discounted portion of the
Work after the E-rate discount is applied. Contractor will then invoice the SLD for
the E-rate discounted portion.

6. Expenses. District shall not be liable to Contractor for any costs or expenses paid or
incurred by Contractor in performing services for District, except as follows:

6.1. Not applicable.

7. Independent Contractor. Contractor, in the performance of this Agreement, shall be and
act as an independent contractor. Contractor understands and agrees that he/she and all of
his/her employees shall not be considered officers, employees, agents, partner, or joint
venture of the District, and are not entitled to benefits of any kind or nature normally
provided employees of the District and/or to which District's employees are normally
entitled, including, but not limited to, State Unemployment Compensation or Worker's
Compensation. Contractor shall assume full responsibility for payment of all federal, state,
and local taxes or contributions, including unemployment insurance, social security, and
income taxes with respect to Contractor's employees.

8. Local, Small Local and Small Local Resident Business Enterprise Program
(L/SL/SLRBE). Contractor shall comply with the District’s L/SL/SLRBE Policy. A copy
of the District’s L/SL/SLRBE Policy can be obtained on the District website at
www.ousd.org under the Facilities Department drop down menu, Bids and Requests for
Proposals. The selected Firm shall, at a minimum, comply with the fifty percent (50%)
participation requirement.

9. Project Labor Agreement. The District has entered into a Project Labor Agreement with
Building and Construction Trade Council of Alameda County, AFL-CIO. Selected Firm
must comply with the PLA for any portion of the Project subject to the PLA.

10. Designated Representatives. Contractor shall coordinate with District personnel and/or
its designated representatives as may be requested and desirable, including with other
professionals employed by the District for the coordination or management of other work
related to the Project.

11. Materials. Contractor shall furnish, at his/her own expense, all labor, materials,

equipment, supplies and other items necessary to complete the services to be provided
pursuant to this Agreement, except as follows:
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11.1. Not applicable.
12. Performance of Services.

12.1.Notice(s) To Proceed. Contractor shall not commence any Work until it receives a
Notice to Proceed. The District reserves the right to issue multiple Notices to Proceed
related to the Project.

12.2.Standard of Care. Contractor represents that Contractor has the qualifications and
ability to perform the Services in a professional manner, without the advice, control or
supervision of District. Contractor’s services will be performed, findings obtained,
reports and recommendations prepared in accordance with generally and currently
accepted principles and practices of its profession for services to California school
districts.

12.3.Meetings. Contractor and District agree to participate in regular meetings on at least a
weekly basis to discuss strategies, timetables, implementations of Services, installation
of equipment, and any other issues deemed relevant to the operation of Contractor’s
performance of Services.

12.4.Scheduling of Work. This Work will have to proceed with a definite sequence of
operations to minimize outages and to continue operation of District facilities.

12.5.Cooperation and Coordination. Adjacent areas will be in continuous use during the
Project, Contractor shall be solely responsible for instituting and maintaining safe
working conditions for the Project. Contractor shall maintain noise, dust, and other
nuisance control measures as effectively as possible. Contractor shall cooperate and
coordinate with the District and the Project Manager in performing Services in place at
a time when the space required by this Work is accessible.

12.6.Inspection. The Contractor shall cooperate with the District and Project Manager and
shall provide assistance at all times for inspection of the Work performed under this
Agreement. Work that will be contained behind or under access covers, ground
covering, etc. shall be left exposed until inspected by the District. The Contractor
shall remove covers, operate devices, or perform any reasonable Work that, in the
opinion of the District, will be necessary to determine the quality and adequacy of the
Work.

12.7.Manufacturer's’ Direction. Follow manufacturer's’ directions where these directions
cover points not included on the drawings or in the specifications.

12.8.Workmanship. Contractor shall take all precautions necessary to protect existing
structures. Structures or items to remain that are damaged during the course of this
Work shall be repaired or replaced by the Contractor. Good workmanship shall be
evident by the installation of all materials and equipment. Equipment shall be level,
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plumb, and true with the structure and other equipment. All materials shall be firmly
secured in place and adequately supported and permanent.

12.9.Contractor’s Supervision. The Contractor shall personally, or through an authorized
and competent representative, constantly supervise the Work from its beginning to its
completion and acceptance. Contractor shall, as reasonably possible, have the same
foreman and workers on the Project from its commencement to it completion. District
shall be notified of any personnel changes and supplied with the proper documents for
any new personnel. All non-District personnel shall be identified either by an ID tag
or uniform with a company logo when on any school Site.

12.10. District Approval. The Work completed herein must meet the approval of
the District and shall be subject to the District’s general right of inspection and
supervision to secure the satisfactory completion thereof.

12.11. Lead-Based Paint. Pursuant to the Lead-Safe Schools Protection Act
(Education Code Section 32240 et seq.) and other applicable law, no lead-based paint,
lead plumbing and solders, or other potential sources of lead contamination shall be
utilized on this Project, and only trained and state-certified contractors, inspectors and
workers shall undertake any action to abate existing risk factors for lead.

12.12. Workers. Contractor shall at all times enforce strict discipline and good
order among its employees and the employees of its subcontractors and shall not
employ or work any unfit person or anyone not skilled in work assigned to him or
her. Any person in the employ of the Contractor or a subcontractor whom the District
may deem incompetent or unfit shall be dismissed from the Site and shall not again
be employed on the Project without written consent from the District.

12.13. Payment Bond and Performance Bond. The Contractor shall not commence
the Work until it has provided to the District, in a form acceptable to the District, a
Payment (Labor and Material) Bond and a Performance Bond, each in an amount
equivalent to 100 percent (100%) of the Price for Services issued by a surety admitted
to issue bonds in the State of California and otherwise acceptable to the District.

12.14. Examination of Site(s). The Contractor shall be held to have visited the
Project Sites and been satisfied as to the conditions under which the Work is to be
performed. Contractor shall check existing conditions that may affect the Work.
Where the Contractor retains services of other firms, those firms shall investigate
existing systems and determine labor and other materials required to add devices or
modify systems. No allowance shall subsequently be made in Contractor’s behalf for
any extra expense due to failure or neglect to discover conditions affecting the Work.

12.15. Cleaning and Cleanup. All Work shall be cleaned to remove all dust, dirt,

grease, paint, or other marks. All equipment shall be left in a clean condition inside
and out, satisfactory to the District. Contractor shall keep buildings and premises free
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from accumulated waste materials, rubbish, and debris resulting from performance of
Services, and upon completion of the Work, remove tools, appliances, surplus
materials, waste materials, rubbish debris, and accessory items used in or resulting
from Work and legally disposed of off-Site.

12.16. Interruption of Services. Power and technology infrastructure services in
existing buildings are to remain in operation and shall not be interrupted except by
specific written approval by the District. If an “Interruption” is deemed necessary for
the Work, the Interruption shall be scheduled with the District which may, at its
option, have a representative present. Interruptions shall be scheduled "after hours"
or on weekends when Interruptions would cause no disturbance to District functions.
Any accidental Interruption as a result of performance of the Work shall, at the
Contractor’s expense, be restored immediately in a manner acceptable to the District.

13. Originality of Services. Contractor agrees that all technologies, formulae, procedures,
processes, methods, writings, ideas, dialogue, compositions, recordings, teleplays, and video
productions prepared for, written for, or submitted to the District and/or used in connection
with this Agreement, shall be wholly original to Contractor and shall not be copied in whole
or in part from any other source, except that submitted to Contractor by District as a basis for
such services.

14. Equipment. All equipment provided in performance of Contractor’s Work must be new
equipment purchased from an authorized reseller. No grey market, third party, or used
equipment shall be acceptable.

15. Copyright/Trademark/Patent. Contractor understands and agrees that all matters
produced under this Agreement shall become the property of District and cannot be used
without District's express written permission. District shall have all right, title, and interest in
said matters, including the right to secure and maintain the copyright, trademark, and/or
patent of said matter in the name of the District. Contractor consents to use of Contractor's
name in conjunction with the sale, use, performance, and distribution of the matters, for any
purpose and in any medium.

16. Audit. Contractor shall establish and maintain books, records, and systems of account, in
accordance with generally accepted accounting principles, reflecting all business operations
of Contractor transacted under this Agreement. Contractor shall retain these books, records,
and systems of account during the Term of this Agreement and for ten (10) years thereafter.
Contractor shall permit the District, its agent, other representatives, or an independent auditor
to audit, examine, and make excerpts, copies, and transcripts from all books and records, and
to make audit(s) of all billing statements, invoices, records, and other data related to the
Services covered by this Agreement. Audit(s) may be performed at any time, provided that
the District shall give reasonable prior notice to Contractor and shall conduct audit(s) during
Contractor’s normal business hours, unless Contractor otherwise consents. For a period of
three years after final payment under the contract, all contracts involving the expenditure of
public funds in excess of ten thousand dollars ($10,000) shall be subject to examination and
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audit by the State Auditor. The audit shall be confined to those matters connected with the
performance of the contract, including, but not limited to, the costs of administering the
contract.

17. Warranty/Quality. Unless a longer warranty is included with the installed equipment,
the Contractor, manufacturer, or their assigned agents shall guarantee the workmanship,
product or service performed against defective workmanship, defects or failures of materials
for a minimum period of one (1) year from completion. All workmanship and merchandise
must be warranted to be in compliance with applicable California energy, conservation,
environmental, and educational standards.

18. Anti-Trust Claim. Contractor and its subcontractor(s) agree to assign to the District all
rights, title, and interest in and to all causes of action they may have under Section 4 of the
Clayton Act (15 U.S.C. Sec. 15) or under the Cartwright Act (Chapter 2 (commencing with
Section 16700) of Part 2 of Division 7 of the Business and Professions Code), arising from
purchases of goods, services, or materials pursuant to the Agreement or a subcontract. This
assignment shall be made and become effective at the time the District tenders final payment
to the Contractor, without further acknowledgment by the Parties.

19. Confidential Records. To the extent that this Agreement qualifies as a contract (1) to
provide services, including cloud-based services, for the digital storage, management, and
retrieval of pupil records, or (2) to provide digital educational software that authorizes a
third-party provider of digital educational software to access, store, and use pupil records for
the purposes of AB 1584 (2014), the Parties agree as follows:

19.1. Ownership. All pupil records/education records are Confidential Records, and to
the extent that Confidential Records are disclosed by the District to Contractor,
those Confidential Records shall remain the property of and subject to the control
of the District. To the extent that Contractor possesses Confidential Information, it
holds the Confidential Information in trust for the benefit of the District and shall
comply with all lawful instructions from the District.

19.2. Pupil Access. Notwithstanding the foregoing, pupils may retain possession and
control of their own pupil-generated content, if applicable, by submitting a request
to Contractor or the District. Upon receipt of a request, the recipient Party shall
promptly notify the other Party of the request, and the Parties shall work
cooperatively to effectuate the pupil’s request. Contractor shall comply with all
lawful instructions from the District relating to a request, including without
limitation the effectuation of the request.

19.3. Contractor Personal Use Prohibited. Contractor and its Personnel shall not use
any Confidential Information for any purpose other than those required or

specifically permitted by this Agreement.

19.4. Correction of Information. A parent, legal guardian, or eligible pupil may
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review personally identifiable information in the pupil’s records and correct
erroneous information by submitting a request to Contractor or the District. Upon
receipt of a request, the recipient Party shall promptly notify the other Party of the
request, and the Parties shall work cooperatively to effectuate the pupil’s request.
Contractor shall comply with all lawful instructions from the District relating to a
request, including without limitation the effectuation of a request.

19.5. Ensuring Confidentiality. Without limiting or narrowing any obligation to
preserve confidentiality found elsewhere in this Agreement or applicable law,
Contractor shall, at a minimum, take the following actions to ensure the security
and confidentiality of Confidential Information: (1) Contractor shall regularly train
its Personnel regarding their security and confidentiality obligations; (2)
Contractor shall obligate its Personnel to effectuate and abide by the terms and
standards of this Agreement; (3) Contractor shall comply with industry standards
regarding information security; and (4) Contractor shall only permit trained and
qualified personnel access to Confidential Information.

19.6. Unauthorized Disclosure Notification. In the event of an unauthorized
disclosure of Confidential Information, the Contractor shall notify the District of
the breach. Thereafter, District shall notify the affected parent, legal guardian, or
eligible pupil in conformance with this Agreement.

19.7. Non-Retention Certification. Contractor certifies that, in accordance with this
Agreement, Confidential Information shall not be retained or available to
Contractor or Contractor’s Personnel upon the completion of the Contractor’s
Services for the District for which the disclosure was authorized. This certification
may be enforced by any lawful means, including, without limitation, through civil
or administrative action.

20. Termination.

20.1.Without Cause by District. District may, at any time, with or without reason,
terminate this Agreement and compensate Contractor only for services
satisfactorily rendered to the date of termination. Written notice by District shall
be sufficient to stop further performance of services by Contractor. Notice shall be
deemed given when received by the Contractor or no later than three (3) days after
the day of mailing, whichever is sooner.

20.2.Without Cause by Contractor. Contractor may, upon sixty (60) days’ notice,
with or without reason, terminate this Agreement. Upon this termination, District
shall only be obligated to compensate Contractor for services satisfactorily
rendered to the date of termination. Written notice by Contractor shall be
sufficient to stop further performance of services to District. Contractor
acknowledges that this sixty (60) day notice period is acceptable so that the
District can attempt to procure the Services from another source.
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20.3.With Cause by District. District may terminate this Agreement upon giving of
written notice of intention to terminate for cause. Cause shall include:

20.3.1. material violation of this Agreement by the Contractor; or

20.3.2. any act by Contractor exposing the District to liability to others for
personal injury or property damage; or

20.3.3. Contractor is adjudged a bankrupt, Contractor makes a general
assignment for the benefit of creditors, or a receiver is appointed on
account of Contractor's insolvency; or

20.3.4. any other cause authorized by applicable law.

The District shall provide Contractor written notice of its intent to terminate this
Agreement for cause. The District’s written notice shall notify and provide
Contractor with three (3) days to correct or rectify any nonconforming condition
under the Agreement or cease any violation of the terms of the Agreement or else,
upon the expiration of the three (3) days, this Agreement shall cease and
terminate. In the event of a termination under this clause, the District may secure
the required services from another Contractor. If the expense, fees, and/or costs
to the District exceed the cost of providing the services pursuant to this
Agreement, the Contractor and/or its surety shall immediately pay the excess
expense, fees, and/or costs to the District upon the receipt of the District’s notice
of these expense, fees, and/or costs. The foregoing provisions are in addition to
and not a limitation of any other rights or remedies available to District.

20.4. Upon termination, Contractor shall provide the District with all documents
produced, maintained, or collected by Contractor pursuant to this Agreement,
whether or not such documents are final or draft documents.

21. Indemnification. To the furthest extent permitted by California law, Contractor shall, at
its sole expense, defend, indemnify, and hold harmless the District, the State of California,
and their agents, representatives, officers, consultants, employees, trustees, and volunteers
(the “indemnified parties”) from any and all demands, losses, liabilities, claims, suits, and
actions (the “claims”) of any kind, nature, and description, including, but not limited to,
personal injury, death, property damage, and consultants’ and/or attorneys’ fees and costs,
directly or indirectly arising out of, connected with, or resulting from the performance of the
Agreement or from any activity, work, or thing done, permitted, or suffered by the Contractor
in conjunction with this Agreement, unless the claims are caused wholly by the sole
negligence or willful misconduct of the indemnified parties. The District shall have the right
to accept or reject any legal representation that Contractor proposes to defend the
indemnified parties.
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22.

Insurance.

22.1. The Contractor shall procure and maintain at all times it performs any portion of the
Services the following insurance with minimum limits equal to the amount indicated

below.

22.1.1. Commercial General Liability and Automobile Liability Insurance.
Commercial General Liability Insurance and Any Auto Automobile Liability
Insurance that shall protect the Contractor, the District, and the State from all
claims of bodily injury, property damage, personal injury, death, advertising
injury, and medical payments arising performing any portion of the Services.
(Form CG 0001 and CA 0001)

22.1.2. Workers’ Compensation and Employers’ Liability Insurance.
Workers’ Compensation Insurance and Employers’ Liability Insurance for all
of its employees performing any portion of the Services. In accordance with
provisions of section 3700 of the California Labor Code, the Contractor shall
be required to secure workers’ compensation coverage for its employees. If
any class of employee or employees engaged in performing any portion of the
Services under this Agreement are not protected under the Workers’
Compensation Statute, adequate insurance coverage for the protection of any
employee(s) not otherwise protected must be obtained before any of those
employee(s) commence performing any portion of the Services.

22.1.3. Professional Liability (Errors and Omissions). Professional
Liability (Errors and Omissions) Insurance as appropriate to the Consultant’s
profession.

Type of Coverage Minimum

Requirement

Commercial General Liability Insurance, including Bodily

Injury, Personal Injury, Property Damage, Advertising Injury,

and Medical Payments $ 1,000,000

Each Occurrence $ 2,000,000

General Aggregate

Automobile Liability Insurance - Any Auto

Each Occurrence $ 1,000,000

General Aggregate $ 2,000,000

Professional Liability $ 1,000,000

Workers Compensation Statutory

Limits

Employer’s Liability $ 1,000,000

22.2.Proof of Carriage of Insurance. The Contractor shall not commence performing any
portion of the Services until all required insurance has been obtained and certificates
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indicating the required coverages have been delivered in duplicate to the District and
approved by the District. Certificates and insurance policies shall include the
following:

22.2.1. A clause stating: “This policy shall not be canceled or reduced in required
limits of liability or amounts of insurance until notice has been mailed to the
District, stating date of cancellation or reduction. Date of cancellation or
reduction shall not be less than thirty (30) days after date of mailing notice.”

22.2.2. Language stating in particular those insured, extent of insurance, location and
operation to which insurance applies, expiration date, to whom cancellation
and reduction notice will be sent, and length of notice period.

22.2.3. An endorsement stating that the District and the State and their agents,
representatives, employees, trustees, officers, consultants, and volunteers are
named additional insureds under all policies except Workers’ Compensation
Insurance, Professional Liability, and Employers’ Liability Insurance. An
endorsement shall also state that Contractor’s insurance policies shall be
primary to any insurance or self-insurance maintained by District.

22.2.4. All policies shall be written on an occurrence form, except for Professional
Liability which shall be on a claims-made form.

22.3.Acceptability of Insurers. Insurance is to be placed with insurers with a current
A.M. Best’s rating of no less than A: VII, unless otherwise acceptable to the
District.

23. Disputes. In the event of a dispute between the Parties as to performance of the Work,
the interpretation of this Contract, or payment or nonpayment for Work performed or not
performed, the Parties shall attempt to resolve the dispute by those procedures set forth in
Public Contract Code section 20104 et seq., if applicable. Pending resolution of the dispute,
Contractor agrees it will neither rescind the Agreement nor stop the progress of the Work, but
will await determination by the court of the State of California, in the county in which the
District’s administration office is located, having competent jurisdiction of the dispute. All
claims of over $375,000, which are outside the scope of Public Contract Code section 20104
et seq., may be determined by independent arbitration if mutually agreeable, otherwise by
litigation.

23.1. Notice of the demand for arbitration of a dispute shall be filed in writing with the other
party to the Contract.

23.2. The demand for arbitration of any claim of over $375,000 shall be made within a
reasonable time after written notice of the dispute has been provided to the other party,
but in no case longer than ninety (90) days after initial written notice, and the demand
shall not be made later than the time of Contractor submission of the request for final
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payment.

23.3. Prior to Contractor’s initiation of any litigation or proceeding to recover any money
damages under this Agreement, Contractor must first comply with the claims
presentation requirements set forth in California Government Code Section 900 et seq.

24. Ownership of Any Existing Equipment. Ownership of any equipment and materials
presently existing at the Sites at the time of execution of this Agreement shall remain the
property of the District even if it is replaced or its operation made unnecessary by Work
performed by Contractor pursuant to this Agreement. If applicable, Contractor shall advise
District in writing of all equipment and materials that will be replaced at the Sites and
District shall, within fourteen (14) days of Contractor’s notice, designate in writing to
Contractor which replaced equipment and materials that should not be disposed of off-Site by
Contractor (the "Retained Items"). It is understood and agreed to by both Parties that District
shall be responsible for and designate the location and storage for the Retained Items.
Contractor shall be responsible for the disposal of replaced equipment and materials, except
for the Retained Items. Contractor shall use commercially reasonable efforts to remove the
Retained Items in such a manner as to avoid damage thereto, or if it is unreasonable to avoid
damage altogether, to minimize the damage done.

25. Incidental Installation Work.

25.1. The Parties acknowledge that this Agreement shall require incidental labor to perform
the Work. Contractor and each subcontractor shall comply with Chapter 1 of Division
2, Part 7 of the California Labor Code, beginning with Section 1720, and including
Section 1735, 1777.5 and 1777.6, forbidding discrimination, and Sections 1776,
1777.5 and 1777.6 concerning the employment of apprentices by Contractor or
subcontractors. Willful failure to comply may result in penalties, including loss of the
right to bid on or receive contracts.

25.2.Compliance Monitoring and Enforcement by the Department of Industrial
Relations. Contractor shall comply with the registration and compliance monitoring
provisions of Labor Code section 1771.4, including furnishing its Certified Payroll
Records to the Labor Commissioner of California and complying with any applicable
enforcement by the Department of Industrial Relations. Labor Code section 1771.1(a)
states the following:

A contractor or subcontractor shall not be qualified to bid on, be listed in a
bid proposal, subject to the requirements of Section 4104 of the Public
Contract Code, or engage in the performance of any contract for public
work, as defined in this chapter, unless currently registered and qualified
to perform public work pursuant to Section 1725.5. It is not a violation of
this section for an unregistered contractor to submit a bid that is authorized
by Section 7029.1 of the Business and Professions Code or by Section
10164 or 20103.5 of the Public Contract Code, provided the contractor is
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registered to perform public work pursuant to Section 1725.5 at the time
the contract is awarded.

25.3. Contractor acknowledges that, for purposes of Labor Code section 1725.5, this work is
a public work to which Labor Code section 1771 applies. Contractor shall comply
with Labor Code section 1725.5, including without limitation the registration
requirements. Additionally, all “subcontractors” (as defined by Labor Code section
1722.1) shall comply with Labor Code section 1725.5 to be qualified to bid on, be
listed in a bid proposal, subject to the requirements of Section 4104 of the Public
Contract Code, or engage in the performance of the Agreement. Contractor represents
to the District that all “subcontractors” (as defined by Labor Code section 1722.1) are
registered pursuant to Labor Code section 1725.5.

25.4. The Project is subject to compliance monitoring and enforcement by the Department
of Industrial Relations. Contractor shall post job site notices, as prescribed by
regulation. Contractor shall comply with all requirements of Labor Code section
1771.4, except the requirements that are exempted by the Labor Commissioner for the
Project.

26. Change in Scope of Work. Any change in the scope of the Work, method of
performance, nature of materials or price thereof, or any other matter materially affecting the
performance or nature of the Work shall not be paid for or accepted by District unless such
change, addition, or deletion is approved in advance and in writing by a valid change order
executed by the District. Contractor specifically understands, acknowledges, and agrees that
the District shall have the right to request any alterations, deviations, reductions, or additions
to the Project or Work, and the cost thereof shall be added to or deducted from the amount of
the Contract Price by fair and reasonable valuations. Contractor also agrees to provide the
District with all information requested to substantiate the cost of any change order and to
inform the District whether the Work will be done by the Contractor or a subcontractor. In
addition to any other information requested, Contractor shall submit, prior to approval of any
change order, its request for a time extension (if any), as well as all information necessary to
substantiate Contractor’s belief that such change will delay the completion of the Work. If
Contractor fails to submit its request for a time extension or the necessary supporting
information, it shall be deemed to have waived its right to request such extension.

27. Submittals and Substitutions. No substitutions shall be made to any materials, process,
article, equipment or item, unless approved, in advance and in writing, by the District.

28. Assignment. The obligations of the Contractor pursuant to this Agreement shall not be
assigned by the Contractor.

29. Covenant against Contingent Fees. The Contractor warrants that no person or selling
agency was or has been employed or retained to solicit or secure this Agreement upon an
agreement or understanding for a commission, percentage, brokerage, or contingent fee,
excepting bona-fide employees or bona-fide established commercial or selling agencies
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maintained by the Contractor for the purpose of securing business. For breach of violation of
this warranty, the District shall have the right to, at its sole discretion:

29.1. Terminate this Agreement for cause; and/or

29.2. Deduct or otherwise recover from the Agreement price the full amount of the
commission, percentage, brokerage, or contingent fee Contractor paid.

30. Compliance with Laws. Contractor shall observe and comply with all rules and
regulations of the governing board of the District and all federal, state, and local laws,
ordinances and regulations. Contractor shall give all notices required by any law, ordinance,
rule and regulation bearing on conduct of the Work as indicated or specified. If Contractor
observes that any of the Work required by this Contract is at variance with any such laws,
ordinance, rules or regulations, Contractor shall notify the District, in writing, and, at the sole
option of the District, any necessary changes to the scope of the Work shall be made and this
Contract shall be appropriately amended in writing, or this Contract shall be terminated
effective upon Contractor’s receipt of a written termination notice from the District. If
Contractor performs any work that is in violation of any laws, ordinances, rules or
regulations, without first notifying the District of the violation, Contractor shall bear all costs
arising therefrom.

31. Permits, Fees, and Inspections. Contractor and all Contractor's employees or agents
shall secure and maintain in force such permits and licenses as are required by law in
connection with the furnishing of Services pursuant to this Agreement.

32. Safety and Security. Contractor is responsible for maintaining safety in the performance
of this Agreement. Contractor shall be responsible to ascertain from the District the rules and
regulations pertaining to safety, security, and driving on school grounds and Sites,
particularly when children are present.

33. Employment with Public Agency. Contractor, if an employee of another public agency,
agrees that Contractor will not receive salary or remuneration, other than vacation pay, as an
employee of another public agency for the actual time in which services are actually being
performed pursuant to this Agreement.

34. Anti-Discrimination. It is the policy of the District that in connection with all work
performed under Contracts there be no discrimination against any employee engaged in the
work because of race, religious creed, color, national origin, ancestry, physical disability,
mental disability, medical condition, genetic information, marital status, sex, gender, gender
identity, gender expression, age, sexual orientation, or military and veteran status and
therefore the Contractor agrees to comply with applicable Federal and California laws
including, but not limited to the California Fair Employment and Housing Act beginning
with Government Code Section 12900 and Labor Code Section 1735. In addition, the
Contractor agrees to require like compliance by all of its subcontractor(s).
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35. Fingerprinting of Employees. The Fingerprinting/Criminal Background Investigation
Certification must be completed and attached to this Agreement prior to Contractor
performing of any portion of the Services.

36. No Rights in Third Parties. This Agreement does not create any rights in, or inure to
the benefit of, any third party except as expressly provided herein.

37. District’s Evaluation of Contractor and Contractor’s Employees and/or
Subcontractors. The District may evaluate the Contractor in any manner which is
permissible under the law. The District’s evaluation may include, without limitation:

37.1. Requesting that District employee(s) evaluate the Contractor and the Contractor’s
employees and subcontractors and each of their performance.

37.2. Announced and unannounced observance of Contractor, Contractor’s employee(s),
and/or subcontractor(s).

38. Limitation of District Liability. Other than as provided in this Agreement, District’s
financial obligations under this Agreement shall be limited to the payment of the
compensation provided in this Agreement. Notwithstanding any other provision of this
Agreement, in no event, shall District be liable, regardless of whether any claim is based on
contract or tort, for any special, consequential, indirect or incidental damages, including, but
not limited to, lost profits or revenue, arising out of or in connection with this Agreement for
the services performed in connection with this Agreement.

39. Confidentiality. The Contractor and all Contractor’s agents, personnel, employee(s),
and/or subcontractor(s) shall maintain the confidentiality of all information received in the
course of performing the Services. This requirement to maintain confidentiality shall extend
beyond the termination of this Agreement.

40. Notice. Any notice required or permitted to be given under this Agreement shall be
deemed to have been given, served, and received if given in writing and either personally
delivered or deposited in the United States mail, registered or certified mail, postage prepaid,
return receipt required, or sent by overnight delivery service, or facsimile transmission,
addressed as follows:

District Contractor
Oakland Unified School District

Information Technology Services

1000 Broadway, Suite 300

Oakland, CA 94607 ATTN:
ATTN: Colleen Calvano

Any notice personally given or sent by electronically shall be effective upon receipt. Any
notice sent by overnight delivery service shall be effective the day of delivery as documented
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by the overnight delivery service. Any notice given by mail shall be effective three (3) days
after deposit in the United States mail.

41. Integration/Entire Agreement of Parties. This Agreement constitutes the entire
agreement between the Parties and supersedes all prior discussions, negotiations, and
agreements, whether oral or written. This Agreement may be amended or modified only by a
written instrument executed by both Parties.

42. California Law. This Agreement shall be governed by and the rights, duties and
obligations of the Parties shall be determined and enforced in accordance with the laws of the
State of California. The Parties further agree that any action or proceeding brought to
enforce the terms and conditions of this Agreement shall be maintained in the California
county in which the District’s administration offices are located.

43. Day(s). Unless otherwise designated, day(s) means calendar day(s).

44. Waiver. The waiver by either party of any breach of any term, covenant, or condition
herein contained shall not be deemed to be a waiver of such term, covenant, condition, or any
subsequent breach of the same or any other term, covenant, or condition herein contained.

45. Severability. If any term, condition or provision of this Agreement is held by a court of
competent jurisdiction to be invalid, void or unenforceable, the remaining provisions will
nevertheless continue in full force and effect, and shall not be affected, impaired or
invalidated in any way.

46. Incorporation of Recitals and Exhibits. The Recitals and each exhibit attached hereto
are hereby incorporated herein by reference.

IN WITNESS WHEREOF, the Parties hereto have executed this Agreement on the date
indicated below:
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OAKLAND UNIFIED SCHOOL DISTRICT

Aimee Eng, President, Board of Education Date

Kyla Johnson-Trammell, Interim Superintendent and Secretary, Board of Education Date

[CONTRACTOR]

By: Date

Its:

APPROVED AS TO FORM:

Marion McWilliams, OUSD General Counsel Date

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary

Exclusion: The District certifies to the best of its knowledge and belief, that it is not presently
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from
covered transactions by any Federal department or CONTRACTOR according to Federal
Acquisition Regulation Subpart 9.4, and by signing this contract, COUNSEL verifies that it does
appear on the Excluded Parties List. https://www.sam.gov/portal/public/SAM
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EXHIBIT B

WORKERS’ COMPENSATION CERTIFICATION

Labor Code Section 3700 in relevant part provides that every employer except the State shall
secure the payment of compensation in one or more of the following ways:

* By being insured against liability to pay compensation by one or more insurers duly
authorized to write compensation insurance in this State.

= By securing from the Director of Industrial Relations a certificate of consent to self-insure,
which may be given upon furnishing proof satisfactory to the Director of Industrial Relations
of ability to self-insure and to pay any compensation that may become due to its employees.

I am aware of the provisions of Section 3700 of the Labor Code which require every employer to
be insured against liability for workers’ compensation or to undertake self-insurance in
accordance with the provisions of that code, and I will comply with such provisions before
commencing the performance of the Work of this Contract.

Date:

Proper Name of Contractor:
Signature:

Print Name:

Title:

(In accordance with Article 5 — commencing at Section 1860, Chapter 1, part 7, Division 2 of the
Labor Code, the above certificate must be signed and filed with the District prior to performing
any Work under this Contract.)
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DRUG-FREE WORKPLACE CERTIFICATION

This Drug-Free Workplace Certification form is required from the Contractor pursuant to
Government Code section 8350 et seq., the Drug-Free Workplace Act of 1990. The Drug-Free
Workplace Act of 1990 requires that every person or organization awarded a contract or grant for
the procurement of any property or service from any state agency must certify that it will provide
a drug-free workplace by doing certain specified acts. In addition, the Act provides that each
contract or grant awarded by a state agency may be subject to suspension of payments or
termination of the contract or grant, and the contractor or grantee may be subject to debarment
from future contracting, if the contracting agency determines that specified acts have occurred.

The District is not a “state agency” as defined in the applicable section(s) of the Government
Code, but the District is a local agency and public school district under California law and
requires all contractors on District projects to comply with the provisions and requirements of
Government Code section 8350 et seq., the Drug-Free Workplace Act of 1990.

Contractor shall certify that it will provide a drug-free workplace by doing all of the following:

1 Publishing a statement notifying employees that the unlawful manufacture, distribution,
dispensation, possession, or use of a controlled substance is prohibited in the person’s or
organization’s workplace and specifying actions which will be taken against employees
for violations of the prohibition;

2 Establishing a drug-free awareness program to inform employees about all of the
following:
a. The dangers of drug abuse in the workplace.
The person’s or organization’s policy of maintaining a drug-free workplace.
c. The availability of drug counseling, rehabilitation, and employee-assistance
programs.
d. The penalties that may be imposed upon employees for drug abuse violations.
3 Requiring that each employee engaged in the performance of the contract or grant be

given a copy of the statement required above, and that, as a condition of employment on
the contract or grant, the employee agrees to abide by the terms of the statement.

I, the undersigned, agree to fulfill the terms and requirements of Government Code section 8355
listed above and will publish a statement notifying employees concerning (a) the prohibition of
controlled substance at the workplace, (b) establishing a drug-free awareness program, and (c)
requiring that each employee engaged in the performance of the contract be given a copy of the
statement required by section 8355(a), and requiring that the employee agree to abide by the
terms of that statement.

I also understand that if the District determines that I have either (a) made a false certification
herein, or (b) violated this certification by failing to carry out the requirements of section 8355,
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that the Contract awarded herein is subject to termination, suspension of payments, or both. I
further understand that, should I violate the terms of the Drug-Free Workplace Act of 1990, I
may be subject to debarment in accordance with the requirements of section 8350 et seq.

I acknowledge that I am aware of the provisions of Government Code section 8350 et seq. and
hereby certify that I will adhere to the requirements of the Drug-Free Workplace Act of 1990.

Date:

Proper Name of Contractor:
Signature:

Print Name:

Title:
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FINGERPRINTING/CRIMINAL BACKGROUND INVESTIGATION CERTIFICATION

One of the three boxes below must be checked:

[TO BE COMPLETED BY AUTHORIZED DISTRICT EMPLOYEE ONLY.]
Contractor’s employees will have only limited contact, if any, with District pupils and the
District will take appropriate steps to protect the safety of any pupils that may come in contact
with Contractor’s employees so that the fingerprinting and criminal background investigation
requirements of Education Code section 45125.1 shall not apply to Contractor for the services
under this Agreement. As an authorized District official, I am familiar with the facts herein
certified, and am authorized to execute this certificate on behalf of the District. (Education Code
§ 45125.1 (¢))

Date:
District Representative’s Name and Title:
Signature:

The fingerprinting and criminal background investigation requirements of Education
Code section 45125.1 apply to Contractor’s services under this Agreement and Contractor
certifies its compliance with these provisions as follows: “Contractor certifies that the
Contractor has complied with the fingerprinting and criminal background investigation
requirements of Education Code section 45125.1 with respect to all Contractor’s employees,
subcontractors, agents, and subcontractors’ employees or agents (“Employees”’) regardless of
whether those Employees are paid or unpaid, concurrently employed by the District, or acting as
independent contractors of the Contractor, who may have contact with District pupils in the
course of providing services pursuant to the Agreement, and the California Department of
Justice has determined that none of those Employees has been convicted of a felony, as that term
is defined in Education Code section 45122.1. A complete and accurate list of all Employees
who may come in contact with District pupils during the course and scope of the Agreement is
attached hereto.”

Contractor’s services under this Agreement shall be limited to the construction,
reconstruction, rehabilitation, or repair of a school facility and although all Employees will have
contact, other than limited contact, with District pupils, pursuant to Education Code section
45125.2 District shall ensure the safety of the pupils by at least one of the following as marked:

The installation of a physical barrier at the worksite to limit contact with pupils.
Continual supervision and monitoring of all Contractor’s on-site employees of Contractor

by an employee of Contractor, , whom the Department of Justice
has ascertained has not been convicted of a violent or serious felony.

Surveillance of Employees by District personnel.
[TO BE COMPLETED BY DISTRICT EMPLOYEE ONLY.]
Date:
District Representative’s Name and Title:
Signature:
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Megan’s Law (Sex Offenders). I have verified and will continue to verify that the employees
of Contractor that will be on the Project site and the employees of the Subcontractor(s) that will
be on the Project site are not listed on California’s “Megan’s Law” Website
(http://www.meganslaw.ca.gov/).

[MUST BE COMPLETED BY CONTRACTOR’S AUTHORIZED REPRESENTATIVE.]
I am a representative of the Contractor entering into this Agreement with the District and I am
familiar with the facts herein certified, and am authorized and qualified to execute this certificate
on behalf of Contractor.

Date:

Proper Name of Contractor:

Signature:

Print Name:

Title:
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PERFORMANCE BOND (100% of Contract Price)

(Note: Contractor must use this form, NOT a surety company form.)
KNOW ALL PERSONS BY THESE PRESENTS:

WHEREAS, the governing board (“Board”) of the Oakland Unified School District
(“District”) and

, (“Principal)” have entered into a contract for the furnishing of all
materials and labor, services and transportation, necessary, convenient, and proper to perform the
following project:

(Project Name)
(“Project” or “Contract”)

which Contract dated ,20__ , and all of the Contract Documents attached
to or forming a part of the Contract, are hereby referred to and made a part hereof, and

WHEREAS, said Principal is required under the terms of the Contract to furnish a bond for the
faithful performance of the Contract;

NOW, THEREFORE, the Principal and (“Surety”) are
held and firmly bound unto the Board of the District in the penal sum of:

DOLLARS
[ ), lawful money of the United States, for the payment of which

sum well and truly to be made we bind ourselves, our heirs, executors, administrators,
successors, and assigns jointly and severally, firmly by these presents, to:

- Perform all the work required to complete the Project; and

- Pay to the District all damages the District incurs as a result of the Principal’s failure to
perform all the Work required to complete the Project.

The condition of the obligation is such that, if the above bounden Principal, his or its heirs,
executors, administrators, successors, or assigns, shall in all things stand to and abide by, and
well and truly keep and perform the covenants, conditions, and agreements in the Contract and
any alteration thereof made as therein provided, on his or its part to be kept and performed at the
time and in the intent and meaning, including all contractual guarantees and warrantees of
materials and workmanship, and shall indemnify and save harmless the District, its trustees,
officers and agents, as therein stipulated, then this obligation shall become null and void,
otherwise it shall be and remain in full force and virtue.

As a condition precedent to the satisfactory completion of the Contract, the above obligation
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shall hold good for a period equal to the warranty and/or guarantee period of the Contract, during
which time Surety’s obligation shall continue if Contractor shall fail to make full, complete, and
satisfactory repair, replace, and totally protect the District from loss or damage resulting from or
caused by defective materials or faulty workmanship. The obligations of Surety hereunder shall
continue so long as any obligation of Contractor remains. Nothing herein shall limit the District’s
rights or the Contractor’s or Surety’s obligations under the Contract, law or equity, including, but
not limited to, California Code of Civil Procedure section 337.15.

The Surety, for value received, hereby stipulates and agrees that no change, extension of time,
alteration, or addition to the terms of the Contract or to the Work to be performed thereunder
shall in any way affect its obligation on this bond, and it does hereby waive notice of any such
change, extension of time, alteration, or addition to the Contract Documents or to the Work.

Any claims under this bond may be addressed to the Surety at the following address. This
cannot be the Contractor’s broker for this bond, but must be an employee of the Surety or
the Surety’s legal counsel:

Attention:
Telephone No.: ( ) -
Fax No.: ( ) -

E-mail Address:

IN WITNESS WHEREOF, two (2) identical counterparts of this instrument, each of which shall
for all purposes be deemed an original thereof, have been duly executed by the Principal and

Surety above named, on the day of ,20
Principal Surety
(Name of Principal) (Name of Surety)
(Signature of Person with Authority) (Signature of Person with Authority)
(Print Name) (Print Name)
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(Name of California Agent of Surety)

(Address of California Agent of Surety)

(Telephone Number of California Agent of Surety)

Contractor must attach a Notarial Acknowledgment for all Surety's signatures and a

Power of Attorney and Certificate of Authority for Surety. The California Department of

Insurance must authorize the Surety to be an admitted surety insurer.

PAYMENT BOND -- Contractor's Labor & Material Bond (100% of Contract Price)
(Note: Contractor must use this form, NOT a surety company form.)

KNOW ALL PERSONS BY THESE PRESENTS:

WHEREAS, the governing board (“Board”) of the Oakland Unified School District (or
“District”) and , (“Principal”) have entered into a contract for the
furnishing of all materials and labor, services and transportation, necessary, convenient, and
proper to

(Project Name)
(“Project” or “Contract”)

which Contract dated ,20_ , and all of the Contract Documents attached
to or forming a part of the Contract, are hereby referred to and made a part hereof, and

WHEREAS, pursuant to law and the Contract, the Principal is required, before entering upon
the performance of the work, to file a good and sufficient bond with the body by which the
Contract is awarded in an amount equal to 100 percent (100%) of the Contract price, to secure
the claims to which reference is made in sections 9000 et seq. of the Civil Code of California,
and division 2, part 7, of the Labor Code of California.

NOW, THEREFORE, the Principal and , (“Surety”)
are held and firmly bound unto all laborers, materialmen, and other persons referred to in said
statutes in the penal sum of:

DOLLARS
(& ), lawful money of the United States, being a sum not less than the
total amount payable by the terms of Contract, for the payment of which sum well and truly to be
made, we bind ourselves, our heirs, executors, administrators, successors, or assigns, jointly and

severally, by these presents.

The condition of this obligation is that if the Principal or any of his or its subcontractors, of the
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heirs, executors, administrators, successors, or assigns of any, all, or either of them shall fail to
pay for any labor, materials, provisions, provender, or other supplies, used in, upon, for or about
the performance of the work contracted to be done, or for any work or labor thereon of any kind,
or for amounts due under the Unemployment Insurance Act with respect to such work or labor,
that the Surety will pay the same in an amount not exceeding the amount herein above set forth,
and also in case suit is brought upon this bond, will pay a reasonable attorney's fee to be awarded
and fixed by the Court, and to be taxed as costs and to be included in the judgment therein
rendered.

It is hereby expressly stipulated and agreed that this bond shall inure to the benefit of any and all
persons, companies, and corporations entitled to file claims under sections 3179 through 3214
and 3247 through 3252 of the Civil Code, so as to give a right of action to them or their assigns
in any suit brought upon this bond.

Should the condition of this bond be fully performed, then this obligation shall become null and
void; otherwise it shall be and remain in full force and effect.

The Surety, for value received, hereby stipulates and agrees that no change, extension of time,
alteration, or addition to the terms of the Contract or to the Work to be performed thereunder
shall in any way affect its obligation on this bond, and it does hereby waive notice of any such
change, extension of time, alteration, or addition to the Contract Documents or to the Work.

IN WITNESS WHEREOF, two (2) identical counterparts of this instrument, each of which shall
for all purposes be deemed an original thereof, have been duly executed by the Principal and

Surety above named, on the day of ,20 .
Principal Surety
(Name of Principal) (Name of Surety)
(Signature of Person with Authority) (Signature of Person with Authority)
(Print Name) (Print Name)

(Name of California Agent of Surety)

(Address of California Agent of Surety)

(Telephone Number of California Agent of Surety)
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Contractor must attach a Notarial Acknowledgment for all Surety's signatures and a
Power of Attorney and Certificate of Authority for Surety. The California Department of
Insurance must authorize the Surety to be an admitted surety insurer.
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