All Personnel BP 4000(a)

CONCEPTS AND ROLES

The Board of Trustees recognizes that the success of district students and programs hinges on
effective personnel. The Board desires to establish safe and supportive working conditions
that will attract and retain staff members who are highly qualified and dedicated to the
education and welfare of students. The district's personnel policies and related regulations
shall be designed to ensure a supportive, positive climate and shall be consistent with
collective bargaining agreements and in conformance with state and federal law and
regulations.

As the legal representative of the district in negotiations with employee representatives, the
Board shall set goals and guidelines for collective bargaining, select the bargaining team,
maintain communications during the bargaining process, and adopt the negotiated contract.
Terms and conditions of employment which have been negotiated and stated in employee
contracts shall have the force of policy. The Board shall hear employee complaints and
appeals when such hearings are in accordance with Board policy or negotiated agreements.
The Board shall also adopt wage and salary schedules and shall commit budget funds for
staff development so that staff members may continue developing their skills.

(cf. 4131 - Staff Development)

(cf. 4141/4241 - Collective Bargaining Agreement)
(cf. 4143/4243 - Negotiations/Consultation)

(cf. 4144/4244/4344 - Complaints)

(cf. 4231 - Staff Development)

(cf. 4331 - Staff Development)

(cf. 9000 - Role of the Board)

The Superintendent/Principal has primary responsibility for overseeing the district's
personnel system. To support this effort, the Board shall approve a framework for sound
hiring practices. The Superintendent/Principal shall nominate all personnel for employment,
and the Board shall approve only those persons so recommended. Individuals who approach
Board members regarding prospective employment shall be referred to the
Superintendent/Principal or designee.

(cf. 4030 - Nondiscrimination in Employment)
(cf. 4111 - Recruitment and Selection)
(cf. 4211 - Recruitment and Selection)
(cf. 4311 - Recruitment and Selection)

The Superintendent/Principal or designee shall assign and supervise the work of all
employees and shall evaluate their work in accordance with effective accountability systems
approved by the Board. The Superintendent/Principal or designee also shall recommend
disciplinary action which the Board may take against employees when warranted pursuant to
Board policy, administrative regulations and/or state or federal law.



BP 4000(b)

CONCEPTS AND ROLES (continued)

(cf. 4115 - Evaluation/Supervision)

(cf. 4118 - Suspension/Disciplinary Action)

(cf. 4215 - Evaluation/Supervision)

(cf. 4218 - Dismissal/Suspension/Disciplinary Action)
(cf. 4315 - Evaluation/Supervision)

The Board recognizes that every employee has a stake in the district's successful operation.
The Board encourages all district employees to express their ideas, concerns and proposals
related to the improvement of working conditions and the total educational program. The
Superintendent/Principal or designee shall establish procedures whereby he/she will receive
and consider employee suggestions and submit them, when appropriate, for consideration by
the Board.

Legal Reference:
EDUCATION CODE
35020 Duties of employees fixed by governing board
35035 Powers and duties of superintendent
35160 Powers of governing board
GOVERNMENT CODE
3540-3549.3 Public education employer-employee relations

Policy CHUALAR UNION ELEMENTARY SCHOOL DISTRICT
adopted: Chualar, California



All Personnel BP 4020(a)

DRUG AND ALCOHOL-FREE WORKPLACE

The Board of Trustees believes that the maintenance of a drug- and alcohol-free workplace is
essential to staff and student safety and to help ensure a productive and safe work and
learning environment.

(cf. 4112.41/4212.41/4312.41 - Employee Drug Testing)
(cf. 4112.42/4212.42/4312.42 - Drug and Alcohol Testing for School Bus Drivers)

An employee shall not unlawfully manufacture, distribute, dispense, possess, or use any
controlled substance in the workplace. (Government Code 8355; 41 USC 701)

Employees are prohibited from being under the influence of controlled substances or alcohol
while on duty. For purposes of this policy, on duty means while an employee is on duty
during both instructional and noninstructional time in the classroom or workplace, at
extracurricular or cocurricular activities, or while transporting students or otherwise
supervising them. Under the influence means that the employee's capabilities are adversely
or negatively affected, impaired, or diminished to an extent that impacts the employee's
ability to safely and effectively perform his/her job.

(cf. 4032 - Reasonable Accommodation)

The Superintendent/Principal or designee shall notify employees of the district's prohibition
against drug use and the actions that will be taken for violation of such prohibition.
(Government Code 8355; 41 USC 701)

An employee shall abide by the terms of this policy and shall notify the district, within five
days, of his/her conviction for violation in the workplace of any criminal drug statute.
(Government Code 8355; 41 USC 701)

The Superintendent/Principal or designee shall notify the appropriate federal granting or
contracting agency within 10 days after receiving notification, from an employee or
otherwise, of any conviction for a violation occurring in the workplace. (41 USC 701)

In accordance with law and the district's collective bargaining agreements, the
Superintendent/Principal or designee shall take appropriate disciplinary action, up to and
including termination, against an employee for violating the terms of this policy and/or shall
require the employee to satisfactorily participate in and complete a drug assistance or
rehabilitation program approved by a federal, state, or local public health or law enforcement
agency or other appropriate agency.

(cf. 4112 - Appointment and Conditions of Employment)
(cf. 4117.4 - Dismissal)

(cf. 4118 - Suspension/Disciplinary Action)

(cf. 4212 - Appointment and Conditions of Employment)
(cf. 4218 - Dismissal/Suspension/Disciplinary Action)



BP 4020(b)

DRUG AND ALCOHOL-FREE WORKPLACE (continued)

Drug-Free Awareness Program

The Superintendent/Principal or designee shall establish a drug-free awareness program to
inform employees about: (Government Code 8355; 41 USC 701)

1. The dangers of drug abuse in the workplace
2. The district's policy of maintaining a drug-free workplace
3. Available drug counseling, rehabilitation, and employee assistance programs

(cf. 4159/4259/4359 - Employee Assistance Programs)

4. The penalties that may be imposed on employees for drug abuse violations occurring
in the workplace

Legal Reference:
EDUCATION CODE
44011 Controlled substance offense
44425 Conviction of controlled substance offenses as grounds for revocation of credential
44836 Employment of certificated persons convicted of controlled substance offenses
44940 Compulsory leave of absence for certificated persons
44940.5 Procedures when employees are placed on compulsory leave of absence
45123 Employment after conviction of controlled substance offense
45304 Compulsory leave of absence for classified persons
GOVERNMENT CODE
8350-8357 Drug-free workplace
UNITED STATES CODE, TITLE 20
7111-7117 Safe and Drug Free Schools and Communities Act
UNITED STATES CODE, TITLE 21
812 Schedule of controlled substances
UNITED STATES CODE, TITLE 41
701-707 Drug-Free Workplace Act
CODE OF FEDERAL REGULATIONS, TITLE 21
1308.01-1308.49 Schedule of controlled substances
COURT DECISIONS
Cahoon v. Governing Board of Ventura USD, (2009) 171 Cal.App.4th 381
Ross v. RagingWire Telecommunications, Inc., (2008) 42 Cal.4th 920

Management Resources:
WEB SITES
California Department of Alcohol and Drug Programs: http://www.adp.ca.gov
California Department of Education: http://www.cde.ca.gov
U.S. Department of Labor: http://www.dol.gov

Policy CHUALAR UNION ELEMENTARY SCHOOL DISTRICT
adopted: Chualar, California



All Personnel BP 4030(a)
NONDISCRIMINATION IN EMPLOYMENT

The Board of Trustees prohibits discrimination against and/or harassment of district
employees and job applicants at any district site or activity on the basis of actual or perceived
race, religion, color, national origin, ancestry, age, marital status, pregnancy, physical or
mental disability, medical condition, genetic information, veteran status, gender, sex, or
sexual orientation.

(cf. 0410 - Nondiscrimination in District Programs and Activities)
(cf. 4032 - Reasonable Accommodation)

(cf. 4119.11/4219.11/4319.11 - Sexual Harassment)

(cf. 4119.41/4219.41/4319.41 - Employees with Infectious Disease)
(cf. 4154/4254/4354 - Health and Welfare Benefits)

(cf. 5145.7 - Sexual Harassment)

Prohibited discrimination or harassment consists of unwelcome conduct, whether verbal,
physical, or visual, based on any of the prohibited categories of discrimination listed above
that it is so severe and pervasive that it adversely affects an individual's employment
opportunities or has the purpose or effect of unreasonably interfering with his/her work
performance or creating an intimidating, hostile, or offensive work environment.

The Board also prohibits retaliation against any district employee or job applicant who
complains, testifies, assists, or in any way participates in the district's complaint procedures
instituted pursuant to this policy.

Any district employee who engages or participates in prohibited discrimination or
harassment, or who aids, abets, incites, compels, or coerces another to engage or attempt to
engage in such behavior, shall be in violation of this policy and shall be subject to
disciplinary action, up to and including dismissal.

(cf. 4117.4 - Dismissal)
(cf. 4118 - Suspension/Disciplinary Action)
(cf. 4218 - Dismissal/Suspension/Disciplinary Action)

The Board designates the Superintendent/Principal as Coordinator for Nondiscrimination in
Employment.

it dontiRrincinal

Any employee or job applicant who believes that he/she has been or is being discriminated
against or harassed in violation of district policy or regulation should immediately contact
his/her supervisor, the—Ceerdinator,—or the Superintendent/Principal who shall advise the
employee or applicant about the district's procedures for filing, investigating, and resolving
any such complaints.

Complaints regarding employment discrimination or harassment shall immediately be
investigated in accordance with AR 4031 - Complaints Concerning Discrimination in
Employment.

BP 4030(b)



NONDISCRIMINATION IN EMPLOYMENT (continued)

(cf. 4031 - Complaints Concerning Discrimination in Employment)

Any supervisory or management employee who observes or has knowledge of an incident of
prohibited discrimination or harassment shall report the incident to his/her supervisor, the
Coerdinater; or Superintendent/Principal as soon as practical after the incident. All other
employees are encouraged to report such incidents to their supervisor immediately.

Training and Notifications

The Superintendent/Principal or designee shall provide training to employees about how to
recognize harassment and discrimination, how to respond appropriately, and components of
the district's policies and regulations regarding discrimination.

(cf. 4131- Staff Development)
(cf. 4231- Staff Development)
(cf. 4331- Staff Development)

The Superintendent/Principal or designee shall regularly publicize, within the district and in
the community, the district's nondiscrimination policy and the availability of complaint
procedures.  Such publication shall be included in each announcement, bulletin, or
application form that is used in employee recruitment. (34 CFR 100.6, 106.9)

The district's policy shall be posted in school offices including staff lounges and student
government meeting rooms. (5 CCR 4960)

Legal Reference:
EDUCATION CODE
200-262.4 Prohibition of discrimination
CIVIL CODE
51.7 Freedom from violence or intimidation
GOVERNMENT CODE
11135 Unlawful discrimination
12900-12996 Fair Employment and Housing Act

Legal Reference continued: (see next page)

BP 4030(c)



NONDISCRIMINATION IN EMPLOYMENT (continued)

Legal Reference: (continued)
PENAL CODE
422.56 Definitions, hate crimes
CODE OF REGULATIONS, TITLE 2
7287.6 Terms, conditions and privileges of employment
CODE OF REGULATIONS, TITLE 5
4900-4965 Nondiscrimination in elementary and secondary education
UNITED STATES CODE, TITLE 20
1681-1688 Title IX of the Education Amendments of 1972
UNITED STATES CODE, TITLE 29
621-634 Age Discrimination in Employment Act
794 Section 504 of the Rehabilitation Act of 1973
UNITED STATES CODE, TITLE 42
2000d-2000d-7 Title VI, Civil Rights Act of 1964, as amended
2000e-2000e-17 Title VII, Civil Rights Act of 1964, as amended
2000ff-2000ff-11 Genetic Information Nondiscrimination Act of 2008
2000h-2-2000h-6 Title IX of the Civil Rights Act of 1964
12101-12213 Americans with Disabilities Act
CODE OF FEDERAL REGULATIONS, TITLE 28
35.101-35.190 Americans with Disabilities Act
CODE OF FEDERAL REGULATIONS, TITLE 34
100.6 Compliance information
104.7 Designation of responsible employee for Section 504
104.8 Notice
106.8 Designation of responsible employee and adoption of grievance procedures
106.9 Dissemination of policy
COURT DECISIONS
Shephard v. Loyola Marymount, (2002) 102 CalApp.4th 837

Management Resources:
EQUAL EMPLOYMENT OPPORTUNITY COMMISSION PUBLICATIONS
Questions and Answers: Religious Discrimination in the Workplace, 2008
Enforcement Guidance: Reasonable Accommodation and Undue Hardship under the Americans with
Disabilities Act, October 2002
Enforcement Guidance: Vicarious Employer Liability for Unlawful Harassment by Supervisors, June
1999
U.S. DEPARTMENT OF EDUCATION, OFFICE FOR CIVIL RIGHTS
Notice of Non-Discrimination, January 1999
WEB SITES
California Department of Fair Employment and Housing: http://www.dfeh.ca.gov
U.S. Department of Education, Office for Civil Rights: http://www.ed.gov/about/offices/list/ocr
U.S. Equal Employment Opportunity Commission: http://www.eeoc.gov

Policy CHUALAR UNION ELEMENTARY SCHOOL DISTRICT
adopted: Chualar, California
All Personnel AR 4031(a)



COMPLAINTS CONCERNING DISCRIMINATION IN EMPLOYMENT

Complaint Procedure

Any complaint by an employee or job applicant alleging discrimination or harassment shall
be addressed in accordance with the following procedures:

1.

Notice and Receipt of Complaint:  Any employee or job applicant (the
"complainant™) who believes he/she has been subjected to prohibited discrimination
or harassment shall promptly inform his/her  supervisor——or the
Superintendent/Principal.

The complainant may file a written complaint in accordance with this procedure, or if
he/she is an employee, may first attempt to resolve the situation informally with
his/her supervisor.

A supervisor or manager who has received information about an incident of
discrimination or harassment, or has observed such an incident, shall report it to the
Superintendent/Principal, whether or not the complainant files a written complaint.

The written complaint should contain the complainant's name, the name of the
individual who allegedly committed the act, a description of the incident, the date and
location where the incident occurred, any witnesses who may have relevant
information, other evidence of the discrimination or harassment, and any other
pertinent information which may assist in investigating and resolving the complaint.

(cf. 0410 - Nondiscrimination in District Programs and Activities)
(cf. 4030 - Nondiscrimination in Employment)

(cf. 4032 - Reasonable Accommodation)

(cf. 4119.11/4219.11/4319.11 - Sexual Harassment)

2.

Investigation Process: The Superintendent/Principal shall initiate an impartial
investigation of an allegation of discrimination or harassment within five school days
of receiving notice of the behavior, regardless of whether a written complaint has
been filed or whether the written complaint is complete.

The Superintendent/Principal shall meet with the complainant to describe the district's
complaint procedure and discuss the actions being sought by the complainant in
response to the allegation. The Superintendent/Principal shall inform the complainant
that the allegations will be kept confidential to the extent possible, but that some
information may be revealed as necessary to conduct an effective investigation.

(cf. 3580 - District Records)
(cf. 4112.6/4212.6/4312.6 - Personnel Files)
(cf. 4119.23/4219.23/4319.23 - Unauthorized Release of Confidential/Privileged Information)

AR 4031(b)



COMPLAINTS CONCERNING DISCRIMINATION IN EMPLOYMENT (continued)

If the Superintendent/Principal determines that a detailed fact-finding investigation is
necessary, he/she shall begin the investigation immediately. As part of this
investigation, the Superintendent/Principal should interview the complainant, the
person accused, and other persons who could be expected to have relevant
information.

When necessary to carry out his/her investigation or to protect employee or student

safety, the Coordinator may discuss the complaint with the-Superintendent/Principal
or-designee; district legal counsel, or the district's risk manager.

The Superintendent/Principal also shall determine whether interim measures, such as
scheduling changes, transfers, or leaves, need to be taken before the investigation is
completed to ensure that further incidents do not occur. Superintendent/Principal
shall ensure that such interim measures do not constitute retaliation.

3. Written Report on Findings and Corrective Action: No more than 30 days after
receiving the complaint, the Superintendent/Principal shall conclude the investigation
and prepare a written report of his/her findings. This timeline may be extended for
good cause. If an extension is needed, the Superintendent/Principal shall notify the
complainant and explain the reasons for the extension.

The report shall include the decision and the reasons for the decision and shall
summarize the steps taken during the investigation. If a determination has been made
that discrimination or harassment occurred, the report also shall include any
corrective action(s) that have been or will be taken to address the behavior, correct
the effect on the complainant, and ensure that retaliation or further discrimination or
harassment does not occur.

The report shall be presented to the complainant and the person accused.

4. Appeal to the Board of Trustees: The complainant or the person accused may
appeal any findings to the Board within 10 working days of receiving the written
report of the Superintendent/Principal's findings. The Superintendent/Principal or
designee shall provide the Board with all information presented during the
investigation. Upon receiving an appeal, the Board shall schedule a hearing as soon
as practicable. Any complaint against a district employee shall be addressed in closed
session in accordance with law. The Board shall render its decision within 10
working days.

(cf. 1312.1 - Complaints Concerning District Employees)
(cf. 9321 - Closed Session Purposes and Agendas)

AR 4031(c)



COMPLAINTS CONCERNING DISCRIMINATION IN EMPLOYMENT (continued)

Other Remedies

In addition to filing a discrimination or harassment complaint with the district, a person may
also file a complaint with either the California Department of Fair Employment and Housing
(DFEH) or the Equal Employment Opportunity Commission (EEOC). The time limits for
filing such complaints are as follows:

1. To file a valid complaint with DFEH, within one year of the alleged discriminatory
act(s), unless an exception exists pursuant to Government Code 12960 (Government
Code 12960)

2. To file a valid complaint directly with EEOC, within 180 days of the alleged
discriminatory act(s) (42 USC 2000e-5)

3. To file a valid complaint with EEOC after first filing a complaint with DFEH, within
300 days of the alleged discriminatory act(s) or within 30 days after the termination
of proceedings by DFEH, whichever is earlier (42 USC 2000e-5)

Legal Reference: (see next page)

AR 4031(d)



COMPLAINTS CONCERNING DISCRIMINATION IN EMPLOYMENT (continued)

Legal Reference:
EDUCATION CODE
200-262.4 Prohibition of discrimination
GOVERNMENT CODE
12920-12921 Nondiscrimination
12940-12948 Discrimination prohibited; unlawful practices, generally
UNITED STATES CODE, TITLE 20
1681-1688 Title IX of the Education Amendments of 1972
UNITED STATES CODE, TITLE 29
621-634 Age Discrimination in Employment Act
794 Section 504 of the Rehabilitation Act of 1973
UNITED STATES CODE, TITLE 42
2001d-2001d-7 Title VI, Civil Rights Act of 1964
2001e-2001e-17 Title VII, Civil Rights Act of 1964, as amended
2000ff-2000ff-11 Genetic Information Nondiscrimination Act of 2008
2001h-2-2001h-6 Title IX of the Civil Rights Act of 1964
12101-12213 Americans with Disabilities Act
CODE OF FEDERAL REGULATIONS, TITLE 28
35.101-35.190 Americans with Disabilities Act
CODE OF FEDERAL REGULATIONS, TITLE 34
106.8 Designation of responsible employee for Title 1X

Management Resources:
EQUAL EMPLOYMENT OPPORTUNITY COMMISSION PUBLICATIONS
Enforcement Guidance: Reasonable Accommodation and Undue Hardship under the Americans with
Disabilities Act, October 2002
Enforcement Guidance: Vicarious Employer Liability for Unlawful Harassment by Supervisors, June
1999
WEB SITES
California Department of Fair Employment and Housing: http://www.dfeh.ca.gov
U.S. Equal Employment Opportunity Commission: http://www.eeoc.gov

Regulation CHUALAR UNION ELEMENTARY SCHOOL DISTRICT
approved: Chualar, California
All Personnel AR 4032(a)



REASONABLE ACCOMMODATION

Except when undue hardship would result to the district, the Superintendent/Principal or
designee shall provide reasonable accommodation:

1. In the job application process, to any qualified job applicant with a disability

2. To enable any qualified employee with a disability to perform the essential functions
of the position he/she holds or desires to hold or to enjoy equal benefits or other
terms, conditions, and privileges of employment as other similarly situated employees
without disabilities

The district designates the position specified in BP 4030 - Nondiscrimination in Employment
as the coordinator of its efforts to comply with the Americans with Disabilities Act (ADA)
and to investigate any and all related complaints.

(cf. 4030 - Nondiscrimination in Employment)
(cf. 4031 - Complaints Concerning Discrimination in Employment)

Definitions

Disability, with respect to an individual, is defined as any of the following: (Government
Code 12926; 20 CFR 1630.2)

1. A physical or mental impairment that limits one or more of the major life activities
2. A record of such an impairment
3. Being regarded as having such an impairment

Limits shall be determined without regard to mitigating measures such as medications,
assistive devices, prosthetics or reasonable accommodations, unless the mitigating measure
itself limits a major life activity. (Government Code 12926)

Essential functions are the fundamental job duties of the position the individual with a
disability holds or desires. The term does not include the marginal functions of the position.
(Government Code 12926; 29 CFR 1630.2)

Reasonable accommodation means: (Government Code 12926; 29 CFR 1630.2)

1. For a qualified job applicant with a disability, modifications or adjustments to the job
application process that enable him/her to be considered for the position he/she
desires

AR 4032(b)



REASONABLE ACCOMMODATION (continued)

2. For a qualified employee with a disability, modifications or adjustments to the work
environment, or to the manner or circumstances under which the position the
employee holds or desires is customarily performed, that enable him/her to perform
the essential functions of that position or to enjoy equal benefits and privileges of
employment as are enjoyed by the district's other similarly situated employees
without disabilities

Qualified individual with a disability means a job applicant or employee with a disability
who: (29 CFR 1630.15, 1630.2)

1. Satisfies the requisite skill, experience, education, and other job-related requirements
of the employment position he/she holds or desires

2. Can perform the essential functions of the position with or without reasonable
accommodation

3. Would not pose a significant risk of substantial harm, which cannot be eliminated or
reduced by reasonable accommodation, to himself/herself or others in the job he/she
holds or desires

Undue hardship is a determination based on an individualized assessment of current
circumstances that shows that the provision of a specific accommodation would cause
significant difficulty or expense to the district. (29 CFR 1630.2)

Request for Reasonable Accommodation

When requesting reasonable accommodation, an employee or his/her representative shall
inform the employee's supervisor that he/she needs a change at work for a reason related to a
medical condition. The supervisor shall inform the coordinator of the employee's request as
soon as practicable.

When requesting reasonable accommodation for the hiring process, a job applicant shall
inform the coordinator that he/she will need a reasonable accommodation during the process.

When the disability or the need for accommodation is not obvious, the coordinator may ask
the employee to supply reasonable documentation about his/her disability. In requesting this
documentation, the coordinator shall specify the types of information that are being sought
about the employee's condition, the employee's functional limitations, and the need for
reasonable accommodation. The employee may be asked to sign a limited release allowing
the coordinator to submit a list of specific questions to his/her health care or vocational
professional.

AR 4032(c)



REASONABLE ACCOMMODATION (continued)

If the documentation submitted by the employee does not indicate the existence of a
qualifying disability or explain the need for reasonable accommodation, the coordinator shall
request additional documentation that specifies the missing information. If the employee
does not submit such additional documentation in a timely manner, the coordinator may
require him/her to submit to an examination by a health care professional selected and paid
for by the district.

The district may make a medical or psychological inquiry of a job applicant or require
him/her to submit to a medical or psychological examination after he/she has been given a
conditional offer of employment but before the commencement of his/her job duties,
provided the inquiry or examination is job-related, consistent with business necessity, and
required for all incoming employees in the same job classification. (Government Code
12940)

The coordinator shall not request any job applicant's or employee's genetic information
except as authorized by law. (42 USC 2000ff-1, 2000ff-5)

(cf. 4161.8/4261.8/4361.8 - Family Care and Medical Leave)

In accordance with law, the coordinator shall take steps to ensure the confidentiality of
information related to medical conditions or history. As applicable, he/she shall notify the
supervisor or manager of the qualified individual of any reasonable accommodation granted
the individual and may notify first aid and safety personnel when the disability of the
qualified individual may require emergency treatment. (42 USC 12112)

(cf. 4112.6/4212.6/4312.6 - Personnel Records)
Granting Reasonable Accommodation

Upon receiving a request for reasonable accommodation from a qualified individual with a
disability, the coordinator shall:

1. Determine the essential functions of the job involved

2. Engage in an informal, interactive process with the individual to review the request
for accommodation, identify the precise limitations resulting from the disability,
identify potential accommodations, and assess their effectiveness

3. Develop a plan for reasonable accommodation which will enable the individual to

perform the essential functions of the job or gain equal access to a benefit or privilege
of employment without imposing undue hardship on the district

AR 4032(d)



REASONABLE ACCOMMODATION (continued)

A determination of undue hardship should be based on several factors, including: (29
CFR 1630.2)

a.

The nature and net cost of the accommodation needed, taking into
consideration the availability of tax credits and deductions and/or outside
funding

The overall financial resources of the facility making the accommodation, the
number of persons employed at this facility, and the effect on expenses and
resources of the facility

The overall financial resources, number of employees, and the number, type,
and location of facilities of the district

The type of operation of the district, including the composition, structure, and
functions of the workforce and the geographic separateness and administrative
or fiscal relationship of the facility making the accommodation to other
district facilities

The impact of the accommodation on the operation of the facility, including
the impact on the ability of other employees to perform their duties and the
impact on the facility's ability to conduct business

The coordinator may confer with the site administrator, any medical advisor chosen by the
district, and/or other district staff before making a final decision as to the accommodation.

Appeal Process

Any appeal for reasonable accommodation shall be considered a complaint concerning
discrimination in employment and may be taken to the Board of Trustees in accordance with
the district's procedure for such complaints.

Legal Reference: (see next page)
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REASONABLE ACCOMMODATION (continued)

Legal Reference:
CIVIL CODE
51 Unruh Civil Rights Act
GOVERNMENT CODE
12900-12996 Fair Employment and Housing Act
UNITED STATES CODE, TITLE 29
701-794e Vocational Rehabilitation Act
UNITED STATES CODE, TITLE 42
2000ff-1-2000ff-11 Genetic Information Nondiscrimination Act of 2008
12101-12213 Americans with Disabilities Act
CODE OF FEDERAL REGULATIONS, TITLE 28
35.101-35.190 Americans with Disabilities Act, especially:
35.107 Designation of employee
36.101-36.608 Nondiscrimination on the basis of disability by public facilities
CODE OF FEDERAL REGULATIONS, TITLE 29
1630.2 Definitions
COURT DECISIONS
A.M. v. Albertsons, LLC, (2009) Cal.App.4th 455
Colmenares v. Braemar Country Club, Inc., (2003) 29 Cal.4th 1019
Chevron USA v. Echazabal, (2002) 536 U.S. 73, 122 S.Ct. 2045
US Airways, Inc. v. Barnett, (2002) 535 U.S. 391, 122 S.Ct. 1516

Management Resources:
EQUAL EMPLOYMENT OPPORTUNITY COMMISSION PUBLICATIONS
Enforcement Guidance: Reasonable Accommodation and Undue Hardship under the Americans with
Disabilities Act, October 2002
WEB SITES
Department of Fair Employment and Housing: http://www.dfeh.ca.gov
Equal Employment Opportunity Commission: http://www.eeoc.gov
U.S. Department of Education, Office for Civil Rights: http://www.ed.gov/about/offices/list/ocr

Regulation CHUALAR UNION ELEMENTARY SCHOOL DISTRICT
approved: Chualar, California
All Personnel BP 4040(a)



EMPLOYEE USE OF TECHNOLOGY

The Board of Trustees recognizes that technological resources can enhance employee
performance by offering effective tools to assist in providing a quality instructional program,
facilitating communications with parents/guardians, students, and the community, supporting
district and school operations, and improving access to and exchange of information. The
Board expects all employees to learn to use the available technological resources that will
assist them in the performance of their job responsibilities. As needed, employees shall
receive professional development in the appropriate use of these resources.

(cf. 0440 - District Technology Plan)

(cf. 1113 - District and School Web Sites)
(cf. 4032 - Reasonable Accommodation)
(cf. 4131 - Staff Development)

(cf. 4231 - Staff Development)

(cf. 4331 - Staff Development)

(cf. 6163.4 - Student Use of Technology)

Employees shall be responsible for the appropriate use of technology and shall use the
district's technological resources primarily for purposes related to their employment.

(cf. 4119.25/4219.25/4319.25 - Political Activities of Employees)

Employees shall be notified that computer files and electronic communications, including
email and voice mail, are not private. Technological resources shall not be used to transmit
confidential information about students, employees, or district operations without authority.

(cf. 4119.23/4219.23/4319.23 - Unauthorized Release of Confidential/Privileged Information)
(cf. 5125 - Student Records)
(cf. 5125.1 - Release of Directory Information)

Online/Internet Services

The Superintendent/Principal or designee shall ensure that all district computers with Internet
access have a technology protection measure that prevents access to visual depictions that are
obscene or child pornography and that the operation of such measures is enforced. The
Superintendent/Principal or designee may disable the technology protection measure during
use by an adult to enable access for bona fide research or other lawful purpose. (20 USC
6777; 47 USC 254)

To ensure proper use, the Superintendent/Principal or designee may monitor employee usage
of technological resources, including the accessing of email and stored files. Monitoring
may occur at any time without advance notice or consent. When passwords are used, they
must be known to the Superintendent/Principal or designee so that he/she may have system
access.

BP 4040(b)



EMPLOYEE USE OF TECHNOLOGY (continued)

The Superintendent/Principal or designee shall establish administrative regulations and an
Acceptable Use Agreement which outline employee obligations and responsibilities related
to the use of district technology. He/she also may establish guidelines and limits on the use of
technological resources. Inappropriate use may result in a cancellation of the employee's user
privileges, disciplinary action, and/or legal action in accordance with law, Board policy, and
administrative regulation.

(cf. 4118 - Suspension/Disciplinary Action)
(cf. 4218 - Dismissal/Suspension/Disciplinary Action)

The Superintendent/Principal or designee shall provide copies of related policies, regulations,
and guidelines to all employees who use the district's technological resources. Employees
shall be required to acknowledge in writing that they have read and understood the district's
Acceptable Use Agreement.

(cf. 4112.9/4212.9/4312.9 - Employee Notifications)
Use of Cellular Phone or Mobile Communications Device

An employee shall not use a cellular phone or other mobile communications device for
personal business while on duty, except in emergency situations and/or during scheduled
work breaks.

Any employee that uses a cell phone or mobile communications device in violation of law,
Board policy, or administrative regulation shall be subject to discipline and may be referred
to law enforcement officials as appropriate.

(cf. 3513.1 - Cellular Phone Reimbursement)
(cf. 3542 - School Bus Drivers)
(cf. 4156.3/4256.3/4356.3 - Employee Property Reimbursement)

Legal Reference: (see next page)
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EMPLOYEE USE OF TECHNOLOGY (continued)

Legal Reference:
EDUCATION CODE
51870-51874 Education technology
52270-52272 Education technology and professional development grants
52295.10-52295.55 Implementation of Enhancing Education Through Technology grant program
GOVERNMENT CODE
3543.1 Rights of employee organizations
PENAL CODE
502 Computer crimes, remedies
632 Eavesdropping on or recording confidential communications
VEHICLE CODE
23123 Wireless telephones in vehicles
23123.5 Mobile communication devices; text messaging while driving
23125 Wireless telephones in school buses
UNITED STATES CODE, TITLE 20
6751-6777 Enhancing Education Through Technology Act, Title 11, Part D, especially:
6777 Internet safety
UNITED STATES CODE, TITLE 47
254 Universal service discounts (E-rate)
CODE OF FEDERAL REGULATIONS, TITLE 47
54.520 Internet safety policy and technology protection measures, E-rate discounts

Management Resources:
WEB SITES
CSBA: http://www.csba.org
American Library Association: http://www.ala.org
California Department of Education: http://www.cde.ca.gov
Federal Communications Commission: http://www.fcc.gov
U.S. Department of Education: http://www.ed.gov

Policy CHUALAR UNION ELEMENTARY SCHOOL DISTRICT
adopted: Chualar, California
All Personnel AR 4040(a)



EMPLOYEE USE OF TECHNOLOGY

Online/Internet Services: User Obligations and Responsibilities

Employees are authorized to use district equipment to access the Internet or other online
services in accordance with Board policy, the district's Acceptable Use Agreement, and the
user obligations and responsibilities specified below.

1. The employee in whose name an online services account is issued is responsible for
its proper use at all times. Employees shall keep account information, home
addresses, and telephone numbers private. They shall use the system only under the
account number to which they have been assigned.

2. Employees shall use the system safely, responsibly, and primarily for work-related
purposes.
3. Employees shall not access, post, submit, publish, or display harmful or inappropriate

matter that is threatening, obscene, disruptive, or sexually explicit, or that could be
construed as harassment or disparagement of others based on their race, ethnicity,
national origin, sex, gender, sexual orientation, age, disability, religion, or political
beliefs.

(cf. 4030 - Nondiscrimination in Employment)
(cf. 4031 - Complaints Concerning Discrimination in Employment)
(cf. 4119.11/4219.11/4319.11 - Sexual Harassment)

4. Employees shall not use the system to promote unethical practices or any activity
prohibited by law, Board policy, or administrative regulations.

(cf. 4119.25/4219.25/4319.25 - Political Activities of Employees)

5. Employees shall not use the system to engage in commercial or other for-profit
activities without permission of the Superintendent/Principal or designee.

6. Copyrighted material shall be posted online only in accordance with applicable
copyright laws.

(cf. 6162.6 - Use of Copyrighted Materials)

7. Employees shall not attempt to interfere with other users' ability to send or receive
email, nor shall they attempt to read, delete, copy, modify, or forge other users' email.
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EMPLOYEE USE OF TECHNOLOGY (continued)

8. Employees shall not develop any classroom or work-related web sites, blogs, forums,
or similar online communications representing the district or using district equipment
or resources without permission of the Superintendent/Principal or designee. Such
sites shall be subject to rules and guidelines established for district online publishing
activities including, but not limited to, copyright laws, privacy rights, and
prohibitions against obscene, libelous, and slanderous content. Because of the
unfiltered nature of blogs, any such site shall include a disclaimer that the district is
not responsible for the content of the messages. The district retains the right to delete
material on any such online communications.

(cf. 1113 - District and School Web Sites)

9. Users shall report any security problem or misuse of the services to the
Superintendent/Principal or designee.

Regulation CHUALAR UNION ELEMENTARY SCHOOL DISTRICT
approved: Chualar, California
All Personnel E(1) 4040(a)



Chualar School Staff and Other Adult

Computer and Internet Acceptable Use Policy

Please read the following information carefully before signing this document.

Chualar Staff and other adults (Users) have the use of computers and access to the Internet
from both the classroom, the Chualar School Library, Staff Room and the Computer Lab.
This is a privilege and it brings both responsibilities and risks.

THE INTERNET: The internet is an "electronic highway" linking computers and computer
Users all over the world. Staff and other adults will be able to access resources,
communicate with people having similar interests from around the globe, and to advance
their education through accessing current educational research worldwide. These guidelines
are intended to assist in maintaining and improving the use of this valuable resource.

THE BASIC IDEA BEHIND THIS DOCUMENT: We expect the User of Chualar's
Internet connection to have consideration for the personal and material rights of others. In
other words, bullying others, destroying property, and stealing from others are totally
unacceptable behaviors. When using the Internet through Chualar's connection, you are a
representative of Chualar School. In that role, you must comport yourself in a way that is not
hurtful to others or their property. It is not permissible to post harassing messages on public
spaces or in private E-mail. It is not permissible to send messages under the name of another
or anonymously.

NET ETIQUETTE: The User is expected to abide by the generally accepted rules of
network etiquette. These include, but are not limited to, the following:

a. Be polite. Do not get abusive in your messages to others.
b. Use appropriate language. Do not swear, use vulgarities or any other

inappropriate language. lllegal activities are strictly forbidden. This also
includes not using inappropriate pictures or graphics.

C. Do not reveal the personal address or phone numbers of students or
colleagues.
d. Do not use the network in such a way that you would disrupt the use of the

network by other users.

e. All communications and information accessible via the network should be
assumed to be private property.
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ELECTRONIC MAIL: Electronic mail, "E-Mail", is any written electronic message sent
by or to a User in correspondence with another individual having Internet or Local Area
Network (Intranet) mail access. One needs to remember that information is a form or
property, and E-Mail is a form of speech. In this light, it should be clear that electronic mail
cannot be used to harass others. It is also important to not consider electronic
communications to be either private or secure.

We expect the User to be honest with others in what the User does and says. It is worth
remembering that honesty in our dealings with each other is one of the most important rules
of conduct. Writing an E-Mail message masquerading as another is a most offensive form of
dishonesty.

GENERAL E-MAIL (Intranet or First Class® Postings): Public E-Mail messages (e.g.,
those sent via First Class®) may not include personal attacks, and should follow ordinary
rules of appropriate public language. Any defamatory, inaccurate, abusive, obscene, profane,
sexually oriented, threatening, racially offensive, or illegal material will not be tolerated.
Since such messages are, by their nature, public, they should not contain any language or
content which the author would not be willing to share from the podium at a school
assembly.

PERSONAL FILES STORED ON A COMPUTER HARD DRIVE: The contents of a
staff member's files on a hard drive or other media will be considered private. Staff are to
work on their own files and no one else's without explicit permission from that individual or
other appropriate school personnel.

PASSWORDS: No one needs to know your password or other personal information.
Taking advantage of a staff member who inadvertently leaves a computer on without logging
off is no different from entering an unlocked room and stealing, reading a personal letter, or
destroying their property. It should also be obvious that obtaining a password or rights to
another's E-Mail on the network is a form of theft just as real as using a stolen key to enter
someone's room or locker. We strongly suggest that all Internet Users not give out personal
information to other users on bulletin boards, chat boards, or other systems, just as no one
would give their address to a stranger on the street.

COMPUTER USAGE: No one should make any change to the set-up organization of
any school computer. This includes not changing the desktop, the fonts or any other setting
for the computer. Teachers may customize the desktops of the computer assigned to them,
but they should not make any drastic changes without first consulting with the Tech
Coordinator. Again, doing so may result in the loss of all computer privileges. Any willful
damage or neglect to computers or other hardware may result in loss of all privileges, as well
as, a financial obligation to repair or replace damaged or broken items.

SOFTWARE: Only software, for which the Chualar Union Elementary School District has
a legal license, may be used on any of the computers of the district. No other software
brought from home, or downloaded from the Internet, may be installed on any of the
computers owned by the Chualar Union Elementary School District..
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CONSEQUENCES: The violation of Chualar School's Computer and Acceptable Internet
Use Policy rules concerning the use of the computers, the Local Area Network (LAN) and
the Internet will result in various consequences, including the loss of computer privileges.

USE CAUTION: Because Chualar School provides, through its connection to the Monterey
County Office of Education (M.C.O.E.), access to other computer systems around the world
via the Internet, the User should specifically understand that the school administrators do not
have control of the content of information residing on these other systems. M.C.O.E. does
employ a filter that limits access to many inappropriate websites. However, Users are
advised that some systems may contain defamatory, inaccurate, abusive, obscene, profane,
sexually oriented, threatening, racially offensive, or illegal material. Chualar School, its
teachers, and school administrators do not condone the use of such materials nor do not
permit usage of such materials in the school environment. Staff and other adults are strictly
prohibited from bringing such materials from home into the school environment and from
accessing such materials at school on any Chualar School computer.

LIABILITY: I, , have read and understand the
district rules as they apply to the use of the Chualar School computers and to Internet usage.
| will abide by them in letter and spirit, and understand that violating them may result in the
loss of use of Chualar computers and other possible consequences. As a staff member and/or
adult of Chualar Union ESD | have read the terms and conditions of this Acceptable Use
Policy. | understand that access to computers, educational software and the Internet is
designed for educational purposes. Further, I accept full financial responsibility for willful
damages to computers, other hardware or software caused through my own neglect.

Signature

Date

Exhibit CHUALAR UNION ELEMENTARY SCHOOL DISTRICT
version: December 18, 2002 Chualar, California
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