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Background Information

On June 13, 2017 the Board of Education approved the list of selected firms for on-call
geotechnical engineering services for the Measure X Bond Program. The District wishes to obtain
geotechnical engineering services from the firm of Earth Systems, which is on the approved list,
and can provide these services. The attached agreement with Earth Systems is presented to the
Board of Education for ratification.

Fiscal Analysis

Agreement A18.115 (Exhibit “A”) is for a total fixed fee of $9,500.00 for geotechnical
engineering services for the multi-purpose building addition at Simi Valley High School. These
services will be funded with Measure X Bond funds.

Additional information is available at the Bond Management Office.

Recommendation

It is recommended that the Board of Education ratify Agreement A18.115 for geotechnical
engineering services for the multi-purpose building at Simi Valley High School with the firm of
Earth Systems.

On amotion# *7~7/ by Trustee 2/07, , [ w,.seconded by Trustee / /L «  andcarried
by a vote of ¢ /e , the Board of Education ratified, by roll-call-vote, Agreement "
A18.115 for geotechnical engineering services with the firm of Earth Systems.
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Motion # L;L Ayes: Blough, LaBelle, | Absent: > Abstained: ~<-.
Smollen, White, Daniels; — -

Noes: 0; Absent: 0; Abstain: 0 |




EXHIBIT “A”

AGREEMENT NO. A18.115 FOR CONSULTANT SERVICES
AGREEMENT made as of the 2" day of August, 2017,
between the District:

Simi Valley Unified School District
875 East Cochran Street
Simi Valley, CA 93065

and the Consultant:

Earth Systems
1731-A Walter Street
Ventura, CA 93003

WHEREAS, from time to time the District undertakes the design and/or construction of public works
of improvement (“Projects”).

WHEREAS, in connection with the design and/or construction of Projects, the District desires to obtain
certain consulting services, as more particularly identified and described in this Agreement (“Consultant
Services™).

WHEREAS, Consultant is duly qualified and capable of providing and performing the Consultant
Services set forth herein, and is properly licensed for any portion of the Consultant Services for which
a license is required under California law.

NOW THEREFORE, in consideration of the mutual covenants set forth herein, the District and
Consultant agree as follows:

1.1 Scope of Consultant Services. The Consultant Services under this agreement are for
Geotechnical Engineering Services at Simi Valley High School identified on the attached
Proposal from Consultant dated July 28, 2017, (Attachment “A” to this Agreement). The
Consultant shall provide all personnel, materials, tools, equipment, services, transportation, and
other items necessary to timely and completely provide and perform the Consultant Services.

1.2 Consultant Independent Contractor; Limited Consultant Agency. In providing services
under this Agreement, the Consultant is an independent contractor to the District. The express
terms of this Agreement set forth the limited extent to which the Consultant is authorized to act
as an agent or representative of the District. The Consultant shall be liable to the District and
third parties for the consequences of its conduct which exceed the express limited scope of the
Consultant to act on behalf of the District.

1.3 California Licensed Professional. The undersigned Consultant certifies that: (a) it is currently
and duly licensed to performing the Work of the Agreement; and (b) that such license shall be
in full force and effect throughout the duration of the performance of the Work under this
Agreement.

1.4 Consultant Standard of Care. The Consultant Services shall be performed and provided by
Consultant: (a) using the Consultant’s best skill and attention; (b) with due care and in
accordance with applicable standards of professional care for the those providing similar
services for work similar in size, scope and complexity; and (c) in accordance with applicable
laws, rules and regulations.
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1.5 Personnel. Personnel identified by the Consultant for portions of the Consultant Services shall
be subject to the District’s approval and other approvals required by applicable law, rule, or
regulation. At all times while at the Site or any District owned/operated facility, the Consultant’s
personnel and Subconsultant’s personnel, if any, shall comply with all applicable District rules,
regulations and policies. Personnel who violate the District’s rules, regulations and policies
may be prohibited from access to the Site or other District owned/operated facilities in the sole
discretion of the District. If the District exercises discretion pursuant to the foregoing, the
effects of the removal of such personnel shall not result in adjustment of the Contract Price
hereunder.

1.6 Subconsultants. Consultant will not be prohibited from employing additional workers or
Subconsultants necessary for the completion of this Agreement. However, these individuals
must be fully qualified to complete their assigned tasks and shall not be employees of the
District. The Work of each Subconsultant shall be set forth in a written Subcontract agreement
incorporating by reference this Agreement; Subconsultant agreements shall be made available
to the District for review upon request of the District. The Consultant is responsible to the
District for the acts, omissions and other conduct of Subconsultants., Each Subconsultant shall
maintain Workers Compensation/Employers Liability Insurance and Commercial General
Liability Insurance as required by the Contract for Labor and Materials.

1.7 Subconsultants DIR Registered Contractor Status. To the extent required by law, Contractor
and Subconsultants must be DIR Registered Contractors when submitting a Proposal and
performing work under this Agreement. The foregoing notwithstanding, a Proposal is not
subject to rejection for non-responsiveness if such Subconsultant(s) complete DIR Registration
pursuant to Labor Code §1771.1(c)(1) or (2).

1.8 Basic Services Schedule. Work to be completed expeditiously as consistent with professional
skill and care and the orderly progress of services and with approval by District for each phase.

Start Finish
Site Investigation and soils borings 8/4/17 8/15/17
Field & Laboratory Testing 8/16/17 9117
Preliminary Report(s) 9/2/17 9/15/17
Final Geotechnical Engineering Report 9/16/17 9/30/17

CONTRACT PRICE.

1.9 Contract Price for Consultant Services. The Contract Price for Consultant Services is a fixed-
fee of Nine-Thousand Five-Hundred Dollars ($9,500.00) per the attached Proposal
(Attachment “A”),

1.10  Reimbursable Expenses. No Reimbursable Expenses are authorized under this agreement. The
Contract Price for the Consultant Services represents the maximum amount due from the
District to the Consultant for the Consultant Services.

Additional Services. No Additional Services are authorized under this agreement.

Prevailing Wages. If required by applicable law, rule or regulation, the Consultant's payments
to personnel providing or performing labor shall be at least the prevailing wage rate established
for the type of service provided; if prevailing wage rates apply to any personnel performing or
providing labor for the Services of this Agreement, the obligation for compliance rests solely
with the Consultant without adjustment of the Contract Price.
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CONSULTANT BILLINGS

1.13  Consultant’s Monthly Billings. During the Term of this Agreement, the Consultant will submit
monthly billings for payment of the Contract Price. The Consultant’s billings shall: (i) identify
each member of the Consultant’s personnel who performed any Basic Services or authorized
Additional Services in the preceding month; (ii) a detailed description of the services, tasks or
other activities for each time entry; (iii) time entries shall be in increments of no more than one-
quarter hour; and (iv) limited by the amount(s) allocated to each Phase of the Consultant’s
Basic Services for the Project, or portions thereof.

1.14  District Payment. Within thirty (30) days of receipt of Consultant’s billing invoices, District
will make payment to Consultant of undisputed amounts of the Contract Price due for
Consultant Services, allowable Reimbursable Expenses and authorized Additional Services.
The District may withhold or deduct from amounts otherwise due Consultant hereunder if
Consultant fails to timely and completely perform material obligations to be performed on its
part under this Agreement, with the amounts withheld or deducted being released after
Consultant has fully cured such failure of performance, less costs, damages or losses sustained
by the District resulting therefrom. If at any time the District does not pay to Consultant all sums
invoiced, District shall within thirty (30) days of the Consultant’s submission of its billing
invoice, provide Consultant with written documentation describing the basis for the District’s
withhold or deduction of the Contract Price and shall pay the balance of Consultant’s invoice
not subject to withholding or deduction.

1.15  Consultant’s Payments. The Consultant shall promptly pay its employees, Subconsultants, and
others performing or providing Consultant Services upon receipt of payments of the Contract
Price from the District. If required by applicable law, rule or regulation, the Consultant’s
payment to personnel providing or performing Consultant Services shall be at least the
prevailing wage rate established for the type of service provided. If prevailing wage rates apply
to any personnel performing or providing Consultant Services, the obligation for compliance
rests solely with the Consultant.

1.16  Withholding. District shall not withhold or set aside any money on behalf of the Consultant
for federal income tax, state income tax, state sales or use taxes, social security tax,
unemployment insurance, disability insurance or any other federal or state fund whatsoever. It
shall be the sole responsibility of Consultant to account for all of the above. Payments to
Consultant pursuant to this Agreement will be reported to Federal and State taxing authorities
as required by law. The provisions of this section shall not apply if it is determined by District
that payment must be made through Payroll in compliance with IRS guidelines.

1.17  Changes or Alterations. This Agreement may be modified or amended at any time by written
mutual agreement of the parties. No changes, alterations or variations of any kind to this
agreement are authorized, however, without the written consent of the District. Only the
District’s Associate Superintendent of Business & Facilities, or designee within their delegated
authority, as defined by District policy, may authorize extra and/or changed work. The parties
expressly recognize that other District personnel are without authorization to either direct
Consultant to perform or provide extra and/or change work or waive contract requirements. The
Consultant shall not be entitled to any compensation whatsoever for the performance of such
unauthorized extra and/or change work.

INSURANCE; INDEMNITY

1.18  Consultant Insurance. At all times during performance of Consultant Services, the Consultant
and each of its Subconsultants shall maintain policies of insurance in the minimum coverage
amounts set forth in this Agreement. The minimum coverage amounts of each policy of
insurance to be obtained and maintained by the Consultant while providing or performing
Services in connection in or about the District shall be as set forth in Section 4.2, below. Policies
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of insurance required of the Consultant will be accepted by the District only if the insurer(s) are:
(i) AM. Best rated A- or better; (ii) A.M. Best Financial Size Category VII or higher; and (iii)
authorized under California law to transact business in the State of California and authorized to
issue insurance policies in the State of California.

1.19  Coverage. Minimum coverage amounts for policies of insurance to be obtained and maintained
by the Consultant and its Subconsultants shall be as follows:

Workers Compensation In accordance with applicable law
Employers Liability $1,000,000
Commercial General Liability (including coverage for bodily injury, death, and property
damage)
Per Occurrence $1,000,000
Aggregate $2,000,000
Professional Liability
Per Occurrence $1,000,000
Motor Vehicle Liability
Per Occurrence $1,000,000

1.20  Workers Compensation and Employers Liability Insurance. Consultant shall purchase and
maintain Workers’ Compensation Insurance covering claims under workers’ or workmen’s
compensation, disability benefit and other similar employee benefit acts may be liable.
Consultant shall also purchase and maintain Employer’s Liability Insurance covering bodily
injury (including death) by accident or disease to any employee which arises out of the
employee’s employment by Consultant. The Employer’s Liability Insurance required of
Consultant hereunder may be obtained by Consultant as a separate policy of insurance or as an
additional coverage under the Workers’ Compensation Insurance policy.

121  Commercial General Liability and Property Insurance. Consultant shall purchase and
maintain Commercial General Liability and Property Insurance as will protect Consultant from
the types of claims set forth below which may arise out of or result from Consultant’s Services
under this Agreement and for which Consultant may be legally responsible: (i) claims for
damages because of bodily injury, sickness or disease or death of any person other than
Consultant’s employees; (ii) claims for damages insured by usual personal injury liability
coverage; (iii) claims for damages, other than to the Work of the Project itself, because of injury
to or destruction of tangible property, including loss of use resulting therefrom; (iv) claims for
damages because of bodily injury, death of a person or property damage arising out of
ownership, maintenance or use of a motor vehicle; and (v) contractual liability insurance
applicable to Consultant’s obligations under this Agreement. District shall be endorsed as an
additional insured to Consultant’s commercial general liability insurance policy.

1.22  Subconsultants’ Insurance. Each Subcontractor providing or performing a portion of the
Services or obligations of the Consultant under this Agreement shall obtain and maintain
policies of insurance for Workers Compensation, Employers Liability, and Commercial General
Liability/Property Damage. Each policy of insurance to be obtained by each of the Consultant’s
Subcontractors shall conform to the standards or requirements set forth in Section 4.

1.23  Policy Endorsements; Evidence of Insurance. Consultant shall deliver to the District
Certificates of Insurance evidencing each of the policies of insurance in the coverage amounts
required hereunder. All policies of insurance required hereunder shall be issued by insurers
admitted to issue insurance by the State of California and to the reasonable satisfaction of the
District. Coverages under each policy of insurance required hereunder, whether by endorsement
or otherwise, shall provide that such policy will not be modified, canceled or allowed to expire
without at least thirty (30) days advance written notice to the District.
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124  Indemnity.

1.24.1 Consultant Indemnity of District. To the fullest extent permitted by law, the Consultant
shall indemnify, defend and hold harmless the District and its employees, officers,
Trustees, agents and representatives (“District Indemnitees”) from any and all claims,
demands, losses, responsibilities or liabilities for: (a) injury or death of Consultant’s
employees arising out of this Agreement; (b) injury or death of persons, damage to
property; or (c) other costs or charges arising out of or attributable, in whole or in part,
to the negligent or willful acts, omissions, errors and/or other conduct negligent of
Consultant, its Sub-Consultants or the employees, agents and representatives of
Consultant or any of its Sub-Consultants in performing or providing any of the
obligations, services or other work product contemplated under this Agreement.

1.24.2 District Indemnity of Consultant. The District shall defend, indemnify and hold
harmless Consultant from all claims by third parties arising out of bodily injury
(including death) and physical damage which arise out of the negligent or willful acts,
omissions or other conduct of the District, but expressly excluding third party claims
by District Indemnitees.

TERM. The term of this Agreement begins on the date first set forth above and ends:

[ when the Project and all close-out obligations are completed.
when the District has confirmed that Consultant has properly completed its Scope of
Services.
O immediately upon District and Consultant’s execution of this Agreement, Consultant
shall commence performance of its Services and shall complete Services on or before
or (_) days from the date of award of this

Agreement by the District’s Board of Trustees.

TERMINATION; SUSPENSION
1.25  Termination for Default. Either the District or Consultant may terminate this Agreement upon
seven (7) days advance written notice to the other if there is a default by the other Party in its
performance of a material obligation hereunder and such default in performance is not caused
by the Party initiating the termination. Such termination shall be deemed effective the seventh
(7th) day following the date of the written termination notice, unless during such seven (7) day
period, the Party receiving the written termination notice shall commence to cure it defaults and
diligently thereafter prosecute such cure to completion. In addition to the District’s right to
terminate this Agreement pursuant to the foregoing, the District may terminate this Agreement
upon written notice to Consultant if: (a) Consultant becomes bankrupt or insolvent, which shall
include without limitation, a general assignment for the benefit of creditors or the filing by
Consultant or a third party of a petition to reorganize debts or for protection under any
bankruptcy or similar law or if a trustee or receiver is appointed for Consultant or any of
Consultant’s property on account of Consultant’s insolvency; or (b) if Consultant disregards
applicable laws, codes, ordinances, rules or regulations. If the District exercises the right of
termination hereunder, the Contract Price due the Consultant, if any, shall be based upon
Consultant Services and Reimbursable Expenses incutred or provided prior the effective date
of the District’s termination of this Agreement, reduced by the District’s prior payments of the
Contract Price and losses, damages, or other costs sustained by the District arising out of the
termination of this Agreement or the causes for termination of this Agreement. Payment of the
amount due the Consultant, if any, shall be made by District only after completion of Project

Simi VALLEY UNIFIED SCHOOL DISTRICT 5
Geotechnical Engineering Consulting Services
Agreement A18.115 Earth Systems — Simi Valley HS MPR Additions

Business & Facilities, Consent #23



EXHIBIT “A”

construction. Consultant shall remain responsible and liable to District all losses, damages or
other costs sustained by District arising out of termination pursuant to the foregoing or otherwise
arising out of Consultant’s default hereunder, to the extent that such losses, damages or other
costs exceed any amount due Consultant hereunder for Consultant Services or Reimbursable
Expenses.

1.26  District Termination For District Convenience. The District may, at any time, upon seven
(7) days advance written notice to Consultant terminate this Agreement for the District’s
convenience and without fault, neglect, or default on the part of Consultant. In such event, the
Agreement shall be deemed terminated seven (7) days after the date of the District’s written
notice to Consultant or such other time as the District and Consultant may mutually agree upon.
In such event, the District shall make payment of the Contract Price to Consultant for Consultant
Services and/or allowable Reimbursable Expenses provided or incurred through the date of
termination. Except as set forth above, the Consultant shall not be entitled to any other
compensation if the District exercises the right to terminate hereunder.

1.27  Consultant Suspension of Consultant Services. If the District shall fail to make payment of
undisputed Consultant billings when due Consultant hereunder, the Consultant may, upon seven
(7) days advance written notice to the District, suspend further performance of services
hereunder until payment in full is received.

1.28  Consultant Obligations Upon Termination. Upon the District’s exercise of the right of
termination hereunder, the Consultant shall within five (5) days of such request, assemble and
deliver to the District all work product, instruments of service and other items of a tangible
nature prepared by or on behalf of the Consultant under this Agreement. The Consultant shall
deliver the originals of all work product, Project records and other items of a tangible nature
requested by the District pursuant to the preceding sentence; provided, however, that the
Consultant may, at its sole cost and expense, make reproductions of the originals delivered to
the District.

MISCELLANEOUS

1.29  Governing Law; Interpretation. This Agreement shall be governed and interpreted pursuant
to the laws of the State of California and in accordance with its fair meaning and not strictly for
or against the District or the Consultant. If any provision of this Agreement is deemed illegal,
invalid unenforceable or void by any court of competent jurisdiction, such provision shall be
deemed stricken and deleted herefrom, but all remaining provisions will remain and continue in
full force and effect.

1.30  Time. Time is of the essence. Consultant shall immediately undertake to timely perform and
complete its Scope of Work without delay or hindrance to the District, Consultant(s) or other
parties.

1.31  Successors; Non-Assignability. This Agreement and all terms hereof are binding upon and
inure to the benefit of the respective successors of the Consultant and the District. Consultant
shall not assign performance under this Agreement or any portion thereof to a third party without
the prior written consent of District. Any attempted assignment without such prior written
consent in violation of this section shall automatically terminate this Agreement.

1.32 Compliance: Consultant shall comply with all applicable laws, statutes, ordinances, rules,
regulations of all governmental entities, including but not limited to payment of prevailing
wages as applicable, SB 854 requirements, and compliance with all applicable policies of Simi
Valley Unified School District. Use of tobacco, alcohol, drugs, profane and abusive language,
and sexual harassment of any kind on District property are specifically prohibited.

1.33  Records. Records, documents and other materials generated, received or maintained by the
Consultant in the course of performing services hereunder shall be the sole property of, and
shall be delivered to, the District within five (5) business days of District’s written request. The
Consultant may, at its sole cost, make copies of such records for its own files.
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1.34  Copyright. Consultant hereby acknowledges that any work product belongs to District and that
any intellectual property, copyright, patent, trademark, or servicemark created, developed, or
produced pursuant to this agreement shall be work for hire and all rights, title, and interest in it
shall belong to District unless otherwise agreed to by District in writing. Consultant shall refrain
from disclosing any versions of work product, plans, and specifications to any third party
without first obtaining written permission of District. Consultant performing copyrighted
musical or literary works is responsible for securing the necessary permission or pay any
royalties or fees required to perform such works.

1.35 Notices. Notices under this Agreement shall be addressed and delivered to the District as
follows:

Simi Valley Unified School District

875 East Cochran Street

Simi Valley, CA 93065

Attn.: Tony Joseph, Bond Program Manager

and to the Consultant:

Earth Systems

1731-A Walter Street

Ventura, CA 93003

Attn.: Patrick Boales, Engineering Geologist

1.36  Cumulative Rights; No Waiver. Duties and obligations imposed by this Agreement and rights
and obligations hereunder are in addition to and not in lieu of any imposed by or available at
law or in equity. No action or failure to act by the District shall be deemed a waiver of any right
or remedy afforded hereunder or acquiesce or approval of any breach or default of the
Consultant.

1.37  Contact with Students. Consultant is aware of the provisions and requirements of California
Education Code § 45125.1, regarding fingerprinting of persons providing services to school
districts and has complied with the statutory fingerprinting requirements and completed the
Fingerprint Certification, attached hereto (Attachment B). Consultant further certifies that no
employee or agent who has a record of conviction for a serious or violent felony will be assigned
to perform services under this Agreement which permit or require them to come in contact with
students unless District first receives notice from Consulant, and District grants written
permission under defined conditions. A background check shall be required upon the request of
the District.

1.38  Disputes.

1.38.1 Consultant Continuation of Services. Except in the event of the District’s failure to
make undisputed payment of the Contract Price due the Consultant, notwithstanding
any disputes between the District and the Consultant hereunder, the Consultant shall
continue to provide and perform Consultant Services pending a subsequent resolution
of such disputes.

1.38.2 Arbitration. All claims, disputes or other matters in controversy between Consultant
and District arising out of or pertaining to the Project or this Agreement shall be settled
and resolved by binding arbitration conducted before a single retired judge arbitrator
under the auspices of JAMS, in accordance with the Clauses, Rules, and Procedures of
JAMS, at the JAMS office closest to the District. The District and Consultant hereby
expressly agree that a court shall, subject to Code of Civil Procedure §1286.4, vacate
the award if after review of the award it determines either that the award is not supported
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by substantial evidence or that it is based on an error of law. Any arbitration award that
does not include written findings of fact and conclusions of law in conformity with
Code of Civil Procedure §1296 shall be invalid and unenforceable. Subject to the
foregoing, the arbitrator’s award shall be final and binding upon the District and the
Consultant. If any claim or dispute is asserted by the Architect or a Contractor or the
District relating to the Project and arising in whole or in part out of this Agreement,
Contractor and District agree that any arbitration proceedings initiated between
Consultant and District hereunder shall be consolidated with any arbitration
proceedings initiated in connection with such other claim or dispute with the Architect
or Contractor, regardless of the arbitration forum, and without further order of the court
pursuant Code of Civil Procedure § 1281.3.

1.38.3 Government Code Claims. Pursuant to Government Code §930.6, any and all claims or
demands of the Consultant for money or damages in any sum, including a demand for
arbitration, shall be deemed a, “suit for money or damages” and shall be subject to the
provisions of Government Code §§ 945.4, 945.6 and 946. Notwithstanding any other
provision hereof, any and all claims and demands of the Consultant for money or
damages in any sum shall be presented to the District’s Board of Education, and acted
upon or deemed rejected, in accordance with California Government Code §900 et seq.
as a condition precedent to suit, including a demand for arbitration.

1.39  Limitation on Damages. If the District breaches or defaults in its performance of its obligations
under the Contract Documents, the damages, if any, recoverable by the Consultant shall be
limited to general damages which are directly and proximately caused by said breach or default
of the District and shall exclude any and all special or consequential damages. By executing
this Agreement, the Consultant expressly acknowledges the foregoing limitation to the recovery
only of general damages from the District if the District is in breach or default of its obligations
under the Contract Documents. The Consultant expressly waives any right to and foregoes the
recovery of any special or consequential damages from the District including, without
limitation, damages for: (i) lost or impaired bonding capacity; and/or, (ii) lost profits arising out
of or in connection with any past, present, or future work, except for the work/Services which
is the subject of this Agreement.

1.40  Severability. If any provision of this Agreement is deemed illegal, invalid unenforceable or
void by any court of competent jurisdiction, such provision shall be deemed stricken and deleted
herefrom, but all remaining provisions will remain and continue in full force and effect.

1.41 Marginal Headings; Captions. Marginal Headings; Captions. The titles of the various
Sections and Paragraphs of the Agreement are for convenience of reference only and are not
intended to and shall in no way enlarge or diminish the rights or obligations of Consultant and
the District hereunder.

1.42  Consultant Contact Information.

Consultant Contact Name:
Business Phone: ___ Fax:

E-mail:

Federal Tax ID Number or SSN:
*Consultant must provide a W-9 (attached)

Are your or any of your employees current or former employee of the District?
O Yes O No
If yes, state the date you last worked?
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Are you related to any employee (s) of the District? [0 Yes O No
If yes, please identify the individuals (s):

1.43  Board Approval. This Agreement and the provisions hereof notwithstanding, neither this
Agreement nor any provision hereof shall be deemed binding or enforceable upon the District
unless and until the District’s Board of Education or Associate Superintendent has approved
this Agreement and the provisions hereof.

1.44  Entire Agreement. The foregoing constitutes the entire agreement and understanding between
the District and Consultant concerning the subject matter hereof, replacing, and superseding all
prior agreements or negotiations, whether written or oral. No term or condition of this
Agreement shall be modified or amended except by writing executed by the District and the
Consultant.

1.45  Authority. The individual(s) executing this Agreement on behalf of Consultant warrant and
represent that she/he is authorized to execute this Agreement and bind Consultant to all terms
hereof. The individual(s) executing this Agreement on behalf of District warrant and represent
that she/he is authorized to execute this Agreement and subject to approval and ratification by
the District’s Board of Trustees, to bind District to all terms hereof,

IN WITNESS WHEREOF, the District and the Consultant have executed this Agreement as of the
date set forth above.

SIMI VALLEY UNIFIED SCHOOL DISTRICT

By:

Ron Todo, Associate Superintendent
( Business & Facilities

EARTH SYSTEMS (CONSULTANT)

By:

Patrick Boales, President

P
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ATTACHMENT B
FINGERPRINT CERTIFICATE

I, , am the of
(Print Name) (Title)

. | declare, state, and certify all of the following:

(Cosultant Name)

1. I am aware of the provisions and requirements of California Education Code §
45125.1, regarding fingerprinting of persons providing services to school districts.

2. | have personal knowledge of and/or have made due and diligent inquiry with
respect to the following, and based on said knowledge and/or inquiry | certify that:

A. The fingerprints of each person identified on Attachment 1 have been
submitted to the California Department of Justice pursuant to Education
Code § 45125.1; and,

B. The California Department of Justice has issued written or electronic
verification that each person identified on Attachment A has not been
convicted of a felony, as defined in Education Code § 45122.1, and has no
criminal felony proceedings, as defined in Education Code § 451221,
pending against him or her.

3. The Consultant shall provide additional Fingerprint Certificate for each and every
person who is not identified on Attachment A prior to permitting such person(s) access to the Site
or to perform any Work at the Site.

4, Contractor and | understand that if the District determines that Consultant has
either: (a) made a false certification herein, or (b) violates this certification by failing to carry out
and to implement the requirements of California Education Code § 45125.1, the Contract awarded
herein is subject to termination, suspension of payments, or both.

5. | am authorized to execute this Fingerprint Certificate on behalf of the Consuitant.
All of the statements set forth above and all of the information provided in Attachment 1 are true,
correct, complete, and accurate. Further, there are no omissions or misstatements of material
fact in the foregoing statements or in the information set forth in Attachment A which would render
such statements and/or information to be false or misleading.

| declare under penalty of perjury under the laws of the State of California that all of the
foregoing is true and correct.

Executed at this day of , 20
(City and State)

(Signature)

(Handwritten or Typéd Name)
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FINGERPRINT CERTIFICATE
ATTACHMENT 1

EXHIBIT “A”
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