





















































































































































EXHIBIT “A”

Project Inspector Services for an Assigned Project shall be at least the prevailing wage
rate established for the type of service provided. [f prevailing wage rates apply to any
personnel performing or providing Project Inspector Services or authorized Additional
Services for an Assigned Project, the obligation for compliance rests solely with the
Inspector Firm without adjustment of the payment hereunder.

5. Insurance; Indemnity

5.1.  Inspector Firm Insurance. At all times during performance of Project Inspector Services
and authorized Additional Project Inspector Services for an Assigned Project, the
Inspector Firm shall maintain policies of insurance in the minimum coverage amounts
set forth herein.

5.2. Workers’ Compensation and Employers Liability Insurance. The Workers’
Compensation Insurance shall cover claims under workers’ or workmen's
compensation, disability benefit and other similar employee benefit acts may be liable.
The Employer’s Liability Insurance shall cover bodily injury (including death) by accident
or disease to any employee which arises out of the employee’s employment by
Inspector Firm. The Employer’s Liability Insurance may be obtained as a separate
policy of insurance or as an additional coverage under the Workers’ Compensation
Insurance policy. The minimum coverage amount of the Workers Compensation
Insurance policy shall be in accordance with applicable law. The minimum coverage
amount of the Employers Liability Insurance policy shall be One Million Dollars
($1,000,000). The foregoing notwithstanding, if Inspector Firm is a sole proprietorship
form of business entity and there are no employees of the Inspector Firm, the foregoing
requirements are inapplicable and waived for such an Inspector Firm.

5.3. Commercial General Liability Insurance. The Commercial General Liability and
Property Insurance shall cover the types of claims set forth below which may arise out
of or result from services under this Agreement and the PAA and for which Inspector
Firm may be legally responsible: (i) claims for damages because of bodily injury,
occupational sickness or disease or death of their employees; (ii) claims for damages
because of bodily injury, sickness or disease or death of any person other than their
employees; (iii) claims for damages insured by usual personal injury liability coverage;
(iv) claims for damages, other than to the Work itself, because of injury to or destruction
of tangible property, including loss of use resulting therefrom; (v) claims for damages
because of bodily injury, death of a person or property damages arising out of
ownership, maintenance or use of a motor vehicle; and (vi) contractual liability insurance
applicable to obligations under this Agreement and the PAA. The District shall be an
additional named insured to Inspector Firm's commercial general liability insurance
policy. The minimum coverage amount of the Commercial General Liability insurance
policy shall be One Million Dollars ($1,000,000) per occurrence and Two Million Dollars
($2,000,000) in the aggregate.

5.4. Professional Liability Insurance. The Inspector Firm will procure and maintain
professional liability insurance covering liabilities of the Inspector Firm arising out of the
performance of services under this Agreement and the PAA. The minimum coverage
amount of the Professional Liability insurance policy shall be One Million Dollars
($1,000,000) per claim and One Million Dollars ($1,000,000) in the aggregate.

5.5. . Policy Endorsements; Evidence of Insurance. The Inspector Firm shall deliver to the
District Certificates of Insurance evidencing each of the policies of insurance in the
coverage amounts required hereunder, with separate endorsements identifying Simi
Valley Unified School District as an Additional insured. All policies of insurance required
hereunder shall be issued by insurer(s) admitted to issue insurance by the State of -~
California and to the reasonable satisfaction of the District. Coverages under each
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EXHIBIT “A”

policy of insurance required hereunder, whether by endorsement or otherwise, shall
provide that such policy will not be modified, canceled or allewed to expire without at
least thirty (30) days advance written notice to the District.

5.6.  District General Liability Insurance. The District will maintain General Liability Insurance
covering the District for claims of bodily injury or death of persons and property damage.
The District may at its sole election obtain such liability insurance from a commercially
available source, a Joint Powers Authority or by self-insurance.

5.7. Indemnity.

5.7.1. Inspector Firm Indemnity of District. To the fullest extent permitted by law, the
Inspector Firm shall indemnify, defend and hold harmless the Indemnified Parties
who are the District and District's employees, officers, Board of Education (including
each individual member of the District’'s Board of Education), agents and
representatives from any and all claims, demands, losses, responsibilities or
liabilities for: (i) injury or death of Inspector Firm’'s employees; (ii) injury or death of
other persons or damage to property; or (iii) other costs or charges arising out of or
attributable, in whole or in part, to the negligent, grossly negligent or willful acts,
omissions, errors and/or other conduct of Inspector Firm, Project Inspector(s) or the
employees, agents and representatives in performing or providing any of the
obligations, services or other work product contemplated under this Agreement and
any PAA issued hereunder. The foregoing shall include without limitation, attorneys’
fees and costs incurred by the Indemnified Parties and shall survive the completion
of obligations under this Agreement and the PAA or termination of this Agreement
or the PAA until any such claim, demand, loss, responsibility or liability covered by
the provisions hereof is barred by the applicable Statute of Limitations.

5.7.2. District Indemnity of Inspector Firm. The District shall indemnify and hold harmless
Inspector Firm from all claims arising out of bodily injury (including death) and

“physical damage (other than to the Assigned Project itself and property covered by
a policy of Builder's Risk Insurance) which arise out of the negligent or willful acts,
omissions or other conduct of the District.

6. Term; Time

6.1. Term. The Term of this Agreement shall commence as of the date of the District’s Board
of Education approval of this Agreement. The Term shall expire sixty (60) months
thereafter. Notwithstanding expiration of the Term, if at such time, there are remaining
Project Inspector Services or authorized Additional Services to be performed by the in
connection with an Assigned Project under a PAA issued prior to expiration of the Term,
the Inspector Firm shall continue to diligently perform and complete all such remaining
Project Inspector Services or authorized Additional Services for the Assigned Project;
notwithstanding expiration of the Term of this Agreement, the District will continue to
make payment for the Project Inspector Services and authorized Additional Services
performed in connection with such an Assigned Project after expiration of the Term of
this Agreement in accordance with the terms of the PAA for such an Assigned Project.

6.2. Time. All of the Project Inspector Services and authorized Additional Services set forth
in the PAA for an Assigned Project shall be completed by the Inspector Firm in a prompt
and diligent manner as is consistent with professional skill and care. The Project
Inspector shall be liable to the District for alf costs, losses, damages or other liabilities
arising out of the failure of the Project Inspector to complete Project Inspector Services. -
for an Assigned Project in accordance with an agreed upon schedule, provided that the
Project Inspector’s liabilities hereunder shall not extend to costs, losses, damages or
other liabilities caused by factors beyond the reasonable control of the Project Inspector.
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EXHIBIT “A”

7. Termination; Suspension.

7.1.  Termination for Default. Either the District or Inspector Firm may terminate this
Agreement and all then pending PAAs upon seven (7) days advance written notice to
the other if there is a default by the other Party in its performance of a material obligation
hereunder and such default in performance is not caused by the Party initiating the
termination. Such termination shall be deemed effective the seventh (7th) day following
the date of the written termination notice, unless during such seven (7) day period, the
Party receiving the written termination notice shall commence to cure its default(s) and
diligently thereafter prosecute such cure to completion. In addition to the District’s right
to terminate this Agreement or a PAA pursuant to the foregoing, the District may
terminate this Agreement or a PAA upon written notice to Inspector Firm if: (i) Inspector
Firm becomes bankrupt or insolvent, which shall include without limitation, a general
assignment for the benefit of creditors or the filing by Inspector Firm or a third party of a
petition to reorganize debts or for protection under any bankruptcy or similar law or if a
trustee or receiver is appointed for Inspector Firm or any of Inspector Firm'’s property on
account of Inspector Firm’s insolvency; or (ii) if Inspector Firm disregards applicable
laws, codes, ordinances, rules or regulations. If the District exercises the right of
termination hereunder, the payment due the Inspector Firm, if any, shall be based upon
Project Inspector Services, authorized Additional Project Inspector Services and
authorized Reimbursable Expenses incurred or provided prior the effective date of the
District's termination of this Agreement or a PAA, reduced by the District’'s prior
payments and losses, damages, or other costs sustained by the District arising out of
the termination of this Agreement or PAA or the cause(s) for termination of this
Agreement or a PAA. Payment of the amount due the Inspector Firm, if any, shall be
made by District only after completion of construction of Assigned Project(s). Inspector
Firm shall remain responsible and liable to District all losses, damages or other costs
sustained by District arising out of termination pursuant to the foregoing or otherwise
arising out of Inspector Firm's default hereunder, to the extent that such losses,
damages or other costs exceed any amount due Inspector Firm hereunder for Project
Inspector Services, authorized Reimbursable Expenses or authorized Additional Project
Inspector Services.

7.2.  District Right o Suspend. The District may, in its discretion, suspend all or any part of
the construction of an Assigned Project or the Inspector Firm’s services under a PAA;
provided, however, that if the District shall suspend construction of an Assigned Project
or Inspector Firm’s services under a PAA for a period of sixty (60) consecutive days or
more and such suspension is not caused by the Inspector Firm’s default or the acts or
omissions of the Inspector Firm, upon rescission of such suspension, the Contract Price
for an Assigned Project will be subject to adjustment to reflect actual costs and
expenses incurred by Inspector Firm, if any, as a direct result of the suspension and
resumption of construction of an Assigned Project or Inspector Firm’s services under a
PAA. Except as set forth herein, the Contract Price for an Assigned Project is not
subject to adjustment for any suspension of construction of an Assigned Project
authorized or directed by the District.

7.3.  District Termination for Convenience. The District may, at any time, upon seven (7)
days advance written notice to Inspector Firm terminate this Agreement or a PAA, in
whole or in part, for the District’s convenience and without fault, neglect or default on
the part of the Inspector Firm. In such event, the Agreement or a PAA, or such portion
as designated by the District, shall be deemed terminated seven (7) days after the date
of the District’s written notice to the Inspector Firm, or such other time as the District
and Inspector Firm may mutually agree upon. In such event, the District shall make
paymentto Inspector Firm for Project Inspector Services, authorized Additional Services
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EXHIBIT “A”

and authorized Reimbursable Expenses provided or incurred through the date of
termination plus actual costs incurred by Inspector Firm directly attributable to such
termination. Except as set forth above, the Inspector Firm shall not be entitled to other
compensation if the District exercises the right to terminate hereunder, including without
limitation anticipated profit on the unperformed portion of Project Inspector Services.

7.4. Inspector Firm Suspension of Project Inspector Services. If the District shall fail to make
undisputed payment of the Contract Price for an Assigned Project when due the
Inspector Firm, the Inspector Firm may, upon seven (7) days advance written notice to
the District, suspend further petformance of Project Inspector Services relating to such
Assigned Project hereunder until payment in full is received. In such event, Inspector
Firm shall have no liability for any delays or additional costs of construction of the
Assigned Project due to, or arising out of, such suspension.

7.5.  Inspector Firm Obligations Upon Termination. Upon the District's exercise of the right
of termination under Paragraph 7.1 or Paragraph 7.3 of this Agreement, the Inspector
Firm shall take action as directed by the District relating to the on-going Project Inspector
services and related work product. If requested by the District, the Inspector Firm shall
within five (5) days of such request, assemble and deliver to the District all work product,
instruments of service and other items of a tangible nature (whether in the form of
documents, drawings, samples or electronic files) received or prepared by or on behalf
of the Inspector Firm relating to the Assigned Project. The Inspector Firm shall deliver
the originals of all work product, Assigned Project records and other items of a tangible
nature requested by the District pursuant to the preceding sentence; provided, however,
that the Inspector Firm may, at its sole cost and expense, make reproductions of the
materials delivered to the District. The foregoing notwithstanding, if this Agreement or
the PAA for an Assighed Project is terminated prior to completion of the construction of
the Assigned Project, the Inspector Firm shall personally deliver the then current and
updated Form DSA 152 Inspection card to the successor Project Inspector Firm or
project inspectors assuming Project Inspection Services for the Assigned Project.

8. Miscellaneous

8.1, Governing Law; Interpretation. This Agreement shall be governed and interpreted in
pursuant to the laws of the State of California, in accordance with its fair meanmg and
not strictly for or against the District or Inspector Firm.

8.2. Marginal Headings; Captions. The titles of the various Paragraphs of the Agreement are
for convenience of reference only and are not intended to and shall in no way enlarge
or diminish the rights or obligations of Inspector Firm and District hereunder.

8.3.  Severability. If any provision of this Agreement is deemed illegal, invalid, unenforceable
or void by any court of competent jurisdiction, such provision shall be deemed stricken
and deleted herefrom, but all remaining provisions will remain and continue in full force
and. effect.

8.4. Cumulative Rights; No Waiver. Duties and obligations imposed by this Agreement or
the PAA, and the rights and remedies hereunder are in addition to and not in lieu of any
imposed by or available at law or in equity. No action or failure to act by District or
Inspector Firm shall be deemed a waiver of any right or remedy afforded hereunder or
acquiesce or approval of any breach or default of the other.

8.5.  Successors; Non-Assignability. This Agreement and all terms hereof are binding upon
and inure to the benefit of the respective successors of Inspector Firm and the District.
Neither Inspector Firm nor District shall assign rights or obligations hereunder without
the prior consent of the other, which consent may be withheld or granted in sole
discretion of the Party requested to grant such consent.
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8.6.  Authority. The individual(s) executing this Agreement on behalf of the Inspector Firm
warrant and represent that she/he is authorized to execute this Agreement and bind the
Inspector Firm to all terms hereof. The individual(s) executing this Agreement on behalf
of the District warrant and represent that she/he his authorized to execute this
Agreement and subject to approval and ratification by the District’s Board of Education,
to bind the District to all terms hereof and authority granted to enter into this Agreement.

" 8.7. Notices. Notices under this Agreement shall be addressed and delivered as set forth
as follows.

If to District:

Anthony Joseph

Bond Program Manager

Simi Valley Unified School District
101 West Cochran Street

Simi Valley, CA 93085

If to Inspector Firm:

Shelby Parsonsi

Co-Owner

Premier Inspection Services
1045 Foothill Boulevard

La Canada, CA 91011

8.8.  Disputes.

8.8.1. Continuation of Inspector Firm Services. Except in the event of the District’s failure
to make an undisputed payment due the Inspector Firm for an Assigned Project,
notwithstanding any disputes between District and the Inspector Firm hereunder or
in conection with an Assigned Project, the Inspector Firm and District shall continue
to perform their respective obligations hereunder, including the obligation of the
Inspector Firm to continue to provide and perform Project Inspector Services and
authorized Additional Project Inspector Services for Ass;gned Projects pending a
subsequent resolution of such disputes.

8.8.2. Non-Binding Mandatory Mediation. All claims, disputes and other matters in
controversy between the Inspector Firm and the District arising out of or pertaining
to this Agreement, a PAA or an Assigned Project shall be submitted for resolution
by non-binding mediation conducted under the auspices of the American Arbitration
Association (“AAA”) and the Construction Mediation Rules of the AAA in effect at
the time that a Demand For Mediation is filed. The commencement and compietion
of mediation proceedings pursuant to the foregoing is a condition precedent to either
the District or the Inspector Firm commencing binding dispute proceedings.

8.8.3. Inspector Firm Compliance with Government Code §900, et seq. The foregoing
dispute resolution procedures notwithstanding, neither the provisions of this
Agreement issued hereunder, shall be deemed to waive, limit or modify any
requirements under Government Code §900, et seq. relating to the Inspector Firm’s
submission of claims to the District. The Inspector Firm’s strict compliance with all
applicable provisions of Government Code §900, et seq. in connection with any
claim, dispute or other disagreement arising hereunder shall be an express condition
precedent to the Inspector Firm’s initiation of any binding dispute resolution
procedure or proceeding.

8.8.4. Binding Arbitration.

8.8.4.1.JAMS Arbitration. Any claims, disputes, .disagreements or other matters in
controversy between the District and the Inspector Firm which are not resolved by
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non-binding mediation shall be resolved by binding arbitration conducted before a
retired judge in accordance with the Construction Arbitration Rules and Procedures
of Judicial Arbitration Mediation Services (“JAMS”) in effect as of the date that a
Demand for Arbitration is filed, except as expressly modified herein. The locale
for any arbitration commenced hereunder shall be the regional office of the JAMS
closest to the Site.

8.8.4.2.Demand for Arbitration. A Demand for Arbitration shall be filed and served within
a reasonable time after the occurrence of the claim, dispute or other disagreement
giving rise to the Demand for Arbitration, but in no event shall a Demand for
Arbitration be filed or served after the date when the institution of legal or equitable
proceedings based upon such claim, dispute or other disagreement would be
barred by the applicable statute of limitations. Arbitration proceedings commenced
hereunder are subject to consolidation with any other arbitration proceedings
commenced relating to the Assigned Project subject to a Demand for Arbitration.

8.8.4.3.Discovery. In connection with any arbitration proceeding commenced hereunder,
the discovery rights and procedures provided for in California Code of Civil
Procedure §1283.05 shall be applicable, and the same shall be deemed
incorporated herein by this reference.

8.8.4.4. Arbitration Award. The award rendered by the Arbitrator(s) (“Arbitration Award”)
shall be final and binding upon the District and the Inspector Firm only if the
Arbitration Award is: (i) supported by substantial evidence; (ii) based on applicable
legal standards in effect that the time the Arbitration Award is issued; and (iii)
supported by written findings of fact and conclusions of law in conformity with
California Code of Civil Procedure §1296. Any Arbitration Award that does not
conform to the foregoing is invalid and unenforceable. The District and Inspector
Firm hereby expressly agree that the Court shall, subject to California Code of
Civil Procedure §§1286.4 and 1296, vacate the Arbitration Award if,-after review,
the Court determines either that the Arbitration Award does not fully conform to the
foregoing. The confirmation, enforcement, vacation or correction of an arbitration
award rendered hereunder shall be made by the Superior Court of the State of
California for the county in which the Site is situated. The substantive and
procedural rules for such post-award proceedings shall be as set forth in California
Code of Civil Procedure §1285 et seq.

8 8.5. Arbitration Fees and Expenses. The expenses and fees of the Arbitrator(s) shall be
divided equally among all of the parties to the arbitration. Each party to any
arbitration commenced hereunder shall be responsible for and shall bear its own
attorneys’ fees, witness fees and other costs or expenses incurred in connection
with such arbitration. The foregoing notwithstanding, the Arbitrator(s) may award
arbitration costs, including Arbitrators’ fees but excluding attorneys’ fees, to the
prevailing party.

8.8.6. Limitation on Arbitrator. The Superior Court for the State of California for the County
in which the Site of an Assigned Project is situated has the sole and exclusive
jurisdiction, and an arbitrator has no authority, to hear and/or determine a challenge
to the commencement or maintenance of an arbitration proceeding on the grounds
that: (i) the subject matter of the arbitration proceeding is barred by the applicable
statute of limitations; (ii) the subject matter of the arbitration proceeding is barred by
a provision of the California Government Claims Act; (iii) the subject matter of the
arbitration proceeding is outside the scope of the arbitration clause; (iv) the Inspector
Firm has failed ta satisfy all conditions precedent to commencement or maintenance
of ab arbitration proceeding; (v) waiver of the right to compel arbitration; (vi) grounds
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exist for the revocation of the arbitration agreement; and/or, (vii) there is the prospect
that a ruling in arbitration would conflict or potentially with a ruling in a pending
proceeding regarding the Assigned Project on a common issue of law or fact.

8.8.7. Limitation on Special/Conseguential Damages. In the event of the District’s breach
or default of its obligations under the Contract Documents, the damages, if any,
recoverable by the Inspector Firm shall be limited to general damages which are
directly caused by the breach or default of the District and shall exclude any and all
special or consequential damages, if any. The Inspector Firm expressly
acknowledges the foregoing limitation to recovery of only general damages from the
District if the District is in breach or default of its obligations under the Contract
Documents; the Inspector Firm expressly waives and relinquishes any recovery of
‘special or consequential damages from the District.

8. Definitions.

9.1. Architect. The Architect is the person or entity identified as such in this Agreement and
the PAA. The Architect is retained by the District to prepare Design Documents for the
Assigned Project and to provide other services in connection with design, bidding and
construction of the Assigned Project. The term “Architect” includes Design Consultants
retained by the Architect.

9.2. Contractor. The individual or entity awarded the Construction Contract by the District for
the Assigned Project. If an Assigned Project is constructed by a general contractor,
references to the contractor in this Agreement or the PAA for an Assigned Project shall
be to such general contractor. If an Assigned Project is constructed by multiple trade
contractors, references to the contractor in the Agreement or the PAA for an Assigned
Project shall be to such multiple trade contractors, individually or collectively, as required
by the context in which such term is used.

7 9:3.' Slte The physu:al area designated in the Desrgn Documents for the Assigned Project
construction and related activities.

9.4. Construction Contract Documents. The documents issued by or on behalf of the District
for bidding the Construction Contract and construction of the Assigned Project. The
Construction Contract Documents include the Design Documents and all modifications
issued by or on behalf of the District.

9.5. Work. All of the construction and other services required by the terms of the Construction
Contract, including all labor, materials, equipment and other services required of the
Contractor under the terms of the Construction Contract to complete the Assigned
Project.

9.6. Construction Manager. The Construction Manager, if one is designated by the District
for the Assigned Project, is an independent contractor retained by the District to assist
the District in connection with design, bidding and/or construction of the Assigned Project.
The Construction Manager is authorized to act on behalf of the District in connection with
the Assigned Project as set forth herein and in the Construction Contract Documents.

9.7. Project Inspectors. Project Inspectors are individuals certified by DSA as a Class 1, 2, 3
or 4 project inspector and who are employed by the Inspector Firm to provide any portion
of the Project Inspection Services under this Agreement and a PAA. -

9.8. Assigned Project. An Assigned Project is the Project described in a PAA xssued by the
District under this Agreement.

9.9. PAA. A PAA is a Project Assignment Amendment which is the written instrument issued
by the District and mutually executed by the District and the Project Inspector which
establishes the specific terms and conditions for the Inspector Firm’s performance and
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provision of Project Inspector Services for an Assigned Project. The form of PAA is
attached as Exhibit A to the Agreement. Notwithstanding execution of the Agreement by
the District and the Inspector Firm, the Inspector Frim shall have no right to provide
project inspection services or to be compensated for any Project which may be
undertaken by the District unless the District has theretofore issued a PAA for such
Project and the PAA is mutually executed by the District and the Project Inspector.

10. Entire Agreement. The foregoing constitute the entire agreement and understanding between
the District and Inspector Firm concerning the subject matter hereof, replacing and superseding
all prior agreements or negotiations, whether written or verbal. No term or condition of this
Agreement shall be modified or amended except by writing executed by the District and
Inspector Firm. This Agreement and Exhibit “A” hereto (Project Assignment Amendment) are
all of the documents forming a part of the Agreement.

IN WITNESS WHEREOF, the District and Inspector Firm have executed this Agreement as of the
date set forth above.

“DISTRICT” “INSPECTOR FIRM”
SIMI VALLEY UNIFIED SCHOOL DISTRICT Previer Inspection Services
By: By:
Ron Todo ﬂhelby Parsons
Title: Associate Superintendent of Business Title: Co-Owner
& Facilities
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EXHIBIT A TO
AGREEMENT FOR ON-GOING PROJECT INSPECTOR SERVICES
PROJECT ASSIGNMENT AMENDMENT

AGREEMENT R20-03756

This Project Assignment Amendment (“PAA”) is entered by and between Simi Valley Unified School
District and Premier Inspection Services (*Inspector Firm") as of March 18, 2020.

WHEREAS, the District and Inspector Frim entered into a written Agreement entitled Agreement No.
A20.089 for On-Going Project Inspector Services (“Agreement’) generally establishing terms and
conditions for the Project Inspector's inspection services for Projects assigned by the District to the
Inspector Firm for completion of Project Inspector Services.

WHEREAS, this PAA sets forth the specific terms and conditions applicable to the Assigned Project
and the Administrative and Project Inspector Services to be completed by the Inspector Firm for the
Assigned Project.

NOW THEREFORE, the District and Project Inspector agree as follows:

1.

Assigned Project Description. The Assigned Project is described as follows: Provision of DSA
closeout services for 4 portable buildings located at Royal High School, DSA A#03-108014,

Administrative and Project Inspector Services for- Assigned Project. The Inspector Firm shall
complete all Project Inspector Services for the Assigned Project set forth in the Agreement, except
as specifically noted below:

Project Inspector. The Inspector Firm designates Byron Elberts, DSA Class 3 Certification #1985
as the Project Inspector as identified in Exhibits 1 and 2 to this PAA for completion of closeout for
the Assigned Project. The Project Inspector must pass DOJ fingerprinting requirements identified
in California Education Code Section 45125.1. The hourly billing rate for the Project Inspector
designated for the Assigned Project is set forth in Exhibit 1 to this PAA is not subject to adjustment,
and also includes all projected costs related to AB-5, which becomes effective beginning on January
1, 2020. '

Assigned Project Contract Price. The Administrative Services portion for the Assigned Project is
an estimated amount of Three-Thousand Seven-Hundred Fifty Dollars ($3,750.00). The Project
Inspector Services for the Assigned Project is an estimated amount of Three-Thousand Four-
Hundred Fifty Dollars ($3,450.00). The total estimated amount for the services under this
agreement is Seven-Thousand Two-Hundred Dollars $7,200.00 (“Assigned Project Contract
Price) per the attached Proposal from Inspector Firm dated March 2, 2020 (Exhibit 2). Billings for
payment of the Assigned Project Contract Price shall be based on the actual and reasonable time
necessary for the Project Inspector designated for the Assigned Project to perform closeout
services, mulitipled by the applicabie hourly rate. Billings for Project Inspector Services shall be at
the Straight Time hourly rates, unless the District has authorized in advance the completion of
Project Inspector Services on days/times subject to Overtime or Premium Overtime hourly rates.
No payment will be made and the Inspector Firm is not entitled to any compensation for any
Administrative or Project Inspector Services necessary as a result of the failure of the Inspector

- Firm to timely and completely provide Administrative and Project Inspector Services.

Term of PAA. The Inspection Firm and District estimate these closeout services to require Sixty
(60) calendar days on a part-time basis, for the Inspection Firm to complete the closeout services
for DSA certification of the portable buildings. If DSA final certification is not obtained within the

- Term established above, the Inspection Firm shall request an extension of the Term, without

adjustment of the Assigned Project Contract Price until the Assigned Project Contract Price is
exhausted. If DSA final certification is not obtained within the Term established above, and the

Assigned Project Contract Price is exhausted, the Assigned Project Contract Price is subject to
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adjustment by the District, at the sole discretion of the District.

6. Agreement Terms. All terms of the Agreement for Ongoing Services are ihcorporated herein and
applicable to the Assighed Project, except as modified by the terms of this PAA.

The District and Inspector Firm have executed this PAA as of the date set forth above.

“District” “Project Inspector”
SIMI VALLEY UNIFIED . . Premier Inspection Services
SCHOOL DISTRICT
By: By: Q /(/
Ron Todo )’Shelby Parsons
Title: Associate Superintendent Title: Co-Owner
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Byron Elberts

v EXHIBIT 1 TO AGREEMENT R20-03756
o PROJECT ASSIGNMENT AMENDMENT FOR PROJECT INSPECTOR SERVICES

PROJECT: CLOSEOUT FOR 4 PORTABLES AT ROYAL HIGH SCHOOL

Mondays-Fridays (8 hour work day)

Overtime
Mondays-Fridays (more than 8 hours per work day)
Saturdays (8 hour workday 7 AM to 6 PM)

Not applicable

figis

Premium Overtime

Saturdays (more than 8 hours per work day)
Sundays

olidays

Straight Time
Mondays-Fridays (8 hour work day)

Not applicable

Overtime
Mondays-Fridays (more than 8 hours per work day)
Saturdays (8 hour workday 7 AM to 6 PM)

Premium QOvertime

Saturdays (more than 8 hours per work day)
Sundays

Holidays

Straight Time
Mondays-Fridays (8 hour work day)

Overtime
Mondays-Fridays (more than 8 hours per work day)
Saturdays (8 hour workday 7 AM to 6 PM)

Premium Overtime

Saturdays (more than 8 hours per work day)
Sundays

Holidays

P 1# JUOSUOD) ‘SaNI[I0E,] 29 ssauisng
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Premier

Inspection Services
March 2, 2020

Mr. Pedro Avila

Director of Facilities and Planning
Simi Valley Unified School District
101 West Cochran

Simi Valley, CA 93065

RE: Closeout Services of A#03-108014 (Royal HS — Four Relocatable Buildings)

Scope of Services:

Close-out services for the project for the above A# are estimated to require up to 50 hours, at an hourly
rate of $75.00. Invoices are to be billed on a time and material basis, Reimbursable expenses wilt be billed
at actual cost plus 15%. Total services are estimated to be $3,750 (any additional costs will be approved
by Pedro Avila}.

The District is solely responsible for all re-opening fees and any further fees that DSA requires in order to
successfully close out each project.

DSA Class 3 project inspections that might be needed will be provided by Premier Inspection Services’
inspector Byron Elberts (DSA Certification #1985) at an hourly rate of $85.00. Total IOR services are
estimated not to exceed 40 hours, NTE amount to be $3,400.

Fee Breakdown is as follows:

Rk ourlyCost? |5 NTE Amount
Administrative Services $75.00/Hour $3,750
DSA Class 3 I0OR Services $85.00/Hour $3,400

Shelby Parsons will be your primary contact person for this submittal. If you have any questions, please
do not hesitate to contact me directly at my cell (818) 279-1492, fax (818) 864-6543, or
shelby@preminspect.com

03/02/2020
Shelb}/f'a}sons, Co-Owner Date
Simi Valley Unified School District Date

e

Teaming To Build A Betfter And Safer Tormorrow

1045 Foothill Boulevard, La Cabada, CA 91011 P (818) 952-8144 F (818) 864-6543 www,premingpect.com
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TITLE: APPROVAL OF AGREEMENT NO. R20-03718 BETWEEN SIMI
VALLEY UNIFIED SCHOOL DISTRICT AND EARTH SYSTEMS
FOR GEOTECHNICAL ENGINEERING FOR THE MPR BUILDING
AT SIMI VALLEY HIGH SCHOOL

Business & Facilities March 17, 2020
Consent #15 Page 1 of 1

Prepared by: Ron Todo, Associate Superintendent
Business & Facilities

Background Information

Geotechnical engineering services are required for the construction of renovations to the MPR
Building at Simi Valley High School. Earth Systems has provided geotechnical engineering
services for the design of this project, and can provide geotechnical engineering services during
construction.

Fiscal Analysis

The total cost for these geotechnical engineering services for the MPR Building Renovation
Project at Simi Valley High School is $26,400.00. Agreement R20-03718 is attached as Exhibit
“A”. These services will be funded with Measure X Funds.

Recommendation

It is recommended that the Board of Education approve Agreement No. R20-03718 for
geotechnical engineering services required by the DSA (Division of State Architect) for
assessment and reporting on the geologic and soils conditions at the proposed location(s) for the
renovation of the MPR Building at Simi Valley High School with the firm of Earth Systems.

On a motion # ! Z(é by Trystee ;bié Uﬁ{{/ , seconded by Trustee k)Lt'e +€/ and
carried by a vote of &/ D , the Board of Education ratified, by roll-call-vote,
Agreement No. R20-03718 with Earth Systems for geotechnical engineering for renovations to
the MPR Building at Simi Valley High School.

Ayes: Jv’bmep Noes: .//b// Absent: W Abstained:“'@’/ |
Labelle

& vwol | o




EXHIBIT “A”

AGREEMENT NO. R20-03718 FOR CONSULTANT SERVICES
AGREEMENT made as of the 18th day of March, 2020,
between the District:

Simi Valley Unified School District
101 West Cochran Street
Simi Valley, CA 93065

and the Consultant:

Earth Systems
1731-A Walter Street
Ventura, CA 93003

WHEREAS, from time to time the District undertakes the design and/or construction of public works
of improvement (“Projects™).

WHERFEAS, in connection with the design and/or construction of Projects, the District desires to abtain
cerfain consulting services, as more particularly identified and described in this Agreement (“Consultant
Services™).

WHEREAS, Consultant is duly qualified and capable of providing and performing the Consultant
Services set forth herein, and is properly licensed for any portion of the Consultant Services for which
a license is required under California law.

NOW THEREFORE, in consideration of the mufual covenants set forth herein, the District and
Consultant agree as follows:

1.1 Scope of Consultant Services. The Consultant Services under this agreement are for
Geotechnical Engineering Services at Simi Valley High School identified on the attached
Proposal from Consultant dated February 19, 2020, (Attachment “A” to this Agreement). The
Consultant shall provide all personnel, materials, tools, equipment, services, transportation, and
other items necessary fo timely and completely provide and perform the Consultant Services.

1.2 Consultant Independent Contractor; Limited Consultant Agency. In providing services
under this Agreement, the Consultant is an independent contractor to the District. The express
terms of this Agreement set forth the limited extent to which the Consultant is authorized to act
as an agent or representative of the District. The Consultant shall be liable to the District and
third parties for the consequences of its conduct which exceed the express limited scope of the
Consultant to act on behalf of the District,

1.3 California Licensed Professional, The undersigned Consultant certifies that: (a) it is currently
and duly licensed to performing the Work of the Agreement; and (b) that such license shall be
in full force and effect throughout the duration of the performance of the Work under this
Agreement.

1.4 Consultant Standard of Care. The Copsultant Services shall be performed and provided by
Consultant: (a) using the Consultant’s best skill and attention; (b) with due care and in
accordance with applicable standards of professional care for the those providing similar
services for work similar in size, scope and complexity; and (c) in accordance with applicable
laws, rules and regulations.

Sivt VALLEY UNIFIED SCHOOL DISTRICT 1
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EXHIBIT “A”

1.5 Personnel. Personnel identified by the Consultant for portions of the Consultant Services shall
be subject to the District’s approval and other approvals required by applicable law, rule, or
regulation. At all times while at the Site or any District owned/operated facility, the Consultant’s
personnel and Subconsultant’s personnel, if any, shall comply with all applicable District rules,
regulations and policies. Personnel who violate the District’s rules, regulations and policies
may be prohibited from access to the Site or other District owned/operated facilities in the sole
discretion of the District. If the District exercises discretion pursuant to the foregoing, the
effects of the removal of such personnel shall not result in adjustment of the Contract Price
hereunder.

1.6 Subconsultants. Consulitant will not be prohibited from employing additional workers or
Subconsultants necessary for the completion of this Agreement. However, these individuals
must be fully qualified to complete their assigned tasks and shall not be employees of the
District. The Work of each Subconsultant shall be set forth in a written Subcontract agreement
incorporating by reference this Agreement; Subconsultant agreements shall be made available
to the District for review upon request of the District. The Consultant is responsible to the
District for the acts, omissions and other conduct of Subconsultants. Each Subconsultant shall
maintain Workers Compensation/Employers Liability Insurance and Commercial General
Liability Insurance as required by the Contract for Labor and Materials.

1.7 Subconsultants DIR Registered Contractor Status. To the extent required by law, Contractor
and Subconsultants must be DIR Registered Contractors when submitting a Proposal and
performing work under this Agreement. The foregoing notwithstanding, a Proposal is not
subject to rejection for non-responsiveness if such Subconsultant(s) complete DIR Registration
pursuant to Labor Code §1771.1(c)(1) or (2).

1.8 Basic Services Schedule. Work to be completed on an as needed basis expeditiously as
consistent with professional skill and care and the orderly progress of services and with approval
by District for each phase. Work is set to begin on or about March 23, 2020 with a completion
date on or about November 1, 2020,

CONTRACT PRICE.

1.9 Contract Price for Consultant Services. The Contract Price for Consultant Services is an
estimated fee of Twenty-Six Thousand Four-Hundred Dollars ($26,400.00) per the attached
Proposal (Attachment “A”) dated February 19, 2020.

1.10  Reimbursable Expenses. No Reimbursable Expenses are authorized under this agreement. The

Contract Price for the Consultant Services represents the maximum amount due from the

District to the Consultant for the Consultant Services.

Additional Services. No Additional Services dre authorized under this agreement.

Prevailing Wages. If required by applicable law, rule or regulation, the Consultant's payments

to personnel providing or performing labor shall be at least the prevailing wage rate established

for the type of service provided; if prevailing wage rates apply to any personnel performing or
providing labor for the Services of this Agreement, the obligation for compliance rests solely
with the Consultant without adjustment of the Contract Price.

—_—
—_—

B

CONSULTANT BILLINGS

1.13  Consultant’s Monthly Billings. During the Term of this Agreement, the Consultant will submit
monthly billings for payment of the Contract Price. The Consultant’s billings shall: (i) identify
each member of the Consultant’s personnel who performed any Basic Services or authorized
Additional Services in the preceding month; (ii) a detailed description of the services, tasks or
other activities for each time entry; (iii) time entries shall be in increments of no more than one-
quarter hour; and (iv) limited by the amount(s) allocated to each Phase of the Consultant’s
Basic Services for the Project, or portions thereof.

Simi VALLEY UNIFIED SCHOOL DISTRICT 2
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EXHIBIT “A”

1.14  District Payment. Within thirty (30) days of receipt of Consultant’s billing invoices, District
will make payment to Consultant of undisputed amounts of the Contract Price due for
Consultant Services, allowable Reimbursable Expenses and authorized Additional Services.
The District may withhold or deduct from amounts otherwise due Consultant hereunder if
Consultant fails to timely and completely perform material obligations to be performed on its
part under this Agreement, with the amounts withheld or deducted being released after
Consultant has fully cured such failure of performance, less costs, damages or losses sustained
by the District resulting therefrom. If at any time the District does not pay to Consultant all smms
invoiced, District shall within thirty (30) days of the Consultant’s submission of its billing
invoice, provide Consultant with written documentation describing the basis for the District’s
withhold or deduction of the Contract Price and shall pay the balance of Consultant’s nvoice
not subject to withholding or deduction.

1.15  Consultant’s Payments. The Consultant shall promptly pay its employees, Subconsultants, and
others performing or providing Consultant Services upon receipt of payments of the Contract
Price from the District. If required by applicable law, rule or regulation, the Consultant’s
payment to personnel providing or performing Consultant Services shall be at least the
prevailing wage rate established for the type of service provided. If prevailing wage rates apply
to any personnel performing or providing Consultant Services, the obligation for compliance
rests solely with the Consultant.

1.16  Withholding, District shall not withhold or set aside any money on behalf of the Consultant
for federal income tax, state Income tax, state sales or use taxes, social security tax,
unemployment insurance, disability insurance or any other federal or state fund whatsoever, It
shall be the sole responsibility of Consultant to account for all of the above. Payments to
Consultant pursuant to this Agreement will be reported to Federal and State taxing authorities
as required by law. The provisions of this section shall not apply if it is determined by District
that payment must be made through Payroll in compliance with IRS guidelines.

1.17  Changes or Alterations. This Agreement may be modified or amended at any time by written
mutual agreement of the parties. No changes, alterations or variations of any kind to this
agreement are authorized, however, without the written consent of the District. Only the
District’s Associate Superintendent of Business & Facilities, or designee within their delegated
authority, as defined by District policy, may authorize extra and/or changed work. The parties
expressly recognize that other District personnel are without authorization to either direct
Consultant to perform or provide extra and/or change work or waive contract requirements, The
Consultant shall not be entitled to any compensation whatsoever for the performance of such
unauthorized extra and/or change work.

INSURANCE; INDEMNITY

1.18  Consultant Insurance. Af all times during performance of Consultant Services, the Consultant
and each of its Subconsultants shall maintain policies of insurance in the minimum coverage
amounts set forth in this Agreement. The minimum coverage amounts of each policy of
insurance to be obtained and maintained by the Consultant while providing or performing
Services in connection in or about the District shall be as set forth in Section 4.2, below. Policies
of insurance required of the Consultant will be accepted by the District only if the insurer(s) are:
(i) A M. Best rated A- or better; (ii) A.M. Best Financial Size Category VI or higher; and (iii)
authorized under California law to transact business in the State of California and authorized to
issue insurance policies in the State of California.

1.19  Coverage. Minimum coverage amounts for policies of insurance to be obtained and maintained
by the Consultant and its Subconsultants shall be as follows:

Workers Compensation In accordance with applicable law
Employers Liability $1,000,000
Sint VALLEY UNIFIED SCHOOL DISTRICT 3
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Commercial General Liability (including coverage for bodily injury, death, and property

damage)

Per Occurrence $1,000,000

Aggregate $2,000,000
Professional Liability

Per Occurrence $1,000,600
Motor Vehicle Liability

Per Occurrence $1,000,000

1.20  Worlkers Compensation and Employers Liability Insurance. Consultant shall purchase and
maintain Workers’ Compensation Insurance covering claims under workers’ or workmen’s
compensation, disability benefit and other similar employee benefit acts may be liable,
Consultant shall also purchase and maintain Employer’s Liability Insurance covering bodily
injury (including death} by accident or disease 10 amy employee which arises out of the
employee’s employment by Consultant. The Employer’s Liability Insurance required of
Consultant hereunder may be obtained by Consultant as a separate policy of insurance or as an
additional coverage under the Workers” Compensation Insurance policy.

121 Commercial General Liability and Property Insurance. Consultant shall purchase and
maintain Commercial General Liability and Property Insurance as will protect Consultant from
the types of claims set forth below which may arise out of or result from Consultant’s Services
under this Agreement and for which Consultant may be legally responsible: (i) claims for
damages because of bodily injury, sickness or disease or death of any person other than
Consultant’s employees; (ii) claims for damages insured by usual personal injury lability
coverage; (iii) claims for damages, other than to the Work of the Project itself, because of fnjury
to or destruction of tangible property, including loss of use resulting therefrom; (iv) claims for
damages because of bodily injury, death of a person or property damage arising out of
ownership, maintenance or use of a motor vehicle; and (v) contractual liability insurance
applicable to Consultant’s obligations under this Agreement. District shall be endorsed as an
additional insured to Consultant’s commercial general liability insurance policy.

1.22  Subconsultants® Insurance, Each Subcontractor providing or performing a portion of the
Services or obligations of the Consultant under this Agreement shall obtain and maintain
potlicies of insurance for Workers Compensation, Employers Liability, and Commercial General
Liability/Property Damage. Each policy of insurance to be obtained by each of the Consultant’s
Subcontractors shall conform to the standards or requirements set forth in Section 4.

1.23  Policy Endorsements; Evidence of Imsurance. Consultant shall deliver to the District
Certificates of Insurance evidencing each of the policies of insurance m the coverage amounts
required hereunder. All policies of insurance required hereunder shall be issued by insurers
admitted to issue insurance by the State of California and to the reasonable satisfaction of the
District. Coverages under each policy of insurance required hereunder, whether by endorsement
or otherwise, shall provide that such policy will not be modified, canceled or allowed to expire
without at least thirty (30) days advance written notice to the District.

124  Todemnity.
1.24.1  Consultant Indemnity of District. To the fullest extent permitted by law, the Consultant

shall indemnify, defend and hold harmless the District and its employees, officers,
Trustees, agents and representatives (“District Indemnitees™) from any and all claims,
demands, losses, responsibilities or habilities for: (a) injury or death of Consultant’s
employees arising out of this Agreement; (b) injury or death of persons, damage to
property; or (¢) other costs or charges arising out of or atiributable, in whole or in part,
to the negligent or willful acts, omissions, errors and/or other conduct negligent of

Sint VALLEY UNIFIED SCHOOL DISTRICT 4
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Consultant, its Sub-Consultants or the employees, agents and representatives of
Consultant or any of its Sub-Consultants in performing or providing any of the
obligations, services or other work product contemplated under this Agreement.

1.24.2 District Indemnity of Consuliant. The District shall defend, indemnify and hold
harmless Consultant from all claims by third parties arising out of bedily injury
(including death) and physical damage which arise out of the negligent or willful acts,
omissions or other conduct of the District, but expressly excluding third party claims
by District Indemuitees,

TERM. The term of this Agreement begins on the date first set forth above and ends:

0 when the Project and all close-out obligations are completed.
Y when the District has confirmed that Consultant has properly completed its Scope of
Services.
O immediately upon District and Consultant’s execution of this Agreement, Consultant
shall commence performance of its Services and shall complete Services on or before
or () days from the date of award of this

Agreement by the District’s Board of Trustees.

TERMINATION; SUSPENSION

125  Termination for Default. Either the District or Consultant may terminate this Agreement upon
seven (7) days advance written notice to the other if there is a default by the other Party in its
performance of a material obligation hereunder and such default in performance is not caused
by the Party initiating the termination. Such termination shall be deemed effective the seventh
{7th) day following the date of the written termination notice, unless during such seven (7) day
period, the Party receiving the written termination notice shall commence to cure it defaults and
diligently thereafter prosecute such cure to completion. In addition to the District’s right to
terminate this Agreement pursuant to the foregoing, the District may terminate this Agreement
upon written notice to Consultant if: (2) Consultant becomes bankrupt or insolvent, which shall
include without limitation, a general assignment for the benefit of creditors or the filing by
Consultant or a third party of a petition to reorganize debts or for protection under any
bankruptcy or similar law or if a trustee or receiver is appointed for Consultant or any of
Consultant’s property on account of Consultant’s insolvency; or (b) if Consultant disregards
applicable laws, codes, ordinances, rules or regulations. If the District exercises the right of
termination hereunder, the Contract Price due the Consultant, if any, shall be based upon
Consultant Services and Reimbursable Expenses incurred or provided prior the effective date
of the District’s termination of this Agreement, reduced by the District’s prior payments of the
Contract Price and losses, damages, or other costs sustained by the District arising out of the
termination of this Agreement or the causes for termination of this Agreement. Payment of the
amount due the Consultant, if any, shall be made by District only after completion of Project
construction. Consultant shall remain responsible and liable to District all losses, damages or
other costs sustained by District arising out of termination pursuant to the foregoing or otherwise
arising out of Consultant’s default hereunder, to the extent that such losses, damages or other
costs exceed any amount due Consultant hereunder for Consultant Services or Reimbursable
Expenses.

126 District Termination For District Convenience. The District may, at any time, upon seven
(7) days advance written notice to Cousultant terminate this Agreement for the District’s
convenience and without fault, neglect, or default on the part of Consultant. In such event, the

Sim VALLEY UNIFIED SCHOOL DISTRICT 5
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Agreement shall be desmed terminated seven (7) days after the date of the District’s written
notice to Consultant or such other time as the District and Consultant may mutually agree upon.
In such event, the District shall make payment of the Contract Price to Consultant for Consultant
Services and/or allowable Reimbursable Expenses provided or incurred through the date of
termination. Except as set forth above, the Consultant shall not be entitled to any other
compensation if the District exercises the right to terminate hereunder.

127  Consultant Suspension of Consultant Services. If the District shall fail to make payment of
undisputed Consuitant billings when due Consultant hereunder, the Consultant may, upon seven
(7) days advance written notice to the District, suspend further performance of services
hereunder until payment in full is received.

128  Consultant Obligations Upon Termination. Upon the DistricU’s exercise of the right of
termination hereunder, the Consultant shall within five (5) days of such request, assemble and
deliver to the District all work product, instruments of service and other items of a tangible
nature prepared by or on behalf of the Consultant under this Agreement. The Consultant shall
deliver the originals of all work product, Project records and other items of a tangible nature
requested by the District pursuant to the preceding sentence; provided, however, that the
Consultant may, at its sole cost and expense, make reproductions of the originals delivered to
the District.

MISCELLANEOUS

129  Governing Law; Interpretation. This Agreement shall be governed and interpreted pursuant
to the laws of the State of California and in accordance with its fair meaning and not strictly for
or against the District or the Consultant. If any provision of this Agreement is deemed illegal,
invalid unenforceable or void by any court of competent jurisdiction, such provision shall be
deemed stricken and deleted herefrom, but all remaining provisions will remain and continue in
full force and effect.

1.30 Time. Time is of the essence. Consultant shall immediately undertake to timely perform and
complete its Scope of Work without delay or hindrance to the District, Consultant(s) or other
parties.

131 Successors; Non-Assignability. This Agreement and all terms hereof are binding upon and
inure to the benefit of the respective successors of the Consultant and the District. Consultant
shall not assign performance under this Agreement or any portion thereof'to a third party without
the prior written consent of District. Any attempted assignment without such prior written
consent in violation of this section shall automatically terminate this Agreement.

.32  Compliance: Consultant shall comply with all applicable laws, statutes, ordinances, rules,
regulations of all governmental entities, including but not limited to payment of prevailing
wages as applicable, SB 854 requirerments, and compliance with all applicable policies of Simi
Valley Unified School District. Use of tobacco, alcohol, drugs, profane and abusive langnage,
and sexuval harassment of any kind on District property ave specifically prohibited.

1.33  Records. Records, documents and other materials generated, received or maintained by the
Consultant in the course of performing services hereunder shall be the sole property of, and
shall be delivered to, the District within five (5) business days of District’s written request. The
Consultant may, at its sole cost, make copies of such records for its own files.
Copyright. Consultant hereby acknowledges that any work product belongs to District and that
any intellectual property, copyright, patent, trademark, or servicemark created, developed, or
produced pursuant to this agreement shall be work for hire and all rights, title, and interest in it
shall belong to District unless otherwise agreed to by District in writing. Consultant shall refrain
from disclosing any versions of work product, plans, and specifications to any third party
without first obtaining written permission of District.  Consultant performing copyrighted
musical or literary works is responsible for securing the necessary permission or pay any
royalties or fees required to perform such works.

Simt VALLEY UNIFIED SCHOOL DISTRICT 6
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1.35  Notices. Notices under this Agreement shall be addressed and delivered to the District as
follows:

Simi Valley Unified School District

101 W Cochran Street

Simi Valley, CA 93065

Attn.: Tony Joseph, Bond Program Manager

and to the Consultant:

FEarth Systems

1731-A Walter Street

Ventura, CA 93003

Attn.; Patrick Boales, Enginecring Geologist

1.36  Cumulative Rights; No Waiver. Duties and obligations imposed by this Agreement and rights
and obligations hereunder are in addition to and not in lieu of any imposed by or available at
law or in equity. No action or failure to act by the District shall be deemed a watver of any right
or remedy afforded hereunder or acquiesce or approval of any breach or default of the
Consultant.

137  Contact with Studeats. Consultant is aware of the provisions and requirements of California
Education Code § 45125.1, regarding fingerprinting of persons providing services to school
districts and has complied with the statutory fingerprinting requirements and completed the
Fingerprmt Certification, attached hereto (Attachment B). Consultant further certifies that no
employee or agent who has a record of conviction for a serious or violent felony will be assigned
to perform services under this Agreement which permit or require them to come in contact with
students unless District first receives notice from Consultant, and District grants written
permission under defined conditions. A background check shall be required upon the request of
the District.

138  Disputes.

1.38.1 Consultant Continuation of Services, Except in the event of the District’s failure to
make undisputed payment of the Contract Price due the Consultant, notwithstanding
any disputes between the District and the Consultant hereunder, the Consultant shall
continue to provide and perform. Consultant Services pending a subsequent resolution
of such disputes.

{382 Arbitration. All claims, disputes or other matters in controversy between Consultant
and District arising out of or pertaining to the Project or this Agreement shall be settled
and resolved by binding arbitration conducted before a single retived judge arbitrator
under the auspices of JAMS, in accordance with the Clauses, Rules, and Procedures of
JAMS, at the JAMS office closest to the District. The District and Consultant hereby
expressly agree that a court shall, subject to Code of Civil Procedure §1286.4, vacate
the award if after review of the award it determines either that the award is not supported
by substantial evidence or that it is based on an error of law. Any arbitration award that
does not include written findings of fact and conclusions of law in conformity with
Code of Civil Procedure §1296 shall be invalid and unenforceable. Subject to the
foregoing, the arbitvator’s award shall be final and binding upon the District and the
Consultant. If any claim or dispute is asserted by the Architect or a Contractor or the
District relating to the Project and arising in whole or in part out of this Agreement,
Contractor and District agree that any arbitration proceedings initiated between
Consultant and District hereunder shall be consolidated with any arbitration
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proceedings initiated in connection with such other claim or dispute with the Architect
or Contractor, regardless of the arbitration forum, and without further order of the court
pursuant Code of Civil Procedure § 1281.3.

1.38.3 Government Code Claims. Pursuant to Government Code §930.6, any and all claims or
demands of the Consultant for money or damages in any sum, including a demand for
arbitration, shall be deemed a, “suit for money or damages” and shall be subject to the
provisions of Government Code §§ 945.4, 945.6 and 946. Notwithstanding any other
provision hereof, any and all claims and demands of the Consultant for money or
damages in any sum shall be presented to the District’s Board of Education, and acted
upon or deemed rejected, in accordance with California Government Code §900 ef seq.
as a condition precedent to suit, including a demand for arbitration.

139  Limitation on Damages. Ifthe District breaches or defaults in its performance of ifs obligations
under the Contract Documents, the damages, if any, recoverable by the Consultant shall be
limited to general damages which are directly and proximately cavsed by said breach or default
of the District and shall exclude any and all special or consequential damages. By executing
this Agreement, the Consultant expressly acknowledges the foregoing limitation to the recovery
only of general damages from the District if the District is in breach or default of its obligations
under the Contract Documents. The Consultant expressly waives any right to and foregoes the
recovery of any special or consequential damages from the District including, without
limitation, damages for: (i) lost or impaired bounding capacity; and/or, (i1) lost profits arising out
of or in connection with any past, present, or future work, except for the work/Services which
is the subject of this Agreement.

1.40  Severability. If any provision of this Agreement is deemed illegal, invalid unenforceable or
void by any court of competent jurisdiction, such provision shall be deemed stricken and deleted
herefrorn, but all remaining provisions will remain and continue in full force and effect.

1.41  Marginal Headings; Captions. Marginal Headings; Captions. The titles of the various
Sections and Paragraphs of the Agreement are for convenience of reference only and are not
intended to and shall in no way enlarge or diminish the rights or obligations of Consultant and
the District hereunder.

142 Consultant Contact Information,

Consultant Contact Name: ?Qe("i“\,tk %@al\&ﬁ

Business Phone: DOB—¢A 7~ & 12T Fax: @5&“ \3Z25
E-mail: beoles @ earthsystenns, corn

Federal Tax ID Number or SSN 35_%‘7@:1 =5E5

*Consultant must provide a W-9 (atrached/

Are your-or any of your employees current or former employee of the District?
O Yes ;&No
If yes, state the date you last worked?

Are you related to any employee (s) of the District? O Yes ﬁNo
If yes, please identify the individuals (s):

1.43  Board Approval. This Agreement and the provisions hereof notwithstanding, neither this
Agreement nor any provision hereof shall be deemed binding or enforceable upon the District
unless and until the District’s Board of Education or Associate Superintendent has approved
this Agreement and the provisions hereof.
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EXHIBIT “A”

1.44  Eatire Agreement. The foregoing constitutes the entire agreement and understanding between
the District and Consultant concerning the subject matter hereof, replacing, and superseding all
prior agreements or negotiations, whether written or oral. No term or condition of this
Agreement shall be modified or amended except by writing executed by the District and the
Consultant.

1.45  Authority. The individual(s) executing this Agreement on behalf of Consultant warrant and
represent that she/he is authorized to execute this Agreement and bind Consultant to all terms
hereof. The individual(s) executing this Agreement on behalf of District warrant and represent
that she/he is authorized to execute this Agreement and subject to approval and ratification by
the District’s Board of Trustees, t¢ bind District to all terms hereof.

IN WITNESS WHEREOF, the District and the Consultant have executed this Agreement as of the
date set forth above.

SIMI VALLEY UNIFIED SCHOOL DISTRICT:

By:

Ron Todo, Associate S’uperintendent
Business & Facilities

EARTH SYSTEMS:

B e

7
Patrick Boales, /ice-President

Senor

SiMi VALLEY UNIFIED SCHOOL DISTRICT 9
Geotechnical Engineering Consulting Services N
Agreement R20-03718 Earth Systems — Simi Valley HS MPR Renovation )
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EXHIBIT “A”

ATTACHMENT B

L Pedmick Boodles M ST R o \ee Trestdenicy

(Print Name) o (Title)

: S ; .
— C‘S"'\Z\’\ %\155\“&"‘45 %ﬁ& & . Ideclare, state, and certify all of the following:

‘(E-niii)f/CUnt_mciﬁlr Name) v
1. Tam aware of the provisions and requirements of California Education Code §45125.1 and §45125.2, regarding fingerprinting of

persons providing services to school districts. As such, T understand that as a public works contractor, California Education Code
§45125.2 details three (3) methods for ensuring the safety of pupils as described below.

A. Installation of a physical barrier.

B. Continual supervision and monitering of all of contractor’s employees by an employee of the contractor whom the

Department of Justice has ascertained has not been convicted of a vielent or serious felony.
C. Surveillance of contractor’s employees by school personnel.

The District requires Entity/Contractor to be able to comply with method (B) above, As such, Entity/Contractor must have
a California Depavtment of Justice issued ORI number under which Entity’s/Contractor’s employees have been fingerprinted,
allowing the California Department of Justice to notify Entity/Contractor upon ascertaining that an individual whose fingerprints
were submitied (o it has been convicted of a violent or serious felony. Upon such notification, Entity/Contractor shall immediately
remave individual identified from District sites. '

Additional Fingerprint Certificates shall be provided to District as Entity’s/Contractor’s supervisory staff changes.
Entity/Contractor $ @ If your entity does not have an ORI #, STOP and contact the
: School District’s Purchasing Director at 805-306-4500 x4601.
As an alternative to Eutity/Coutractor having an ORI number, the District may allow Entity’s/Contractor’s supervisory
employees to be fingerprinted under the District’s ORI number. Contact the District’s Purchasing Director at 803-306-4500 x4601.

2. Thave personal knowledge of and/or have made due and diligent inquiry with respect to the following, and based on said knowledge
and/or inquiry I certify that:

A. The fingerprints of each person identified on Aftachment B-1, providing continual supervision and monitoring of all of
Entity’s/Contractor’s staff, including subcontractors of all tiers, while Entity/Contractor/subcontractor(s) are on District
Sites, have been submitted to the California Department of Justice under the ORI number provided above pursuant to
BEducation Code §45125.1 and §45125.2; and,

B. The California Department of Justice has issued written or electronic verification that each person identified on
Attachment B-1 has not been convicted of a felony, as defined in Education Code §45122.1, and has no criminal felony
proceedings, as defined in Education Code §45122.1, pending against him or her.

3. Entity/Contractor and T understand that if the District determines that Entity/Contractor has either: (a) made a false certification
herein, or (b) violates this certification by failing to carry out and to implement the requirements of California Education Code
§45125.1, the Contract is subject {o terminaticn, suspension of payments, or both.

4, T am authorized to execute this Fingerprint Certificate on behalf of the Entity/Contractor., All of the statements set forth above and
all of the information provided in Attachment B-1 are frue, correct, complete, and accurate. Further, there are no omissions or
misstatements of material fact in the foregoing statements or in the information set forth in Attachment B-1 which would render
such statements and/or information to be false or misleading,

Unsupervised Contact with students means contact that provides the person opportunity and probability for personal communisation or touch
with students when not under direct District supervision. Entity/Contractor shall ensure that Entity/Contractor, any subcontractors of all tiers,
and their officers, employees, and agents will have no Unsupervised Contact with students while on District property. Entity/Contractor will
work with the District and with Entity’s/Contractor’s subcontractors to ensure compliance with this requirement and shall take all measures
necessary to ensure compliance with this requirement, without compromising the day-to-day educational operations at eacl school site where
Entity/Contractor is performing work. If Entity/Contractor is unable to ensure through a security plan (which inclades but is not Emited o
provision of an on-site Superintendent who has passed DOJ fingerprinting, and is present af the work areas whenever work is being performed,
installation of temporary barriers and fepcing, isolation of the work areas or rooms from the rest of the campus or building, provision of separate
sanitation and break areas for the workers, and provision of a separaie path or supervised escort to and from the work for construction
employees) that prevention of unsupervised contact with students ip a particular circumstance, cannot be achicved, then Entity/Contractor shall
immediately notify the District before commencing or continuing any work that could result in Unsupervised Contact, and shall refrain from
commencing or continuing the work unti} Entity/Contractor has remedied the issues which may lead to Unsupervised Contact with students,

I declare under penalty of perjury under the laws of the State of California that all of the foregoing is true and correct.

Executed at _ o . ] ... this__ dayof , 20
(City and State)
(Signature) o {Tfandwritten or Typed Name) N
Fingerprint Certificate ) ‘ ' Page 10 of 11
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FINGERPRINT CERTIFICATE
ATTACHMENT B-1

The fingerprints of each person identified below, providing continual supervision and monitoring of all of
Entity’s/Contractor’s staff, including subcontractors of all tiers, while Entity/Contractor/subcontractor(s) are on District
Sites, have been submitted to the California Department of Justice under the Entity’s/Contractor’s ORI number pursuant
to Education Code §45125.1 and §45125.2; and,

The California Department of Justice has issued written or electronic verification that each person identified has not
been convicted of a felony, as defined in Education Code §45122.1, and has no criminal felony proceedings, as defined
in Education Code §45122.1, pending against him or her.

Simi Valley Unified School District - RFQ ‘ ‘ ~ Pagellofil

Geotechnical Engineering Consulting Services . .
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Attachment A

Earth Systems

1731 Walter Street, Suite A | Ventura, CA 93003 | Ph: B05.642.6727 | www.earthsystems.com

February 19, 2020 Proposal No.: VEN-20-02-022

Simi Valley Unified School District
Attention: Anthony loseph

1755 Blackstock Avenue

Simi Valley, CA 93065

Project:  Simi Valley High School Multipurpose Building Additions
5400 Cochran Street
Simi Valley, California

Subject: Proposal to Provide Geotechnical Engineering Observation and Testing Services
during Construction

INTRODUCTION AND PROJECT DESCRIPTION

Earth Systems Pacific (Earth Systems) is pleased to submit this proposal to provide geotechnical
engineering observation and testing services, and materials inspection and testing services
during the construction of two additions to the existing multipurpose building on the campus
of Simi Valley High School located at 5400 Cochran Street in the City of Simi Valley, California.

The project will include construction of additions on opposite sides of the existing multi-purpose
building, as part of renovating of the existing building. The addition on the north side of the
existing multi-purpose building will be approximately 885 square feet with a canopy alang the
northern side, and the addition to the south side will be approximately 620 square feet. New
construction will also include concrete flatwork and underground utilities.

Proposed Testing and Inspection Services

Based on information provided in the project plans, Earth Systems proposes to perform the
geotechnical observation and testing services during the construction phase of the subject
project. We understand that NV5 will be the materials testing lab of record.

Compaction Testing

Our technicians will provide compaction testing in general accordance with ASTM D 6938 at
locations and depths of our choosing to determine in-situ compaction within fill areas, utility
trench backfills, and prepared subgrade. In-place field density tests will be performed in
accordance with ASTM D2922 and ASTM D3017 (nuclear gauge). Testing of these materials will
be performed in the areas designated on the plans. Test results will be documented in written
reports upon completion of compactiot operations.

Business & Facilities, Consent #15
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February 13, 2020 -2- Proposal No.: VEN-20-02-022

Laboratory Testing of Soils and Aggregates

Laboratory testing will be performed on samples of the engineered fill, trench hackfill material,
aggregate base materials for compliance with the project requirements. Tests will include
determination of maximum dry density and optimum moisture content.

Foundation Observations and Premoistening Verification

A technician will observe the foundation excavations to verify bearing conditions. The
technician will re-visit the site to test premoistening of bearing soils, as required. Reports
documenting the findings will be produced.

Project Management, Engineering Review, Consultation, and DSA Box Filing

Each aspect of testing and inspection discussed above includes some project management,
including filing of DSA progress forms within the project Box. Some engineering review,
consultation, and preparation of reports are also included within each section of testing and
inspection.

BASIS FOR CHARGES

The basis of the estimates of charges for this proposal is the Fee Schedule currently in effect for
Earth Systems Pacific dated January 1, 2020, a copy of which is enclosed. Fees will be based on
the number of hours of work provided toward the project, and the fee schedule in effect at the
time the work is performed.

Our proposal is based on the understanding that the services proposed herein are subject to
California Prevailing Wage law. Earth Systems Pacificis in compliance with California Senate Bill
854 (Registration Number 1000003643}). In the event that the Department of Industrial
Relations approves increased Prevailing Wage law during the work period, Client agrees to allow
Consultant to increase hourly rates to similarly adjust Consultant's employees' wages.

ESTIMATED FEES

As mentioned previously, a detailed construction schedule has not been submitted to Earth
Systems. Because of this, the following estimates are for general budgeting purposes only. Our
estimated costs are based on the understanding that all of the on-site services proposed herein
are subject to Prevailing Wage law.

TOTAL ESTIMATE FOR PROJECT: $26,400.00

The Client will be notified when the actual fees reach 30 percent of the estimated amount, and
authorization for additional funds, if needed, will be requested prior to exceeding the estimated
budget.

TERMS FOR SERVICES
1. Investigation, Monitoring and inspection. If the services include monitoring or inspection of
soil, construction and/or materials, Client shall authorize and pay for Consultant to provide

EARTH SYSTEMS
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February 18, 2020 -3- Proposal No.: VEN-20-02-022

sufficient observation and professional inspection to permit Consultant to form opinions
according to accepted statistical sampling methods as to whether the work has been performed
in accordance with recommendations. Such opinions, while statistically valid, do not guaranty
uniformity of conditions or materials. Similarly, soils and geology investigations do not guaranty
uniformity of subsurface conditions. Client hereby represents and warrants that it has provided
and shall provide to Consultant all information and sufficient advance notice necessary in order
for Consultant to perform the appropriate level of services. No statement or action of
Consultant can relieve Client’s contractors of their obligation to perform their work properly.
Consultant has no authority to supervise or stop the work of athers.

2. Site Access and Utilities. Client has sole responsibility for securing site access and locating
utilities.

3. Billing and Payment. Client will pay Consultant the proposal amount or, if none is stated,
according to the fee schedule attached to the proposal. Prior to initiation of field work, a
retainer is required. This retainer shail be maintained throughout the project and shall be
applied to the final invoice. Payment is due on presentation of invoices, and is delinquent if
Consultant has not received payment within thirty (30} days from date of an invoice. Client will
pay an additional charge of 1 1/2 (1.5) percent per month (or the maximum percentage allowed
by law, whichever is lower) on any delinquent amount, excepting any portion of the invoiced
amount that is disputed in good faith. Each payment will first be applied to accrued interest,
costs and fees and then to the principal unpaid amount. Services to be performed by Consultant
hereunder which are not set forth in this proposal and/or Work Order are additional services,
Any additional services provided by Consultant shall be subject to the terms of this contract and
charged per Consultant's current fee schedule. Client shall provide written confirmation within
three (3) days of any verbal authorization to the Consultant for additional services, but Client's
failure to do so shall not relieve the Client from its obligation to pay the Consultant for such
services.

4. Ownership of Documents. Consultant owns all documents it creates and grants Client
limited license to use the documents for the purposes stated in the documents. Consultant
reserves the right to withhold delivery of documents ta Client until payment in full of current
invoices has been received.

5. Termination. This agreement may be terminated by either party effective seven (7) days
from the date of written notice, or if the client suspends the work for three (3) months. In the
event of termination, Consultant will be paid for services performed prior to the date of
termination plus reasonable termination expenses. If Consultant has not received payment for
any invoice within thirty (30) days from the date of the invoice, or in the event of anticipatory
breach hy Client, Consultant may suspend performance of its services immediately and may
terminate this contract.

EARTH SYSTEMS
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February 19, 2020 sl Proposal No.: VEN-20-02-022

6. Risk Allocation. In order for Client to cbtain the benefit of a fee which includes a lesser
allowance far compensating Consultant for its fitigation risk, Client agrees to indemnify, hold
harmless and defend Consultant, its agents, emplayees, or officers, from and against any and
all loss, claim, expenses, including attorney’s fees, injury, damages, liability or costs arising out
of non-design services (i.e., services other than as defined by Civil Code Section 2784)
performed by Consultant on this project, except where such loss injury, damage, liability, cost,
expenses or claims are the result of the sole negligence ar willful misconduct of Consuttant. To
the maximum extent permitted by law, Client agrees that the liability of Consultant, its parent,
subsidiaries, affiliates and subcontractors, including their respective officers, directors,
employees and agents, for any claims based in contract, in tort or otherwise arising out of or in
connection with Consultant’s services shall be limited to the aggregate sum of $25,000.00 or
the total fees paid to Consultant for its services, whichever is greater. Consultant shall not be
responsible for any consequential, incidental or liguidated damages. These terms may be
negotiable depending on the particular facts of your project. You should consult with an
attorney experienced in construction contracts and litigation regarding this provision,

7. Hazardous Materials. Consultant is responsible only for hazardous materials brought by
Consultant onto the site. Client retains ownership and responsibility in all respects for other
hazardous materials and associated damage.

8. Third Parties and Assignment. This Contract is intended only to benefit the parties hereto.
No person who is not a signatory to this Contract shall have any rights hereunder to rely on this
Contract or on any of Consultant’s services or reports without the express written authorization
of Consultant. This Contract shall not be assigned by Client without the Consultant’s written
consent, This Contract is hinding on any successor companies to Client or Consultant, and on
the surviving corporation in the event of a merger or acquisition.

9. Governing Law, Survival and Forum Selection. The contract shall be governed by laws of the
State of Califarnia. If any of the provisions contained in this agreement are held invalid, the
enforceability of the remaining provisions will not be impaired. Limitations of liability,
indemnities, representations and warranties by Client will survive termination of this agreement.
The signatories represent and warrant that they are authorized by the entities on whose behalf
they sign to enter into this contract and that their principals have filed fictitious business name
statements, if required. All disputes between Consultant and Client related to this agreement
will be submitted to the court of the county where Consultant's principal place of business is
located and Client waives the right to remove the action to any other county or judicial
Jurisdiction.

10. Standard of Care. Consultant will perform its services using that degree of skill and care

ordinarily exercised under similar conditions by members of Consultant’s profession practicing in
the same or similar locality at the time of performance.

EARTH SYSTEMS
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February 19, 2020 -5- Proposal No.; VEN-20-02-022

Upon acceptance of this proposal, please sign and date a and return a signed copy to Earth
Systems Pacific, 1731 Walter Street, Suite A, Ventura, California 33003.

Respectfully submitted,
EARTH SYSTEMS PACIFIC Agreed to and Accepted

Anthony P Mazzei
Geotechnical Engineer No. 2823/ Managing Principal Client Signature

Patrick V. Boales , _
Engineering Geologist No. 1346/5r. Vice President Client Name and Title (in print)

Date

Note: Please provide accounts payable information if different than contact person.
Enclosure: January 1, 2020 Fee Schedule

Copies: 1 — Anthony Joseph, SVUSD (via email)
1 - Proposal File

EARTH SYSTEMS
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Earth Systems

1731 Walter Street, Suite A | Ventura, CA 93003 | Ph: B05.642.6727 | www.earthsystems.com

FEE SCHEDULE
Effective January 1, 2020

This schedule presents rates for professional and technical services in the fields of geotechnical engineering, engineering
geology, environmental consulting, construction observation and testing, and special inspection. Listed are charges for
services most frequently performed by Earth Systems, Additional services not listed are available and can be discussed
upon request; fixed-fee quotes for some services can also be provided upon request. To discuss a scope of work and fees
for a specific project, please contact our office.

HOURLY CHARGES FOR PERSONNEL

Word Processing and Reproduction $50.00 Labaratory Technician $100.00
Technician - Field/Lab {non PW) $87.00 Drafter $100,00
Group | for-Prevailing Wage projects $103.00 Staff Professional $150.00
Special Inspector (non PW) $95.00 Project Professional $170.00
Group Il for Prevailing Wage projects $117.00 Senior Professional $180.00
Special Inspector Group il Per Quote Principal Professional $220.00

BASIS OF CHARGES

1. Field technician services for non-prevailing wage projects on regular work days will be subject to a 2-hour minimum
charge, and billed in 2-hour increments. Special inspection services and all prevailing wage project services will be
subject to a 4-hour minimum charge, and bilied in 4-hour increments. Hourly charges will accumulate on a portal-to
portal basis. Work performed on weekends, holidays, and when work starts outside of regular business hours is subject
to a 4-hour minimum charge. A 2-hour cancellation charge will apply if scheduled inspection or tasting is cancelled
after 3 p.m. the day prior to the scheduled work. Saturdays, night work, and premium hours (before 7 a.m., after 5
p.m. or in excess of 8 hours in one day) for personnel are at time and one-half; Sundays and holidays are at double
time,

2. The prevailing wage rates presented above are based on current rates established by the Department of Industrial
Relations (DIR}. If, during the course of the project, prevailing wage rates are increased by DIR, the quoted rates will
be adjusted to correspand to the change. Also, please note that requirements concerning overtime, shift work, travel
time, holidays, and other factors can vary for different classifications of work under prevailing wage regulations.

3, Nuclear gauge charge: $12.50/hour.

4, Mileage zone charge {portal to portal): $20 within 10 miles, 540 within 20 miles, $60 within 30 miles, S80 within
40 miles, 5100 within 50 miles. For more remote sites, a guote can be provided.

5. Subcontractors (except Special Inspectors) and other expenses will be charged at cost plus 20 percent.

6. Out of town travel and expenses will be charged at cost plus 20 percent. Fixed per diem rates for specific projects can
be provided upon request.

7. Minimum report charge: $150.00.

8. Involces are payable upon presentation. Invaices thirty days past due will be subject to a service charge of one and
one-half percent per month.

9. Feesfordepositions, hearings, or and court appearances (as Expert Witness) are listed on a supplemental fee schedule.

10. Due to State regulations requiring electronic submittal of Certified Payroll to DIR for prevailing wage projects, a fee of
$75 per project will be assessed twice a month.

11, Payments using a credit card will be assigned a 3% convenience fee.
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FEE SCHEDULE
{Effective January 1, 2020}

SUBCONTRACTED SERVICES

Subcontracted services are to be billed at cost plus 20%. Subcontracted services include, but are hot limited to, consultants'
fees, equipment rental {such as drilling, trenching and special access equipment), materials, freight, outside laboratory
tests, aerial photographs, permit fees, and incidental expenses. Subcontracted services do not include subcontracted
Special Inspectors, who will be billed at the rates shown on Page 1 of this Fee Schedule

SPECIAL FIELD SERVICES

Geophysical work, pile load tests, vane shear tests, piezometer installations, slope indicator installations, and other special
tests can be quoted on an individual basis.

ENVIRONMENTAL SERVICES

Rates for environmental sampling, safety, and testing equipment can be provided on request. All rentals or purchases of
required equipment and supplies, as well as subcontracted services, will be invoiced at cost plus 20%. Testing of
contaminated soil will be per quote. Contarninated samples will be returned to sender for proper disposal.

SOILS LABORATORY FEES

Atterberg Limits/Plasticity Index {ASTM D 4318): §250.00
California Bearing Ratio, 3 points (ASTM D 1883) $750.00
California Impact (CT 216) $250.00
Consolidation, one dimensional (ASTM D 2435) $250.00
Consolidation, timed, per point 585,00
Corrosivity Tests (EPA 300) $200.00
Direct Shear, per paint, 3 points minimum (ASTM D 3080) $125.00
Expansion Index Test (ASTM D 4829) $200.00
Hydrocollapse Potential Test (ASTM D 5333) §125.00
Long Hydrometer Analysis, assumed specific gravity, with 200 wash (ASTM D 422, CT 203) $300.00
Maximum Density and Optimum Moisture:

4" Mold {ASTM D 1557) §260.00

6" Mold {(ASTM D 1557) $310.00
Moisture and Unit Weight Determination, from ring samples (ASTM D 2937) $40.00
Moisture Only (ASTM D 2216) $30.00
Permeability Tests, constant head, falling head (EPA 9100) Per Quote
R-Value (ASTM D 2844, CT 301) $420,00
Sand Equivalent (ASTM D 2418, CT 217) $135.00
Short Hydrometer, assumed specific gravity, with 200 wash (ASTM D 422) §200.00
Sieve Analysis with 200 wash (ASTM D 1140, CT 202} , $200.00
Sieve Analysis without 200 wash, Aggregate Base or Sub-base $135.00
Sieve Analysis of Oversize Material Per Quote
Specific Gravity (ASTM D 854) $150.00
Unconfined Compressive Strength, untreated (ASTM D 2166) $150.00

EARTH SYSTEMS
Page 2
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FEE SCHEDULE
{Effective January 1, 2020)

MATERIALS LABORATORY TESTING FEES

An additional hourly charge {$100/hr.} will be applied for cutting, capping, or other preparation of non-standard samples.
All compression test fees include formal report following 28-day tests. Formal reports for earlier tests will be subject to an
additional report fee of $25.

AGGREGATE

Abrasion, LA, Rattler, 100 & 500 revalutions (ASTM C 131, CT 211} e oo seonns $210.00
Absarption, Coarse Aggregate (ASTM C 127, CT 206) e omriracmesesmsasssiromoenaresesesemsessnss et eosenmmescrenssmsarsresere 3 200,00
Absorption, Fine Aggregate (ASTM C 128, CT 207}.1emnvercnrnecrinnsces cemresiens cerarensereanrns Ces e e e $150.00

Clay Lumps and Friable Particles in Aggregate (ASTIM € 242} ..cuunciormrisseeresserseonssonssssssmmssresesesesssnesss 3410,00
Cleanness Value of Coarse AZEregate (CT 227) wevimmrommaresercesepescrorerssrpmenesomasmsessaesosesneanmesinsssassesnesonneses 9150.00

Crushed Particles, £ach 512 {CT 205)..... i uieacninosmsensararsssaressomsrarasssioss rrebnrssnent st s bas er s ehasar AR r s PAne ceerirnes $150.00
Durability Index, Coarse or Fine Aggregate {ASTM C 3744, CT 229) ... s $200.00
Flat and Elongated Particles in Aggregate (ASTM C 4791).... cesvaveure b e e aep et ar e ar e b cprmren s £ s b e esenenes $110.00

Organic Impurities in Fine Aggregate (ASTIM C 40, CT 213) i iveeromscrntomirsrsrares saermisessssaiserssarnssesionansss rasnssraeans $100.00

Potential Reactivity of Aggregate by Chemical Method, each size 'ASTM C289) i ncncrena Per Quote
Sieve Analysis, washed (ASTM C 117, CT 202) o oiioiosiiorssissmms sinsessessssscrorives rresnenrsies $210,00
Soundness, Sodium Sulfate, 5 cycles (ASTM C 88)‘ evereninsier e anenradenis cosinarnensraikedesrardeerersined $500.00
Specific Gravity, Coarse Aggregate (ASTM C127) .......... ; e $150,00
Specific Gravity, Fine Aggregate (ASTM C128)...c.evvcunee. vteas . $150.00
Uncampacted Void Content, Fine Aggregate, incl. specific gravity (ASTM C 1252 AASHTO 7304, CT 234) ..... $280.00

Unit Weight of Aggregate (ASTIM € 29)... i riienmsrresssvessnes bisieiansibebimsiasissvioasasianatsssiossionsiseesineens 950,00

CONCRETE CYLINDERS, BEAMS AND CORES

Compression Test of Cast Cylinders, includes disposal fee and report after 28 days (ASTM €39} v $35.00
Compression Test of Cored Samples, does not include coring, but includes disposal fee (ASTM C 4") e $75.00
Grading of Shotcrete Cores, does not inclide coring (AC 506.2)ciieriionioirrennie s isesnesesssiennes 100,00
Compression Test of Lightweight Concrete (ASTM C 485} i mirivimeorowie st TN Ghensminenin ... 545,00

Density of Concrete Cylinders (ASTM € 138) ..oiiivimmioissinisiusmassaasiivsmadsmasissssiis o iiivis sivsseinsaveonseres 970,00
Density of Hardened Concrete (ASTIM € B42) .. immincsemrimminserssseesivas insress s eesiiremascsarssmsasensensen e 3400,00

Shrinkage of Beams, set 0f 3 (ASTM C 157) wruvevvorrerimerecsnsvnserasrereses et st en s e e Sy nan e ane v $410,00
Flexural Strength, Simple Beam with Third Point Loading (ASTM C 78, CT 523) vevers , $175,00
Unit Weight of Lightweight Concrete {ASTM C 567} oommmo oo S s . $125.00
Disposal/Recycling Fee, per shotcrete panel or beam...ciivicnrereieenns porrsaen s tennrres bt hesmesa sk e ree dogsi e bren $5.00
MASONRY

Ahsorption of Block, set of 3 (ASTM C 140) ... Cenes eSSttt et e s smanbe et e r ettt o et entnsos s essnseresasennnrs 91.60.00
Compression Test on Block, set of 3 {ASTM C 140) cinmsebrssensr s e e crnensy 9160.00
Compression Test on Grouted Prisms, includes cuttmg and dtaposa fee (ASTM C 1314) st 300,00

Compression Test on Masonry Cores (ASTM C 140} $75.00
Compression Test, 2" x 4” Mortar Cylinders (ASTM C 780) e PR SR OO POTTOTUROTINON.Y: O R 10

Compression Test, 3” x 3" x 6” Grout Samples (ASTM C L1019) ciivrmrrcomioinnoisimssssriminniiioress ot s snerararss $40,00
Motsture Content of Block as received, set of 3 (ASTM C 140) U E BV TR UOVCUOTPITOV SPURIVORUUIE. & 1 ¢ X0 0
Shear Test on Masonry Cores, 2 faces ...t veii ekt et s e Comrdaniene e e s prans e ey e $150.00
Unit Weight of Block, set of 3 (ASTM C 140) ' Ceerreresenires $160.00

Coring of Grouted Masonry by SUBCONrACtOr wvvemerroroseern. emsr ey cost + 20%
Dispasal/Recycling Fee, per untested MEasoNry PriSt o versomeerereem o iameserssas sereersonssemeese seessimeeseness 92,00

EARTH SYSTEMS
Page 3
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EXHIBIT “A”

FEE SCHEDULE
(Effective January 1, 2020)

ASPHALTIC CONCRETE

All fees for asphaltic concrete assurne that asphalt mix is made in the field. Please request quotes if mix is to be made at
our laboratory,

Buik Specific Gravity of Core Samples (ASTM D 2726 and 1188, CT 308) ..coirceacemrrororemmrmsmenaseiarssesensscrsorannenss 350,00
California Kneading Compactor (Hveem LTMD) Max Density on set 0f 3 (CT 308) oo ireemresireene e 5400.00

Extraction of Oil from AC Mixtures .. cvisieprsstenentren srrieeeneneassrens s snnssisrarserssbansnssrsnesasreesaereseesinrasnsnns 9250.00
Extraction of Ofl from Rubberized Mlxtures (ASTM C 2172) cerases i e snba e srarae s ensremenrinns 9345,00
Gyratory Compactor, field mixed asphalt {AASHTO 3112) ... wdireseremeninenrssrismmssngsirssser arsonens S400.00
Hamburg Wheel Tracker Test, per set of field mixed asphalt (AASHTO 324) .. $750.00
Hazardous Waste Handling Charge for EXUracted 0I5 it iins i irineiesssnssis iasarssscossusnsi erssione s 530,00
ignition Oven Binder Content Correction Value, per mix (ASTM D 6307) «.. 5850.00
lgnition Oven Binder Content after initial correction value is determmed rereeeerses sasarhensben i bne raaren soveasriberesi 6t $170.00
lgnition Oven Gradation Correction Value, per mix . ...Per Quote
lgnition Oven Gradation after initial correction value is determmed ................... e $270.00

Sieve Analysis of Extracted Aggregate (ASTM C 5444} ..oioimmriismesisnraiees NSRS ... $210.00
Specific Gravity, Theoretical Maximum, Rice Method (ASTM D 2041, CT 309)... weeeer $150.00
Stabilometer (Hveem S-Value), set of 3 (ASTM D 1560, CT 366 .cocvcvivrannnn, remerias s e s en et onnies rirrenceenneininnen 3150,00%

* Fee assumes CT 308 is run concurrently

MISCELLANEQUS TESTING AND EQUIPMENT CHARGES

Anchor Pull Test Equipment.... - e 5100/ day
High Strength Bolt, Nut, \Nasher Testmg e ceners aanes e cover b ek ik et becen bt v s veroresineteranandcrernreenenere PET QUOTE
Manometer {Liquid Level) Survey Equxpment .......................... O U URU ROV RO r PR O TR ORUORPION $100/day
Nuclear Gauge $12,50/hn
PAChOMELEr {JBIMES R MELEC) urvvieirieioresineirerereasiorssaesarassosessstosertnsssass sesnssens ressms s seniossntos smntortrvnenssonsssonsn SZOO/day
Pile Load Test Equipment .., corniveise e mrenearera P21 QUOLR
Reinforcing Steel Tensile and Bend Tests, No 3 thmugh No 9 Bars (ASTM A 615) rreee s a s 9150,00
Reinforcing Steel Tensile and Bend Tests, No. 10 Bars and JarBer. .o imeereoieees e e sevssessonnin T Per Quote

SKIAMOTE DBVICE 1senvsasrveorivnatcmmnsmsinviveseosstssassss shsessmss s mmessnsstsessiess s sssstsersesniessitsemsasess fosavesnsmssensssesaserereranree 9250/ 08Y
TOIGUE WIBIICR 1ot e s sietostcsme o resintesanbensvos erssnentonsasnensisinesonssbossnesssibragessrassssnsnsnss rascrssvenssssesens 90/ Q@Y
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TITLE: APPROVAL OF AGREEMENT NO. R20-03808 BETWEEN SIMI

VALLEY UNIFIED SCHOOL DISTRICT AND EARTH SYSTEMS
FOR GEOTECHNICAL ENGINEERING FOR A NEW CLASSROOM
BUILDING AT ROYAL HIGH SCHOOL

Business & Facilities March 17, 2020
Consent #16 Page 1 of 1

Prepared by: Ron Todo, Associate Superintendent
Business & Facilities

Backeground Information

Geotechnical engineering is required for design of a new classroom building for Royal High
School. Earth Systems is on the list of geotechnical engineering firms approved by the Board of
Education on June 13, 2017 and can provide these services.

Fiscal Analysis

The total cost for these geotechnical engineering services is a fixed fee of $26,700.00.
Agreement R20-03808 is attached as Exhibit “A”.

These services will be funded by Measure X.

Recommendation

It is recommended that the Board of Education approve Agreement No. R20-03808 for
geotechnical engineering services required by the DSA (Division of the State Architect) and
CGS (California Geological Survey) for assessment and reporting on the geologic and soils
conditions at the proposed location(s) for the new classroom building at Royal High School
with the firm of Earth Systems.

On a motion # t 5;, by Trustee fz/ owk , seconded by Trustee w"“ %Q/ and

carried by a vote of s/D , the Board of Education approved, by roll-call-vote,
Agreement No. R20-03808 with Earth Systems for geotechnical engineering for a new
classroom building at Royal High School.

Ayes:j v i?l'@ﬁ/ Noes: B Absent:  — € Abstained: &

!/@ ?Z)&”f/
§ naollon




EXHIBIT “A”

AGREEMENT NO. R20-03808 FOR CONSULTANT SERVICES
AGREEMENT made as of the 18th day of March, 2020,
between the District:

Simi Valley Uuified School District
101 West Cochran Street
Simi Valley, CA 93065

and the Consultant:

Earth Systems
1731-A Walter Street
Ventura, CA 93003

WHEREAS, from time to time the District undertakes the design and/or construction of public works
of improvement (“Projects™).

WHERFEAS, in connection with the design and/or construction of Projects, the District desires to obtain
certain consulting services, as more particularly identified and described in this Agreement (“Consultant
Services”).

WHEREAS, Consultant is duly qualified and capable of providing and performing the Consultant
Services set forth herein, and is properly licensed for any portion of the Consultant Services for which
a license is required under California law.

NOW THEREFORE, in consideration of the mutual covenants set forth herein, the District and
Consultant agree as follows:

1.1 Scope of Consultant Services. The Consultant Services under this agreement are for
Geotechnical Engineering Services for the proposed new classroom building at Royal High
School identified on the attached Proposal from Consultant dated March 4, 2020, (Attachment
“A” to this Agreement). The Consultant shall provide all personnel, materials, tools, equipment,
services, transportation, and other items necessary to timely and completely provide and
perform the Consultant Services. ltems 3 through 10 of the TERMS FOR SERVICES on the
attached Proposal from Consultant dated March 4, 2020 are hereby replaced by the terms and
conditions of this Agreement.

1.2 Consultant Independent Contractor; Limited Consultant Agency. In providing services
under this Agreement, the Consultant is an jndependent contractor to the District. The express
terms of this Agreement set forth the limited extent to which the Consultant is authorized to act
as an agent or representative of the District. The Consultant shall be liable to the District and
third parties for the consequences of its conduct which exceed the express limited scope of the
Consultant to act on behalf of the District.

1.3 California Licensed Professional. The undersigned Consultant certifies that: (a) it is currently
and duly licensed to performing the Work of the Agreement; and (b) that such license shall be

- in full force and effect throughout the duration of the performance of the Work under this
Agreement,

14 Consultant Standard of Care. The Consultant Services shall be performed and provided by
Consultant; (a) using the Consultant’s best skill and attention; (b) with due care and in

Simt VALLEY UNIFIED SCHOOL DISTRICT 1
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EXHIBIT “A”

accordance with applicable standards of professional care for the those providing similar
services for work similar in size, scope and complexity; and (¢) in accordance with applicable
laws, rules and regulations.

1.5 Personnel. Personnel identified by the Consultant for portions of the Consultant Services shall
be subject to the District’s approval and other approvals required by applicable law, rule, or
regulation. At all times while at the Site or any District owned/operated facility, the Consultant’s
personnel and Subconsultant’s personnel, if any, shall comply with all applicable District rules,
regulations and policies. Personnel who violate the District’s rules, regulations and policies
may be prohibited from access to the Site or other District owned/operated facilities in the sole
discretion of the District. If the District exercises discretion pursuant to the foregoing, the
effects of the removal of such personnel shall not result in adjustment of the Contract Price
hereunder.

1.6 Subconsultants. Consultant will not be prohibited from employing additional workers or
Subconsultants necessary for the completion of this Agreement. However, these individuals
must be fully qualified to complete their assigned tasks and shall not be employees of the
District. The Work of each Subconsultant shall be set forth in a written Subcontract agreement
incorporating by reference this Agreement; Subconsultant agreements shall be made available
to the District for review upon request of the District. The Consultant is responsible to the
District for the acts, omissions and other conduct of Subconsultants. Bach Subconsultant shall
maintain Workers Compensation/Employers Liability Insurance and Commercial General
Liability Insurance as required by the Contract for Labor and Materials.

1.7 Subconsultants DIR Registered Countractor Status. To the extent required by law, Contractor
and Subconsultants must be DIR Registered Contractors when submitting a Proposal and
performing work under this Agreement. The foregoing notwithstanding, a Proposal is not
subject to rejection for non-responsiveness if such Subconsultant(s) complete DIR Registration
pursuant to Labor Code §1771.1(c)(1) or (2).

1.8 Basic Services Schedule. Work fto be completed on an as needed basis expeditiously as
consistent with professional skill and care and the orderly progress of services and with approval
by District for each phase. Work shall begin on or about March 19, 2020 with a completion
date on or about June 30, 2020.

CONTRACT PRICE.

1.9 Contract Price for Consultant Services. The Contract Price for Consultant Services is a Fixed
Fee of Twenty-Six Thousand Seven-Hundred Dollars ($26,700.00) per the attached Proposal
{Attachment “A”).

1.10  Reimbursable Expenses. No Reimbursable Expenses are authorized under this agreement. The
Contract Price for the Consultant Services represents the maximmum amount due from the
District to the Consultant for the Consultant Services.

1.11  Additienal Services, No Additional Services are authorized under this agreement.

Prevailing Wages. If required by applicable law, rule or regulation, the Consultant's payments
to personnel providing or performing labor shall be at least the prevailing wage rate established
for the type of service provided; if prevailing wage rates apply to any personnel performing or
providing labor for the Services of this Agreement, the obligation for compliance rests solely
with the Consultant without adjustment of the Contract Price.

CONSULTANT BILLINGS

1.13  Consultant’s Monthly Billings. During the Term of this Agreement, the Consultant will submit
monthly billings for payment of the Contract Price. The Consultant’s billings shall: (i) identify
each member of the Consultant’s personnel who performed any Basic Services or authorized
Additional Services in the preceding mounth; (ii) a detailed description of the services, tasks or
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EXHIBIT “A”

other activities for each time entry; (iif) time entries shall be in increments of no more than one-
quarter hour; and (iv) limited by the amount(s) allocated to each Phase of the Consultant’s
Basic Services for the Project, or portions thereof.

1.14  District Payment. Within thirty (30) days of receipt of Consultant’s billing invoices, District
will make payment to Consultant of undisputed amounts of the Contract Price due for
Consultant Services, allowable Reimbursable Expenses and authorized Additional Services.
The District may withhold or deduct from amounts otherwise due Consultant hereunder if
Consultant fails to timely and completely perform material obligations to be performed on its
part under this Agreement, with the amounts withheld or deducted being released after
Consultant has fully cured such failure of performance, less costs, damages or losses sustamed
by the District resulting therefrom. If at any time the District does not pay to Consultant all sums
invoiced, District shall within thirty (30) days of the Consultant’s submission of its billing
invoice, provide Consultant with written documentation describing the basis for the District’s
withhold or deduction of the Contract Price and shall pay the balance of Consultant’s invoice
not subject to withholding or deduction.

1.15  Consultant’s Payments. The Consultant shall promptly pay its employees, Subconsultants, and
others performing or providing Consultant Services upon receipt of payments of the Contract
Price from the District. If required by applicable law, rule or regulation, the Consultant’s
payment to personnel providing or performing Consultant Services shall be at least the
prevailing wage rate established for the type of service provided. If prevailing wage rates apply
to any personnel performing or providing Consultant Services, the obligation for compliance
rests solely with the Consultant.

1.16  Withbelding, District shall not withhold or set aside any money on behalf of the Consultant
for federal income tax, state income tax, state sales or use taxes, social security tax,
unemployment insurance, disability insurance or any other federal or state fund whatsoever. It
shall be the sole responsibility of Consultant to account for all of the above. Payments to
Consultant pursuant to this Agreement will be reported to Federal and State taxing authorities
as required by law. The provisions of this section shall not apply if it is determined by District
that payment must be made through Payroll in compliance with IRS guidelines.

1.17  Changes or Alterations. This Agreement may be modified or amended at any time by written
mutual agreement of the parties. No changes, alterations or variations of any kind to this
agreement are authorized, however, without the written consent of the District. Only the
District’s Associate Superintendent of Business & Facilities, or designee within their delegated
authority, as defined by District policy, may authorize extra and/or changed work. The parties
expressly recognize that other District personnel are without authorization to either direct
Consultant to perform or provide extra and/or change work or waive contract requirements. The
Consultant shall not be entitled to any compensation whatsoever for the performance of such
unauthorized extra and/or change work.

INSURANCE; INDEMNITY

1.18  Consultant Insurance. At all times during performance of Consultant Services, the Consultant
and each of its Subconsultants shall maintain policies of insurance in the minimum coverage
amounts set forth in this Agreement. The minimum coverage amounts of each policy of
insurance to be obtained and maintained by the Consultant while providing or performing
Services in connection in or about the District shall be as set forth in Section 4.2, below. Policies
of insurance required of the Consultant will be accepted by the District only if the insurer(s) are:
(1) A.M. Best rated A- or better; (ii) A.M. Best Financial Size Category VI or higher; and (iii)
authorized under California law to transact business in the State of California and authorized to
issue insurance policies in the State of California.
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1.19  Coverage. Minimum coverage amounts for policies of insurance to be obtained and maintained
by the Consultant and its Subconsultants shall be as follows:

Workers Compensation In accordance with applicable law
Employers Liability $1,000,000
Commercial General Liability (including coverage for bodily injury, death, and property
damage)
Per Occurrence $1,000,000
Aggregate $2,000,000
Professional Liability
Per Occurrence $1,000,000
Motor Vehicle Liability
Per Occurrence $1,000,000

120  Workers Compensation and Employers Liability Insurance, Consultant shall purchase and
maintain Workers’ Compensation Insurance covering claims under workers’ or workmen’s
compensation, disability benefit and other similar emiployee benefit acts may be liable.
Consultant shall also purchase and maintain Employer’s Liability Insurance covering bodily
injury (including death) by accident or disease to any employee which arises out of the
employee’s employment by Consultant. The Employer’s Liability Insurance required of
Consultant hereunder may be obtained by Consultant as a separate policy of insurance or as an
additional coverage under the Workers” Compensation Insurance policy.

1.21  Commercial General Liability and Property Insurance. Consultant shall purchase and
maintain Commercial General Liability and Property Insurance as will protect Consultant from
the types of claims set forth below which may arise out of or result from Consnltant’s Services
under this Agreement and for which Consultant may be legally responsible: (i) claims for
damages because of bodily injury, sickness or disease or death of any person other than
Consultant’s employees; (i) claims for damages insured by usual personal injury liability
coverage; (iit) claims for damages, other than to the Work of the Project itself, because of injury
to or destruction of tangible property, including loss of use resulting therefrom; (iv) claims for
damages because of bodily injury, death of a person or property damage arising out of
ownership, maintenance or use of a motor vehicle; and (v) contractual liability insurance
applicable to Consultant’s obligations under this Agreement. District shall be endorsed as an
additional insured to Consultant’s commercial general liability insurance policy.

1.22  Subconsultants’ Insurance. Each Subcontractor providing or performing a portion of the
Services or obligations of the Consultant under this Agreement shall obtain and maintain
policies of insurance for Workers Compensation, Employers Liability, and Commercial General
Liability/Property Damage. Each policy of insurance to be obtained by each of the Consultant’s
Subcontractors shall conform to the standards or requirements set forth in Section 4.

123 Policy Endorsements; Evidence of Insuramce. Consultant shall deliver to the District
Certificates of Insurance evidencing each of the policies of insurance in the coverage amounts
required hereunder, All policies of insurance required hereunder shall be issued by insurers
admitted to issue insurance by the State of California and to the reasonable satisfaction of the
District. Coverages under each policy of insurance required hereunder, whether by endorsement
or otherwise, shall provide that such policy will not be modified, canceled or allowed to expire
without at least thirty (30} days advanee written notice to the District.

1.24  Indemnity.
1.24.1 Consultant Indemnity of District. To the fullest extent permitted by law, the Consultant
shall indemnify, defend and hold harmless the District and its employees, officers,
Trustees, agents and representatives (“District Indemnitees™) from any and all claims,
Simi VALLEY UNIFIED SCHOOL DISTRICT 4
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demands, losses, responsibilities or labilities for: () injury or death of Consultant’s
employees arising out of this Agreement; (b) injury or death of persons, damage to
property; or (c) other costs or charges arising out of or attributable, in whole or in part,
to the negligent or willful acts, omissions, errors and/or other conduct pegligent of
Consultant, its Sub-Consultants or the employees, agents and representatives of
Consultant or any of its Sub-Consultants in performing or providing any of the
obligations, services or other work product contemplated under this Agreement.

1.24.2 District Indemnity of Consultant. The District shall defend, indemnify and hold
harmless Consultant from all claims by third parties arising out of bodily injury
(including death) and physical damage which arise out of the negligent or willful acts,
omissions or other conduct of the District, but expressly excluding third party claims
by District Indemnitees.

TERM. The term of this Agreement begins on the date first set forth above and ends:

O when the Project and all close-out obligations are completed.

DX when the District has confimped that Consultant has properly completed its Scope of
Services,

m] immediately upon District apd Consultant’s execution of this Agreement, Consultant
shall commence performance of its Services and shall complete Services on or before

or (__) days from the date of award of this
Agreement by the District’s Board of Trustees.

TERMINATION; SUSPENSION
1.25  Termination for Default. Either the District or Consultant may terminate this Agreement upon
seven (7) days advance written notice to the other if there is a default by the other Party in its
performance of a material obligation hereunder and such default in performance is not caused
by the Party initiating the termination. Such termination shall be deemed effective the seveuth
(7th) day following the date of the written termination notice, unless during such seven (7} day
period, the Party receiving the written termination notice shall commence to cure it defaults and
diligently thereafter prosecute such cure to completion. In addition to the District’s right to
terminate this Agreement pursuant to the foregoing, the District may terminate this Agreement
upon written notice to Consultant if: (a) Consultant becomes bankrupt or insolvent, which shall
include without limitation, a general assignment for the benefit of creditors or the filing by
Consultant or a third party of a petition to reorganize debts or for protection under any
bankruptey or similar law or if a trustee or receiver is appointed for Consultant or any of
Consultant’s property on account of Consultant’s insolvency; or (b) if Consultant disregards
applicable laws, codes, ordinances, rules or regulations. If the District exercises the right of
termination hereunder, the Contract Price due the Consultant, if any, shall be based upon
Consultant Services and Reimbursable Expenses incurred or provided prior the effective date
of the District’s termination of this Agreement, reduced by the District’s prior payments of the
Contract Price and losses, damages, or other costs sustained by the District arising out of the
termination of this Agreement or the causes for termination of this Agreement. Payment of the
amount due the Consultant, if any, shall be made by District only after completion of Project
construction. Consultant shall remain responsible and liable to District all losses, damages or
other costs sustained by District arising out of termination pursuant to the foregoing or otherwise
arising out of Consultant’s default hereunder, to the extent that such losses, damages or other
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costs exceed any amount due Consultant hereunder for Consultant Services or Reimbursable
Expenses.

1.26  District Termination For District Convenience. The District may, at any time, upon seven
(7) days advance written notice to Consultant terminate this Agreement for the District’s
convenience and without fault, neglect, or default on the part of Consultant. In such event, the
Agreement shall be deemed terminated seven (7) days after the date of the District’s written
notice to Consultant or such other time as the District and Consultant may mutually agree upon.
In such event, the District shall make payment of the Contract Price to Consultant for Consultant
Services and/or allowable Reimbursable Expenses provided or incurred through the date of
termination. Except as set forth above, the Consultant shall not be entitled to any other
compensation if the District exercises the right to terminate hereunder.

1.27  Consultant Suspension of Consultant Services. If the District shall fail to make payment of
undisputed Consultant billings when due Consultant hereunder, the Consultant may, upon seven
(7) days advance written notice to the District, suspend further performance of services
hereunder until payment in full is received.

1.28  Consultant Obligations Upon Termination. Upon the District’s exercise of the right of
termination hereunder, the Consultant shall within five (5) days of such request, assemble and
deliver to the District all work product, nstruments of service and other items of a tangible
nature prepared by or on behalf of the Consultant under this Agreement. The Consultant shall
deliver the originals of all work product, Project records and other items of a tangible nature
requested by the District pursuant to the preceding sentence; provided, however, that the
Consultant may, at its sole cost and expense, make reproductions of the originals delivered to
the District,

MISCELLANEOUS

1.29  Governing Law; Interpretation. This Agreement shall be governed and interpreted pursuant
to the laws of the State of California and in accordance with its fair meaning and not strictly for
or against the District or the Consultant. If any provision of this Agreement is deemed illegal,
invalid unenforceable or void by any court of competent jurisdiction, such provision shall be
deemed stricken and deleted herefrom, but all remaining provisions will remain and continue in
full force and effect.

1.30  Time. Time is of the essence. Consultant shall immediately undertake to timely perform and
complete its Scope of Work without delay or hindrance to the District, Consultant(s) or other
parties.

131  Suceessors; Non-Assignability. This Agreement and all terms hereof are binding upon and
inure to the benefit of the respective successors of the Consultant and the District. Consultant
shall not assign performance under this Agreement or any portion thereof to a third party without
the prior written consent of District. Any attempted assignment without such prior written
consent in violation of this section shall automatically terminate this Agreement.

1.32  Compliance: Consultaut shall comply with all applicable laws, statutes, ordinances, rules,
regulations of all governmental entities, including but not limited to payment of prevailing
wages as applicable, SB 854 requirements, and compliance with all applicable policies of Simi
Valley Unified School District. Use of tobacco, alcohol, drugs, profane and abusive language,
and sexual harassment of any kind on District property are specifically prohibited.

133 Records. Records, documents and other materials generated, received or maintained by the
Consultant in the course of performing services hereunder shall be the sole property of, and
shall be delivered to, the District within five (5) business days of District’s written request. The
Consultant may, at its sole cost, make copies of such records for its own files.

1.34  Copyright Consultant bereby acknowledges that any work product belongs to District and that
any intellectual property, copyright, patent, trademark, or servicemark created, developed, or
produced pursuant to this agreement shall be work for hire and all rights, title, and inferest in it
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shall belong to District unless otherwise agreed to by District in writing. Consultant shall refrain
from disclosing any versions of work product, plans, and specifications to any third party
without first obtaining written permission of District. Consultant performing copyrighted
musical or literary works is responsible for securing the necessary permission or pay any
royalties or fees required to perform such works.

1.35  Notices. Notices under this Apreement shall be addressed and delivered to the Disirict as
follows:

Simi Valley Unified School District

101 W Cochran Street

Simi Valley, CA 93065

Attn.: Tony Joseph, Bond Program Manager

and to the Consultant;

Earth Systems

1731-A Walter Street

Ventura, CA 93003

Attn.; Patrick Boales, Senior Vice-President

1.36  Cumulative Rights; No Waiver. Duties and obligations imposed by this Agreement and rights
and obligations hereunder are in addition to and not in lieu of any imposed by or available at
law or in equity. No action or failure to act by the District shall be deemed a waiver of any right
or remedy afforded hereunder or acquiesce or approval of any breach or defanlt of the
Consultant.

1.37  Contact with Students. Cousultant is aware of the provisions and requirements of California
Education Code § 45125.1, regarding fingerprinting of persons providing services to school
districts and has complied with the statutory fingerprinting requirements and completed the
Fingerprint Certification, attached hereto (Attachment B). Consultant further certifies that no
employee or agent who has a record of conviction for a serious or violent felony will be assigned
to perform services under this Agreement which permit or require them to come in contact with
students unless District first receives notice from Consultant, and District grants written
permission under defined conditions. A background check shall be required upon the request of
the District.

1.38  Disputes.

1.38.1 Consultant Continuation of Services. Except in the event of the District’s failure to
make undisputed payment of the Contract Price due the Consultant, notwithstanding
any disputes between the District and the Consultant hereunder, the Consultant shall
continue to provide apd perform Consultant Services pending a subsequent resolution
of such disputes.

1.38.2 Arbitration. All claims, disputes or other matters in controversy between Consultant
and District arising out of or pertaining to the Project or this Agreement shall be settled
and resolved by binding arbitration conducted before a single retired judge arbitrator
under the auspices of JAMS, in accordance with the Clauses, Rules, and Procedures of
JAMS, at the JAMS office closest to the District. The District and Consultant hereby
expressly agree that a court shall, subject to Code of Civil Procedure §1286.4, vacate
the award if after review of the award it determines either that the award s not supported
by substantial evidence or that it is based on an error of law. Any arbitration award that
does not include written findings of fact and conclusions of law in conformity with
Code of Civil Procedure §1296 shall be invalid and unenforceable. Subject to the
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foregoing, the arbitrator’s award shall be final and binding upon the District and the
Consultant. If any claim or dispute is asserted by the Architect or a Contractor or the
District relating to the Project and ariging in whole or in part out of this Agreement,
Contractor and District agree that any arbitration proceedings initiated between
Consultant and District hereunder shall be consolidated with any arbitration
proceedings initiated in connection with such other claim or dispute with the Architect
or Contractor, regardless of the arbitration forum, and without further order of the court
pursuant Code of Civil Procedure § 1281.3,

1.38.3 Government Code Claims. Pursuant to Government Code §930.6, any and all clatms or
demands of the Consultant for money or damages in any sum, including a demand for
arbitration, shall be deemed a, “suit for money or damages” and shall be subject to the
provisions of Government Code §§ 945.4, 945.6 and 946. Notwithstanding any other
provision hereof, any and all claims and demands of the Consultant for money or
damages in any sum shall be presented to the District’s Board of Education, and acted
upon or deemed rejected, in accordance with California Government Code §900 ef seq.
as a condition precedent to suit, inciuding a demand for arbitration.

139  Limitation on Damages. Ifthe District breaches or defaults in its performance of'its obligations
under the Contract Documents, the damages, if any, recoverable by the Consultant shall be
limited to general damages which are directly and proximately caused by said breach or defanlt
of the District and shall exclude any and all special or consequential damages. By executing
this Agreement, the Consultant expressly acknowledges the foregoing limitation to the recovery
only of general damages from the District if the District is in breach or default of its obligations
under the Contract Documents. The Consultant expressly waives any right to and foregoes the
recovery of any special or consequential damages from the District including, without
limitation, damages for: (i) lost or impaired bonding capacity; and/or, (i{) lost profits arising out
of or in connection with any past, present, or future work, except for the work/Services which
is the subject of this Agreement.

1.40  Severability., If any provision of this Agreement is deemed illegal, invalid unenforceable or
void by any court of competent jurisdiction, such provision shall be deemed stricken and deleted
herefrom, but all remaining provisions will remain and continue in full force and effect.

141  Marginal Headings; Captions. Marginal Headings; Captions. The titles of the various
Sections and Paragraphs of the Agreement are for convenience of reference only and are not
intended to and shall in no way enlarge or diminish the rights or obligations of Consultant and

the District hereunder.
142 Consultant Contact Information, ‘
Consultant Contact Name: {4pd~7 s 4= &Q&Lg,;‘:

Business Phone: S5 ~LHN2-€ 727 Fax: §oG -2 13255
Email phogles @ carths, sherms, e2m
Federal Tax ID Number or SSN: 7705 4 790

*Conswltant must provide a W-9 (attached)

Are your or any of your employees current or former employee of the District?
U Yes KNo
If ves, state the date you last worked?

Are you related to any employee (s) of the District? [ Yes ¥l No
If yes, please identify the individuals (s);

Sivii VALLEY UNIFIED SCHOOL DISTRICT 8
Geotechnical Engineering Consulting Services

Agreement R20-03808 Earth Systems —Royal HS New Classroom Building
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1.43

1.44

1.45

EXHIBIT “A”

Board Approval. This Agreement and the provisions hereof notwithstanding, neither this
Agreement nor any provision hereof shall be deemed binding or enforceable upon the District
unless and until the District’s Board of Education or Associate Superintendent has approved
this Agreement and the provisions hereof,

Entire Agreement. The foregoing constitutes the entire agreement and understanding between
the District and Consultant concerning the subject matter hereof, replacing, and superseding all
prior agreements or negotiations, whether written or oral. No term or condition of this
Agreement shall be modified or amended except by writing executed by the District and the
Consultant.

Authority. The individual(s) executing this Agresment on behalf of Consultant warrant and
represent that she/he is authorized 1o execute this Agreement and bind Consultant to all terms
hereof. The individual(s) executing this Agreement on behalf of District warrant and represent
that she/he is authorized to execute this Agreement and subject to approval and ratification by
the District’s Board of Trustees, to bind District to all terms hereof.

IN WITNESS WHEREOPF, the District and the Consultant have executed this Agreement as of the
date set forth abave.

SIMI VALLEY UNIFIED SCHOOL DISTRICT:

By:

Ron Todb, Associate Superin’iende"nt
Business & Facilities

EARTH SYSTEMS:

By:

7P, é ,’t 4

N

#

‘Patrick “Boa!esg Seior ice—‘rréi‘der’it

Siml VALLEY UNIFIED SCHOOL DISTRICT 9
Geotechnical Engineering Consulting Services
Agreement R20-03808 Earth Systerns — Royal HS New Classroom Building
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EXHIBIT “A”

ATTACHMENT B
FINGERPRINT CERTIFICATE

I, F?ﬁd‘ r;‘if;&:_ %9&..&9 -] , am the %@MM}L@& of

(Print Name) ) (Title)

,E ;g P f: ﬁ fmgﬁ_ _Ea_&ﬁg . Tdeclare, state, and certify all of the foliowing:
(Entity/Contractor Name)

1, I am aware of the provisions and requirements of California Education Code §45123.1 and §45125.2, regarding fingerprinting of
persons providing services to school districts. As such, I understand that as a public worles contractor, California Education Code
845125.2 details three (3) methods for ensuring the safety of pupils as described below.

A. [Installation of a physical barrier.

B. Continual supervision and monitoring of all of contractor’s employees by an employee of the contractor whom the
Department of Justice has ascertained has not been convicted of a violent or serious felony.

C. Surveillance of contractor’s employees by school personnel.

The District requires Entity/Contractor to be able to comply with method (B) above. As such, Entity/Contractor must have
a California Department of Justice issued ORI number under which Entity’s/Contractor’s employees have been fingerprinted,
allowing the California Department of Justice to notify Entity/Contractor upon ascertaining that an individual whose fingerprints
were submitted to it has been convicted of a violent or serious felony. Upon such notification, Entity/Contractor shall immediately
remove individual identified from District sites.

Additional Fingerprint Certificates shail be provided to District as Entity’s/Contractor’s supervisery staff changes.

Entity/Cantractor » @ If your entity does nat have an ORI #, STOP and contact the
' School District’s Purchasing Director at 805-306-4500 x4501.

As an alternative to Entity/Contractor having an ORI number, the District may allow Entity’s/Contractor’s supervisory
employees to be fingerprinted under the District's ORI number. Contact the District’s Purchasing Director at 805-306-4500 x4601.

o]

I have personal knowledge of and/or have made due and diligent inquiry with respect to the following, and based on said knowledge
#nd/or inquiry I certify that: -

A. The fingerprints of each person identified on Attachment B-1, providing continual supervision and monitoring of all of
Entity's/Contractor's staff, including subcontractors of all tiers, while Entity/Contractor/subcontractor{s) are on District
Sites, have been submitted to the California Department of Justice under the OR1 number provided above pursuant to
Education Code §45125.1 and §45125.2; and,

B. The California Department of Justice has issued written or electronic verification that each person identified on
Attachment B-1 has not been convicted of a felony, as defined in Education Code §45122.1, and has no criminal felony
proceedings, as defined in Education Code §45122.1, pending against him or her,

3. Entity/Contractor and | understand that if the District determines that Entity/Contractor has either: (8) made a false certification
herein, or (b) violates this certification by failing to carry out and to implement the requirements of California Education Code
§45125.1, the Contract is subject to termination, suspension of payments, or both.

4. 1am authorized to execute this Fingerprint Certificate on behalf of the Entity/Contractor. All of the statements set forth above and
all of the information provided in Attachment B-1 are true, correct, complete, and accurate. Further, there are no omissions or
misstatements of material fact in the foregoing statements or in the information set forth in Attachment B-1 which would render
such statements and/or information to be false or misleading.

Unsupervised Contact with students means contact that provides the person opportunity and probability for personal communication or touch
with students when not under direct Districi supervision. Entity/Contractor shall ensure that Entity/Contractor, any subcontractors of all tiers,
and their officers, employees, and agents will have no Unsupervised Contact with students while on District property. Entity/Contractor will
work with the District and with Entity’s/Contractor’s subconiractors to ensure compliance with this requirement and shall take all measures
necessary to ensure compliance with this requirement, without compromising the day-to-day educational operations at each school site where
Entity/Contractor is performing work, If Entity/Contractor is unable to ensure through a security plan (which includes but is not limited to
provision of an on-site Superintendent who has passed DQJ fingerprinting, and is present at the worlk areas whenever work is being performed,
installation of temporary barriers and fencing, isolation of the work areas or rooms from the rest of the campus or building, provision of separate
sanitation and break aveas for the workers, and provision of a separate path or supervised escort to and from the work for construction
employees) that prevention of unsupervised contact with students in a particular circumstance, cannot be achieved, then Entity/Contractor shall
imediately notify the District before commencing or continuing any work that could result in Unsupervised Contact, and shali refrain from
commeneing or continuing the work until Entity/Contractor has remedied the issues which may lead to Unsupervised Contact with students.

I declare under penalty of perjury under the laws of the State of California that all of the foregoing is true and correct.

Executed at : : __this day of .20
(City and State) S )
/(Sighaturc) ) - ‘ (Handwritten or Typed Name)
Fingerprint Certificate k : Page 10 of 11

Business & Facilities, Consent #16



EXHIBIT “A”

FINGERPRINT CERTIFICATE
ATTACHMENT B-1

The fingerprints of each person identified below, providing coptinual supervision and monitoring of all of
Entity’s/Contractor’s staff, including subcontractors of all tiers, while Entity/Contractor/subcontractor(s) are on District
Sites, have been submitted to the California Department of Justice under the Entity’s/Contractor’s ORI number pursuant
to Education Code §45125.1 and §45125.2; and,

The California Department of Justice has issued written or electronic verification that each person identified has not
been convicted of a felony, as defined in Education Code §45122.1, and has no criminal felony proceedings, as defined
in Education Code §45122.1, pending against him or her,

Simi Valley Unified School District - RFQ. - B Page1lofll
Geotechnical Engineering Consulting Services
Business & Facilities, Consent #16



EXHIBIT “A”
Attachment A

Earth Systems

1731 Walter Strast, Suite A ]> \!evhi'ura, CA 93003 i Ph: ROS.642.6727 | www,earthsystems.com

March 4, 2020 Proposal No.: VEN-20-03-004

Attention: Anthony Jaseph

Simi Valley Unified School District
101 West Cochran Street

Simi Valley, CA 83065

Project:  Royal High School Classroom Building
1402 Royal Avenue
Simi Valley, California

Earth Systems Pacific (Earth Systems) is pleased to present the following as a proposal/work
order to provide the Engineering Geology and Geotechnical Engineering services outlined herein
for the proposed classroom building to be located on the campus of Royal High Schoal in Simi
Valley, California. The proposed building will encompass approximately 11,520 square feet, and
will be located in the northwestern area of the campus. It is our understanding that two potential
sites are being considered, and that our study should assess both.

Both potential sites are located within an existing relatively fiat parking lot. It is anticipated that
grading will be limited to preparing near-surface soils for the proposed new loads, and that no
cut slopes, fill slopes, or retaining walls of significant height will be incorporated into the grading
design.

Due to typically soft soils within the Royal High School campus it is not certain whether a
conventional or deep foundation system will be required for the proposed classroom building;
thus, the intent is to gather geotechnical information to evaluate both types.

Both potential sites are within one of the Liquefaction Hazard Zones designated by the California
Division of Mines and Geology (1997). As a result, an engineering analysis of liquefaction
potential will be a required component of our studies.

The scope of services for the Engineering Geology and Geotechnical Engineering Report would
generally include the following:

A, We will review data provided in previous regional geologic reports for the area, and we
will analyze aerial photographs taken of the site in the past. In addition, we will map the
surficial geology of the site. The intent of these studies will be to identify potential
geologic hazards that cauld impact the proposed project.

B. We will prepare for field exploration by visiting the site to mark points of exploration and
notify Underground Service Alert of our intent to dig. Earth Systems will not be held

Business & Facilities, Consent #16



EXHIBIT “A”

March 4, 2020 2 Proposal No.: VEN-20-03-004

responsible for damage to any utilities that were not marked or that were not brought to
our attention prior to beginning our field activities. The Client will supply Earth Systems
with permission to enter the project site, Once utility clearance is obtained and we have
coordinated with Royal High School staff regarding appropriate timing, we will begin
exploration activities by advancing four cone penetration test (CPT) soundings. Twe
soundings will be advanced in each potential site location. The planned depth of
exploration for each sounding is 55 feet.

C. We will further explore the subsurface conditions and materials by drilling two borings.
One of the two barings will be drilled in each potential building site. (The comhination of
CPT soundings and borings provides the minimum DSA requirement of three points of
exploration within each potential building site.) The planned depth of each borings is
about 50 feet. A member of our staff will supervise the field study and log the test
borings. Relatively undisturbed samples will be taken from the test holes and sealed in
containers, and bulk samples from the cuttings will be secured in bags. The samples will
be returned to our laboratory for testing. We currently anticipate that cuttings from the
borings may be used to backfill the holes, and any remaining cuttings can be left and/or
spread on-site. (Our propasal includes rental fees for the subcontracted drill rig, but does
not include fees that may be required to drum cuttings or have them hauled off-site.)

D. Laboratory testing will be performed on soil samples collected during the field exploration
to generate data to be used in analyzing subsurface site characteristics. Tests will include,
but may not be limited to: measurement of in-place moisture and density; determination
of maximum density and optimum moisture of soils anticipated to he used during grading;
direct shear testing of remolded samples of bearing soils; consolidation testing of in-situ
soils within the influence of anticipated loading; expansion index testing of anticipated
bearing soils; grain size and plasticity analyses of key soil types; and pH, resistivity, soluble
chloride and soluble suifate testing of sails anticipated to be in contact with foundations.

E. Once field and [aboratory tests are completed, the data will be organized and analyzed by
a member of our praofessional staff to develap conclusions and recommendations relevant
to site development as we understand it.

F. We will prepare an Engineering Geology and Geotechnical Engineering Report that will be
based on our understanding of the proposed project, evaluation of the data obtained
from the exploration and testing programs, and on experience and judgment. Included
in the report will be descriptions of the field and laboratory tests performed during our
studies, discussions pertaining to the engineering properties of soils and rock types
encauntered on-site, potential gechazards that were identified on the site (if any), and
recommendations for site development based on the geotechnical conditions.
Recommendations will include: criteria for grading; seismic design parameters; vertical,
lateral and bearing pressures for use in structural design; estimated total and differential

EARTH SYSTEMS
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EXHIBIT “A”

March 4, 2020 3 Proposal No.: VEN-20-03-004

settlements; minimum foundation design criteria; and geohazard mitigation measures
that should be implemented into the project {if any).

G. It should be noted that our scope of services will not include any infiltration testing,
environmental assessment, or investigation for the presence or absence of wetlands,
hazardous or toxic materials in the soil, surface water, groundwater or air, on, below, or
around the subject site.

We feel confident that we can provide the services proposed above in an expeditious manner.
Upon acceptance of this proposal, field work should begin in about two weeks (weather and
exploratory equipment availability permitting), and the report should be ready for distribution
approximately four to six weeks after completion of field work.

Based on the above, we propose to provide the Engineering Geology and Geotechnical
Engineering Report on a fixed fee basis for $26,700.00. We intend to issue a 50% progress invoice
for $13,350.00 upon injtiation of field wark. The remainder of the total amount will be due and
payable upon receipt of the report.

Our reports are intended to address those items required by the Division of the State Architect
and California Geological Survey for studies of this nature. However, the reviewing agencies
sometimes request that additional studies he performed prior to granting approval of a school
project. Additional work required by the appropriate jurisdictional agencies, if any, is not
included in the scope and fees proposed herein.

Other additional services, such as plan reviews or construction testing and inspection services,
are not included within the scope or fees proposed herein. Such services would be provided on
a Time and Materials basis, as calculated from the Fee Schedule in effect when the services are
provided.

Our proposal is based on the understanding that the services proposed herein are subject to
California Prevailing Wage law. Earth Systems Pacific is in compliance with California Senate Bill
854 (Registration Number 1000003643). in the event that the Department of Industrial Relations
approves increased Prevailing Wage law during the work period, Client agrees to allow
Consultant to increase hourly rates to similarly adjust Consuitant's employees' wages.

This proposal may be considered valid for a period of 90 days, at which time if it is not fully
executed we reserve the right to modify our proposal in both scope and fee.

TERMS FOR SERVICES

1. investigation, Monitoring and Inspection. If the services include monitoring or inspection of
soil, construction and/or materials, Client shall authorize and pay for Consultant to provide
sufficient ohservation and professional inspection to permit Consultant to form opinions
according to accepted statistical sampling methods as to whether the work has been performed

EARTH SYSTEMS
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EXHIBIT “A”

March 4, 2020 4 Proposal No.: VEN-20-03-004

in accordance with recommendations. Such opinions, while statistically valid, do not guaranty
uniformity of conditions or materials, Similarly, soils and geology investigations do not guaranty
uniformity of subsurface conditions. Client hereby represents and warrants that it has provided
and shall provide to Consultant all information and sufficient advance notice necessary in order
for Consultant to perform the appropriate level of services. No statement or action of Consultant
can relieve Client’s contractors of their obligation to perform their work properly. Consultant has
no authority to supervise or stop the work of others.

2. Site Access and Utilities. Client has sole responsibility for securing site access and locating
utilities.

3. Billing and Payment. Client will pay Consulfant the proposal amount or, if none is stated,
according to the fee schedule attached to the propaosal. Prior to initiation of field work, a retainer
is required. This retainer shall be maintained throughaout the project and shall be applied to the
final invoice. Payment is due on presentation of invoices, and is delinguent if Consultant has not
received payment within thirty (30) days from date of an invoice. Client will pay an additional
charge of 1 1/2 (1.5) percent per month (or the maximum percentage allowed by law, whichever
is lower} on any delinquent amount, excepting any portion of the invoiced amount that is
disputed in good faith. Each payment will first be applied to accrued interest, costs and fees and
then to the principal unpaid amount. Services to he performed by Consultant hereunder which
are not set forth in this proposal and/or Work Order are additional services. Any additional
services provided by Consultant shall be subject to the terms of this contract and charged per
Consultant's current fee schedule. Client shall provide written confirmation within three (3) days
of any verbal authorization to the Consultant for additional services, but Client's failure to do so
shall not relieve the Client from its obligation to pay the Consultant for such services.

4. Ownership of Documents. Consultant owns all documents it creates and grants Client limited
license to use the documents for the purposes stated in the documents. Consultant reserves the
right to withhold delivery of documents to Client until payment in full of current invoices has
been received.

5. Termination. This agreement may be terminated by either party effective seven (7} days from
the date of written notice, or if the client suspends the work for three (3) months. In the event
of termination, Consultant will be paid for services performed prior to the date of termination
plus reasonable termination expenses. If Consultant has not received payment for any invoice
within thirty (30) days from the date of the invoice, or in the event of anticipatory breach by
Client, Caonsultant may suspend performance of its services immediately and may terminate this
contract.

6. Risk Allocation. In order for Client to obtain the benefit of a fee which includes a lesser
allowance for compensating Consultant for its litigation risk, Client agrees to indemnify, hold
harmless and defend Consultant, its agents, employees, or officers, from and against any and all
loss, claim, expenses, including attorney’s fees, injury, damages, liability or costs arising out of

EARTH SYSTEMS
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March 4, 2020 5 Proposal No.: VEN-20-03-004

non-design services (i.e., services other than as defined by Civil Code Section 2784) performed
by Consultant on this project, except where such loss injury, damage, liability, cost, expenses or
claims are the result of the sole negligence or willful misconduct of Consultant. To the maximum
extent permitted by law, Client agrees that the liability of Consultant, its parent, subsidiaries,
affiliates and subcontractors, including their respective officers, directors, employees and agents,
for any claims based in contract, in tort or otherwise arising out of or in connection with
Consultant’s services shall be limited to the aggregate sum of $25,000.00 or the total fees paid
to Consultant for its services, whichever is greater. Consuitant shall not be responsible for any
consequential, incidental or liquidated damages. These terms may be negotiable depending on
the particular facts of your project. You should consult with an attorney experienced in
construction contracts and litigation regarding this provision.

7. Hazardous Materials. Consultant is responsible only for hazardous materials brought by
Consultant onto the site. Client retains ownership and responsibility in all respects for other
hazardous materials and associated damage.

8. Third Parties and Assignment. This Contract is intended only to benefit the parties hereto.
No person whao is not a signatory to this Contract shall have any rights hereunder to rely on this
Contract or on any of Consultant’s services or reports without the express written authorization
of Consultant. This Contract shall not be assigned by Client without the Consultant’s written
consent. This Contract is binding on any successor companies to Client or Consultant, and on the
surviving corporatian in the event of a merger or acquisition.

9. Governing Law, Survival and Forum Selection. The contract shall be governed by laws of the
State of California. If any of the provisions contained in this agreement are held invalid, the
enforceability of the remaining provisions will not be impaired. Uimitations of liability,
indemnities, representations and warranties by Client will survive termination of this agreement.
The signatories represent and warrant that they are authorized by the entities on whose behalf
they sign to enter into this contract and that their principals have filed fictitious business name
statements, if required. All disputes between Consultant and Client related to this agreement
will be submitted to the court of the county where Consuitant's principal place of business is
located and Client waives the right to remove the action to any other county or judicial
jurisdiction.

10. Standard of Care. Consultant will perform its services using that degree of skill and care
ordinarily exercised under similar conditions by members of Consultant’s profession practicing in
the same or similar locality at the time of performance.

EARTH SYSTEMS
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March 4, 2020 6 Propasal No.: VEN-20-03-004

Upon acceptance of this proposal, please sign, date, and return a signed copy to Earth Systems
Pacific, 1731 Walter Street, Suite A, Ventura, California 93003.

Respectfully submitted,

EARTH SYSTEMS PACIFIC

AGREED TO AND ACCEPTED
i AV Baled
Patrick V. Boales .
Engineering Geologist No. 1346/5¢. Vice-President Client Signature and Title
Anthony P. Mazzei Client Name (in‘print)
Geotechnical Engineer No, 2823/Managing Principal

Date

Copies:  1- Mr. Joseph at SVUSD {via emnail}
1 - Proposal File

EARTH SYSTEMS
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| APPROVED FOR PROCESSING |

TITLE:

REPLACEMENT AT SINALOA & VALLEY VIEW M.S. GYMS
Business & Facilities March 17, 2020
Consent #17 Page 1 of 1

Prepared by: Ron Todo, Associate Superintendent
Business and Facilities

Backgeround Information

Six bids were received on March 6, 2020 for Bid #20C5BXM334, Roofing Replacement at
Sinaloa & Valley View M.S. Gyms. The recommended low bidder is indicated in bold type.

Construction Company Name Bid Amount
Best Contracting Services, Inc. $257,500
4 Seasons Roofing, Inc.. $299,060
Letner Roofing Co. $366,464
101 Roofing & Construction $511,218

~ Pueblo Construction $405,124
San Marino Roof Co. $278,770

Additional information is available in the Bond Management Office.

Fiscal Analysis

The total amount of this project $257,500 will be funded by Measure X Bond Funds.

Recommendation

It is recommended that the Board of Education authorize award of Bid #20C5BXM334, Roofing
Replacement at Sinaloa & Valley View M.S. Gyms to Best Contracting Services, Inc. in the
amount of $257,500.00.

On a motion # | [ by Trustee Vbl@g@é , seconded by Trustee lbhi ‘{i& and

carried by a vote of , the Board of Education approved, by roll-call vote, award of Bid
#20C5BXM334, Roofing Replacement at Sinaloa & Valley View M.S. Gyms to Best
Contracting Services, Inc.

AYES: j() tﬂmk/ NOES: £ Absent: A Abstained:r“"‘@’“’”” "“

a elle
Sl




. APPROVED FOR PROCESSING
BY SUPERINTENDENTA Ol

TITLE: APPROVAL OF PURCHASE OF MOBILE CLASSROOM
FURNITURE FOR HILLSIDE MIDDLE SCHOOL THROUGH
MEASURE X FUNDING

Business & Facilities March 17,2020
Consent #18 Page 1 of 1

Prepared by: Ron Todo, Associate Superintendent
Business & Facilities

Background Information

In order to facilitate the interim storage of classroom supplies during the District’s continued
upgrade of classrooms, the Educational Services Department is requesting approval to
purchase the mobile cabinets planned for twenty classrooms at Hillside Middle School.

The following is the expected expenditure. Price includes sales tax and shipping.

VENDOR NAME EXPENDITURE | PIGGYBACK

Nextgen Furniture, Inc. $83,457.88 | PEPPM #529461

Fiscal Analysis

The expenditure for the furniture vendors detailed above will be funded with Measure X Bond
funds.

The Board of Education adopted Resolution No. 01-19/20, Participating in Bids/Contracts of Other
Public Corporations and Agencies (Piggyback Contracts) Throughout the 2019-2020 Fiscal Year, at the
June 25, 2019 Board Meeting.

Recommendation

It is recommended that the Board of Education approve the purchase of mobile classroom
furniture for Hillside Middle School.

On a motion # ”{z by Trustee /b!@@ﬁ , seconded by Trustee 7% &l ﬂ[&
carried by a vote of S 0 , the Board of Education approved, by roll-call-vote, the
purchase of mobile classroom furniture for Hillside Middle School.

Ayes: !j&i 19 Mk Noes: A Absent: 4 Abstained: -6
latbelle

S nmllen






