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An Individualized Education Program (IEP) written to meet the unique needs of each

student regarding specially designedinstruction, supports, services, and student-specific

academic and non-academic goals. Those needs will be supported within the general

education environment to the maximum extent appropriate, so that the student can meet

the educational standardsthat applyto all students.

Special educationandrelated servicesto all eligible students at no cost to the student's

family, as required by the IEP.

Assistive technology devices and/orservicesto all eligible students to increase, maintain or

improvethe student's functional capabilities.

Instruction in the Least Restrictive Environment (LRE), which meansthat, to the maximum

extent appropriate, the student is educated with their non-disabled peers. The use of

specialclasses, separate schools or other removalofthe student from the general education

environmentonly occurs if the nature or severity of the student's disability is such that the

studentcannotbe successfully educated in the general education environmentwith the use

of supplementary aids and services. LRE meansthateligible students should be taught

with their peers as muchas possible. LRE maylook different for each student. Our LEA has

its own continuum of placements, and each placementis based on studentneed.If the

studentis placed outside of the general education classroom,the IEP shall include an

explanation as to why.

Accommodations, supplementary aids and servicesto students to support the student in

the LRE. Extended School Year Services (ESY) are provided when a student's IEP Team

determines, on an individual basis, that those services are necessary for the provision of

FAPE. Our LEA doesnotlimit the availability of ESY services to students with specific

disabilities, nor doesit limit the amountof services a student can receive. The decision to

provide ESYservices, and the type(s) of service(s) provided, is based on the student's need.

ESY services may extend the school day, and maybe offered on weekends, holidays and

schoolvacations, as well as during the summer months.

Residential program placement.If our LEA places a student with a disability in a public or

private residential program deemednecessary to provide special education andrelated

services to a studentwith a disability, the program, including non-medical care and room

and board, will comeat no cost to the parents of the student.

Supplementary aids and services determined appropriate and necessary by the student's

IEP Team, to provide nonacademic and extracurricular services andactivities in the manner

necessaryto afford students with disabilities an equal opportunity for participation in

those services and activities as provided to students without disabilities.

Access to educational programsand services. Our LEA ensuresthat students with

disabilities served by our LEA haveavailable to them the variety of educational programs

andservices available to nondisabled students served by our LEA,including art, music,

proficiency-based graduation requirements,industrial arts, consumer and homemaking

education, and vocational education.

Appropriate physical education services. Our LEA ensures that a studentwitha disability

receives appropriate physical education services. Our LEA affords each student with a

disability the opportunity to participate in a regular physical education programavailable
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established diagnosed conditionsset torth in VISBE 2360.5.5(a)(2), screening is not necessary

because recordsestablish that the child has a disability andis eligible for Part C services.

Screening proceduresareactivities that are jointly developed in regional agreements and

carried outby the regional CIS/EI provider and/or our LEAtoidentify, at the earliest possible

age, a child suspected of having a disability and in needof early intervention services. They

include the administration of state-approved screening tools and methodsby qualified

personnel.

For students aged 3 through 21, it is our LEA’s responsibility to conduct Child Find activities.

In order to implement Child Find, our LEA has developed andis implementing a Child Find

System. Our LEA mustprovide a public notice related to Child Find. Thatnotice shall:

e Beavailable in all the native languages within our LEA;

e Ensure confidentiality of all students;

e Describe the students whom our LEAis seeking to find and whatwill be done with the

informationcollected;

e Contain a summaryof policies and procedures that our LEA will follow (storage,

disclosure to third parties, retention and destruction of information);

e Contain a description of the Family Educational Rights and Privacy Act (FERPA) and

implementing regulations;

e Be advertised in a local newspaper, Front Porch Forum, radio and/or social media, local

community centers, pediatrician offices, and/or on applicable websites, should the LEA

chooseto.

(34 CFR §§ 303.320, 303.21, 303.421, 303.420(a)(1)/VISBE 2360.5.3)

Evaluation

Initial Evaluations

A referral for an initial special education evaluation may comefrom: parents/guardians, school

staff/504 team/Educational Support Team (EST), a representative from the AOE,regional

Children’s Integrated Services/Early Intervention programs(CIS/EI), or another Vermontstate

agency or department(e.g., Agency of HumanServices, Departmentfor Children and Families,

Department of Mental Health).

A writtenreferral is not required, with the exceptionof children identified by CIS/EI as

potentiallyeligible for Part B services at age three. Betweensix months and 90 daysbefore the

child’s third birthday, the regional CIS/EI program must provide written notification to our

LEA.The IDEAPart C to Part B Transition section containsspecific and additional information

on CIS/EItransition to ECSE. Our LEA will documentthe date on whichthereferral was made

and by whom.Within 15 daysof the referral, our LEA begins the special education evaluation

process, and requests consentto initiate the evaluation fromthe parent/guardian or Educational

Surrogate Parent(if the studentis in DCF custody). Should our LEA not complete the
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(34 CFR § 300.303/VTSBE 2362.2.3)

Determination ofEligibility

Every evaluation will includethree sections(or gates):

1. Disability Determination: The team must determine whatquestions they want answered.

The answers will help to determineif the student meetstheeligibility criteria for one of the

13 special education disability categories:

e Autism spectrum disorder (ASD);

e Deaf/blind (DB);

e Developmental delay* (DD);

e Emotional disturbance (ED);

e Hearing loss (HL);

e Intellectual disability (ID);

e Multiple disabilities (MD);

e Other health impairment (OHI);

e Including, but not limited to Long COVID;

e Orthopedic impairment(Ol);

e Specific learning disability (SLD);

e Speech/language impairment(SLI);

e Traumatic brain injury (TBI);

e Visual impairment(VI).

*developmentaldelay is the only special education disability category that applies for ages 3

through 5.

2. Adverse Effect: If the student has a disability, how does it impact the student'sability to

learn? The answerswill determine which academic areasare being affected (e.g., math

calculation, basic reading, oral expression, written expression and/or functionalskills).

Adverse effect begins with age 6 evaluations and doesnot apply for ages 3 through 5.

3. Need for Special Education: Once the disability has been identified and the determination

of how it impacts the student’s education is described, the team must determineif the

studentrequires specially designed instruction to benefit from their educational program

Specially designed instruction means adapting the content, methodology, or delivery of

instruction as appropriate to the needsof aneligible student under the IDEA:

a. To address the unique needsof the studentresulting from the student's disability;

and

b. To ensure access of the student to the general curriculum,so that the student can

meet the educational standards withinthe jurisdiction of the public agency that

applyto all students.

(34. CER 300.8)

Oncespecial educationeligibility has been determined, the team must then meet again (or

continueafter the eligibility meeting) to write an Individualized Education Program (IEP). The
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When makingany decisions during an evaluation meeting or an IEP meeting,all parties strive

for consensus.It is best that decisions are made together with everyone in agreement.If thereis

not agreementbetween the team members,thenit is the responsibility of our LEA

representative to makethefinaldecision.If they disagree with the LEA’s decision, the

parent/guardianshavethe right to pursue alternative dispute resolution procedures through

mediation, due process or through an administrative complaint.

Development, Review, and Revision of IEP

Individualized Education Program (IEP)

AnIEPis a written plan for a student whois eligible for special education. An IEP Team

develops and implements the IEP. The IEP is reviewed and revised at least every year, more

frequently if needed. Oneyearis defined as 365 days. A student's first IEP is developed within

30 daysof their special educationeligibility meeting.

For a preschool age child, the IEP shall address how the student's disability affects their access

to and active participation in age-appropriate activities within the LRE. The IEP presentlevels

of performance, goals, and objectives shall align with the following early childhood outcome

areas:

e Positive social and emotionalskills and relationships;

e Acquisition and use of and knowledgeandskills; and

e Taking appropriate action to meet the student's need.

Each IEP musthave the following components:

1. The currentlevels of achievement, strengths and needsof the student(this may be both

academicand social/emotional/behavioral), as well as a description of the student’s current

functional performance.

2. Input from the parent.

3. A statementof any individual accommodationsin the administration ofState, district-wide

or local assessments of student achievement.

4. Academic, developmental (age appropriate) and functional goals and objectivesthat are

measurable, with projected dates of accomplishment. Goals should be written to reflect the

expectation that they will be completed within a yearof being articulated.

o
n Goals which enable the studentto participate in the general education curriculum (or for

preschool students, participate in activities) with non-disabled peers.

6. A wayof providing progress reporting of annual goals to the student's parents as often as

progress reporting is provided to the parents of the student’s non-disabledpeers.

7. Alist of services (including special education, related services, supplementary aids and

services, and Extended Year Services (ESY)) that the studentis entitled to receive, under

their IEP. Services must contain:

e A descriptionof services (e.g., math intervention, speech languageskill development,

behavior support);
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e Information regarding any accommodationsthatthe studentwill receiveforstate or

LEA wideor local assessments, an explanation as to why the assessmentas generally

providedis not appropriate, and a determination about howthe studentwill be

assessed;

e Discuss/determineif the student needs Extended School Year Services (ESY).

Our LEA will make the student's IEP available to each general education teacher, special

educationteacher,related service provider and other service provider whois responsibleforits

implementation. Further, teachers and providers will be made aware of their specific

responsibilities related to IEP implementation as well as the specific accommodations,

modifications and supportsas outlined in each student's IEP.

(34 CFR § 300.324/VTSBE 2363.6)
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student preferences andinterests. As outlined in the Vermont IEP post-secondary transition

plan template, the assessments mustdelveinto identifying information about that student's

strengths, needs, preferences and interests. Other agencies mayattend the transition meeting if

theywill be involved or payingfor services after the student graduates. Examples of these

agencies include Vocational Rehabilitation, Developmental Services, Department of Mental

Health and Designated Agencies.

Whena studentnears graduation, our LEA will write a Summaryof Performance for that

student. It will be based on the student’s unique needs and will include academic achievement,

functional performance and recommendations on howtoassist the student in meeting their

post-secondarygoals. Please see the Sample Summary of Performance Plan on the Vermont

website for info on the Summaryof Performance.

(WISBE 2362.2.4(g)(i))

Placement

Our LEA ensures that the educational placementfor students with disabilities (i-e., the

provision of special education andrelated services) is determined by the IEP Team based onthe

student's individual circumstances andindividual needs, and not based onthe student's

disability category.

OurLEA ensuresan evaluation is conducted before special education andrelated services are

providedto a student with a disability, and that an educational placementis provided to

implementeach student's IEP. The IEP Team makes placementdecisions. The placementis

based upon and implementsthe student's IEP, is determined at least annually, and in

uniformity with the least restrictive environmentprovisions described below.

(34 CFR § 300.116/VISBE 2364.3, 34 CFR §§ 300.301(a), 300.114, 300.115, 300.116, 300-117,

300.116(b))

Notice of Placement

   

Our LEA providesnotice of a student’s educational placement, following the developmentof

the IEP, and a copy of the IEP and notice is given to the student's parent(s).

(34 CFR § 300.503)
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Civil Rights Act of 1964, Vermont's Act 166 of 2014, VITSBE Rule Series 2600, and the Vermont

Agency of HumanServices (AHS) Child Development Division (CDD) licensing regulations.

For students whoare enrolled in public or private UPK programsand receive ECSEservices,

the UPK program shall allowaccess to ECSE service providers and permit announced and

unannouncedvisits by representatives of Agency of Education, AHS and our LEAstaff.

Each student's LRE is differentiated dependent uponthe student’s needs. Somebenefits of

inclusion include:

e Students have the opportunity to learn fromeach other;

e Students can build and maintain relationships;

e Studentseligible for special educationare not considered different or “other” by their

peers;

e Students have access to the sameinstruction as their peers, although it may be modified

to meet their needs;

e Students benefit from the resources available in the classroom.

Specialclasses, separate schooling or other removal of students with disabilities from the

general educational environmentshall occur only if the nature or severity of the student’s

disability is such that education in general classes with the use of supplementary aids and

services cannot be achievedsatisfactorily.

Pursuantto 16 V.S.A § 2959b, the IEP Team mayconsiderthecost of the provision of special

education orrelated services to the studentif:

1. The IEP has been developed with the parents in accordance with Rules 2363;

2. The IEP Team has determinedthat the student's placement contained in the IEP is

appropriate for the student;

3. Each of the options underconsideration by the IEP Teamforfulfilling the requirements of

the student's IEP would constitute a free appropriate public educationin the least

restrictive environmentfor the student; and

4. The funding mechanism for the special education service was not used to denya free

appropriate public educationto the student.

(34 CER § 300.114/VTSBE 2364.1, 34 CFR § 300.324(a)(4)-(6))

Residential Placement

At anytime, a parent/guardian or IEP Team membermayrequest that the IEP Team consider

sending a studentto a residential placement. Once that request has been made, the Secretary of

Education must be informedin writing. The Secretary mayestablish a Residential Review Team

to consider the request to investigate the need for a residential placement. In addition, the IEP

Team is provided with technical assistance (by either the Residential Review Team or a

designated member) regarding the need for residential placement, alternatives to residential

placementandalternative cost-effective residential facilities.

The Residential Review Teamhas30 daysto investigate the residential request. The Residential

Review Team may:
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Informed parental consentshall be required:

Ls Before conducting aninitial evaluation or reevaluation which consists of more than a

reviewof existing data.

Beforethe initial provision of special education and related services. Consentforinitial

evaluation maynot be construed as consentforinitial provision of special education

services.

Consent, where given:

1. Shall be after the parent has been fully informedofall informationrelevantto the activity

for which consentis sought, in his or her native language, or other mode of

communication.

Shall be in writing and shall indicate thatit is given voluntarily with the knowledgethatit

maybe revokedat any time, with the understandingthat the revocationis not retroactive.

Parental consentis not required:

Before reviewing existing data as part of an evaluation or a reevaluation;

Before administering a test or other evaluation that is administeredto all students unless,

before administration of that test or evaluation, consent is required of parentsofall]

students; or

Before a reevaluation, if our LEA can demonstrate that it has taken reasonable measures to

obtain consent and the parentfailed to respond.

If the parents of a student refuse consentforaninitial evaluation or a reevaluation which

includes the gathering of new information:

1 Our LEA maycontinue to pursue these evaluations by seeking mediation, using due

process or reviewing existing data.

Our LEA maydecide not to pursue the evaluation and shall documentits justification for

doing soin the student's record.

If the parent of a student enrolled in public school or seeking to be enrolled in public school

does not provide consentfor initial evaluation, or the parentfails to respond to a request to

provide consent, our LEA may pursuethe initial evaluation of the student by utilizing

mediation or due process. The public school shall not have violated its obligation to locate,

identify, and evaluate students suspected of being students with disabilities if it declines to

pursue an evaluation to which a parenthas failed to consent.

Except as otherwise provided in regulations, our LEA maynotuse a parent's refusal to

consentto an initial evaluation to deny the parent or student any LEAservice, benefit or

activity outside of special education.

(34 CER § 300.300/VTSBE 2365.1.3)

Parental Revocation of Consent
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IDEA requires 100% of the children enrolled in Part C whoareeligible for Part B to have Part

B early childhood special education services in place by each child’s third birthday.

This transition for children andtheir families as they leave Part C should be seamless, so they

have timely access to appropriate services. With a transition plan and supports in

place, families can move smoothly from one program or system to another, or amongservices

within a program or system. Local structures, policies, agreements, personnel development

processes, and other mechanisms mustbe in place within our LEAinorder to supportthe

transition process.

Form 6Bis a required Vermont Agency of Education form.It is as a guidancetoolfor Part B

eligibility determination and a parent information and consent form. This documentis to be

completed by our LEA with the family during the transition meeting(s). Depending on the

family and student's needs, the transition meeting may be several meetings. Therefore, Form 6B

should be seen as a documentthat is completed overa period leading to the student's third

birthday and possible implementation of the ECSE IEP bythe student's third birthday. The to

B Transition module provides more information.

Early Childhood Special EducationEligibility at Age Three

Only our LEA can determinetheeligibility of a 3-year-old to receive ECSE services. Part C/EI

can decide if a child is potentially eligible for ECSE services based on requirements in

2360.5.10(c) and present this evidence to our LEA.It is up to our LEAto considerand reviewall

evidence presented by Part C/EI to determinethe child’s ECSEserviceseligibility.

A meeting noticeof the initial IEP meeting will be sent to their CIS/EI Part C Coordinator or

designeeat the request of the parent.

1. If our LEA determinesthechild eligible for early childhood special education services, an

IEP must be developed and implementedbythechild’s third birthday (2360.5.10). This will

help ensure a seamless andeffective transition for children with disabilities from Part C/EI

to Part B ECSE within our LEA. The required components for an ECSEIEParelistedin

Rule 2363.7. For all children whotransition from CIS/EI Part C to Part B ECSE, the IEP

Team mustconsiderthe Individualized Family Service Plan (IFSP)/One Plan content when

developingtheinitial IEP. This includes the natural environments statement. Form 5:the

ECSE(Ages 3 through 5) IEP template is another important form in this process.

2. The IEP Team must develop the ECSEIEP priorto the end of our school yearso that the

child’s IEP is in place at the beginning of the following school year. Furthermore, if the

child is to receive uninterrupted services during the summer months, the IEP Team must

determine the date whenthechild’s services will begin.

Early Childhood Special Education Eligibility from Age 3 until 6" Birthday

Essential Early Education (EEE) is IDEA Part B Early Childhood Special Education (ECSE)

services for children ages three throughfive, inclusive. Special education and related services

are provided by our LEAto ensure children receive age-appropriate services within inclusive

environmentsto the fullest extent possible. Decisions on a child’s environment are made

individually by the IEP Team, including family members, and should be considered after our
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If a student moves to our LEA whowaspreviouslyeligible for special education services, or

whowasbeing evaluated for special education in another Vermont LEA, wewill either adopt

the student's existing IEP, or develop a newIEP forthe student. If our LEA develops a new IEP

for the student, we will implementtheir existing IEP to the greatest extent possible until that

time. In the absence of exceptional circumstances, a student’s IEP services shall commence

within one weekof their enrollment.

(34. CER § 300.323(e))
To makethis transition as smoothas possible, both the previous and new LEA will haveto take

reasonable steps to send andreceiveall relevant documents in a timely fashion.

(34§§300.124, 300.101(b))

Out-of-State Transfer Students

If a studenteligible for special education services in another state moves into our LEA

mid-schoolyear, our LEA, in consultation with the student's parent(s), shall provide a FAPE to

that student, including services comparableto those described in the student's former IEP. This

arrangementwill continue until our LEA conductsan evaluation to determineinitialeligibility

in Vermont,andif eligible, until we develop and adopt a newIEP.

Whena studenteligible for special education transfers from another state to our LEA within the

sameschoolyear, our LEA will conduct anevaluation as soonas possible to determine

eligibility and, if appropriate, develop, adopt and implement a new IEP. Documentationof the

evaluationshall include the evaluation’s expected completion date, shouldit differ from the

original expected date of completion.

Tofacilitate the transition of a student, the previous LEA and our LEA shall take reasonable

steps to promptly send andreceive, in accordance with the provisions of the Family Education

Rights and Privacy Act (FERPA), the student's records, including the IEP, supporting

documents, and anyother recordsrelating to the student's special education and related

services. This rule maynotbe interpretedto limit either the previous LEA or our LEA’s

responsibilities pursuant to VISBE Rule 2365.2.12 and 2365.2.13.

(34 CFR § 300.323(e), 34 CFR § 300.323(f), 34 CFR § 300.323(g))

AccessRights to Records

Our LEA ensuresa parent's rights to inspect and review any education recordsrelating to their

students thatare collected, maintained or used by our LEA underthe IDEA.

(34 CER § 300.612/VTSBE 2365.2.2)

Procedures:

Our LEAwill comply with a parent's request to inspect and review their student's

educational records without unnecessary delay:

e Before any meeting regarding an IEP; or
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Dispute Resolution Procedures

The AOEprovides dispute resolution processes and proceduresfor parents of students with

disabilities and LEAs.

Our LEA’s policy is to ensure parents are made awareoftheir rights to dispute resolution

options by providing parents with a copyoftheir notice of procedural safeguardsat least

annually, as well as uponinitial referral for special education, upon parent request for

evaluation, upon request, and not later than the date on which the decision to take disciplinary

action against a studenteligible for special education is made.

Due Process Procedures

Opportunity To Examine Records and Parent Participation in Meetings

The parents of a student with a disability are afforded, in accordance with thepolicies in the

section of this documenttitled Confidentiality of Information, an opportunity to:

e Inspect and reviewall education records with respectto the identification, evaluation,

and educational placementof the student and the provision of a free appropriate public

educationto the student, and:

e Participate in meetings with respect to the identification, evaluation, and educational

placementof the student and the provision of a free appropriate public education to the

student.

Our LEAwill provide parents of students with disabilities notification to ensure they have the

opportunity to participate in meetings. The term “meeting” in this policy does not include

informal or unscheduled conversations involving public agency personnel and conversations on

issues such as teaching methodology, lesson plans or coordinationof service provision. A

meeting also does not include preparatoryactivities that LEA personnel engagein to develop a

proposalor responseto a parent proposalthat will be discussed at a later meeting.

The IEP Team, which includes the parent, makes decisions on the educational placementof the

student. In implementing this policy, our LEA uses proceduresconsistent with the policies

described above.

If neither parent can participate in a meeting in which a decision is to be maderelating to the

educational placementof their student, our LEA uses other methodsto ensure their

participation, including individual or conference telephonecalls or video conferencing. A

placement decision may be made by the IEP Team without the involvementof the parent if our

local educational agency is unable to obtain the parent's participationin the decision.In this

case, our LEA musthave recordof its attempt to ensure parent involvement.

(34 CFR §§ 300.501, 300.322(e))

Independent Educational Evaluations

Parents or adult students have the right to ask for an independentevaluationif they don’t agree

with the results of the evaluation that was obtained by our LEA. The independentevaluation:
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10.

e Astudent in conditional state custody, on a Section 504 Plan or being evaluated for

Section 504 Plan, is not eligible to have an educational surrogate parent appointed to

them.

e Acopyof the current prescribed intake form may be obtained by emailing

AOE.SpecialEd@vermont.gov.

The intake formallowsfor the referring agency, LEA,or other entity to recommend an

educational surrogate to the AOE.If a recommendation cannot be determined,it should be

noted on the intake form and the AOEwill attempt to locate an individual to be appointed.

The VermontSecretary of Education,or their designee (the Vermont Educational Surrogate

Parent Program), shall assign an individualto act as the educational surrogate parent. The

educational surrogate parent mayrepresentthe studentin all matters related to:

e Theidentification, evaluation and educational placementofa student; and:

e Theprovision of a Free Appropriate Public Educationto the student.

The Vermont Educational Surrogate Parent Program shall make reasonable efforts to

ensure the assignmentof an educational surrogate parent within 30 daysafter the

appropriate entity has determined a student requires an educational surrogate parent and

the entity has submitted the required intake form to AOE.SpecialEd@vermont.gov.

Before making the appointment, the Vermont Educational Surrogate Parent Programshall

assure that the individual appointed as the educational surrogate parent:

e Hasnopersonalor professionalinterest that conflicts with the interests of the

child/student to whom theyare assigned;

e Hasthe knowledgeandskills to ensure adequate representationof the student;

e Isnot an employee of the AOEthe student’s LEA,or any other agency involvedin the

education orcare ofthe student.

o In the case of a student whois an unaccompanied youth, appropriatestaff of the

emergencyshelter, transitional shelter, independentliving programsorstreet

outreach programs may be appointed as a temporary educational surrogate

parent by the Vermont Educational Surrogate Parent Program.

Our LEA shall inform the Vermont Educational Surrogate Parent Program of anycurrent

status, or future changesin status, that would create a conflict of interest for the

educational surrogate parent, as described in parts above.

Copies of the appointmentletters will be provided by the Vermont Educational Surrogate

Parent Program to the educational surrogate parent, the referring entity, and to the special

education administrator for the responsible LEA unless otherwise determined by our LEA.

All letters of appointmentas the educational surrogate parent must be maintained by our

LEAfor inspection upon requestof the Vermont Agency of Education Monitoring Team or

any other agency/legal entity with a legitimate interest in the student’s special education

programming andservices.

OurLEAshall ensurethat the special education documentsfor the student shall identify

the educational surrogate parent as the individual serving the role of the parentin
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Procedures

e Our LEA will request a due processin accordance with VISBE 2365.1.6.2;

e Our LEAwill notraise issuesat the due process hearing that were not raised in the

complaint;

e our LEA will respondin good faith to make a complete response to requests for the

voluntary production of information as soonaspractical;

e Our LEAwill provide parents with a copy of the Procedural Safeguards Notice.

Link to Vermont Agency of Education information on Mediation, Due Process, and

Administrative Complaints

Link to VermontSpecial Education Rules (section 2365.1.6) on Due Process Complaint

Procedures

Link to Vermont Special Education Rules (section 2365.1.6.7) regarding scheduling of resolution

ion, mediation, prehearing conference, and due 

(34 CFR §§ 300.507, 300.508, 300.510)

Transfer of Rights at Age of Majority

Our LEAaffordsrights of privacy to students similar to those afforded to parents, taking into

considerationthe age of the student and type orseverity ofdisability.

Please note:

1. The rights of parents regarding education records under FERPAtransferto the student at

age 18.

2. Our LEAprovides notice oftransfer of rights to both the student andtheir parents.

3. If the rights accorded to parents underPart B of the IDEAaretransferred to a student who

reaches the age of majority (age 18 in Vermont), the rights regarding education records also

transferto the student.

4. Once a studentreaches the age of 17, the IEP must include a statementthat the student has

been informed regardingthis transferof rights.

5. Whena studentwith a disability reaches the age of 18, unless he or she has been

determinedto be incompetentas defined by state law, our LEA transfersthe rights of

parents underthe IDEAto the individual adult student.

(34300.520/VTSBE2365.1.12)

Discipline Procedures

Preliminary Information

1. Multi-Tiered System of Supports:

e Vermontstate statues (16 VSA § 2902) mandate that each public school shall develop and

maintain a tiered system of academic and behavioral supports.

 

(Revised: January 30, 2023) Page 31 of 42



Authority of School Personnel

School personnelwill consider any unique circumstances on a case-by-case basis when

determining whether a change in placementis appropriate for a student with a disability who

violates the school’s code of student conduct. Those determinations will be consistent with the

discipline proceduresof the Individuals with Disabilities Education Act (IDEA).

General

The schoolprincipalor their designee, in consultation with the student's special education case

manager, are authorized to remove a studentwith a disability who violates a code of student

conductfrom the student's current placementto an appropriate interim alternative educational

setting ([AES) for not more than ten consecutive school days(to the extent those alternatives are

applied to students withoutdisabilities). The principal/designee, in consultation with the

student’s special education case manager, mayalso removethe student for additional period of

not more than ten consecutive school daysin that same schoolyear for separate incidents of

misconduct, as long as those removals do not constitute a change in placement(see section

titled change of placement below).

After a student with a disability has been removed from their placement for ten school days in

the same schoolyear, the school will provide services for any subsequent days of removal to the

extent required underthe servicessectionof this policy.

Additional Authority

Onlyin somecircumstances shall disciplinary proceduresfor students with disabilities be

applied in the same mannerandfor the same duration as the procedures would be applied to

students withoutdisabilities. School personnel in consultation with the special education

administrator shall make those decisions.

Services

A studentwith a disability who is removed from their current placementshall:

e Continue to receive educational services so as to enable themto continue to participate

in the general education curriculum (although in another setting) and to progress

toward meeting the goals set out in their IEP, and:

o Receive, as appropriate, a functional behavioral assessmentand behavioral

intervention services and modifications, which are designed to address the

behaviorviolation so it does not recur.

o These services may be providedin an interimalternative educationalsetting.

The schoolis not required to provide services during periods of removalto a student with a

disability who has been removedfrom their current placement for ten school daysor less in one

schoolyearif services are not provided to students without disabilities who have been similarly

removed.
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code of conduct, our LEA notifies the parents of that decision and provides the parents a

procedural safeguardsnotice.

When our LEA determines that maintaining the current placement of a student with a disability

is substantially likely to result in injury to the studentor others, the LEA may request an

expedited due process hearing to change the student's placement to an appropriate interim

alternative educationalsetting for not more than 45 school days. The request for a due process

hearing may be repeated if our LEA believes that returning the studentto the original

placementis substantially likely to result in injury to the studentor others.

(34 CFR §§ 300.530, 300.530(g), 300.530(h), 300.531, 300.532)

Manifestation Determination Reviews

Within 10 school days of any decision to change the placementof a studentwith a disability

becauseof a violation of a code of student conduct, our LEA,the parent, and relevant members

of the student's IEP Team (as determined by the parent andourlocal educational agency)

review all relevant information in the student'sfile, including the student's IEP, any teacher

observations and any relevant information provided bythe parents.

The conductis determined to be a manifestation of the student's disability if our local

educational agency, the parent and relevant membersof the student's IEP Team determinethat

either:

e The conduct in question was caused by, or had a direct and substantial relationship to,

the student's disability, or

e The conductin question wasthedirect result of our LEA’s failure to implementthe IEP.

If our LEA,the parent, and relevant membersof the student's IEP Team determine the conduct

in question was the direct result of our LEA’sfailure to implementthe IEP, we will take

immediate steps to remedythosedeficiencies.

If the conduct was a manifestation of the student's disability, the IEP Teamreturnsthe student

to the placement from which the student was removed unless the student has been placed in an

interim alternative educationalsetting or the parent and local educational agencyagree to a

changeof placementaspartof the modification of the behavioral intervention plan,andeither:

e Conducts a functional behavioral assessment, unless our LEA had conducted a

functional behavioral assessmentbefore the behaviorthat resulted in the change of

placementoccurred, and implements a behavioral interventionplanfor the student, or

e Ifa behavioral intervention plan already has been developed, the IEP Team reviewsthe

behavioral intervention plan, and modifiesit, as necessary, to address the behavior.

[f the conduct was not a manifestation of the student's disability, the student receives (as

appropriate):

e A functional behavioral assessmentand behavioral intervention services and

modifications that are designed to addressthe behaviorviolationsothat it does not

recur, and
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Placement During Appeals

If a parent of a studentwith a disability disagrees with anydecision regarding a disciplinary

change in placementor a manifestation determination, they may appeal the decision by

requesting a hearing.If our LEA believes that maintaining the current placementis substantially

likely to result in injury to the studentor others, they may also appeal a decision by requesting a

hearing. During such appeal, the studentwill remain in the placementto which the student was

removed pendingthe decision of the hearing officer or until the expirationof the disciplinary

placement, whicheveroccursfirst. The parent and our LEA mayagreeto a different placement

during the appeal.

Unless our LEA andthe parents agree in writing to waive the resolution meeting or agree to use

the mediation process, our LEA will conducta resolution meeting within seven days of

receiving notice of the parent’s due process complaint.

(34 CFR § 300.532, 300.533)

Protections for Students Not Yet Eligible for Special Education and Related Services

Our LEAprovidesthe protections asserted for a student underthe Individuals with Disabilities

Education Act (Part B) to a student whohas not been determinedtobeeligible for special

education andrelated services, who has engaged in behavior that violated a code of conduct of

our LEA, if our LEA had knowledge (as determined in accordance with the provisions below)

thatthe student was a student with a disability before the behaviorthat precipitated the

disciplinary action occurred.

OurLEAhas knowledgethat a studentis a student with a disability if before the behavior that

precipitated the disciplinary action occurred:

#—Theparentof the student expressed concern in writing to supervisory or administrative

personnelof the appropriate educational agency, or a teacherof the student, that the

student needs special education andrelated services;

—Theparentof the student requested an IEP Teamevaluationof the student; or

—Theteacherof the student, or other personnel of our LEA, expressed specific concerns

abouta pattern of behavior demonstrated by the studentdirectly to the director of

special education of the LEA or to other supervisory personnel of the LEA.

Our LEA does not have knowledgethat a studentis a studentwith a disabilityif:

e The parent of the student has not allowed a special educationevaluationof the student

or has refused special educationservices; or

e Our LEA conducted an IEP Team evaluation and determined that the student was not a

student with a disability.

[f our LEA doesnot have knowledge that a student is a student witha disability prior to taking

disciplinary measuresagainst the student, the student maybe subject to the samedisciplinary

measures as measures applied to students withoutdisabilities who engaged in comparable

behaviors.

(Revised: January30, 2023) Page 37 of 42



10.

U1.

12.

13.

[4.

requested, the parents are given notice of their right to a hearing under VTSBE Rule

2365.2.8 and 2365.2.9.
If the result of the hearingis that the information to be amendedis determined to be

inaccurate, misleading or otherwise in violation of the privacyor otherrights of the

student, our LEA will amendthe records as requested andinform the parents in writing.

If the result of the hearingis that the informationis not inaccurate, misleading or otherwise

in violationof privacy or other rights of the student, our LEA will inform the parentof their

right to place a statement commenting on the informationorsetting forth their

disagreementwith the decision of the LEA.

Our LEAwill obtain parental consentpriorto disclosing PII to anyoneotherthanofficials

of participating agencies using the information subject to 1) the participating agency may

notfurtherrelease the information without parental consent or 2) disclosure is otherwise

permitted by law:

a. Pursuant to a lawful subpoena, provided our LEA makesreasonable attempts to

notify parents in advance who mayseek a protective orderlimiting the scope of the

subpoenaor quashingit;

b. The subpoena mandating disclosure specifies the existence or the contents of or the

information furnished in response to such subpoenaor court order shouldnot be

disclosed by the receiving party;

c. Disclosure is to law enforcementand the information sought is needed in connection

with an emergencyor necessary to protect the health and safety of the student or

other individuals; and

d. Ifa parent refuses disclosure, our LEA mayseek an order from a due process

hearing officer permitting disclosure.

Safeguards. Our LEA will protect the confidentiality of PII at collection, storage, disclosure

anddestruction. One LEAofficial shall be identified as responsible for ensuring

confidentiality. Employeescollecting or using PII shall be trained or instructed regarding

FERPA and Vermont'spolicies and proceduresfor the protection of PIL Our LEA shall

maintain for public inspection a currentlisting of names and positions of employees who

mayhaveaccessto PII.

For auditing or monitoring purposes, our LEA follows record schedules addressingthelife

cycle management, retention, and disposition of school-related records as defined by

Vermont State Archives and Records Administration (VSARA).

For auditing or monitoring purposes, our LEAis required to retain copies of Individualized

Educational Programs, Evaluation Plan and Reports, and other material maintained in an

educational record for a minimumperiodoffive years from the end of the school year

where the documentwasin effect.

Our LEAshall informparents or the adult student when educational records (exceeded the

five-year requirement above) containing personallyidentifiable information are no longer

neededin the provision of special educationservices to the studentandare to be

destroyed. Educational records exceeding the five-year requirement mayalso be destroyed

upon requestof the parent or adult student.
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disciplinary actions, and statewide assessments. Additionally, our LEA maintains data

necessary to determineif significant disproportionality based on race and ethnicity is occurring

in our LEA with respectto the identification of students with disabilities, the placementof

students in educationalsettings and the incidence, duration and typeofdisciplinary actions.
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Appendix A: Attestation Form

As a condition of funding underthe Individuals with Disabilities Education ImprovementAct

of 2004 (IDEA), local educational agencies are required to establish written policies and

proceduresfor implementing federal special education laws. This Vermont Special Education

Procedures and Practices Manual has been developed to help local educational agencies meet

this requirement.

LEAs must develop or adopt written policies and procedures in a numberof different areas, and

our LEA has chosento adopt the model procedures and practices promulgated by the Vermont

Agency of Education in orderto satisfy these requirements. This document, while

comprehensive, does not include every requirementset forth in the IDEA,the regulations

implementing IDEA, and/or the VermontSpecial Education Rules 2360 series. Our LEA

recognizes its obligation to follow these laws, regardless of whethertheir provisions are restated

in the Vermont Special Education Procedures and Practices Manual.

The Vermont Agency of Education recommendsthat school boards adopt these procedures and

practices as recommended by the Vermont School Board Association. The Agency of Education

recommendsthat school boards sign and upload this document on their website and maintain

an available copy of this signed attestation for monitoring purposes.

The Barre Unified Union SchoolDistrict, hereby adopts the VermontSpecial Education

Procedures and Practices Manual.

Printed Nameof Special Education Director: otocy Anderan

Signature: BA AWA tte aly | 2,202 3

Printed Nameof Superintendent: ,* WersS WWENNESSE 4

Signature:C?havaleotes LR sonny Date:_Joty (% 1027
 

\
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