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Public School Teacher FAQs on the Conflict of Interest Law

Pubhlic school teachers — teachers who work for school districts, regional schools, and charter schools — are subject to the conflict of interest law, G.L. c. 268A.
This infermation sheat answers some questions about the [aw frequently asked by teachers. The following topics are covered:

* teacher gifs;

» school field trips where a chaperone teacher's expenses are paid;
= accepting payinent of travel expenses;

= teacher political activity relating to town budget overrides;

« tfutoring:

» second jobs, such as coaching, and summer jobs with the same town or district;

« running for school committes: and
= recelving services from students in vocational programs, such as automaoblle oil changes.

" Teacher Gifts

Question: My students' parents wan! to give me an end-of-the-year giff. May | accept il?

Answer: it depends on the value of the gifi. Public employeas, including teachers, are prohibited by §§ 3 and 23(b)2) of the conflict of Interest law from accepting
gitts worth $50 or more that are given io them because of the position they hald, or because of some action they could take or have taken in their position.
Teachers and cther public employees may accept gifts that are worth less than $50, but they have to disclese in writing the fact that that they have done so iF,
based on the circumstances, a reasonable person would think that the teacher might unduly show favar to the giver or the giver's child because of the gift. G.L. ¢.
Z68A, § 23(b)(3). Therefore, whether you may accept the gift depends on its value, and whether you must disclose a gift you are allowed to accept depends on the
circumsiances.

A teacher who is offered an end-of-the-year gift worth $50 or more should not accept i, unlass it is a permissible class gift. The Commission created an exemption
in its regulations at 930 CMR 5.08(14) to permit class gifts to teachers in certain circumstances. Under the exemption, the parents and students of a class, acting
together, may give a gift worth up te $150 to a teacher, provided that the gift is identified only as being from the class, and the names of the givers and the amounts
given are not identified to the teacher. A single class gift worth up to $150, or several class gifts during the school year with a total value up te $15¢, may be given.
A teacher may hot accept any other gift from someone who has contributed to a class gift. Therefore, if an individual gift is offered, befare accepting it, the teacher
must confirm that the giver did not contribute o the class gift.

A gift given to a teacher to use solely in the classroom or 1o buy classreom supplies is not considered a gift to the teacher personatly, and is, therefore, not subject
to the $5G limit on personal gifts to teachers. Parents may give gifts to the classrocom or the achool in accordance with the rules of the school distict, A teacher
wha receives such a gift must keep receipts documenting that the money was used for classrcom supplies.

Question; I've been told that | cannhot even accept a plate of heliday cookies from a student without filling out paperwork. Is that correci?

Answer: No, it is not carrect. A teacher who is offered an end of the year gift worth less than $50 by scmeone who did not contribute to a class gift may accept it,
after confirming by asking that the giver did not cantribite fo the class gift. A gift worlh less than $50 must be disclosed in writing if, based on the circumstances, a
reasonable person would think that the {teacher might unduly show favor o the giver or the giver's child because of the gift. G.L. c. 268A, § 23(b)(3). A gift without
retail value, such as a plate of cookies or other homemade food items, hand-picked flowers, handmade gifts, or ather items worth less than $10, need not be
disclosed, because a reasonable persen would not think that a feacher would unduly show favoer io the giver. A gift that might create such an appearance of a
conflict — for example, a $40 bottle of wine given to a teacher who is going to wiite a college recommendation for a student - must be disclosed, in writing, to the
teacher's appeinting authority. A teacher who accepts a gift worth less than $50 from a student or parent during the school year must file a disclosure if she will
continue to teach the student during the rest of the year and the gift is valuable enough that it might create an appearance that she would unduly favor the student.
The form that should be used for such a disclosure is form no. 8 at the following link: http:/fwww mass. gov/ethics/disclosure-forns/municipal-employee-disclosure-
forms/

If & teacher gets a gift after the schocl year has ended and grades have been reported, and the gift is one that she may accept because the giver did not coniribute
to the class gift and the item given is worth Jess than $50, she need not file a disclosure uniess she expects to perform official duties in relation to the student again,
because if she will not have further contact with the student, there will be no appearance that she might unduly favor the student.

School Trips Where Chaperone Teacher's Expenses are Paid

Question: My school traditionally sponsors a trip 1o Mexico for students siudying Spanish. | have baen asked tc organize this year's tiip, and to accompany the
students as a chaperone. The parents of the students who go on the trip will pay my travel expenses. May | do this?

Answer: Yes, provided that you fill out twe disclosure forms, give them to your appointing autherity, and obtain prior written approval of what you wish 1o do. One
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form must be done before you begin planning the trip, and the other must be done before you travel.

A field trip situation where a teacher chaperche's travel expenses will be paid for by her employing district {or by the teacher herself) does not raise issues under the
cenflict of interest law. However, when a teacher chaperone’s expenses will be paid by anyone else — an outside provider such as a travel agent or company, ar
parents — issues arise under §§ 6 or 19 and 23(2)(2) of the conflict of interest jaw.

Sections 6 and 19 of the law prohibit teachers from participating in any matter in which they have a perscnal financial inlerest. A teacher who arranges a trip to
Mexico knowing that the parents of students traveling on the trip will pay her travel expenses has a personal financiat interest in the matter, However, there is an
exemption that allows a public employee to participate in a matter in which she has a financlal interest If she makes a prior wiitter: disclosure to her appointing
autherity about her financial interest and receives prior wiitien authorization. Before beginning o plan a field trip that will involve paid-for travel, the teacher should
fill cut a disclosure form and obtain pricr written approval. Charter school teachers should use form no. 1a from the disclosure forms for state employess. These

forms are availabie al http.//www.mass.qovlethics/disclosure-forms/state-employee-disclosure-forms/. Teachers employed hy a school district should use form no.
1¢ from the disclosure forms for municipal employees.  These forms are available here: hitp:/fwww mass.goy/ethics/disclosure-forms/municipal-employee-

disclosura-forms/.

Section 23(b)(2) prohibits public employees from accepiing gifts of $50 or more that are given because of their official position. A teacher whose travel expenses of
$50 or more are paid because she is the teacher chapercne violates this provision, unless, before taking the trip, she disclosed detalls about her trip in writing and
obtalned a written determination from her appointing authority that her acceptance of the payment of her travel expenses by someone else serves a legltimate public

purpose. The required form is form no. 1fa at this fink: hiip:/Aww. mass.aov/ethics/disclos ure-forms/municipal-employee-disclosure-forms/

In summary, a ieacher planning a field trip that will invoive someone other than the teacher harself, or the school district, paying her travel expenses of $50 or more,
has 2 forms to filf out and to have approved by her appointing authority: (1) the § 6 or 19 form before she begins o plan the trip, and (2) the travel disclosure form,

before she travels.

| Payment of Teacher's Travel Expenses

Question: i have baen invited to attend a conference and the conference arganizer has offered o pay my travel expenses. May | accept?

Answer: There is no issue under the conflict of interest law where a teacher's district pays her travel expenses. Payment of a teacher’s trave! expensas of $50 or
mare by anyone else is prohibited by § 23(b)(2) of the conflict of interest law, G.L. ¢. 268A, because it is a gift given to the teacher because of her position,
However, the Commission has created a number of exemptions to this prohibition to cover situations when acceptance of such a gift serves a public interest. In
some situations, a written disclosure must be made prior to travedling.

Teachers and other public employees may accept payment of travel expsnses by another domestic public agency without making a disclosure. For example, thera
weuld be no issue under the conflict of interest law with teachers accepting payment of expenses by the U.S. Department of Education to attend a conference in
Washington, D.C. No disclosure is required. The regulation creating this exemption is 93¢ CMR 5.08(2)(c).

Teachers and other public employees are also permitted to accept payment of travel expenses in connection with attendance at an educational program in
Massachuselts involving professionaf or other continuing education. This exemption reguires that the teacher accepiing payment of travel expenses have a good
faith helief that his attendance will serve a public interest which outweighs any special benefit to him. No disclosure is required. The reguiation creating this

exemption is 930 CMR 5.08(2)(e).

If a non-public entity offers to pay for out-of-state fravel by a teacher, tha teacher may accept only if she first fifls out a disclosure form giving details of the
anticipated travel, and her appeinting authority concludes, in writing and in advance, that the propesed iravet will serve a legitimate public purpase. The Tegulation
creating this exemption Is 930 CMR 5.08(2)(d). The required disclesure form is form no. 11a, which is available at: http.//www.mass. goviethles/disclosura-

forms/municlpal-employee-disclosure-forms/

Teacher Political Activity Relating to Town Budget Overrides

Question: My town is geing to consider a tax limit override ballot question. May | serve on or assist a ballot question committes?

Answer: Yes, provided that you do so witheut pay, do not fundraise, and do not act as the agent for the campaign in any matter involving your town (such as filing
required campaign finance reperis). You may, outside of school and cn your own time, distribute campaign literature, make get-out-the vole telephone calls, conduct
campaign polls and research, drive voters to the polls, and display or hold signs as long as you do not do so on town time or by using town resolrces.

Teachers and ather public employees have most of the same rights as other citizens 1o engage in private political activity. A teacher may engage In private political
aclivity using his own cr other private resources, and when s is acting for himself and not as an agent or representative of anycne else, Howeves, a public
employee may not use his public position te engage in political activity. Section 23(b)(2)(ii} of the conflict of interest law prohibits the use of cne's public positian to
engage in political activity, because a public employee who does so is using his cfficlal position to secure for himself or others (such as a candidate or a ballot
question committee} unwarranted privileges of substantial value {$50 or maore) not properly available to similarly situated persons.

The campaign finance law, G.L, ¢. 55, restricts the ability of public employeas fo engage in political fundraising. The campaign finance law Is enfarced by the Gffice
of Campaign and Political Finance ("OCPF"), which can answer questions about fundralsing. You can call OCPF at (617} 979-8300.

Question: The school committee in my cliy has stated that it strongly supports a tax limit override ballot question. May | send home a letter in my students’
backpacks urging parents to vote in support of the ovenida?

Answer: No, you may not. While in general, it is permissible to notify the public that an election wili be held on a certain date and encourage all voters to vote,
public resources may not be used to notify only a subset of voters (such as parents of school children) in order to influence the outcome of the vote or meating.
Notifying only the parents of school children about a ballot question whather to fund a new public school, and not nolifying other homeowners who do not currently
have a child altending schoo! in the district, would be prohibited, because it would not be neutral.

Tutoring
Question: The parents of a child who attends school in my distict, but is nct one of my students, have approached me and asked whether | would be willing 1o
tutor their son. [ do not advetlise my services in any way; they heard about me by word of mouth from the parents of other students | have tulored. The school has
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not found that the tutoring services are necessary. The parents would pay me per hour and | wauld go 1o their home to provide the tutoring, using my own materials,
not school materials. May | do this?

Answer. Yes, you may. The facts you have descrihed do not raise any concem under the conflict of interest law.

The conflict of interest law places some restrictions on teachers tutcring students in their own districts, but does not forbid it. The following are the types of
situations that may viclate the law, as explalned furthar betow:

= A teacher recommends that one of her own students receive private tutoring, and then is paid to do the tutoring.

» A teacher privately tutors her current students.

= A teacher conducls a private tutoring business after hours in his public schoal classrcom.

» A teacheris paid by her own district in a second job to provide tutaring.

* A teacher is paid tc provide services that the district has found to be necessary for a child, for instance under an |EP.
» A teacher telis one of his students that he is available for private instruction over the summer.

Providing Tutoring You Recommended: A teacher cannot recommend that one of his or her awn studenis get tutoring, and then be paid to tutor that same
student in a second job. This would be a conflist of interest, because the teacher has a financial interest in providing those services. This restriction is imposed by

§ & (charler school teachers), and § 19 (school district teachers).

Privately Tutoring Current Students: A teacher may not tutor students who are currenily in her class. Even if the teacher does not recommend that her current
student receive private lutering, the isacher shoutd not tutor her current students as this ralses Issues under § 23(b)(3), the appearance of a conflict section, § 23(b)

(2), the use of position section, and § 19, the financlal inierest section.

Using School Reseurces for Private Tutoring: A teacher cannot use his position to get unwarranted privileges for himself, ar {0 give them to anyone else. This
rastriction s imposed by § 23(b)(2). For example, a teacher cannot use school rescurces such as classrooms or materials i connection with a private tutoring
business. A public school employee cannet use a schoof or district website to advertise private tuloring services. A school cannot send home brachures for a
particular tutoring service with the children. The only exception to this is that a district may, if it chooses, create a policy permitting the use of its resources In
specified circumstances by anyone (leachers or non-teachers} who meets iis objective and reasonable criterla. For example, a distict could create a policy under
which it wil list on: its website any provider of piivate tutering sarvices that meets stated criteria. Any such listing, howsver, should include a disclaimer that the

district is not endorsing any private tutoring service

Tutoring Paid for by the District: Apart from their primary employment (which is viewed as a contract for conflict of interest purposes), teachers and other public
employees are not allowed to have a financial interest in a contract with an agency at their same levet of govemment, unless an exemption applies. This means
that a teacher cannot have a second paid position with her school district or her charter school unless there is an applicable exemption, because the second paid
position Is a financial intersst in @ municipal or state contract. This resiriction is imposed by § 7 (charter school teachers) and § 20 {schocf district foachers). These
sections make it impossible for full-time teachers to tutor in their own district if the district is going fo pay for the tutoring (as may be the case, for example, wiih
SES services). A district that wishes to be able o pay its teachers directly to perform futoring must include a provision In the teachers’ collective bargalning
agresment providing a set amount of extra pay for tutoring by teachers that will be included in the teachers’ regular paychecks. This solves the problem because
then teachers only have a financial interest in ane contract (that is, thelr primary employment, which is governed by the collective bargaining agreement). This part
of the Jaw applies less restrictively to some part-time employees.

Tutoring Required by District: Teachers and other public employees may not be paid by or act for athers in matters that are of direct and substantial interest to
their public employers, Where a dislrict has determined that a particular child needs tutoring, that Is a matter of direct and substantial interest to the district.
Consequently, a teacher who works for the district cannot be paid privately to provide that tutoring. For example, if tutoring is required as part of an 1EP, a teacher in
the district may not accept payment from the student's family to provide that tutoring. The teacher is likewise prohibited frem communicating with his own scheol or
district on behalf of a private tutoring program. This restriction s Imposed by §§ 4 and 17. These provisions apply less restrictively to some part-time employees.
A district paying #ts own teachers directly to provide tutoring pursuant to a collsctive bargaining agreement by including tutoring-related compensation in their requiar
paychecks doss not create a problem under this section, because the employees are not being paid by someonae ather than their employer.

Approaching Students or Parents for Wark: Teachers and other public employess may not initiate private businass relationships with persans under thair
authority pursuant to § 23(b}(2). This means that a teacher may not approach a student, or the student's parents, seeking private tutoring work. A teacher may
provide tutoring when the relationship is initiated by the parenls or a student, but, if the student is, or in the future may be, under the teacher's authority, the teacher
will need 1o do a wiitten disclosure. The form to be used for this discloswre is form 8, which is available at: hitp:/fivww.mass.goviethics/disclosure-forms/municipal-

etnployee-disclosure-forms/

Schaol District Policies Prohibiting Private Tutoring: A school district may adopt policies that are more restrictive than the canflict of interest law. For example, a
school! district may choose to adopt a policy prohibiting teachers from privately tutoring any students in the same school in which they teach or in the sama schoal
district in which they work. In that situation, the tutering would be prohibited, even if it doing so would otherwise be permissible under the conflict of interest law.

In sum, a teacher who is approached by parents of a siudent in his district but who is not one of his own students, and is asked to tutor their child, for payment by
the parents, and using no public resaurces in connection with that tutoring, may do so. Teachers, howaver, should aveld tutering in any of the situations describad
above that would raise issues under the conflict of interest law or district policy.

Second Jobs (Coaching) and Summer Jobs with the Same District, Town or State

Question: | am a fulltime math teacher at the high schoal. I've been asked fo coach the girls’ basketball team. The district would pay me a stipend of $3,000 for
doing so. May I?

Answer: The oniy way that you can coach while a teacher and comply with the conflict of interest law Is If the collective bargaining agreement for teachers in your
district includes a provision authorizing teachers to be paid for coaching, and the additional payment is included in: your regular payeheck. You cannot have a
second paid arrangement with the district for which you are paid separately.
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A teacher may not have a financial interest in a contract with an agency at his same fevel of government, unless an exemption applies. This means that a teacher
cannot have a second paid position with her school district or her charter school unless there is an applicable exemption, because having that second patd position
would give the teacher a prohibited financial interest in a municipal or state confract. This restriction is imposed by §§ 7 and 20, A district that wishes to be able to
pay its teachers extra to perform services in addition to teaching, stich as coaching, should include a provision in the teachers’ cellective bargaining agreement
providing a set amount of extra pay for such services, to be included in regular paychecks. This sclves the problem, because then the teachers only have a
financial interest in one contract, that is, their primary employment, which is governed by the collective bargaining agreement. This part of the faw applies less
resirictively to some parf-time employess.

Question: |am a full-time teacher in a school district, working from September through June. | would fike to take a summer job dudng July and August working for
the recreation department in the town where | teach, May | do so?

Answer: A teacher may not have a financial interest in a contract with an agency of the town in which he works under &§ 7 and 20, which includes a second job in
the same town, unless an exemption applies. You may only take this summer job if you can salisly the requirements of the § 20{b) exemption. This will reguire that
the town gave public notice of the availability of the recreation deparfment job; that you do not work more than 500 hours in the recreation department job; that the
head of the recreation department certifies that no one from the recreation depariment is available to do the job; and that the board of selectmen (or town council)
approves the exernption. You will also have fo file a written disclosure with the town clerk establishing that these requirements are mot. A form for that disclasure

for school district teachers is form no. 2¢, which is available at: http://www mass.goviethics/disclosure-formsimunicipal-employee-disclogure-forms/.
Running for School Committee

Question: May | run for scheol committee in the town where | teach?

Answer: Yes, but you will have to give up your teaching job if elected. G.L. c. 71, § 52 provides that school commitiee members may net be feachers in their own
districts. This restriction also applies to per diem substitute teachers.

Receiving Services from Students in Vocational Programs

Question: The students in the auto shop program at the school where | work offer an automobile oil change service that is very competitive in price with what local
husinesses charge for the same service. May | take advantage of this service?

Answer: Yes, provided that the aute shop program offers the same service, at the same price, to the public. In general, a teacher may not have a financlat interest
in & contract with his school, which includes purchasing services from the school. However, an exemption from that rle permiis teachers and other public
employees to enter into any fee-hased contractual relationship that is readily available to the public at a set price. The regufation that creates this exemption is 930

CMR 6.16.
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INSTRUCTIONS FOR DISCLOSURE BY NON-ELECTED EMPLOYEE
AS REQUIRED BY 930 CMR 5.08(2)(c)1.

RECEIPT OF TRAVEL EXPENSES

WHEN TO USE THIS DISCLOSURE FORM

You are a non-elected state, municipal or county employee, and you are going to engage in an activity that
serves a legitimate public purpose, i.e., it is intended to promote the interests of the Commonwealth, a county
or a municipality. You are disclosing that a non-public entity, foreign entity or federally recognized tribe (but
not a lobbyist) will reimburse, waive or pay $50 or more of your travel expenses, including any of the
following: air, train, bus, taxi fare and rental car hire, the cost of meals and lodging, and the costs of registration,
admission, fickets, food, refreshments, instruction, materials and entertainment.

These expenses may cover only the day or days on which you have participation or presentation responsibilities
and the days on which you must travel to the event and refurn to the Commonwealth,

If you are reporting {ravel expenses related to a “legitimate speaking engagement” that serves a legitimate
public purpose, please use the Disclosure by Appointed Public Employee of Travel Expenses Related to a
Legitimate Speaking Engagement instead.

FILING THE DISCLOSURE

Before you travel or attend the event, you must file a written disclosure:

- Disclose the facts relating to the offer, including an itemization and explanation of the travel expenses or
costs related to the event.

o You are expected to make a reasonable effort to find out what the amount of the expenses will be.
For example, you should call or e-mail the donor about the amount of the expenses or do research
on the Internet about the cost of airfare or fodging.
- Provide any relevant itinerary or agenda,
- Submit the disclosure and itinerary or agenda to your appointing authority,

Your appointing authority must make a written determination both that:

1) Acceptance of reimbursement, waiver or payment of these expenses and costs will serve a
legitimate public purpose; and

2) Such public purpose outweighs any special non-work related benefit {0 you or to the person
providing the reimbursement, waiver or payment.

Your appointing authority should maintain your disclosure, along with the itinerary or agenda, as a public record
and should provide you with a copy of any signed determination.

RECONCILIATION STATEMENT

If you disclose travel expenses and your actual travel expenses exceed the amount you disclosed by $50 or
more, you must submit a Reconciliation Statement within two weeks after your travel is completed. See the
form for Reconciliation Statement as Required by 930 CMR § 5.08(2)(d)3.

ADDITIONAL § 23(b)(3) DISCLOSURE

Under § 23(b)(3), as a state, county or municipal employee, you must file a disclosure before performing official
duties if you have an affiliation or relationship with a person or organization that would cause a reasonable person
to conclude that someone can unduly enjoy your favor or improperly influence you when you perform your official
duties. In addition to the disclosures explained above, you must file a disclosure under § 23(b)(3) if you are
called upon to perform official duties involving the non-public entity, foreign entity or federally recognized




tribe that reimbursed, paid or waived your travel expenses during the six months after you accepted them. See
Disclosure Required by 930 CMR 5.08(2){d)4.

If you need advice about completing the disclosure, please call the Attorney of the Day at (617) 371-9500
or e-mail the State Ethics Commission at reguestadvice@massmail.state.ma.us.

Form revised August 2015




DETERMINATION BY APPOINTING AUTHORITY

APPOINTING AUTHORITY INFORMATION

Name of Appointing

Authority: Scott Carpenter

Agency and Monomoy Regional School District
Title/Position: Superintendent of Schools

Agency address:

425 Crowell Road
Chatham, MA 02633

Office phone;

508-945-5130

Employee who filed
the disclosure:

DETERMINATION

To give approval,
check both
statements.

Upon consideration of the facts disclosed by the employee above, | find that:

____ Acceptance of the reimbursement, waiver or payment of travel expenses will serve a
legitimate public purpose, i.e., it will promote the interests of the Commonwealth, a county
or a municipality; AND

—_ Such public purpose outweighs any special non-work related benefit to the employee or the
person providing the reimbursement, waiver or payment,

Reason that the
employee’s travel or

attendance will serve a

legitimate public
purpose:

Appointing Authority
signature:

Date:

Attach additional pages if necessary.

The appointing authority should maintain the disclosure as a public record

Form revised February, 2012

and give a copy of any signed determination to the employee,




DISCLOSURE BY NON-ELECTED PUBLIC EMPLOYEE

OF TRAVEL EXPENSES SERVING A LEGITIMATE PUBLIC PURPOSE

AS REQUIRED BY 930 CMR 5.08(2)(d)1.

NON-ELECTED PUBLIC EMPLOYEE INFORMATION

Name of non-elected
public employee:

Title/ Position

Agency/ Department

Agency address:

Office phone:

Office e-mail:

Write an X to confirm
each statement.

I am filing this disclosure because:

__ lam going to engage in an activity that serves a legitimate public purpose, i.e., itis
intended to promote the interests of the Commonwealth, a county or a municipality; and

___ Anon-public entity (but not a lobbyist) has offered to reimburse, waive or pay travel
expenses and costs worth more than $50.

ACTIVITY THAT SERVES A LEGITIMATE PUBLIC PURPOSE

Describe the activity
which is the reason for
traveling.

Describe your
participation in the
activity.

Date, time and location
of activity.

Please explain how the
activity will promote the
interests of the
Commonwealth, a county
or a municipality.




TRAVEL EXPENSES

Identify the person or
organization that
offered to reimburse,
waive or pay your
travel expenses.

Address of person or
organization.

Provide information
in as much detail as
possible:

ftemization and explanation of amounts offered:

Alr, train, bus, and taxi fare and rental car hire, efc.

Transportation:

Overnight accommodations.
Lodging:

Breakfast, lunch, dinner, special events.
Meals:

Registration, admission, lickets, efc.
Admission;

Other (please list):

Refreshment, instruction, materials, enterfainment, etc.

Total:

Write an X beside
any statement
that applies.

| have attached the relevant itinerary.

I have attached the relevant agenda.

Employee signature:

Date:

Attach additional pages if necessary.

Complete the disclosure and submit it o your appointing authority.




