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Westminster School District 
Personnel Commission Rules and Regulations 

 

ARTICLE XIX 

DISCIPLINARY ACTIONS AND APPEALS 
 

Section 1 General Provisions   
 

19.1.1   Disciplinary Action Pursuant Only To This Rule 
 

 A regular classified employee shall be subject to disciplinary action only for cause as prescribed by 
the rules and regulations contained in this Article (Article XIX), and only pursuant to the procedures 
contained herein. 

 

References:   E.C.# 45260, #45261, and #45302  
Adopted: June 15, 1965 
Amended: November 25, 1975; April 27, 1976; September 25, 1990 
Reviewed: April 27, 2010; April 30, 2019 
 

19.1.2 Definition of Discipline 
 
 Disciplinary action includes any action whereby a regular permanent classified employee is deprived 

of a classification or any rights incident to a classification, including dismissal, suspension, demotion, 
or involuntary reassignment for punitive reasons; except as a result of layoff for lack of work or lack of 
funds. This Article does not apply to Involuntary Transfers made pursuant to the collective bargaining 
agreement. 

 
References:   E.C. #45260 and #45261 
Adopted: September 25, 1990 
Reviewed: April 27, 2010 
Revised: April 30, 2019 
 

19.1.3 Time Limits on Disciplinary Action 
 

 No disciplinary action shall be taken against an employee for any cause which arose prior to the 
employee’s attaining permanent status, nor for any cause which arose more than two (2) years prior 
to the date of the “Notice of Proposed Disciplinary Action” unless such cause was concealed or not 
disclosed by the employee when it could be reasonably assumed that the employee should have 
disclosed the facts to the District. 

 

References:   E.C. #45260, #45261 and Rules and Regulations Article 9.3.1.2 and 9.3.1.3 
Adopted: September 25, 1990 
Reviewed: April 27, 2010; April 30, 2019 
 

19.1.4 Prohibited Acts Relative to Discipline 
 

 No employee shall be suspended, demoted, dismissed, or subjected to any other form of disciplinary 
action because of the employee’s race, color, national origin, marital status, mental and/or physical 
disability, sexual orientation, ancestry, employee organization membership or non-membership and 
legal activities related thereto, medical condition, or religious or political affiliations, beliefs, or acts; 
except as legally provided in Personnel Commission Rule 19.1.5. 

 

References:   E.C. #45260, #45261, and G.C. #12926 
Adopted: September 25, 1990 
Revised: April 27, 2010 
Revised: April 30, 2019 
 



 

XIX - 2 

 
 
19.1.5 Causes for Disciplinary Action 
 

 The District may institute disciplinary procedures against a classified employee for any or all of the 
following grounds for disciplinary action: 

 

 A. Incompetency: a pattern of below standard work performance. 
 

 B. Inefficiency: the continuing inability or unwillingness to perform the regularly assigned duties 
and responsibilities of the position. 

 

 C. Insubordination: knowingly refusing to perform lawful and reasonably assigned duties, or 
refusing to perform those duties in accordance with established or prescribed procedures; 
challenging, resisting, defying or demonstrating contempt toward a designated supervisor or 
other school district official having authority to issue directions and instructions to the 
employee by the nature of their position. 

 

 D. Inattention to or Dereliction of Duty: a pattern of continued neglect or dereliction in the 
performance of assigned duties and responsibilities. 

 

 E. Willful and persistent violation of the provisions of the Education Code, of the established 
Rules and Regulations, Collective Bargaining Agreement or procedures adopted by the 
District or a department when such procedures are made known to the employee in writing. 

 

 F. Knowingly falsifying or withholding any material information supplied to the District; including, 
but not limited to, information supplied on application forms and other employment records. 

 

 G. Possession of any alcoholic beverage or alcoholic beverage container on District property, 
drinking of any alcoholic beverage on District property or during work hours, or being 
intoxicated while on duty.  “On District property” shall also include District vehicles. 

 

 H. The possession or use while on duty of illegal mind-altering or restricted substances or drugs, 
or being under the influence while on duty of such substances, except for those prescribed by 
and taken in accordance with the directions of a state-licensed physician. 

 

 I. Being arrested, formally charged and convicted of a narcotics offense as defined in 
Education Code #44011.  Conviction of such offense shall result in dismissal. 

 

 J. Being arrested, formally charged and convicted of a sex offense as defined in Education 
Code #44010.  Conviction of such offense shall result in dismissal. 

 

 K. Engaging in political activities during assigned working hours.  “Engaging in political activities” 
shall be defined to include door-to-door campaigning, placing campaign literature in/on 
vehicles in district facilities, parking lots, or adjacent streets, telephone solicitations or 
contacts, use of district time or materials for reproduction of campaign literature, distribution 
of campaign literature or materials, engaging fellow employees, students, or others in a 
discussion or debate regarding any candidate for public office or ballot measure.  “During 
assigned work hours” shall be defined to include any and all time an employee is scheduled 
to be at his/her work site and/or engaged in school district business and for which the 
employee is compensated by the District. 

 

 L. Conviction of a crime involving moral turpitude. 
 

 M. Threatening or carrying out a physical attack or assault upon a student, a member of the 
public, another District employee, or a District official, except in self-defense (as supported by 
facts and other information submitted) while on duty. 

 

 N. Discourteous, disrespectful, offensive, or abusive conduct or language toward a pupil, a 
member of the public, another District employee, or a District official. 

 

 O. Repeated unexcused absence or tardiness, abuse of leave privileges or absence without 
notification. 
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 P. Abandonment of Position: Absence of three (3) or more consecutive working days without 

notification or permission, or failure to provide the District with a valid or acceptable reason 
for such absence. 

 

 Q. Failure to return to work or to notify the District within three working days following completion 
of an authorized leave of absence; except in the case of emergency. 

 

 R. The uninsurability of an employee to drive a District vehicle, as determined by the District’s 
insurance carrier, when such is an established requirement of the employee’s position.  Upon 
notification or confirmation by the District’s insurance carrier, discipline under this section 
shall be handled in the following manner: 

 

  (1) The District shall attempt to reassign the employee within the same class, or to a 
vacant position in a related class for which the employee is qualified and eligible 
(with the approval of the Personnel Commission) not requiring the operation of a 
motor vehicle. 

 

  (2) If a reassignment cannot be effectuated, the employee may be demoted in 
accordance with these Rules and Regulations. 

 

  (3) If a position to which the employee can be demoted does not exist, the employee 
may be dismissed in accordance with these Rules and Regulations. 

 

 S. The suspension or revocation of an employee’s driver’s license (resulting from a violation of a 
local, state, or federal law) when such license is an established requirement of the 
employee’s position. 

 

 T. Dishonesty, theft, willful misuse of District time, funds, or equipment for personal gain, willful 
destruction or mishandling of District property. 

 

 U. Discrimination or harassment of another based on race, religion, sex, color, national origin, 
ancestry, disability, sexual orientation, marital status, age, or other characteristic protected by 
law.  Sexual harassment is defined as unwelcome sexual advances, requests for sexual 
favors, and other verbal, visual, or physical contact of a sexual nature made by someone 
from or in the work setting. 

 

 V. The offering of anything of value, or the offering of any service, in exchange for special 
treatment in connection with the employee’s job or employment, or the accepting of anything 
of value or any service in exchange for granting any special treatment to another employee or 
to any member of the public. 

 

 W. Conviction of a felony or serious crime or a record of one or more convictions which indicate 
that the person is unsuited or unfit for the particular job which the employee has with the 
District.  A plea, verdict, or finding of guilty, or a conviction following a plea of “nolo 
contendere” is to be deemed a conviction within the meaning of these Rules and Regulations. 

 

 X. The failure to obey or comply with a subpoena issued by the Board of Trustees or Personnel 
Commission to furnish testimony or documents in connection with a hearing or investigation 
conducted by the Board of Trustees or the Personnel Commission. 

 

References:   E.C. #212.5, #230, #44010, #44011, #45260, #45261, #45302, #45303, #45304 
Adopted: June 15, 1965 
Amended: November 25, 1975; April 27, 1976; September 25, 1990; August 24, 1992; August 27, 1996 
Reviewed: April 27, 2010 
Revised: April 30, 2019 
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19.1.6 Progressive Discipline 
 
 In situations where progressive discipline is warranted, an employee whose work performance or 
conduct is of such character as to incur discipline shall be disciplined using the principles of progressive 
discipline. Progressive discipline typically includes: counseling, oral warning, written warning, suspension, 
demotion, and discharge. A written warning may state the rule violated, the acts or omissions in violation, a 
recommended performance improvement plan developed in conjunction with the employee, and a reasonable 
time period during which the employee’s performance will be reviewed for improvement or attainment of goals. 
The discipline used shall be appropriate to the cause for the discipline. Each situation should be individually 
evaluated and, when warranted, any step or steps of progressive discipline may be bypassed and discipline up 
to and including immediate dismissal recommended for instances of serious misconduct or violations 
determined to be willful or egregious in nature. 
  
 

References:  E.C. #45260 and #45261 
Adopted: September 25, 1990 
Amended: July 24, 1992 
Reviewed: April 27, 2010 
Revised: April 30, 2019 
 
19.1.7 Immediate Suspension without Pay 
 

 A. With the concurrence of the Superintendent and the Director, as to the seriousness of the 
offense or situation involving a classified employee, an administrator or supervisor may 
suspend the subordinate employee for a period of one (1) to five (5) working days without 
pay, pending action by the Board of Trustees, for reasons of: 

 

  (1) Insubordination. 
 
  (2) Theft, falsification of District records, or other dishonesty. 
 

  (3) Possession of any alcoholic beverage in a District-owned or operated vehicle, or in 
or on other District property. 

 

  (4) Under the influence of alcohol, an illegal mind-altering drug, or other controlled 
substance during working hours. 

 

  (5) Carrying out a physical attack or an unprovoked verbal assault upon a pupil, a 
member of the public, another District employee, or a District official while on duty. 

 

  (6) The employee’s continued presence at work poses a clear and present danger to the 
well-being of students, fellow workers or District property. 

 
 B. An employee may be immediately suspended without pay if charged with the commission of 

any sex or narcotics offense referred to in Education Code sections #44010 and #44011, and 
the suspension shall continue for not more than ten days following the date of entry of the 
court judgment.  Any employee so suspended shall continue to be paid their regular salary 
during the period of suspension if the employee furnishes the District with a suitable bond, or 
other security acceptable to the Board of Trustees, as a guarantee that the employee will 
repay to the District the amount of salary paid to him/her during the period of suspension if 
the employee is convicted of the charges, or the employee does not return to service after the 
period of suspension. Should the judgment rendered in the case be that the employee is not 
guilty of such charges, or if the complaint, information, or indictment is dismissed, the District 
shall reimburse the employee for the cost of the bond; or, if the employee has not elected to 
furnish the necessary bond, the District shall pay to the employee their full amount of 
compensation for the period of suspension, provided the employee returns to service with the 
District after the period of suspension. If the charges against the employee are dismissed as 
a result of the employee's successful completion of a drug diversion program, upon the 
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employee’s return to service in the District, the District, at the employee's election, shall pay 
to the employee any accrued leave and differential pay (i.e., the difference between the 
employee’s regular compensation and the amount paid, or that would have been paid, to a 
substitute) for up to the length of the employee's compulsory leave of absence. 

 

References: E.C. #44010, #44011, #44940.5, #45260, #45261, #45302, #45303, #45304 
Adopted: June 15, 1965 
Amended: November 25, 1975; April 27, 1976; September 25, 1990; January 19, 1993 
Revised: April 27, 2010 
Revised: April 30, 2019 
 

19.1.8 Immediate Suspension with Pay 
 

 Except as provided in Personnel Commission Rule #19.1.7, any suspension of a classified employee 
by an administrator or supervisor, pending action by the Board of Trustees, shall be with pay.  The District may 
terminate the paid suspension, or take action to suspend without pay (in accordance with these Rules and 
Regulations) as warranted. 
 

References: E.C. #45260 and 45261 
Adopted: June 15, 1965 
Amended: November 25, 1975; April 27, 1976; September 25, 1990; January 19, 1993 
Reviewed: April 27, 2010 
Revised: April 30, 2019 
 

19.1.9 Dismissal of Probationary/Substitute/Limited-Term/Provisional Employees 
 

 A probationary, substitute, limited-term, provisional or other non-permanent employee may be 
terminated at any time during their assignment without regard to the procedures in this Article. 
 

References: E.C. #45260, #45261, and #45305 
Adopted: June 15, 1965 
Amended: November 25, 1975; April 27, 1976; September 25, 1990 
Reviewed: April 27, 2010 
Revised: April 30, 2019 
 
19.1.10 Permanent Employee in Probationary Promotional Position 
 

 A permanent classified employee who is promoted to a higher class may be returned during the 
probationary period to his or her former class. A permanent employee who has not completed the requisite 
probationary period for the class to which promoted, and who is involuntarily demoted to a position in the 
former class, does not have appeal rights pursuant to this Rule unless such demotion would result in the 
employee’s separation from the classified service. In that event, the employee may appeal his/her separation 
from the classified service, but not the failure to complete probation in the class to which the employee was 
promoted. 
 

References: E.C.#45260, #45261, and #45305 
Adopted: June 15, 1965 
Amended: November 25, 1975; April 27, 1976; September 25, 1990 
Reviewed: April 27, 2010  
Revised: April 30, 2019 
 

19.1.11 Burden of Proof in Disciplinary Matters 
 

 In instituting a disciplinary action, the burden of proof as to the sufficiency of the cause shall rest with 
the District in any and all procedures and hearings conducted in accordance with these Rules and 
Regulations, and any rule, regulation, policy, practice, or procedure to the contrary shall be null and void. If the 
employee alleges the disciplinary action is based on unlawful discrimination or retaliation, the employee bears 
the burden of proving such unlawful conduct occurred, to the satisfaction of the Commission or hearing officer. 
 

References: E.C. #45260 and #45261 
Adopted: September 25, 1990 
Reviewed: April 27, 2010 
Revised: April 30, 2019 
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19.1.12 Health Benefits Maintained Until Appeal Concluded 
 

 The Personnel Commission finds and declares that, if the Commission modifies or overturns a 
disciplinary action taken, the potential cost to the District for reimbursing a classified employee for health 
benefits expenditures not covered by health insurance lost as a direct result of the disciplinary action could be 
enormous, and a detriment to the employee receiving a just verdict because of the resulting liability to the 
District.  Therefore, a classified employee who is subject to a disciplinary action (as provided in these Rules 
and Regulations), who is receiving health insurance coverage and would otherwise lose those benefits, shall 
continue to receive such coverage until the time lines for filing an appeal have passed or, if the employee files 
a timely appeal, until all appeal processes contained in these Rules and Regulations have been exhausted. 
 

References: E.C. #45260 and #45261 
Adopted: September 25, 1990 
Reviewed: April 27, 2010 
Revised: April 30, 2019 
 
19.1.13 Notices to Be in Writing and Served on Employee 
 

 Unless otherwise specified, all notices referred to in this Article shall be presented to the employee in 
writing and served on the employee in person or by certified mail (“Return Receipt Requested”). This 
requirement is deemed to have been met if the notice is sent certified mail to the last known address on file in 
the Personnel Commission office. The employee’s failure to retrieve delivered mail or respond to notifications 
by the United States Postal Service of attempted delivery does not void notification, or stay any of the time 
lines specified in these Rules. The employee is responsible for keeping the District informed of their current 
home address. For purposes of this rule, the second working day following the postmark date of mailed 
notices is considered the official date of receipt. 
 

Section 2 Notice of Proposed Disciplinary Action 
 

19.2.1  No Disciplinary Action to Be Taken without Notice 
 

 No regular classified employee may be subject to disciplinary action until such employee has received 
a “Notice of Proposed Disciplinary Action,” and has been afforded an opportunity to respond to the charges. 
Action taken in accordance with Personnel Commission Rule #19.1.7(B) and #19.1.8 shall constitute an 
exception to this rule. 
 

References: E.C.#45260 and #45261 
Adopted: June 15, 1965 
Amended: November 25, 1975; April 27, 1976; September 25, 1990 
Reviewed: April 27, 2010 
Revised: April 30, 2019 
 

19.2.2 Contents of “Notice of Proposed Disciplinary Action” 
 

 The “Notice of Proposed Disciplinary Action,” which is the notification that disciplinary action will be 
recommended to the Board of Trustees, shall contain statements in ordinary and concise language regarding: 
 

 A. The nature of the proposed action (suspension, demotion, dismissal, etc.); 
 

 B. The specific causes for the disciplinary action, and the specific rules or procedures that the 
employee is accused of violating; 

 

 C. The specific charges; including times, dates, location(s), and a description of the chargeable 
actions or omissions; 

 

 D. The proposed effective date(s) of the disciplinary action; 
 

 E. The employee’s right to see and obtain copies of all evidence and documentation used by the 
District to support its disciplinary action(s); 

 

 F. The employee’s right to representation; 
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 G. The employee’s right to respond to the charges in a preliminary “Skelly” conference with the 
Superintendent or designee by filing a request within five working days of service of the 
notice, and the right to have such a conference within the time lines specified in these Rules 
and Regulations; 

 

 H. Unless suspended in accordance with Personnel Commission Rule #19.1.7 or #19.1.8, the 
employee’s right to a reasonable amount of time off with pay to respond to the charges; and 

 

 I. The employee’s right to respond to charges in writing in lieu of attending a Skelly conference. 
 

References: E.C.#45260, #45261, and #45305 
Adopted: June 15, 1965 
Amended: November 25, 1975; April 27, 1976; September 25, 1990 
Reviewed: April 27, 2010 
Revised: April 30, 2019 
 
19.2.3  Notice Must Use Readily Understood Language 
 

 The charges outlined in the “Notice of Proposed Disciplinary Action” must be written clearly to inform 
the employee in readily understood language of the complaint(s) and charge(s) against him or her, and to 
reasonably permit the employee to respond to them.  A “Notice of Proposed Disciplinary Action” stating one or 
more causes or grounds for disciplinary action established by any rule, regulation, or statute solely in the 
language of the rule, regulation, or statute shall be insufficient for such purpose. 
 

References: E.C. #45260, #45261 
Adopted: September 25, 1990 
Reviewed: April 27, 2010 
Revised: April 30, 2019 
 

19.2.4 Response Form Must Accompany Disciplinary Notice 
 

 An employee response form must accompany the “Notice of Proposed Disciplinary Action,” for the 
employee’s use in requesting a Skelly conference.  The employee’s signing and filing of the completed 
response form shall constitute a demand for a Skelly conference and a denial of all charges.  The response 
form must be submitted to the Personnel Commission office no later than the date and time noted in the 
“Notice of Proposed Disciplinary Action.” 
 

References: E.C. #45260 and #45261 
Adopted: September 25, 1990 
Reviewed: April 27, 2010 
Revised: April 30, 2019 
 

19.2.5 Notice of Disciplinary Action to Director 
 

 A copy of the “Notice of Proposed Disciplinary Action” shall be submitted to the Director who shall be 
responsible for ensuring that such notice is delivered to the employee as provided in Personnel Commission 
Rule #19.1.13. 
 

References: E.C.#45260 and #45261 
Adopted: September 25, 1990 
Reviewed: April 27, 2010 
Revised: April 30, 2019 
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Section 3 Preliminary (Skelly) Conference 
 

19.3.1  Action if a Skelly Conference Request Is Not Filed 
 

 If an employee recommended for disciplinary action does not submit a request for a Skelly conference 
or a written response to the charges within five working days following receipt of the Notice of Proposed 
Disciplinary Action, the Superintendent may recommend to the Board of Trustees that the proposed 
disciplinary action be approved.  The Superintendent shall not recommend imposition of a penalty or 
disciplinary action more severe than that noted in the “Notice of Proposed Disciplinary Action.”  The Board 
may then accept, reject, or amend the recommended disciplinary action.  However, the Board of Trustees 
shall not impose a penalty or disciplinary action which is more severe than the one recommended by the 
Superintendent. 
 

References:  E.C. #45260 and #45261 
Adopted:   June 15, 1965 
Amended: November 25, 1975; April 27, 1976; September 25, 1990 
Reviewed: April 27, 2010 
Revised: April 30, 2019 
 

19.3.2 Preliminary Skelly Conference with Superintendent or Designee 
 

 If the employee submits a request within five working days following receipt of the notice, the 
employee shall be afforded a Skelly conference with the Superintendent or designee, and the effective date of 
the proposed disciplinary action shall be stayed pending the outcome of the Skelly conference.  The Skelly 
conference shall be held within ten working days of the Personnel Commission office’s receipt of the 
employee’s written request, and prior to a recommendation being submitted to the Board of Trustees for 
action. 
 

References: E.C.#45260 and #45621 
Adopted: June 15, 1965 
Amended: November 25, 1975; April 27, 1976; September 25, 1990 
Reviewed: April 27, 2010 
Revised: April 30, 2019 
 

19.3.3 Employee Hearing Notification 
 

 The Director shall notify the Superintendent whether the employee has filed a timely request for a 
Skelly conference. 
 

 If a timely request has been filed, the Director shall coordinate the scheduling of a Skelly conference 
with the Superintendent or designee, and shall notify the employee in writing of the time, date, and location of 
the conference.  Notification of the conference shall be served on the employee pursuant to Rule #19.1.13. 
 

References: E.C.#45260 and #45261 
Adopted: June 15, 1965 
Amended: November 25, 1975; April 27, 1976; September 25, 1990 
Revised: April 27, 2010 
Revised: April 30, 2019 
 

19.3.4 Employee to Be Afforded Opportunity to Respond to Charges 
 

 The Superintendent or designee shall afford the employee who is to be disciplined an opportunity to 
respond to all charges to the extent the employee wishes to do so. 
 

References: E.C.#45260 and #45261 
Adopted: June 15, 1965 
Amended: November 25, 1975; April 27, 1976; September 25, 1990 
Reviewed: April 27, 2010 
Revised: April 30, 2019 
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19.3.5 Right to Representation 
 

 The employee shall, at the employee’s option and at the employee’s own expense, have the right to 
representation of their choosing during the Skelly conference and at all further stages of the disciplinary action. 
 

 If employee files a request for a preliminary hearing, such employee shall be present during the 
scheduled hearing; with or without a designated representative.  Should the employee fail to appear (for such 
hearing) on their own behalf, the employee shall be deemed to have forfeited their rights to any further appeal, 
and the Superintendent may submit their recommendation to the Board of Trustees for action. 
 

References: E.C. #45260 and #45261 
Adopted: June 15, 1965 
Amended: November 25, 1975; April 27, 1976; September 25, 1990 
Reviewed: April 27, 2010 
Revised: April 30, 2019 
 

19.3.6 Superintendent’s Designee 
 

 In the event that the Superintendent is unable or unwilling to conduct the preliminary appeal hearing, 
they may designate another District administrator to conduct such hearing; provided that the designee has the 
authorization and/or authority to accept, reject or modify the proposed disciplinary action.  The person so 
designated must not have been a party to the proposed disciplinary action as either the initiating supervisor or 
as a supporting witness in the matter. 
 

References: E.C. #45260 and #45261 
Adopted: June 15, 1965 
Amended: November 25, 1975; April 27, 1976; September 25, 1990 
Reviewed: April 27, 2010 
Revised: April 30, 2019 
 

19.3.7 Skelly Decision 
 

 19.3.7.1 If during the Skelly conference, the Superintendent or designee and the employee agree to 
an alternative to the proposed disciplinary action, the alternative course of action shall be 
reduced to writing and a copy shall be forwarded to the Director for input. 

 

 19.3.7.2 Within five working days, the Superintendent shall issue a written decision or 
recommendation relative to the matter.  The decision or recommendation shall be submitted 
to the Director who is responsible for notifying the employee pursuant to Rule #19.1.13 of the 
Skelly decision. 

 

References: E.C. #45260 and #45261 
Adopted: June 15, 1965 
Amended: November 25, 1975; April 27, 1976; September 25, 1990 
Reviewed: April 27, 2010  
Revised: April 30, 2019 
 
 

Section 4.  Action by the Board of Trustees 
 

19.4.1 Recommendation to the Board of Trustees 
 

 Following the Skelly conference or review of the employee’s written response, if the decision of the 
Superintendent or designee is to continue or modify the proposed disciplinary action, the Superintendent 
recommends the action to the Board of Trustees. 
 

References: E.C.# 45260 and #45261 
Adopted: June 15, 1965 
Amended: November 25, 1975; April 27, 1976; September 25, 1990 
Reviewed: April 27, 2010  
Revised: April 30, 2019 
 



 

XIX - 10 

19.4.2 Notification of Skelly Decision 
 

 Following the Skelly conference, the Superintendent or designee shall notify the Director of the 
decision or recommendation relative to the proposed disciplinary action.  The Director shall then notify the 
affected employee of the decision or recommendation in writing pursuant to Rule #19.1.13.  The notification 
shall include: 
 

 A. a true copy of the Superintendent’s or designee’s written decision; 
 

 B. the nature of the discipline proposed or recommended; 
 

 C. the proposed effective date(s) of the disciplinary action; 
 

 D.  a statement in clear, ordinary and concise language as to any changes or amendments to the 
“Notice of Proposed Disciplinary Action” previously submitted; and 

 

 E. the date on which the Board of Trustees will consider the recommended disciplinary action, 
and the employee’s right to have the matter heard in public session. 

 

References: E.C.#45260 and #45261, G.C. #54957 
Adopted: June 15, 1965 
Amended: November 25, 1975; April 27, 1976; September 25, 1990 
Reviewed: April 27, 2010  
Revised: April 30, 2019 
 
19.4.3 Action by the Board of Trustees 
 
 The employee may attend the meeting of the Board of Trustees, with or without a representative, and 
may address the Board briefly in closed session before the Board renders a decision. If the employee 
exercises the right to have the matter heard in public session, the employee or representative may address 
the Board in public session. The Board may nonetheless deliberate and act on the matter in closed session.  
 

If the employee does not attend the meeting of the Board of Trustees or does not address the Board, 
the employee forfeits any right to address the Board on the matter of the disciplinary action, and the Board 
may proceed to act on the disciplinary action recommendation of the Superintendent or designee. 
 

References: E.C. #45260 and #45261, G.C. #54957 
Adopted: June 15, 1965 
Amended: November 25, 1975; April 27, 1976; September 25, 1990 
Reviewed: April 27, 2010  
Revised: April 30, 2019 
 
 

19.4.4 Board Decision 
 

 The Board of Trustees shall issue a written decision within 15 calendar days following the meeting 
during which the recommendation is made.  The Board of Trustees may approve, amend, or reject the 
proposed disciplinary action or impose such other penalty or disciplinary action as it deems appropriate. 
However, the Board of Trustees shall not impose a penalty or disciplinary action that is more severe than the 
one recommended by the Superintendent. In the event that the Board approves the proposed disciplinary 
action or imposes some other penalty or disciplinary action, the Board shall include the effective date of such 
action in its written decision.  However, the effective date shall not be earlier than the first working day 
following the date of the meeting at which the Board’s action was taken.  A copy of the Board’s decision shall 
be submitted to the Personnel Commission Office within five working days following the action of the Board of 
Trustees. The Board’s decision shall be implemented on the effective date specified by the Board. 
 

References: E.C.#45260, #45261 
Adopted: June 15, 1965 
Amended: November 25, 1975; April 27, 1976; September 25, 1990; December 17, 1996 
Reviewed: April 27, 2010  
Revised: April 30, 2019 
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Section 5.  Hearings Before the Personnel Commission 
 

19.5.1 Appeal to the Personnel Commission 
 

 Following the Board of Trustees decision to impose disciplinary action, the affected employee may 
appeal the disciplinary action to the Personnel Commission as provided in these Rules and Regulations. 
 

References: E.C. #45260, #45261, and #45305 
Adopted: June 15, 1965 
Amended: November 25, 1975; April 27, 1976; September 25, 1990 
Reviewed: April 27, 2010  
Revised: April 30, 2019 
 

19.5.2 Notification by Director 
 

 The Director shall notify the employee of the Board’s decision in writing within five working days 
following receipt of the Board’s decision.  If the decision of the Board is to impose disciplinary action, the 
Director’s notice to the employee shall be in the form of a “Notice of Disciplinary Action.” The Director’s notice 
shall be served on the employee pursuant to Rule #19.1.13. 
 

References: E.C. #45260, #45261, and #45305 
Adopted: June 15, 1965 
Amended: November 25, 1975; April 27, 1976; September 25, 1990 
Reviewed: April 27, 2010  
Revised: April 30, 2019 
 

19.5.3 Contents of “Notice of Disciplinary Action” 
 

 The “Notice of Disciplinary Action,” which is the employee‘s notification that a disciplinary action has 
been approved by the Board of Trustees, shall be served on the employee pursuant to Rule #19.1.13 and shall 
include, in ordinary and concise language: 
 

 A. the disciplinary action being imposed (suspension, demotion, dismissal, etc.); 
 

 B. the specific causes and sections of these Rules and Regulations the employee is alleged to 
have violated, and upon which the disciplinary action is based and  the specific charges 
against the employee, which may be stated by reference to the initial Notice of Proposed 
Disciplinary Action, or a copy thereof, with any changes made by the Board of Trustees; 

 

 C. the effective date(s) of the disciplinary action; 
 

 D.  employee’s right to appeal the disciplinary action by filing a written appeal in the Personnel 
Commission Office within ten working days following receipt of the “Notice of Disciplinary 
Action”; 

 

 E. a notice that the Commission may sustain, reject, or modify the imposed disciplinary action, 
but may not impose a penalty or disciplinary action which is more severe than that imposed 
by the Board of Trustees. 

 

 F. the employee’s rights to representation; 
 
 G. the employee’s right to a reasonable amount of time off with pay without disruption of normal 

services to respond to the charges and prepare their case, provided that the employee is in a 
paid status with the District at the time of appeal; 

 

 H. the employee’s right to request the Commission to subpoena witnesses or secure other 
material evidence. 

 

References: E.C. #45260 and #45261 
Adopted: June 15, 1965 
Amended: November 25 1975; April 27, 1976; September 25, 1990 
Reviewed: April 27, 2010  
Revised: April 30, 2019 
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19.5.4 Appeal Form Must Accompany Disciplinary Notice 
 

 An appeal form must accompany the “Notice of Disciplinary Action,” the signing and filing of which 
shall constitute a demand for hearing and a denial of all charges.  The appeal form must be submitted to the 
Personnel Commission Office by the deadline noted in the “Notice of Disciplinary Action.”  In filing an appeal, 
the employee must include their current mailing and residence address at which the employee can be 
contacted.  The appeal form should also contain the name of the employee’s legal counsel or representative 
(if known at the time of the appeal) and an address, telephone number, and email address where the person 
can be contacted.  In filing an appeal, the appellant/employee shall list the basis or reasons for the appeal; 
which are limited to the following: 
 

 A. That the procedures set forth in these Rules and Regulations have not been followed. 
 

 B. That the disciplinary action was taken because of the employee’s affiliations, race, color, 
national origin, age, marital status, sex, mental and/or physical disability, sexual orientation, 
ancestry, employee organization membership or non-membership and legal activities related 
thereto, medical condition, religious or political beliefs or acts, except as provided in 
Personnel Commission Rule #19.1.5. 

 

 C. That there has been an abuse of discretion on the part of the District. 
 

 D. That the action was not in accordance with the facts. 
 

 E. That the penalty imposed by the District was excessive. 
 

References: E.C. #45260, #45261, and G.C. #12926 
Adopted: June 15, 1965 
Amended: November 25, 1975; April 27, 1976; September 25, 1990 
Revised: April 27, 2010  
Revised: April 30, 2019 
 

19.5.5 Action If Appeal Is Not Filed 
 

 If the disciplined employee fails to appeal in a timely manner, the action of the Board of Trustees shall 
be final and conclusive, and no further appeal rights shall be available or allowed. 
 

References: E.C. #45260, #45261, and #45305 
Adopted: June 15, 1965 
Amended: November 25, 1975; April 27, 1976; September 25, 1990 
Reviewed: April 27, 2010  
Revised: April 30, 2019 
 

19.5.6 Appeal Hearing before Personnel Commission 
 
 If the employee timely files the appeal notice, the Director shall coordinate the scheduling of an appeal 
hearing before the Personnel Commission or its designated hearing officer.  Such hearing shall normally be 
held within 45 calendar days following receipt of the employee’s appeal notice. 
 

References: E.C.#45260 and #45261 
Adopted: June 15, 1965 
Amended: November 25, 1975; April 27, 1976; September 25, 1990 
Reviewed: April 27, 2010  
Revised: April 30, 2019 
 
 
 
 
 
 



 

XIX - 13 

19.5.7 Employee’s Notification of Hearing 
 

 The Director shall notify the District and the Personnel Commission upon the receipt of an appeal or 
the failure of a disciplined employee to submit a timely appeal.  The Director shall notify the employee in 
writing pursuant to Rule #19.1.13 of the time, date, and location of the hearing.   Such notification shall: 
 

 A. be transmitted within 15 working days following receipt of the employee’s appeal; 
 

 B. provide the employee with at least 10 working days following receipt of the notice to prepare 
for the hearing; and 

 

References: E.C. #45260 and #45261 
Adopted: June 15, 1965 
Amended: November 25, 1975; April 27, 1976; September 25, 1990 
Reviewed: April 27, 2010  
Revised: April 30, 2019 
 

19.5.8 General Conduct of Commission Appeal Hearing 
 

 An appeal hearing before the Personnel Commission or its designated hearing officer shall be 
conducted as a full evidentiary hearing.  Unless otherwise requested by the appellant/employee, the hearing 
shall be conducted in closed session.  The appellant/employee shall be heard in their own defense, have the 
right to present evidence and testimony, examine all evidence submitted by the District, hear the testimony of 
the District’s witnesses, examine and cross-examine all witnesses giving testimony.  A Commission Appeal 
Hearing shall be conducted in accordance with the provisions and procedures contained in Personnel 
Commission Rule #19.6.1 et seq. 
 

References: E.C.#45260 and #45261, G.C. #54957 
Adopted: June 15, 1965 
Amended: November 25, 1975; April 27, 1976; September 25, 1990 
Reviewed: April 27, 2010  
Revised: April 30, 2019 
 

19.5.9 Right to Representation 
 

 The appellant/employee may, at the employee’s own expense, be represented by legal counsel, union 
representative, or by such other person so designated by the appellant/employee.  Except under unusual 
circumstances with the approval of the Personnel Commission or hearing officer, each party is entitled to a 
maximum of two representatives. Whether or not the appellant/employee is represented by counsel or other 
person of their choosing, the appellant/employee shall attend the entire appeal hearing, and may be required 
to give oral testimony at the request of any party, including the Personnel Commission or its designated 
hearing officer.  If the appellant/employee fails to attend the hearing or give testimony as required, the 
employee will be deemed to have forfeited his/her appeal rights as though the employee had not filed an 
appeal notice, and the disciplinary action imposed by the Board of Trustees shall become final. 
 

References: E.C. #45260 and #45261 
Adopted: June 15, 1965 
Amended: November 25, 1975; April 27, 1976; September 25, 1990 
Reviewed: April 27, 2010  
Revised: April 30, 2019 
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Section 6.  Personnel Commission Appeal Hearing Procedures 
 

19.6.1 Commission Hearing And Decision Authority 
 

 The Personnel Commission has the authority to conduct appeal hearings relative to classified 
employee disciplinary matters.  The Commission’s decision relative to any disciplinary action is final and 
binding on all parties.  The Commission may sustain or reject any or all charges filed against an employee, or 
it may modify the proposed disciplinary action, or direct such other action as it may deem necessary to effect a 
just settlement of the appeal; provided that any such action taken shall not impose a penalty more severe than 
that imposed by the Board of Trustees. Hearings are conducted at the Westminster School District’s 
administrative office or another location within the boundaries of the District. 
 

References: E.C.#45260, #45261, #45305, #45306, and #45307 
Adopted: June 15, 1965 
Amended: November 25, 1975; April 27, 1976; September 25, 1990 
Reviewed: April 27, 2010  
Revised: April 30, 2019 
 
19.6.2 Appointment of a Hearing Officer 
 

 The Personnel Commission may appoint a hearing officer to conduct any hearing or investigation the 
Commission itself is authorized by the Education Code or these Rules and Regulations to conduct, including 
disciplinary actions.  Any person appointed by the Personnel Commission to conduct a hearing or investigation 
shall have the authority to administer oaths; subpoena and require the attendance of witnesses, the production 
of documents or papers, the taking of testimony and depositions; and receive all other evidence necessary to 
the disposition of the assigned case. 
 

 The Commission may instruct the hearing officer regarding the manner in which findings and 
recommendations are to be presented.  The Commission may accept, reject, or amend any findings or 
recommendations of the hearing officer.  However, any rejection or amendment of findings or 
recommendations shall be based either on a review of the transcript of the hearing or investigation, or upon 
the results of such supplementary hearings or investigations as the Commission may order or conduct. 
 

References: E.C.#45260, #45261, and #45312 
Adopted: June 15, 1965 
Amended: November 25, 1975; April 27, 1976; September 25, 1990 
Reviewed: April 27, 2010  
Revised: April 30, 2019 
 

19.6.3 Hearings to Be Recorded 
 

 All hearings conducted under the authority of this section of the Rules and Regulations shall be 
electronically or otherwise recorded in such a manner that a verbatim transcript can be produced, if necessary. 
 

References: E.C. #45260 and #45261 
Adopted: June 15, 1965 
Amended: November 25, 1975; April 27, 1976; September 25, 1990 
Reviewed: April 27, 2010  
Revised: April 30, 2019 
 

19.6.4 Hearings Conducted to Secure Truth 
 

 Hearings shall be conducted in a manner which is most conducive to securing the truth in the matter 
under investigation, and neither the Personnel Commission nor its appointed hearing officer shall be bound by 
technical rules of evidence in its quest for the truth.  Decisions made by the Personnel Commission shall not 
be invalidated by any informality in any of the proceedings. 
 

References: E.C. #45260 and #45261 
Adopted: June 15, 1965 
Amended: November 25, 1975; April 27, 1976; September 25, 1990 
Reviewed: April 27, 2010  
Revised: April 30, 2019 
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19.6.5 Oral Evidence to be Given Under Oath 
 

 Oral evidence and/or testimony shall be given and taken only on oath or affirmation. 
 

References: E.C. #45260 and #45261 
Adopted: June 15, 1965 
Amended: November 25, 1975; April 27, 1976; September 25, 1990 
Reviewed: April 27, 2010  
Revised: April 30, 2019 
 

19.6.6 Right to Examine Witnesses and Evidence 
 

 Each party (appellant and District) shall have the following rights as it relates to the examination of 
witnesses and evidence: 
 

 A. to call and examine witnesses; 
 

 B. to introduce exhibits; 
 

 C. to cross-examine opposing witnesses on any matter relevant to the issues even though that 
matter was not covered in the direct examination(s); 

 

 D. to attempt to impeach any witness regardless of which party first called the witness to testify; 
and 

 

 E. to rebut all evidence presented by the opposing party. 
 

References: E.C. #45260 and #45261 
Adopted: June 15, 1965 
Amended: November 25, 1975; April 27, 1976; September 25, 1990 
Reviewed: April 27, 2010  
Revised: April 30, 2019 
 

19.6.6 Witnesses and Evidence 
 

 Each party (appellant and District) shall have the following rights as it relates to the examination of 
witnesses and evidence: 
 

19.6.7 Appellant May Be Called to Testify 
 

 If the appellant does not elect to testify on their own behalf, the appellant may still be called to testify 
by the District, and cross-examined as though they had testified on their own behalf.  The appellant may also 
be called to testify and be questioned by the Personnel Commission or hearing officer. 
 

References: E.C. #45260, #45261, and Evidence Code #772 
Adopted: June 15, 1965 
Amended: November 25, 1975; April 27, 1976; September 25, 1990 
Reviewed: April 27, 2010  
Revised: April 30, 2019 
 

 
19.6.8 Admission of Evidence 
 

 An appeal hearing need not be conducted in accordance with the technical rules of evidence as they 
relate to the admission of evidence and the examination of witnesses.  Any relevant evidence shall be 
admitted if it is the sort of evidence upon which responsible persons are accustomed to rely in the conduct of 
serious business; regardless of the existence of any common law or statutory rule which might cause the 
evidence to be objected to or ruled out if presented in a criminal or civil procedure before a court of law. 
Hearsay evidence may be introduced; however, no charge may be upheld solely on the basis of hearsay 
evidence 
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 The rules of privilege shall be effective to the extent they apply.  Irrelevant or unduly repetitious 
evidence shall be excluded. 
 

References: E.C. #45260 and #45261 
Adopted: June 15, 1965 
Amended: November 25, 1975; April 27, 1976; September 25, 1990 
Reviewed: April 27, 2010  
Revised: April 30, 2019 
 

19.6.9 Granting of Continuance(s) 
 

 Before or during a hearing, the Personnel Commission or its hearing officer may grant a continuance 
or continuances for good cause shown, after considering the positions of both parties on the matter of the 
proposed continuance. 
 

References: E.C. #45260 and #45261 
Adopted: June 15, 1965 
Amended: November 25, 1975; April 27, 1976; September 25, 1990 
Reviewed: April 27, 2010  
Revised: April 30, 2019 
 

19.6.10 Ruling on Objections 
 

 The Personnel Commission (on its own or through its legal counsel) or its appointed hearing officer 
shall rule on all objections raised by either party (appellant or District). 
 

References: E.C. #45260 and #45261 
Adopted: June 15, 1965 
Amended: November 25, 1975; April 27, 1976; September 25, 1990 

Reviewed: April 27, 2010  
Revised: April 30, 2019 
 

19.6.11 Findings to Be Based on Preponderance of Evidence 
 

 The Personnel Commission or its appointed hearing officer shall determine the relevancy, weight, and 
credibility of the evidence and testimony presented.  The findings of the Commission or hearing officer shall be 
based upon the preponderance of evidence. 
 

References: E.C. #45260 and #45261 
Adopted: June 15, 1965 
Amended: November 25, 1975; April 27, 1976; September 25, 1990 
Reviewed: April 27, 2010  
Revised: April 30, 2019 
 

19.6.12 Order of Presentation of Evidence 
 

 Each side will be permitted an opening statement (with the District’s representative presenting first) 
and closing arguments (with the appellant or their representative presenting last).  The District shall present its 
case first, presenting its witnesses and evidence in an effort to support the charges and disciplinary action.  
The appellant or representative shall then present witnesses and evidence in defense of the appellant. 
 

References: E.C. #45260 and #45261 
Adopted: June 15, 1965 
Amended: November 25, 1975; April 27, 1976; September 25, 1990 
Reviewed: April 27, 2010  
Revised: April 30, 2019 
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19.6.13 Examination/Cross-Examination of Witnesses 
 

 Each side (appellant and District) will be allowed to examine and thoroughly cross-examine witnesses. 
 

 Except for the Director, appellant, District representative, and their counsel or designated 
representatives, the Commission or its hearing officer may, at its discretion, exclude spectators and witnesses 
not under examination. 
 

References: E.C. #45260 and #45261 
Adopted: June 15, 1965 
Amended: November 25, 1975; April 27, 1976; September 25, 19990 
Reviewed: April 27, 2010  
Revised: April 30, 2019 
 

19.6.14 Subpoena of Witnesses/Documented Evidence 
 

 The Personnel Commission may, and shall, if requested by either party (appellant or District), 
subpoena witnesses and/or require the production of records, documents, and/or other material evidence.  
The Director, as Secretary to the Personnel Commission, shall issue the subpoenas on behalf of the 
Commission or its hearing officer, and shall deliver the subpoenas to the requesting party for service. 
 

 Requests for subpoenas must be filed with the Personnel Commission Office at least three working 
days prior to the date of the hearing. 
 

References: E.C. #45260 and #45261 
Adopted: June 15, 1965 
Amended: November 25, 1975; April 27, 1976; September 25, 1990 
Reviewed: April 27, 2010  
Revised: April 30, 2019 
 

19.6.15 Lists of Hearing Witnesses 
 

 Each party (appellant and District) shall submit a list of witnesses it intends to call at least 24 hours 
prior to the time of the hearing to allow the Personnel Commission to secure released time for the 
employee/witnesses. 
 

References: E.C.#45260 and #45261 
Adopted: June 15, 1965 
Amended: November 25, 1975; April 27, 1976; September 25, 1990 
Reviewed: April 27, 2010  
Revised: April 30, 2019 
 

19.6.16 Use of Sworn Affidavits 
 

 As a general rule, it shall be the policy of the Personnel Commission that testimony shall be given 
orally under oath or affirmation at the time of the hearing.  If, however, in the opinion of the Personnel 
Commission or its hearing officer, there is a good and sufficient reason for doing so, written testimony may be 
accepted if it meets the following conditions: 
 

 A. The written testimony submitted is in the form of a sworn affidavit.  The affidavit shall be 
limited to a statement of facts bearing on the case, and within the knowledge of the witness.  
Except for information provided by a witness recognized as a qualified expert, the sworn 
testimony shall not contain any conclusions or express any opinion(s), but shall be limited to 
facts or factual situations known to the witness; 

 

 B. Copies of all such affidavits must be filed in the Personnel Commission Office or with the 
hearing officer at least three working days prior to the date of the hearing.  The other party to 
the hearing shall promptly be notified of the filing of any such affidavits and shall be afforded 
the opportunity to review them at least 24 hours prior to the hearing; and 
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 C. The other party has the opportunity to express objections to the admission of the affidavit(s) 
into evidence.  The Personnel Commission or hearing officer shall consider the positions and 
arguments of the parties and all of the circumstances, and make a determination regarding 
the admission of the affidavit(s), which shall be final. If necessary, a continuance may be 
granted for this purpose. 

 

 The Personnel Commission or its designated hearing officer may reject any affidavit submitted that 
does not comply with the above-noted conditions. 

 

 Testimony given by sworn affidavit shall be afforded the weight and credibility deemed appropriate 
under the circumstances by the Personnel Commission or hearing officer. 

 

References: E.C. #45260 and #45261 
Adopted: June 15, 1965 
Amended: November 25, 1975; April 27, 1976; September 25, 1990 
Reviewed: April 27, 2010  
Revised: April 30, 2019 
 

19.6.17 Deliberations and Findings of a Hearing Officer 
 

 Whether or not a hearing is held in closed session, a hearing officer designated by the Personnel 
Commission shall conduct deliberations on the evidence presented, and shall make determinations, findings 
of fact, and recommendations to the Personnel Commission, in closed session. 
 

 The hearing officer shall submit their written recommendations and findings of fact to the Director 
within 20 working days following the conclusion of the hearing. This deadline may be extended by stipulation of 
the parties in exceptional cases. 
 

 Upon receipt of the hearing officer’s written recommendations and findings of fact, the Director shall 
contact the Personnel Commission Chairperson to schedule a meeting of the Commission to consider the 
findings and recommendations of the hearing officer. 
 

References: E.C. #45260 and #45261 
Adopted: June 15, 1965 
Amended: November 25, 1975; April 27, 1976; September 25, 1990 
Reviewed: April 27, 2010  
Revised: April 30, 2019 
 
19.6.18 Personnel Commission Deliberations 
 

 Whether or not a hearing is held in closed session, the Personnel Commission shall conduct its 
deliberations on the evidence presented or the findings and recommendations of the hearing officer (if one 
was appointed or designated) in closed session.  No persons, other than the members of the Personnel 
Commission, its legal counsel, and the Director, shall be permitted to participate in the Commission’s 
deliberations.  If the Director is the initiator of the disciplinary action, serves as a witness in the hearing 
process, or acts on behalf of the District in the presentation of the case at any level of the appeal process, the 
Director shall also be excluded from participation in the Commission’s deliberations. The Director may 
nonetheless be called upon to answer procedural questions posed by the Personnel Commission 
 

References: E.C. #45260, #45261, #45266, and #45305 
Adopted: June 15, 1965 
Amended: November 25, 1975; April 27, 1976; September 25, 1990 
Reviewed: April 27, 2010  
Revised: April 30, 2019 
 

19.6.19 Decision of the Personnel Commission 
 

 19.6.19.1 Commission Serving as Hearing Officer 
 

  When the Personnel Commission serves as the hearing body, the Commission shall render 
its decision and findings of fact as soon after the conclusion of the hearing as possible, but 
not later than 20 working days following the conclusion of the hearing.  This deadline may, in 
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exceptional cases, be extended by stipulation of the parties or on the Commission’s own 
motion. The decision of the Commission shall be in writing and shall specify which charges 
against the employee, if any, are to be sustained and the reasons therefor. 

 
 19.6.19.2 Considering Hearing Officer Recommendations 
 

  Following consideration of a hearing officer’s findings and recommendations, the Personnel 
Commission may elect to conduct additional hearings, conduct a review of the hearing 
proceedings, or to take action based on the findings and recommendations of the hearing 
officer. The Personnel Commission’s decision may be to accept, reject, or modify the hearing 
officer’s recommendations.  However, rejection or amendment of such recommendations 
must be based on review of the transcript of the hearing or on any supplemental hearing or 
investigation the Personnel Commission may order. 

 

  The Personnel Commission shall render its decision and findings as soon as possible after 
the conclusion of any additional hearings, hearing review proceedings, or meeting to take 
action on the hearing officer’s findings and recommendations, but not later than ten working 
days following the conclusion of such hearings, review, or meeting. 

 

 19.6.19.3 Communication of Commission’s Decision(s) 
 

  The decision(s) of the Personnel Commission shall be in writing, served on the 
appellant/employee pursuant to Rule #19.1.13, and presented as follows: 

 

 A. The Commission’s written decisions shall contain findings of fact, a determination of the 
issue presented, and the penalty to be imposed (if any).  The findings may be stated in the 
language of the pleadings and the hearing officer’s findings and recommendations, or 
included by reference thereto. 

 

 B. If the disciplinary action is not sustained, the Commission’s order shall set forth the effective 
date that the appellant/employee is to be restored or reinstated to his/her former position 
and/or status; such date to be set forth at any time on or after the date that the disciplinary 
action is/was scheduled to be imposed. 

 

References: E.C. #45260, #45261, #45312 
Adopted: June 15, 1965 
Amended: November 25, 1975; April 27, 1976; September 25, 1990 
Reviewed: April 27, 2010  
Revised: April 30, 2019 
 

19.6.20 Commission Action/Decision 
 

 The Personnel Commission may sustain or reject any or all of the charges filed against the 
appellant/employee.  The Commission may sustain, modify, or reject the disciplinary action proposed or 
invoked against the appellant/employee.  The Commission shall not impose a disciplinary action or penalty 
against the appellant/employee that is more severe than that invoked by the Board of Trustees. 
 

References: E.C. #45260, #45261, and #45307 
Adopted: June 15, 1965 
Amended: November 25, 1975; April 27, 1976; September 25, 1990 
Revised: April 27, 2010  
Revised: April 30, 2019 
 

19.6.21 Other Considerations Necessary to Achieve Just Settlement 
 

 If the Commission’s decision is to reject any or all charges, or to reject or amend the disciplinary 
action invoked against the appellant/employee, the Commission shall consider other factors as it deems 
necessary to a just resolution, including, but not be limited to: 
 

 A. Reinstatement and back pay to the appellant/employee. 
 

 B. Granting seniority credit for any or all time lost while on suspension or dismissal pending 
restoration or reinstatement. 
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 C. The expunction or removal from the employee’s file the charges that are not sustained by the 
Commission. 

 

References: E.C. #45260, #45261, and #45307 
Adopted: June 15, 1965 
Amended: November 25, 1975; April 27, 1976, September 25, 1990 
Reviewed: April 27, 2010  
Revised: April 30, 2019 
 

19.6.22 Compliance with Commission’s Decision 
 

 The parties to a disciplinary action appeal (the appellant/employee and the District) shall comply with 
the provisions and requirements specified in the Commission’s decision(s).  Failure of either party to comply in 
a timely manner could result in legal action to enforce such compliance. 
 

References: E.C. #45260, #45261, and #45307 
Adopted: June 15, 1965 
Amended: November 25, 1975; April 27, 1976; September 25, 1990 
Reviewed: April 27, 2010; April 30, 2019 
 

19.6.23 Obtaining Copies of a Hearing Transcript 
 

 The appellant/employee or their designated representative and/or the District or its designated 
representative may obtain copies of a hearing transcript provided that: 
 

 A. The cost of the transcript and copies, if requested, shall be borne by the party making the 
request. However, if both parties (appellant and District) request a transcript, the cost of such 
shall be shared equally. 

 

 B. The request shall be in writing and a monetary deposit made in an amount specified by the 
Director; which shall be sufficient to cover the estimated costs of transcribing the hearing 
record.  Such deposit shall be provided prior to the transcription of the hearing record. 

 

 C. The final cost of the transcript shall be limited to the actual cost of preparing the transcript 
plus the cost of making copies; copying costs to be determined by the Director. 

 

 D. The copy or copies of the hearing transcript shall be provided to the requesting party upon 
remittance of the full cost for the preparation thereof.  If the deposit submitted is greater than 
the final cost, the difference shall be refunded. 

 

References: E.C. #45260 and #45261 
Adopted: June 15, 1965 
Amended: November 25, 1975; April 27, 1976; September 25, 1990 
Reviewed: April 27, 2010  
Revised: April 30, 2019 
 

19.6.24 Disqualification of Hearing Officer or Commissioner 
 

 A hearing officer or member of the Personnel Commission shall voluntarily disqualify themselves and 
withdraw from any appeal in which they will be unable to render a fair and impartial decision. 
 

 Either party to a disciplinary hearing (appellant or District) may request the disqualification or removal 
of a hearing officer or a member of the Personnel Commission by filing an affidavit, prior to the taking of any 
evidence at a hearing, which fully states the grounds upon which it is claimed that a fair and impartial hearing 
cannot be accorded by the specific individual. 
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If the Personnel Commission determines there are sufficient grounds for the disqualification or 
removal, it may elect to disqualify or remove the hearing officer or Personnel Commission member.  Where 
the disqualification or removal request concerns a Personnel Commission member, the 
disqualification/removal decision shall be determined by the remaining members of the Commission.  
However, no Commission member shall voluntarily withdraw or be disqualified if their disqualification would 
prevent the existence of a quorum qualified to act on that specific appeal. 
 

References: E.C. #45260 and #45261 
Adopted: June 15, 1965 
Amended: November 25, 1975; April 27, 1976; September 25, 1990 
Reviewed: April 27, 2010  
Revised: April 30, 2019 
 

19.6.25 Legal Counsel for the Personnel Commission 
 

 The Personnel Commission may appoint legal counsel as part of its investigatory and appeal hearing 
duties.  To avoid a conflict of interest or appearance of such conflict, the legal counsel selected shall not be 
the same counsel that represents the interests of the District or its Board of Trustees.  All reasonable costs 
associated with the use of such legal counsel by the Personnel Commission in hearings and investigatory 
duties shall constitute a legal charge against the District’s general fund; whether or not the money or costs for 
legal services appear in the Commission’s budget. 
 

References: E.C. #45260, #45261, and #45313 
Adopted: June 15, 1965 
Amended: November 25, 1975; April 27, 1976; September 25, 1990 
Reviewed: April 27, 2010  
Revised: April 30, 2019 
 


