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AGENDA #14 
0BREGULAR BOARD MEETING 

Wednesday, April 18, 2018 
5:00 p.m. – Study Sessions 
Closed Session to Follow 

7:00 PM - Regular Board Meeting 
 
 
 

 
 

*NOTE:  In accordance with requirements of the Americans with Disabilities Act and related federal regulations, individuals who 
require special accommodation, including but not limited to an American Sign Language interpreter, accessible seating or documentation 
in accessible formats, should contact the Superintendent’s office at least two days before the meeting date.

 
Persons wishing to address the Board of Trustees on any agenda item may do so by completing a “Speaker Request Form” and 
submitting the form to the Asst. Supt. of Human Resources.  The Speaker should indicate on the card whether they wish to speak 
during Public Comment or when a specific agenda item is considered.    
 

Note:  No new items will be considered after 10:00 p.m. in accordance with 
Board Bylaws, BB 9323 – Meeting Conduct 

 
HUwww.oxnardsd.orgUH       OPIE TV – Charter Spectrum Channel 20 & 
         Frontier Communications - Channel 37 

UBOARD OF TRUSTEES 
Mrs. Debra M. Cordes, President 

Mr. Ernest “Mo” Morrison, Clerk 
Mr. Denis O’Leary, Member 

Mrs. Veronica Robles-Solis, Member 
Ms. Monica Madrigal Lopez, Member 

 
 

UADMINISTRATION 
Dr. Cesar Morales 

District Superintendent 
Mrs. Janet C. Penanhoat 
Assistant Superintendent, 

Business & Fiscal Services 
Dr. Jesus Vaca 

Assistant Superintendent, 
Human Resources & Support Services 

Ms. Robin I. Freeman 
Assistant Superintendent,  

Educational Services 
 

http://www.oxnardsd.org/


II 
 

 
Preliminary  April 18, 2018 

Section A 
PRELIMINARY 

 
 
A.1 Call to Order and Roll Call 5:00 PM 
The President of the Board will call the meeting to order.  A roll call of the Board 
will be conducted. 

 

ROLL CALL VOTE: 
Madrigal Lopez ___,   Robles-Solis ___,   O’Leary ___,   Morrison ___,   Cordes ___  

 
A.2 Pledge of Allegiance to the Flag  
Dr. Marlene Breitenbach, Principal at Marshall School of Visual & Performing Arts, 
will introduce Bohdan Luttrull, 5th grader in Ms. Lucinda Harrel’s class, who will 
lead the audience in the Pledge of Allegiance.  

 

 
A.3 District’s Vision and Mission Statements  
The District’s Vision and Mission Statements will be read in English by Julian 
Pachon, 5th grader in Ms. Sandy Sloan’s class; then read in Spanish by Melanie 
Guerrero, 5th grader in Ms. Sandy Sloan’s class. 

 

 
A.4 Presentation by Marshall School of Visual & Performing Arts 
Dr. Marlene Breitenbach will provide a short presentation to the Board regarding 
Marshall School of Visual & Performing Arts.  Following the presentation President 
Cordes will present a token of appreciation to the students that participated in the 
Board Meeting. 

 

 
A.5 Adoption of Agenda (Superintendent) 
 Moved: 

Seconded: 
Vote: 

ROLL CALL VOTE: 
Madrigal Lopez ___,   Robles-Solis ___,   O’Leary ___,   Morrison ___,   Cordes ___ 

 
 
A.6 Study Session – Student Achievement Presentation (Freeman/Curtis) 
The Board of Trustees will receive a presentation on the STAR360 Student 
Achievement Data. 

 

 
 
A.7 Closed Session – Public Participation/Comment (Limit three minutes per person per topic) 
Persons wishing to address the Board of Trustees on any agenda item identified in 
the Closed Session agenda may do so by completing a “Speaker Request Form” and 
submitting the form to the Assistant Superintendent of Human Resources and 
Support Services.  Public Comment shall be limited to fifteen (15) minutes per 
subject with a maximum of three (3) minutes per speaker.  

 

 

 

The Board will now convene in closed session to consider the items listed under Closed Session. 
 
 
 
 
 
 

Note:  No new items will be considered after 10:00 p.m. in accordance with 
Board Bylaws, BB 9323 – Meeting Conduct 
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Preliminary  April 18, 2018 

Section A 
PRELIMINARY 

(continued) 
 

A.8 Closed Session  
1.  Pursuant to Section 54956.9 of Government Code: 
   Conference with Legal Counsel – Anticipated Litigation: 1 case 
   Conference with Legal Counsel – Existing Litigations:  
    Office of Administrative Services Case No.: 2017120168 
    J.R. et. v. Oxnard School District et al. Central District No. CV-

04304-JAK-FFM 
 

2.  REMOVAL/SUSPENSION/EXPULSION OF A STUDENT (Education 
Code 48912; 20 U.S.C. Section 1232g)  

 

   Case No. 17-12 (Action Item) 
 Case No. 17-14 (Action Item) 

 

 

3.  Pursuant to Section 48916 of the Education Code the Board will consider 
student matters including: 

  Consider the Request to Readmit Expelled Student(s): 
 Case No. 15-14 (Action Item) 

 

4. Pursuant to Sections 54957.6 and 3549.1 of the Government Code:   
  Conference with Labor Negotiator:  
  Agency Negotiators:  OSD Assistant Superintendent, Human Resources 

& Support Services, and Garcia Hernández & Sawhney, LLP 
 

  Association(s):  OEA, OSSA, CSEA; 
and All Unrepresented Personnel – Administrators, Classified 
Management, Confidential 

 
 

 

5. Pursuant to Section 54956.8 of the Government Code:  
   Conference with Real Property Negotiators (for acquisition of new school site): 
 Property: Parcel located Teal Club Road, North of Teal Club Road, South of  

Doris Avenue 
 Agency 

Negotiators: 
 
Superintendent/Assistant Superintendent, Business & Fiscal Services/ 
Garcia Hernandez & Sawhney, LLP/ Caldwell Flores Winters Inc. 

 Negotiating 
Parties: 

 
Dennis Hardgrave on behalf of the property owners 

 Under 
Negotiations: 

 
Instruction to agency negotiator on price and terms. 

 

6.  Pursuant to Section 54957 of the Government Code and Section 44943 of 
the Education Code the Board will consider personnel matters, including: 

 

  Public Employee(s) Discipline/Dismissal/Release  
 

A.9 Reconvene to Open Session 7:00 PM 
  

 
A.10 Report Out of Closed Session  
The Board will report on any action taken in closed session or take action 
on any item considered in closed session, including expulsion of students: 

 

 
Note:  No new items will be considered after 10:00 p.m. in accordance with 

Board Bylaws, BB 9323 – Meeting Conduct 
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Preliminary  April 18, 2018 

Section A 
PRELIMINARY 

(continued) 
 

 
A.10 Report Out of Closed Session  
REMOVAL/SUSPENSION/EXPULSION OF STUDENTS                     
(Education Code 48912; 20 U.S.C. Section 1232g)                              
Case No. 17-12 (Action Item) 
Motion: ____________, Second: _____________ 
 
Roll Call Vote: 
Madrigal Lopez __,  Robles-Solis __,  O’Leary __  Morrison __,  Cordes ___ 
 
Case No. 17-14 (Action Item) 
Motion: ____________, Second: _____________ 
 
Roll Call Vote: 
Madrigal Lopez __,  Robles-Solis __,  O’Leary __  Morrison __,  Cordes ___ 
 

 
Pursuant to Section 48916 of the Education Code the Board will consider student matters including: 
 
Consider the Request to Readmit Expelled Student(s): 
Case No. 15-14 (Action Item) 
Motion: ____________, Second: ________________ 
 
Roll Call Vote: 
Madrigal Lopez __,  Robles-Solis __,  O’Leary __  Morrison __,  Cordes ___ 
 
 
 

A.11 Measure D Bond Oversight Committee Annual Report (Penanhoat) 
The Assistant Superintendent, Business & Fiscal Services, will introduce Mr. Pedro 
Chavez, Measure D Bond Oversight Committee Chair, who will present the Bond 
Oversight Committee’s first annual report to the Board of Trustees per Proposition 
39 requirements.  
 

 

 
 
 
A.12 Recognition by California Association for Bilingual Education, 2018 Seal of 
 Excellence Award – Juan Soria School (Morales) 
The Board of Trustees will recognize Juan Soria School for receiving the California 
Association for Bilingual Education 2018 Seal of Excellence Award. 
 

 

 

 
 
 
 
 
 

Note:  No new items will be considered after 10:00 p.m. in accordance with 
Board Bylaws, BB 9323 – Meeting Conduct 
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Hearings   April 18, 2018 

2 

 Section B 
PUBLIC COMMENT/HEARINGS 

 
 
 
B.1 Public Comment (3 minutes per speaker) 

Members of the public may address the Board on any matter within the Board’s jurisdiction at 
this time or at the time that a specific agenda item is being considered.  Comments should be 
limited to three (3) minutes.  Please know this meeting is being video-recorded and televised.  
The Board particularly invites comments from parents of students in the District. 

 
 
 
B.1 Comentarios del Público (3 minutos para cada ponente) 

Los miembros del público podrán dirigirse a la Mesa Directiva sobre cualquier asunto que 
corresponda a la jurisdicción de la Mesa Directiva en este periodo o cuando este punto figure en 
el orden del día y sea analizado. Los comentarios deben limitarse a tres (3) minutos. Tenga 
presente que esta reunión está siendo grabada y televisada. La Mesa Directiva invita en 
particular a los padres y alumnos del distrito a que presenten sus comentarios.   

 
 
 
B.2 Public Hearing – Rejection of Bids for RFQ/RFP #17-05 Phase 2 LED Lighting Retrofit 

(Penanhoat/Fateh) 
It is the recommendation of the Assistant Superintendent, Business & Fiscal 
Services, and the Director of Facilities, that the Board of Trustees reject all bids 
submitted for RFQ/RFP #17-05 for Phase 2 LED Lighting Retrofit services. 

Public Comment: 
Presentation: 

Moved: 
Seconded: 

Board Discussion: 
Vote: 

Roll Call Vote: 
Madrigal Lopez ____, Robles-Solis ____, O’Leary _____, Morrison_____, Cordes _____ 

  
 
 
B.3 Public Hearing - Adoption of Resolution #17-33 and Approval of Agreement #17-294 with 

EMCOR Services Mesa Energy Systems Inc. for HVAC Design Build Services – Prop 39 
Phase 2 (Penanhoat/Fateh) 

It is the recommendation of the Assistant Superintendent, Business & Fiscal 
Services, and the Director of Facilities, that the Board of Trustees adopt 
Resolution #17-33 and approve Agreement #17-294 with EMCOR Services 
Mesa Energy Systems Inc. to provide HVAC Design-Build Services at four 
(4) school sites in the amount not to exceed $1,160,000.00, to be paid with 
Prop 39 Funds. 

Public Comment: 
Presentation: 

Moved: 
Seconded: 

Board Discussion: 
Vote: 

 
Roll Call Vote: 
Madrigal Lopez ____, Robles-Solis ____, O’Leary ____, Morrison ____, Cordes _____ 
 
 
 
 
 
 
 
 

Note: No new items will be considered after 10:00 p.m. in accordance with 
Board Bylaws, BB 9323 – Meeting Conduct 
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Hearings   April 18, 2018 

Section B 
PUBLIC COMMENT/HEARINGS 

(continued) 
 
 
 
B.4 Adoption of Resolution # 17-36 Approving a School Facilities Needs Analysis, Adopting 
 Alternative School Facilities Fees in Compliance with Government Code Sections 

65995.5, 65995.6, & 65995.7 and Section 17620 of the Education Code and Making 
Related Findings and Determinations (Penanhoat) 

The Oxnard School District has met these requirements as follows: 
1) The District retains eligibility for new construction with the State Allocation Board for 
the School Facilities Program. 2) The portion of the District’s teaching stations that are 
portable classrooms exceeds the required 20% threshold. 3) The District has an 
indebtedness level in excess of the 15% requirement. 4) Resolution #17-36 adopting 
alternative developer fees (Level II) on new residential construction is based on the latest 
School Facilities Needs Analysis that has been developed pursuant to Government Code 
Section 65995.5, 65995.6, & 65995.7 and Section 17620 of the Education Code. 
 
New residential development projects will be assessed a fee of $4.06 per square foot of 
assessable space for new residential construction. For the period of one year after the 
adoption of this Resolution, the Level II fee will supersede any Level I residential 
developer fees that may have been adopted. This Resolution does not affect the Level I 
commercial fees. 
 
It is the recommendation of the Assistant Superintendent, Business & Fiscal Services, 
that the Board of Trustees approve Resolution #17-36 adopting alternative developer fees 
levied on residential development projects pursuant to Government Code Section 
65995.5, 65995.6, & 65995.7 and Section 17620 of the Education Code. 

Public Comment: 
Presentation: 

Moved: 
Seconded: 

Board Discussion: 
Vote: 

Roll Call Vote: 
Madrigal Lopez ____, Robles-Solis ____, O’Leary _____, Morrison_____, Cordes _____ 
 
 
 
B.5 Adoption of Resolution # 17-37 of the Board of Trustees of the Oxnard School District to 

Increase Statutory School Fees Imposed on New Residential and Commercial/Industrial 
Development Projects Pursuant to Education Code Section 17620 (Penanhoat) 

It is the recommendation of the Assistant Superintendent, Business & Fiscal 
Services, that the Board of Trustees adopt Resolution No. 17-37, increasing the 
statutory school fees imposed on new residential and commercial/industrial 
development projects pursuant to Education Code Section 17620, in order for the 
District's Level 1 Fees to become effective on June 18, 2018, 60 days after the 
adoption date at the public hearing. 

Public Comment: 
Presentation: 

Moved: 
Seconded: 

Board Discussion: 
Vote: 

Roll Call Vote: 
Madrigal Lopez ____, Robles-Solis ____, O’Leary ____, Morrison_____, Cordes _____ 
 
 
 
 
 
 
 
 
 
 
 

Note: No new items will be considered after 10:00 p.m. in accordance with 
Board Bylaws, BB 9323 – Meeting Conduct 
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3B 

Section C 
CONSENT AGENDA 

 
 

(All Matters Specified as Consent Agenda are considered by the Board to 
be routine and will be acted upon in one motion.  There will be no 
discussion of these items prior to the time the Board votes on the motion 
unless members of the Board request specific items be discussed and/or 
removed from the Consent Agenda.) 

Notes: 
Moved: 

Seconded: 

 

ROLL CALL VOTE: 
\Madrigal Lopez ___,   Robles-Solis ___,   O’Leary ___,   Morrison ___,   Cordes ___ 
 

C.1 Acceptance of Gifts 
It is recommended that the Board accept the following gifts: Dept/School 
 From Oxnard Educators Association, a donation of $1,200.00 to purchase new 

books for each school library in the Oxnard School District in honor of Read 
Across America 2018. 

 From Farmers Insurance, a donation of $100.00 to Juan Lagunas Soria School 
purchase supplies. 

 From MJP Technologies Inc., a donation of $500.00 to Juan Lagunas Soria 
School to support the school. 

Lefkovits 
 
 

Fox 
 

Fox 

 

C.2 Agreements 
It is recommended that the Board approve the following agreements: Dept/School 

 

Enrichment:  
 #17-286 with Oxnard College, for use of facilities for Lemonwood School’s 8th 

Grade Promotion Ceremony, on June 11, 2018; amount not to exceed $255.00, to 
be paid out of the General Fund.  

Freeman/ 
Wennes 

 #17-292 with Oxnard Performing Arts & Convention Center, for use of facilities 
for Haydock Academy of Arts & Sciences Spring Showcase, on June 7, 2018; 
amount not to exceed $3,748.00, to be paid with School Site Funds. 

Freeman/ 
Brisbine 

 #17-298 with All for KIDZ, Inc., to provide a school-wide character education 
program that centers around 45-minute assembly called The NED Show for 
students at Ritchen School, on April 30, 2018; no fiscal impact. 

Freeman/ 
Santamaria 

 #18-02 with Oxnard Performing Arts Center, for use of facilities for the 2018 SIP 
Day Orientation that will be held at the PAC, on August 14, 2018; amount not to 
exceed $3,008.00, to be paid out of the General Fund. 

Morales 

Facilities:  
 Agreement of Field Contract #FC-P18-04177 with Criterion Environmental Inc., 

to provide Environmental Testing Services for HVAC Upgrade Projects at five 
(5) school sites pursuant to the Uniform Public Construction Cost Accounting 
Act; amount not to exceed $7,440.00, to be paid with Deferred Maintenance 
funds. 

Penanhoat/ 
Fateh 

Special Education:  
 #17-283 with Staff Rehab, to provide supplemental staffing including Speech 

Language Therapist, Occupational Therapist and Psychologist, to the Oxnard 
School District from April 19, 2018 through July 20, 2018, on an “as needed” 
basis; amount not to exceed $40,000.00, to be paid with Special Education funds. 

Freeman/ 
Sugden 

 
 
 
 
 

Note:  No new items will be considered after 10:00 p.m. in accordance with  
Board Bylaws, BB 9323 – Meeting Conduct 
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Consent Agenda  April 18, 2018 

Section C 
CONSENT AGENDA 

(continued) 
C.2 Agreements (continued) 
It is recommended that the Board approve the following agreements: Dept/School 
Special Education:  
 #17-284 with Autism Learning Partners LLC, to work with the Special Education 

Services Department to provide 1:1 Behavior Support Services to students, 
parents, and staff during the 2017-2018 academic year; amount not to exceed 
$10,000.00, to be paid with Special Education funds. 

Freeman/ 
Sugden 

 #17-285 with Actum Clinical & Behavioral Services, to work with the Special 
Education Services Department as an Independent Educational Evaluator to 
provide ecological behavior assessments including document review, school and 
home visits, and interviews with relevant school staff and family; amount not to 
exceed $30,000.00, to be paid with Special Education funds. 

Freeman/ 
Sugden 

 #17-300 with Two Trees Physical Therapy, to provide vision therapy services and 
complete vision assessments as an Independent Education Evaluator for the 
Special Education Services Department during the 2017-2018 academic year; 
amount not to exceed $10,000.00; to be paid with Special Education funds. 

Freeman/ 
Sugden 

Support Services:  
 #17-293 with CFW Advisory Services, LLC – Financial Advisory Services, to 

provide financial consulting and advisory services in connection with the 
issuance of General Obligation Bonds and other financial transactions (TRANS, 
COPs and other related financial transactions). As a result, the extension of the 
Contract does not impact the District’s General Fund. 

Morales/ 
CFW 

 #17-299 with Clinicas Del Camino Real Inc., to provide dental preventative 
services to students in grades TK-8.  Oxnard School District may refer students 
and their families to Clinicas Del Camino Real Inc. for services including, but not 
limited to, dental care, from April 19, 2018 through June 30, 2019; no fiscal 
impact. 

Freeman/ 
Ridge 

 #18-01 with Durham School Services for Pupil Transportation Services, from 
July 1, 2018 through June 30, 2023; amount not to exceed $18,214,141.00, to be 
paid out of the General Fund.. 

Penanhoat/ 
Briscoe 

 
C.3 Ratification of Agreements  
It is recommended that the Board ratify the following agreements: Dept/School 
Facilities:  
 Amendment No. 003 to Agreement #15-89 with CSDA Design Group to provide 

additional architectural and engineering services to complete the design for the 
Marshall New School Project; amount not to exceed $16,010.44, to be paid out of 
Master Construct & Implementation Funds. 

Penanhoat/ 
Fateh/ 
CFW 

Personnel:  
 #17-290 with National University, will partnership with OSD for the purpose of 

providing contractual services for students, or state-supposed K-12 educational 
service unit and to offer internship credential programs, from January 30, 2018 
through June 30, 2022; no fiscal impact. 

Vaca/ 
Bond 

 #17-291 with National University, will provide fieldwork experiences to students 
enrolled in various authorized credential programs for public school service.  The 
partnership will deliver services in support of the programs that meet the 
regulations and standards of the California Commission on Teacher Credentialing, 
from July 1, 2017 through June 30, 2022; no fiscal impact. 

Vaca/ 
Bond 

 
Note:  No new items will be considered after 10:00 p.m. in accordance with  

Board Bylaws, BB 9323 – Meeting Conduct 
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Consent Agenda  April 18, 2018 

Section C 
CONSENT AGENDA 

(continued) 
 

C.3 Ratification of Agreements (continued)  
Special Education:  
 Amendment No. 1 to Agreement #17-56 with Lindamood-Bell Learning Processes 

for 1:1 sensory-cognitive instruction services for the 2017-2018 school year, in 
the amount not to exceed $100,000.00. Amendment #1 in the amount of 
$80,000.00 will increase the number of service hours for students, for a revised 
total contract amount of $180,000.00; to be paid from Special Education Funds. 

Freeman/ 
Sugden 

Support Services:  
 #17-273 with Crown Castle Fiber/Sunesys per RFP #17-03, for Wide Area 

Network Digital Transmission Services E-Rate 2018-2019, effective July 1, 2018 
through June 30, 2021; amount not to exceed $183,600.00 per year, to be paid 
$165,240.00 from E-Rate & $18,360.00 to be paid out of the General Fund. 

Penanhoat/ 
Mitchell   

 #17-274 with Frontier Communications per RFP #17-03, for Internet Access 
Services/Internet Service Provider, effective July 1, 2018 through June 30, 2023; 
amount not to exceed $23,051.40 per year, to be paid $20,746.26 from E-Rate & 
$2,305.14 to be paid out of the General Fund. 

Penanhoat/ 
Mitchell 

 #17-289 with Digital Promise/United2 Read, to participate in a research study 
funded by the U.S. Department of Education working with the United 2 Read team 
to improve students’ reading outcomes and close achievement gaps for high-need 
students using Learning Ovations’ ESSA Strong Evidence A2i software, teacher 
coaching, and community involvement support, from August 2018 through June 
2021; no fiscal impact. 

Freeman/ 
Batista 

 

C.4 Summary of Sale, Election of 2016, Series B, General Obligation Bonds  
It is the recommendation of the District Superintendent and the Assistant 
Superintendent of Business and Fiscal Services, in consultation with Caldwell Flores 
Winters, Inc., that the Board of Trustees receive this Summary of Sale of the Election 
of 2016, Series B Bonds. 

Dept/School 
Morales/ 

Penanhoat/ 
CFW 

 

C.5 Approval of Change Order No. 010 to Construction Services Agreement #15-198 with 
Swinerton Builders to adjust costs for the Lemonwood K-8 School Reconstruction 

It is the recommendation of the Assistant Superintendent, Business & Fiscal Services, 
and the Director of Facilities, in conjunction with Caldwell Flores Winters, Inc., that 
the Board of Trustees approve Change Order No. 010 to Agreement #15-198 with 
Swinerton Builders to provide Construction Services related to the Lemonwood 
Elementary School Reconstruction Project; amount not to exceed $493,573.25, to be 
paid out of the Master Construct and Implementation Funds. 

Dept/School 
Penanhoat/ 

Fateh/ 
CFW 

 

C.6 Award of Formal Bid #17-03 and Approval of Agreements #17-287 & #17-288 for Roof 
Replacement 2018 – Various Sites 

It is the recommendation of the Director of Facilities, and the Assistant 
Superintendent, Business & Fiscal Services, that the Board of Trustees award bid #17-
03 for roof replacement at various sites; amount not to exceed $520,920.00, to be paid 
from Deferred Maintenance Funds. 

Dept/School 
Penanhoat/ 

Fateh 

 

C.7 Approval of Notice of Completion, Lighting Retrofit Services at Nineteen (19) District 
Sites, RFP #16-52 

It is the recommendation of the Assistant Superintendent, Business & Fiscal Services, 
and the Director of Facilities, that the Board of Trustees approve the Notice of 
Completion and filing of such notice with the County Recorder’s Office, for RFP #16-
52, Lighting Retrofit Services at Nineteen (19) District sites with ReGreen Inc. 

Dept/School 
Penanhoat/ 

Fateh 

 
Note:  No new items will be considered after 10:00 p.m. in accordance with 

Board Bylaws, BB 9323 – Meeting Conduct 
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Consent Agenda  April 18, 2018 

Section C 
CONSENT AGENDA 

(continued) 
 
C.8 Approval of Notice of Completion, Chavez School HVAC Modernization, Bid #16-04 
It is the recommendation of the Assistant Superintendent, Business & Fiscal Services, 
and the Director of Facilities, that the Board of Trustees approve the Notice of 
Completion and filing of such notice with the County Recorder’s Office, for Bid #16-
04, Chavez School HVAC Modernization with Ardalan Construction Company. 

Dept/School 
Penanhoat/ 

Fateh 

 
C.9 Appointment of Representative to Fill Vacancy – Measure D Bond Oversight Committee 
It is the recommendation of the Assistant Superintendent, Business & Fiscal Services 
that the Board of Trustees make a determination regarding the appointment of Ms. 
Socorro Castro as the Senior Citizens’ Organization representative on the Measure D 
Bond Oversight Committee. 

Dept/School 
Penanhoat 

 
C.10 Approve Out of State Conference, National Association of School Nurses’ 2018 Annual 

Conference 
It is the recommendation of the Assistant Superintendent, Educational Services and 
the Director of Pupil Services that the Board of Trustees approve the Out of State 
conference as outlined above; amount not to exceed $3,250.00, to be paid out of Pupil 
Services, Nursing funds. 

Dept/School 
Freeman/ 

Ridge 

 
C.11 Approval of the 2017-18 Quarterly Report on Williams Uniform Complaints, Third 

Quarter 
It is the recommendation of the Assistant Superintendent, Human Resources that the 
Board of Trustees approve the 2017-18 Quarterly Report on Williams Uniform 
Complaint, third quarter, as presented. 

Dept/School 
Vaca 

 
C.12 Approval of Reading Specialist, K-2 and Instructional Specialist, K-8 Job Descriptions 
It is the recommendation of the Assistant Superintendent, Human Resources & 
Support Services that the Board of Trustees approve the attached Reading Specialist, 
K-2 and Instructional Specialist, K-8 job descriptions, as presented. 

Dept/School 
Vaca 

 
C.13 Approval of Out-of State Instructional Observation: Puerto Peñasco 
It is the recommendation of the Assistant Superintendent, Human Resources that the 
Board of Trustees approve the out-of-state instructional observation, as outline above; 
amount not to exceed $5,000.00, to be paid out of Human Resources and Bilingual 
Budget. 

Dept/School 
Vaca/ 
Bond/ 

Batista 
 
C.14 Establish/Abolish/Increase/Reduce Hours of Positions  
It is the recommendation of the Interim Director, Classified Human Resources, that 
the Board of Trustees approve the establishment, increase, and reduction of the 
positions, as presented. 

Dept/School 
Bailey 

 
C.15 Personnel Actions 
It is the recommendation of the Assistant Superintendent, Human Resources & 
Support Services and the Interim Director, Classified Human Resources, that the 
Board of Trustees approve the personnel actions, as presented. 

Dept/School 
Vaca/ 

Bailey 
 

 
Note:  No new items will be considered after 10:00 p.m. in accordance with 

Board Bylaws, BB 9323 – Meeting Conduct 
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6BSection D 

ACTION ITEMS 
(Votes of Individual Board Members must be publicly reported.) 

 
 
 
D.1 English Learners Master Plan (Freeman/Batista) 
The English Learner Master Plan is a document that needs to be reviewed 
and revised each year to reflect changes to programs, policies and laws. This 
year in line with changes in law due to Proposition 58 and changes to 
program offerings by the district a revision of the English Learner Master 
Plan is being presented to the board for approval. It is the recommendation 
of the Assistant Superintendent, Educational Services, and the Director of 
English Learner Services that the Board of Trustees approve the revisions 
as presented. 

Public Comment: 
Presentation: 

Moved: 
Seconded: 

Board Discussion: 
Vote: 

 
ROLL CALL VOTE: 
Madrigal Lopez ___,   Robles-Solis ___,   O’Leary ___,   Morrison ___,   Cordes ___ 
 
 
 
 
D.2 Approval of Amendment #1 to Lease-Leaseback Agreements #17-209, #17-210, and #17-211 
 between the Oxnard School District and Viola Inc. to provide Lease-Lease-Back Construction 
 Services for the Brekke Kindergarten Project (Penanhoat/Fateh/CFW) 
It is the recommendation of the Assistant Superintendent, Business & Fiscal 
Services, and the Director of Facilities, in consultation with Caldwell Flores 
Winters, Inc. that the Board of Trustees approve Amendment #1 to the Lease-
Leaseback Agreements #17-209, #17-210 and #17-211, with Viola Inc., to 
provide Construction Services related to the Brekke Kindergarten Project, 
under the Master Construct & Implementation Funds Program, utilizing the 
Lease-Leaseback method of delivery, pursuant to Section 17406 of the 
California Education Code; amount not to exceed $737,009.12, to be paid out 
of Master Construct and Implementation Funds. 

Public Comment: 
Presentation: 

Moved: 
Seconded: 

Board Discussion: 
Vote: 

 
ROLL CALL VOTE: 
Madrigal Lopez ___,   Robles-Solis ___,   O’Leary ___,   Morrison ___,   Cordes ___ 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Note:  No new items will be considered after 10:00 p.m. in accordance with 
Board Bylaws, BB 9323 – Meeting Conduct 
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Section D 

ACTION ITEMS 
(Votes of Individual Board Members must be publicly reported.) 

(continued) 
 
 
 
D.3 Approval of Amendment #1 to Lease-Leaseback Agreements #17-212, #17-213, and #17-214 
 between the Oxnard School District and Viola Inc. to provide Lease-Lease-Back Construction 
 Services for the McAuliffe Kindergarten Project (Penanhoat/Fateh/CFW) 
It is the recommendation of the Assistant Superintendent, Business & Fiscal 
Services, and the Director of Facilities, in consultation with Caldwell Flores 
Winters, Inc. that the Board of Trustees approve Amendment #1 to the Lease-
Leaseback Agreements #17-212, #17-213 and #17-214, with Viola Inc., to 
provide Construction Services related to the McAuliffe Kindergarten Project, 
under the Master Construct & Implementation Funds Program, utilizing the 
Lease-Leaseback method of delivery, pursuant to Section 17406 of the 
California Education Code; amount not to exceed $836,826.71, to be paid out 
of Master Construct and Implementation Funds. 

Public Comment: 
Presentation: 

Moved: 
Seconded: 

Board Discussion: 
Vote: 

 
ROLL CALL VOTE: 
Madrigal Lopez ___,   Robles-Solis ___,   O’Leary ___,   Morrison ___,   Cordes ___ 

 
 
 
D.4 Approval of Amendment #1 to Lease-Leaseback Agreements #17-218, #17-219, and #17-220 
 between the Oxnard School District and Viola Inc. to provide Lease-Lease-Back Construction 
 Services for the Ritchen Kindergarten Project (Penanhoat/Fateh/CFW) 
It is the recommendation of the Assistant Superintendent, Business & Fiscal 
Services, and the Director of Facilities, in consultation with Caldwell Flores 
Winters, Inc. that the Board of Trustees approve Amendment #1 to the Lease-
Leaseback Agreements #17-218, #17-219 and #17-220, with Viola Inc., to 
provide Construction Services related to the Ritchen Kindergarten Project, 
under the Master Construct & Implementation Funds Program, utilizing the 
Lease-Leaseback method of delivery, pursuant to Section 17406 of the 
California Education Code; amount not to exceed $783,053.18, to be paid of 
Master Construct and Implementation Funds. 

 

Public Comment: 
Presentation: 

Moved: 
Seconded: 

Board Discussion: 
Vote: 

 
ROLL CALL VOTE: 
Madrigal Lopez ___,   Robles-Solis ___,   O’Leary ___,   Morrison ___,   Cordes ___ 
 

 
 
 
 
 
 
 
 
 
 

Note:  No new items will be considered after 10:00 p.m. in accordance with 
Board Bylaws, BB 9323 – Meeting Conduct 



XIII 
 

Minutes  April 18, 2018 

Section E 
APPROVAL OF MINUTES 

 
 

No minutes will be approved at this meeting. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Note:  No new items will be considered after 10:00 p.m. in accordance with 
Board Bylaws, BB 9323 – Meeting Conduct 

 



XIV 
 

Board Policies  April 18, 2018 

8BSection F 
BOARD POLICIES 

(These are presented for discussion or study. 
Action may be taken at the discretion of the Board.) 

 
 
F.1 First Reading of Board Policies, Regulations and Bylaws 
It is recommended that the Board review the following revised Board Policies, Administrative 
Regulations and Bylaws, as presented, and approve for a first reading: 
 

Revision 
BP 6162.5(a) 

Instruction 
STUDENT ASSESSMENT 

Freeman 

Revision 
BP 6162.5(b) 

Instruction 
STUDENT ASSESSMENT 

Freeman 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Note:  No new items will be considered after 10:00 p.m. in accordance with 
Board Bylaws, BB 9323 – Meeting Conduct 



XV 
 

Conclusion  April 18, 2018 

Section G 
1BCONCLUSION 

 
G.1 Superintendent’s Announcements (3 minutes) 
A brief report will be presented concerning noteworthy activities of district 
staff, matters of general interest to the Board, and pertinent and timely state 
and federal legislation. 

 Notes: 

 
G.2 Trustees’ Announcements (3 minutes each speaker) 
The trustees’ report is provided for the purpose of making announcements, 
providing conference and visitation summaries, coordinating meeting 
dates, identifying board representation on committees, and providing other 
information of general interest. 

 Notes: 

 
UG.G.3 ADJOURNMENT 

 Moved: 
Seconded: 

Vote: 
 

 
ROLL CALL VOTE: 
Madrigal Lopez ___,   Robles-Solis ___,   O’Leary ___,   Morrison ___,   Cordes ___  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Note:  No new items will be considered after 10:00 p.m. in accordance with 
Board Bylaws, BB 9323 – Meeting Conduct 



Board Adopted 10-19-16 

Visión: 

Capacitar a cada alumno para que logre la excelencia 

académica 

Misión: 

Asegurar una educación culturalmente diversa para  

todo el alumnado en un ambiente seguro, saludable y  

propicio que les prepare para la Universidad y el acceso a 

oportunidades para desarrollar una carrera profesional. 

Vision: 

Empowering All Children to Achieve Excellence 

Mission: 

Ensure a culturally diverse education for each 

student in a safe, healthy and supportive 

environment that prepares students for college 

and career opportunities. 



OSD BOARD AGENDA ITEM 
 

Name of Contributor:  Robin I. Freeman   Date of Meeting: 4/18/18 
 
A. Preliminary  ____ 
 Study Session  _X__ 
 Report   ____ 
B. Hearing:  ____ 
C. Consent Agenda ____ 

Agreement Category: 
     ___ Academic 
     ___ Enrichment 
     ___ Special Education 
     ___ Support Services 
     ___ Personnel 
     ___ Legal 
     ___ Facilities 
D. Action Items  ____ 
E. Approval of Minutes ____ 
F. Board Policies 1st Reading _____ 2nd Reading _____ 
 
Student Achievement Presentation (Freeman/Curtis) 
 
Presenting STAR360 Student Achievement Data. 
 
 
 
 
 
 
 
FISCAL IMPACT: None 
 
 
 
 
RECOMMENDATION: Informational only. 
 
 
 
 
ADDITIONAL MATERIAL: Power Point  
 
 
 
 
 
 
 



STAR 360, Accelerated Reader 
and 

myON Data Review



Success Indicators in Accelerated Reader

• Participation Rate

• Daily Engaged Time Reading

• Percentage on Accelerated Reader Quizes



894/1045

802/913

468/609

874/1183

510/635

1214/1241

950/1039

462/587

510/635

802/913

894/1045

874/1183

468/609

1214/1241

950/1132

462/587

468/609

802/913

894/1045

874/1183

510/635

1214/1241

950/1132

462/587

Accelerated Reader Partication Rate



794/951

988/1039

1083/1172

761/866

452/604

424/453

599/713

527/768

Accelerated Reader Partication Rate



467/599

497/614

466/689

560/673

Accelerated Reader Partication Rate



Accelerated Reader District Average Engaged Time



271/424

344/704

360/782

282/738

217/489

577/956

374/674

279/421

Accelerated Reader 85% or Above Success Index



252/513

439/737

411/927

344/655

181/406

169/365

236/537

Accelerated Reader 85% or Above Success Index



188/397

181/470

128/402

200/502

Accelerated Reader 85% or Above Success Index



Star 360 District Scale Scores Reading

SS=Scale Score
DFM=Distance From Met
OG=Overall Growth



STAR 360 Disrict Scale Scores Math

SS=Scale Score
DFM=Distance From Met
OG=Overall Growth



STAR 360 District Scale Scores Early Literacy

SS=Scale Score
DFM=Distance From Met
OG=Overall Growth



• Total of 320 students 

• 48% of Million Word Readers showed increased CAASPP Scores from 
2015-16 to 2016-17

• 57% of Million Word Readers are reading above grade level

Million Word Readers







BOARD AGENDA ITEM 

Name of Contributor:  Janet Penanhoat Date of Meeting: April 18, 2018 

STUDY SESSION  _____ 
CLOSED SESSION  _____ 
SECTION A-1:  PRELIMINARY  _____ 
SECTION A-II:  REPORTS  __X__ 
SECTION B:  HEARINGS  _____ 
SECTION C: CONSENT AGENDA _____  Agreement Category: 

____  Academic 
____  Enrichment 
____  Special Education 
____  Support Services 
____  Personnel 
____  Legal 
____  Facilities 

SECTION D: ACTION _____ 
SECTION F: BOARD POLICIES    1ST Reading _____  2nd Reading  _____ 

MEASURE D BOND OVERSIGHT COMMITTEE ANNUAL REPORT (Penanhoat) 

The Assistant Superintendent, Business & Fiscal Services, will introduce Mr. Pedro Chavez, Measure 
D Bond Oversight Committee chair, who will present the Bond Oversight Committee’s first annual 
report to the Board of Trustees as per Proposition 39 requirements. 

FISCAL IMPACT 

 None. 

RECOMMENDATION 

None – Information only. 

ADDITIONAL MATERIAL 

Attached: 2017 Measure D Bond Oversight Committee Annual Report (2 pages) 



OXNARD SCHOOL DISTRICT 
April 2018 

Measure D  
Bond Oversight Committee 

Financial Information  

As required by State Law, a Measure D Bond Oversight 

Committee (Committee) has been established to actively 

review and report on the expenditure of voter-approved 

bonds, receive and review copies of annual 

performance and financial audits, and present an annual 

written report.   

Measure D is a $142.5 million General Obligation (G.O.) 

bond authorization approved by voters in November 2016 

to acquire, construct, and modernize additional classrooms 

and support facilities to reduce overcrowding, replace 

portable classrooms and older schools with new 

permanent facilities, increase student access to computers 

and modern classroom technology, improve student safety, 

reduce operating costs and qualify to receive State funds.  

All projects are consistent with the project list provided to 

voters by the District’s Board of Trustees.   

Measure D efforts have moved ahead! The District has 

issued approximately $81 million in Measure D bond 

authorization. Planned reconstructed and/or new school 

projects are currently in active design or planning stages.  

This report shares project progress and financial 

information. On behalf of the Committee, I hope the 

Oxnard community will find this report informative and I  

look forward to our Committee activities in the year ahead. 

Sincerely, 
Pedro A. Chavez, Chair 
Measure D Bond Oversight Committee 

Measure D Bond Oversight Committee 
Pedro A. Chavez, Chair 
Business Organization Representative 

Lisa Latimer, Vice Chair 
Community at Large Representative 

William Belcher 
Community at Large Representative 

John Jay 
Bona-fide Taxpayers Organization Member 

Michelle Larios 
Parent/Guardian of Enrolled Child 

Will Ray Jr.  
PTA/Parent Representative 

Doris Vasquez 
Senior Citizens Organization Member 

The Committee meets at least quarterly.  Each 
member of the committee is appointed by the 
District’s Board of Trustees for a two year term 
of service.  

Committee minutes and information on bond 
funded projects are available on the Bond 
Oversight Committee page located on the 
Measure D website: 

 www.oxnardbondprojects.org 

Oxnard School District 
Dr. Cesar Morales   
Superintendent 

Board of Trustees 
Ernest Morrison, President 
Debra M. Cordes, Clerk 
Denis O’Leary, Trustee 
Veronica Robles-Solis, Trustee 
Monica Madrigal Lopez, Trustee 

Measure D Bond Sales 
Total Authorization: $142.5 million 
Series A—$81 million March 2017 
Remaining Authorization : $61.5 million 

Annual Financial & Performance Audit 
The integrity of Measure D funds are audited annually by an independent accounting firm.  For fiscal year ending June 
30, 2017, the District's auditor was Nigro and Nigro, A Professional Accountancy Corporation.  As described in the 
independent firm’s audit report, it is the firm’s opinion that the financial statements present fairly, in all material 
respects, the financial position of the Measure D General Obligation Bond Building Fund as of June 30, 2017, and the 
changes in financial position thereof for the fiscal year then ended in accordance with accounting principles generally 
accepted in the United States of America.   In regards to the performance audit, the firm’s opinion was that the District 
complied with compliance requirements for the Measure D General Obligation Bond proceeds. The Bond Oversight 
Committee has reviewed the independent auditor's reports, and together with their other activities, believe that 
Measure D funds have been spent in accordance with the language of the voter approved Measure and in a manner 
consistent with applicable State law.     

Measure D General Obligation Bond Building Fund 
Statement of Revenues, Expenditures, and Changes in Fund Balance 
For the Fiscal Year Ended June 30, 2017 

Measure D Bond Oversight Committee 
2017 Meeting Dates 

March 13, 2017 
June 26, 2017 

September 18, 2017 2017 Annual Report to the Community 

McKinna (Left), Seabridge (Middle), and Rose Avenue (Right) Design Renderings 

There were no audit findings in 
2016-17 



 Design Progress Measure D Overview 

Overview 
The District has adopted a Master Construct and Implementation Program which is funded through the use of 
Measure D and Measure R bond programs and other local funding, including developer fees, Mello Roos funds, and 
capital program balances. The Master Construct and Implementation Program also seeks to maximize State aid 
reimbursements for modernization and construction of school facilities as State funds become available. 

Measure D projects have moved ahead including the submittal of the reconstructed McKinna project to the 
Division of the State Architect, active design for the reconstruction of Rose Avenue K-5 and new Seabridge K-5 
school, and modular construction of kindergarten/flex classroom projects at four school sites.  The new elementary 
and middle school site at Doris Avenue and Patterson Road has also undergone continued active negotiation and 
planning, including the completion of at Draft Environmental Impact Report for public review.  Measure D may also 
be used to fund additional projects as established in the Master Construct and Implementation Program as 
permitted by the Measure D bond project list.   

McKinna Elementary School Reconstruction 
New facilities for the McKinna Elementary School Reconstruction project include a two-story classroom building, 
library, administration space, multipurpose room, playfields, hard courts, and support spaces.  The new school is to 
be constructed in the current play field areas allowing for instruction to continue at the older facility until 
completion of the replacement school.   Once complete, the older structures will be demolished and new play 
fields and remaining support facilities would be constructed in their place.  The project is currently under review  
by the Division of the State Architect.    

Rose Avenue School Reconstruction 
The Rose Avenue project consists of a complete reconstruction of the existing 50+ year old campus with entirely 
new K-5 facilities.  New facilities include a two-story classroom building, library, administration space, multipurpose 
room, playfields, hard courts, and support spaces.  All new facilities will be located in the south half of the site 
along La Puerta Avenue, where playfields currently exist.  Upon completion, the north half of the site is to be 
demolished and replaced with new playgrounds, hard courts, and play fields.   The project is currently in design and 
scheduled to be submitted to the Division of State Architect in April 2018.   

New Seabridge K-5 School 
The New Seabridge K-5 School consists of a new 630 student elementary school north of Oxnard’s Seabridge 
neighborhood, approved by the California Coastal Commission in March 2013.   New facilities include a two-
story classroom building, library, administration space, multipurpose room, playfields, hard courts, and 
support spaces.  The new school will cover a 6 acre District owned site and share an adjacent city owned 2.5 
acre joint use park area with pathways, parking, and recreational facilities available to the public. The 
school’s multipurpose room is proposed to be open for community use after school hours and the curriculum 
is proposed to focus on coastal environmental education given the school’s location to the ocean.  The 
project is currently in design and scheduled to be submitted to the Division of State Architect in February 
2018.   

New Kindergarten/Flex Classroom Facilities 
Four new modular kindergarten/flex classroom projects are planned at McAuliffe, Ritchen, Brekke, and 
Ramona Elementary Schools.  Each project includes the construction of two modular Kindergarten/Flex 
classrooms along with support spaces.  These rooms may support TK/Kindergarten needs as well as potential 
Special Education program uses.   The projects are planned to be completed in time for occupancy for the 
2018-19 school year.   

Doris/Patterson New Construction 
The District has elected to proceed with the acquisition of a 25-acre parcel at the corner of Doris Avenue and 
Patterson Road for the construction of a new K-5 and 6-8 middle school facility, plus the ability to 
accommodate a District administrative center. Efforts to complete compliance with the California 
Environmental Quality Act (CEQA) have continued, including the completion of a Draft Environmental Impact 
Report (EIR) for public review.   The final EIR is anticipated to be completed in March 2018.   

Reconstruction of McKinna School—Design Renderings by Dougherty 

Reconstruction of Rose Avenue School—Design Renderings by IBI Group 

New Seabridge K-5 School—Design Renderings by Flewelling and Moody 

Sample Floor Plan —New Kindergarten/Flex Classroom Building 



OSD BOARD AGENDA ITEM 
 

Name of Contributor:  Janet Penanhoat    Date of Meeting:  4/18/18 
 
 Study Session: ____ 
 Closed Session ____ 
A-1. Preliminary  ____ 
A-II. Reports  ____ 
B. Hearings  _X__ 
C. Consent Agenda ____ Agreement Category: 
     ___ Academic 
     ___ Enrichment 
     ___ Special Education 
     ___ Support Services 
     ___ Personnel 
     ___ Legal 
     ___ Facilities 
D. Action Items  ____ 
F. Board Policies 1st Reading _____ 2nd Reading _____ 
 
Public Hearing Re:  Rejection of Bids for RFQ/RFP #17-05 Phase 2 LED Lighting Retrofit 
(Penanhoat/Fateh) 
 
The District’s energy consultant, Cumming Corporation, prepared energy audits and provided design 
recommendations for Proposition 39 Energy Conservation and Energy Efficiency projects.  
Government Code 4217 allows school districts to use design-build contract procurement for design 
and implementation of energy conservation and efficiency projects.  On December 7, 2016, the 
Board authorized staff to release an RFQ/RFP for the selection of design-build contractors to design 
and implement work recommended by Cumming Corporation, as part of the State of California 
Proposition 39 Clean Energy Jobs Act program.  RFQ/RFP #17-05 for Phase 2 LED Lighting Retrofit 
at three (3) school sites was released on or about February 14, 2018.  Four contractors submitted 
responses to RFQ/RFP #17-05 on Monday, March 12, 2018.  On March 12, 2018 the District also 
received proposals for design-build services for upgrade of HVAC systems at five (5) school sites. 
The total amount of lowest bids received for the HVAC upgrades as well as the LED Lighting Retrofit 
exceeds the balance of Proposition 39 funding available.  In consultation with the Facilities 
Department, Cumming Corporation has identified the projects most critical to the District’s school 
sites and it was determined that bids received for the LED Lighting Retrofit project be cancelled in 
order to proceed with the upgrade of HVAC systems at four (4) school sites. 
 
 
FISCAL IMPACT 
N/A 
 
RECOMMENDATION 
It is the recommendation of the Assistant Superintendent, Business & Fiscal Services, and the 
Director of Facilities, that the Board of Trustees reject all bids submitted for RFQ/RFP #17-05 for 
Phase 2 LED Lighting Retrofit services. 
 

ADDITIONAL MATERIAL  

N/A 



OSD BOARD AGENDA ITEM 
 

Name of Contributor:  Janet Penanhoat    Date of Meeting:  4/18/18 
 
 Study Session: ____ 
 Closed Session ____ 
A-1. Preliminary  ____ 
A-II. Reports  ____ 
B. Hearings  _X__ 
C. Consent Agenda ____ Agreement Category: 
     ___ Academic 
     ___ Enrichment 
     ___ Special Education 
     ___ Support Services 
     ___ Personnel 
     ___ Legal 
     ___ Facilities 
D. Action Items  ___ 
F. Board Policies 1st Reading _____ 2nd Reading _____ 
 
Public Hearing Re: Adoption of Resolution #17-33 and Approval of Agreement 
#17-294 with EMCOR Services Mesa Energy Systems Inc. for HVAC Design Build 
Services – Prop 39 Phase 2 (Penanhoat/Fateh) 
 
The District’s energy consultant, Cumming Corporation, prepared energy audits and 
provided design recommendations for Proposition 39 Energy Conservation and Energy 
Efficiency projects. Government Code 4217 allows school districts to use design-build 
contract procurement for design and implementation of energy conservation and 
efficiency projects. On December 7, 2016, the Board authorized staff to release an 
RFQ/RFP for the selection of design-build contractors to design and implement work 
recommended by Cumming Corporation, as part of the State of California Proposition 
39 Clean Energy Jobs Act program. RFQ/RFP #17-04 for HVAC was released on or 
about February 14, 2018. Two design-build firms submitted responses to the RFQ/RFP 
on Monday, March 12, 2018. Through a predetermined best value selection process 
MESA ENERGY SYSTEMS, INC. DBA EMCOR SERVICES MESA ENERGY 
(EMCOR), who submitted the lowest bid, was selected as the most qualified and best 
value bidder to contract with the District. Cumming Corporation, in consultation with the 
Facilities Department, proceeded with an interview and negotiation process with 
EMCOR.  During the negotiation the scope of work was modified to meet budget limits 
and the scope was reduced from five (5) school sites to four (4) school sites.  The 
interview and negotiation process resulted in Cumming Corporation’s recommendation 
for approval of a total contract amount of $1,160,000.00 to EMCOR which includes a bid 
allowance of $30,000.00 to address unforeseen conditions. The work includes upgrade 
of HVAC systems at four (4) school sites in order to increase energy efficiency in 
accordance with the Prop 39 guidelines. 



FISCAL IMPACT 
 
Not to exceed $1,160,000.00 – Prop 39 Funds 
 
 
RECOMMENDATION 
It is the recommendation of the Assistant Superintendent, Business & Fiscal Services, 
and the Director of Facilities, that the Board of Trustees adopt Resolution #17-33 and 
approve Agreement #17-294 with EMCOR Services Mesa Energy Systems Inc. to 
provide HVAC Design-Build Services at four (4) school sites in the amount not to 
exceed $1,160,000.00. 
 
 
ADDITIONAL MATERIAL 
 

Attached:  Resolution #17-33 (3 Pages) 
  Agreement #17-294, EMCOR Services Mesa Energy Systems Inc. (2 Pages) 



RESOLUTION #17-33 

A RESOLUTION OF THE BOARD OF TRUSTEES OF THE OXNARD SCHOOL DISTRICT TO ENTER INTO 
AGREEMENT #17-294, ENERGY CONSERVATION SERVICES CONTRACT WITH MESA ENERGY SYSTEMS, 

INC. DBA EMCOR SERVICES MESA ENERGY FOR DESIGN, INSTALLATION, AND COMMISSIONING OF HVAC 
DESIGN-BUILD SERVICES AT FOUR (4) SCHOOL SITES RFQ/RFP No. 17-04 

(Government Code sections 4217.10, et seq.) 
 

WHEREAS, Government Code section 4217.10, et seq., authorizes a public agency to enter into an 

energy service contract with respect to an energy conservation project on terms that the public agency's 

Governing Board determines that it is in the best interest of the public agency and if the Governing 

Board finds that the anticipated cost to the public agency for the energy conservation services measures 

will be less than the anticipated marginal cost to the district in the absence of those purchases; and 

WHEREAS, the California Clean Energy Jobs Act was created with the approval of Proposition 39 in the 

November 2012 statewide general election; under the initiative, up to $550 million annually for the next 

five (5) years is available to be appropriated by the Legislature for eligible projects to improve energy 

efficiency and expand clean energy generation; and 

WHEREAS, the District requested Proposition 39 funding by submitting an energy expenditure plan 

application to the California Energy Commission (CEC); and 

WHEREAS, in response to the Request for Qualifications and Request for Proposals for Clean Energy Jobs 

Act Proposition 39 HVAC Design-Build Services at Five (5) School Sites RFQ/RFP No. 17-04, the District 

received a total of two (2) proposals that were due at 2:00 pm on March 12, 2018, a committee 

comprised of four (4) members reviewed, evaluated, and scored all proposals using the following 

components: Proposal Completeness 5%, Firm Information/Safety EMR/Financials 15%, Prior Relevant 

Experience 15%, Proposed Design 25%, and Price 40%; and 

WHEREAS, based upon the Energy Analysis and presentation by District staff and its consultants, the 

cost to the District for MESA ENERGY SYSTEMS, INC. DBA EMCOR SERVICES MESA ENERGY to provide 

and install the Energy Conservation Measures will be less than the anticipated marginal cost to the 

District for the sum of maintenance, thermal, electrical, or other energy that would have been 

consumed by the District in the absence of the Energy Conservation Measures; and 

WHEREAS, MESA ENERGY SYSTEMS, INC. DBA EMCOR SERVICES MESA ENERGY has represented to the 

District certain procedures for the design and installation of energy conservation measures as defined in 

Government Code section 4217.11; and 

WHEREAS, the District has determined that the District’s payment to MESA ENERGY SYSTEMS, INC. DBA 

EMCOR SERVICES MESA ENERGY is anticipated to be offset by below-market energy purchases or other 

benefits provided under the terms of an energy conservation services design, installation, and 

commissioning contract with MESA ENERGY SYSTEMS, INC. DBA EMCOR SERVICES MESA ENERGY 

(“Contract”) pursuant to Government Code section 4217.12(a)(2); and 

WHEREAS, on April 18, 2018, pursuant to Government Code section 4217.10 et. seq., the Board held a 

public hearing at a regularly scheduled Board meeting, with respect to the District entering into an 

energy service contract; and 



WHEREAS, the district desires to enter into an energy service contract with MESA ENERGY SYSTEMS, 

INC. DBA EMCOR SERVICES MESA ENERGY to provide, install, and maintain the Energy Conservation 

Measures pursuant to the terms and conditions of the Contract. 

NOW, THEREFORE, the Governing Board of the Oxnard School District FINDS, DECLARES, RESOLVES and 

ORDERS as follows: 

1. The district held a public hearing on April 18, 2018 at a regularly scheduled meeting of the Board for 

which notice was advertised on February 21, 2018. 

 

2. The District was notified on July 25, 2016 that the CEC approved the District’s 2015/16 Energy 

Expenditure Plan in the total amount of $3,158,499.24 which will fund the energy service contract. 

 

3. Pursuant to Government Code section 4217.12, the anticipated cost to the District for the energy 

conservation measures under the proposed energy service contract with MESA ENERGY SYSTEMS, INC. 

DBA EMCOR SERVICES MESA ENERGY will be less than the anticipated marginal cost to the District of 

thermal, electrical, or other energy that would have been consumed by the District in the absence of 

these measures. 

 

4. The District’s payment to MESA ENERGY SYSTEMS, INC. DBA EMCOR SERVICES MESA ENERGY is 

anticipated to be offset by below-market energy purchases or other benefits provided under the 

Contract. 

 

5. Based upon all available information, including but not limited to evaluations and analysis of EMCOR 

Services Mesa Energy Systems and pursuant to Government Code section 4217.12, the Board hereby 

determines that it is in the best interest of the district to enter into an energy service contract with 

MESA ENERGY SYSTEMS, INC. DBA EMCOR SERVICES MESA ENERGY. 

 

6. The District’s superintendent and designees are authorized to enter into Agreement #17-294, an 

energy service contract with MESA ENERGY SYSTEMS, INC. DBA EMCOR SERVICES MESA ENERGY to take 

all steps and perform all actions necessary to enter into an energy service contract, and to take any 

actions deemed necessary to protect the interests of the district. 



This resolution shall take effect upon its adoption. 
 
ADOPTED, SIGNED and APPROVED this 18th day of April, 2018. 
 

BOARD OF TRUSTEES OF THE OXNARD 
SCHOOL DISTRICT: 

 
By      

President 
 
 

        ATTEST: 
              
         Clerk of the Board of Trustees 
 
 
 

STATE OF CALIFORNIA ) 
   )ss. 
COUNTY OF VENTURA ) 
 
 I,        , do hereby certify that the foregoing 
Resolution was duly adopted by the Board of Trustees of the Oxnard School District at a regular meeting 
thereof held on the 18th day of April, 2018, and that it was so adopted by the following vote: 
 
 AYES: 
 NOES: 
 ABSENT: 
 ABSTAIN: 
 
 
        By      
        Clerk of the Board of Trustees of the 
        Oxnard School District 
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SECTION 00310 
 

AGREEMENT #17-294 
 

THIS AGREEMENT is made this 18th day of April, 2018, in the City of Oxnard, 
County of Ventura, State of California, by and between OXNARD SCHOOL DISTRICT, a 
California School District, hereinafter called the “District” and EMCOR Services Mesa Energy 
Systems Inc., hereinafter called the “Contractor”, with a principal place of business located at 2 
Cromwell, Irvine, CA 92618. 
 
 WITNESSETH, that the District and the Contractor in consideration of the mutual 
covenants contained herein agree as follows: 
 
1.01 The Work.  Within the Contract Time and for the Contract Price, subject to adjustments 

thereto pursuant to the Contract Documents, the Contractor shall perform and provide all 
necessary labor, materials, tools, equipment, utilities, services and transportation to 
complete in a workmanlike manner and in strict compliance with the terms and 
conditions of the Contract Documents all of the Work required in connection with the 
work of improvement commonly referred to as: 

 
RFQ/RFP #17-04 

Phase II HVAC Design-Build Services at Four (4) School Sites  
 

Contractor shall complete all Work covered by the Contract Documents, including 
without limitation, the Drawings and Specifications prepared by the Architect, and other 
Contract Documents enumerated in Article 5 below, along with all modifications and 
addenda thereto, in strict accordance with the Contract Documents. 

 
1.02 Contract Time.  Final completion of the work shall be achieved within ONE 

HUNDRED TWELVE (112) CONSECUTIVE CALENDAR DAYS beginning 
Friday, April 20, 2018 and ending Friday, August 10, 2018.  Failure to achieve Final 
Completion within the Contract Time will result in the assessment of Liquidated 
Damages. 

 
1.03 Contract Price.  The District shall pay the Contractor as full consideration for the 

Contractor’s full, complete and faithful performance of the Contractor’s obligations 
under the Contract Documents, subject to any additions or deduction as provided for in 
the Contract Documents, the Contract Price of One Million One Hundred Sixty Thousand 
Dollars and No Cents ($1,160,000.00).  The Contract Price is based upon the 
Contractor’s Base Bid Proposal only.  The District’s payment of the Contract Price shall 
be in accordance with the Contract Documents. 

 
1.04 Liquidated Damages.  In the event of the failure or refusal of the Contractor to achieve 
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Completion of the Work of the Contract Documents within the Contract Time, as 
adjusted, or completion of the Interim Milestones as provided in the Contract Special 
Conditions, the Contractor shall be subject to assessment of Liquidated Damages in 
accordance with the Contract Documents. 

 
1.05 The Contract Documents.  The Contract Documents consist of the following: 
 

Notice to Contractors Calling for Bids Certificate of Workers Compensation 
Instructions for Bidders Drug Free Workplace Certification 
Bid Proposal Fingerprinting Certificate 
Subcontractors List DVBE Participation Goal 
Non-Collusion Affidavit Guarantee 
Statement of Bidder’s Qualifications Project Forms 
Bid Security General Conditions 
Agreement Special Conditions 
Labor and Material Payment Bond Specifications 
Performance Bond Drawings 
  

 
1.06 Authority to Execute.  The individual(s) executing this Agreement on behalf of the 

Contractor is/are duly and fully authorized to execute this Agreement on behalf of 
Contractor and to bind the Contractor to each and every term, condition and covenant of 
the Contract Documents. 

 
 

IN WITNESS WHEREOF, this Agreement has been duly executed by the District and 
the Contractor as of the date set forth above. 
 

DISTRICT  EMCOR SERVICES MESA 
ENERGY SYSTEMS INC. 

   
OXNARD SCHOOL DISTRICT,    
a California School District  (Contractor’s License Number) 
   
 
By: 

 
 

  
By: 

 
 

Janet Penanhoat, Assistant Superintendent, 
Business & Fiscal Services 

  
Name: 

 
 

   
Title: 

 
 

  (Corporate Seal) 
 

END OF SECTION 
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ADOPTION OF RESOLUTION #17-37 OF THE BOARD OF TRUSTEES OF THE OXNARD SCHOOL 
DISTRICT TO INCREASE STATUTORY SCHOOL FEES IMPOSED ON NEW RESIDENTIAL AND 
COMMERCIAL/INDUSTRIAL DEVELOPMENT PROJECTS PURSUANT TO EDUCATION CODE SECTION 
17620 (Penanhoat) 

 
On January 24, 2018, the State Board of Allocation ("SAB") increased the maximum amounts of statutory 
school fees (“School Fee”) per residential building square foot that may be levied for schools ("Level 1 Fees") 
from $ 3.48 to $3.79 per square foot for assessable space of residential development and from $0.56 to $0.61 
per square foot of chargeable covered and enclosed space for all categories of commercial/industrial 
development for unified school districts.  Based on the School District's fee sharing agreement with the Oxnard 
Union High School District, the School District can collect sixty-six percent (66%) of the maximum fees 
permitted to be levied under Education Code Section 17620 and Government Code Section 65995. 

 
To determine the extent to which a nexus can be established in the School District between residential and 
commercial/industrial development and (i) the need for school facilities, (ii) the cost of school facilities, and (iii) 
the amounts of Level 1 Fees that may be levied for schools, the District has previously retained the services of 
Dolinka Group, LLC (now known as Cooperative Strategies) to prepare the Residential and 
Commercial/Industrial Development School Fee Justification Studies ("Studies").  Pursuant to the State law 
and based on information contained in the Studies, the District is fully justified in levying sixty-six percent (66%) 
of the maximum Level 1 Fee amounts, or $2.50 per square foot for all new residential development and $0.403 
per square foot for all new commercial/industrial development, except for the hotel/motel category where it is 
justified in levying a School Fee of $0.240 per square foot and the self‐storage category where it is justified in 
levying a School Fee of $0.019 per square foot. The Studies were available for public review from April 6, 2018 
through April 18, 2018. 
 
FISCAL IMPACT  
 
Increase in the Level I fee to $2.50 per square foot for all new residential development and up to $0.403 
per square foot for all new commercial/industrial development.  
 
RECOMMENDATION  
 
It is the recommendation of the Assistant Superintendent, Business & Fiscal Services, that the Board of 
Trustees adopt Resolution No. 17-37, increasing the statutory school fees imposed on new residential and 
commercial/industrial development projects pursuant to Education Code Section 17620, in order for the 



District's Level 1 Fees to become effective on June 18, 2018, 60 days after the adoption date at the public 
hearing.  
 
ADDITIONAL MATERIAL  
 
Attached:  Resolution #17-37 (9 pages)  

Residential Development School Fee Justification Study (30 pages) 
Commercial/Industrial Development School Fee Justification Study (34 pages) 
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RESOLUTION NO. 17-37 
 

RESOLUTION OF THE BOARD OF TRUSTEES OF THE OXNARD 
SCHOOL DISTRICT TO INCREASE STATUTORY SCHOOL FEES 
IMPOSED ON NEW RESIDENTIAL AND COMMERCIAL/INDUSTRIAL 
DEVELOPMENT PROJECTS PURSUANT TO EDUCATION CODE 
SECTION 17620  

 
 

WHEREAS, the Board of Trustees ("Board") of the Oxnard School District ("School 
District") provides for the educational needs for K-8 students within portions of the Cities 
of Oxnard, Port Hueneme and Ventura (collectively, "Cities") and a portion of the 
unincorporated County of Ventura ("County"); and 
 

WHEREAS, The State Allocation Board has taken action pursuant to Government 
Code Section 65995(b)(3), which authorizes school districts to increase statutory school 
fees to $3.79 per square foot for assessable space of residential development and $0.61 
per square foot of chargeable covered and enclosed space for all categories of 
commercial/industrial development, as long as such statutory school fees are properly 
justified by the School District pursuant to law; and 
 

WHEREAS, pursuant to Education Code Section 17623, the School District and 
the Oxnard Union High School District have entered into an agreement whereby the 
School District is to receive sixty-six percent (66%) of the maximum fees permitted to be 
levied under Education Code Section 17620 and Government Code Section 65995; and  

 
WHEREAS, new residential and commercial/industrial development continues to 

generate additional students for the School District’s schools and the School District is 
required to provide school facilities ("School Facilities") to accommodate those students; 
and  
 

WHEREAS, overcrowded schools within the School District have an impact on the 
School District’s ability to provide an adequate quality education and negatively impacts 
the educational opportunities for the School District’s students; and 
 

WHEREAS, the School District does not have sufficient funds available for the 
construction or reconstruction of the School Facilities, including acquisition of sites, 
construction of permanent School Facilities, and acquisition of interim School Facilities, to 
accommodate students from new residential and commercial/industrial development; and 
 

WHEREAS, the Board of the School District has received and considered two 
studies entitled "Residential Development School Fee Justification Study for Oxnard 
School District" and "Commercial/Industrial Development School Fee Justification Study 
for Oxnard School District" ("Studies"), which Studies include information, documentation, 
and analysis of the School Facilities needs of the School District, including (a) the purpose 
of the Statutory School Fees, (b) the use to which the Statutory School Fees are to be put 
(c) the nexus (roughly proportional and reasonable relationship) between the residential 
and commercial/industrial development and (1) the use for Statutory School Fees, (2) the 
need for School Facilities, (3) the cost of School Facilities and the amount of Statutory 
School Fees from new residential and commercial/industrial development, (d) a 
determination of the impact of the increased number of employees anticipated to result 
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from the commercial/industrial development (by category) upon the cost of providing 
School Facilities within the School District, (e) an evaluation and projection of the number 
of students that will be generated by new residential development, and (f) the new School 
Facilities that will be required to serve such students, and (g) the cost of such School 
Facilities; and 
 

WHEREAS, said Studies pertaining to the Statutory School Fees and to the capital 
facilities needs of the School District were made available to the public as required by law 
before the Board considered at a regularly scheduled public meeting the Statutory School 
Fees; and 
 

WHEREAS, all required notices of the proposed Statutory School Fees have been 
given; and  
 

WHEREAS, a public hearing was held at a regularly scheduled meeting of the 
Board of the School District relating to the proposed Statutory School Fees; and 
 

WHEREAS, Education Code Section 17621 provides that the adoption, increase 
or imposition of any fee, charge, dedication, or other requirement, pursuant to Education 
Code Section 17620 shall not be subject to Division 13 (commencing with Section 21000) 
of the Public Resources Code. 
 

NOW, THEREFORE, THE BOARD OF TRUSTEES OF THE OXNARD SCHOOL 
DISTRICT DOES HEREBY RESOLVE, DETERMINE, AND ORDER AS FOLLOWS: 

 
Section 1. That the Board accepts and adopts the Studies. 
 
Section 2. That the Board finds that the purpose of the Statutory School Fees 

imposed upon new residential development is to fund the additional School Facilities 
required to serve the students generated by the new residential development upon which 
the Statutory School Fees are imposed. 

 
Section 3. That the Board finds that the Statutory School Fees imposed on 

new residential development will be used only to finance those School Facilities described 
in the Study and related documents and that these School Facilities are required to serve 
the students generated by the new residential development within the School District; and 
that the use of the Statutory School Fees will include construction or acquisition of 
additional School Facilities, remodeling existing School Facilities to add additional 
classrooms, and technology,  and acquiring and installing additional portable classrooms 
and related School Facilities, with the specific location of new schools, remodeling of 
existing School Facilities, and additional portables to be determined based on the 
residence of the students being generated by such new residential development, as well 
as any required central administrative and support facilities, within the School District. 

 
Section 4. That the Board finds that there is a roughly proportional, reasonable 

relationship between the use of the Statutory School Fees and the new residential 
development within the School District because the Statutory School Fees imposed on 
new residential development by this Resolution, will be used to fund School Facilities 
which will be used to serve the students generated by such new residential development. 
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Section 5. That the Board finds that there is a roughly proportional, reasonable 
relationship between the new residential development upon which the Statutory School 
Fees are imposed, and the need for additional School Facilities in the School District 
because new students will be generated from new residential development within the 
School District and there is not sufficient capacity in the existing School Facilities to 
accommodate all additional students. 

 
Section 6. That the Board finds that the amount of the Statutory School Fees 

levied on new residential development as set forth in this Resolution is roughly 
proportional and reasonably related to, and does not exceed the cost of, providing the 
School Facilities required to serve the students generated by such new residential 
development within the School District. 

 
Section 7. That the Board finds that the purpose of the Statutory School Fees 

imposed on new commercial/industrial development is to fund the additional School 
Facilities required to serve the students generated by the new commercial/industrial 
development upon which the Statutory School Fees are imposed. 

 
Section 8. That the Board finds that the Statutory School Fees imposed on 

new commercial/ industrial development (by category) will be used only to finance those 
School Facilities described in the Studies and related documents and that these School 
Facilities are required to serve the students generated by such new commercial/industrial 
development; and that the use of the Statutory School Fees will include construction or 
acquisition of additional School Facilities, remodeling existing School Facilities to add 
additional classrooms and technology, and acquiring and installing additional portable 
classrooms and related facilities, with the specific location of new schools, remodeling of 
existing School Facilities, and additional portables to be determined based on the 
residence of the students being generated by such new commercial/industrial 
development, as well as any required central administrative and support facilities within 
the School District. 

 
Section 9. That the Board finds that there is a roughly proportional, reasonable 

relationship between the use of the Statutory School Fees and new commercial/industrial 
development by category within the School District because the Statutory School Fees 
imposed on commercial/industrial development by this Resolution, will be used to fund 
School Facilities which will be used to serve the students generated by such new 
commercial/industrial development. 

 
Section 10. That the Board finds that there is a roughly proportional, reasonable 

relationship between the new commercial/industrial development by category, upon which 
the Statutory School Fees are imposed, and the need for additional School Facilities in 
the School District because new students will be generated from new 
commercial/industrial development within the School District and the School District does 
not have sufficient student capacity in the existing School Facilities to accommodate these 
students. 

 
Section 11. That the Board finds that the amount of the Statutory School Fees 

levied on new commercial/industrial development by category as set forth in this 
Resolution is roughly proportional and reasonably related to and does not exceed the cost 
of providing the School Facilities required to serve the students generated by such new 
commercial/industrial development within the School District. 
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Section 12. That the Board finds that a separate account has been established 

for the deposit of Statutory School Fees imposed on residential and commercial/industrial 
development and that said account has at all times since been separately maintained, 
except for temporary investments, from other funds of the School District. 

 
Section 13. That the Board finds that the funds of the account, described in 

Section 12, consisting of the proceeds of Statutory School Fees have been imposed for 
the purposes of constructing and reconstructing those School Facilities necessitated by 
new residential and commercial/industrial development, and thus, these funds may be 
expended for those purposes.  The Statutory School Fees may also be expended by the 
School District for the costs of performing any study or otherwise making the findings and 
determinations required under subdivisions (a), (b), and (d) of Section 66001 of the 
Government Code.  In addition, the School District may also retain, as appropriate, an 
amount not to exceed in any fiscal year, three percent (3%) of the fees collected in that 
fiscal year pursuant to Education Code Section 17620 for reimbursement of the 
administrative costs incurred by the School District in collecting the Statutory School Fees. 

 
Section 14. That the Board hereby increases the Statutory School Fees as a 

condition of approval of new residential development projects and imposes the Statutory 
School Fees on such development projects in the following amounts: 

 
A. $2.50 per square foot of assessable space for new single family 

detached residential development and $2.50 for new multifamily 
attached residential development, including new residential projects, 
manufactured homes and mobile homes as authorized under 
Education Code Section 17625, and including residential construction 
other than new construction where such construction results in an 
increase of assessable space, as defined in Government Code Section 
65995, in excess of 500 square feet.  However, these amounts shall 
not be imposed on any development project used exclusively for 
housing senior citizens, as described in Civil Code Section 51.3, or as 
described in Subdivision J of Section 1569.2 of the Health and Safety 
Code or paragraph 9 of subdivision (d) of Section 15432 of the 
Government Code or any mobile home or manufactured home that is 
located within a mobile home park, subdivision, cooperative or 
condominium for mobile homes limited to older persons as defined by 
the Federal Fair Housing Amendments of 1988. 

 
B. $0.403 per square foot of assessable space for new residential 

development used exclusively for the housing of senior citizens, as 
described in Section 51.3 of the Civil Code or as described in 
subdivision J of Section 1569 of the Health and Safety Code or 
paragraph 9 of subdivision (d) of Section 15432 of the Government 
Code or any mobile home or manufactured home that is located within 
a mobile home park, subdivision, cooperative or condominium for 
mobile homes limited to older persons as defined by the Federal Fair 
Housing Amendments of 1988. 

 
 Section 15. That this Board hereby increases the Statutory School Fees as a 
condition of approval of new commercial/industrial development projects and levies the 
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Statutory School Fees on such development projects in the following amounts per square 
foot of chargeable covered and enclosed space for the following categories of 
commercial/industrial development: 

       
Retail and Services          $0.403       
Office            $0.403       
Research and Development         $0.403       
Industrial/Warehouse/Manufacturing        $0.403       
Hospitals           $0.403       
Hotel/Motel           $0.240 
Self-Storage           $0.019          
 

 Section 16. That the proceeds of the Statutory School Fees established 
pursuant to this Resolution shall continue to be deposited into that account identified in 
Section 12 of this Resolution, the proceeds of which shall be used exclusively for the 
purpose for which the Statutory School Fees are to be collected, including accomplishing 
any study, findings or determinations required by subdivisions (a), (b) and (d) of Section 
66001 of the Government Code or retaining an amount not to exceed in any fiscal year, 
three percent (3%) of the fees collected in that fiscal year pursuant to  Education Code 
Section 17620 for reimbursement of the administrative costs incurred by the School 
District in collecting the Statutory School Fees or in financing the described Study or in 
defending the imposition of Statutory School Fees. 
  
 Section 17. That the Superintendent, or his designee, is directed to cause a 
copy of this Resolution to be delivered to the building official of the Cities and County 
within the School District’s boundaries and the Office of Statewide Health Planning and 
Development ("OSHPD")  along with a copy of all the supporting documentation 
referenced herein and a map of the School District clearly indicating the boundaries 
thereof, advising the Cities, County and OSHPD that new residential and 
commercial/industrial development is subject to the Statutory School Fees readopted 
pursuant to this Resolution and requesting that no building permit or approval for 
occupancy be issued by any of these entities for any new residential development project, 
mobile home or manufactured home subject to the Statutory School Fees absent a 
certification from this School District of compliance of such project with the requirements 
of the Statutory School Fees, nor that any building permit be issued for any non-residential 
development absent a certification from this School District of compliance with the 
requirements of the applicable Statutory School Fees. 

 
 Section 18. That the Board hereby establishes a process that permits the party 
against whom the commercial/industrial Statutory School Fees are imposed, the 
opportunity for a hearing to appeal that imposition of Statutory School Fees for 
commercial/industrial development as required by Education Code Section 17621(e)(2).  
The appeal process is as follows: 

 
A. Within ten (10) calendar days of being notified, in writing, (by personal 

delivery or deposit in the U.S. Mail) of the commercial/industrial 
Statutory School Fees to be imposed or paying the 
commercial/industrial Statutory School Fees, pursuant to Education 
Code Section 17620, a party shall file a written request for a hearing 
regarding the imposition of commercial/industrial Statutory School 
Fees.  The party shall state in the written request the grounds for 
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opposing the imposition of commercial/industrial Statutory School Fees 
and said written request shall be served by personal delivery or certified 
or registered mail to the Superintendent of the School District. 

 
B. The possible grounds for that appeal include, but are not limited to, the 

inaccuracy of including the project within the category pursuant to 
which the commercial/industrial Statutory School Fees are to be 
imposed, or that the employee generation or pupil generation factors 
utilized under the applicable category are inaccurate as applied to the 
project. 

 
C. Within ten (10) calendar days of receipt of the written request for a 

hearing regarding the imposition of commercial/industrial Statutory 
School Fees, the Superintendent of the School District, or his designee, 
shall give notice in writing of the date, place and time of the hearing to 
the party appealing the imposition of commercial/industrial Statutory 
School Fees.  The Superintendent, or his designee, shall schedule and 
conduct said hearing within thirty (30) calendar days of receipt of the 
written request.  The Superintendent, or his designee, shall render a 
written decision within ten (10) days following the hearing on the party’s 
appeal and serve it by certified or registered mail to the last known 
address of the party. 

 
D. The party against whom the commercial/industrial Statutory School 

Fees are imposed may appeal the Superintendent’s, or his designee’s, 
decision to the Board of the School District.   

 
E. The party appealing the Superintendent’s, or his designee’s decision, 

shall state in the written appeal the grounds for opposing the imposition 
of the commercial/industrial Statutory School Fees and said written 
appeal shall be served by personal delivery or certified or registered 
mail to the Superintendent of the School District. 

 
F. The possible grounds for that appeal to the Board of the School District 

include, but are not limited to, the inaccuracy of including the project 
within the category pursuant to which the commercial/industrial 
Statutory School Fees are to be imposed, or that the employee 
generation or pupil generation factors utilized under the applicable 
category are inaccurate as applied to the project. 

 
G. Within ten (10) calendar days of receipt of the written request for a 

hearing regarding the imposition of commercial/industrial Statutory 
School Fees, the Superintendent of the School District, or his designee, 
shall give notice in writing of the date, place and time of the hearing to 
the party appealing the imposition of commercial/industrial Statutory 
School Fees.  The Board of the School District shall schedule and 
conduct said hearing at the next regular meeting of the Board, provided 
that the party is given notice at least five (5) working days prior to the 
regular meeting of the Board.  The Board shall render a written decision 
within ten (10) days following the hearing on the party’s appeal and 
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serve the decision by certified or registered mail to the last known 
address of the party. 

 
H. The party appealing the imposition of the commercial/industrial 

Statutory School Fees shall bear the burden of establishing that the 
commercial/industrial Statutory School Fees are improper. 

 
 Section 19. That the Superintendent is authorized to cause a certificate of 
compliance to be issued for each development project, mobile home and manufactured 
home for which there is compliance with the requirement for payment of the Statutory 
School Fees in the amount specified by this Resolution.  In the event a certificate of 
compliance is issued for the payment of Statutory School Fees for a development project, 
mobile home or manufactured home and it is later determined that the statement or other 
representation made by an authorized party concerning the development project as to 
square footage is untrue, then such certificate shall automatically terminate, and the 
appropriate City shall be so notified. 

 
 Section 20. That no statement or provision set forth in this Resolution, or 
referred to therein shall be construed to repeal any preexisting fee previously imposed by 
the School District on any residential or nonresidential development. 

 
 Section 21. That the School District’s Statutory School Fees will become 
effective sixty (60) days from the date of this Resolution unless a separate resolution 
increasing the fees immediately on an urgency basis is adopted by the Board. 
 

APPROVED, ADOPTED, AND SIGNED ON APRIL 18, 2018 
 

BOARD OF TRUSTEES OF THE OXNARD 
SCHOOL DISTRICT 

 
By: 
        

President of the Board of Trustees of 
the Oxnard School District 

 
ATTEST: 

 
By: 
        

Clerk of the Board of Trustees of the 
Oxnard School District 
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STATE OF CALIFORNIA  ) 
     ) ss. 
COUNTY OF VENTURA  ) 
 
 
 
I, Ernie “Mo” Morrison, do hereby certify that the foregoing Resolution No. 17-37 
was adopted by the Board of Trustees of the Oxnard School District at a meeting 
of said Board held on the 18th day of April, 2018, and that it was so adopted by the 
following vote: 
 
 
 AYES:  ___ 
 
 NOES:  ___ 
 
 ABSTAIN: ___ 
 
 ABSENT: ___ 
 
 
 
    _______________________________________ 
     Clerk of the Board of Trustees of the  

Oxnard School District 
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STATE OF CALIFORNIA  ) 
     ) ss. 
COUNTY OF VENTURA  ) 
 
 
 
I, Ernie “Mo” Morrison, do hereby certify that the foregoing is a true and correct 
copy of Resolution No. 17-37 which was duly adopted by the Board of Trustees of 
the Oxnard School District at a meeting thereof on the 18th day of April, 2018. 
 
 
 
 
    _______________________________________ 
     Clerk of the Board of Trustees of the  

Oxnard School District 
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EXECUTIVE SUMMARY 
 
 
This Residential Development School Fee Justification Study ("Study") is intended to 
determine the extent to which a nexus can be established in the Oxnard School District 
("School District") between residential development and (i) the need for school facilities, 
(ii) the cost of school facilities, and (iii) the amount of statutory school fees ("School 
Fees") per residential building square foot that may be levied for schools pursuant to 
the provisions of Section 17620 of the Education Code, as well as Sections 65995 and 
66001 of the Government Code.  
 
The School District provides education to students in grades kindergarten through 8 
residing within portions of the cities of Oxnard, Port Hueneme, and Ventura 
(collectively, "Cities") and a portion of the unincorporated County of Ventura 
("County") (please see map on following page for a geographic profile of the School 
District). Collectively, the School District's school facilities in school year 2017/2018 have 
a capacity of 17,030 students per Section 17071.10(a) of the Education Code. Of these 
17,030 seats, 13,808 are at the elementary school level (i.e., grades kindergarten through 
6) and 3,222 are at the intermediate school level (i.e., grades 7 and 8). These capacities 
include seats from all new school facility construction projects funded by the State of 
California ("State"), and teaching stations purchased by the School District without State 
funding (see Exhibit A for SAB Form 50-02 and Exhibit B for an updated school facilities 
capacity calculation). Based on data provided by the School District, student enrollment 
is 16,592 in school year 2017/2018. Comparing student enrollment to facilities capacity 
reveals that student enrollment exceeds facilities capacity at the intermediate school 
level while facilities capacity exceeds student enrollment at the elementary school level 
in school year 2017/2018 (please see Section IV for more information on student 
enrollment and facilities capacity). 
 
To establish a nexus and a justifiable residential School Fee level, the Study evaluated 
the number and cost of new facilities required to house students generated from future 
residential development within the School District. Based on data provided by the 
Southern California Association of Governments ("SCAG") approximately 9,331 
additional residential units could be constructed within the School District's boundaries 
through calendar year 2035 ("Future Units"). Of these 9,331 Future Units, 5,879 are 
expected to be single family detached ("SFD") and 3,452 are expected to be multi-family 
attached ("MFA") units.  
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To determine the impact on the School District from Future Units, the Study first 
multiplied the number of Future Units by the student generation factors ("SGFs") 
calculated by Cooperative Strategies, to determine the projected student enrollment 
from Future Units. The results were that 2,336 unhoused elementary school students 
and 1,527 unhoused intermediate school students are anticipated to be generated from 
Future Units. These numbers include a reduction of the number of students projected to 
be housed by existing excess seats ("Projected Unhoused Students").  
 
To adequately house the Projected Unhoused Students, the School District will need to 
construct new elementary school and intermediate school facilities. Using design 
capacities of 750 students at the elementary school level and 1,200 students at the 
intermediate school level, the School District will need to construct four (4) new 
elementary schools and two (2) new intermediate schools to accommodate the Projected 
Unhoused Students from the Future Units projected to be constructed at this time. 
Based on school facility cost estimates prepared by Cooperative Strategies, an 
elementary school is projected to cost $38,389,308 and an intermediate school is 
projected to cost $113,849,623.  
 
In addition to the school facilities cost impacts, the School District will experience 
Central Administrative and Support Facilities cost impacts. In January 1994, the State 
Allocation Board ("SAB") approved a policy of four (4) square feet of Central 
Administrative and Support Facilities per student, which based on School District cost 
estimates equates to a per-student cost of $800. Multiplying these costs by the facilities 
needed and the students generated yielded the total school facilities cost impacts shown 
in Table ES-1. 
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Table ES-1 
Total School Facilities Cost Impacts (2018$)  

School Level 
Cost per Facility 

/Student 

Facilities 
Required/Students 

Generated 

Total School 
Facilities Cost 

Impacts 

Elementary School $38,389,308 3.1147 $119,571,178 

Intermediate School $113,849,623 1.2725 $144,873,645 

Central Admin. Impacts $800 3,863 $3,090,400 

Total N/A N/A $267,535,223 
 
The amounts listed in Table ES-1 were first adjusted based on potential proceeds 
available to the School District to offset the school facilities cost impacts, and then 
apportioned to each land use class based on the number of students generated from 
such residential land use. Thereafter, the school facilities cost impacts for each land use 
class were divided by the number of Future Units to calculate the school facilities cost 
impacts per residential unit. Table ES-2 below lists the school facilities cost impacts per 
residential unit.  
 

Table ES-2 
School Facilities Cost Impacts per Residential Unit (2018$) 

Land Use 

Total School 
Facilities Cost 

Impacts Future Units 

School Facilities 
Cost Impacts per 
Residential Unit 

Single Family Detached $104,913,425 5,879  $17,845  

Multi-family Attached $55,439,989 3,452  $16,060  
 
To determine the school facilities cost impacts per square foot of residential 
construction, the school facilities cost impacts per unit were divided by the average 
square footage of a residential unit in each land use class. Table ES-3 lists the school 
facilities cost impacts per average residential square foot.  
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Table ES-3 
School Facilities Cost Impacts per Residential Square Foot (2018$)  

Land Use 

School Facilities 
Cost Impacts per 

Future Unit 

Average 
Square 
Footage 

School Facilities 
Cost Impacts per 

Residential 
Square Foot 

Single Family Detached $17,845 2,750 $6.49 

Multi-family Attached $16,060 1,213 $13.24 
 

On January 24, 2018, the SAB increased the maximum residential School Fee authorized 
by Section 17620 of the Education Code from $3.48 to $3.79 per residential building 
square foot for unified school districts. Based on the School District's fee sharing 
agreement with the Oxnard Union High School District ("OUHSD"), the School District 
can collect 66 percent, or $2.50 per square foot, for all new Future Units built within its 
boundaries. Since the School District's share of the current maximum School Fee is less 
than the school facilities cost impacts per square foot, the School District is fully justified 
in levying $2.50 per square foot for all new residential development within its 
boundaries, which represents its portion of the maximum residential School Fee. 
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I. INTRODUCTION 
 
 
Senate Bill ("SB") 50, which Governor Wilson signed on August 27, 1998, was enacted on 
November 4, 1998, following the approval of Proposition 1A by the voters of the State in 
the general election on November 3, 1998. SB 50 includes provisions for the following: 
 
1. Issuance of State general obligation bonds in an amount not to exceed $9.2 billion; 
 
2. Reformation of the State School Building Program; and  
 
3. Reformation of the School Fee mitigation payment collection procedure. 
 
Additionally, Assembly Bill ("AB") 16, which Governor Davis signed on April 26, 2002, 
was enacted following the approval of Proposition 47 ("Prop 47") by the voters of the 
State in the general election on November 5, 2002. Prop 47 includes the authorization 
for issuance of State general obligation bonds in the amount of $13.05 billion, and AB 16 
provides for additional reformation of the State School Building Program into the 
School Facilities Program. On March 2, 2004, the voters of the State approved 
Proposition 55 ("Prop 55"). Prop 55 includes the authorization for the additional 
issuance of State general obligation bonds in the amount of $12.3 billion. Finally AB 127, 
which Governor Schwarzenegger signed on May 20, 2006, was enacted following the 
approval of Proposition 1D ("Prop 1D") by the voters of the State in the general election 
of November 7, 2006. Prop 1D includes the authorization for the issuance of State 
general obligation bonds in the amount of $10.4 billion on November 8, 2016 the voters 
of the State approved Proposition 51 (“Prop 51”). Prop 51 includes the authorization for 
the issuance of State general obligation bonds in the amount of $9 billion. 
 
The Mira-Hart-Murrieta Decisions, which formerly permitted school districts to collect 
mitigation payments in excess of School Fees under certain circumstances, are 
suspended by AB 127. In lieu of the powers granted by the Mira-Hart-Murrieta 
Decisions, SB 50 and subsequent legislation provide school districts with a reformed 
School Fee collection procedure that, subject to certain conditions, authorizes school 
districts to collect Alternative Fees on residential developments. However, not all school 
districts will qualify to charge Alternative Fees, and Alternative Fees are generally not 
imposed upon residential units that have existing agreements with a school district. 
 
Therefore, school districts must still rely on School Fees as a funding source for school 
facilities required by new development. However, before a school district can levy 
School Fees on new development, State law requires that certain nexus findings must be 
made and documented. The objective of this Study is to provide a rigorous basis for 
such findings.  
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II. LEGISLATION 
 
State legislation, specifically AB 2926 and AB 1600, provides guidelines, procedures, 
and restrictions on the levy of School Fees for school facilities. Certain provisions of this 
legislation are summarized below: 
 
A. AB 2926 
 

AB 2926 was enacted by the State in 1986. Among other things, AB 2926 added 
various sections to the Government Code which authorize school districts to levy 
School Fees on new residential and commercial/industrial developments in order 
to pay for school facilities. In addition, AB 2926 provides for the following: 
 
1. No city or county can issue a building permit for a development project 

unless such School Fees have been paid.  
 
2. School Fees for commercial/industrial development must be supported by 

the finding that such School Fees "are reasonably related and limited to the 
needs for schools caused by the development." 

 
3. School Fees for 1987 were limited to $1.50 per square foot on new 

residential construction and $0.25 per square foot for new 
commercial/industrial construction.  

 
4. Every year, School Fees are subject to annual increases based on the 

Statewide cost index for Class B construction, as determined by the SAB at 
its January meeting (This provision was changed to every other year by 
AB181).  

 
The provisions of AB 2926 have since been expanded and revised by AB 1600. 
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B. AB 1600 
 

AB 1600, which created Sections 66000 et seq. of the Government Code, was 
enacted by the State in 1987. AB 1600 requires that all public agencies satisfy the 
following requirements when establishing, increasing or imposing a fee as a 
condition of approval for a development project.  
 
1. Determine the purpose of the fee.  
 
2. Identify the facilities to which the fee will be put.  

 
3. Determine that there is a reasonable relationship between the need for 

public facilities and the type of development on which a fee is imposed. 
 

4. Determine that there is a reasonable relationship between the amount of the 
fee and the public facility or portion of the public facility attributable to the 
development on which the fee is imposed.  

 
5. Provide an annual accounting of any portion of the fee remaining 

unexpended, whether committed or uncommitted, in the School District's 
accounts five or more years after it was collected. 

 
In other words, AB 1600 limits the ability of a school district to levy School Fees 
unless (i) there is a need for the School Fee revenues generated and (ii) there is a 
nexus or relationship between the need for School Fee revenues and the type of 
development project on which the School Fee is imposed. (The requirements of AB 
1600 were clarified with the passage in 2006 of AB 2751, which codifies the 
findings of Shapell Industries vs. Milpitas Unified School District.) The Study will 
provide information necessary to establish such a nexus between School Fees and 
residential development.  
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III. METHODOLOGY OF STUDY 
 
The School District is projecting an increase in student enrollment attributable to new 
residential development in future years. This projected growth will create a demand for 
new school facilities to be constructed within the School District and the need to incur 
significant school facilities costs to meet that demand. As a result, the School District 
has determined that School Fees should be levied on new development projects. In 
particular, the School District has determined that School Fees must be levied on new 
residential projects, if findings can be made that such projects will lead to higher 
student enrollment and increased facilities costs. The objective of the Study is to provide 
a basis for such findings consistent with the requirements of AB 2926, AB 1600, and the 
provisions of Section 66001 of the Government Code.  
 
A. Overview of Methodology 
 

In order to evaluate the existence of a nexus, the Study identifies and analyzes the 
various connections or linkages between residential development and (i) the need 
for school facilities, (ii) the cost of school facilities, and (iii) the amount of School 
Fees that can justifiably be levied. The primary linkages identified include the 
following: 
 
1. Housing projections (i.e., the projected number of residential units to be 

constructed within the School District); 
 
2. Student generation (i.e., the number of students generated from a 

residential unit within the School District); 
 

3. Facility requirements (i.e., the number of new school facilities required to 
house students generated from new residential units); 

 
4. School facilities cost impacts (i.e., the costs to the School District associated 

with the construction of new school facilities); and 
 

5. School Fee requirements (i.e., the School District's need to levy School Fees 
to cover the cost of new school facilities). 

 
The above linkages result in a series of impacts which (i) connect new residential 
development with increased school facilities costs and (ii) connect School Fees per 
residential building square foot with increased facilities costs. These impacts are 
identified for two (2) residential land uses; SFD units and MFA units (e.g., 
condominiums, apartments, townhomes, duplexes, etc.). These "linkage impacts" 
include four (4) major types: 
 
1. Residential Unit Projections 
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2. Student Generation Factors 
3. School Facilities Cost Impacts 
4. Maximum School Fee Revenues 
 

B. Residential Unit Projections 
 

The number of Future Units to be constructed within the boundaries of the School 
District was determined based on information provided by SCAG. 

 
C. Student Generation Factors 
 

SGFs by school level (e.g., elementary school and intermediate school) for each of 
the residential land use categories were calculated by Cooperative Strategies. 
Cooperative Strategies calculated SGFs for the School District through an analysis 
which consisted of cross-referencing the School District’s actual enrollment data 
against residential data from the Office of the Assessor for the County ("County 
Assessor"). 

 
D. School Facilities Cost Impacts 
 

School facilities cost impacts were calculated by determining the additional 
elementary school and intermediate school facilities needed to adequately house 
students generated from Future Units and the total cost for those school facilities. 
School facilities costs are based on estimates prepared by the School District and 
Cooperative Strategies and are attached and incorporated herein as Exhibit C. 
 

E. Maximum School Fee Revenues 
 

Maximum School Fee revenues for residential development were based on the 
current maximum residential School Fee authorized by the SAB (currently $3.79 
per square foot) under AB 2926. Based on the current fee sharing arrangement of 
the School District with OUHSD, the School District may collect up to 66 percent of 
the current maximum School Fee or $2.50 per square foot of new residential 
construction.  
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F. Comparison of School Facilities Cost Impacts and Maximum School Fee 
Revenues 

 
If school facilities cost impacts per residential square foot are greater than 
maximum School Fee revenues, then the levy of the maximum residential School 
Fee is justified to cover as much of school facilities cost impacts per residential 
square foot as possible. Should school facilities cost impacts per residential square 
foot be less than maximum School Fee revenues, then only a School Fee equivalent 
to the school facilities cost impacts per residential square foot can be justified to 
cover facilities needs generated by future residential development. Under this 
latter circumstance, the School District would not be justified in imposing the 
maximum residential School Fee per square foot. 
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IV. FACILITIES CAPACITY AND STUDENT ENROLLMENT 
 
 
In order to determine whether the School District's existing school facilities contain 
excess capacity to house students generated by new residential development, school 
year 2017/2018 student enrollment and school facilities capacity of the School District 
were evaluated. 
 
Collectively, the School District's school facilities in school year 2017/2018 have a 
capacity of 17,030 students per Section 17071.10(a) of the Education Code. This capacity 
includes seats from all new school facility construction projects funded by the State and 
teaching stations purchased by the School District without State funding (see Exhibit A 
for SAB Form 50-02 and Exhibit B for an updated school facilities capacity calculation). 
Of these 17,030 existing seats, 13,808 are at the elementary school level and 3,222 are at 
the intermediate school level. (The school level configuration of the School District has 
been altered to be consistent with the SAB Form 50-02.) The enrollment of the School 
District in school year 2017/2018 is 16,592 students. As shown in Table 1 below, the 
School District's student enrollment exceeds facilities capacity at the elementary school 
level while the facilities capacity exceeds student enrollment at the intermediate school 
level in school year 2017/2018. 
 

Table 1 
Existing School Facilities Capacity and Student Enrollment 

School Level[1] 

2017/2018 
Facilities 

Capacity[2] 

2017/2018 
Student 

Enrollment[3] 

Excess/ 
(Shortage) 
Capacity 

Elementary School (Grades K-6) 13,808  12,993  815  

Intermediate School (Grades 7-8) 3,222  3,599  (377) 

Total 17,030  16,592  438  
[1] The School District operates elementary schools which serve grades K-5 and intermediate school that serve grades 6-8. 
To compare capacity and enrollment consistent with SAB Form 50-02, the School District’s school level configuration has 
been altered in this section. 
[2] SAB Form 50-02 (Exhibit A) plus additional State funded capacity and teaching stations purchased by the School 
District (Exhibit B). 
[3] 2017/2018 student enrollment provided by the School District. 

 
As indicated in Table 1, 815 elementary school seats are available to house students 
generated from Future Units.  
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V. IMPACT OF RESIDENTIAL DEVELOPMENT ON SCHOOL FACILITIES 
NEEDS 

 
 
As discussed in Section III, the objective of the Study is to determine the 
appropriateness of the imposition of a School Fee on residential property to finance 
school facilities necessitated by students to be generated from new residential 
development. Section III outlined the methodology which was employed in the Study 
to meet that objective. Section V is a step-by-step presentation of the results of the 
analysis.  
 
A. Projected Residential Development within the School District 
 

The initial step in developing a nexus as required by AB 2926 and AB 1600 is to 
determine the number of Future Units to be constructed within the School 
District's boundaries. Based on information provided by SCAG, Cooperative 
Strategies has estimated that the School District could experience the construction 
of approximately 9,331 Future Units through calendar year 2035. Of these 9,331 
Future Units, 5,879 are expected to be SFD units and 3,452 are expected to be MFA 
units. Table 2 distinguishes Future Units by land use. 

 
Table 2 

Future Units 

Land Use 
Total 

Future Units 
Single Family Detached 5,879  

Multi-family Attached 3,452  

Total Units 9,331  
 

B. Reconstruction 
 
Reconstruction is the act of replacing existing structures with new construction, 
which may have an alternative land use (i.e., commercial/industrial versus 
residential) or may consist of different residential unit types (i.e., SFD versus MFA, 
etc.).  
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B1. Residential Reconstruction 
 

Residential Reconstruction consists of voluntarily demolishing existing 
residential units and replacing them with new residential development. To 
the extent Reconstruction increases the residential square footage beyond 
what was demolished ("New Square Footage"), the increase in square 
footage is subject to the applicable School Fee as such construction is 
considered new residential development. As for the amount of square 
footage constructed that replaces only the previously constructed square 
footage ("Replacement Square Footage"), the determination of the 
applicable fee, if any, is subject to a showing that the Replacement Square 
Footage results in an increase in student enrollment and, therefore, an 
additional impact being placed on the School District to provide school 
facilities for new student enrollment. 
 
Prior to the imposition of fees on Replacement Square Footage, the School 
District shall undertake an analysis on any future proposed projects(s) to 
examine the extent to which an increase in enrollment can be expected from 
Replacement Square Footage due to any differential in SGFs as identified in 
the Study for the applicable unit types between existing square footage and 
Replacement Square Footage. Any such fee that is calculated for the 
Replacement Square Footage shall not exceed the School Fee that is in effect 
at such time.  

 
B2. Reconstruction of Commercial/Industrial Construction into Residential 

Construction 
 

The voluntary demolition of existing commercial/industrial buildings and 
replacement of them with new residential development is a different 
category of Reconstruction. Cooperative Strategies is aware that such types 
of Reconstruction may occur within the School District in the future, 
however, Cooperative Strategies was unable to find information (i) about 
the amount planned within the School District in the future or (ii) historical 
levels, which might indicate the amount to be expected in the future. Due to 
the lack of information, the School District has decided to evaluate the 
impacts of Commercial/Industrial Reconstruction projects on a case-by-case 
basis and will make a determination of whether a fee credit is justified 
based on the nature of the project. 
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C. Student Generation Factors per Residential Unit 
 

In order to analyze the impact on the School District’s student enrollment from 
Future Units, Cooperative Strategies calculated SGFs for SFD and MFA units. The 
process of determining SGFs involved cross-referencing the School District’s 
enrollment data against the County Assessor residential data.  
 
Sorting and extracting the County Assessor records by land use, Cooperative 
Strategies developed a database of 21,348 SFD units. This database was then 
compared with the School District's student enrollment database to identify 
address matches. Upon comparison of the two (2) databases, 9,975 student 
matches were found, resulting in the SGFs shown in Table 3.  

 
Table 3 

Student Generation Factors for Single Family Detached Units 

School Level 
Students 
Matched 

Single Family 
Detached 

Units 

Student 
Generation 

Factors 
Elementary School (Grades K-6) 6,701  21,348  0.3139 
Intermediate School (Grades 7-8) 3,274  21,348  0.1534 
Total 9,975  N/A 0.4673 

 
A procedure identical to the one used in calculating the SGFs for SFD units was 
used to determine SGFs for MFA units. A total of 4,811 students matched to the 
MFA database which consisted of 11,391 units. The resulting SGFs for MFA units 
are shown in Table 4 below. 

 
Table 4 

Student Generation Factors for Multi-family Attached Units 

School Level 
Students 
Matched 

Multi-family 
Attached 

Units 

Student 
Generation 

Factors 
Elementary School (Grades K-6) 3,246 11,391 0.2850  
Intermediate School (Grades 7-8) 1,565 11,391 0.1374  
Total 4,811 N/A 0.4224  
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However, due to incomplete and incorrect address information in both the student 
enrollment and residential databases, Cooperative Strategies was unable to match 
all of the School District's students. The results are SGFs that understate the 
number of students generated by SFD and MFA units. After accounting for 
incoming interdistrict students that reside outside of the School District's 
boundaries, there were 1,691 unmatched students. Therefore, Cooperative 
Strategies adjusted the SGFs listed in Tables 3 and 4 based on a rate which 
considers the number of students successfully matched to a school level and land 
use. The adjusted SGFs for each land use by school level are shown in Table 5.  

 
Table 5 

Adjusted Student Generation Factors 

School Level 
Single Family 

Detached Units 
Multi-family 

Attached Units 
Elementary School  0.3495 0.3174 

Intermediate School 0.1702 0.1525 

Total 0.5197 0.4699 
 
D. School District Facilities Requirements 
 

By multiplying the Future Units as listed in Table 2 by the SGFs identified in Table 
5, the Study determined the projected number of new students to be generated 
from Future Units. The Projected Student Enrollment by school level is shown in 
Table 6. 
 

Table 6 
Projected Student Enrollment from Future Units 

School Level 

Projected Student 
Enrollment from 
Future SFD Units 

Projected Student 
Enrollment from 

Future MFA Units 

Projected Student 
Enrollment from 

Future Units 
Elementary School 2,055 1,096 3,151 

Intermediate School 1,001 526 1,527 

Total 3,056 1,622 4,678 
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As indicated in Section IV, 815  surplus elementary school seats are available to 
accommodate the Projected Student Enrollment. Therefore, the Projected Unhoused 
Students are less than the Projected Student Enrollment at the elementary school 
level. Table 7 shows Projected Unhoused Students for the School District. 

 
Table 7 

Projected Unhoused Students from Future Units 

School Level 

Projected 
Students from 
Future Units Surplus Seats 

Projected 
Unhoused 
Students 

Elementary School 3,151 815  2,336 

Intermediate School 1,527 0  1,527 

Total 4,678 815  3,863 
 

To determine the number of elementary school and intermediate school facilities 
necessary to adequately house the Projected Unhoused Students, Cooperative 
Strategies divided the Projected Unhoused Students by the estimated school 
facilities capacity at each school level, as provided by the School District. The 
additional school facilities requirements are identified in Table 8. 

 
Table 8 

Additional School Facilities for Projected Unhoused Students 

School Level 

Projected 
Unhoused 
Students 

Estimated 
Facilities 
Capacity 

Additional 
Facilities   
Needed 

Elementary School 2,336 750 3.1147 

Intermediate School 1,527 1,200 1.2725 
 

E. School District Facilities Costs 
 

School facilities cost estimates at the elementary school and intermediate school 
levels were prepared by Cooperative Strategies. The school facilities costs 
represent the full cost of site acquisition, site development, construction, furniture 
and equipment, as well as technology. It must be noted that the facilities costs are 
in 2018 dollars and do not include interest costs associated with debt incurred to 
finance the construction of facilities. The estimated site acquisition and facility 
construction costs by school level are shown in Table 9 while the costs for each 
component of the school facilities construction are listed in Exhibit C.  
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Table 9 
Estimated School Facilities Costs (2018$) 

School Level 
Site Acquisition 

Costs 

Facility 
Construction 

Costs 
Estimated Total 
Cost per Facility  

Elementary School $9,390,004 $28,999,304 $38,389,308 

Intermediate School $22,495,010 $91,354,613 $113,849,623 
 

The costs in Table 9 do not include costs associated with Central Administrative 
and Support Facilities. As indicated in Table 7, Future Units will cause the 
enrollment of the School District to increase by approximately 3,863 students. In 
accordance with the Provisions of Chapter 341, Statutes of 1992, SB 1612, the SAB 
adopted a report on January 26, 1994, requiring approximately four (4) square feet 
of central administrative and support facilities for every student. Based on this 
report and the estimated cost per square foot to construct and furnish these types 
of facilities, the Study incorporates a Central Administrative and Support Facilities 
cost impact of $800 per student. 

 
F.  Total School Facilities Cost Impacts 
 

To determine the total school facilities cost impacts caused by Future Units, 
Cooperative Strategies (i) multiplied the school facilities costs (Table 9) by the 
additional school facilities needed (Table 8) and (ii) multiplied the central 
administrative and support facilities costs per student (above paragraph) by the 
Projected Unhoused Students (Table 7). Table 10 illustrates the total school 
facilities cost impacts from future residential development.  

 
Table 10 

Total School Facilities Cost Impacts from Future Units (2018$)  

Item 
Cost per Facility 

/Student 

Facilities 
Required/Students 

Generated 

Total School 
Facilities Cost 

Impacts 

Elementary School $38,389,308 3.1147 $119,571,178 

Intermediate School $113,849,623 1.2725 $144,873,645 

Central Admin. Impacts $800 3,863  $3,090,400 

Total  N/A N/A $267,535,223 
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On November 8, 2016 the voters of the School District approved Measure D which 
authorized the issuance of up to $142,500,000, of which $107,181,809 has been 
earmarked for the construction of new school facilities. Due to this fact, 
$107,181,809 has been credited to the total school facilities cost impacts shown in 
Table 10. Table 11 shows the net school facilities cost impacts by grade level. 

 
Table 11 

Net School Facilities Cost Impacts from Future Units (2018$)  

Item 

Total School 
Facilities Cost 

Impacts 
Available GO 
Bond Proceeds 

Net School 
Facilities Cost 

Impacts 

Elementary School $119,571,178 $64,309,085 $55,262,093 

Intermediate School $144,873,645 $42,872,724 $102,000,921 

Central Admin. Impacts $3,090,400 $0 $3,090,400 

Total  $267,535,223 $107,181,809 $160,353,414 
 
G. School Facilities Cost Impacts per Residential Unit 
 

To determine the total school facilities cost impacts per future residential unit, the 
net school facilities cost impacts listed above need to first be apportioned by land 
use based on the number of elementary school and intermediate school students to 
be generated from such land use. Table 12 shows total school facilities cost impacts 
by land use.  

 
Table 12 

Total School Facilities Cost Impacts by Land Use (2018$) 

School Level 
Single Family 

Detached Units 
Multi-family 

Attached Units 

Total School 
Facilities Cost 

Impacts 
Elementary School $37,247,581 $19,883,312 $57,130,893 

Intermediate School $67,665,844 $35,556,677 $103,222,521 

Total $104,913,425 $55,439,989 $160,353,414 
 

Total school facilities cost impacts for each land use were then divided by the 
number of Future Units in such land use to determine school facilities cost impacts 
per SFD unit and MFA unit. These impacts are shown in Table 13. 
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Table 13 
School Facilities Cost Impacts per Future Unit (2018$) 

Land Use 

Total School 
Facilities Cost 

Impacts Future Units 

School Facilities 
Cost Impacts per 
Residential Unit 

Single Family Detached $104,913,425 5,879  $17,845 

Multi-family Attached $55,439,989 3,452  $16,060 
 
H. School Facilities Cost Impacts per Square Foot 

 
To determine the school facilities cost impacts per square foot of residential 
construction for each land use, the school facilities cost impacts per unit listed in 
Table 13 were divided by the average square footage of such type of residential 
unit. Using square footage information for recently constructed units obtained 
from the County Assessor, Cooperative Strategies estimates that the average 
square footage of an SFD unit in the School District is projected to be 2,750 square 
feet while the average square footage of an MFA unit is projected to be 1,213 
square feet. Table 14 shows the school facilities cost impacts per square foot of 
residential construction in the School District.  

 
Table 14 

School Facilities Cost Impacts per Residential Square Foot (2018$) 

Land Use 

School Facilities 
Cost Impacts per 
Residential Unit 

Average Square 
Footage 

School Facilities 
Cost Impacts per 

Square Foot 
Single Family Detached $17,845 2,750 $6.49 

Multi-family Attached $16,060 1,213 $13.24 
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I. Comparison of School Facilities Cost Impacts and School Fee Revenues per 
Residential Square Foot 

 
On January 24, 2018, the SAB increased the maximum residential School Fee 
authorized by Section 17620 of the Education Code from $3.48 to $3.79 per 
residential building square foot for unified school districts. Based on the School 
District's fee sharing agreement with OUHSD, the School District can collect 66 
percent, or $2.50 per square foot, for all new Future Units built within its 
boundaries. Since the School District's share of the current maximum School Fee is 
less than the school facilities cost impacts per square foot, the School District is 
fully justified in levying $2.50 per square foot for all new residential development 
within its boundaries, which represents its portion of the maximum residential 
School Fee. 
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EXHIBIT A 

 
Current SAB Form 50-02 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

  





 

 

 
EXHIBIT B 

 
Updated School Facilities Capacity Calculation 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

  



Oxnard School District

Elementary Middle

School School

N/A SAB Form 50‐02 10,162 3,105

N/A Non‐Severe/Severe Capacity 221 63

N/A Relocatables Added 0 54

50/72538‐00‐001 Ramona Elementary 625 0

50/72538‐00‐004 Thurgood Marshall Elementary 625 0

50/72538‐00‐005 Cesar Chavez Elementary 825 0

50/72538‐00‐006 Curren Elementary 300 0

50/72538‐00‐007 Kamala Elementary 550 0

50/72538‐00‐008 Juan Lagunas Soria Elementary 150 0

50/72538‐00‐009 Driffill Elementary 350 0

Total Capacity N/A 13,808 3,222

School Facilities Capacity Calculation

Application Item



 

 

 
EXHIBIT C 

 
Updated School Facilities Cost Estimates 

 



A.  Site $9,390,004

Purchase Price of Property $9,350,004

Acres [1]: 12

Cost/Acre: $779,167

EIR $20,000

Appraisals $10,000

Surveys $5,000

Escrow/Title $5,000

[1] Assumes Net Usable Acres

B.  Plans $1,584,563

Architectʹs Fee $1,419,375

Preliminary Tests $20,000

DSA/SDE Plan Check $125,188

Energy Fee Analysis $15,000

Other $5,000

C.  Construction $24,637,500

(Includes Construction, Site Development, General Site Development, and Technology)

75

$438

D.  Tests $50,000

E.  Inspection $144,000

($12,000 per month for 12 months)

F.  Furniture and Equipment $466,875

($5 per Square Foot, includes Cost Index Adjustment of 66%)

G. Contingency $546,094

($2000 + 1.5% of items A‐F)

H.  Items Not Funded by the State $1,570,272

Technology (5% of Construction) $1,231,875

Library Books (8 books/student @ $15) $90,000

Landscaping ($0.44/sq. ft x 12 acres) $229,997

Landscape Architect Fees (8% of Landscaping) $18,400

I.  Total Estimated Cost $38,389,308

School Facilities Capacity ‐  Traditional Calendar 750

School Facilities Cost per Student ‐ Traditional Calendar $51,186

Summary

March 2018

Summary of Estimated Costs

Oxnard School District

Square Feet / Student

Cost / Square Feet

Elementary School



A.  Site $22,495,010

Purchase Price of Property $22,440,010

Acres [1]: 28.8

Cost/Acre: $779,167

EIR $25,000

Appraisals $12,000

Surveys $8,000

Escrow/Title $10,000

[1] Assumes Net Usable Acres

B.  Plans $4,596,600

Architectʹs Fee $4,123,500

Preliminary Tests $45,000

DSA/SDE Plan Check $395,600

Energy Fee Analysis $25,000

Other $7,500

C.  Construction $78,720,000

(Includes Construction, Site Development, General Site Development, and Technology)

100

$656

D.  Tests $180,000

E.  Inspection $324,000

($12,000 per month for 18 months x 1.5 inspectors)

F.  Furniture and Equipment $1,195,200

($6 per Square Foot, includes Cost Index Adjustment of 66%)

G. Contingency $1,614,662

($2000 + 1.5% of items A‐F)

H.  Items Not Funded by the State $4,724,151

$3,936,000

$192,000

$551,992

$44,159

I.  Total Estimated Cost $113,849,623

School Facilities Capacity ‐  Traditional Calendar 1,200

School Facilities Cost per Student ‐ Traditional Calendar $94,875

Summary of Estimated Costs

Middle School

March 2018

Technology (5% of Construction)

Square Feet / Student

Cost / Square Feet

Landscape Architect Fees (8% of Landscaping)

Landscaping ($0.44/sq. ft. x 28.8 acres)

Library Books (8 books/student @ $20)

Summary

Oxnard School District
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EXECUTIVE SUMMARY 
 
 
This Commercial/Industrial Development School Fee Justification Study ("Study") 
analyzes the extent to which a nexus can be established in the Oxnard School District 
("School District") between categories of commercial/industrial development ("CID") 
and (i) the need for school facilities, (ii) the cost of school facilities, and (iii) the amount 
of statutory school fees ("School Fees") per square foot that may be levied for schools 
pursuant to the provisions of Assembly Bill ("AB") 181, Section 66001 of the 
Government Code, and subdivision (e) of Section 17621 of the Education Code.  
 
The School District provides education to students in grades kindergarten through 8 
residing within portions of the cities of Oxnard, Port Hueneme, and Ventura 
(collectively, "Cities") and a portion of the unincorporated County of Ventura 
("County") (please see map on following page for a geographic profile of the School 
District). Collectively, the School District's school facilities in school year 2017/2018 have 
a capacity of 17,030 students per section 17071.10(a) of the Education Code. Of these 
17,030 seats, 13,808 are at the elementary school level (i.e., grades kindergarten through 
6) and 3,222 are at the intermediate school level (i.e., grades 7 and 8). These capacities 
include seats from all new school facility construction projects funded by the State of 
California ("State"), and teaching stations purchased by the School District without State 
funding. Based on data provided by the School District, student enrollment is 16,592 in 
school year 2017/2018. Comparing student enrollment to facilities capacity reveals that 
student enrollment exceeds facilities capacity at the intermediate school level while 
facilities capacity exceeds student enrollment at the elementary school level in school 
year 2017/2018. 

 
New residential housing opportunities within the School District were also evaluated to 
confirm the availability of new homes for those who may relocate into the School 
District due to employment opportunities generated by new CID. Projections of the 
number of future residential units to be built within the School District's boundaries are 
based on information provided by the Southern California Association of Governments 
("SCAG"). Based on this information, approximately 9,331 new residential units could 
be developed within the School District through calendar year 2035 ("Future Units"). Of 
these 9,331 Future Units, 5,879 are expected to be single family detached ("SFD") units 
while 3,452 are expected to be multi-family attached ("MFA") units. These units thereby 
provide room for new employees without the displacement of existing residents. 
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To determine the commercial/industrial School Fee levels that satisfy the rigorous nexus 
requirements of AB 181, the Study divides CID into seven (7) land use categories: retail 
and services, office, research and development, industrial/warehouse/manufacturing, 
hospital, hotel/motel, and self-storage. The employment impacts of each of these land 
uses, in terms of the number of employees per 1,000 square feet of building space, are 
based on information from the San Diego Association of Governments ("SANDAG") 
pursuant to Section 17621 (e)(1)(B) of the Education Code. These employee impacts are 
shown in Table ES-1.  

 
Table ES-1 

Employment Impacts per 1,000 Square Feet CID 

CID Land Use Category 
Employees per 

1,000 Square Feet 
Retail and Services 2.2371 

Office 3.4965 

Research and Development 3.0395 

Industrial/Warehouse/Manufacturing 2.6954 

Hospital 2.7778 

Hotel/Motel 1.1325 

Self-Storage 0.0643 
 

Additional data from SCAG, the U.S. Bureau of Census ("Census"), and CoreLogic 
provide a basis for estimating net school district household impacts (i.e., the number of 
households which locate within the School District per 1,000 square feet of CID floor 
space) for each category. This number includes only those households occupying new 
housing units within the School District, as opposed to existing units whose previous 
occupants may have included school-aged children. Multiplying net school district 
households by (i) the number of students per household and (ii) total school facilities 
costs per student, results in estimates of school facilities cost impacts. Collectively, this 
calculation represents the total school facilities cost impacts per 1,000 square feet of 
commercial/industrial floor space, resulting from each of the seven (7) CID categories 
within the School District, expressed in 2018 dollars. These results are summarized in 
Table ES-2.  
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Table ES-2 
Gross School Facilities Cost Impacts per 1,000 Square Feet of CID (2018$) 

CID Land Use Category 

Elementary 
School 
Impacts 

Intermediate 
School 
Impacts 

Gross School 
Facilities Cost 

Impacts[1] 
Retail and Services $268 $548 $816 

Office $419 $858 $1,277 

Research and Development $364 $744 $1,108 

Industrial/Warehouse/Manufacturing $325 $662 $987 

Hospital $332 $676 $1,008 

Hotel/Motel $136 $277 $413 

Self-Storage $9 $20 $29 
 
The revenue component of the Study estimates the potential fee revenues generated by 
CID, including residential fees paid by CID related households, as well as CID School 
Fees. CID related residential revenues are calculated based on the proposed Alternative 
No. 2 Fee of $4.06 per square foot, justified in the School District's School Facilities 
Needs Analysis ("Analysis"), dated March 15, 2018.  
 
The residential revenues per household are then multiplied by the number of net school 
district households per 1,000 square feet of CID and the product is subtracted from the 
gross school facilities cost impacts listed above. This results in net school facilities cost 
impacts by CID category. This impact is summarized in Table ES-3.  
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Table ES-3 
Net School Facilities Cost Impacts per 1,000 Square Feet of CID (2018$) 

CID Land Use Category 

Gross School 
Facilities Cost 

Impacts 
Residential 
Revenues 

Net School 
Facilities Cost 

Impacts 

Retail and Services $816 $341 $475 

Office $1,277 $533 $744 

Research and Development $1,108 $463 $645 

Industrial/Warehouse/Manufacturing $987 $411 $576 

Hospital $1,008 $423 $585 

Hotel/Motel $413 $173 $240 

Self-Storage $29 $10 $19 
 

On January 24, 2018, the State Allocation Board ("SAB") increased the maximum CID 
School Fee authorized by Section 17620 of the Education Code from $0.56 to $0.61 per 
square foot for unified school districts. Pursuant to the School District's revenue sharing 
agreement with Oxnard Union High School District ("OUHSD"), the maximum the 
School District can receive from new CID is approximately 66 percent of the School 
Fees, or $0.403 per square foot of CID constructed within its boundaries. Justification of 
the CID School Fee is based on a comparison of net school facilities cost impacts with 
the School District's portion of the maximum commercial/industrial School Fee 
revenues per 1,000 square feet. As net school facilities cost impacts for all CID categories 
are higher than the School District's portion of the maximum CID School Fee revenues, 
the levy of the maximum CID School Fee of $0.403 per square foot, or $403 per 1,000 
square feet, for all CID land use categories is justified, except for the hotel/motel 
category where it is justified in levying a School Fee of $0.24 per square foot, or $240 per 
1,000 square feet of CID, and the self-storage category where it is justified in levying a 
School Fee of $0.019 per square foot, or $19 per 1,000 square feet of CID.
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I. INTRODUCTION 
 
 
Senate Bill ("SB") 50, which Governor Wilson signed on August 27, 1998, was enacted on 
November 4, 1998, following the approval of Proposition 1A by the voters of the State in 
the general election on November 3, 1998. SB 50 includes provisions for the following: 
 
1. Issuance of State general obligation bonds in an amount not to exceed $9.2 billion; 

 
2. Reformation of the State School Building Program; and  

 
3. Reformation of the School Fee/mitigation payment collection procedure.  
 
Additionally, AB 16, which Governor Davis signed on April 26, 2002, was enacted 
following the approval of Proposition 47 ("Prop 47") by the voters of the State in the 
general election on November 5, 2002. Prop 47 includes the authorization for issuance of 
State general obligation bonds in the amount of $13.05 billion, and AB 16 provides for 
additional reformation of the State School Building Program into the School Facilities 
Program. On March 2, 2004 the voters of the State approved Proposition 55 ("Prop 55"). 
Prop 55 includes the authorization for the additional issuance of State general 
obligation bonds in the amount of $12.3 billion. Finally, AB 127, which Governor 
Schwarzenegger signed on May 20, 2006, was enacted following the approval of 
Proposition 1D ("Prop 1D") by the voters of the State in the general election of 
November 7, 2006. Prop 1D includes the authorization for the issuance of State general 
obligation bonds in the amount of $10.4 billion. On November 8, 2016 the voters of the 
State approved Proposition 51 (“Prop 51”). Prop 51 includes the authorization for the 
issuance of State general obligation bonds in the amount of $9 billion. 
 
The Mira-Hart-Murrieta Decisions, which formerly permitted school districts to collect 
mitigation payments in excess of School Fees under certain circumstances, are 
suspended by AB 127. In lieu of the powers granted by the Mira-Hart-Murrieta 
Decisions, SB 50 and subsequent legislation provide school districts with a reformed 
School Fee collection procedure that, subject to certain conditions, authorizes school 
districts to collect alternative school facility fees ("Alternative Fees") on residential 
developments. However, not all school districts will qualify to charge Alternative Fees, 
and Alternative Fees cannot be imposed upon residential units that have existing 
agreements with a school district. 
 
Therefore, school districts must still rely on School Fees as collected from CID to cover 
funding shortfalls created by residential development, as well as to cover impacts 
created by inter-district transfer students. However, before a school district can levy 
School Fees on new development, State law requires that certain "nexus" findings must 
be made and documented. The objective of this Study is to provide a rigorous basis for 
such findings.   
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II. LEGISLATION 
 
 
State legislation, specifically AB 2926, AB 1600, and AB 181, provides guidelines, 
procedures, and restrictions on the levy of School Fees for school facilities, especially 
with regard to CID. In order to determine the appropriate School Fees for CID, the 
Study follows the same nexus requirements as outlined by the ABs listed above. 
Relevant provisions of this legislation are summarized below: 
 
A. AB 2926 
 

AB 2926 was enacted by the State in 1986. Among other things, AB 2926 added 
various sections to the Government Code which authorize school districts to levy 
School Fees on new residential development and CID in order to pay for school 
facilities required by such development. In addition, AB 2926 provides for the 
following: 

 
1. No city or county can issue a building permit for a development project 

unless such School Fees have been paid.  
 
2. School Fees for CID must be supported by the finding that such School Fees 

"are reasonably related and limited to the needs for schools caused by the 
development". 

 
3. School Fees for 1987 were limited to $1.50 per square foot on new residential 

construction and $0.25 per square foot for new commercial/industrial 
construction. 

 
4. Every year, School Fees shall be subject to annual increases based on the 

statewide cost index for Class B construction, as determined by the SAB at its 
January meeting.  

 
The provisions of AB 2926 have since been expanded and revised by AB 1600 
and AB 181.  
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B. AB 1600 
 

AB 1600, which created Sections 66000 et seq. of the Government Code, was 
enacted by the State in 1987. AB 1600 requires that all public agencies satisfy the 
following requirements when establishing, increasing, or imposing a fee as a 
condition of approval for a development project.  

 
1. Determine the purpose of the fee.  

 
2. Identify the facilities to which the fee will be applied. 

 
3. Determine that there is a reasonable relationship between the need for public 

facilities and the type of development on which a fee is imposed.  
 

4. Determine that there is a reasonable relationship between the amount of the 
fee and the public facility or portion of the public facility attributable to the 
development on which the fee is imposed.  
 

5. Provide an annual accounting of all utilization of fee revenues, and provide 
further finding each year that the relationship stated in the previous 
paragraph still exists if any portion of the fee remains unexpended, whether 
committed or uncommitted, in the School District's accounts five (5) or more 
years after it was collected.  

 
In other words, AB 1600 limits the ability of a school district to levy School Fees 
unless (i) there is a need for the revenues to be generated by School Fees and (ii) 
there is a nexus or reasonable causal relationship between the need for School 
Fee revenues and the type of development project on which the School Fees are 
imposed. (The requirements of AB 1600 were clarified with the passage in 2006 of 
AB 2751, which codifies the findings of Shapell Industries vs. Milpitas Unified 
School District.) The Study will provide information necessary to establish such a 
nexus between School Fees and residential development. 
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C. AB 181 
 

AB 181, enacted by the State in 1989, made significant changes in several State 
Codes, including Sections 53080 et seq. of the Government Code which was re-
codified as Sections 17620 et seq. of the Education Code on January 1, 1998. 
Changes in Section 53080 included additional requirements and procedures for 
imposing School Fees and other conditions on new development. Specifically, 
AB 181 imposes more stringent nexus requirements on school districts that wish 
to levy School Fees on CID, as follows: 

 
1. In order to levy a School Fee on CID, a formal study must be conducted to 

determine the impact of "the increased number of employees anticipated to 
result" from new CID on the "cost of providing school facilities within the 
School District". 
 

2. Only that portion of the School Fee justified by the "nexus findings" contained 
in this study may be levied. Nexus findings must be made on an individual 
project basis or on the basis of categories of CID, and must "utilize employee 
generation estimates that are based on commercial/industrial factors within 
the school district." Categories to be evaluated may include, but are not 
limited to, office, retail, transportation, communications and utilities, light 
industrial, heavy industrial, research and development, and warehouse uses.  
 

3. Starting in 1990, maximum School Fees for residential and CID will be subject 
to increases every two (2) years rather than annually. 

 
4. An appeals procedure shall be established whereby the levy of School Fees on 

a commercial/industrial project may be appealed to the governing board of a 
school district. Grounds for an appeal must include, but are not limited to, 
improper project classification by commercial/industrial category, or the 
application of improper or inaccurate employee or student generation factors 
to the project.  
 

In summary, AB 181 establishes additional requirements which must be satisfied 
by school districts prior to their levying School Fees on CID.  
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III. OBJECTIVE AND METHODOLOGY OF STUDY 
 
 
The School District is projecting an increase in student enrollment attributable to new 
residential development in future years. This projected growth will create a demand for 
new school facilities within the School District and the need to incur significant facilities 
costs to meet that demand. As a result, the School District has determined that School 
Fees should be levied on development projects that have an impact on the School 
District. In particular, the School District has determined that School Fees must be 
levied on new commercial/industrial projects if findings can be made that such projects 
will lead to higher student enrollment and increased facilities costs. The objective of the 
Study is to provide a basis for such findings pursuant to the requirements of AB 181, the 
provisions of Section 66001 of the Government Code, and subdivision (e) of Section 
17621 of the Education Code.  
 
A. Overview of Methodology 

 
In order to determine the nexus relationships identified in AB 181, the Study 
analyzes the various linkages between CID and (i) the need for school facilities, 
(ii) the cost of school facilities, and (iii) the amount of the School Fee that can 
justifiably be levied. The primary connections or linkages include the following: 

 
1. Job creation (i.e., new CID within the School District creates new jobs); 

 
2. Household formation (i.e., job creation within the School District leads to the 

formation of new households in the School District); 
 

3. Student generation (i.e., household formation within the School District 
generates new students); 
 

4. Facilities requirements (i.e., student generation within the School District 
leads to the need to incur additional costs for new school facilities); and 
 

5. School Fee requirements (i.e., additional costs for new school facilities within 
the School District leads to the need to levy School Fees for new 
development). 

 
The above linkages result in a series of impacts which (i) connect new CID with 
increased school facilities costs and (ii) connect increased school facilities costs 
with School Fees on CID buildings. These impacts are identified for different CID 
land use categories, based on a "prototypical unit" of 1,000 square feet of new 
commercial or industrial floor space for each category. These "linkage impacts" 
include five (5) major types: 
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1. Employment Impacts  
 

2. Household Impacts 
 

3. Student Generation Impacts  
 

4. School Facilities Cost Impacts 
 

5. Fee Revenues  
 

The nature and components of these impacts are summarized in Section III.C, 
along with the key assumptions and data sources used in estimating their 
magnitude.  
 
Analysis of the first four (4) linkage impacts provides an estimate of the gross 
school facilities cost impacts per 1,000 square feet of floor space for each CID 
category. Analysis and comparison of all five (5) impacts provide an estimate of 
(i) net school facilities cost impacts (i.e., gross school facilities cost impacts minus 
residential revenues) per 1,000 square feet of CID floor space and (ii) the 
maximum commercial/industrial School Fee that can be justified.  

 
B. CID Land Use Categories 
 

Linkage impacts are analyzed for the following CID land use categories: 
 

1.  Retail and Services 
 
2.  Office  

 
3.  Research and Development 

 
4.  Industrial/Warehouse/Manufacturing 

 
5.  Hospital 

 
6.  Hotel/Motel 
 
7.  Self-Storage 
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Retail and Services 
 
The retail and services category includes commercial establishments which sell 
general merchandise, building materials, hard goods, apparel, and other items 
and services to consumers. Additional establishments in the retail and services 
category include nurseries, discount stores, restaurants, entertainment theme 
parks, new/used car sales facilities, service stations, supermarkets, banks, real 
estate sales offices, and similar uses.  
 
Office 
 
A general office building houses one (1) or more tenants and is the location 
where affairs of a business, commercial or industrial organization, professional 
person or firm are conducted. The building or buildings may be limited to one 
(1) tenant, either the owner or lessee, or contain a mixture of tenants including 
professional services, insurance companies, investment brokers, company 
headquarters, and services for the tenants such as a bank or savings and loan, a 
restaurant or cafeteria, and service retail and services facilities. There may be 
large amounts of space used for file storage or data processing.  
 
The office category may also include medical offices that provide diagnoses and 
outpatient care on a routine basis, but which are unable to provide prolonged in-
house medical/surgical care. A medical office is generally operated by either a 
single private physician or a group of doctors.  
 
Research and Development 
 
Research and development facilities are those primarily associated with the 
application of scientific research to the development of high technology 
products. Areas of concentration include materials, science, computer, electronic, 
and telecommunications products. Facilities may also contain offices and 
fabrication areas. Activities performed range from pure research to product 
development, testing, assembly, and distribution.  
 
Industrial/Warehouse/Manufacturing 
 
Warehouses are facilities that are primarily devoted to the storage of materials. 
They may also include office and maintenance areas. This category also includes 
buildings in which a storage unit or vault is rented for the storage of goods.  
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Manufacturing facilities are building structures where the primary activity is the 
conversion of raw materials or parts into finished products. Size and type of 
activity may vary substantially from one facility to another. In addition to actual 
production of goods, manufacturing facilities generally have office, warehouse, 
research and associated functions. This category includes light industrial 
facilities such as printing plants, material testing laboratories, assemblers of data 
processing equipment, and power stations.  
 
Hospital 
 
Hospital refers to any institution where medical or surgical care is given to non-
ambulatory and ambulatory patients. The term does not however, refer to 
medical clinics (facilities that provide diagnoses and outpatient care only) or to 
nursing homes (facilities devoted to the care of persons unable to care for 
themselves).  
 
Hotel/Motel 
 
Hotels and motels are commercial establishments primarily engaged in 
providing lodging, or lodging and meals, for the general public. As defined by 
Government Code Section 65995(d), the hotel/motel category includes, but is not 
limited to, any hotel, motel, inn, tourist home, or other lodging for which the 
maximum term of occupancy does not exceed 30 days. It does not, however, 
include any residential hotel as defined by Section 50519(b)(1) of the Health and 
Safety Code. 
 
Self-Storage 
 
This category includes buildings in which a storage unit or vault is rented for the 
storage of goods and/or personal materials. This category may also include office 
areas associated with storage. 
 
Note that CID land use categories may include different industry types. For 
example, firms in the transportation, communications, or utilities industries may 
be classified in up to six (6) of the seven (7) land use categories shown above. 
Similarly, retail firms may also occupy office or industrial space (e.g., for 
corporate headquarters or warehousing) and manufacturing firms may occupy 
retail space (e.g., factory retail outlets). In evaluating any given project, the 
School District should assign the project to whichever CID category is the 
predominant use within the project.  
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C. Linkage Impacts 
 

Linkage impacts are estimated for "prototypical units" of 1,000 square feet of new 
commercial or industrial floor space. Separate impact estimates are made for 
each of the CID categories shown above, based primarily on differences in 
employment generation among these commercial/industrial uses.  
 
As noted above, major linkage impacts include employment impacts, household 
formation impacts, student generation impacts, school facilities cost impacts, and 
residential revenues. The nature and components of these impacts are 
summarized below, along with the key assumptions and data sources used in 
their estimation.  
 
C.1 Employment Impacts 

 
Employment impacts for each land use category are represented by the 
estimated number of employees generated per 1,000 square feet of CID 
floor space. These impacts include potential on-site employees only.  
 
Assumptions and Data Sources 
 
Employment impact estimates are based on employment generation 
factors which indicate occupied building square footage per employee. 
Pursuant to Section 17621(e)(1)(B) of the Education Code, employment 
generation factors were derived from the report entitled "San Diego 
Traffic Generators" prepared by SANDAG. 

 
C.2  Household Impacts 
 

Household impacts are represented by the estimated number of 
households associated with each category of employment impacts per 
1,000 square feet of CID floor space. Household impacts include the 
following components.  
 
• Total household impacts (i.e., the estimated number of households 

established by on-site employees, wherever these households may be 
located, per 1,000 square feet of CID floor space); 

 
• School district household impacts (i.e., the estimated number of total 

households that will be located within the School District per 1,000 
square feet of CID floor space); and 
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• Net school district household impacts (i.e., the estimated number of 
school district households that will occupy new housing within the 
School District per 1,000 square feet of CID floor space). 

 
Please note that net school district household impacts are a component of 
school district household impacts, which are in turn a component of total 
household impacts. Also note that only net school district households are 
assumed to generate potential new students, thereby increasing school 
facilities costs for the School District. This is the case because only net 
school district households reside in new housing units--which may create 
a net demand for new school facilities and generate potential fee 
revenues--compared to existing housing units, whose previous occupants 
may have already had school-age children and which generate no 
potential fee revenues. 
 
Assumptions and Data Sources 
 
Total household impact estimates are based on the average number of 
employed persons per household calculated from data provided by the 
Census. 

 
School district household impact estimates are based on the propensity of 
employed persons to live and work within the School District. Information 
gathered by the Census and SCAG was used in this calculation. 
 
Net school district household impacts are based on the propensity to 
occupy new housing units (i.e., the ratio of new home sales to total home 
sales in the School District's region). This ratio is estimated based on home 
sales data provided by CoreLogic. 

 
C.3 Student Generation Impacts 

 
Student generation impacts are calculated based on the estimated number 
of the School District's students associated with each category of net 
school district household impacts per 1,000 square feet of CID floor space. 
Separate student generation impacts are estimated for each school level 
(i.e., elementary school and intermediate school). 
 
Inter-district transfer impacts are also calculated based on current 
employment within the School District and the current number of inter-
district transfer students.  
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Assumptions and Data Sources 
 
Student generation impacts are based on estimates of students per 
residential unit calculated by Cooperative Strategies. Student generation 
factors ("SGFs") are discussed in greater detail in Section VI. Inter-district 
data was provided by the School District while employment estimates are 
based on data provided by the Census.  

 
 C.4  School Facilities Costs Impacts 

 
School facilities cost impacts are represented by the estimated gross school 
facilities cost impacts associated with each category of CID. Impacts are 
estimated for school facilities at each school level. These facilities cost 
impacts are based on site acquisition costs and facility construction costs 
at the elementary school and intermediate school levels.  
 
Assumptions and Data Sources 
 
School facilities cost impacts were calculated by multiplying the 
additional school facilities needed to adequately house students generated 
from Future Units by estimated school facilities costs. School facilities 
costs are based on estimates prepared by the School District and 
Cooperative Strategies. For more information on school facilities costs, see 
the Residential Development School Fee Justification Study ("Residential 
Study") dated April 5, 2018. 

 
C.5  Fee Revenues 

 
Fee revenues for each land use category include the following 
components: 

 
• Residential revenues associated with CID (i.e., residential revenues 

associated with each category of net school district household impacts 
per 1,000 square feet of commercial/industrial floor space); and 

 
• Potential CID School Fee revenues (i.e., maximum CID School Fee 

revenues per 1,000 square feet of floor space). 
 

Subtracting residential revenues from gross school facilities cost impacts 
for each CID category results in net school facilities cost impacts per 1,000 
square feet of commercial/industrial floor space. These are the net school 
facilities costs that may have to be funded by CID School Fees. 
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Dividing net school facilities cost impacts by potential CID School Fee 
revenues for each CID category results in the percentage of the maximum 
CID School Fee that may be justifiably levied. 

 
Assumptions and Data Sources 
 
Residential revenue estimates of $8,855 per unit are based on a weighted 
average of the School District's proposed Alternative No. 2 Fee of $4.06 
per square foot, justified in the Analysis, multiplied by the School 
District's weighted average square footage of 2,181 square feet. 
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IV. FACILITIES CAPACITY AND COST ESTIMATES 
 
 
In order to determine whether the School District's existing school facilities contain 
excess capacity to house students generated by future CID, Cooperative Strategies 
evaluated school facilities capacity and student enrollment for school year 2017/2018. In 
addition, Cooperative Strategies utilized information contained in the Residential Study 
to estimate the school facilities costs per student.  
 
A. School Facilities Capacity 
 

Collectively, the School District's school facilities in school year 2017/2018 have a 
capacity of 17,030 students per section 17071.10(a) of the Education Code. Of 
these 17,030 seats, 13,808 are at the elementary school level and 3,222 are at the 
intermediate school level. These capacities include seats from all new school 
facility construction projects funded by the State and teaching stations purchased 
by the School District without State funding. The enrollment of the School 
District in school year 2017/2018 is 16,592 students. As shown in Table 1 below, 
the School District's student enrollment exceeds facilities capacity at the 
intermediate school level while facilities capacity exceeds student enrollment at 
the elementary school level in school year 2017/2018.  

 
       Table 1 

Existing School Facilities Capacity and Student Enrollment 

School Level[1] 

2017/2018 
Facilities 

Capacity[2] 

2017/2018 
Student 

Enrollment[3] 

Excess / 
(Shortage) 
Capacity 

Elementary School (Grades K-6) 13,808 12,993 815  

Intermediate School (Grades 7-8) 3,222 3,599 (377) 

Total 17,030 16,592 438  
[1] The School District operates elementary schools which serve grades K-5 and intermediate schools that serve grades 6-8. To 
compare capacity and enrollment consistent with SAB Form 50-02, the School District’s school level configuration has been 
altered in this section. 
[2] SAB Form 50-02 plus State funded capacity and teaching stations purchased by the School District. 
[3] 2017/2018 student enrollment provided by the School District. 
 

As indicated in Table 1, 815 surplus elementary school seats are available to 
accommodate the students anticipated to be generated from Future Units. For 
more information on how these surplus seats are addressed, please reference the 
Residential Study. 

 
 
 
 



 

OXNARD SCHOOL DISTRICT  PAGE 14 
COMMERCIAL/INDUSTRIAL DEVELOPMENT SCHOOL FEE JUSTIFICATION STUDY APRIL 5, 2018 

 

B. School Facilities Costs per Student 
  

In order to calculate the total school facilities cost impacts per student generated 
by Future Units, Cooperative Strategies first determined the School District's 
school facilities needs required by Future Units. The school facilities needs for 
Future Units were determined by projecting student enrollment and analyzing 
existing school facilities. Based on the calculations included in the Residential 
Study, the School District will need to construct new elementary school, 
intermediate school, and central administrative and support facilities. 
Cooperative Strategies then utilized the estimated cost for the aforementioned 
facilities contained in the Residential Study. 

 
As shown in Table 12 of the Residential Study, the net school facilities cost 
impacts are $57,130,893 at the elementary school level and $103,222,521 at the 
intermediate school level. Table 2 shows the net school facilities cost impacts for 
future residential development, the projected number of students to be generated 
from Future Units, and the school facilities costs per student by school level. 

 
Table 2 

Estimated School Facilities Cost Impacts per Student (2018$) 

School Level 

Total School 
Facilities Cost 

Impacts 

Projected Students 
Generated from 

Future Units 
School Facilities 

Costs per Student 
Elementary School $57,130,893 3,151 $18,131 

Intermediate School $103,222,521 1,527 $67,598 
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V. NEW RESIDENTIAL HOUSING OPPORTUNITIES WITHIN THE SCHOOL 
DISTRICT 

 
 
To satisfy the nexus requirements, the Study must examine the extent to which new 
residential development can house a net increase in students generated by employment 
opportunities within the School District. This is because families of new employees 
within the School District who move into existing homes are assumed to be displacing 
families with identical numbers of students, thereby resulting in no net change in the 
School District's student enrollment. Only families moving into new homes, or families 
moving into existing homes where the displaced families are moving into new homes, 
can lead to an increase in the School District enrollment.  
 
Projections of the number of Future Units to be built within the School District's 
boundaries were obtained from information provided by SCAG. Based on this data, 
9,331 Future Units are projected to be developed within the School District through 
calendar year 2035. Table 3 below shows the number of Future Units by land use.  
 

Table 3 
Future Units 

Land Use 
Total 

Future Units 
Single Family Detached 5,879 

Multi-Family Attached 3,452 

Total  9,331 
 
Furthermore, for more information on Future Units constructed in place of demolished 
residential units ("Reconstruction"), please reference the Residential Study. 
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VI. FINDINGS OF COMMERCIAL/INDUSTRIAL IMPACT ANALYSIS 
 
 
This section presents the quantitative findings of the commercial/industrial nexus 
analysis summarized in Section III. In particular, this section presents estimates of the 
following: 
 

• All "linkage impacts" discussed in Section III, by CID land use category. 
 

• Gross school facilities cost impacts per 1,000 square feet of commercial/ 
industrial floor space. 

 
• Net school facilities cost impacts (i.e., gross school facility cost impacts minus 

residential revenues) per 1,000 square feet of commercial/industrial floor 
space.  

 
• The percentage of the maximum CID School Fee per square foot allowed by 

law that can be justified to pay for new school facilities.  
 

A. Employment Impacts 
 
As indicated in Section III, employment impacts for different CID categories 
equal the estimated number of on-site employees generated per 1,000 square feet 
of commercial/industrial floor space. Consistent with the provisions of Section 
17621(e)(1)(B) of the Education Code, employment impacts for each category are 
based on data from SANDAG. Employment factors utilized in the analysis are 
shown below 
 
•  Retail and Services--447 square feet per employee 

 
• Office--286 square feet per employee 

 
• Research and Development--329 square feet per employee 

 
• Industrial/Warehouse/Manufacturing--371 square feet per employee 

 
• Hospital--360 square feet per employee 

 
• Hotel/Motel--883 square feet per employee 

 
• Self-Storage—15,552 square feet per employee 
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The reciprocals of these factors indicate numbers of employees per square foot. 
Multiplying the reciprocals by 1,000 square feet results in employees per 1,000 
square feet, or the employment impacts shown in Table 4.  

 
Table 4 

Employment Impacts per 1,000 Square Feet 

CID Land Use Category 
Employees per 

1,000 Square Feet 
Retail and Services 2.2371 

Office 3.4965 

Research and Development 3.0395 

Industrial/Warehouse/Manufacturing 2.6954 

Hospital 2.7778 

Hotel/Motel 1.1325 

Self-Storage 0.0643 
Source: SANDAG 

 
B. Household Impacts 
 

As noted in Section III, household impacts equal the estimated number of 
households associated with each category of employment impacts, per 1,000 
square feet of commercial/industrial floor space. Household impacts include the 
following components: 

 
• Total Household Impacts 

 
• School District Household Impacts 

 
• Net School District Household Impacts 
 
B.1 Total Household Impacts 
 

Total household impacts equal the number of households per 1,000 square 
feet of commercial/industrial floor space established by on-site employees, 
wherever these households may be located, and include households 
residing outside of the School District. These impacts are estimated based 
on an average of 1.7795 employed persons per household.  
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This estimate was calculated by dividing the total number of employed 
people in the School District by the total number of households in the 
School District as provided by the Census.  
 
Dividing employment impacts listed in Table 4 by this 1.7795 factor results 
in the total household impacts per 1,000 square feet of 
commercial/industrial floor space shown in Table 5.  

 
Table 5 

Total Household Impacts per 1,000 Square Feet CID 

CID Land Use Category 
Total 

Household Impacts 
Retail and Services 1.2572 

Office 1.9649 

Research and Development 1.7081 

Industrial/Warehouse/Manufacturing 1.5147 

Hospital 1.5610 

Hotel/Motel 0.6364 

Self-Storage 0.0361 
 
 B.2 School District Household Impacts 

 
School district household impacts equal the number of total households 
that locate within the School District per 1,000 square feet of CID floor 
space. To determine these impacts, Cooperative Strategies utilized data 
from the Census and SCAG. Based on this data, approximately 33.73 
percent of the employed persons within the School District are estimated 
to live within the School District. This trend is expected to increase as new 
residential and CID projects are approved and additional homes and jobs 
are created within the School District.  
 
Multiplying total household impacts shown in Table 5 by the estimated 
propensity to live and work within the School District factor of 33.73 
percent results in the school district household impacts per 1,000 square 
feet of CID. These are shown in Table 6.  
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Table 6 
School District Household Impacts per 1,000 Square Feet CID 

CID Land Use Category 
School District 

Household Impacts 
Retail and Services 0.4241 

Office 0.6628 

Research and Development 0.5761 

Industrial/Warehouse/Manufacturing 0.5109 

Hospital 0.5265 

Hotel/Motel 0.2147 

Self-Storage 0.0122 
 

B.3 Net School District Household Impacts 
 

Net school district household impacts equal the number of school district 
household impacts by CID category per 1,000 square feet of 
commercial/industrial floor space that will occupy new housing units 
within the School District. These impacts are based on the propensity to 
occupy new housing within the general area of the School District. 
 
Data on recent resales and new home sales was obtained from CoreLogic. 
Based on this data, new home sales in the School District were estimated 
to equal 9.08 percent of the total housing units which will experience 
occupant turnover during the period considered in the Study.  
 
Multiplying school district household impacts shown in Table 6 by 9.08 
percent results in the net school district household impacts per 1,000 
square feet of CID shown in Table 7. As noted in Section III, only net 
school district households are assumed to generate potential new 
students, thereby increasing school facilities costs to the School District.  
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Table 7 
Net School District Household Impacts per 1,000 Square Feet CID 

CID Land Use Category 
Net School District 
Household Impacts 

Retail and Services 0.0385 

Office 0.0602 

Research and Development 0.0523 

Industrial/Warehouse/Manufacturing 0.0464 

Hospital 0.0478 

Hotel/Motel 0.0195 

Self-Storage 0.0011 
 

C. Student Generation Impacts 
 

As noted in Section III, student generation impacts equal the number of the 
School District's students associated with each category of CID space. Separate 
student generation impacts are estimated for each CID category and school level. 

 
C.1 Residential Student Generation Impacts 

 
In order to analyze the impact on the School District’s student enrollment 
from Future Units, Cooperative Strategies calculated SGFs for SFD units 
and MFA units which include condominiums, townhomes, duplexes, 
triplexes, and apartments. The process of determining SGFs involved 
cross-referencing the School District’s enrollment data against residential 
data from the County Assessor (see the Residential Study for more 
information). The resulting SGFs are shown in Table 8. 
 

Table 8 
Student Generation Factors 

School Level 
Single Family 

Detached Units 
Multi-family 

Attached Units 
Elementary School 0.3495 0.3174 

Intermediate School 0.1702 0.1525 

Total 0.5197 0.4699 
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To blend the SGFs of the two (2) land uses into a single SGF for each 
school level, the land uses were weighted in proportion to each type's 
percentage of the Future Units to be constructed within the School 
District. Applying these weighting factors yields the following blended 
SGFs.  
 

Table 9 
Blended Student Generation Factors 

School Level 
Student Generation 

Factors 
Elementary School 0.3376 

Intermediate School 0.1637 

Total 0.5013 
 

C.2 Total Student Generation Impacts 
 

Multiplying net school district household impacts shown in Table 7 by the 
blended SGFs shown in Table 9 results in the average student generation 
impacts per 1,000 square feet of CID. These average student generation 
impacts are shown by school level in Table 10.  

 
Table 10 

Average Student Generation Impacts per 1,000 Square Feet CID  

CID Land Use Category 

Elementary 
School 
Impacts 

Intermediate 
School 
Impacts 

Total Student 
Generation 

Impacts  

Retail and Services 0.0130 0.0063 0.0193 

Office 0.0203 0.0099 0.0302 

Research and Development 0.0177 0.0086 0.0263 

Industrial/Warehouse/Manufacturing 0.0157 0.0076 0.0233 

Hospital 0.0161 0.0078 0.0239 

Hotel/Motel 0.0066 0.0032 0.0098 

Self-Storage 0.0004 0.0002 0.0006 
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C.3 Inter-District Transfer Impacts 
 

The inter-district transfer rate is determined by calculating the ratio of 
student transfers into the School District's schools by the number of 
persons employed within its boundaries. Based on information provided 
by the School District, total student transfers into the School District's 
schools for school year 2017/2018 total 50 at the elementary school level 
and 49 at the intermediate school level. Employment within the School 
District's area is estimated at 60,915 persons based on employment 
estimates provided by SCAG. Table 11 shows the inter-district transfer 
rate by school level.  

 
Table 11 

Inter-District Transfer Rates 

School Level 
Inter-District  
Transfer Rate 

Elementary School 0.0008 

Intermediate School 0.0008 

Total 0.0016 

 
In order to calculate total inter-district transfer impacts per 1,000 square 
feet of CID space, the inter-district transfer rate by school level in Table 11 
must first be multiplied by the employment impact factors by CID land 
use category in Table 4. The resulting inter-district transfer impacts are 
displayed in Table 12.  
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Table 12 
Inter-District Transfer Impacts per 1,000 Square Feet CID  

CID Land Use Category 

Elementary 
School 

Inter-District 
Impacts 

Intermediate 
School 

Inter-District 
Impacts 

Total  
Inter-District 

Impacts 
Retail and Services 0.0018 0.0018 0.0036 

Office 0.0028 0.0028 0.0056 

Research and Development 0.0024 0.0024 0.0048 

Industrial/Warehouse/Manufacturing 0.0022 0.0022 0.0044 

Hospital 0.0022 0.0022 0.0044 

Hotel/Motel 0.0009 0.0009 0.0018 

Self-Storage 0.0001 0.0001 0.0002 
 

C.4 Total Student Generation Impacts 
 

To determine the total student generation impacts of CID on the School 
District, the average student generation impacts from Table 10 are added 
to the inter-district transfer impacts from Table 12. The resulting total 
student generation impacts are displayed in Table 13.  

 
Table 13 

Total Student Generation Impacts per 1,000 Square Feet CID 

CID Land Use Category 

Total 
Elementary 

School 
Impacts 

Total  
Intermediate 

School 
Impacts 

Total 
Student 

Generation 
Impacts 

Retail and Services 0.0148 0.0081 0.0229 

Office 0.0231 0.0127 0.0358 

Research and Development 0.0201 0.0110 0.0311 

Industrial/Warehouse/Manufacturing 0.0179 0.0098 0.0277 

Hospital 0.0183 0.0100 0.0283 

Hotel/Motel 0.0075 0.0041 0.0116 

Self-Storage 0.0005 0.0003 0.0008 
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D. Gross School Facilities Cost Impacts 
 

As noted in Section III, school facilities cost impacts equal the gross school 
facilities cost impacts (exclusive of residential revenues) associated with the total 
student generation impact of each CID category. These impact estimates are 
derived from the school facilities costs per student shown in Table 2 and the total 
student generation impacts shown in Table 13. Multiplying the total student 
generation impacts by the costs per student results in the gross school facilities 
cost impacts per 1,000 square feet shown in Table 14. 

 
Table 14 

Gross School Facilities Cost Impacts per 1,000 Square Feet CID (2018$)  

CID Land Use Category 

Elementary 
School 
Impacts 

Intermediate 
School 
Impacts 

Gross School 
Facilities Cost 

Impacts 
Retail and Services $268 $548 $816 

Office $419 $858 $1,277 

Research and Development $364 $744 $1,108 

Industrial/Warehouse/Manufacturing $325 $662 $987 

Hospital $332 $676 $1,008 

Hotel/Motel $136 $277 $413 

Self-Storage $9 $20 $29 
 

E. Fee Revenues 
 
As noted in Section III, fee revenues include two (2) components: residential 
revenues and potential CID School Fee revenues.  
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E.1 Residential Revenues and Net School Facility Costs 
 
Residential revenues equal the maximum revenues from residential 
development associated with each category of net school district 
households per 1,000 square feet of CID floor space. These revenues are 
derived from the School District's proposed Alternative No. 2 Fee of $4.06 
per square foot multiplied by the School District's weighted average 
square footage for residential units of 2,181 square feet. Based on this 
calculation, the residential revenues per unit in the School District are 
estimated to be $8,855. Multiplying net school district household impacts 
shown in Table 7 by residential revenues results in the residential 
revenues per 1,000 square feet of CID floor space shown in Table 15.  

 
 

Table 15 
Residential Revenues per 1,000 Square Feet CID (2018$) 

CID Land Use Category 

Net School 
District 

Household 
Impacts 

Average 
Residential 
Revenues 

Residential 
Revenues 

Retail and Services 0.0385 $8,855 $341 

Office 0.0602 $8,855 $533 

Research and Development 0.0523 $8,855 $463 

Industrial/Warehouse/Manufacturing 0.0464 $8,855 $411 

Hospital 0.0478 $8,855 $423 

Hotel/Motel 0.0195 $8,855 $173 

Self-Storage 0.0011 $8,855 $10 
 
E.2 Net School Facilities Cost Impacts 
 

In order to calculate the net school facilities cost impacts per 1,000 square 
feet of CID, the residential revenues shown in Table 15 were subtracted 
from the gross school facilities cost impacts shown in Table 14. The results 
are the net school facilities cost impacts that must be funded by CID 
School Fees. The net school facilities cost impacts are shown in Table 16.  

 
 
 
 



 

OXNARD SCHOOL DISTRICT  PAGE 26 
COMMERCIAL/INDUSTRIAL DEVELOPMENT SCHOOL FEE JUSTIFICATION STUDY APRIL 5, 2018 

 

Table 16 
Net School Facilities Cost Impacts per 1,000 Square Feet of CID (2018$) 

CID Land Use Category 

Gross School 
Facilities Cost 

Impacts 
Residential 
Revenues 

Net School 
Facilities Cost 

Impacts[1] 

Retail and Services $816 $341 $475 

Office $1,277 $533 $744 

Research and Development $1,108 $463 $645 

Industrial/Warehouse/Manufacturing $987 $411 $576 

Hospital $1,008 $423 $585 

Hotel/Motel $413 $173 $240 

Self-Storage $29 $10 $19 
[1] Numbers may not sum due to rounding. 

 
E.3 Potential Commercial/Industrial School Fee Revenues 
 

Pursuant to the School District's revenue sharing agreement with OUHSD, 
the maximum potential CID School Fee revenues equal 66 percent of the 
School Fee, or up to $0.403 per square foot of CID. Justification of the CID 
School Fee is based on a comparison of net school facilities cost impacts 
with the School District's share of the maximum CID School Fee revenues 
of $403 per 1,000 square feet. 
 

F. Justification of Commercial/Industrial School Fees 
 

Dividing net school facilities cost impacts shown in Table 16 by $403 for each 
land use category results in the cost-revenue ratios shown in Table 17. The cost-
revenue ratios determine whether the maximum CID School Fee can be justified. 
In calculating the ratios, only net school facilities cost impacts are considered in 
comparison to the CID School Fee revenues.  
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Table 17 
Cost Revenue Ratios 

CID Land Use Category 
Cost-Revenue 

Ratio 

Maximum CID 
School Fee per 

Square Foot 
Retail and Services 1.1787 $0.403 

Office 1.8462 $0.403 

Research and Development 1.6005 $0.403 

Industrial/Warehouse/Manufacturing 1.4293 $0.403 

Hospital 1.4516 $0.403 

Hotel/Motel 0.5955 $0.240 

Self-Storage 0.0471 $0.019 
 

On January 24, 2018, the SAB increased the maximum CID School Fee authorized 
by Section 17620 of the Education Code from $0.56 to $0.61 per square foot for 
unified school districts. Pursuant to the School District's revenue sharing 
agreement with OUHSD, the maximum the School District can receive from new 
CID is approximately 66 percent of the School fees, or $0.403 per square foot of 
CID constructed within its boundaries. Justification of the CID School Fee is 
based on a comparison of net school facilities cost impacts with the School 
District's portion of the maximum commercial/industrial School Fee revenues per 
1,000 square feet. As net school facilities cost impacts for all CID categories are 
higher than the School District's portion of the maximum CID School Fee 
revenues, the levy of the maximum CID School Fee of $0.403 per square foot, or 
$403 per 1,000 square feet, for all CID land use categories is justified, except for 
the hotel/motel category where it is justified in levying a School Fee of $0.240 per 
square foot, or $240 per 1,000 square feet of CID, and the self-storage category 
where it is justified in levying a School Fee of $0.019 per square foot, or $19 per 
1,000 square feet of CID. 
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OSD BOARD AGENDA ITEM 

Name of Contributor:  Robin Freeman Date of Meeting:  4/18/18 

A. Preliminary ____ 
Study Session: ____ 

B. Hearing: ____ 
C. Consent Agenda ____ Agreement Category: 

___ Academic 
_X_ Enrichment 
___ Special Education 
___ Support Services 
___ Personnel 
___ Legal 
___ Facilities 

D. Action Items ____ 
E. Report/Discussion Items (no action) ____ 
F. Board Policies 1st Reading _____ 2nd Reading _____ 

Approval of Agreement #17-286 – Oxnard College (Freeman/Wennes) 

This agreement is for Lemonwood School’s 8th Grade Promotion ceremony which will be held at 
the Performing Arts Theatre at Oxnard College, on Monday, June 11, 2018 at 1:00pm.  The 
ceremony will be held at Oxnard College due to site construction currently occurring at 
Lemonwood School. 

FISCAL IMPACT: 

Not to Exceed $255.00 – General Fund 

RECOMMENDATION: 

It is the recommendation of the Principal, Lemonwood School, and the Assistant 
Superintendent, Educational Services, that the Board of Trustees approve Agreement #17-286 
with Oxnard College. 

ADDITIONAL MATERIALS: 

Attached: Agreement #16-286, Oxnard College (10 Pages) 
Confirmation Invoice (1 Page) 



District-wide Form #12013 
Revised 12/07/12 Page 1 of 2 

Ventura County Community College District 
Application and permit for use of College Facilities 

Under Ed Code 82537-82548 – Civic Center 

 VENTURA COLLEGE  MOORPARK COLLEGE  
  Civic Center Office  Business Services Office 
  4667 Telegraph Road 7075 Campus Road  
  Ventura, Ca 93003  Moorpark, Ca 93021  

805-654-6400 Ext 2232 805-378-1400 Ext 1878

OXNARD COLLEGE 
Civic Center Office 
4000 So Rose Ave. 
Oxnard, Ca 93033 
805-678-5813

Submit completed form to campus the event is being held 

Name of Organization______________________________________________________________________ 

Address of Organization____________________________________________________________________ 

Organization Phone Number_____________________  Organization Email:___________________________ 

Name of Person Submitting Application________________________ Email: __________________________ 

Relationship to Organization: ________________________________ Phone Number: __________________ 

Facility        Day/Dates     Hours of use 
_____________________________________________ ______________ ______________ 
_____________________________________________ ______________ ______________ 
_____________________________________________ ______________ ______________ 

Description of Event:  _____________________________________________________________________  
________________________________________________________________________________________
_______________________________________________________________________________________ 

Will admission be charged for event: □ No      □ Yes – Amount to be charged $_________________

Expected Attendance (includes audience, participants and performers)  ______________________________________ 

The proceeds will be used for _______________________________________________________________ 

The following special arrangements are requested_______________________________________________ 
________________________________________________________________________________________
________________________________________________________________________________________
_______________________________________________________________________________________ 

Required Certification: 
1. Applicant hereby agrees to indemnify, defend, and hold the Ventura County Community College District, its Board of Trustees, the

individual members thereof, and all district officers, agents and employees free and harmless from any and all claims, losses,
damages, liability, cause of action and demands, including reasonable attorney fees and costs, or expenses that may arise during
or be caused in any way by such use or occupancy of school property.  Applicant further states that he has read the rules and
regulations on the reverse side of this application and agrees to abide by and enforce the same.

2. The District  assumes no liability or responsibility for any personal property of applicant or of its employees, agents,
representatives, guests, or invitees, brought on to the premise during the term of this agreement.

3. The undersigned, as a duly authorized representative of the Organization, states that to the best of his/her knowledge the school
property for use of which application is hereby made will not be used for any unlawful means.

4. Any change in this agreement shall be made in writing at least five (5) working days prior to date of event and is subject to District
approval.

OSD AGREEMENT #17-286



District-wide Form #12013 
Revised 12/07/12 Page 2 of 2 

5. Applicant shall deliver the required Certificate of Insurance and Additional Insured Endorsement at least two weeks in advance of
the facility use, or the facility permit will automatically be canceled.

6. By my signature below, I acknowledge that I am authorized on behalf of the Organization and bind the Organization to the terms of
this Agreement.  I understand and agree to all terms, conditions, rules and regulations in this agreement.

Applicant: College Vice President, Business Services 
or designee   

___________________________  __________ ___________________________  __________ 
Signature Date   Signature Date 

Rates/Charges: 
□ VCCCD Sponsored event (no charge) □ Group 1 □ Group 2

Estimated Charges: Other Charges 

Facility Use $___________  Custodial $___________ ___________ $___________ 
Grounds $___________ Lighting $___________ ___________ $___________ 
Audio Visual $___________ Security $___________ ___________ $___________ 

Total Estimated Charges  $_________________ 

Deposit Due $_________________ Date Received _____________ 

Additional Payment: $_________________ Date Received _____________ 

Additional Payment $_________________ Date Received _____________ 

Total Final Charges  $__________________ Balance Due $ ______________ Date Received ____________ 
(To Be Determined after event) 

Lisa A. Franz
Director, Purchasing

Oxnard School District



VENTURA COUNTY COMMUNITY COLLEGE DISTRICT 
RULES, REGULATIONS AND POLICIES REGARDING THE USE OF COLLEGE FACILITIES 

Fire and Safety Regulations 
1. At no time will there be more persons admitted to the auditorium, classrooms or other assembly rooms that the

legal seating capacity will accommodate.
2. Flammable decorations, including stage scenery, will be fire resistant or flame proofed in accordance with the

requirements of the State Health and Safety Code.
3. No device, which produces flame, sparks, smoke, and explosives, will be used in the auditorium, classrooms, or

assembly rooms.

General Rules 
1. Sections 82537-82548 of the Education Code of the State of California provide the basis for these rules and are

hereby incorporated in this application even though not herein duplicated.
2. The applicant will be a member of the organization, society, or group requesting the use of college facilities; and

unless he is an officer of such group, he will present written authorization from the appropriate officers of the
group to make such applications.  The applicant and signature on the form must be from an adult, at least 18
years of age or order.

3. The applicant will state the date of the use requested, the hour of opening and closing, the names of the speaker
or speakers, the topic of discussion, the title and nature of the entertainment (if entertainment), the name of the
organization for which the application is made, and the name of the owner, producer, or controlling agency if other
than the applicant.

4. Deposits may be required in order to reserve college facilities.  Deposits may be refundable with a minimum of a
two week cancellation notice. Non-refundable deposits may be required for use of theatres and athletic facilities.

5. The remainder of any unpaid fees, as determined after the last scheduled event, is due in full to the District within
seven business days.

6. Use and occupancy of college property will be primarily for public school purposes.  Any authorized use of
occupancy of the property for other than public school purposes will be secondary and subordinate to this primary
purpose.

7. Permits for recreational use of facilities after regular school hours will be determined by mutual agreement with
the appropriate college administrator.

8. Any permit may be revoked without previous notice where conflicted dates have resulted, or where need of the
property for public school purposes have subsequently developed. For other causes, permits may be revoked at
any time upon reasonable notice.

9. This permit is not transferable and may not be assigned to any other agency.
10. No permit will be issued to extend later than 12 o’clock midnight.
11. Juvenile organizations must have adequate adult sponsorship and supervision.
12. Each organization will properly supervise people on the stage and in the audience.
13. College employees in charge of events will have the power of a peace officer to carry out the provision and intents

and purposes of the chapter; or in the absence of a college employee, the District police have the power to carry
out the provision and intents and purposes of the Education Code 82537-82548.

14. Smoking will be permitted only in designated areas.  Intoxicants or narcotics will not be used, nor will profane
language, quarreling or gambling be permitted.  Violations of this rule or any other rule on this form during
occupancy will be sufficient cause for denying further use of college premises to the organization.

15. The program offered during the use of any school premises will at no time contain matter which might tend to
cause a breach of the peace, or which constitutes subversive doctrine or seditious utterances, or which agitates
for changes in our form of government or social order by violence or unlawful methods.

16. College furniture, equipment or apparatus will not be moved or displaced by any applicant without permission
from, and under the supervision of, the college district employee in charge.

17. When the stage is to be used, equipment and personnel are to be furnished by the college and appropriate
charges will be made.

18. If free use is granted as provided in the Civic Center Act, the meeting will be nonexclusive and will be open to the
public.

19. A public school district will not make any appropriation or pay from any public funds whatsoever, or grant anything
to or in aid of any religious sect, church, creed, or sectarian purpose.

20. No sectarian or denominational doctrine may be taught or instructions thereon be permitted, directly or indirectly,
in a public school, except for on a temporary basis where the church or organization has no suitable meeting
place for the conduct of these services. (ED 82542)



21. The administrator in charge of scheduling facilities, or his/her designated representative, is authorized to issue all
permits for the use and occupancy of school property by authorized individuals, groups, or organizations, during
non-school hours.

22. A certificate of insurance and Additional Insured endorsement shall be submitted to the college no less than two
weeks prior to event.

23. Large events or events that could be potentially high risk, may require additional insurance, and terms and
conditions than those stated in the Civic Center Application, Rules, Regulations and Policies.

Rev 12/7/12 
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Civic Center Incidental Fees 

eff. 7/1/17 

Custodial Staff:  $45/hr. 

Maintenance & Operations Staff: $55/hr.  

Police Cadet:  $15/hr. 

Police Officer:  $65/hr. 

Theater Technician (Staff):  $55/hr. 

Weekend/Evening Activities Attendant:    $20/hr. 

Daily Parking Permit  $2/space 
(Mon‐Thurs. ‐ 7am‐10pm, Fri. ‐ 8am‐6pm) 



Reservation:Group 16710

CONFIRMATION

Oxnard College
Civic Center-Facility Rentals

4000 S. Rose Avenue
Oxnard CA   93033

Phone: 805-986-5813 / Fax:  805-986-5885

Event Name:

Event Type:

OSD - LEMONWOOD
SCHOOL

805-385-1501

Civic Center
2nd Contact: Alison Cordes

Email Address: lalvara@oxnardsd.org

Status: Confirmed
Phone:

Lydia Alvara
Oxnard School District
1051 South A Street
Oxnard, CA  93030

Bookings / Details Quantity Price Amount

INSURANCE REQUIREMENTS:
A Certificate of Liability Insurance and Additional Insured Endorsement must name Ventura County Community College District,
761 E. Daily Drive, Camarillo, CA  93010 as the certificate holder and additional insured.  The location must read Oxnard College,
4000 S. Rose Ave., Oxnard, CA  93033.  These documents must be received no later than (2) weeks prior to the event.

PAYMENT REQUIREMENTS:
Payment in full must be made no later than (7) days prior to the event.

Monday, June 11, 2018
12:00 PM - 3:00 PM OSD - LEMONWOOD SCHOOL (Confirmed) 2-PAB AUD Auditorium

Room Charge: 1
College Co-Sponsored Event - venue fee waived

Fees:
Theater Technician(3 hours @ $55.00/hr) 1 $165.00$165.00
Custodial Services(2 hours @ $45.00/hr) 1 $90.00$90.00

Subtotal $255.00
Grand Total $255.00

3/13/2018 8:25 AM DI Page 1 of 1



OSD BOARD AGENDA ITEM 
 

Name of Contributor:  Robin Freeman    Date of Meeting:  4/18/18 
 
 Study Session: ____ 
 Closed Session ____ 
A-1. Preliminary  ____ 
A-II. Reports  ____ 
B. Hearings  ____ 
C. Consent Agenda ____ Agreement Category: 
     ___ Academic 
     _X_ Enrichment 
     ___ Special Education 
     ___ Support Services 
     ___ Personnel 
     ___ Legal 
     ___ Facilities 
D. Action Items  ____ 
F. Board Policies 1st Reading _____ 2nd Reading _____ 
 
Approval of Agreement #17-292 – Oxnard Performing Arts & Convention Center 
(Freeman/Brisbine) 
 
This agreement is for the “Haydock Academy of Arts & Sciences Spring Showcase 2018” which 
will be held at the PAC on Thursday, June 7, 2018 from 6:00pm – 8:00pm. 
 
 
FISCAL IMPACT: 
 
Not to Exceed $3,748.00 – School Site Funds-Targeted 
 
 
RECOMMENDATION: 
 
It is the recommendation of the Principal, Haydock Academy of Arts & Sciences, and the 
Assistant Superintendent, Educational Services, that the Board of Trustees approve Agreement 
#17-292 with the Oxnard Performing Arts & Convention Center. 
 
 
ADDITIONAL MATERIALS: 
 

Attached: Agreement #17-292, Oxnard Performing Arts & Convention Center (12 Pages) 



OSD AGREEMENT #17-292



















OXNARD SCHOOL DISTRICT

Lisa A. Franz, Director, Purchasing







OSD BOARD AGENDA ITEM 
 
 

Name of Contributor:  Robin Freeman    Date of Meeting:  4/18/18 
 
 Study Session: ____ 
 Closed Session ____ 
A-1. Preliminary  ____ 
A-II. Reports  ____ 
B. Hearings  ____ 
C. Consent Agenda ____ Agreement Category: 
     ___ Academic 
     _X_ Enrichment 
     ___ Special Education 
     ___ Support Services 
     ___ Personnel 
     ___ Legal 
     ___ Facilities 
D. Action Items  ___ 
F. Board Policies 1st Reading _____ 2nd Reading _____ 
 
Approval of Agreement #17-298 – All for KIDZ, Inc. (Freeman/Santamaria) 
 
All for KIDZ, Inc. will provide a school-wide character education program that centers around  a 
45-minute assembly called The NED Show for students at Ritchen School on Monday, April 30, 
2018.  NED is a lovable cartoon character whose name is an acronym for Never give up, 
Encourage others, and Do your best. 
 
 
FISCAL IMPACT: 
 
None 
 
 
RECOMMENDATION: 
 
It is the recommendation of the Principal, Ritchen School, and the Assistant Superintendent, 
Educational Services, that the Board of Trustees approve Agreement #17-298 with All for KIDZ, 
Inc. 
 
 
ADDITIONAL MATERIAL(S): 
 

Attached: Agreement #17-298, All for KIDZ, Inc. (1 Page) 
  Certificate of Insurance (4 Pages) 



Show Date: April 30, 2018
Show Time: 2:00 pm - 2:45 pm
School: Emilie Ritchen Elementary School
Contact Name/Title: Tammy Smith, Teacher - Assembly Planning
Booking Agent: Joanna Bachmann
Toll Free: 877-872-9696, x110
E-mail: jbachmann@allforkidz.com

SchID: 15338

15338

3-5, 300

Fax: 800-969-6624

OSD AGREEMENT #17-298

Lisa A. Franz, Director, Purchasing



The ACORD name and logo are registered marks of ACORD

CERTIFICATE HOLDER

© 1988-2015 ACORD CORPORATION.  All rights reserved.
ACORD 25 (2016/03)

AUTHORIZED REPRESENTATIVE

CANCELLATION

DATE (MM/DD/YYYY)CERTIFICATE OF LIABILITY INSURANCE

LOCJECT
PRO-POLICY

GEN'L AGGREGATE LIMIT APPLIES PER:

OCCURCLAIMS-MADE

COMMERCIAL GENERAL LIABILITY

PREMISES (Ea occurrence) $
DAMAGE TO RENTED
EACH OCCURRENCE $

MED EXP (Any one person) $

PERSONAL & ADV INJURY $

GENERAL AGGREGATE $

PRODUCTS - COMP/OP AGG $

$RETENTIONDED

CLAIMS-MADE

OCCUR

$

AGGREGATE $

EACH OCCURRENCE $UMBRELLA LIAB

EXCESS LIAB

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES  (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

INSR
LTR TYPE OF INSURANCE POLICY NUMBER

POLICY EFF
(MM/DD/YYYY)

POLICY EXP
(MM/DD/YYYY) LIMITS

PER
STATUTE

OTH-
ER

E.L. EACH ACCIDENT

E.L. DISEASE - EA EMPLOYEE

E.L. DISEASE - POLICY LIMIT

$

$

$

ANY PROPRIETOR/PARTNER/EXECUTIVE

If yes, describe under
DESCRIPTION OF OPERATIONS below

(Mandatory in NH)
OFFICER/MEMBER EXCLUDED?

WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY Y / N

AUTOMOBILE LIABILITY

ANY AUTO
OWNED SCHEDULED

HIRED NON-OWNED
AUTOS ONLY AUTOS

AUTOS ONLY AUTOS ONLY

COMBINED SINGLE LIMIT

BODILY INJURY (Per person)

BODILY INJURY (Per accident)
PROPERTY DAMAGE $

$

$

$

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED.  NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSD
ADDL

WVD
SUBR

N / A

$

$

(Ea accident)

(Per accident)

OTHER:

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW.  THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
IMPORTANT:  If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement.  A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

INSURED

PHONE
(A/C, No, Ext):

PRODUCER

ADDRESS:
E-MAIL

FAX
(A/C, No):

CONTACT
NAME:

NAIC #

INSURER A :

INSURER B :

INSURER C :

INSURER D :

INSURER E :

INSURER F :

INSURER(S) AFFORDING COVERAGE

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

3/21/2018

Arthur J. Gallagher & Co.
Insurance Brokers of CA Inc Lic #0726293
18201 Von Karman Ave, Suite 200
Irvine CA 92612

All for Kidz, Inc.
20700 44th Avenue W, Suite 220
Lynnwood WA 98036

Hartford Casualty Insurance Company
Transportation Insurance Company

29424
20494

Tina Coburn
253-238-1134 253-572-1430

Tina_Coburn@ajg.com

316044032

A Y 52SBAFV2437SC 5/4/2017 5/4/2018

Emp Ben.

1,000,000

300,000

10,000

1,000,000

2,000,000

2,000,000
1,000,000

X

X

X

A

X X

52SBAFV2437SC 5/4/2017 5/4/2018 1,000,000

B 6049941890 5/4/2017 5/4/2018 X

1,000,000

1,000,000

1,000,000

Oxnard School District its officers, agents, employees, and/or volunteers are covered as additional insured.

Oxnard School District
Attn:  Lisa Franz, Purchasing Dept.
1501 South A Street
Oxnard CA 93030
USA
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ALL FOR KIDZ INC

20700 44TH AVE W STE 220
LYNNWOOD WA 98036

03/05/18

010

AJ GALLAGHER RISK MGMT SVCS INC

817439

HARTFORD CASUALTY INSURANCE COMPANY

ANY CHANGES IN YOUR PREMIUM WILL BE REFLECTED IN YOUR NEXT BILLING
STATEMENT.IF YOU ARE ENROLLED IN REPETITIVE EFT DRAWS FROM YOUR BANK
ACCOUNT, CHANGES IN PREMIUM WILL CHANGE FUTURE DRAW AMOUNTS.

THIS IS NOT A BILL.

NO PREMIUM DUE AS OF POLICY CHANGE EFFECTIVE DATE

FORM NUMBERS OF ENDORSEMENTS REVISED AT ENDORSEMENT ISSUE:

IH12001185 ADDITIONAL INSURED - PERSON-ORGANIZATION

PRO RATA FACTOR: 0.164

THIS ENDORSEMENT DOES NOT CHANGE THE POLICY EXCEPT AS SHOWN.

Form SS 12 11 04 05 T Page
Process Date: Policy Effective Date:

Policy Expiration Date:

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

POLICY CHANGE

This endorsement changes the policy effective on the Inception Date of the policy unless another date is indicated
below:

Policy Number:

Named Insured and Mailing Address;

Policy Change Effective Date: Effective hour is the same as stated in the
Declarations Page of the Policy.

Policy Change Number:

Agent Name:
Code:

POLICY CHANGES:



52 SBA FV2437

ADDITIONAL INSURED - PERSON-ORGANIZATION

BEAUMONT UNIFIED SCHOOL DISTRICT
350 BROOKSIDE AVE,
BEAUMONT, CA 92223

RE:LOC 003 BLDG 001
BREVARD PUBLIC SCHOOLS
2700 JUDGE FRAN JAMIESON WAY
VIERA, FL 32940
RE: ALL FOR KIDZ IS PUTTING ON A LEARNING LIVE SHOW/ASSEMBLY THAT
WILL TEACH CHILDREN AT BREVARD PUBLIC SCHOOLS MUSICAL INSTRUMENTS

LOC:001 BLDG:001
DESOTO COUNTY SCHOOLS
5 EAST SOUTH ST
HERNANDO, MS 38632

MT DIABLO UNIFIED SCHOOL DISTRICT
1936 CARLOTTA DRIVE
CONCORD CA 94519

SANTA CLARA UNIFIED SCHOOL DISTRICT
1889 LAWRENCE ROAD
SANTA CLARA, CA 95051

OXNARD SCHOOL DISTRICT
1051 SOUTH A STREET
OXNARD, CA 93030

003 003 (CONTINUED ON NEXT PAGE)

03/08/18 05/04/18

POLICY NUMBER:

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
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PRODUCER'S FACT SHEET

NAMED INSURED: ALL FOR KIDZ INC

POL #: 52 SBA FV2437 SC

PRODUCER'S NAME: PRODUCER'S CODE: 817439
AJ GALLAGHER RISK MGMT SVCS INC

POL EFF DATE: 05/04/17 POL EXP DATE: 05/04/18 TRANS EFF DATE: 03/05/18

DIRECT ACCOUNT BILL NUMBER - 12228514

TRANSACTION TYPE: ENDORSEMENT CHANGE NO.: 010

ENDORSEMENT PREMIUM: $0.00
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OSD BOARD AGENDA ITEM 
 

Name of Contributor:  Dr. Cesar Morales    Date of Meeting:  4/18/18 
 
 Study Session: ____ 
 Closed Session ____ 
A-1. Preliminary  ____ 
A-II. Reports  ____ 
B. Hearings  ____ 
C. Consent Agenda ____ Agreement Category: 
     ___ Academic 
     _X_ Enrichment 
     ___ Special Education 
     ___ Support Services 
     ___ Personnel 
     ___ Legal 
     ___ Facilities 
D. Action Items  ___ 
F. Board Policies 1st Reading _____ 2nd Reading _____ 
 
Approval of Agreement #18-02 – Oxnard Performing Arts Center (Morales) 
 
This agreement is for the 2018 SIP Day Orientation that will be held at the PAC on Tuesday, 
August 14, 2018. 
 
 
FISCAL IMPACT: 
 
Not to Exceed $3,008.00 – General Fund 
 
 
RECOMMENDATION: 
 
It is the recommendation of the Superintendent, that the Board of Trustees approve Agreement 
#18-02 with the Oxnard Performing Arts Center. 
 
 
ADDITIONAL MATERIALS: 
 

Attached: Agreement #18-02, Oxnard Performing Arts Center (12 Pages) 



OSD AGREEMENT #18-02



















OXNARD SCHOOL DISTRICT

Lisa A. Franz, Director, Purchasing







OSD BOARD AGENDA ITEM 
 

Name of Contributor:  Janet Penanhoat    Date of Meeting:  4/18/18 
 
 Study Session: ____ 
 Closed Session ____ 
A-1. Preliminary  ____ 
A-II. Reports  ____ 
B. Hearings  ____ 
C. Consent Agenda ____ Agreement Category: 
     ___ Academic 
     ___ Enrichment 
     ___ Special Education 
     ___ Support Services 
     ___ Personnel 
     ___ Legal 
     _X_ Facilities 
D. Action Items  ___ 
F. Board Policies 1st Reading _____ 2nd Reading _____ 
 
Approval of Field Contract #FC-P18-04177 – Criterion Environmental Inc. (Penanhoat/Fateh) 
 
Proposals were solicited for Field Contract #FC-P18-04177, Environmental Testing Services for 
HVAC Upgrade Projects at five (5) school sites pursuant to the Uniform Public Construction Cost 
Accounting Act.  Three (3) proposals were received on Tuesday, March 20, 2018. 
 
The scope of work for the HVAC Upgrade projects was modified to meet budget limits and now 
includes four (4) school sites.  It is requested that the Board of Trustees approve Field Contract 
#FC-P18-04177 to the lowest responsible bidder, Criterion Environmental Inc., who submitted 
the lowest responsive bid in the amount of $7,440.00.  The project will be funded through 
Deferred Maintenance Funds. 
 
 
FISCAL IMPACT: 
 
$7,440.00 – Deferred Maintenance Funds 
 
 
RECOMMENDATION: 
 
It is the recommendation of the Assistant Superintendent, Business & Fiscal Services, and the 
Director of Facilities, that the Board of Trustees approve Field Contract #FC-P18-04177 in the 
amount of $7,440.00 with Criterion Environmental Inc. 
 
 
ADDITIONAL MATERIALS: 
 

Attached: Field Contract #FC-P18-04177, Criterion Environmental Inc. (12 Pages) 



 

 

MUST BE TYPEWRITTEN 
OXNARD SCHOOL DISTRICT 

1051 South A Street • Oxnard, CA 93030 
Phone: (805) 385-1501 • Fax: (805) 240-7582 

FIELD CONTRACT FOR LABOR AND MATERIALS FOR PROJECTS LESS THAN $45,000.00 
 

THIS CONTRACT is made as of 9/20/17, between Criterion Environmental Inc. (“Contractor”) and the Oxnard School 
District (“District” and, together with Contractor, “the Parties”). 

A. In consideration of the satisfactory performance of this contract by Contractor, District agrees to pay or cause to be paid 
to Contractor the sum of Seven Thousand Four Hundred Forty Dollars and No Cents ($7,440.00), payable in 1 progress 
payment(s) subject to additions and deductions as provided in this agreement. This sum shall constitute payment in full to 
Contractor for all work provided under this agreement, including but not limited to employee or sub-contractor costs, taxes, 
insurance and permit costs. 
B. The work to be performed by Contractor shall consist of:  *SEE ATTACHED PROPOSAL DATED 3/20/18. 
C. Contractor agrees to commence the work within ** calendar days after receiving notice to proceed (NTP) from the 
District and to carry out the work at all times with the greatest possible dispatch and to complete the entire work under this 
agreement within ** calendar days. All work must be completed within the time limits set forth in this Contract.  **Work 
to begin on or about April 20, 2018 & be completed by the end of the day May 4, 2018. 
D. The Parties agree that damages for Contractor’s failure to complete all work within the specified time limit are 
impossible to ascertain but the sum of One Hundred Dollars ($100.00) per day is a reasonable estimate.  Should the work 
not be completed within the time indicated above, the Contractor shall be liable for liquidated damages, payable to the 
District, in the amount of One Hundred Dollars ($100.00) for each calendar day of delay in completion. 
E. This contract includes the terms and conditions provided hereinafter under the heading “General Conditions”. 
F. Contractor guarantees that the work done under this agreement will be free from faulty materials or workmanship. On 
receiving notification from owner, Contractor agrees to remedy, repair, or replace, immediately, without cost to owner and 
to its entire satisfaction, all defects, damages, or imperfections appearing in the work within a period of one year from 
completion of this agreement. However, if the drawings or specifications provide for a guaranty or warranty of any 
materials or workmanship in excess of the above stated one-year period, the longer guaranty or warranty shall be controlling 
as to the covered materials or workmanship. Payments to Contractor shall not relieve Contractor of these obligations. 
G. PREVAILING WAGE RATES: Prevailing wage rates apply to all public works over $1,000 and such work/projects 
are subject to compliance monitoring and enforcement by, and Contractor on such projects must be registered with, the 
Department of Industrial Relations. Contractor shall adhere to the prevailing wage determinations made by the Director 
pursuant to California Labor Code Division 2, Part 7, Chapter 1, Articles 1-5. Copies of the prevailing rate of per diem 
wages are on file in the District Purchasing Department. Contractor shall post all applicable job site notices, including 
prevailing wage rates, at conspicuous locations at the job site. To the extent applicable, Contractor shall furnish payroll 
and all records specified in Labor Code §1776 directly to the Labor Commissioner, as prescribed by the Labor 
Commissioner. Contractor shall ensure that subcontractors, if any, adhere to this provision. 
H. FINGERPRINTING: Contractors must be required to have their employees fingerprinted prior to the start of work, 
pursuant to California Education Code Section 45125.1 
I. IN WITNESS HEREOF, the Parties have executed this agreement, including all contract documents as indicated below, 
which are on file with the District and are made a part hereof: 

__X__ Scope of Work ___X___Subcontractor List _____ Performance/Payment Bonds 
______Specifications ___X___Certificates/Liability Insurance __X___Purchase Order No. P18-04177 
______Drawings ___X___Certificates/Workers Compensation  __X___Proposal dated 3/20/18 
______Supplemental Conditions Insurance ______Other PWC-100 DIR Registration 

 
CONTRACTOR TO FILL IN THE FOLLOWING 

(By signing below, Contractor represents that it is qualified to perform pubic work pursuant to Labor Code Section 1771(a) 
and that adequate evidence of current registration with the Department of Industrial Relations is included 

 or has been separately provided to District) 
 
Firm Name  _________________________________________ 

 
Date  ___________________________ 

 
Signature  _________________________________________ 

 
Telephone  ___________________________ 
 
Fax No.  ___________________________ 

Title  _________________________________________  
Contractor’s License No.___________________________ 
 
Fax No.  ___________________________ 

Firm Address  _________________________________________  
License Class  ___________________________ 
 
Tax I.D. No.  ___________________________ 
 

FOR DISTRICT USE ONLY 
 
Project Manager  Orlando De Leon, Facilities Project Manager 

 
Date  __________________________________ 

 
Signature  _________________________________________ 

 
Funding Source  Deferred Maintenance Funds 

  
  

 

Project No.: 

FC-P18-04177 



GENERAL CONDITIONS 
 

1. WORK: The term “work” of Contractor when mentioned in this agreement includes labor or materials, or both. 
2. JOB WALK/SITE VISIT:  Contractor shall become fully acquainted with the site of the proposed work and all the conditions relating to the construction and labor involved so that any difficulties and restrictions regarding the execution of this work are 
fully understood. Contractor shall make no claim for compensation in addition to that specified in this contract based upon site conditions apparent by inspection, either actual or constructive, at the time of signing this contract. 
3. LABOR, MATERIALS AND EQUIPMENT:  Contractor shall furnish and transport all labor, materials, tools, implements, appliances and equipment required to perform and completely finish in a workmanlike manner to the satisfaction and approval of 
the District, free of any and all liens and claims of laborers, artisans, material men, suppliers, and subcontractors, and in  conformity in all respects with all applicable federal, state, county, and municipal laws, ordinances, rules, regulations, the work 
described in the plans and/or specifications, if any, or as described in this contract.  
4. DEFAULT BY CONTRACTOR:  Contractor’s failure to comply with any of the terms and/or conditions of this contract shall constitute a default by the Contractor. If Contractor at any time during the progress of the work refuses or neglects, without the 
fault of the District, to supply sufficient materials or workers to complete the work for a period of more than 10 days after having been notified in writing by the District to furnish them, the District shall have the power to furnish and provide such materials 
and workers as are necessary to finish the work, and the reasonable expense thereof shall be deducted from the contract price as determined by this agreement.  
5. TERMINATION:  District may, by written notice to Contractor, terminate Contractor’s right to proceed with the work if Contractor (1) defaults on this contract, (2) refuses or fails to prosecute the work with sufficient diligence to ensure its completion 
within the time specified in this contract or in an amendment agreed to as provided in this contract, (3) fails to make timely payments to subcontractors or material suppliers, (4) disregards laws, ordinances, rules, regulations or order of any public authority 
having jurisdiction over this project, or (5) otherwise does not in good faith carry out the terms of this agreement. Upon receipt of a written notice of termination, Contractor shall then discontinue the work and District will have power to contract for 
completion of the work or to complete the work itself, and to charge the cost and expense to Contractor, and the expense so changed shall be deducted and paid by the District out of money that either may be due or may at the time thereafter become due 
to Contractor under this agreement or any part of it.  If such expense exceeds the sum that would have been payable under this agreement had Contractor completely performed the work, Contractor shall immediately pay the amount of excess to District, 
failing which recourse may be made immediately to Contractor’s bond. In case District requires Contractor to discontinue work  under this agreement, Contractor agrees to waive and hereby does waive all claims against District for profits, loss, of damages 
on the uncompleted work. 
6. DISCONTINUE:  District shall have the right at any time, for its own convenience when in its opinion it becomes necessary or expedient to discontinue permanently the work being done under this agreement by sending a written notice to Contractor, 
and Contractor shall then discontinue the work.  In this event, District shall pay to Contractor the full amount to which Contractor is entitled for all work done and labor and materials furnished by Contractor under this agreement and to the satisfaction of the 
District up to the time of such discontinuance. Such amount to be determined by District. 
7. EXCUSABLE DELAY:  District may at its sole discretion grant Contractor a time extension to complete this contract due to causes not reasonably foreseeable by the parties to this contract if the contractor presents a request for a time extension to the 
District, writing within 5 days of the event or occurrence for which the extension is sought providing satisfactory evidence to establish that fault, and it shall not be entitled to time extension to complete the contract.  
8. TIME: Time is of the essence in the performance of this contract.  
9. PROVISIONS REQUIRED BY LAW:  Each and every provision of law or clause required to be inserted in the contract shall be deemed to be inserted herein and this contract shall be read and enforced as though it were included herein, and if through 
mistake or otherwise any such provision is not inserted or is not inserted correctly then upon application of either party the contract shall forthwith be physically amended to make such insertion or correction.  
10. SUBCONTRACTORS: Any subcontractor engaged by the Contractor shall be engaged subject to the prior written approval of District. Contractor shall be responsible for all operations of each subcontractor and for all subcontractors’ compliance with 
their terms of this contract. This contract shall not be construed as creating a contractual relationship between the District and any subcontractor.  
11. PREVAILING WAGE RATES:  Refer to Paragraph G on the Cover of this Contract.  
12. APPRENTICEABLE OCCUPATIONS:  Contractor shall be responsible for compliance with Labor Code & 17775 et, seq, for apprenticeable occupations.  
13. PAYROLL RECORDS: Contractor and subcontractors shall comply with Labor Code Section 1776 regarding payroll records including, but not limited to, keeping accurate records that show the name, address, social security number, work week and 
the actual per diem wages paid to each journeyman, apprentice, worker, or other employed in connection with this contract. Payroll records shall be certified and available for inspection during business hours at Contractor’s, or subcontractor’s principal 
place of business. 
14. HEALTH AND SAFETY: 

a. Safety Standards:  Contractor shall perform this contract in compliance with all applicable laws, ordinance, rules, regulations, standards and lawful orders of public authorities bearing on safety of persons or property of their protection from 
damage, injury or loss and shall insure that all completed work stratifies all applicable safety standards. Contractors shall  erect and maintain as required by existing conditions and performance of the contract, reasonable safeguards for safety and 
protection, including posting danger signs and other warnings against hazard promulgation safety regulations and notifying the District and users of adjacent sites and utilities.  Contractor shall obtain from the District and comply with rules and regulations 
pertaining to safety, security and driving on school grounds, particularly when children are present. The policy of District is to promote safety practices that minimize personal injury and potential property damage.  Contractor covenants that all employees 
working on this project meet or exceed all laws, ordinance, rules, regulations, codes and standards for safety and protection  of personnel and property.  Although it has not duty to do so, District may notify Contractor upon discovery of a safety standard 
violation and, when so notified, Contractor shall immediately correct the unsafe practice or situation.  District retains the right in its sole discretion to shut down the work until any unsafe practice or situation is corrected in which case Contractor shall not be 
entitled to any time extension to complete work under the contract and shall be liable for assessment of any resulting liquidated damages.  The power in the District to stop the work does not give rise to any duty on the part of the District to exerc ise this 
right for the benefit of the Contractor to any other person or entity.  District retains the right, in its sole discretion, to assess Contractor a fine at one hundred dollars per day for failure to timely correct any unsafe practice or situation for which it has received 
written notice from the District.  Determination of timeliness of Contractor actions taken to correct an unsafe practice or situation is written the sole discretion of the District. 

b. Drug and Alcohol Use:  Contractor shall not permit the possession, use, or sale of any alcoholic beverage or illegal, controlled drug or substance or the abuse of prescribed medication on or immediately adjacent to the jobsite by any Contractor 
employee, subcontractor, subcontractor’s employee or associate. 

c. Hazardous or Toxic Substances:  Contractor shall notify District in writing if performance of this contract may result in exposure to any person, or any District property, to toxic or hazardous substances.  Contractor shall comply with all State 
and Federal laws and regulations regarding handling and use of toxic or hazardous substances and shall keep accurate records of all exposures required to be monitored by State or Federal Law. 

d. Scheduling:  Contractor shall schedule all work involving dangerous and/or excessively noisy equipment outside of normal school hours as defined by District. 
15. ASBESTOS AND OTHER HAZARDOUS MATERIAL:  Contractor shall not use or allow any subcontractor to use any materials containing asbestos in the project.  In the event  the Contractor encounters on the site material reasonably believed to be 
asbestos or polychlorinated biphenyl (PCB) which has not been rendered harmless, the Contractor shall immediately stop work in the area affected and report the condition to District.  The work in the affected area shall not thereafter be resumed except by 
written agreement of District and Contractor, if in fact the material is asbestos or polychlorinated biphenyl (PBC), or until the material has been rendered harmless.  
16. MATERIAL SAFETY DATA SHEETS:  Contractor shall make Material Safety Data Sheets available in a readily accessible place at the work site for any material requiring a Material Safety Data Sheet pursuant to the Federal Hazard Communication; 
standard or employees right to know law.  Contractor shall ensure proper labeling of any substance brought onto the job site,  inform any person working with material requiring a Material Safety Data Sheet or within the general area of the material or the 
hazards of the substance and ensure that such person(s) follow proper handling and protection procedures. 
17. PROTECTION OF WORKWERS, PROPERTY AND WORK: Contractor shall erect and properly maintain at all times as required by conditions and progress of work all necessary safeguards, signs, barr iers, lights and watchmen for the protection of 
workers and the public and shall post danger signs warn8ing against hazards created by construction.  In an emergency affecting safety of life, work or adjoining property Contractor, without special instruction or authorization from District, may act at 
his/her discretion; to prevent threatened loss or injury. 
18. DAMAGE TO DISTRICT PROPERTY: Contractor shall restore, at Contractor’s expense, to its original condition, any District property damaged as a result of carrying out any po rtion of this contract. Contractor shall notify District not less than five (5) 
workdays in advance of necessity for vehicles or heavy equipment to cross any turf or lawn area so the irrigation water may be withheld from the area to be traversed.  Contractor shall be liable for any damage and/or vandalism to the project during the 
performance of this contract or as a result of storing materials on site in an unauthorized and/or unsecured manner. 
19. HOLD HARMLESS:  With the exception that the following provisions of this article shall in no event be construed to require indemnification by Contractor in excess of that permitted under the public policy of the State of California, Contractor shall 
indemnify and save harmless the District and its governing board, agents and employees, and each of them, of and from: 

a. Any and all claims, demands, causes of action, damages, costs, expenses, losses, or liabilities in law or in equity, of every kind and nature whatsoever (including, but not limited to, injury to or death of Contractor any subcontractor, or any 
employees of District, Contractor or any subcontractor, and damage to or destruction of property), arising out of or in any manner directly or indirectly connected with the work to be performed under this contract, however caused, regardless of any 
negligence of District or its agents, employees or servants, be it active or passive, except the sole negligence or willful misconduct of District or its agents, employees or servants acting in the scope of their duties; and  

b. Any and all penalties imposed on account of the violation of any law or regulation, compliance with which is left by this con tract to Contractor.  Contractor shall (1) at Contractor’s own cost, expense and risk, defend all suits, actions or other legal 
proceedings that may be brought or instituted by third persons against District, its agents, employees or servants, or any two or more of them, on any such claim, demand or cause of action of such , third persons, or the enforce any such penalty, (2) pay 
and satisfy any judgment or decree that may be rendered against District or its agents, employees or servants, or any two or more of them, in any such suit, action or legal proceedings,; and (3) reimburse District and its agents, employees and/or servants 
for any and all legal expenses incurred by each of them in connection therewith or in enforcing the indemnity granted in this article.  
20. INSURANCE:  Contractor shall obtain all required insurance from a company or companies acceptable to District and shall not allow any subcontractor to commence work on its subcontract until it obtains all required insurance.  Contractor shall 
provide evidence of insurance in the form of a Certificate of Insurance naming District as an additional insured and providing District thirty (30) days written notice of reduction in coverage or cancellation.  Contractor shall insert a provision substantially 
similar to the requirements of this article in each subcontract covering any portion of the work and shall require subcontractors to take out and maintain such insurance and to file proof of compliance as stated above.  Contractor shall obtain and provide the 
following policies of insurance, submit to the District evidence of the insurance prior to commencing work on the contract, and maintain the insurance at all times during the life of the contract: 

a. Comprehensive General Liability Insurance that shall name the district as an additional insured and shall protect Contractor and District against any liability that Contractor may incur (1) on account of bodily injuries to or the death of any person 
other than an employee of Contractor and consequential damages arising therefrom to the extent of not less than $500,000 and on account of bodily injuries to or the death of more than one such person, subject to the same limit for each, and 
consequential damages arising therefrom as a result of any one occurrence to the extent of not less than $500,000 and (2) on account of damage to or construction of any property, to the extent of not less than $500,000 for each accident and $500,000 
aggregate. 

b. Workers compensation insurance in statutory form and Employer Liability Insurance covering Contractor’s liability to the extent of not less than $500,000 for damages on account of bodily injuries to or death of one person or persons.  The 
insurance described in part “a” above shall also provide contractual liability coverage satisfactory to District with respect  to liability assumed by Contractor under the indemnity provisions in article 18 of this contract.  Contractor shall be aware of and comply 
with, and require subcontractors to comply with Workers Compensation laws and all related regulations pursuant to California Labor Code, Division 2, Part 7, Chapter 1, Article 3. 

c. Fire Insurance will be provided by the District with coverage at one hundred percent (100%) of the insurable value of the contract including labor and materials in or adjacent to the structure insured and materials in place or to be used as part of 
the permanent construction including surplus materials, protective fences, temporary structure, miscellaneous materials and supplies incident to the work.  Any loss shall be payable to the District. 
21. BONDS:  District shall have the right to require Contractor to furnish such bond or bonds covering the faithful performance of all the terms, conditions, provisions of this contract and the payment of all obligations aris ing under this contract in the form 
and amount as District may prescribe and with such sureties as it may approve.  Such bonds shal l be arranged and paid for by the Contractor and shall be issued by a surety admitted to issue bonds in California.  These bonds are referred to in this 
contract as Contractor’s bonds.   
22. WORKERS:   

a. Contractor shall at all times enforce strict discipline and good order among its employees and shall not employ any unfit or unskilled person in performing this contract. 
b. Contractor shall remove from the work any employee deemed incompetent or unfit by District and shall not again employ that employee on the project except with written consent of District. 

23. SUPERVISION:  Contractor shall provide competent supervision of all its employees engaged in performance of this contract. 
24. CONTRACTOR NOT AN OFFICER, EMPLOYEE OR AGENT OF DISTRICT:  While engaged in carrying out this Contract, Contractor is an independent contractor and not an officer, employee, servant or agent of District.  Contractor has and hereby 
retains the right to exercise full control and supervision of the work and full control over the employment, direction, compensation and discharge of all persons assisting in the work.  Contractor agrees to be solely responsible for all matters relating to 
payment of its employees, including compliance with Social Security, withholding and all other regulations governing such matters.  Contractor agrees to be responsible for its own acts and those of its subordinates, employees and subcontractors. 
25. PERMITS AND LICENSES:  Contractor shall acquire all necessary permits and shall secure and maintain in force all licenses and permits required by law to perform this contract. 
26. OCCUPANCY:  District reserves the right to occupy buildings or facilities at any time before contract completion.  Occupancy shall not constitute final acceptances of any part of the work converted by this contract for small occupancy existed the date 
specified for completion. 
27. ASSIGNMENT:  Contractor shall not assign any of its duties or responsibilities under the terms of the contract. 
28. BRAND OR TRADE NAMES:  When a brand name or names are listed, it or they shall be construed to be followed by the words “or approved equal” whether or not those words in fact follow the brand name or names in the specifications.  Any 
product meeting this specified standards in the District’s judgment will quality as a subs titute for the specified work.  In the case that an item listed in the specification is specified by only one brand name or trade name, the District’s research has indicated 
that the item has a unique or novel product application.  Where District is aware of two or more equal products, at least two trade names will be listed.  Exact compliance with specified brand or trade name products is required unless an amendment is 
issued.  All requests to substitute must be in writing directed to the District’s Direc tor of Facilities.  Contractor must supply the brand name, model number and other information to substantiate that the substi tute item is equal to the item specified.  District 
retains the right, in its sole discretion, to approve the item required for substitution as “an equal” or to determine that the item is not equal to the item specified, or to request further substantiating information. 
29. PAYMENT:  Ninety percent of the contract price, less (1) any fines imposed pursuant to law or these General Conditions; (2) funds withheld due to stop notices; and/or (3) funds withheld to correct damages caused by Contractor will be paid in  a lump 
sum upon satisfactory completion of the work and acceptance by District unless specified otherwise in this contract or any special conditions.  District will retain the retention amount allowed by law for a period of thirty-five (35) days after recording the 
Notice of Completion.  Payment of such amount requires that Contractor first provide to District a waiver and release from each subcontractor, if any, engaged in the work in the form prescribed by Civil Code section 3262. 
30. ANTI-DISCRIMINATION:  Contractor, and any subcontractor hired by Contractor, shall not discriminate against any employee engaged in the performance of this contract because of race, color, ancestry, sex, national origin, or religious creed.  
Contractor and subcontractors shall comply with applicable Federal and California laws including but not limited to the California Fair Employment Practice Act, set forth in Government code sections 12900 et. seq. and Labor Code section 1735. 
31. INSPECTION:  District shall at all times have access to all parts of the work and to the shops where the work is in preparation.  Contractor shall at all times maintain proper facilities and provide sale access for conservation and inspection of the work.  
District shall have the right to reject, or require contractor of, materials and/or workmanship that are defective.  Contractor shall remove rejected work from the premises without charge to District.  District reserves the right to determine in its sole discretion 
and at any time before final acceptance of the work, the necessity of examining work already completed by removing or tearing  out the same, in which case Contractor shall, on request, promptly furnish all necessary facilities, labor and materials to 
uncover the work in question for inspection or observation.  If District determines the uncovered work to be defective in any respect, promptly furnish all necessary facilities, labor or materials to uncover the work in question for inspection or observation.  If 
District determines the uncovered work to be defective in any respect due to fault of the contractor or its subcontractor, Contractor shall bear all expenses of the examination and of satisfactory reconstruction.  If however, District determines  that the work 
meets the requirements of the contract, District shall approve a change order for the additional cost of labor and materials necessarily involved in the examination and replacement of the work. 
32. CLEAN UP:  Contractor shall complete clean-up and removal of spills, extra or unused materials, debris, rubbish, trash and/or implements of services that result from the performance of this contract.  Contractor shall remove waste materials from 
District premises and Contractor shall not place waste materials in District owned disposal containers located on the site or other District premises.  Contractor shall comply with all applicable laws, ordinances, regulations, and statutes for disposal of waste 
materials.  Contractor shall ensure that the project size is clean and free of debris at the end of each workday, unless the area of work is secured from staff and/or students and the District grants permission. 
33. CHANGES:  Contractor shall make no changes in the work without specific prior written authoriza tion by means of a “change order” from the District.  Contractor shall not submit a claim for an adjustment of the contract p rice which has not been 
included in a written change order.  If at any time or times during the progress of the work the District desires to make any additions to, alterations of, deviations or omissions from, the work to be performed under this contract, it shall be at liberty to do so 
and the same shall in no way affect or make void this agreement, but no such additions, alterations , deviations or omissions shall be made except at District’s written request.  Any such alterations, deviations or omissions that decrease the cost of the work 
shall be evaluated on a lump-sum basis and this amount shall be deducted from the contract price, the amount thereof to be agreed on in writing.  Any such additions, alterations, or deviations that increase the cost of the work shall be evaluated on a 
lump-sum basis, the amount thereof to be agreed on in writing before execution of the work. 
34. INTEGRATION CLAUSE:  This agreement comprises the entire understanding of the parties and supersedes all previous agreements, written and verbal.  It may be amended only by a writing signed by both parties. 
35. CONTRACTOR’S LICENSE NOTICE:  Contractors are required by law to be licensed and regulated by the Contractors’ State License Board.  Any questions concerning a contractor may be refer red to the Registrar.  Contractors’ State License Board, 
9835 Goethe Road, Sacramento, CA.  Mailing address:  P.O. Box 26000, Sacramento, CA 95826. 
36. NOTICE:  Any notice required or permitted under this contract shall be deemed given, if in writing upon the earlier of delivery or five (5) days following deposit in the U.S. Mail, first-class postage prepaid, and addressed to the other Party at the address 
contained in the contract but each Party may change its address by written notice to the other Party, as necessary. 
37. ATTORNEY’S FEES:  In the event of litigation between the Parties, or if a Party becomes involved in litigation because o f wrongful acts of the other Party, the court will award reasonable attorney’s fees to the prevailing party.  The amount will  be 
sufficient to compensate the prevailing party for all attorney’s fees incurred in good faith. 
38. CONFLICT:  If any documents other than the face of this Contract and these General Conditions supplement and become a part of this Contract, and if such supplementary documents contain any terms, clauses or language that are in conflict with the 
terms, clauses or language on the face of this Contract and these General Conditions, then the terms stated on the face of this Contract and in these General Conditions  shall be deemed to be valid whereas the conflicting terms in the supplementary 
document shall be deemed void and of no consequence. 
39. SEVERABILITY CLAUSE:  If any provision of this contract is held to be invalid, such invalidity shall not affect other provisions of the contract wh ich can be given effect without the invalid provision, and to this and the provisions of this contract are 
severable. 
40. KEYS:  Contractor shall comply with the sign the District’s CONTRACTORS KEY ISSUE/SECURITY AGREEMENT prior to commencement of work. 
41. FINGERPRINTING:  Contractors may be required to have their employees fingerprinted prior to the start of work, pursuant to California Education Code Section 45125.1. 
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To: Orlando De Leon 
Oxnard School District 
 

From: Tasha Nesbitt 
 

Site Address: Curren ES 
Kamala ES 
Fremont MS 
Sierra Linda ES 
Thurgood Marshall ES 

Date: 
 

March 20, 2018 
Rev. 1 
 

    
Attached is our Service Agreement to conduct a pre-renovation asbestos and lead 
based paint assessment, and consulting services at the above referenced site. Upon 
approval, please sign, and email or fax back the signature page of the agreement. 
 
 
Respectfully submitted, 
 

Tasha Nesbitt 
Bookkeeper / Project Manager 
Criterion Environmental, Inc. 
 
P 805-644-8347    
F 805-644-5347 
tnesbitt@criterionenv.com 
1879 Portola Road, Ste. K, Ventura, CA 93003 
 
 
Enc: Service Agreement, Terms & Conditions 



 

 
 
 

 

SERVICE AGREEMENT 

Pre Reno Asbestos & Lead Survey 
 
To: Orlando De Leon 

Oxnard School District 
 

From: Tasha Nesbitt 
 

Site Address: Curren ES 
Kamala ES 
Fremont MS 
Sierra Linda ES 
Thurgood Marshall ES  
 

Date: 
 

March 19, 2018 
 

Description of services to be provided:   
Criterion Environmental Inc. (CEI) is pleased to submit this proposal to perform an assessment 
as needed to determine the existence of asbestos containing building materials (ACBM) and 
lead based paint (LBP).  CEI will provide consulting services per the attached Standard Terms 
and Conditions. If applicable, appropriate recommendations for the abatement or proper 
management of asbestos and lead components will be provided.  
 
This service agreement includes an estimated cost to perform the following services: 
 

1. Asbestos Survey:   
 
All buildings constructed prior to 1980-1985 have potential for asbestos containing 
materials to be present.  Our survey will be based on visual evidence, knowledge of 
building components and collection of bulk samples to document asbestos in building 
materials. The asbestos survey will include the following elements: 

 
• Visual inspection of building components to identify suspect asbestos containing 

materials (ACM’s). 
 
• Collection of bulk samples from suspect materials. 
 
• Bulk samples will be forwarded to an accredited laboratory for analysis by polarized 

light microscopy (PLM) method.   
 

• Upon receipt of analytical data, materials testing positive for asbestos will be 
identified, with estimated quantities and conditions noted, and recommendations for 
abatement or other management provided as necessary. 



 

 

2. Lead Based Paint Survey:  
 

XRF Survey:  This option uses a field instrument (X-Ray Fluorescence or XRF gun) to 
characterize suspect painted surfaces and components. XRF equipment is used to 
sample materials suspected of being coated with lead-based paint and lead-containing 
materials by “reading” the suspect materials through direct contact.  The advantage of 
this method is that it is a non-destructive method and allows for the collection of as many 
samples as time allows for the daily cost of the instrument. This survey can also identify 
lead in ceramic tiles or other suspect building materials. 

 
3. Preparation of Assessment Report  
 

Upon receipt of analytical data, CEI will prepare a technical report, which includes a 
summary of field observations and an evaluation of laboratory data.  In the event 
contamination or significant concerns are identified, CEI will provide recommendations 
for asbestos or lead abatement, or further assessment as needed.  CEI can help select 
qualified remediation/abatement contractors and provide consulting services as needed 
for future action items. 

 
Optional Services - Post Remediation Sampling and Reporting 
 
If asbestos or lead abatements are required, it is strongly recommended that CEI 
monitor the process and collect verification samples from the property to document the 
process and provide clearance of the site. These additional services can be performed 
on a time and materials basis or under separate agreement.   

 
Assumptions: 
 

• This proposal assumes that all field services can be performed in one site visit of no 
more than 8 hours.  Additional site visits will be billed hourly. 

 
• Laboratory analytical fees will be billed in addition to the service fee for the site 

assessment.  An appropriate number of air and surface/bulk samples will be collected for 
lead and asbestos analysis and sent to an AIHA-EMLAP accredited laboratory for 
analysis. The number of samples collected is dependent upon the size of the property, 
visible contamination and other site conditions.  Asbestos samples will be billed at a rate 
of $40 each at standard turnaround time. The client may be advised as to the number of 
samples recommended for analysis prior to performance.  

 
• If additional site visits are required (i.e. follow-up assessment), additional charges will be 

incurred. 
 

• Owner, client or representative will provide access to the property for the assessment. 



 

                                                                                                                                 

    

 
• All services performed under this agreement are subject to Criterion Environmental’s 

Standard Terms and Conditions (see attached).  
 
• CEI will attempt to inspect and sample suspect materials within the defined project area 

as noted by the client.  CEI can only sample those materials, which are accessible and 
will not perform destructive openings to observe within wall cavities, under floors or 
above ceilings without prior approval of the client. Destructive testing will typically incur 
additional cost and may require controls to prevent possible contamination of the site.   

 
Exclusions: 
 

 
• This proposal is for the assessment of accessible areas and does not include areas 

hidden from view or with blocked access. 
 

• Sampling can provide some guidance, but should not be considered definitive.  This 
assessment reflects the data collected from specific locations tested to identify asbestos 
or lead contamination in those locations and therefore, should not be considered 
comprehensive or all encompassing.  The findings from this assessment will be based 
solely upon the subjective evaluation of limited data collected. Criterion Environmental 
will not be held responsible for conditions, which were not identified as part of this 
assessment. 

 
 
 



 

 

Curren Elementary School 
 
Pre- Reno Asbestos and Lead Based Paint Survey: $375 + Lab* 

Sample collection, travel time, project management fees & Written report   
 

  *Laboratory Analytical Fees:   
 

Asbestos Analysis by PLM Bulk Method (Est. 12 - 18)                                                   $40/sample 
       

 Lead Based Paint testing by XRF method: $200 
 

Asbestos Sample Shipping                                                                                           $50/shipment 
 

Sampling Media & Equipment Fee $15 
 

Additional Services:  Site visits, consulting, etc. (if necessary) $110/hour + lab 
 

Asbestos / Lead Abatement Specs (if needed) $250/each 
 

ESTIMATED BUDGETARY COST (WITH ABATEMENT SPECS): $1,860 
 

Fremont Middle School 
 
Pre- Reno Asbestos and Lead Based Paint Survey: $375 + Lab* 

Sample collection, travel time, project management fees & Written report   
 

  *Laboratory Analytical Fees:   
 

Asbestos Analysis by PLM Bulk Method (Est. 12 - 18)                                                   $40/sample 
       

 Lead Based Paint testing by XRF method: $200 
 

Asbestos Sample Shipping                                                                                           $50/shipment 
 

Sampling Media & Equipment Fee $15 
 

Additional Services:  Site visits, consulting, etc. (if necessary) $110/hour + lab 
 

Asbestos / Lead Abatement Specs (if needed) $250/each 
 

ESTIMATED BUDGETARY COST (WITH ABATEMENT SPECS): $1,860 
 
Sierra Linda Elementary School 
 
Pre- Reno Asbestos and Lead Based Paint Survey: $375 + Lab* 

Sample collection, travel time, project management fees & Written report   
 

  *Laboratory Analytical Fees:   
 

Asbestos Analysis by PLM Bulk Method (Est. 12 - 18)                                                   $40/sample 
       

 Lead Based Paint testing by XRF method: $200 
 

Asbestos Sample Shipping                                                                                           $50/shipment 
 

Sampling Media & Equipment Fee $15 
 

Additional Services:  Site visits, consulting, etc. (if necessary) $110/hour + lab 
 

Asbestos / Lead Abatement Specs (if needed) $250/each 
 

ESTIMATED BUDGETARY COST (WITH ABATEMENT SPECS): $1,860 
 



 

 

Thurgood Marshall Elementary School 
 
Pre- Reno Asbestos Survey:   $375 + Lab* 

Sample collection, travel time, project management fees & Written report   
 

  *Laboratory Analytical Fees:   
 

Asbestos Analysis by PLM Bulk Method (Est. 12 - 18)                                                   $40/sample 
        
Asbestos Sample Shipping                                                                                           $50/shipment 
 

Sampling Media & Equipment Fee $15 
 

Additional Services:  Site visits, consulting, etc. (if necessary) $110/hour + lab 
 

Asbestos Abatement Specs (if needed) $250/each 
 

ESTIMATED BUDGETARY COST (WITH ABATEMENT SPECS): $1,410 
 
Kamal Elementary School 
 
Pre- Reno Asbestos and Lead Based Paint Survey: $375 + Lab* 

Sample collection, travel time, project management fees & Written report   
 

  *Laboratory Analytical Fees:   
 

Asbestos Analysis by PLM Bulk Method (Est. 12 - 18)                                                   $40/sample 
       

 Lead Based Paint testing by XRF method: $200 
 

Asbestos Sample Shipping                                                                                           $50/shipment 
 

Sampling Media & Equipment Fee $15 
 

Additional Services:  Site visits, consulting, etc. (if necessary) $110/hour + lab 
 

Asbestos / Lead Abatement Specs (if needed) $250/each 
 

ESTIMATED BUDGETARY COST (WITH ABATEMENT SPECS): $1,860 
 

Kamala Elementary School Lighting Project (Interior Ceilings in Building 1 & Building 8) 
 
Pre- Reno Asbestos and Lead Based Paint Survey: $375 + Lab* 

Sample collection, travel time, project management fees & Written report   
 

  *Laboratory Analytical Fees:   
 

Asbestos Analysis by PLM Bulk Method (Est. 20 - 25)                                                   $40/sample 
       

 Lead Based Paint testing by XRF method: $300 
 

Asbestos Sample Shipping                                                                                           $50/shipment 
 

Sampling Media & Equipment Fee $15 
 

Additional Services:  Site visits, consulting, etc. (if necessary) $110/hour + lab 
 

Asbestos / Lead Abatement Specs (if needed) $250/each 
 

ESTIMATED BUDGETARY COST (WITH ABATEMENT SPECS): $2,240 
 
 

TOTAL ESTIMATED BUDGETARY COST (FOR ALL LOCATIONS): $11,090 



 

 

Criterion Environmental, Inc. 
 
The undersigned hereby agrees to employ Criterion Environmental, Inc. (CEI) to perform the aforementioned 
services.  By his or her signature below, the undersigned acknowledges that he or she has read and understands, 
and agrees to abide by, the attached Standard Terms and Conditions.  All CEI invoices are due and payable upon 
receipt.  Payments due and unpaid shall bear interest from and after 30 days following the invoice date at the rate of 
one and one-half percent (1½%) per month but not more than the maximum amount allowed by California law in 
effect on the date inserted below.   
 
If it becomes necessary for CEI to pursue collection of any monies due us, the undersigned agrees to pay court costs 
and reasonable attorney’s fees incurred prior to or following the initiation of arbitration or other legal proceeding to 
obtain or enforce a judgment even if CEI does not file a lawsuit.  
 

Client:  (Please sign and return to accept.) 
 

By:    ___________________________                 _____________________        _________ 
   (Client’s signature)                  (Printed Name)    (Date) 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 

Standard Terms & Conditions 
  
I.   Scope of Services- Criterion Environmental, Inc. (CEI) will perform the services described in the 
attached Service Agreement.  CEI will also perform additional services to the extent and as described in 
written work orders or change orders signed by both Client and CEI. All such additional services will be 
performed on a time and materials basis per the attached Fee Schedules in accordance with and 
governed by these Terms & Conditions, unless otherwise specified in a writing signed by both parties.  In 
the course of performing the services, CEI may recommend additional investigations, sampling and/or 
testing to add to the information base upon which conclusions are to be based, and as such shall be 
entitled to additional compensation for such additional work authorized by the Client.  Each additional 
work order or change order will be numbered sequentially and attached to the Service Agreement. 
 
II.   Limitation of Services- Client understands and agrees that CEI has done nothing to create or 
contribute to the presence of any hazardous waste, pollutants, chemicals, or other hazardous materials at 
the site address identified on page 1 of the Service Agreement (“Property”).  Client further understands 
and agrees that it is not possible for CEI (or anyone else) to make an absolute and complete 
determination that the Property is or is not free from environmental contamination. Client agrees to retain 
the services of CEI for the sole purpose of assisting Client to evaluate potential environmental risks and 
hazards at the Property. Client agrees that CEI is only responsible for investigating the Property and for 
providing the services described in the Service Agreement.  Client acknowledges that CEI’s discovery of 
certain conditions and/or substances at the Property may result in economic loss to the Client and/or 
regulatory oversight.  Client agrees to release CEI from and agrees not to hold CEI liable or responsible 
for any loss related to or connected with a decrease in the market value of the Property or any costs 
associated with corrective or remedial actions taken or to be taken at the Property.  Other than as 
specifically provided in the Service Agreement, Client agrees to release CEI from and agrees not to hold 
CEI responsible or liable for any costs, expenses, injury or damage attributable to any disclosures, 
notifications, or reports that are required to be made to third parties, including the appropriate 
governmental agencies or authorities.  Client further understands and agrees that CEI is not and should 
not be construed as a generator, storer, transporter, arranger for transport, or disposer of federally or 
state-listed hazardous materials, pollutants, or contaminants found or identified at the Property.  In 
addition, Client acknowledges and agrees that CEI shall not be liable or responsible for the transportation, 
storage, treatment, disposal or disposition of federally or state-listed hazardous substances, pollutants or 
contaminated materials of any kind, whether or not directly or indirectly generated from or as a 
consequence of the services to be performed hereunder, except as specifically set forth in the Service 
Agreement.  Client agrees to and accepts full and absolute responsibility and liability for the disposal of 
any such waste materials.   
 
III.   Payment of Services- Client shall pay the balance due upon receipt of an invoice following 
completion of the services described in the Service Agreement and any modifications to it by written work 
order or change order. Should Client fail to pay any balance within 30 days of its due date, a service 
charge calculated at the rate of one and one-half percent (1½%) per month shall be assessed against 
Client and shall become immediately due and payable by Client in addition to any other amounts then 
due. 
 
IV.   Site and Information Access- Client understands and agrees that his or her cooperation is vital to 
the successful completion of the services described in the Service Agreement.  As such, the Client shall 
provide to CEI and its agents and subcontractors, at all times required for performance of services 
hereunder, full and complete access to the Property regardless of whether or not Client owns or controls 
the Property.  Client shall also provide to CEI all information and documentation regarding any 
environmentally sensitive or hazardous conditions at, connected with or related to the Property and/or 



 

 

surrounding areas whether known to exist by Client, in the possession of Client, or believed by Client to 
be known to or in the possession of a third party.  
 
V.   Standard of Care- CEI shall perform all services described in the Service Agreement in accordance 
with the standards that are generally accepted by and consistent with the care and skill normally 
exercised by other members of the environmental profession in the same locality under similar conditions 
and circumstances.  All such standards shall be measured as of the time services are provided 
hereunder. In performing all such services, CEI is acting as an independent contractor.  Any 
compensation paid by Client to CEI shall be deemed to be paid for the professional services described in 
and rendered pursuant to the Service Agreement. 
 
VI.   Liability Limitations- Client acknowledges and understands that neither CEI nor any of its 
employees, agents or subcontractors caused or produced the hazardous materials, substances and/or 
conditions to be investigated, evaluated, assessed, sampled and tested as described and provided in the 
Service Agreement (“Conditions”).  Client further acknowledges and understands that CEI’s employees, 
agents and subcontractors may be exposed and may expose others to hazardous materials, substances 
and conditions in order to perform such services for and on behalf of Client (“Exposures”).  In 
consideration for and recognition of the foregoing acknowledgements, Client agrees that CEI is not 
responsible or liable for the Conditions, and Client agrees to release CEI from any claim arising out of, 
connected with or related to the Conditions or Exposures.  In further recognition of the foregoing, and in 
the event that CEI shall have a claim made against it, or become involved in litigation, arbitration or 
mediation proceedings because of claims, damages, injury or loss arising out of or related to the actual or 
alleged presence, discharge, release, or escape of hazardous substances of any kind, related to, 
connected with or otherwise arising out of the services performed or to be performed pursuant to the 
Service Agreement, whether or not such claim, damage, injury or loss is insured or covered by insurance, 
Client shall indemnify and defend CEI against and hold it harmless from all such claims, damages, injury 
or loss, including attorney's fees, incurred as a result.  Client shall provide this indemnity even if CEI is 
partly responsible for the claim, damage, injury or loss, but Client shall not provide indemnity for claims or 
losses caused by the sole negligence or willful misconduct of CEI or its employees.  Furthermore, CEI 
shall not be liable or responsible for any incidental or consequential loss or damage, including but not 
limited to punitive damages, loss of profits or revenues, loss of use of a facility or land or the Property, 
delay in construction or the action of regulatory agencies or authorities incurred by Client or anyone for 
whom Client is responsible or with whom Client is affiliated.  If it should ever be determined that any 
indemnity obligation or liability limitation provision set forth in the Service Agreement is not enforceable 
against or applicable to Client, for any reason, or should CEI be found or held to be liable for damages to 
Client related to, connected with or otherwise arising out of the services performed or to be performed 
hereunder, Client hereby acknowledges and agrees that the total cumulative liability of CEI to Client shall 
not exceed 100% of the payment or payments actually made to and received by CEI as compensation for 
the services performed or to be performed pursuant to the Service Agreement.   
 
VII.  Arbitration- Any controversy arising out of the services described in the Service Agreement or 
regarding the interpretation or enforcement of the Service Agreement, or any of the Standard Terms and 
Conditions that are a part thereof, is subject to arbitration.  Client and CEI are bound, each to the other, 
by this arbitration clause.  Arbitration shall be had in accordance with the applicable rules of the American 
Arbitration Association that are in effect at the time the demand for Arbitration is filed.  Venue for such 
arbitration shall be in the County of Ventura. Should any party refuse or neglect to appear or participate in 
arbitration proceedings, the arbitrator is empowered to decide the controversy in accordance with 
whatever evidence is presented.  The arbitrator is authorized to award any party or parties such sums as 
he shall deem proper for the time, expense and trouble of arbitration. The parties shall have the right to 
discovery in accordance with California Code of Civil Procedure section1283.05.  In addition to the 
grounds for vacation or correction of an arbitration award set forth in California Code of Civil Procedure 



 

 

sections 1285 et seq., a court of competent jurisdiction shall vacate the award if the court determines that 
an error of law appears on the face of the award.  A judgment rendered thereon may be entered in any 
court having jurisdiction thereof if the arbitration award is not paid within twenty-one (21) days following 
service of the award. 
 
VIII. Attorney Fees- In the event that legal action or arbitration is instituted in order to interpret or enforce 
any provision contained in the Service Agreement, or other legal proceeding is initiated arising out of or 
related to the subject matter of the Service Agreement, the prevailing party to such action shall be 
entitled, in addition to any other remedy available by applicable law or the Service Agreement, to an 
award as and for any attorney fees, expert witness fees, or any other costs normally associated with such 
an action, in an amount so as to compensate said prevailing party for any attorney fees, expert fees or 
other such costs incurred in good faith.  Said award shall be entered separately or as a portion of the 
award of a judge or arbitrator in any such action. 
 
IX. Miscellaneous Provisions- The partial or complete invalidity of any one or more provisions of this 
Agreement shall not affect the validity or continuing force and effect of any other provision.  The failure of 
any party hereto to insist, in any one or more instances, upon the performance of any of the terms, 
covenants or conditions of this Agreement, or to exercise any right herein, shall not be construed as a 
waiver or relinquishment of such term, covenant, condition or right as respects further performance.  This 
Agreement is solely for the benefit of the signatories hereto and represents the entire and integrated 
agreement between the parties hereto and supersedes all prior negotiations, representations, or 
agreements, either written or oral.  This Agreement may not be altered, modified or amended except 
pursuant to a written instrument executed by all parties hereto.  This Agreement shall be governed by the 
laws of the state of California. 



OSD BOARD AGENDA ITEM 
 

Name of Contributor:  Robin Freeman    Date of Meeting:  4/18/18 
 
 Study Session: ____ 
 Closed Session ____ 
A-1. Preliminary  ____ 
A-II. Reports  ____ 
B. Hearings  ____ 
C. Consent Agenda ____ Agreement Category: 
     ___ Academic 
     ___ Enrichment 
     _X_ Special Education 
     ___ Support Services 
     ___ Personnel 
     ___ Legal 
     ___ Facilities 
D. Action Items  ____ 
F. Board Policies 1st Reading _____ 2nd Reading _____ 
 
Approval of Agreement #17-283 – Staff Rehab (Freeman/Sugden) 
 
Staff Rehab will provide supplemental staffing including Speech Language Therapist, Occupational 
Therapist and Psychologist, to the Oxnard School District on an “as needed” basis.  Staff Rehab will 
be responsible for payment of each of their service provider’s wages and insurance, including 
worker’s compensation and general liability.  Oxnard School district will provide orientation, support, 
facilities, and training for service providers. 
 
Term of Agreement: April 19, 2018 through July 20, 2018 
 
 
FISCAL IMPACT: 
 
Not to exceed $40,000.00, per hourly rates stated on attached rate sheet - Special Education Funds 
 
 
RECOMMENDATION: 
 
It is the recommendation of the Director, Special Education Services, and the Assistant 
Superintendent, Educational Services, that the Board of Trustees approve Agreement #17-283 with 
Staff Rehab. 
 
 
ADDITIONAL MATERIAL(S): 
 

Attached: Agreement #17-283, Staff Rehab (4 Pages) 
Scope of Services (8 Pages) 
Rate Sheet (1 Page) 



 
OSD AGREEMENT #17-283 
Staffing Service Agreement 

 
Services 
Subject to availability, StaffRehab will provide staffing services on request from Oxnard 
School District here in referred to as “Client” as needed.  Staff Rehab will refer qualified 
candidates without regard to race, sex, color, religion, national origin, marital status, 
veteran status, other protected category, or the presence of a non-job related medical 
condition or disability.  The contents of all appendixes and addenda are incorporated 
herein by reference set forth in this agreement 
 
Assignments 
Client shall have the right of refusal regarding the candidates to be provided.  
Candidates shall perform the services at the work site of the Client and during the 
normal work hours of the Client.  The Client understands and agrees that any personnel 
assigned to the Client by StaffRehab, pursuant to this agreement, shall perform all 
services as an independent contractor to the Client and not as an employee, agent, 
partner, or venture participant of the Client 
 
Location/Supervision 
Client will provide, at no cost to StaffRehab, working space facilities, and related 
services and supplies necessary to support StaffRehab associates.  StaffRehab will work 
under the supervision and direction of the Client 
 
Liability Insurance 
StaffRehab shall maintain and provide to the Client, upon written request, the following 
information for any personnel provided. Candidates requiring special certification or 
license will be provided to the Client by StaffRehab.  
 
Proof of valid professional license if applicable.  Proof of insurance coverage, such is 
defined herein: 
Worker’s Compensation Insurance per statutory requirements 
 
StaffRehab shall procure and maintain insurance, and upon request, shall provide the 
Client with Certificates of such insurance covering the following risks: 
 

 Professional Liability - $1,000,000 per claim, $3,000,000 Aggregate 

 General Liability - $1,000,000 per claim, $3,000,000 Aggregate 
 
Cancellations 
On short-term assignments (of one to fourteen days), cancellations must be made forty-
eight (48) business hours prior to the report time.  A cancellation fee of one half (1/2) 
the scheduled hours for any shift cancelled is charge on any cancellation made with less 
than forty-eight (48) business hours advance notice.  On long term assignments (of two 



or more weeks), Client must provide a two week notice of cancellation to StaffRehab.  A 
cancellation fee of one-half (1/2) the scheduled hours for any shift cancelled is charge 
on any cancellation made with less than two week’s advance notice.  
 
Dismissals 
In instances of unsatisfactory performance of duties by the StaffRehab Associate, Client 
agrees to make a reasonable attempt to rectify the issue to include a notice, in writing, 
to StaffRehab outlining the issue at hand so that the employee may modify behavior 
through counsel and coaching by StaffRehab staff.  Should the issue not be resolved, 
Client may request that StaffRehab Associate be removed from the assignment.  
StaffRehab will make every effort possible to comply with the Client’s request as quickly 
as possible.  Client agrees to honor the terms of this agreement and pay invoices for 
hours actually performed by any StaffRehab Associate up to the time of dismissal from 
client assignment. 
 
Proprietary Information 
Client shall be sole and exclusive owner and have full title and unrestricted rights to any 
proprietary information and intellectual property developed, utilized or modified in the 
performance of the services and deliverables under this contract.  Except to the extent 
necessary to perform the duties assigned to him or her by the Client, the StaffRehab 
associate will hold such proprietary information and intellectual property in trust and 
strictest confidence, and will not use, reproduce, distribute, disclose or otherwise 
disseminate the proprietary information, and intellectual property, and may in no event 
take any action causing or fail to take the action necessary in order to prevent 
proprietary information and intellectual property, developed by the StaffRehab 
associate, to lose its character or cease to qualify as proprietary information and 
intellectual property, without in each instance securing the prior written approval of the 
Client. 
 
Hourly Rates 
Client shall pay StaffRehab a fee at an hourly bill rate by job class for each hour worked 
buy a StaffRehab associate as set forth in the Start Confirmation Sheet.  Overtime and 
Holiday hours worked will be billed at 1.5 times the straight time hourly bill rate.  
Overtime hours will be determined in accordance with applicable Federal and State 
Laws.  StaffRehab shall submit invoices on a weekly basis to Client for hours worked the 
previous week together with a copy of the time reports signed or confirmed by a Client 
representative.  Invoices are to be paid within ten (10) days of the billing date.  Billing 
rates charge to Client shall be adjusted to reflect any and all increases in the federal and 
state unemployment tax rates, workers compensation costs and social security rates. 
 
Direct Hire Fees 
A contingency direct hire fee of 25% of the candidate’s annual salary is due and payable 
in full within (30) days of invoice, Contingency Direct Hire fee will be invoiced by 
StaffRehab when offer, verbal or otherwise, is made by Client and accepted by 
Candidate.  Replacement Policy:  If the candidate placed with Client voluntarily 
terminates their employment or is terminated for cause within thirty (30) days from the 
candidate start date, StaffRehab will offer a replacement courtesy for that candidate.  
Replacement policy is contingent upon full payment of the direct hire fee by Client 
within thirty (30) days of invoice.  If candidate placed with Client voluntarily terminates 
employment or is terminated within 90 days of start date StaffRehab will provide 
prorated refund.  
 



Hiring Prerogative 
Client, and its subsidiaries, shall not at any time, directly or indirectly, hire, offer 
employment to, or otherwise use the services of any StaffRehab associate or former 
StaffRehab associate until one (1) year shall have expired from the last date of service 
by that StaffRehab associate to client .   
 
If Client wishes to hire any StaffRehab associate working under agreement for less than 
1500 hours, Client shall give StaffRehab thirty (30) days prior written notice of intention 
to offer employment to any StaffRehab associate.  If Client hires any StaffRehab 
associate previously referred during the preceding twelve (12) month period, a 
percentage of that associate’s annual income is owed StaffRehab by Client based on the 
details and percentage scale outlined below: 
 
Conversion Fees 
Client agrees and warrants to pay StaffRehab a percentage of the associate’s annual 
salary offer, upon employment from StaffRehab by Client. 
 
Length of time on assignment   Conversion Fee    
0-519 hours     25% of proposed annualized salary 
520 hours – 1039 hours   20% of proposed annualized salary 
1040 hours – 1499 hours   15% of proposed annualized salary 
1500 + hours     $2000 flat rate fee 
 
When Client includes on its payroll any Candidates formerly referred to Client by 
StaffRehab, that Candidate immediately ceases to be an independent contractor with 
respect to Client, and StaffRehab is no longer liable in any way for that person’s actions 
or omissions. 
 
Payment Terms 
Client is billed on a weekly basis with payment due within ten (10) days.  All invoices will 
be sent via email. Any outstanding balances not paid within thirty (30) days of the 
invoice date shall be subject to a late payment charge of 1.5% per month – 18% annual 
rate, or such lesser amount as necessary to ensure that charge does not exceed the 
maximum allowable by law. 
 
Client agrees to investigation by StaffRehab of Client’s credit history, including but not 
limited to credit reports, rental history reports, BBB reports, and other means.  
StaffRehab reserves the right to refuse to enter into this Agreement, in its sole 
discretion, for any reason, including, but not limited to the results of the credit history 
inspection.  StaffRehab reserves the right to request prepayment for services rendered if 
the results of the credit history inspection so indicate.  
 
Contract Termination 
This agreement remains in effect from April 19, 2018 through July 20, 2018.  This 
agreement shall be terminable by either party upon thirty (30) days written notice.  For 
the purposes of this Agreement, notice shall be effective to the parties at the following 
addresses: 
 
StaffRehab 
5000 Birch Street 
Suite 3000, West Tower 
Newport Beach, CA  92660 



888.835.0894 

(949) 258-5296 Fax 
 
Entire Agreement 
This agreement contains the complete agreement between the parties with respect to 
the subject matter thereof and may not be modified except by written agreement 
signed by both parties.  This agreement supersedes all previous written or oral 
agreements between the parties 
 
Assignment 
This agreement may not be assigned by either party without the written consent of the 
other party.  Consent for one assignment does not waive the consent requirement for 
any subsequent assignment, but, subject to the foregoing limitation, will inure to the 
benefit of and be binding on the successors and assigns of the respective parties 
 
Governing Law 
The validity and interpretation of any terms or provisions of this Agreement of the rights 
and duties of the parties hereunder shall be governed and construed in accordance with 
the laws of the state of California.  All actions, including arbitration, arising out of this 
Agreement, shall be in Orange County, CA. 
 
Severability 
The parties agree that each of the provisions included in this Agreement is separate, 
distinct and severable from the other and remaining provisions of the Agreement; and 
that the invalidity or unenforceability of any Agreement provision shall not affect the 
validity or enforceability of any other provision or provisions of this Agreement.  
 
The client signatory, herein below, specifically warrants that such individual has the 
capacity and authority to represent, contract on behalf of and bid the Client with 
respect to the obligations, rights, and duties contained herein.  
 
In witness whereof, the parties have executed, sealed and delivered this agreement on 
this ________ day of April 2018.  
 
Rockstar Recruiting a limited liability corporation 
DBA: Staff Rehab  
Sara Palmer, on behalf of Rockstar Recruiting LLC 
Title: CEO 
Date: __________________________ 
 
Signed: _________________________ 
 
Company Name:  Oxnard School District 
     
Authorized Representative:  Lisa A. Franz 
 
Title:  Director, Purchasing 
 
Signed: _________________________________________ 
 
Date: ___________________________________________ 



 
StaffRehab Scope of Services 

Occupational Therapy (OT) Scope of Services 

Occupational therapy Services are based on engagement in meaningful activities of daily life 
especially to promote or encourage participation in such activities despite impairments or 
limitations in physical or mental functioning 

Services include student assessment, program development, treatment, and ongoing 
collaboration with parents and staff members.  

Consultant services shall include, but may not be limited to the following: 

- Assessments 
- Pre-Referral Strategies  
- Individualized Education Plans  
- Participation on Student Study Teams 
- Educationally Relevant Interventions  
- Individual, Small-Group, Classroom-Based and Consultative Intervention Models 
- Treatment Notes, Progress Reports, Required Documentation  
- Program Design and Development 
- May include the Supervision of Certified Occupational Therapy Assistants 
- Professional Development 

Assessments and Determination of Services: 

 Our clinicians work hard to establish relationships with school instructional and 
administrative personnel. As participants of a multiple disciplinary team, our clinicians screen 
and evaluate in order to determine the eligibility for services. They contribute to the 
development of each students Individualized Education Plan (IEP) and help develop skills that 
promote academic, functional and vocational learning. 

Our candidates will be performing assessments and evaluations when identifying 
students that qualify for services. Accurate and timely evaluations will be provided with the 
approved assessments and materials. All information shall be accurate as defined by IDEA, 
COMAR, and Schools’ Business Rules. A copy of the written evaluation will be given to the 
assigned school contact. 

 The decision to require related services is reached in a collaborative effort from the 
entire team. Goals will be established by the team in order to meet the students’ individual 
needs. Some students may qualify for consistent services throughout the school year. Other 
students may benefit from temporary services. When the team is adequately utilizing the 
recommended strategies for the student, the services may even be withdrawn. Communication 
is recommended for our service providers between not only the IEP teams, but also parent 
and/or guardians, teachers, service coordinators, and any other appropriate individuals. 

 

  



 
 

Speech-Language Pathologist (SLP) Scope of Services 

Speech Language Pathology Services are based on corrective or rehabilitative treatment of 
physical and/or cognitive deficits/disorders that result in difficulty with verbal communication. 

Services include student assessment, program development, treatment, and ongoing 
collaboration with parents and staff members.  

Consultant services shall include, but may not be limited to the following: 

- Assessments 
- Pre-Referral Strategies  
- Individualized Education Plans  
- Participation on Student Study Teams 
- Educationally Relevant Interventions  
- Individual, Small-Group, Classroom-Based and Consultative Intervention Models 
- Treatment Notes, Progress Reports, Required Documentation  
- Program Design and Development 
- May include the Supervision of Clinical Fellows or Speech Language Pathology 

Assistants 
- Professional Development 

Assessments and Determination of Services: 

 Our clinicians work hard to establish relationships with school instructional and 
administrative personnel. As participants of a multiple disciplinary team, our clinicians screen 
and evaluate in order to determine the eligibility for services. They contribute to the 
development of each students Individualized Education Plan (IEP) and help develop skills that 
promote academic, functional and vocational learning. 

Our candidates will be performing assessments and evaluations when identifying 
students that qualify for services. Accurate and timely evaluations will be provided with the 
approved assessments and materials. All information shall be accurate as defined by IDEA, 
COMAR, and Schools’ Business Rules. A copy of the written evaluation will be given to the 
assigned school contact. 

 The decision to require related services is reached in a collaborative effort from the 
entire team. Goals will be established by the team in order to meet the students’ individual 
needs. Some students may qualify for consistent services throughout the school year. Other 
students may benefit from temporary services. When the team is adequately utilizing the 
recommended strategies for the student, the services may even be withdrawn. Communication 
is recommended for our service providers between not only the IEP teams, but also parent 
and/or guardians, teachers, service coordinators, and any other appropriate individuals. 

 

  



 
School Psychologist Scope of Services 

Psychological Services are based on evaluation and treatment of adolescent's intellectual, 
social and emotional needs. 

Services include student assessment, program development, treatment, and ongoing 
collaboration with parents and staff members.  

Consultant services shall include, but may not be limited to the following: 

- Assessments 
- Pre-Referral Strategies  
- Individualized Education Plans  
- Participation on Student Study Teams 
- Educationally Relevant Interventions  
- Individual, Small-Group, Classroom-Based and Consultative Intervention Models 
- Treatment Notes, Progress Reports, Required Documentation  
- Program Design and Development 
- May include the Supervision of Clinical Fellows or Speech Language Pathology 

Assistants 
- Professional Development 

Assessments and Determination of Services: 

 Our clinicians work hard to establish relationships with school instructional and 
administrative personnel. As participants of a multiple disciplinary team, our clinicians screen 
and evaluate in order to determine the eligibility for services. They contribute to the 
development of each students Individualized Education Plan (IEP) and help develop skills that 
promote academic, functional and vocational learning. 

Our candidates will be performing assessments and evaluations when identifying 
students that qualify for services. Accurate and timely evaluations will be provided with the 
approved assessments and materials. All information shall be accurate as defined by IDEA, 
COMAR, and Schools’ Business Rules. A copy of the written evaluation will be given to the 
assigned school contact. 

 The decision to require related services is reached in a collaborative effort from the 
entire team. Goals will be established by the team in order to meet the students’ individual 
needs. Some students may qualify for consistent services throughout the school year. Other 
students may benefit from temporary services. When the team is adequately utilizing the 
recommended strategies for the student, the services may even be withdrawn. Communication 
is recommended for our service providers between not only the IEP teams, but also parent 
and/or guardians, teachers, service coordinators, and any other appropriate individuals. 

 

  



 
 

Adapted Physical Education Teacher (APE Teacher) Services 

Adapted Physical Education Services is adapted to address the individualized needs of those 
who have gross motor developmental delays. Plan programs to meet the needs of students as 
indicated in the IEP. 

Services include student assessment, program development, treatment, and ongoing 
collaboration with parents and staff members.  

Consultant services shall include, but may not be limited to the following: 

- Assessments 
- Pre-Referral Strategies  
- Individualized Education Plans  
- Participation on Student Study Teams 
- Educationally Relevant Interventions  
- Individual, Small-Group, Classroom-Based and Consultative Intervention Models 
- Treatment Notes, Progress Reports, Required Documentation  
- Program Design and Development 
- May include the Supervision of Clinical Fellows or Speech Language Pathology 

Assistants 
- Professional Development 

Assessments and Determination of Services: 

 Our clinicians work hard to establish relationships with school instructional and 
administrative personnel. As participants of a multiple disciplinary team, our clinicians screen 
and evaluate in order to determine the eligibility for services. They contribute to the 
development of each students Individualized Education Plan (IEP) and help develop skills that 
promote academic, functional and vocational learning. 

Our candidates will be performing assessments and evaluations when identifying 
students that qualify for services. Accurate and timely evaluations will be provided with the 
approved assessments and materials. All information shall be accurate as defined by IDEA, 
COMAR, and Schools’ Business Rules. A copy of the written evaluation will be given to the 
assigned school contact. 

 The decision to require related services is reached in a collaborative effort from the 
entire team. Goals will be established by the team in order to meet the students’ individual 
needs. Some students may qualify for consistent services throughout the school year. Other 
students may benefit from temporary services. When the team is adequately utilizing the 
recommended strategies for the student, the services may even be withdrawn. Communication 
is recommended for our service providers between not only the IEP teams, but also parent 
and/or guardians, teachers, service coordinators, and any other appropriate individuals. 

  



 
Audiologist Scope of Services 

Audiologists provides services for students with a hearing loss that negatively impacts 
communication skills and/or access to the core curriculum.  

Adapted Physical Education Services is adapted to address the individualized needs of those 
who have gross motor developmental delays. Plan programs to meet the needs of students as 
indicated in the IEP. 

Services include student assessment, program development, treatment, and ongoing 
collaboration with parents and staff members.  

Consultant services shall include, but may not be limited to the following: 

- Assessments 
- Pre-Referral Strategies  
- Individualized Education Plans  
- Participation on Student Study Teams 
- Educationally Relevant Interventions  
- Individual, Small-Group, Classroom-Based and Consultative Intervention Models 
- Treatment Notes, Progress Reports, Required Documentation  
- Program Design and Development 
- May include the Supervision of Clinical Fellows or Speech Language Pathology 

Assistants 
- Professional Development 

Assessments and Determination of Services: 

 Our clinicians work hard to establish relationships with school instructional and 
administrative personnel. As participants of a multiple disciplinary team, our clinicians screen 
and evaluate in order to determine the eligibility for services. They contribute to the 
development of each students Individualized Education Plan (IEP) and help develop skills that 
promote academic, functional and vocational learning. 

Our candidates will be performing assessments and evaluations when identifying 
students that qualify for services. Accurate and timely evaluations will be provided with the 
approved assessments and materials. All information shall be accurate as defined by IDEA, 
COMAR, and Schools’ Business Rules. A copy of the written evaluation will be given to the 
assigned school contact. 

 The decision to require related services is reached in a collaborative effort from the 
entire team. Goals will be established by the team in order to meet the students’ individual 
needs. Some students may qualify for consistent services throughout the school year. Other 
students may benefit from temporary services. When the team is adequately utilizing the 
recommended strategies for the student, the services may even be withdrawn. Communication 
is recommended for our service providers between not only the IEP teams, but also parent 
and/or guardians, teachers, service coordinators, and any other appropriate individuals. 

 

 



 
Orientation and Mobility Services Scope of Services 

Orientation and Mobility Services teachers serve as a member of the multidisciplinary team in 
developing and implementing individualized education programs for children with visual 
impairments.  

Adapted Physical Education Services is adapted to address the individualized needs of those 
who have gross motor developmental delays. Plan programs to meet the needs of students as 
indicated in the IEP. 

Services include student assessment, program development, treatment, and ongoing 
collaboration with parents and staff members.  

Consultant services shall include, but may not be limited to the following: 

- Assessments 
- Pre-Referral Strategies  
- Individualized Education Plans  
- Participation on Student Study Teams 
- Educationally Relevant Interventions  
- Individual, Small-Group, Classroom-Based and Consultative Intervention Models 
- Treatment Notes, Progress Reports, Required Documentation  
- Program Design and Development 
- May include the Supervision of Clinical Fellows or Speech Language Pathology 

Assistants 
- Professional Development 

Assessments and Determination of Services: 

 Our clinicians work hard to establish relationships with school instructional and 
administrative personnel. As participants of a multiple disciplinary team, our clinicians screen 
and evaluate in order to determine the eligibility for services. They contribute to the 
development of each students Individualized Education Plan (IEP) and help develop skills that 
promote academic, functional and vocational learning. 

Our candidates will be performing assessments and evaluations when identifying 
students that qualify for services. Accurate and timely evaluations will be provided with the 
approved assessments and materials. All information shall be accurate as defined by IDEA, 
COMAR, and Schools’ Business Rules. A copy of the written evaluation will be given to the 
assigned school contact. 

 The decision to require related services is reached in a collaborative effort from the 
entire team. Goals will be established by the team in order to meet the students’ individual 
needs. Some students may qualify for consistent services throughout the school year. Other 
students may benefit from temporary services. When the team is adequately utilizing the 
recommended strategies for the student, the services may even be withdrawn. Communication 
is recommended for our service providers between not only the IEP teams, but also parent 
and/or guardians, teachers, service coordinators, and any other appropriate individuals. 

 

 



 
Nursing Scope of Services 

Nursing Services are either 1:1 or health room positions; includes oversight of school health 
services and to promote overall health education.  

Services include student assessment, program development, treatment, and ongoing 
collaboration with parents and staff members.  

Consultant services shall include, but may not be limited to the following: 

- Assessments 
- Pre-Referral Strategies  
- Individualized Education Plans  
- Participation on Student Study Teams 
- Educationally Relevant Interventions  
- Individual, Small-Group, Classroom-Based and Consultative Intervention Models 
- Treatment Notes, Progress Reports, Required Documentation  
- Program Design and Development 
- May include the Supervision of Clinical Fellows or Speech Language Pathology 

Assistants 
- Professional Development 

Assessments and Determination of Services: 

 Our clinicians work hard to establish relationships with school instructional and 
administrative personnel. As participants of a multiple disciplinary team, our clinicians screen 
and evaluate in order to determine the eligibility for services. They contribute to the 
development of each students Individualized Education Plan (IEP) and help develop skills that 
promote academic, functional and vocational learning. 

Our candidates will be performing assessments and evaluations when identifying 
students that qualify for services. Accurate and timely evaluations will be provided with the 
approved assessments and materials. All information shall be accurate as defined by IDEA, 
COMAR, and Schools’ Business Rules. A copy of the written evaluation will be given to the 
assigned school contact. 

 The decision to require related services is reached in a collaborative effort from the 
entire team. Goals will be established by the team in order to meet the students’ individual 
needs. Some students may qualify for consistent services throughout the school year. Other 
students may benefit from temporary services. When the team is adequately utilizing the 
recommended strategies for the student, the services may even be withdrawn. Communication 
is recommended for our service providers between not only the IEP teams, but also parent 
and/or guardians, teachers, service coordinators, and any other appropriate individuals. 

 

 

 

 

 



 
Physical Therapist Scope of Services 

Physical Therapists develop, implement and coordinate the physical therapy program for 
students within the IEP. 

Services include student assessment, program development, treatment, and ongoing 
collaboration with parents and staff members.  

Consultant services shall include, but may not be limited to the following: 

- Assessments 
- Pre-Referral Strategies  
- Individualized Education Plans  
- Participation on Student Study Teams 
- Educationally Relevant Interventions  
- Individual, Small-Group, Classroom-Based and Consultative Intervention Models 
- Treatment Notes, Progress Reports, Required Documentation  
- Program Design and Development 
- May include the Supervision of Clinical Fellows or Speech Language Pathology 

Assistants 
- Professional Development 

Assessments and Determination of Services: 

 Our clinicians work hard to establish relationships with school instructional and 
administrative personnel. As participants of a multiple disciplinary team, our clinicians screen 
and evaluate in order to determine the eligibility for services. They contribute to the 
development of each students Individualized Education Plan (IEP) and help develop skills that 
promote academic, functional and vocational learning. 

Our candidates will be performing assessments and evaluations when identifying 
students that qualify for services. Accurate and timely evaluations will be provided with the 
approved assessments and materials. All information shall be accurate as defined by IDEA, 
COMAR, and Schools’ Business Rules. A copy of the written evaluation will be given to the 
assigned school contact. 

 The decision to require related services is reached in a collaborative effort from the 
entire team. Goals will be established by the team in order to meet the students’ individual 
needs. Some students may qualify for consistent services throughout the school year. Other 
students may benefit from temporary services. When the team is adequately utilizing the 
recommended strategies for the student, the services may even be withdrawn. Communication 
is recommended for our service providers between not only the IEP teams, but also parent 
and/or guardians, teachers, service coordinators, and any other appropriate individuals. 

 

 

 



 
 

Rate Sheet 

Speech Language Pathology  $75 – $90 per hour 

Occupational Therapist $75 – $85 per hour 

Physical Therapist  $65 – $80 per hour 

Certified Occupational Therapists and SLPA $45- $58 per hour  

Special Education Teachers & Resource 

Specialists 

$55 – $65 per hour 

School Psychologists $75 – $90 per hour 

APE Teachers $70 - 80 per hour 

LVN  $45 – 50 an hour  

RN $55 - 65 per hour 

CSN $75 - 95 per hour 

BCBA $65 – 75 per hour 

DIS Counselors  $75 – 85 per hour 

VI, OM  & DHH Teachers $75 – 85 per hour 

Social Workers $55 – 65 per hour 

Paraeducators $40 – 55 per hour  

 



OSD BOARD AGENDA ITEM 
 

Name of Contributor:  Robin Freeman    Date of Meeting:  4/18/18 
 
 Study Session: ____ 
 Closed Session ____ 
A-1. Preliminary  ____ 
A-II. Reports  ____ 
B. Hearings  ____ 
C. Consent Agenda ____ Agreement Category: 
     ___ Academic 
     ___ Enrichment 
     _X_ Special Education 
     ___ Support Services 
     ___ Personnel 
     ___ Legal 
     ___ Facilities 
D. Action Items  ____ 
F. Board Policies 1st Reading _____ 2nd Reading _____ 
 
Approval of Agreement #17-284 – Autism Learning Partners LLC (Freeman/Sugden) 
 
Autism Learning Partners LLC will work with the Special Education Services Department to provide 
1:1 Behavior Support Services to students, parents, and staff during the 2018-2018 academic year.  
Services will include: 
 

 Focused ABA Services 
 Social Skills Instruction 
 ABA Progress Reporting, Training & Development 
 Transition Planning for students demonstrating progress 
 Positive collaboration with schools, parents and staff 

 
 
FISCAL IMPACT: 
 
Not to exceed $10,000.00, per hourly rates stated on attached 2027-2018 rate sheet - Special 
Education Funds 
 
 
RECOMMENDATION: 
 
It is the recommendation of the Director, Special Education Services, and the Assistant 
Superintendent, Educational Services, that the Board of Trustees approve Agreement #17-284 with 
Autism Learning Partners LLC. 
 
 
ADDITIONAL MATERIAL(S): 
 

Attached: Agreement #17-284, Autism Learning Partners LLC (13 Pages) 
2017-2018 Rate Sheet (5 Pages) 
Certificate of Insurance (8 Pages) 



OXNARD SCHOOL DISTRICT 
 
 Agreement #17-284 

 
 

AGREEMENT FOR CONSULTANT SERVICES 
 

This Agreement for Consultant Services (“Agreement”) is entered into as of this 18th day of April, 2018 by 
and between the Oxnard School District (“District”) and Autism Learning Partners LLC (“Consultant”).  District 
and Consultant are sometimes hereinafter individually referred to as “Party” and hereinafter collectively referred to 
as the “Parties.” 

RECITALS 

A. District is authorized by California Government Code Section 53060, and Board Policy 4368, to contract 
with independent contractors for the furnishing of services concerning financial, economic, accounting, 
engineering, legal, administrative and other matters.  District has sought, by issuance of a Request for Proposals or 
Invitation for Bids, the performance of the Services, as defined and described particularly on Exhibit A, attached to 
this Agreement.   

B. Following submission of a proposal or bid for the performance of the Services, Consultant was selected by 
the District to perform the Services. 

C. The Parties desire to formalize the selection of Consultant for performance of the Services and desire that 
the terms of that performance be as particularly defined and described herein. 

OPERATIVE PROVISIONS 

NOW, THEREFORE, in consideration of the mutual promises and covenants made by the Parties and contained 
here and other consideration, the value and adequacy of which are hereby acknowledged, the parties agree as 
follows: 

1. Incorporation of Recitals and Exhibits.  The Recitals set forth above and all exhibits attached to this 
Agreement, as hereafter amended, are incorporated by this reference as if fully set forth herein. 

2. Term of Agreement.  Subject to earlier termination as provided below, this Agreement shall remain in 
effect from April 19, 2018 through June 30, 2018 (the “Term”).  This Agreement may be extended only by 
amendment, signed by the Parties, prior to the expiration of the Term. 

3. Time for Performance.  The scope of services set forth in Exhibit A shall be completed during the Term 
pursuant to the schedule specified Exhibit A.  Should the scope of services not be completed pursuant to that 
schedule, the Consultant shall be deemed to be in Default as provided below.  The District, in its sole discretion, 
may choose not to enforce the Default provisions of this Agreement and may instead allow Consultant to continue 
performing the Services. 

4. Compensation and Method of Payment.  Subject to any limitations set forth below or elsewhere in this 
Agreement, District agrees to pay Consultant the amounts specified in Exhibit B “Compensation”.  The total 
compensation shall not exceed Ten Thousand Dollars ($10,000.00), per the attached hourly rate sheet as listed, 
unless additional compensation is approved in writing by the District. 
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a. Each month Consultant shall furnish to District an original invoice for all work performed and 
expenses incurred during the preceding month.  The invoice shall detail charges by the following 
categories: labor (by sub-category), travel, materials, equipment, supplies, and sub-consultant contracts.  
Sub-consultant charges, if any, shall be detailed by the following categories: labor, travel, materials, 
equipment and supplies.  District shall independently review each invoice submitted by the Consultant 
to determine whether the work performed and expenses incurred are in compliance with the provisions 
of this Agreement.  In the event that no charges or expenses are disputed, the invoice shall be approved 
and paid according to the terms set forth in subsection b.  In the event any charges or expenses are 
disputed by District, the original invoice shall be returned by District to Consultant for correction and 
resubmission. 

b. Except as to any charges for work performed or expenses incurred by Consultant which are disputed by 
District, District will use its best efforts to cause Consultant to be paid within forty-five (45) days of 
receipt of Consultant’s correct and undisputed invoice. 

c. Payment to Consultant for work performed pursuant to this Agreement shall not be deemed to waive 
any defects in work performed by Consultant. 

5. Termination.  This Agreement may be terminated at any time by mutual agreement of the Parties or by 
either Party as follows: 

a. District may terminate this Agreement, with or without cause, at any time by giving thirty (30) days 
written notice of termination to Consultant.  In the event such notice is given, Consultant shall cease 
immediately all work in progress; or 

b. Consultant may terminate this Agreement for cause at any time upon thirty (30) days written notice of 
termination to District. 

6. Inspection and Final Acceptance.  District may, at its discretion, inspect and accept or reject any of 
Consultant’s work under this Agreement, either during performance or when within sixty (60) days after submitted 
to District.  If District does not reject work by a timely written explanation, Consultant’s work shall be deemed to 
have been accepted.  District’s acceptance shall be conclusive as to such work except with respect to latent defects, 
fraud and such gross mistakes as amount to fraud.  Acceptance of any of Consultant’s work by District shall not 
constitute a waiver of any of the provisions of this Agreement including, but not limited to indemnification and 
insurance provisions. 

7. Default.  Failure of Consultant to perform any Services or comply with any provisions of this Agreement 
may constitute a default.  The District may give notice to Consultant of the default and the reasons for the default.  
District shall not have any obligation or duty to continue compensating Consultant for any work performed after the 
date of the notice until the default is cured.  The notice shall include the timeframe in which Consultant may cure 
the default.  This timeframe is presumptively thirty (30) days, but may be extended, though not reduced, at the 
discretion of the District.  During the period of time that Consultant is in default, the District shall hold all invoices 
and shall, when the default is cured, proceed with payment on the invoices.  In the alternative, the District may, in 
its sole discretion, elect to pay some or all of the outstanding invoices during the period of default.  If Consultant 
does not cure the default, the District may terminate this Agreement as provided above.  Any failure on the part of 
the District to give notice of the Consultant’s default shall not be deemed to result in a waiver of the District’s legal 
rights or any rights arising out of any provision of this Agreement. 

8. Ownership of Documents.  All maps, models, designs, drawings, photographs, studies, surveys, reports, 
data, notes, computer files, files and other documents prepared, developed or discovered by Consultant in the 
course of providing any services pursuant to this Agreement (collectively and individually, the “Documents”) shall 
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become the sole property of District and may be used, reused or otherwise disposed of by District without the 
permission of the Consultant.  Upon completion, expiration or termination of this Agreement, Consultant shall turn 
over to District all such Documents. 

9. Use of Documents by District.  If and to the extent that District utilizes for any purpose not related to this 
Agreement any Documents, Consultant’s guarantees and warrants related to Standard of Performance under this 
Agreement shall not extend to such use of the Documents. 

10. Consultant’s Books and Records.  Consultant shall maintain any and all documents and records 
demonstrating or relating to Consultant’s performance of services pursuant to this Agreement for a minimum of 
three years after termination or expiration of this Agreement, or longer if required by law.   

a. Consultant shall maintain any and all ledgers, books of account, invoices, vouchers, canceled checks, 
or other documents or records evidencing or relating to work, services, expenditures and disbursements 
charged to District pursuant to this Agreement for a minimum of three years, or longer if required by 
law, all in accordance with generally accepted accounting principles and with sufficient detail so as to 
permit an accurate evaluation of the services provided by Consultant pursuant to this Agreement.   

b. Any and all such records or documents shall be made available for inspection, audit and copying, at 
any time during regular business hours, upon request by District or its designated representative.  
Copies of such documents or records shall be provided directly to the District for inspection, audit and 
copying when it is practical to do so; otherwise, unless an alternative is mutually agreed upon, such 
documents and records shall be made available at Consultant’s address indicated for receipt of notices 
in this Agreement. 

c. District has the right to acquire custody of such records by written request if Consultant decides to 
dissolve or terminate its business.  Consultant shall deliver or cause to be delivered all such records and 
documents to District within sixty (60) days of receipt of the request. 

11. Independent Contractor.  Consultant is and shall at all times remain a wholly independent contractor and 
not an officer, employee or agent of District.   

a. The personnel performing the services under this Agreement on behalf of Consultant shall at all times 
be under Consultant’s exclusive direction and control.  Consultant, its agents or employees shall not at 
any time or in any manner represent that Consultant or any of Consultant’s officers, employees, or 
agents are in any manner officials, officers, employees or agents of District.  Neither Consultant, nor 
any of Consultant’s officers, employees or agents, shall, by virtue of services rendered under this 
Agreement, obtain any rights to retirement, health care or any other benefits which may otherwise 
accrue to District’s employees.  Consultant will be responsible for payment of all Consultant’s 
employees’ wages, payroll taxes, employee benefits and any amounts due for federal and state income 
taxes and Social Security taxes since these taxes will not be withheld from payment under this 
agreement. 

b. Consultant shall have no authority to bind District in any manner, or to incur any obligation, debt or 
liability of any kind on behalf of or against District, whether by contract or otherwise, unless such 
authority is expressly conferred in writing by District, or under this Agreement. 

12. Standard of Performance.  Consultant represents and warrants that it has the qualifications, experience 
and facilities necessary to properly perform the services required under this Agreement in a thorough, competent 
and professional manner.  Consultant shall at all times faithfully, competently and to the best of its ability, 
experience and talent, perform all services described herein.  In meeting its obligations under this Agreement, 
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Consultant shall employ, at a minimum, generally accepted standards and practices utilized by persons engaged in 
providing services similar to those required of Consultant under this Agreement. 

13. Confidential Information.  All information gained during performance of the Services and all Documents 
or other work product produced by Consultant in performance of this Agreement shall be considered confidential.  
Consultant shall not release or disclose any such information, Documents or work product to persons or entities 
other than District without prior written authorization from the Superintendent of the District, except as may be 
required by law.   

a. Consultant shall promptly notify District if it is served with any summons, complaint, subpoena or 
other discovery request, court order or other request from any party regarding this Agreement or the 
work performed hereunder.   

b. District retains the right, but has no obligation, to represent Consultant or be present at any deposition, 
hearing or similar proceeding.  Consultant agrees to cooperate fully with District and to provide District 
with the opportunity to review any response to discovery requests provided by Consultant; provided 
that this does not imply or mean the right by District to control, direct, or rewrite said response. 

14. Conflict of Interest; Disclosure of Interest.  Consultant covenants that neither it, nor any officer or 
principal of its firm, has or shall acquire any interest, directly or indirectly, which would conflict in any manner 
with the interests of District or which would in any way hinder Consultant’s performance of services under this 
Agreement.  Consultant further covenants that in the performance of this Agreement, no person having any such 
interest shall be employed by it as an officer, employee, agent or subcontractor without the express written consent 
of the District.   

a. Consultant agrees to at all times avoid conflicts of interest or the appearance of any conflicts of interest 
with the interests of District in the performance of this Agreement. 

b. Bylaws of the Board 9270 BB and 9270(BB) E, as hereinafter amended or renumbered, require that a 
Consultant that qualifies as a “designated employee” must disclose certain financial interests by filing 
financial interest disclosures.  By its initials below, Consultant represents that it has received and 
reviewed a copy of the Bylaws of the Board 9270 BB and 9270(BB) E and that it [____] does [X] does 
not qualify as a “designated employee”. 

______ (Initials) 

c. Consultant agrees to notify the Superintendent, in writing, if Consultant believes that it is a “designate 
employee” and should be filing financial interest disclosures, but has not been required to do so by the 
District. 

______ (Initials) 

15. Compliance with Applicable Laws.  In connection with the Services and its operations, Consultant shall 
keep itself informed of and comply with all applicable federal, state and local laws, statutes, codes, ordinances, 
regulations and rules including, but not limited to, minimum wages and/or prohibitions against discrimination, in 
effect during the Term.  Consultant shall obtain any and all licenses, permits and authorizations necessary to 
perform the Services.  Neither District, nor any elected or appointed boards, officers, officials, employees or agents 
of District shall be liable, at law or in equity, as a result of any failure of Consultant to comply with this section. 

a. Without limiting the generality of the foregoing, Consultant shall comply with any applicable 
fingerprinting requirements as set forth in the Education Code of the State of California.   

______ (Initials) 
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16. Unauthorized Aliens.  Consultant hereby promises and agrees to comply with all of the provisions of the 
Federal Immigration and Nationality Act, 8 U.S.C.A. §§ 1101, et seq., as amended, and in connection therewith, 
shall not employ “unauthorized aliens” as that term is defined in 8 U.S.C.A. §1324a(h)(3).  Should Consultant so 
employ such individuals for the performance of work and/or services covered by this Agreement, and should any 
liability or sanctions be imposed against District for such employment, Consultant hereby agrees to and shall 
reimburse District for the cost of all such liabilities or sanctions imposed, together with any and all costs, including 
attorneys' fees, incurred by District. 

17. Non-Discrimination.  Consultant shall abide by the applicable provisions of the United States Civil Rights 
Act of 1964 and other provisions of law prohibiting discrimination and shall not discriminate, in any way, against 
any person on the basis of race, color, religious creed, national origin, ancestry, sex, age, physical handicap, 
medical condition or marital status in connection with or related to the performance of this Agreement.   

18. Assignment.  The expertise and experience of Consultant are material considerations for this Agreement.  
District has an interest in the qualifications of and capability of the persons and entities that will fulfill the duties 
and obligations imposed upon Consultant under this Agreement.  In recognition of that interest, Consultant shall not 
assign or transfer this Agreement or any portion of this Agreement or the performance of any of Consultant’s duties 
or obligations under this Agreement without the prior written consent of the Board of Directors of the District.  Any 
attempted assignment shall be ineffective, null and void, and shall constitute a material breach of this Agreement 
entitling District to any and all remedies at law or in equity, including summary termination of this Agreement.   

19. Subcontracting.  Notwithstanding the above, Consultant may utilize subcontractors in the performance of 
its duties pursuant to this Agreement, but only with the prior written consent of the District.  The Consultant shall 
be as fully responsible to the District for the acts and omissions of his Subcontractors, and of persons either directly 
or indirectly employed by him/her, as if the acts and omissions were performed by him/her directly. 

20. Continuity of Personnel.  Consultant shall make every reasonable effort to maintain the stability and 
continuity of Consultant’s staff and subcontractors, if any, assigned to perform the services required under this 
Agreement.   

a. Consultant shall insure that District has a current list of all personnel and sub-contractors providing 
services under this Agreement.   

b. Consultant shall notify District of any changes in Consultant’s staff and subcontractors, if any, assigned 
to perform the services required under this Agreement, prior to and during any such performance.  The 
list notice shall include the following information: (1) all full or part-time staff positions by title, 
including volunteer positions whose direct services are required to provide the services described 
herein; (2) a brief description of the functions of each such position and the hours each position works 
each week or, for part-time positions, each day or month, as appropriate; (3) the professional degree, if 
applicable, and experience required for each position; and (4) the name of the person responsible for 
fulfilling the terms of this Agreement. 

21. Indemnification.   

a. Consultant agrees to defend, indemnify, and hold harmless District, its officers, agents, employees, 
and./or volunteers from any and all claims, demands, losses, damages and expenses, including legal 
fees and costs, or other obligations or claims arising out of any liability or damage to property, or any 
other loss, sustained or claimed to have been sustained arising out of activities of the Consultant or 
those of any of Consultant’s officers, agents, employees, or subcontractors, whether such act or 
omission is authorized by this Agreement or not.  Consultant shall also pay for any and all damage to 
the Property of the District, or loss or theft of such Property, done or caused by such persons.  District 
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assumes no responsibility whatsoever for any property placed on district premises.  Consultant further 
agrees to waive all rights of subrogation against the District.  The provisions of this Agreement do not 
apply to any damage or losses caused solely by the negligence of the District or any of its officers, 
agents, employees, and/or volunteers. 

______ (Initials) 

b. The provisions of this section do not apply to claims occurring as a result of District’s sole negligence 
or willful acts or omissions. 

22. Insurance.  Consultant agrees to obtain and maintain in full force and effect during the term of this 
Agreement the insurance policies set forth in Exhibit C “Insurance” and made a part of this Agreement.  All 
insurance policies shall be subject to approval by District as to form and content.  These requirements are subject to 
amendment or waiver if so approved in writing by the District Superintendent.  Consultant agrees to provide 
District with copies of required policies upon request. 

23. Notices.  All notices required or permitted to be given under this Agreement shall be in writing and shall be 
personally delivered, or sent by telecopier or certified mail, postage prepaid and return receipt requested, addressed 
as follows: 

To District:  Oxnard School District 
 1051 South A Street 
 Oxnard, California, 93030 
 Attention:  Amelia Sugden 

 Phone: 805.385.1501, x2175 
 Fax: 805.487.9648 

To Consultant:   Autism Learning Partners LLC 
  505 N. Brand Blvd., Suite #1000 
  Glendale, CA 91203 
  Attention:  Nani Escudero 
  Phone: (818) 241.6780, x295 
  Fax:   
  Email:  nescudero@autismlearningpartners.com 

Notice shall be deemed effective on the date personally delivered or transmitted by facsimile (provided 
confirmation of successful facsimile transmission shall be retained) or, if mailed, three (3) days after deposit of the 
same in the custody of the United States Postal Service. 

24. Excusable Delays.  Consultant shall not be liable for damages, including liquidated damages, if any, 
caused by delay in performance or failure to perform due to causes beyond the control of Consultant.  Such causes 
include, but are not limited to, acts of God, acts of the public enemy, acts of federal, state or local governments, acts 
of District, court orders, fires, floods, epidemics, strikes, embargoes, and unusually severe weather.  The term and 
price of this Agreement shall be equitably adjusted for any delays due to such causes. 

25. Authority to Execute.  The person or persons executing this Agreement on behalf of Consultant represents 
and warrants that he/she/they has/have the authority to so execute this Agreement and to bind Consultant to the 
performance of its obligations hereunder. 

26. Administration.  AMELIA SUGDEN shall be in charge of administering this Agreement on behalf of the 
District.  The Director of Purchasing has completed Exhibit D “Conflict of Interest Check” attached hereto. 

mailto:nescudero@autismlearningpartners.com
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27. Binding Effect.  This Agreement shall be binding upon the heirs, executors, administrators, successors and 
assigns of the parties. 

28. Entire Agreement.  This Agreement and the exhibits and documents incorporated herein constitute the 
entire agreement and understanding between the parties in connection with the matters covered herein.    

29. Amendment.  No amendment to or modification of this Agreement shall be valid or binding unless made 
in writing by the Consultant and by the District.  The parties agree that this requirement for written modifications 
cannot be waived and that any attempted waiver shall be void. 

30. Waiver.  Waiver by any party to this Agreement of any term, condition, or covenant of this Agreement 
shall not constitute a waiver of any other term, condition, or covenant.  Waiver by any party of any breach of the 
provisions of this Agreement shall not constitute a waiver of any other provision or a waiver of any subsequent 
breach or violation of any provision of this Agreement.  Acceptance by District of any work or services by 
Consultant shall not constitute a waiver of any of the provisions of this Agreement. 

31. Governing Law.  This Agreement shall be interpreted, construed and governed according to the laws of 
the State of California.  In the event of litigation between the parties, venue in state trial courts shall lie exclusively 
in the County of Ventura, California. 

32. Arbitration.  Any dispute arising out of the performance of this Agreement shall be resolved by binding 
arbitration in accordance with rules and procedures of the American Arbitration Association. 

33. Severability.  If any term, condition or covenant of this Agreement is declared or determined by any court 
of competent jurisdiction to be invalid, void or unenforceable, the remaining provisions of this Agreement shall not 
be affected thereby and the Agreement shall be read and construed without the invalid, void or unenforceable 
provision(s). 
 

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK] 
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IN WITNESS WHEREOF, the District and Consultant have executed and delivered this agreement for consultant 
services as of the date first written above. 
 
OXNARD SCHOOL DISTRICT:  AUTISM LEARNING PARTNERS LLC: 
 
 
              
Signature               Signature 
 
Lisa A. Franz, Director, Purchasing          
Typed Name/Title              Typed Name/Title 
 
              
Date       Date 
 
Tax Identification Number:  95-6002318                       Tax Identification Number:    
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EXHIBIT A 
TO AGREEMENT FOR CONSULTANT SERVICES #17-284 

SERVICES 
 
I.  Consultant will perform the following Services under the Captioned Agreement: 
 
 *PER ATTACHED 2017-2018 RATE SHEET 
 
II.  As part of the Services, Consultant will prepare and deliver the following tangible work products to the District: 
 
 
 *PER ATTACHED 2017-2018 RATE SHEET 
 
 
III.  During performance of the Services, Consultant will keep the District appraised of the status of performance by 
delivering the following status reports under the indicated schedule: 
 
STATUS REPORT FOR ACTIVITY: DUE DATE 
A.  N/A  
B.  N/A  
C.  N/A  
D.  N/A  
 
 
V.  Consultant will utilize the following personnel to accomplish the Services: 

    None. 

   See attached list. 
 
VI.  Consultant will utilize the following subcontractors to accomplish the Services (check one): 

    None. 

   See attached list. 
 
VII.  AMENDMENT 

 The Scope of Services, including services, work product, and personnel, are subject to change by mutual 
Agreement.  In the absence of mutual Agreement regarding the need to change any aspects of performance, 
Consultant shall comply with the Scope of Services as indicated above 
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EXHIBIT B 
TO AGREEMENT FOR CONSULTANT SERVICES #17-284 

COMPENSATION 
 
I.  Consultant shall use the following rates of pay in the performance of the Services: 
 

Total compensation shall not exceed Ten Thousand Dollars ($10,000.00), per the attached 2017-2018 Rate 
Sheet, unless additional compensation is approved in writing by the District. 

 
 
II.  Consultant may utilize subcontractors as indicated in this Agreement.  The hourly rate for any 
subcontractor is not to exceed $ N/A per hour without written authorization from the District 
Superintendent or his designee. 
 
III.  The District will compensate Consultant for the Services performed upon submission of a valid invoice.  
Each invoice is to include: 
 
 A.  Line items for all personnel describing the work performed, the number of hours worked, and the 
       Hourly or flat rate. 
 
 B.  Line items for all supplies properly charged to the Services. 
 
 C.  Line items for all travel properly charged to the Services. 
 
 D.  Line items for all equipment properly charged to the Services. 
 
 E.  Line items for all materials properly charged to the Services. 
 
 F.  Line items for all subcontractor labor, supplies, equipment, materials, and travel properly charged to the 
                  Services. 
 
IV.  The total compensation for the Services shall not exceed $10,000.00, as provided in Section 4 of this 
Agreement. 
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EXHIBIT C 
TO AGREEMENT FOR CONSULTANT SERVICES #17-284 

 
 

INSURANCE 
 
I. Insurance Requirements.  Consultant shall provide and maintain insurance, acceptable to the District 
Superintendent or District Counsel, in full force and effect throughout the term of this Agreement, against claims 
for injuries to persons or damages to property which may arise from or in connection with the performance of the 
work hereunder by Consultant, its agents, representatives or employees.  Insurance is to be placed with insurers 
authorized to conduct business in the State of California and with a current A.M. Best's rating of no less than A, as 
rated by the Current edition of Best’s Key Rating Guide, published by A.M. Best Company, Oldwick, New Jersey 
08858.  Consultant shall provide the following scope and limits of insurance: 
 
 A. Minimum Scope of Insurance.  Coverage shall be at least as broad as: 
 
  (1) Commercial General Liability coverage of not less than two million dollars ($2,000,000) 
Aggregate and one million dollars ($1,000,000) per occurrence. 
 
  (2) Auto liability insurance with limits of not less than one million dollars ($1,000,000). 
 
  (3) Insurance coverage should include: 
 

1. owned, non-owned and hired vehicles; 
2. blanket contractual; 
3. broad form property damage; 
4. products/completed operations; and 
5. personal injury. 

 
  (4) Workers' Compensation insurance as required by the laws of the State of California. 
 
  (5) Abuse and Molestation coverage of not less than two million dollars ($2,000,000) per 
occurrence and five million dollars ($5,000,000) Aggregate. 
 
   
 
II. Other Provisions.  Insurance policies required by this Agreement shall contain the following provisions: 
 
 A. All Policies.  Each insurance policy required by this Agreement shall be endorsed and state the 
coverage shall not be suspended, voided, cancelled by the insurer or either party to this Agreement, reduced in 
coverage or in limits except after 30 days' prior written notice by Certified mail, return receipt requested, has been 
given to District 
 
 B. General Liability, Automobile Liability, and Abuse/Molestation Coverages. 
 
  (1) District, and its respective elected and appointed officers, officials, employees and 
volunteers are to be covered as additional insureds (collectively, “additional insureds”) as respects the following:  
liability arising out of activities Consultant performs; products and completed operations of Consultant; premises 
owned, occupied or used by Consultant ; automobiles owned, leased, hired or borrowed by Consultant, and 
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Abuse/Molestation.  The coverage shall contain no special limitations on the scope of protection afforded to 
additional insureds. 
 
  (2) Each policy shall state that the coverage provided is primary and any insurance carried by 
any additional insured is in excess to and non-contributory with Consultant’s insurance. 
 
  (3) Consultant’s insurance shall apply separately to each insured against whom claim is made 
or suit is brought, except with respect to the limits of the insurer's liability. 
 
  (4) Any failure to comply with the reporting or other provisions of the policies including 
breaches of warranties shall not affect coverage provided to any additional insured. 
 
III. Other Requirements.  Consultant agrees to deposit with District, at or before the effective date of this 
contract, certificates of insurance necessary to satisfy District that the insurance provisions of this contract have 
been complied with.  The District may require that Consultant furnish District with copies of original endorsements 
effecting coverage required by this Section.  The certificates and endorsements are to be signed by a person 
authorized by that insurer to bind coverage on its behalf.  District reserves the right to inspect complete, certified 
copies of all required insurance policies, at any time. 
 
 A. If any Services are performed by subcontractor, Consultant shall furnish certificates and 
endorsements from each subcontractor identical to those Consultant provides. 
 
 B. Any deductibles or self-insured retentions must be declared to and approved by District.  At the 
option of District, either the insurer shall reduce or eliminate such deductibles or self-insured retentions as respects 
District or its respective elected or appointed officers, officials, employees and volunteers or the Consultant shall 
procure a bond guaranteeing payment of losses and related investigations, claim administration, defense expenses 
and claims. 
 
 C. The procuring of any required policy or policies of insurance shall not be construed to limit 
Consultant’s liability hereunder nor to fulfill the indemnification provisions and requirements of this Agreement. 
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EXHIBIT D 
TO AGREEMENT FOR CONSULTANT SERVICES #17-284 

CONFLICT OF INTEREST CHECK 
 
Bylaws of the Board 9270(BB)E requires that the Superintendent or a designee make a determination, on a case by 
case basis, concerning whether disclosure will be required from a consultant to comply with the District’s Conflict 
of Interest Code (commencing with Bylaws of the Board 9270 BB). 
 
Consultant’s are required to file disclosures when, pursuant to a contract with the District, the Consultant will make 
certain specified government decisions or will perform the same or substantially the same duties for the District as a 
staff person would. 
 
 
The services to be performed by Consultant under the Agreement to which this Exhibit D is attached [] constitute 

[X] do not constitute governmental decisions or staff services within the meaning of the Conflict of Interest Code.   

Therefore, the Consultant, AUTISM LEARNING PARTNERS LLC, who will provide Services under the 

Agreement, [] is [X] is not subject to disclosure obligations. 

 
 
Date:        
 
By:        
        Lisa A. Franz 
        Director, Purchasing 
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RATE SHEET 
2017-2018 

 

SERVICE RATE PER HOUR 

Description  

1:1 Direct Service by Behavior Technician  -  

Behavior Intervention Implementation (BII) 

$55.00 

Social Skills Classes Group Rate (per student ratio of 1:2 

or 1:3) * Group rate requires a minimum of two 

students.  Groups of 4 or more will require two staff 

members  

*1-1 social skills classes available at the BII 1-1 Direct 

Service Rate  listed above 

$40.00 

Clinical Supervision by Master Level –  

Behavior Intervention Development (BID)  

$80.00 

Clinical Supervision by BCBA –  

Behavior Intervention Development (BID) 

 

$100.00 

Functional Behavior Assessment by Master’s Level Staff $80.00 

Functional Behavior Assessment by BCBA $100.00 

Group Training by Master’s Level Staff $80.00 

Group Training by BCBA $100.00 

 

Tax ID: 26-3494212 

 

 

 

 

  

http://www.autismlearningpartners.com/
mailto:nescudero@autismlearningpartners.com
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About Autism Learning Partners (ALP) 

Autism Learning Partners is a national leader in the field of special needs services and a full 
service provider that specializes in the treatment of autism and other developmental disabilities. 
Our broad thinking approach addresses the whole child by collaborating with school 
administrators, doctors, therapists, and specialists. Our goal is to work together to make 
progress possible.   

For close to 30 years, Autism Learning Partners has been a leader in the delivery of Applied 
Behavior Analysis (ABA) for children with Autism, providing comprehensive clinical services (BII, 
BID), as well as Social Skills Training/Groups and Early Intervention Services. Our commitment 
is to provide the highest level of clinical care and collaborate closely with school district 
personnel, including empowering and training teachers and school administrators to provide the 
highest level of ABA therapy while providing outcome focused care and supporting schools with 
cost savings strategies which include, progress reporting, and transition planning for students 
who demonstrate progress, significant and sustainable improvement and meet measured goals. 
Autism Learning Partners is unique as services are provided in the school, home and in the 
community.   

Autism Learning Partners (ALP) focuses on: 

 1-1 ABA School Support & In-Home Services 
 ABA Progress Reporting 
 Training & Development for Special Education Personnel  
 Quality Clinical and Outcome Focused ABA Services 
 Social Skills Instruction 
 Transition Planning for Students Demonstrating Progress 
 Positive Collaboration with Schools and Parents  

 
Our desire is to be the best and most trusted partner to your school for the provision of ABA 
services for special needs children and support the child’s social, interpersonal and academic 
development by working as a coordinated team.  

Mission:  

The mission of Autism Learning Partners is to provide the highest level of clinical expertise to 
facilitate significant and sustainable improvement for the individuals and families we serve. 

http://www.autismlearningpartners.com/
mailto:nescudero@autismlearningpartners.com
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Our Vision: 

Autism Learning Partners strives to give hope, support and paths of progress for children and 
their families living with Autism and related disorders.  We believe that a tailored, 
comprehensive care plan managed by our exceptional clinical talent, partnered with love and 
commitment of all staff collaborating with the child including integrating the family into treatment, 
allows each child to achieve his or her maximum potential. 

Section I: 

Overview of Services 

Autism Learning Partners is committed to providing quality clinical care on all cases assigned 
and is also committed to developing staff and sharing our expertise for the development of the 
special needs program. Prior to the onset of services, Autism Learning Partners can provide a 
one time orientation of services at no cost to your school.  

Deliverables 

Clinical Services: 

Autism Learning Partners provides clinically appropriate and effective treatment services 
individualized to fit the classroom and students’ needs. To this end the following services are 
recommended: 

1:1 Direct Services:  - Behavior Technician (BT)  

ALP will offer (ABA) trained Behavior Technicians (BT) to support students with a higher level of 
need in a 1:1 capacity in the classroom. Behavior Technicians work under the supervision of a 
Board Certified Behavior Analyst (BCBA) or Master’s Level Staff.  The BT will provide support to 
help the student successfully and independently function in the classroom environment and 
address/reduce challenging behaviors to help the student access the curriculum.   This service 
should be reviewed quarterly to adjust the level of support as to not interfere with the students 
independence should progress have been made.   

Clinical Supervision by a Board Certified Behavior Analyst (BCBA) or Master’s Level 
Staff 

A Board Certified Behavior Analyst (BCBA) is a graduate-level staff who is board certified 
in  behavior analysis and provides behavior-analytic services. BCBA’s supervise the work of 
Behavior Technicians and other staff who implement behavior-analytic interventions (Applied 
Behavior Analysis - an Evidenced Based Intervention for special needs students).  BCBA’s 
directly support the needs of Special Education Departments.  

http://www.autismlearningpartners.com/
mailto:nescudero@autismlearningpartners.com
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(Continued) - Clinical Supervision by a Board Certified Behavior Analyst (BCBA) or 
Master’s Level Staff 

Consultation or Clinical supervision is provided by a BCBA or Masters Level Staff and is 
designed to support Special Education Departments based on services needed and also 
provides parent education as deemed fit by the school. ALP is available to help support staff in 
creating and implementing behavior programs. 

Clinical Supervision in a school setting consists of overseeing a child's behavior plan. The plan 
is implemented by an interventionist or trained behavior aid and is overseen by a clinical 
supervisor who is continually updating goals as a child reaches mastery criteria.  

Support is provided to staff to make sure everyone is on board with the intervention plan and is 
following through. The ultimate goal is to reduce challenging behaviors in the classroom so that 
the student can access the curriculum.  

The Clinical Supervisor will meet with designated school personnel, as identified by the Special 
Education Department, to discuss behavioral plans, concerns and challenges that the student is 
experiencing in the classroom and determine an intervention plan based on the IEP and clinical 
observation. ALP works with staff to determine an appropriate transition plan. Services are 
faded once the student’s challenging behaviors have been reduced, the student has reached 
maximized independence and when the student no longer needs support and is ready to be 
mainstreamed with typical peers.  

Functional Behavior Assessment by BCBA or Master’s Level Staff 

A Functional Behavior Assessment is conducted by a BCBA and is designed to help us 
understand why a certain behavior is occurring. Once the assessment is completed and the 
BCBA determines the reason an inappropriate behavior may be occurring, we can then 
influence the behavior. All behaviors have a function and the goal is to teach the student an 
appropriate replacement behavior while extinguishing inappropriate behaviors.  

It is critical that challenging behaviors are observed and other target skills for acquisition within 
this initial assessment. The length of this assessment can vary. From there, a treatment plan is 
designed and submitted to the special education department that recommends treatment 
services based on the individual needs of the student. 

  

http://www.autismlearningpartners.com/
mailto:nescudero@autismlearningpartners.com
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Social Skills Classes – Group Rate (ratio of 1:2 or 1:3) 

One of the most prevalent challenges for individuals with autism spectrum disorder is in the area 
of social skills. This includes difficulty with observational skills, eye contact, play interactions, 
social pragmatics, taking another’s perspective, making inferences, and sharing enjoyment and 
building relationships. 

The assessment and intervention “matching” process is different from a one-size-fits all 
approach that involves generic behavioral interventions for unique and individual behavioral 
excesses and deficits. We believe that achievement in the domain of social interaction greatly 
improves the quality of life for a learner and we place a premium on screening, assessment, and 
individually tailored interventions. 

Training – Staff & Parent Training  

ALP offers training to teachers and classroom aides on behavioral intervention principles to 
facilitate progress and support for students with these needs. Training will focus on various 
aspects of behavioral intervention including reinforcement, environmental manipulation, 
prompting hierarchy and managing maladaptive behaviors. The structure of the training is to 
provide hands-on training at first and then gradually fade back until mastery on the above 
intervention is displayed.  

ALP can also provide workshops for parents on the above topics to reinforce techniques taught 
to students and encourage continued progress in the home.  For full list of Training Topics, 
please see training Flyer.  

Autism Learning Partners strives to serve as the best and most trusted partner to your school 
and empower special needs children’s in the road to progress by working as a coordinated 
team. For additional information, visit www.autismlearningpartners.com. 

Proposal Contact Info 

Clinical questions, contact: 
 
Sherri D. Ragan, LMFT, BCBA, Associate Clinical Director  
73 N Palm St, Suite F1, Ventura, CA 93001 
818.298.4574 Cell, SRagan@autismlearningpartners.com 
www.autismlearningpartners.com 
 
Questions regarding this proposal, contact: 
 
Nani Escudero, Director of Community Partnerships & Development 
818.241.6780 ext. 295 Office, nescudero@autismlearningpartners.com 
 

http://www.autismlearningpartners.com/
mailto:nescudero@autismlearningpartners.com
http://www.autismlearningpartners.com/
mailto:SRagan@autismlearningpartners.com
http://www.autismlearningpartners.com/
mailto:nescudero@autismlearningpartners.com
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A is for Apple, Inc.

PACIFCHI

SullivanCurtisMonroe Insurance Services
Autism Learning Partners, LLC
(See Named Insured schedule for addtn'l names)
505 N. Brand Blvd., Suite 1000
Glendale CA  91203

PHPK1704267

9/1/2017Philadelphia Indemnity Insurance Co 18058

25 Certificate of Liability (03/16)

ATTACHMENT

HOLDER:
ADDRESS:

Oxnard School District
1051 South A St Oxnard CA 93030
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K.  Key and Lock Replacement – Janitorial Services Client Coverage 
 
 SECTION I – COVERAGES, SUPPLEMENTARY PAYMENTS – COVERAGES A AND B is 
 amended to include the following:  
 
  We will pay for the cost to replace keys and locks at the “clients” premises due to theft or other  
  loss to keys entrusted to you by your “client,” up to a $10,000 limit per occurrence and $10,000  
  policy aggregate. 
 
  We will not pay for loss or damage resulting from theft or any other dishonest or criminal act that 
  you or any of your partners, members, officers, “employees”, “managers”, directors, trustees,  
  authorized representatives or any one to whom you entrust the keys of a “client” for any    
  purpose commit, whether acting alone or in collusion with other persons.   
 
  The following, when used on this coverage, are defined as follows: 

 
  a.   "Client" means an individual, company or organization with whom you have a written contract 
    or work order for your services for a described premises and have billed for your services. 
 
  b. "Employee" means:   
 
   (1) Any natural person: 
 
    (a)  While in your service or for 30 days after termination of service; 
 
    (b)  Who you compensate directly by salary, wages or commissions; and 
 
    (c)  Who you have the right to direct and control while performing services for you; or 
 
   (2) Any natural person who is furnished temporarily to you: 
 
    (a) To substitute for a permanent "employee" as defined in Paragraph (1) above, who is 
     on leave; or 
 
    (b) To meet seasonal or short-term workload conditions;  
 
    while that person is subject to your direction and control and performing services for you. 
 
   (3) "Employee" does not mean: 
 
    (a) Any agent, broker, person leased to you by a labor leasing firm, factor, commission  
     merchant, consignee, independent contractor or representative of the same general 
     character; or 
 
    (b)  Any "manager," director or trustee except while performing acts coming within the  
     scope of the usual duties of an "employee." 

 
  c.  "Manager" means a person serving in a directorial capacity for a limited liability company. 
 
L.   Additional Insureds 

 
 SECTION II – WHO IS AN INSURED is amended as follows: 
 
 1.   If coverage for newly acquired or formed organizations is not otherwise excluded from this   

9/26/2017Autism Learning Partners, LLC
(See Named Insured schedule for addtn'l names)
PHPK1704267
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  Coverage Part, Paragraph 3.a. is deleted in its entirely and replaced by the following: 
 

  a.   Coverage under this provision is afforded until the end of the policy period. 
  

 2. Each of the following is also an insured: 
 
  a. Medical Directors and Administrators – Your medical directors and administrators, but  
   only while acting within the scope of and during the course of their duties as such.  Such  
   duties do not include the furnishing or failure to furnish professional services of any physician 
   or psychiatrist in the treatment of a patient.  

 
  b.  Managers and Supervisors – Your managers and supervisors are also insureds, but   
   only with respect to their duties as your managers and supervisors. Managers and    
   supervisors who are your “employees” are also insureds for “bodily injury” to a co-    
   “employee” while in the course of his or her employment by you or performing duties    
   related to the conduct of your business.  

 
   This provision does not change Item 2.a.(1)(a) as it applies to managers of a limited    
   liability company.  
 
  c. Broadened Named Insured – Any organization and subsidiary thereof which you control and 
   actively manage on the effective date of this Coverage Part.   However, coverage does not  
   apply to any organization or subsidiary not named in the Declarations as Named Insured, if  
   they are also insured under another similar policy, but for its termination or the exhaustion of 
   its limits of insurance.  
 
  d. Funding Source – Any person or organization with respect to their liability arising out of: 
 
   (1)  Their financial control of you; or 
 
   (2)  Premises they own, maintain or control while you lease or occupy these premises.   
 
   This insurance does not apply to structural alterations, new construction and demolition   
   operations performed by or for that person or organization.  
 
  e. Home Care Providers – At the first Named Insured's option, any person or organization  
   under your direct supervision and control while providing for you private home respite or   
   foster home care for the developmentally disabled.   
 
  f. Managers, Landlords, or Lessors of Premises – Any person or organization with respect  
   to their liability arising out of the ownership, maintenance or use of that part of the premises  
   leased or rented to you subject to the following additional exclusions: 
 
   This insurance does not apply to: 
 
   (1)   Any “occurrence” which takes place after you cease to be a tenant in that premises; or 
 
   (2)   Structural alterations, new construction or demolition operations performed by or on  
     behalf of  that person or organization.   
 
  g. Lessor of Leased Equipment – Automatic Status When Required in Lease Agreement  
   With You – Any person or organization from whom you lease equipment when you and such 
   person or organization have agreed in writing in a contract or agreement that such person or 
   organization  is to be added as an additional insured on your policy.  Such person or    
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   organization is an insured only with respect to liability for “bodily injury,” “property damage” or 
   “personal and advertising injury” caused, in whole or in part, by your maintenance, operation 
   or use of equipment leased to you by such person or organization.    
 
   A person’s or organization’s status as an additional insured under this endorsement ends  
   when their contract or agreement with you for such leased equipment ends. 
 
   With respect to the insurance afforded to these additional insureds, this insurance does not  
   apply to any “occurrence” which takes place after the equipment lease expires.  
 
  h. Grantors of Permits – Any state or political subdivision granting you a permit in connection 
   with your premises subject to the following additional provision: 
 
   (1) This insurance applies only with respect to the following hazards for which the state or  
    political subdivision has issued a permit in connection with the premises you own, rent or 
    control and to which this insurance applies: 

 
    (a) The existence, maintenance, repair, construction, erection, or removal of advertising 
     signs, awnings, canopies, cellar entrances, coal holes, driveways, manholes,   
     marquees, hoist away openings, sidewalk vaults, street banners or decorations and 
     similar  exposures;  
 
    (b) The construction, erection, or removal of elevators; or  
 
    (c)  The ownership, maintenance, or use of any elevators covered by this insurance. 
 
  i. Vendors – Only with respect to “bodily injury” or “property damage” arising out of “your   
   products”  which are distributed or sold in the regular course of the vendor's business, subject 
   to the following additional exclusions:  
 
   (1) The insurance afforded the vendor does not apply to:  
 
    (a) "Bodily injury" or "property damage" for which the vendor is obligated to pay    
     damages by reason of the assumption of liability in a contract or agreement. This  
     exclusion does not apply to liability for damages that the vendor would have in the  
     absence of the contract or agreement;  
 
    (b) Any express warranty unauthorized by you; 

      
    (c)  Any physical or chemical change in the product made intentionally by the vendor;  
 
    (d) Repackaging, except when unpacked solely for the purpose of inspection,    
     demonstration, testing, or the substitution of parts under instructions from the   
     manufacturer, and then repackaged in the original container; 
 
    (e) Any failure to make such inspections, adjustments, tests or servicing as the vendor  
     has agreed to make or normally undertakes to make in the usual course of business, 
     in connection with the distribution or sale of the products;  
 
    (f) Demonstration, installation, servicing or repair operations, except such operations  
     performed at the vendor's premises in connection with the sale of the product;  
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    (g) Products which, after distribution or sale by you, have been labeled or relabeled or  
     used as a container, part or ingredient of any other thing or substance by or for the  
     vendor; or 
 
    (h) "Bodily injury" or "property damage" arising out of the sole negligence of the vendor 
     for its own acts or omissions or those of its employees or anyone else acting on its  
     behalf.  However, this exclusion does not apply to: 
 
     (i) The exceptions contained in Sub-paragraphs (d) or (f); or 
 
     (ii) Such inspections, adjustments, tests or servicing as the vendor has agreed to 
       make or normally undertakes to make in the usual course of business, in   
       connection with the distribution or sale of the products. 
 
   (2)  This insurance does not apply to any insured person or organization, from whom you  
    have acquired such products, or any ingredient, part or container, entering into,    
    accompanying or containing. 
  
  j. Franchisor – Any person or organization with respect to their liability as the grantor of a   
   franchise to you.  
 
  k. As Required by Contract – Any person or organization where required by a written contract 
   executed prior to the occurrence of a loss.  Such person or organization is an additional   
   insured for "bodily injury," "property damage" or "personal and advertising injury" but only for 
   liability arising out of the negligence of the named insured. The limits of insurance applicable 
   to these additional insureds are the lesser of the policy limits or those limits specified in a  
   contract or agreement.  These limits are included within and not in addition to the limits of  
   insurance shown in the Declarations 
 
  l. Owners, Lessees or Contractors – Any person or organization, but only with respect to  
   liability for "bodily injury," "property damage" or "personal and advertising injury" caused, in  
   whole or in part, by: 
 
   (1) Your acts or omissions; or 
 
   (2) The acts or omissions of those acting on your behalf; 

  
   in the performance of your ongoing operations for the additional insured when required by a 
   contract.  

 
   With respect to the insurance afforded to these additional insureds, the following additional  
   exclusions apply: 
 
   This insurance does not apply to "bodily injury" or "property damage" occurring after: 
 
    (a) All work, including materials, parts or equipment furnished in connection with such  
     work, on the project (other than service, maintenance or repairs) to be performed by 
     or on behalf of the additional insured(s) at the location of the covered operations has 
     been completed; or 
 
    (b) That portion of "your work" out of which the injury or damage arises has been put to 
     its intended  use by any person or organization other than another contractor or   
     subcontractor engaged in performing operations for a principal as a part of the same 
     project.  
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  m.  State or Political Subdivisions – Any state or political subdivision as required, subject to  
   the following  provisions:  
 
   (1)  This insurance applies only with respect to operations performed by you or on your behalf 
     for which the state or political subdivision has issued a permit, and is required by    
     contract. 
 
   (2)  This insurance does not apply to:  
 
    (a) "Bodily injury," "property damage" or "personal and advertising injury" arising out of  
     operations performed for the state or municipality; or  
 
    (b) "Bodily injury" or "property damage" included within the "products-completed    
     operations hazard."  
 
M. Duties in the Event of Occurrence, Claim or Suit 
 
 SECTION IV – COMMERCIAL GENERAL LIABILITY CONDITIONS, Paragraph 2. is amended as 
 follows: 
 
 a. is amended to include: 

 
  This condition applies only when the “occurrence” or offense is known to: 
 
   (1)  You, if you are an individual; 
 
   (2)  A partner, if you are a partnership; or 
 
   (3)  An executive officer or insurance manager, if you are a corporation.  
 
 b. is amended to include: 

  
  This condition will not be considered breached unless the breach occurs after such claim or “suit” 
  is known to: 
 
   (1)  You, if you are an individual; 
 
   (2)  A partner, if you are a partnership; or 
 
   (3)  An executive officer or insurance manager, if you are a corporation.  
 
N. Unintentional Failure To Disclose Hazards 
 
 SECTION IV – COMMERCIAL GENERAL LIABILITY CONDITIONS, 6. Representations is 
 amended to include the following: 

 
  It is agreed that, based on our reliance on your representations as to existing hazards, if you   
  should unintentionally fail to disclose all such hazards prior to the beginning of the policy period of 
  this Coverage Part, we shall not deny coverage under this Coverage Part because of such failure.   
 
O. Transfer of Rights of Recovery Against Others To Us 
 
 SECTION IV – COMMERCIAL GENERAL LIABILITY CONDITIONS, 8. Transfer of Rights of  
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 Recovery Against Others To Us is deleted in its entirety and replaced by the following: 
  
  If the insured has rights to recover all or part of any payment we have made under this Coverage 
  Part, those rights are transferred to us. The insured must do nothing after loss to impair them. At 
  our request, the insured will bring "suit" or transfer those rights to us and help us enforce them.  

 
  Therefore, the insured can waive the insurer’s rights of recovery prior to the occurrence of a   
  loss, provided the waiver is made in a written contract. 
 
P. Liberalization 
 
 SECTION IV – COMMERCIAL GENERAL LIABILITY CONDITIONS, is amended to include the 
 following: 

 
  If we revise this endorsement to provide more coverage without additional premium charge, we  
  will automatically provide the additional coverage to all endorsement holders as of the day the  
  revision is effective in your state. 
 
Q.   Bodily Injury – Mental Anguish 
 
 SECTION V – DEFINITIONS, Paragraph 3. Is deleted in its entirety and replaced by the following: 
  
  “Bodily injury” means:  
 
  a. Bodily injury, sickness or disease sustained by a person, and includes mental anguish   
   resulting from any of these; and 
 
  b. Except for mental anguish, includes death resulting from the foregoing (Item a. above) at any 
   time. 

 
R. Personal and Advertising Injury – Abuse of Process, Discrimination 
  
 If COVERAGE B PERSONAL AND ADVERTISING INJURY LIABILITY COVERAGE is not 
 otherwise excluded from this Coverage Part, the definition of “personal and advertising injury” is 
 amended as follows: 
 
 1. SECTION V – DEFINITIONS, Paragraph 14.b. is deleted in its entirety and replaced by the   
  following: 
 
  b. Malicious prosecution or abuse of process; 
 
 2.   SECTION V – DEFINITIONS, Paragraph 14. is amended by adding the following:   
   
  Discrimination based on race, color, religion, sex, age or national origin, except when: 
 
  a. Done intentionally by or at the direction of, or with the knowledge or consent of: 
 
   (1) Any insured; or 
 
   (2) Any executive officer, director, stockholder, partner or member of the insured;   
 
   b. Directly or indirectly related to the employment, former or prospective employment,   
   termination of employment, or application for employment of any person or persons by an  
   insured;  
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OSD BOARD AGENDA ITEM 
 

Name of Contributor:  Robin Freeman    Date of Meeting:  4/18/18 
 
 Study Session: ____ 
 Closed Session ____ 
A-1. Preliminary  ____ 
A-II. Reports  ____ 
B. Hearings  ____ 
C. Consent Agenda ____ Agreement Category: 
     ___ Academic 
     ___ Enrichment 
     _X_ Special Education 
     ___ Support Services 
     ___ Personnel 
     ___ Legal 
     ___ Facilities 
D. Action Items  ____ 
F. Board Policies 1st Reading _____ 2nd Reading _____ 
 
Approval of Agreement #17-285 – Actum Clinical & Behavioral Services (Freeman/Sugden) 
 
Actum Clinical & Behavioral Services will work with the Special Education Services Department as 
an Independent Educational Evaluator to provide ecological behavior assessments including 
document review, school and home visits, and interviews with relevant school staff and family.  The 
assessments will provide information synthesis, behavior program and instructional content 
development, and a written report. 
 
 
FISCAL IMPACT: 
 
Not to exceed $30,000.00 per attached hourly rate - Special Education Funds 
 
 
RECOMMENDATION: 
 
It is the recommendation of the Director, Special Education Services, and the Assistant 
Superintendent, Educational Services, that the Board of Trustees approve Agreement #17-285 with 
Actum Clinical & Behavioral Services. 
 
 
ADDITIONAL MATERIAL(S): 
 

Attached: Agreement #17-285, Actum Clinical & Behavioral Services (13 Pages) 
Proposal (1 Page) 
Certificate of Insurance (2 Pages) 



OXNARD SCHOOL DISTRICT 
 
 Agreement #17-285 

 
 

AGREEMENT FOR CONSULTANT SERVICES 
 

This Agreement for Consultant Services (“Agreement”) is entered into as of this 18th day of April, 2018 by 
and between the Oxnard School District (“District”) and Actum Clinical & Behavioral Services (“Consultant”).  
District and Consultant are sometimes hereinafter individually referred to as “Party” and hereinafter collectively 
referred to as the “Parties.” 

RECITALS 

A. District is authorized by California Government Code Section 53060, and Board Policy 4368, to contract 
with independent contractors for the furnishing of services concerning financial, economic, accounting, 
engineering, legal, administrative and other matters.  District has sought, by issuance of a Request for Proposals or 
Invitation for Bids, the performance of the Services, as defined and described particularly on Exhibit A, attached to 
this Agreement.   

B. Following submission of a proposal or bid for the performance of the Services, Consultant was selected by 
the District to perform the Services. 

C. The Parties desire to formalize the selection of Consultant for performance of the Services and desire that 
the terms of that performance be as particularly defined and described herein. 

OPERATIVE PROVISIONS 

NOW, THEREFORE, in consideration of the mutual promises and covenants made by the Parties and contained 
here and other consideration, the value and adequacy of which are hereby acknowledged, the parties agree as 
follows: 

1. Incorporation of Recitals and Exhibits.  The Recitals set forth above and all exhibits attached to this 
Agreement, as hereafter amended, are incorporated by this reference as if fully set forth herein. 

2. Term of Agreement.  Subject to earlier termination as provided below, this Agreement shall remain in 
effect from April 19, 2018 through June 30, 2018 (the “Term”).  This Agreement may be extended only by 
amendment, signed by the Parties, prior to the expiration of the Term. 

3. Time for Performance.  The scope of services set forth in Exhibit A shall be completed during the Term 
pursuant to the schedule specified Exhibit A.  Should the scope of services not be completed pursuant to that 
schedule, the Consultant shall be deemed to be in Default as provided below.  The District, in its sole discretion, 
may choose not to enforce the Default provisions of this Agreement and may instead allow Consultant to continue 
performing the Services. 

4. Compensation and Method of Payment.  Subject to any limitations set forth below or elsewhere in this 
Agreement, District agrees to pay Consultant the amounts specified in Exhibit B “Compensation”.  The total 
compensation shall not exceed Thirty Thousand Dollars ($30,000.00), per the attached hourly rate sheet as listed, 
unless additional compensation is approved in writing by the District. 
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a. Each month Consultant shall furnish to District an original invoice for all work performed and 
expenses incurred during the preceding month.  The invoice shall detail charges by the following 
categories: labor (by sub-category), travel, materials, equipment, supplies, and sub-consultant contracts.  
Sub-consultant charges, if any, shall be detailed by the following categories: labor, travel, materials, 
equipment and supplies.  District shall independently review each invoice submitted by the Consultant 
to determine whether the work performed and expenses incurred are in compliance with the provisions 
of this Agreement.  In the event that no charges or expenses are disputed, the invoice shall be approved 
and paid according to the terms set forth in subsection b.  In the event any charges or expenses are 
disputed by District, the original invoice shall be returned by District to Consultant for correction and 
resubmission. 

b. Except as to any charges for work performed or expenses incurred by Consultant which are disputed by 
District, District will use its best efforts to cause Consultant to be paid within forty-five (45) days of 
receipt of Consultant’s correct and undisputed invoice. 

c. Payment to Consultant for work performed pursuant to this Agreement shall not be deemed to waive 
any defects in work performed by Consultant. 

5. Termination.  This Agreement may be terminated at any time by mutual agreement of the Parties or by 
either Party as follows: 

a. District may terminate this Agreement, with or without cause, at any time by giving thirty (30) days 
written notice of termination to Consultant.  In the event such notice is given, Consultant shall cease 
immediately all work in progress; or 

b. Consultant may terminate this Agreement for cause at any time upon thirty (30) days written notice of 
termination to District. 

6. Inspection and Final Acceptance.  District may, at its discretion, inspect and accept or reject any of 
Consultant’s work under this Agreement, either during performance or when within sixty (60) days after submitted 
to District.  If District does not reject work by a timely written explanation, Consultant’s work shall be deemed to 
have been accepted.  District’s acceptance shall be conclusive as to such work except with respect to latent defects, 
fraud and such gross mistakes as amount to fraud.  Acceptance of any of Consultant’s work by District shall not 
constitute a waiver of any of the provisions of this Agreement including, but not limited to indemnification and 
insurance provisions. 

7. Default.  Failure of Consultant to perform any Services or comply with any provisions of this Agreement 
may constitute a default.  The District may give notice to Consultant of the default and the reasons for the default.  
District shall not have any obligation or duty to continue compensating Consultant for any work performed after the 
date of the notice until the default is cured.  The notice shall include the timeframe in which Consultant may cure 
the default.  This timeframe is presumptively thirty (30) days, but may be extended, though not reduced, at the 
discretion of the District.  During the period of time that Consultant is in default, the District shall hold all invoices 
and shall, when the default is cured, proceed with payment on the invoices.  In the alternative, the District may, in 
its sole discretion, elect to pay some or all of the outstanding invoices during the period of default.  If Consultant 
does not cure the default, the District may terminate this Agreement as provided above.  Any failure on the part of 
the District to give notice of the Consultant’s default shall not be deemed to result in a waiver of the District’s legal 
rights or any rights arising out of any provision of this Agreement. 

8. Ownership of Documents.  All maps, models, designs, drawings, photographs, studies, surveys, reports, 
data, notes, computer files, files and other documents prepared, developed or discovered by Consultant in the 
course of providing any services pursuant to this Agreement (collectively and individually, the “Documents”) shall 
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become the sole property of District and may be used, reused or otherwise disposed of by District without the 
permission of the Consultant.  Upon completion, expiration or termination of this Agreement, Consultant shall turn 
over to District all such Documents. 

9. Use of Documents by District.  If and to the extent that District utilizes for any purpose not related to this 
Agreement any Documents, Consultant’s guarantees and warrants related to Standard of Performance under this 
Agreement shall not extend to such use of the Documents. 

10. Consultant’s Books and Records.  Consultant shall maintain any and all documents and records 
demonstrating or relating to Consultant’s performance of services pursuant to this Agreement for a minimum of 
three years after termination or expiration of this Agreement, or longer if required by law.   

a. Consultant shall maintain any and all ledgers, books of account, invoices, vouchers, canceled checks, 
or other documents or records evidencing or relating to work, services, expenditures and disbursements 
charged to District pursuant to this Agreement for a minimum of three years, or longer if required by 
law, all in accordance with generally accepted accounting principles and with sufficient detail so as to 
permit an accurate evaluation of the services provided by Consultant pursuant to this Agreement.   

b. Any and all such records or documents shall be made available for inspection, audit and copying, at 
any time during regular business hours, upon request by District or its designated representative.  
Copies of such documents or records shall be provided directly to the District for inspection, audit and 
copying when it is practical to do so; otherwise, unless an alternative is mutually agreed upon, such 
documents and records shall be made available at Consultant’s address indicated for receipt of notices 
in this Agreement. 

c. District has the right to acquire custody of such records by written request if Consultant decides to 
dissolve or terminate its business.  Consultant shall deliver or cause to be delivered all such records and 
documents to District within sixty (60) days of receipt of the request. 

11. Independent Contractor.  Consultant is and shall at all times remain a wholly independent contractor and 
not an officer, employee or agent of District.   

a. The personnel performing the services under this Agreement on behalf of Consultant shall at all times 
be under Consultant’s exclusive direction and control.  Consultant, its agents or employees shall not at 
any time or in any manner represent that Consultant or any of Consultant’s officers, employees, or 
agents are in any manner officials, officers, employees or agents of District.  Neither Consultant, nor 
any of Consultant’s officers, employees or agents, shall, by virtue of services rendered under this 
Agreement, obtain any rights to retirement, health care or any other benefits which may otherwise 
accrue to District’s employees.  Consultant will be responsible for payment of all Consultant’s 
employees’ wages, payroll taxes, employee benefits and any amounts due for federal and state income 
taxes and Social Security taxes since these taxes will not be withheld from payment under this 
agreement. 

b. Consultant shall have no authority to bind District in any manner, or to incur any obligation, debt or 
liability of any kind on behalf of or against District, whether by contract or otherwise, unless such 
authority is expressly conferred in writing by District, or under this Agreement. 

12. Standard of Performance.  Consultant represents and warrants that it has the qualifications, experience 
and facilities necessary to properly perform the services required under this Agreement in a thorough, competent 
and professional manner.  Consultant shall at all times faithfully, competently and to the best of its ability, 
experience and talent, perform all services described herein.  In meeting its obligations under this Agreement, 
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Consultant shall employ, at a minimum, generally accepted standards and practices utilized by persons engaged in 
providing services similar to those required of Consultant under this Agreement. 

13. Confidential Information.  All information gained during performance of the Services and all Documents 
or other work product produced by Consultant in performance of this Agreement shall be considered confidential.  
Consultant shall not release or disclose any such information, Documents or work product to persons or entities 
other than District without prior written authorization from the Superintendent of the District, except as may be 
required by law.   

a. Consultant shall promptly notify District if it is served with any summons, complaint, subpoena or 
other discovery request, court order or other request from any party regarding this Agreement or the 
work performed hereunder.   

b. District retains the right, but has no obligation, to represent Consultant or be present at any deposition, 
hearing or similar proceeding.  Consultant agrees to cooperate fully with District and to provide District 
with the opportunity to review any response to discovery requests provided by Consultant; provided 
that this does not imply or mean the right by District to control, direct, or rewrite said response. 

14. Conflict of Interest; Disclosure of Interest.  Consultant covenants that neither it, nor any officer or 
principal of its firm, has or shall acquire any interest, directly or indirectly, which would conflict in any manner 
with the interests of District or which would in any way hinder Consultant’s performance of services under this 
Agreement.  Consultant further covenants that in the performance of this Agreement, no person having any such 
interest shall be employed by it as an officer, employee, agent or subcontractor without the express written consent 
of the District.   

a. Consultant agrees to at all times avoid conflicts of interest or the appearance of any conflicts of interest 
with the interests of District in the performance of this Agreement. 

b. Bylaws of the Board 9270 BB and 9270(BB) E, as hereinafter amended or renumbered, require that a 
Consultant that qualifies as a “designated employee” must disclose certain financial interests by filing 
financial interest disclosures.  By its initials below, Consultant represents that it has received and 
reviewed a copy of the Bylaws of the Board 9270 BB and 9270(BB) E and that it [____] does [X] does 
not qualify as a “designated employee”. 

______ (Initials) 

c. Consultant agrees to notify the Superintendent, in writing, if Consultant believes that it is a “designate 
employee” and should be filing financial interest disclosures, but has not been required to do so by the 
District. 

______ (Initials) 

15. Compliance with Applicable Laws.  In connection with the Services and its operations, Consultant shall 
keep itself informed of and comply with all applicable federal, state and local laws, statutes, codes, ordinances, 
regulations and rules including, but not limited to, minimum wages and/or prohibitions against discrimination, in 
effect during the Term.  Consultant shall obtain any and all licenses, permits and authorizations necessary to 
perform the Services.  Neither District, nor any elected or appointed boards, officers, officials, employees or agents 
of District shall be liable, at law or in equity, as a result of any failure of Consultant to comply with this section. 

a. Without limiting the generality of the foregoing, Consultant shall comply with any applicable 
fingerprinting requirements as set forth in the Education Code of the State of California.   

______ (Initials) 
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16. Unauthorized Aliens.  Consultant hereby promises and agrees to comply with all of the provisions of the 
Federal Immigration and Nationality Act, 8 U.S.C.A. §§ 1101, et seq., as amended, and in connection therewith, 
shall not employ “unauthorized aliens” as that term is defined in 8 U.S.C.A. §1324a(h)(3).  Should Consultant so 
employ such individuals for the performance of work and/or services covered by this Agreement, and should any 
liability or sanctions be imposed against District for such employment, Consultant hereby agrees to and shall 
reimburse District for the cost of all such liabilities or sanctions imposed, together with any and all costs, including 
attorneys' fees, incurred by District. 

17. Non-Discrimination.  Consultant shall abide by the applicable provisions of the United States Civil Rights 
Act of 1964 and other provisions of law prohibiting discrimination and shall not discriminate, in any way, against 
any person on the basis of race, color, religious creed, national origin, ancestry, sex, age, physical handicap, 
medical condition or marital status in connection with or related to the performance of this Agreement.   

18. Assignment.  The expertise and experience of Consultant are material considerations for this Agreement.  
District has an interest in the qualifications of and capability of the persons and entities that will fulfill the duties 
and obligations imposed upon Consultant under this Agreement.  In recognition of that interest, Consultant shall not 
assign or transfer this Agreement or any portion of this Agreement or the performance of any of Consultant’s duties 
or obligations under this Agreement without the prior written consent of the Board of Directors of the District.  Any 
attempted assignment shall be ineffective, null and void, and shall constitute a material breach of this Agreement 
entitling District to any and all remedies at law or in equity, including summary termination of this Agreement.   

19. Subcontracting.  Notwithstanding the above, Consultant may utilize subcontractors in the performance of 
its duties pursuant to this Agreement, but only with the prior written consent of the District.  The Consultant shall 
be as fully responsible to the District for the acts and omissions of his Subcontractors, and of persons either directly 
or indirectly employed by him/her, as if the acts and omissions were performed by him/her directly. 

20. Continuity of Personnel.  Consultant shall make every reasonable effort to maintain the stability and 
continuity of Consultant’s staff and subcontractors, if any, assigned to perform the services required under this 
Agreement.   

a. Consultant shall insure that District has a current list of all personnel and sub-contractors providing 
services under this Agreement.   

b. Consultant shall notify District of any changes in Consultant’s staff and subcontractors, if any, assigned 
to perform the services required under this Agreement, prior to and during any such performance.  The 
list notice shall include the following information: (1) all full or part-time staff positions by title, 
including volunteer positions whose direct services are required to provide the services described 
herein; (2) a brief description of the functions of each such position and the hours each position works 
each week or, for part-time positions, each day or month, as appropriate; (3) the professional degree, if 
applicable, and experience required for each position; and (4) the name of the person responsible for 
fulfilling the terms of this Agreement. 

21. Indemnification.   

a. Consultant agrees to defend, indemnify, and hold harmless District, its officers, agents, employees, 
and./or volunteers from any and all claims, demands, losses, damages and expenses, including legal 
fees and costs, or other obligations or claims arising out of any liability or damage to property, or any 
other loss, sustained or claimed to have been sustained arising out of activities of the Consultant or 
those of any of Consultant’s officers, agents, employees, or subcontractors, whether such act or 
omission is authorized by this Agreement or not.  Consultant shall also pay for any and all damage to 
the Property of the District, or loss or theft of such Property, done or caused by such persons.  District 
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assumes no responsibility whatsoever for any property placed on district premises.  Consultant further 
agrees to waive all rights of subrogation against the District.  The provisions of this Agreement do not 
apply to any damage or losses caused solely by the negligence of the District or any of its officers, 
agents, employees, and/or volunteers. 

______ (Initials) 

b. The provisions of this section do not apply to claims occurring as a result of District’s sole negligence 
or willful acts or omissions. 

22. Insurance.  Consultant agrees to obtain and maintain in full force and effect during the term of this 
Agreement the insurance policies set forth in Exhibit C “Insurance” and made a part of this Agreement.  All 
insurance policies shall be subject to approval by District as to form and content.  These requirements are subject to 
amendment or waiver if so approved in writing by the District Superintendent.  Consultant agrees to provide 
District with copies of required policies upon request. 

23. Notices.  All notices required or permitted to be given under this Agreement shall be in writing and shall be 
personally delivered, or sent by telecopier or certified mail, postage prepaid and return receipt requested, addressed 
as follows: 

To District:  Oxnard School District 
 1051 South A Street 
 Oxnard, California, 93030 
 Attention:  Amelia Sugden 

 Phone: 805.385.1501, x2175 
 Fax: 805.487.9648 

To Consultant:   Actum Clinical & Behavioral Services 
  23679 Calabasas Road, #261 
  Calabasas, CA 91302 
  Attention:  Mitchell Taubman, Ph.D. 
  Phone: (818) 338.6443, x700 
  Fax:   
  Email:  mtaubman@actumservices.com 

Notice shall be deemed effective on the date personally delivered or transmitted by facsimile (provided 
confirmation of successful facsimile transmission shall be retained) or, if mailed, three (3) days after deposit of the 
same in the custody of the United States Postal Service. 

24. Excusable Delays.  Consultant shall not be liable for damages, including liquidated damages, if any, 
caused by delay in performance or failure to perform due to causes beyond the control of Consultant.  Such causes 
include, but are not limited to, acts of God, acts of the public enemy, acts of federal, state or local governments, acts 
of District, court orders, fires, floods, epidemics, strikes, embargoes, and unusually severe weather.  The term and 
price of this Agreement shall be equitably adjusted for any delays due to such causes. 

25. Authority to Execute.  The person or persons executing this Agreement on behalf of Consultant represents 
and warrants that he/she/they has/have the authority to so execute this Agreement and to bind Consultant to the 
performance of its obligations hereunder. 

26. Administration.  AMELIA SUGDEN shall be in charge of administering this Agreement on behalf of the 
District.  The Director of Purchasing has completed Exhibit D “Conflict of Interest Check” attached hereto. 

mailto:mtaubman@actumservices.com
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27. Binding Effect.  This Agreement shall be binding upon the heirs, executors, administrators, successors and 
assigns of the parties. 

28. Entire Agreement.  This Agreement and the exhibits and documents incorporated herein constitute the 
entire agreement and understanding between the parties in connection with the matters covered herein.    

29. Amendment.  No amendment to or modification of this Agreement shall be valid or binding unless made 
in writing by the Consultant and by the District.  The parties agree that this requirement for written modifications 
cannot be waived and that any attempted waiver shall be void. 

30. Waiver.  Waiver by any party to this Agreement of any term, condition, or covenant of this Agreement 
shall not constitute a waiver of any other term, condition, or covenant.  Waiver by any party of any breach of the 
provisions of this Agreement shall not constitute a waiver of any other provision or a waiver of any subsequent 
breach or violation of any provision of this Agreement.  Acceptance by District of any work or services by 
Consultant shall not constitute a waiver of any of the provisions of this Agreement. 

31. Governing Law.  This Agreement shall be interpreted, construed and governed according to the laws of 
the State of California.  In the event of litigation between the parties, venue in state trial courts shall lie exclusively 
in the County of Ventura, California. 

32. Arbitration.  Any dispute arising out of the performance of this Agreement shall be resolved by binding 
arbitration in accordance with rules and procedures of the American Arbitration Association. 

33. Severability.  If any term, condition or covenant of this Agreement is declared or determined by any court 
of competent jurisdiction to be invalid, void or unenforceable, the remaining provisions of this Agreement shall not 
be affected thereby and the Agreement shall be read and construed without the invalid, void or unenforceable 
provision(s). 
 

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK] 



SD #4811-8575-0016 v3  8 

IN WITNESS WHEREOF, the District and Consultant have executed and delivered this agreement for consultant 
services as of the date first written above. 
 
OXNARD SCHOOL DISTRICT:  ACTUM CLINICAL & BEHAVIORAL SERVICES: 
 
 
              
Signature               Signature 
 
Lisa A. Franz, Director, Purchasing          
Typed Name/Title              Typed Name/Title 
 
              
Date       Date 
 
Tax Identification Number:  95-6002318                       Tax Identification Number:    
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EXHIBIT A 
TO AGREEMENT FOR CONSULTANT SERVICES #17-285 

SERVICES 
 
I.  Consultant will perform the following Services under the Captioned Agreement: 
 
 *PER ATTACHED PROPOSAL 
 
II.  As part of the Services, Consultant will prepare and deliver the following tangible work products to the District: 
 
 
 *PER ATTACHED PROPOSAL 
 
 
III.  During performance of the Services, Consultant will keep the District appraised of the status of performance by 
delivering the following status reports under the indicated schedule: 
 
STATUS REPORT FOR ACTIVITY: DUE DATE 
A.  N/A  
B.  N/A  
C.  N/A  
D.  N/A  
 
 
V.  Consultant will utilize the following personnel to accomplish the Services: 

    None. 

   See attached list. 
 
VI.  Consultant will utilize the following subcontractors to accomplish the Services (check one): 

    None. 

   See attached list. 
 
VII.  AMENDMENT 

 The Scope of Services, including services, work product, and personnel, are subject to change by mutual 
Agreement.  In the absence of mutual Agreement regarding the need to change any aspects of performance, 
Consultant shall comply with the Scope of Services as indicated above 
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EXHIBIT B 
TO AGREEMENT FOR CONSULTANT SERVICES #17-285 

COMPENSATION 
 
I.  Consultant shall use the following rates of pay in the performance of the Services: 
 

Total compensation shall not exceed Thirty Thousand Dollars ($30,000.00), per the attached Proposal, 
unless additional compensation is approved in writing by the District. 

 
 
II.  Consultant may utilize subcontractors as indicated in this Agreement.  The hourly rate for any 
subcontractor is not to exceed $ N/A per hour without written authorization from the District 
Superintendent or his designee. 
 
III.  The District will compensate Consultant for the Services performed upon submission of a valid invoice.  
Each invoice is to include: 
 
 A.  Line items for all personnel describing the work performed, the number of hours worked, and the 
       Hourly or flat rate. 
 
 B.  Line items for all supplies properly charged to the Services. 
 
 C.  Line items for all travel properly charged to the Services. 
 
 D.  Line items for all equipment properly charged to the Services. 
 
 E.  Line items for all materials properly charged to the Services. 
 
 F.  Line items for all subcontractor labor, supplies, equipment, materials, and travel properly charged to the 
                  Services. 
 
IV.  The total compensation for the Services shall not exceed $30,000.00, as provided in Section 4 of this 
Agreement. 
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EXHIBIT C 
TO AGREEMENT FOR CONSULTANT SERVICES #17-285 

 
 

INSURANCE 
 
I. Insurance Requirements.  Consultant shall provide and maintain insurance, acceptable to the District 
Superintendent or District Counsel, in full force and effect throughout the term of this Agreement, against claims 
for injuries to persons or damages to property which may arise from or in connection with the performance of the 
work hereunder by Consultant, its agents, representatives or employees.  Insurance is to be placed with insurers 
authorized to conduct business in the State of California and with a current A.M. Best's rating of no less than A, as 
rated by the Current edition of Best’s Key Rating Guide, published by A.M. Best Company, Oldwick, New Jersey 
08858.  Consultant shall provide the following scope and limits of insurance: 
 
 A. Minimum Scope of Insurance.  Coverage shall be at least as broad as: 
 
  (1) Commercial General Liability coverage of not less than two million dollars ($2,000,000) 
Aggregate and one million dollars ($1,000,000) per occurrence. 
 
  (2) Auto liability insurance with limits of not less than one million dollars ($1,000,000). 
 
  (3) Insurance coverage should include: 
 

1. owned, non-owned and hired vehicles; 
2. blanket contractual; 
3. broad form property damage; 
4. products/completed operations; and 
5. personal injury. 

 
  (4) Workers' Compensation insurance as required by the laws of the State of California. 
 
  (5) Abuse and Molestation coverage of not less than two million dollars ($2,000,000) per 
occurrence and five million dollars ($5,000,000) Aggregate. 
 
   
 
II. Other Provisions.  Insurance policies required by this Agreement shall contain the following provisions: 
 
 A. All Policies.  Each insurance policy required by this Agreement shall be endorsed and state the 
coverage shall not be suspended, voided, cancelled by the insurer or either party to this Agreement, reduced in 
coverage or in limits except after 30 days' prior written notice by Certified mail, return receipt requested, has been 
given to District 
 
 B. General Liability, Automobile Liability, and Abuse/Molestation Coverages. 
 
  (1) District, and its respective elected and appointed officers, officials, employees and 
volunteers are to be covered as additional insureds (collectively, “additional insureds”) as respects the following:  
liability arising out of activities Consultant performs; products and completed operations of Consultant; premises 
owned, occupied or used by Consultant ; automobiles owned, leased, hired or borrowed by Consultant, and 
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Abuse/Molestation.  The coverage shall contain no special limitations on the scope of protection afforded to 
additional insureds. 
 
  (2) Each policy shall state that the coverage provided is primary and any insurance carried by 
any additional insured is in excess to and non-contributory with Consultant’s insurance. 
 
  (3) Consultant’s insurance shall apply separately to each insured against whom claim is made 
or suit is brought, except with respect to the limits of the insurer's liability. 
 
  (4) Any failure to comply with the reporting or other provisions of the policies including 
breaches of warranties shall not affect coverage provided to any additional insured. 
 
III. Other Requirements.  Consultant agrees to deposit with District, at or before the effective date of this 
contract, certificates of insurance necessary to satisfy District that the insurance provisions of this contract have 
been complied with.  The District may require that Consultant furnish District with copies of original endorsements 
effecting coverage required by this Section.  The certificates and endorsements are to be signed by a person 
authorized by that insurer to bind coverage on its behalf.  District reserves the right to inspect complete, certified 
copies of all required insurance policies, at any time. 
 
 A. If any Services are performed by subcontractor, Consultant shall furnish certificates and 
endorsements from each subcontractor identical to those Consultant provides. 
 
 B. Any deductibles or self-insured retentions must be declared to and approved by District.  At the 
option of District, either the insurer shall reduce or eliminate such deductibles or self-insured retentions as respects 
District or its respective elected or appointed officers, officials, employees and volunteers or the Consultant shall 
procure a bond guaranteeing payment of losses and related investigations, claim administration, defense expenses 
and claims. 
 
 C. The procuring of any required policy or policies of insurance shall not be construed to limit 
Consultant’s liability hereunder nor to fulfill the indemnification provisions and requirements of this Agreement. 
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EXHIBIT D 
TO AGREEMENT FOR CONSULTANT SERVICES #17-285 

CONFLICT OF INTEREST CHECK 
 
Bylaws of the Board 9270(BB)E requires that the Superintendent or a designee make a determination, on a case by 
case basis, concerning whether disclosure will be required from a consultant to comply with the District’s Conflict 
of Interest Code (commencing with Bylaws of the Board 9270 BB). 
 
Consultant’s are required to file disclosures when, pursuant to a contract with the District, the Consultant will make 
certain specified government decisions or will perform the same or substantially the same duties for the District as a 
staff person would. 
 
 
The services to be performed by Consultant under the Agreement to which this Exhibit D is attached [] constitute 

[X] do not constitute governmental decisions or staff services within the meaning of the Conflict of Interest Code.   

Therefore, the Consultant, ACTUM CLINICAL & BEHAVIORAL SERVICES, who will provide Services 

under the Agreement, [] is [X] is not subject to disclosure obligations. 

 
 
Date:        
 
By:        
        Lisa A. Franz 
        Director, Purchasing 



 

          

 

 
 
 
 
March 7, 2018 
 
Ms. Christy Garibay 
Administrative Assistant 
Special Education Services 
Oxnard School District 
 
Dear Ms. Garibay: 
 
The following is in response to the information you requested: 
 
Proposal:  An ecological behavior assessment is designed to identify a student’s skill deficits that 
contribute to behavior difficulties and other areas of challenge in educational functioning.  Such 
an assessment may also examine purposes of problematic behavior and contexts that set the 
occasion for the behavior.  Report recommendations are made for systematic skill instruction and 
behavior programming, including practical, reactive, and proactive elements so as to adequately 
and individually address the student’s identified educational needs.  Supportive or other 
pertinent suggestions are also included.   
 
Scope of Work:  Typically included in such an assessment is document review, school and home 
visits, and interviews with relevant school staff and family.  Behavior rating instruments may be 
used as indicated.  This results in information synthesis, behavior program and instructional 
content development, and a written report.  
 
Rates:  My fee is $325 per hour.  Assessments vary in terms of necessary time.  By way of 
example, document review usually takes 2 hours; typically, two school visits are conducted at 1-2 
hours each; often one home visit is done and is 1-2 hours in length; and customarily, information 
synthesis, program development, and report writing can require 6-10 hours.   
 
Requested documents are attached. 
 
If you require additional information, please do not hesitate to contact me. 
 
Sincerely, 
 
Mitchell Taubman, Ph.D. 
Executive Director 







OSD BOARD AGENDA ITEM 
 

Name of Contributor:  Robin Freeman    Date of Meeting:  4/18/18 
 
 Study Session: ____ 
 Closed Session ____ 
A-1. Preliminary  ____ 
A-II. Reports  ____ 
B. Hearings  ____ 
C. Consent Agenda ____ Agreement Category: 
     ___ Academic 
     ___ Enrichment 
     _X_ Special Education 
     ___ Support Services 
     ___ Personnel 
     ___ Legal 
     ___ Facilities 
D. Action Items  ____ 
F. Board Policies 1st Reading _____ 2nd Reading _____ 
 
Approval of Agreement #17-300 – Two Trees Physical Therapy (Freeman/Sugden) 
 
Two Trees Physical Therapy will provide vision therapy services and complete vision assessments 
as an Independent Education Evaluator for the Special Education Services Department during the 
2017-2018 academic year. 
 
 
FISCAL IMPACT: 
 
$10,000.00 - Special Education Funds 
 
 
RECOMMENDATION: 
 
It is the recommendation of the Director, Special Education Services, and the Assistant 
Superintendent, Educational Services, that the Board of Trustees approve Agreement #17-300 with 
Two Trees Physical Therapy. 
 
 
ADDITIONAL MATERIAL(S): 
 

Attached: Agreement #17-300, Two Trees Physical Therapy (13 Pages) 
  Proposal/Fee Schedule (1 Page) 
  Certificate of Insurance (1 Page) 



OXNARD SCHOOL DISTRICT 
 
 Agreement #17-300 

 
 

AGREEMENT FOR CONSULTANT SERVICES 
 

This Agreement for Consultant Services (“Agreement”) is entered into as of this 18th day of April, 2018 by 
and between the Oxnard School District (“District”) and Two Trees Physical Therapy (“Consultant”).  District and 
Consultant are sometimes hereinafter individually referred to as “Party” and hereinafter collectively referred to as 
the “Parties.” 

RECITALS 

A. District is authorized by California Government Code Section 53060, and Board Policy 4368, to contract 
with independent contractors for the furnishing of services concerning financial, economic, accounting, 
engineering, legal, administrative and other matters.  District has sought, by issuance of a Request for Proposals or 
Invitation for Bids, the performance of the Services, as defined and described particularly on Exhibit A, attached to 
this Agreement.   

B. Following submission of a proposal or bid for the performance of the Services, Consultant was selected by 
the District to perform the Services. 

C. The Parties desire to formalize the selection of Consultant for performance of the Services and desire that 
the terms of that performance be as particularly defined and described herein. 

OPERATIVE PROVISIONS 

NOW, THEREFORE, in consideration of the mutual promises and covenants made by the Parties and contained 
here and other consideration, the value and adequacy of which are hereby acknowledged, the parties agree as 
follows: 

1. Incorporation of Recitals and Exhibits.  The Recitals set forth above and all exhibits attached to this 
Agreement, as hereafter amended, are incorporated by this reference as if fully set forth herein. 

2. Term of Agreement.  Subject to earlier termination as provided below, this Agreement shall remain in 
effect from April 19, 2018 through June 30, 2018 (the “Term”).  This Agreement may be extended only by 
amendment, signed by the Parties, prior to the expiration of the Term. 

3. Time for Performance.  The scope of services set forth in Exhibit A shall be completed during the Term 
pursuant to the schedule specified Exhibit A.  Should the scope of services not be completed pursuant to that 
schedule, the Consultant shall be deemed to be in Default as provided below.  The District, in its sole discretion, 
may choose not to enforce the Default provisions of this Agreement and may instead allow Consultant to continue 
performing the Services. 

4. Compensation and Method of Payment.  Subject to any limitations set forth below or elsewhere in this 
Agreement, District agrees to pay Consultant the amounts specified in Exhibit B “Compensation”.  The total 
compensation shall not exceed Ten Thousand Dollars ($10,000.00), per the attached hourly rate sheet as listed, 
unless additional compensation is approved in writing by the District. 



SD #4811-8575-0016 v3  2 

a. Each month Consultant shall furnish to District an original invoice for all work performed and 
expenses incurred during the preceding month.  The invoice shall detail charges by the following 
categories: labor (by sub-category), travel, materials, equipment, supplies, and sub-consultant contracts.  
Sub-consultant charges, if any, shall be detailed by the following categories: labor, travel, materials, 
equipment and supplies.  District shall independently review each invoice submitted by the Consultant 
to determine whether the work performed and expenses incurred are in compliance with the provisions 
of this Agreement.  In the event that no charges or expenses are disputed, the invoice shall be approved 
and paid according to the terms set forth in subsection b.  In the event any charges or expenses are 
disputed by District, the original invoice shall be returned by District to Consultant for correction and 
resubmission. 

b. Except as to any charges for work performed or expenses incurred by Consultant which are disputed by 
District, District will use its best efforts to cause Consultant to be paid within forty-five (45) days of 
receipt of Consultant’s correct and undisputed invoice. 

c. Payment to Consultant for work performed pursuant to this Agreement shall not be deemed to waive 
any defects in work performed by Consultant. 

5. Termination.  This Agreement may be terminated at any time by mutual agreement of the Parties or by 
either Party as follows: 

a. District may terminate this Agreement, with or without cause, at any time by giving thirty (30) days 
written notice of termination to Consultant.  In the event such notice is given, Consultant shall cease 
immediately all work in progress; or 

b. Consultant may terminate this Agreement for cause at any time upon thirty (30) days written notice of 
termination to District. 

6. Inspection and Final Acceptance.  District may, at its discretion, inspect and accept or reject any of 
Consultant’s work under this Agreement, either during performance or when within sixty (60) days after submitted 
to District.  If District does not reject work by a timely written explanation, Consultant’s work shall be deemed to 
have been accepted.  District’s acceptance shall be conclusive as to such work except with respect to latent defects, 
fraud and such gross mistakes as amount to fraud.  Acceptance of any of Consultant’s work by District shall not 
constitute a waiver of any of the provisions of this Agreement including, but not limited to indemnification and 
insurance provisions. 

7. Default.  Failure of Consultant to perform any Services or comply with any provisions of this Agreement 
may constitute a default.  The District may give notice to Consultant of the default and the reasons for the default.  
District shall not have any obligation or duty to continue compensating Consultant for any work performed after the 
date of the notice until the default is cured.  The notice shall include the timeframe in which Consultant may cure 
the default.  This timeframe is presumptively thirty (30) days, but may be extended, though not reduced, at the 
discretion of the District.  During the period of time that Consultant is in default, the District shall hold all invoices 
and shall, when the default is cured, proceed with payment on the invoices.  In the alternative, the District may, in 
its sole discretion, elect to pay some or all of the outstanding invoices during the period of default.  If Consultant 
does not cure the default, the District may terminate this Agreement as provided above.  Any failure on the part of 
the District to give notice of the Consultant’s default shall not be deemed to result in a waiver of the District’s legal 
rights or any rights arising out of any provision of this Agreement. 

8. Ownership of Documents.  All maps, models, designs, drawings, photographs, studies, surveys, reports, 
data, notes, computer files, files and other documents prepared, developed or discovered by Consultant in the 
course of providing any services pursuant to this Agreement (collectively and individually, the “Documents”) shall 
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become the sole property of District and may be used, reused or otherwise disposed of by District without the 
permission of the Consultant.  Upon completion, expiration or termination of this Agreement, Consultant shall turn 
over to District all such Documents. 

9. Use of Documents by District.  If and to the extent that District utilizes for any purpose not related to this 
Agreement any Documents, Consultant’s guarantees and warrants related to Standard of Performance under this 
Agreement shall not extend to such use of the Documents. 

10. Consultant’s Books and Records.  Consultant shall maintain any and all documents and records 
demonstrating or relating to Consultant’s performance of services pursuant to this Agreement for a minimum of 
three years after termination or expiration of this Agreement, or longer if required by law.   

a. Consultant shall maintain any and all ledgers, books of account, invoices, vouchers, canceled checks, 
or other documents or records evidencing or relating to work, services, expenditures and disbursements 
charged to District pursuant to this Agreement for a minimum of three years, or longer if required by 
law, all in accordance with generally accepted accounting principles and with sufficient detail so as to 
permit an accurate evaluation of the services provided by Consultant pursuant to this Agreement.   

b. Any and all such records or documents shall be made available for inspection, audit and copying, at 
any time during regular business hours, upon request by District or its designated representative.  
Copies of such documents or records shall be provided directly to the District for inspection, audit and 
copying when it is practical to do so; otherwise, unless an alternative is mutually agreed upon, such 
documents and records shall be made available at Consultant’s address indicated for receipt of notices 
in this Agreement. 

c. District has the right to acquire custody of such records by written request if Consultant decides to 
dissolve or terminate its business.  Consultant shall deliver or cause to be delivered all such records and 
documents to District within sixty (60) days of receipt of the request. 

11. Independent Contractor.  Consultant is and shall at all times remain a wholly independent contractor and 
not an officer, employee or agent of District.   

a. The personnel performing the services under this Agreement on behalf of Consultant shall at all times 
be under Consultant’s exclusive direction and control.  Consultant, its agents or employees shall not at 
any time or in any manner represent that Consultant or any of Consultant’s officers, employees, or 
agents are in any manner officials, officers, employees or agents of District.  Neither Consultant, nor 
any of Consultant’s officers, employees or agents, shall, by virtue of services rendered under this 
Agreement, obtain any rights to retirement, health care or any other benefits which may otherwise 
accrue to District’s employees.  Consultant will be responsible for payment of all Consultant’s 
employees’ wages, payroll taxes, employee benefits and any amounts due for federal and state income 
taxes and Social Security taxes since these taxes will not be withheld from payment under this 
agreement. 

b. Consultant shall have no authority to bind District in any manner, or to incur any obligation, debt or 
liability of any kind on behalf of or against District, whether by contract or otherwise, unless such 
authority is expressly conferred in writing by District, or under this Agreement. 

12. Standard of Performance.  Consultant represents and warrants that it has the qualifications, experience 
and facilities necessary to properly perform the services required under this Agreement in a thorough, competent 
and professional manner.  Consultant shall at all times faithfully, competently and to the best of its ability, 
experience and talent, perform all services described herein.  In meeting its obligations under this Agreement, 
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Consultant shall employ, at a minimum, generally accepted standards and practices utilized by persons engaged in 
providing services similar to those required of Consultant under this Agreement. 

13. Confidential Information.  All information gained during performance of the Services and all Documents 
or other work product produced by Consultant in performance of this Agreement shall be considered confidential.  
Consultant shall not release or disclose any such information, Documents or work product to persons or entities 
other than District without prior written authorization from the Superintendent of the District, except as may be 
required by law.   

a. Consultant shall promptly notify District if it is served with any summons, complaint, subpoena or 
other discovery request, court order or other request from any party regarding this Agreement or the 
work performed hereunder.   

b. District retains the right, but has no obligation, to represent Consultant or be present at any deposition, 
hearing or similar proceeding.  Consultant agrees to cooperate fully with District and to provide District 
with the opportunity to review any response to discovery requests provided by Consultant; provided 
that this does not imply or mean the right by District to control, direct, or rewrite said response. 

14. Conflict of Interest; Disclosure of Interest.  Consultant covenants that neither it, nor any officer or 
principal of its firm, has or shall acquire any interest, directly or indirectly, which would conflict in any manner 
with the interests of District or which would in any way hinder Consultant’s performance of services under this 
Agreement.  Consultant further covenants that in the performance of this Agreement, no person having any such 
interest shall be employed by it as an officer, employee, agent or subcontractor without the express written consent 
of the District.   

a. Consultant agrees to at all times avoid conflicts of interest or the appearance of any conflicts of interest 
with the interests of District in the performance of this Agreement. 

b. Bylaws of the Board 9270 BB and 9270(BB) E, as hereinafter amended or renumbered, require that a 
Consultant that qualifies as a “designated employee” must disclose certain financial interests by filing 
financial interest disclosures.  By its initials below, Consultant represents that it has received and 
reviewed a copy of the Bylaws of the Board 9270 BB and 9270(BB) E and that it [____] does [X] does 
not qualify as a “designated employee”. 

______ (Initials) 

c. Consultant agrees to notify the Superintendent, in writing, if Consultant believes that it is a “designate 
employee” and should be filing financial interest disclosures, but has not been required to do so by the 
District. 

______ (Initials) 

15. Compliance with Applicable Laws.  In connection with the Services and its operations, Consultant shall 
keep itself informed of and comply with all applicable federal, state and local laws, statutes, codes, ordinances, 
regulations and rules including, but not limited to, minimum wages and/or prohibitions against discrimination, in 
effect during the Term.  Consultant shall obtain any and all licenses, permits and authorizations necessary to 
perform the Services.  Neither District, nor any elected or appointed boards, officers, officials, employees or agents 
of District shall be liable, at law or in equity, as a result of any failure of Consultant to comply with this section. 

a. Without limiting the generality of the foregoing, Consultant shall comply with any applicable 
fingerprinting requirements as set forth in the Education Code of the State of California.   

______ (Initials) 
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16. Unauthorized Aliens.  Consultant hereby promises and agrees to comply with all of the provisions of the 
Federal Immigration and Nationality Act, 8 U.S.C.A. §§ 1101, et seq., as amended, and in connection therewith, 
shall not employ “unauthorized aliens” as that term is defined in 8 U.S.C.A. §1324a(h)(3).  Should Consultant so 
employ such individuals for the performance of work and/or services covered by this Agreement, and should any 
liability or sanctions be imposed against District for such employment, Consultant hereby agrees to and shall 
reimburse District for the cost of all such liabilities or sanctions imposed, together with any and all costs, including 
attorneys' fees, incurred by District. 

17. Non-Discrimination.  Consultant shall abide by the applicable provisions of the United States Civil Rights 
Act of 1964 and other provisions of law prohibiting discrimination and shall not discriminate, in any way, against 
any person on the basis of race, color, religious creed, national origin, ancestry, sex, age, physical handicap, 
medical condition or marital status in connection with or related to the performance of this Agreement.   

18. Assignment.  The expertise and experience of Consultant are material considerations for this Agreement.  
District has an interest in the qualifications of and capability of the persons and entities that will fulfill the duties 
and obligations imposed upon Consultant under this Agreement.  In recognition of that interest, Consultant shall not 
assign or transfer this Agreement or any portion of this Agreement or the performance of any of Consultant’s duties 
or obligations under this Agreement without the prior written consent of the Board of Directors of the District.  Any 
attempted assignment shall be ineffective, null and void, and shall constitute a material breach of this Agreement 
entitling District to any and all remedies at law or in equity, including summary termination of this Agreement.   

19. Subcontracting.  Notwithstanding the above, Consultant may utilize subcontractors in the performance of 
its duties pursuant to this Agreement, but only with the prior written consent of the District.  The Consultant shall 
be as fully responsible to the District for the acts and omissions of his Subcontractors, and of persons either directly 
or indirectly employed by him/her, as if the acts and omissions were performed by him/her directly. 

20. Continuity of Personnel.  Consultant shall make every reasonable effort to maintain the stability and 
continuity of Consultant’s staff and subcontractors, if any, assigned to perform the services required under this 
Agreement.   

a. Consultant shall insure that District has a current list of all personnel and sub-contractors providing 
services under this Agreement.   

b. Consultant shall notify District of any changes in Consultant’s staff and subcontractors, if any, assigned 
to perform the services required under this Agreement, prior to and during any such performance.  The 
list notice shall include the following information: (1) all full or part-time staff positions by title, 
including volunteer positions whose direct services are required to provide the services described 
herein; (2) a brief description of the functions of each such position and the hours each position works 
each week or, for part-time positions, each day or month, as appropriate; (3) the professional degree, if 
applicable, and experience required for each position; and (4) the name of the person responsible for 
fulfilling the terms of this Agreement. 

21. Indemnification.   

a. Consultant agrees to defend, indemnify, and hold harmless District, its officers, agents, employees, 
and./or volunteers from any and all claims, demands, losses, damages and expenses, including legal 
fees and costs, or other obligations or claims arising out of any liability or damage to property, or any 
other loss, sustained or claimed to have been sustained arising out of activities of the Consultant or 
those of any of Consultant’s officers, agents, employees, or subcontractors, whether such act or 
omission is authorized by this Agreement or not.  Consultant shall also pay for any and all damage to 
the Property of the District, or loss or theft of such Property, done or caused by such persons.  District 
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assumes no responsibility whatsoever for any property placed on district premises.  Consultant further 
agrees to waive all rights of subrogation against the District.  The provisions of this Agreement do not 
apply to any damage or losses caused solely by the negligence of the District or any of its officers, 
agents, employees, and/or volunteers. 

______ (Initials) 

b. The provisions of this section do not apply to claims occurring as a result of District’s sole negligence 
or willful acts or omissions. 

22. Insurance.  Consultant agrees to obtain and maintain in full force and effect during the term of this 
Agreement the insurance policies set forth in Exhibit C “Insurance” and made a part of this Agreement.  All 
insurance policies shall be subject to approval by District as to form and content.  These requirements are subject to 
amendment or waiver if so approved in writing by the District Superintendent.  Consultant agrees to provide 
District with copies of required policies upon request. 

23. Notices.  All notices required or permitted to be given under this Agreement shall be in writing and shall be 
personally delivered, or sent by telecopier or certified mail, postage prepaid and return receipt requested, addressed 
as follows: 

To District:  Oxnard School District 
 1051 South A Street 
 Oxnard, California, 93030 
 Attention:  Amelia Sugden 

 Phone: 805.385.1501, x2175 
 Fax: 805.487.9648 

To Consultant:   Two Trees Physical Therapy 
  3418 Loma Vista Road, Suite A 
  Ventura, CA 93003 
  Attention:  Phil Azer 
  Phone: (      )  
  Fax:  (      )  
  Email:  pazer@twotreespt.com 

Notice shall be deemed effective on the date personally delivered or transmitted by facsimile (provided 
confirmation of successful facsimile transmission shall be retained) or, if mailed, three (3) days after deposit of the 
same in the custody of the United States Postal Service. 

24. Excusable Delays.  Consultant shall not be liable for damages, including liquidated damages, if any, 
caused by delay in performance or failure to perform due to causes beyond the control of Consultant.  Such causes 
include, but are not limited to, acts of God, acts of the public enemy, acts of federal, state or local governments, acts 
of District, court orders, fires, floods, epidemics, strikes, embargoes, and unusually severe weather.  The term and 
price of this Agreement shall be equitably adjusted for any delays due to such causes. 

25. Authority to Execute.  The person or persons executing this Agreement on behalf of Consultant represents 
and warrants that he/she/they has/have the authority to so execute this Agreement and to bind Consultant to the 
performance of its obligations hereunder. 

26. Administration.  AMELIA SUGDEN shall be in charge of administering this Agreement on behalf of the 
District.  The Director of Purchasing has completed Exhibit D “Conflict of Interest Check” attached hereto. 

mailto:pazer@twotreespt.com
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27. Binding Effect.  This Agreement shall be binding upon the heirs, executors, administrators, successors and 
assigns of the parties. 

28. Entire Agreement.  This Agreement and the exhibits and documents incorporated herein constitute the 
entire agreement and understanding between the parties in connection with the matters covered herein.    

29. Amendment.  No amendment to or modification of this Agreement shall be valid or binding unless made 
in writing by the Consultant and by the District.  The parties agree that this requirement for written modifications 
cannot be waived and that any attempted waiver shall be void. 

30. Waiver.  Waiver by any party to this Agreement of any term, condition, or covenant of this Agreement 
shall not constitute a waiver of any other term, condition, or covenant.  Waiver by any party of any breach of the 
provisions of this Agreement shall not constitute a waiver of any other provision or a waiver of any subsequent 
breach or violation of any provision of this Agreement.  Acceptance by District of any work or services by 
Consultant shall not constitute a waiver of any of the provisions of this Agreement. 

31. Governing Law.  This Agreement shall be interpreted, construed and governed according to the laws of 
the State of California.  In the event of litigation between the parties, venue in state trial courts shall lie exclusively 
in the County of Ventura, California. 

32. Arbitration.  Any dispute arising out of the performance of this Agreement shall be resolved by binding 
arbitration in accordance with rules and procedures of the American Arbitration Association. 

33. Severability.  If any term, condition or covenant of this Agreement is declared or determined by any court 
of competent jurisdiction to be invalid, void or unenforceable, the remaining provisions of this Agreement shall not 
be affected thereby and the Agreement shall be read and construed without the invalid, void or unenforceable 
provision(s). 
 

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK] 
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IN WITNESS WHEREOF, the District and Consultant have executed and delivered this agreement for consultant 
services as of the date first written above. 
 
OXNARD SCHOOL DISTRICT:  TWO TREES PHYSICAL THERAPY: 
 
 
              
Signature               Signature 
 
Lisa A. Franz, Director, Purchasing          
Typed Name/Title              Typed Name/Title 
 
              
Date       Date 
 
Tax Identification Number:  95-6002318                       Tax Identification Number:    
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EXHIBIT A 
TO AGREEMENT FOR CONSULTANT SERVICES #17-300 

SERVICES 
 
I.  Consultant will perform the following Services under the Captioned Agreement: 
 
 *PER ATTACHED PROPOSAL/FEE SCHEDULE 
 
II.  As part of the Services, Consultant will prepare and deliver the following tangible work products to the District: 
 
 
 *PER ATTACHED PROPOSAL/FEE SCHEDULE 
 
 
III.  During performance of the Services, Consultant will keep the District appraised of the status of performance by 
delivering the following status reports under the indicated schedule: 
 
STATUS REPORT FOR ACTIVITY: DUE DATE 
A.  N/A  
B.  N/A  
C.  N/A  
D.  N/A  
 
 
V.  Consultant will utilize the following personnel to accomplish the Services: 

    None. 

   See attached list. 
 
VI.  Consultant will utilize the following subcontractors to accomplish the Services (check one): 

    None. 

   See attached list. 
 
VII.  AMENDMENT 

 The Scope of Services, including services, work product, and personnel, are subject to change by mutual 
Agreement.  In the absence of mutual Agreement regarding the need to change any aspects of performance, 
Consultant shall comply with the Scope of Services as indicated above 
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EXHIBIT B 
TO AGREEMENT FOR CONSULTANT SERVICES #17-300 

COMPENSATION 
 
I.  Consultant shall use the following rates of pay in the performance of the Services: 
 

Total compensation shall not exceed Seventeen Thousand One Hundred Dollars ($10,000.00), per the 
attached Proposal/Fee Schedule, unless additional compensation is approved in writing by the District. 

 
 
II.  Consultant may utilize subcontractors as indicated in this Agreement.  The hourly rate for any 
subcontractor is not to exceed $ N/A per hour without written authorization from the District 
Superintendent or his designee. 
 
III.  The District will compensate Consultant for the Services performed upon submission of a valid invoice.  
Each invoice is to include: 
 
 A.  Line items for all personnel describing the work performed, the number of hours worked, and the 
       Hourly or flat rate. 
 
 B.  Line items for all supplies properly charged to the Services. 
 
 C.  Line items for all travel properly charged to the Services. 
 
 D.  Line items for all equipment properly charged to the Services. 
 
 E.  Line items for all materials properly charged to the Services. 
 
 F.  Line items for all subcontractor labor, supplies, equipment, materials, and travel properly charged to the 
                  Services. 
 
IV.  The total compensation for the Services shall not exceed $10,000.00, as provided in Section 4 of this 
Agreement. 
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EXHIBIT C 
TO AGREEMENT FOR CONSULTANT SERVICES #17-300 

 
 

INSURANCE 
 
I. Insurance Requirements.  Consultant shall provide and maintain insurance, acceptable to the District 
Superintendent or District Counsel, in full force and effect throughout the term of this Agreement, against claims 
for injuries to persons or damages to property which may arise from or in connection with the performance of the 
work hereunder by Consultant, its agents, representatives or employees.  Insurance is to be placed with insurers 
authorized to conduct business in the State of California and with a current A.M. Best's rating of no less than A, as 
rated by the Current edition of Best’s Key Rating Guide, published by A.M. Best Company, Oldwick, New Jersey 
08858.  Consultant shall provide the following scope and limits of insurance: 
 
 A. Minimum Scope of Insurance.  Coverage shall be at least as broad as: 
 
  (1) Commercial General Liability coverage of not less than two million dollars ($2,000,000) 
Aggregate and one million dollars ($1,000,000) per occurrence. 
 
  (2) Auto liability insurance with limits of not less than one million dollars ($1,000,000). 
 
  (3) Insurance coverage should include: 
 

1. owned, non-owned and hired vehicles; 
2. blanket contractual; 
3. broad form property damage; 
4. products/completed operations; and 
5. personal injury. 

 
  (4) Workers' Compensation insurance as required by the laws of the State of California. 
 
  (5) Abuse and Molestation coverage of not less than two million dollars ($2,000,000) per 
occurrence and five million dollars ($5,000,000) Aggregate. 
 
   
 
II. Other Provisions.  Insurance policies required by this Agreement shall contain the following provisions: 
 
 A. All Policies.  Each insurance policy required by this Agreement shall be endorsed and state the 
coverage shall not be suspended, voided, cancelled by the insurer or either party to this Agreement, reduced in 
coverage or in limits except after 30 days' prior written notice by Certified mail, return receipt requested, has been 
given to District 
 
 B. General Liability, Automobile Liability, and Abuse/Molestation Coverages. 
 
  (1) District, and its respective elected and appointed officers, officials, employees and 
volunteers are to be covered as additional insureds (collectively, “additional insureds”) as respects the following:  
liability arising out of activities Consultant performs; products and completed operations of Consultant; premises 
owned, occupied or used by Consultant ; automobiles owned, leased, hired or borrowed by Consultant, and 
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Abuse/Molestation.  The coverage shall contain no special limitations on the scope of protection afforded to 
additional insureds. 
 
  (2) Each policy shall state that the coverage provided is primary and any insurance carried by 
any additional insured is in excess to and non-contributory with Consultant’s insurance. 
 
  (3) Consultant’s insurance shall apply separately to each insured against whom claim is made 
or suit is brought, except with respect to the limits of the insurer's liability. 
 
  (4) Any failure to comply with the reporting or other provisions of the policies including 
breaches of warranties shall not affect coverage provided to any additional insured. 
 
III. Other Requirements.  Consultant agrees to deposit with District, at or before the effective date of this 
contract, certificates of insurance necessary to satisfy District that the insurance provisions of this contract have 
been complied with.  The District may require that Consultant furnish District with copies of original endorsements 
effecting coverage required by this Section.  The certificates and endorsements are to be signed by a person 
authorized by that insurer to bind coverage on its behalf.  District reserves the right to inspect complete, certified 
copies of all required insurance policies, at any time. 
 
 A. If any Services are performed by subcontractor, Consultant shall furnish certificates and 
endorsements from each subcontractor identical to those Consultant provides. 
 
 B. Any deductibles or self-insured retentions must be declared to and approved by District.  At the 
option of District, either the insurer shall reduce or eliminate such deductibles or self-insured retentions as respects 
District or its respective elected or appointed officers, officials, employees and volunteers or the Consultant shall 
procure a bond guaranteeing payment of losses and related investigations, claim administration, defense expenses 
and claims. 
 
 C. The procuring of any required policy or policies of insurance shall not be construed to limit 
Consultant’s liability hereunder nor to fulfill the indemnification provisions and requirements of this Agreement. 
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EXHIBIT D 
TO AGREEMENT FOR CONSULTANT SERVICES #17-300 

CONFLICT OF INTEREST CHECK 
 
Bylaws of the Board 9270(BB)E requires that the Superintendent or a designee make a determination, on a case by 
case basis, concerning whether disclosure will be required from a consultant to comply with the District’s Conflict 
of Interest Code (commencing with Bylaws of the Board 9270 BB). 
 
Consultant’s are required to file disclosures when, pursuant to a contract with the District, the Consultant will make 
certain specified government decisions or will perform the same or substantially the same duties for the District as a 
staff person would. 
 
 
The services to be performed by Consultant under the Agreement to which this Exhibit D is attached [] constitute 

[X] do not constitute governmental decisions or staff services within the meaning of the Conflict of Interest Code.   

Therefore, the Consultant, TWO TREES PHYSICAL THERAPY, who will provide Services under the 

Agreement, [] is [X] is not subject to disclosure obligations. 

 
 
Date:        
 
By:        
        Lisa A. Franz 
        Director, Purchasing 



Proposal and Scope between Two Trees Physical Therapy (“Provider”) and 

Oxnard School District (“School”) 

 

It is agreed that Two Trees Physical Therapy will perform the following services for Oxnard School 

District 

1.  Initial and Triennial assessments as specifically requested in 60 calendar day timeline including: 

a. Occupational Therapy, Speech and Language, or Physical Therapy assessments 

b. Observation and notations of progress 

c. When assessment is requested, written reports, including proposed goals (service plan), 

are to be provide to the School for review and discussion within two weeks following 

the date of assessment.  School staff will then provide a copy of report(s) to the 

student/family when requested. 

2. Attendance at IEP meting to discuss assessment results (normally via teleconference) 

3. Direct therapy services as described in assigned student IEP(s); 

4. Monitoring student progress towards goals and objectives and providing written progress notes 

to the School each semester 

WORK SCHEDULE:  April 19, 2018 until amended by mutual consent of the parties, or discontinued by 

one party with at least 30 days notice to the other party. 

 

FEES: 

$95/hr* Occupational Therapy (including basic Vision assessment and treatments), Speech 

Therapy, or Physical Therapy;    Attendance at IEP Meetings;  Assessment, Report 

Development, IEP Monitoring 

$45 Any scheduled appointment that is missed or cancelled/rescheduled within 24 hours 

 

*Notes:   Provider is being compensated on an hourly basis.  Proper invoicing is required.  A hourly 

timesheet (summarizing service provided and student name) will be submitted by the 7th 

day of each month to the School.   Payment is due by the last working day of the month 

in which a timesheet is received unless the hours are disputed.   Occupational Therapy 

(OT) and Speech (SLP) Assessment are estimated billing for 3 hours to complete 

Evaluation and Documentation.  Follow-up sessions for OT and SLP are estimated at 1 

hour.   Physical Therapy Assessment and follow-up sessions are estimated at 1 hour. IEP 

meetings will be billed at 1 hr minimum. 
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AGREEMENT #17-293 – CFW ADVISORY SERVICES, LLC - FINANCIAL ADVISORY  
SERVICES (MORALES/CFW) 
On July 11, 2007, the Oxnard School District (District) entered into Agreement #07-100 with Caldwell Flores Winters, Inc. 
(CFW) to provide financial consulting and advisory services in connection with the issuance of General Obligation Bonds 
and other financial transactions (TRANS, COPs and other related financial transactions)(“Contract”).  The District utilizes 
these financing instruments to fund its capital facilities improvements and other short and long-term commitments.   

The original Agreement had a term of five (5) years with an option to extend the term of the Agreement by a term mutually 
agreed upon by both parties. On July 1, 2012, the Board approved an extension to the term of the Agreement for a period of 
three (3) years (Amendment #4 to Agreement #07-100). On May 6, 2015, the Board approved a second extension to the term 
of the Agreement for a period of three years (Amendment #5 to Agreement #07-100).  The current term of the Agreement 
expires on May 6, 2018. 

Since 2007, CFW has assisted the District in the following accomplishments: 

 The establishment of Measure “R”, the District’s $90,000,000.00 general obligation bond program approved by 
voters in November 2012; 

 The successful structuring and sale of $90.0 million, to date, in Measure “R” bonds in support of the District’s 
Facilities Implementation Program including the construction of 21st century classrooms at 8 campuses, design of 
the new Elm and Lemonwood campuses, as well as the design and construction of the new Harrington Elementary 
campus;  

 The securing of historic low interest rates for the tax payers for the first three series of Measure “R” bonds (an 
average borrowing rate of 3.78%); 

 The successful refinancing of $42.1 million in outstanding bonds resulting in approximately $3.5 million in taxpayer 
savings over the remaining life of those bonds 

 The establishment of Measure “D”, the District’s $142,500,000.00 general obligation bond program approved by 
voters in November 2016; 

Based on the excellent financial advisory services provided by CFW, the fact that the fees charged by CFW have not changed 
in eleven (11) years, and the successful accomplishments of the capital facilities program funded by the bond program, the 
District desires to extend its relationship with CFW through CFW Advisory Services, LLC., to be effective May 7, 2018 
through June 30, 2021.  

Starting with Agreement #17-293, financial advisory services shall be provided by CFW Advisory Services, LLC, an 
affiliated company of Caldwell Flores Winters, Inc.  All other terms of any prior Agreements between the district and 
Caldwell Flores Winters, Inc., including any and all amendments to those Agreements, would remain unchanged. 



FISCAL IMPACT: 

CFW’s fee for financial consulting and advisory services is contingent on sale of bonds, certificates, notes and other 
securities and payable from the proceeds generated from such transactions or the District’s construction fund. As a result, 
the extension of the Contract does not impact the District’s General Fund. 
 
RECOMMENDATION: 

It is the recommendation of the Superintendent that the Board accept and adopt agreement #17-293 between the Oxnard 
School District and CFW Advisory Services, LLC as presented. 
 
ADDITIONAL MATERIAL 

 
Attached:  Agreement #17-293 (8 pages) 
 



CONTRACT FOR PROFESSIONAL MUNICIPAL ADVISORY SERVICES BY 
AND BETWEEN THE OXNARD SCHOOL DISTRICT AND CFW ADVISORY 

SERVICES, LLC. 

This contract is entered into this ___ day of ___________2018, and is made by and between 
CFW Advisory Services, LLC and the Oxnard School District of Ventura County (“Contract”). 

RECITALS 

WHEREAS, the Oxnard School District (hereinafter, “District”), a California Public 
School District located in Ventura County, is seeking to enter into an Contract with CFW Advisory 
Services, LLC. (hereinafter, “CFW”) for professional municipal advisory services for the purpose 
of issuing municipal securities; 

WHEREAS, the District desires to engage CFW for advice, counsel and assistance as its 
municipal advisor to structure and restructure existing debt, provide interim financing solutions, 
and issue new debt, all to achieve the short and long-term facilities objectives and implement the 
debt policies of the District; 

WHEREAS, the District understands that the municipal advisory services provided by 
CFW are governed by the Municipal Securities Rulemaking Board (“MSRB”); 

WHEREAS, CFW is registered with the MSRB and the U.S. Securities and Exchange 
Commission (“SEC”) as a Municipal Advisor; 

WHEREAS, an affiliated firm, Caldwell Flores Winters, Inc., provides the District with 
professional planning and State Aid services and Program Management and Implementation 
services under a separate contract;  

WHEREAS, the District has determined that it cannot provide through its own personnel 
the services to be performed by CFW under this Contract, the services provided by CFW are 
exempt from Public Contract Code section 20111, and the District has fully complied with its 
policies, bylaws, rules, and/or procedures for entering into this Contract; 

NOW THEREFORE, for good and valuable consideration of the covenants set forth herein 
and other good and valuable consideration, the receipt and adequacy of which is acknowledged by 
the District and CFW (hereinafter, “Parties”), the Parties hereby agree as follows: 

CONTRACT 

I. CONSULTANT SERVICES

CFW Advisory Services, LLC. agrees to provide the District with professional consulting
services consisting primarily of municipal advisory services as that term is defined by the Dodd-
Frank Wall Street Reform and Consumer Protection Act and its subsequent regulations. Exhibit A 
to this Contract, incorporated herein by reference, sets forth the Scope of Services to be provided 
by CFW. CFW does not provide legal, accounting or tax advice with respect to the issuance of 
municipal securities or the structure thereto. The District will be required to retain the services of 

OSD AGREEMENT #17-293

18th               April,



Bond Counsel and Disclosure Counsel to advise it with respect to the authority and required 
disclosures to issue municipal securities, including tax treatment.  CFW shall not have any 
decision-making authority with respect to the District’s issuance of municipal securities, as the 
District is the sole decision-maker with respect to pursuing and obtaining municipal securities. 

The District recognizes that CFW provides additional professional consulting services, 
including planning services, facilities assessments, State Aid services and facilities 
implementation services that are not municipal advisory services. The District may solicit from 
CFW proposals for these services. Upon request, CFW will provide the District with a proposal, 
including fees, to provide said services under a separate contract.   

II. DISTRICT COOPERATION

The successful issuance of new debt instruments or refunding of existing debt instruments
(hereinafter, the “Transaction”) will require the District to assemble a team of professionals 
(hereinafter, “Financing Team”) consisting of legal counsel, underwriter, trustee and in some cases 
a paying agent. The District agrees to retain the Finance Team professionals or authorize the 
retention of these professionals to complete the transaction. CFW may also request that 
representatives from the County Office of Education and the County participate at various times 
during the financing process.  

The Transaction requires a complete and thorough review of existing documentation and 
District information. The debt issuance process requires a disclosure in the form of an Official 
Statement that accurately represents District information, debt structure and other related 
information to the public and the investors. The Underwriter and Bond Counsel are responsible 
for preparing the Official Statement and documents to issue debt.  

The District agrees to cooperate with CFW and the Finance Team to provide all the 
necessary District information, records and data necessary to structure the debt, complete the 
Official Statement and prepare the transaction documentation. Furthermore, the District agrees to 
provide CFW and members of the Finance Team the opportunity to consult with District personnel 
as necessary.   

The District further agrees to provide complete and accurate information on a timely basis. 
The District recognizes that CFW and the financing team will be relying on the District’s 
information without further independent verification for purposes of the structuring of the debt.  

III. CONFIDENTIALITY OF INFORMATION

CFW recognizes that much of the information related to the Transaction is public
information that must be published and/or disclosed to the public upon request. It is the 
responsibility of the District to make the determination of whether a particular document or other 
tangible information is subject to disclosure and to disclose said information at the appropriate 
times. While the District makes that determination, CFW shall regard all information received 
during the performance of services pursuant to this Contract and all information produced by CFW 
as confidential and shall not disclose such information to any other person without prior consent 



of the District. Upon determination by the District, CFW will cooperate to disclose or publicize 
those documents requested or determined to be public. 

IV. TERM

The Parties have agreed to a term ending on June 30, 2021 (39 months), a period of time
recognized as necessary to issue the Transactions contemplated by the Parties.  The Term of this 
Contract shall commence upon approval by the Governing Board of the District and execution by 
the Superintendent and shall continue through June 30, 2021. The Parties recognize that the long 
term consistent management of the District’s debt portfolio is an important objective of the 
Governing Board. The District may choose to extend or renew the term of this Contract by a written 
instrument, mutually agreed to by the Parties and approved by the Governing Board of the District. 

V. FEE FOR FINANCIAL ADVISORY SERVICES

The District agrees to compensate CFW for the professional services contemplated under
Article I of this Contract and the Exhibit A attached hereto based on the following fee schedule: 

A. Services to Establish a General Obligation Bond Program

The District agrees to compensate CFW a fee of $45,000 to provide financial consultant 
services to establish a General Obligation Bond Program for the District, as set forth in Exhibit 
A. The fee shall be payable from legally available funds as determined by the District upon
the sale of the first bond issuance subsequent to the execution of this Contract.

B. Services to Issue Municipal Securities/Bonds

The District agrees to compensate CFW a professional consulting fee for the services 
set forth in Exhibit A related to the issuance of municipal securities/bonds as follows: 

Instrument  Fee 
New Issuance of General Obligation Bonds, Certificates 
of Participation(COPs) and other similar Bond 
Issuances 

$85,000.00 

The Fee set forth herein shall be payable solely from proceeds of the sale of each series 
of bonds, whether general obligation bonds or Certificates of Participation, or any legally 
available funds.  The fee is contingent of the successful completion and sale of the particular 
instrument contemplated by the Parties.  

C. Expenses

All expenses incurred on behalf of the completion of the approved scope of work by 
CFW shall be reimbursed at their direct cost plus ten percent (10%) by the District.  Payment 
for municipal advisory services shall be payable at the time of the bond sale solely from bond 
proceeds.   



VI. DISCLOSURE REGARDING POTENTIAL CONFLICT OF INTEREST REGARDING
COMPENSATION STRUCTURES

As a registered municipal advisor CFW is required to disclose to the District potential 
conflicts of interest as well as other information regarding CFW’s registration, including where to 
locate CFW’s registration information on the SEC’s EDGAR system. The District has been 
provided with CFW’s updated Rule G-42 Disclosures via email on March 26, 2018.  

VII. INTEGRATED CONTRACT

This Contract in its entirety represents a full and complete understanding of every kind or
nature whatsoever between the parties hereto related to Municipal Advisory Services and replaces 
or supersedes any and all preliminary negotiations, representations or implied covenants 
inconsistent with the terms of this Contract. 

VIII. TERMINATION

In the event CFW fails or refuses to reasonably perform the provisions of the scope of
work, the District may declare a default in the performance of the terms of this Contract by 
providing written notice specifying the nature of the default and the steps necessary to cure the 
default. CFW shall be provided a period of no less than twenty-one (21) calendar days from the 
date of the notice to cure the default. The Parties may also agree to mutually terminate this Contract 
by a writing reflecting the Contract.  

CFW may withdraw from its representation of the District upon written notice to the 
District subject to any fiduciary duty or duty of care that may require CFW to continue to represent 
the District until an appropriate replacement is identified. The timeline for determining an 
appropriate replacement will depend on the status of the transaction at the time of withdrawal. 

IX. NOTICES

All notices, demands, requests or approvals to be given under this Contract shall be given
in writing and shall be deemed served when delivered personally or on the fifth business day after 
the deposit thereof in the United States Mail, postage prepaid, registered or certified, addressed as 
provided below.  

Oxnard School District 
ATTN: Dr. Cesar Morales, Superintendent 
1051 South A Street 
Oxnard, CA 93030 

CFW Advisory Services, LLC. 
ATTN: Emilio A. Flores, Partner 
6425 Christie Avenue, Suite 270 
Emeryville, CA 94608 



X. DISPUTE RESOLUTION

Any dispute, claim or controversy arising out of or relating to this Contract or the breach,
termination, enforcement, interpretation or validity thereof, including the determination of the 
scope or applicability of this Contract to arbitrate, shall first be submitted to mediation, and if the 
matter is not resolved through mediation then to arbitration in Alameda County before one 
arbitrator. The arbitration shall be administered by an organization mutually agreeable by the 
parties or pursuant to CA Code of Civil Procedure section 1280 et. seq. Judgment on the award 
may be entered in any court having jurisdiction. This clause shall not preclude parties from seeking 
provisional remedies in aid of arbitration from an appropriate court.  The prevailing party in the 
arbitration shall be entitled to its reasonable attorneys’ fees and costs.  All fees and costs for 
mediation and arbitration shall be split equally. 

XI. CONSULTANT NOT AN EMPLOYEE OF THE DISTRICT

CFW and its employees shall have no authority to contract on behalf of the District and
shall not represent itself as having such authority. It is expressly understood and agreed by the 
Parties that CFW, while engaged in carrying out and complying with any terms and conditions of 
this contract, is an independent contractor and not an officer, agent or employee of aforesaid 
District.  

XII. PREVAILING LAW

This Contract shall be interpreted and shall be governed by California law.

XIII. ASSIGNMENT

CFW reserves the right to assign this Contract in whole or in part to any successor-in-
interest or assignee with the approval of the District. Such approval shall not be unreasonably 
withheld by the District. 

XIV. ATTORNEY’S FEES

In the event that any action or proceeding, including any arbitration, is brought to enforce
the provisions of this Contract, the prevailing party shall be entitled to all costs of enforcement, 
including but not limited to, said party’s reasonable attorney fees.  

XV. APPROVAL

In executing this Contract, persons signing on behalf of CFW or District represent that each
has the authority to do so. This Contract shall not be executed by the District until such time as the 
Governing Board has approved and authorized its execution. 

This Contract is hereby agreed to and executed on this _____ day of _____________ 2018. 18th                    April,



AGREED: 

____________________________ ____________________________ 
Emilio A. Flores, Partner Dr. Cesar Morales, Superintendent 
CFW Advisory Services, LLC. Oxnard School District 



EXHIBIT A 
SCOPE OF WORK 

CFW Advisory Services, LLC. (“CFW”) agrees to provide the following scope of work for 
the Oxnard School District ("District").  

I. Services to Establish a General Obligation Bond Program

In order to establish a general obligation bond program for District consideration, CFW
shall provide the following consultant services and: 

a. Analyze the assessed valuation profile of the District, including existing tax rates
and assessed values, and conduct an analysis of District’s statutory bonding
capacity and bond proceeds that may be generated immediately and over time

b. Conduct a cash flow analysis of proposed expenditures, phasing, and required
revenues, and incorporate other revenues that may be available as directed by the
District

c. Work with the District to design an acceptable financing plan to meet anticipated
needs of the program, and incorporate proposed changes or need for modification

d. Recommend a tax rate and method to assess the tax over the life of the proposed
financing program

e. Establish the maximum level of bonded authorization to be undertaken and a
proposed schedule for the issuance of bonds

f. Establish and manage a timeline in coordination with District and County by which
to call election, certify election results, and issue bonds

g. Assist team members as necessary in establishing a bond program, including bond
counsel in the preparation of necessary resolutions calling election, establishing
required ballot language, project list, and ballot arguments and rebuttals, if needed

h. Work with the District and County to prepare a tax rate statement; including the
maximum amount of bonds authorized to be issued, the projected tax rates over the
estimated life of the bond program and the estimated timing of bonds to be sold

i. Attend necessary meetings as requested by the District to explain the proposed
program to staff, the community, and the Board

II. Services to Issue Bonds

For all bond financing transactions, CFW shall provide the following professional 
consulting services related to its obligations as a municipal advisor:  

a. Research and analyze the current market for bonds and provide recommendations
on the structure of the issue, credit enhancement, type of bond ratings, maturity
schedule, method and timing of sale, and documentation requirements



b. Assist District in selection of consultants and team members (“Financing Team”),
including paying agent, underwriters, bond counsel, and trustee, if required

c. Work with the financing team to develop the proposed financing structure,
including sizing, amortization schedule, phasing of debt repayment, and call
provisions

d. Prepare rating agency presentations; assist District staff in preparing for the meeting
or conference call with rating analysts; schedule and coordinate the rating; attend
the presentation with District staff, if necessary; provide a response to the rating
agency as required

e. Negotiate bond insurance providers or letter of credit providers, if required
f. Coordinate the preparation of legal and disclosure documents to be prepared by

bond counsel, including District and County resolutions, bond purchase contracts,
preliminary official statement, and final official statement

g. Guide the District through the due diligence process as required by the underwriter
h. Assist District staff in preparation for the sale of bonds, including a review of the

required steps, available options, anticipated decisions to be made, and documents
requiring to be executed

i. For negotiated sales, work with the financing team to establish tax rate and required
revenue line to meet amount of bonds to be sold, review pre-pricing interest rates
and terms by underwriter, conduct final pricing and sale of bonds to underwriter on
proposed sales date, including recommended interest rates, coordinate execution of
bond purchase contract

j. For competitive sales, review and comment on Notice of Sale and Bid Form and
bid documents to qualified buyers, post, monitor, and verify bids on date of sale
and coordinate award of bid

k. Prepare wrap up presentation to District summarizing bond sale and attend Board
meeting to explain bond sale as needed

l. Provide updates to the District staff and Governing Board, as requested
m. Assist the staff in the planning for the issuance of future series of bonds, if any



OSD BOARD AGENDA ITEM 
 

Name of Contributor:  Robin Freeman    Date of Meeting:  4/18/18 
 
 Study Session: ____ 
 Closed Session ____ 
A-1. Preliminary  ____ 
A-II. Reports  ____ 
B. Hearings  ____ 
C. Consent Agenda ____ Agreement Category: 
     ___ Academic 
     ___ Enrichment 
     ___ Special Education 
     _X_ Support Services 
     ___ Personnel 
     ___ Legal 
     ___ Facilities 
D. Action Items  ____ 
F. Board Policies 1st Reading _____ 2nd Reading _____ 
 
Approval of Agreement #17-299 – Clinicas Del Camino Real Inc. (Freeman/Ridge) 
 
Clinicas Del Camino Real Inc. will provide dental preventative services to students in grades 
TK-8th in the Oxnard School District.  Oxnard School District may refer students and their 
families to Clinicas Del Camino Real Inc. for services including, but not limited to, dental care. 
 
Term of Agreement: April 19, 2018 – June 30, 2019 
 
 
FISCAL IMPACT: 
 
None 
 
 
RECOMMENDATION: 
 
It is the recommendation of the Director, Pupil Services, and the Assistant Superintendent, 
Educational Services, that the Board of Trustees approve Agreement #17-299 with Clinicas Del 
Camino Real Inc. 
 
 
ADDITIONAL MATERIAL(S): 
 

Attached: Agreement #17-299, Clinicas Del Camino Real Inc. (3 Pages) 



OSD AGREEMENT #17-299



Other Terms and Conditions 

1. Term. This MOU is effective for a one-year period beginning April 19, 2018 - June 
30, 2019 and will automatically renew for additional one-year terms thereafter 
unless and until terminated in accordance with this Section. Either party may 
terminate this MOU with [thirly (30)) days written advance notice of termination to 
the other party.

2. Payment. Provider is responsible for billing and collecting payment for its Services 
from Student"s third party payor(s). parent(s) or guardian(s). as applicable. 
District will not pay Provider for its Services.

3. Insurance. Provider will secure and maintain a Commercial General Liability Policy 
(including coverage for contractual liability with limits of not less than One Million 
Dollars ($1,000,000.00) per occurrence or claim. Provider will secure and maintain 
Malpractice Errors and Omissions Policy with limits of One Million Dollars 
($1,000,000.00) per claim and Three Million Dollars ($3,000,000.00) aggregate. 
Provider will secure and maintain Business Automobile Liability Insurance for 
automobiles owned, leased or hired by Provider with a combined single limit of not 
less than One Million Dollars ($1,000,000.00) per occurrence. Provider will deliver 
a copy of such insurance policies to District upon request. Provider will further 
provide all required worker's compensation insurance for its employees, if any. All 
of the insurance policies described in this Section will be maintained at Provider's 
expense.

4. Indemnification. Provider will defend, indemnify, and hold harmless the District and 
its agents, contractors, employees, and governing board members, from and 
against all claims, damages, losses, and expenses (including, but not limited to 
attorney's fees, costs, and fees of other professional consultants) arising out of the 
negligent acts or omissions of the Provider or its respective agents, contractors, or 
employees. To the extent permitted by law, District will defend, indemnify, and 
hold harmless the Provider and its agents, employees, and contractors, from and 
against all claims, damages, losses, and expenses (including, but not limited to 
attorney's fees, costs, and fees of other professional consultants) arising out of the 
negligent acts or omissions of the District or its respective agents, contractors, 
employees, or governing board members. The obligations described in this 
Section are not exclusive and will not be construed to negate, abridge, or reduce 
other rights or obligations of indemnity that would otherwise exist as to a party, 
person, or entity described in this paragraph.

5. Compliance with Law and District Policy. The parties will adhere to all applicable 
laws, regulations, and District policies in the performance of their respective 
responsibilities under this MOU, including but not limited to HIPAA. District will 
notify Provider of such laws, regulations, and policies applicable to its Services, 
including Dental Team background check requirements, before the beginning of 
each school year or at least three (3) months prior to the applicable Clinic Date, 
whichever is later. 



Lisa A. Franz, Director, Purchasing



OSD BOARD AGENDA ITEM 
 

Name of Contributor:  Janet Penanhoat    Date of Meeting:  4/18/18 
  
 Study Session: ____ 
 Closed Session ____ 
A-1. Preliminary  ____ 
A-II. Reports  ____ 
B. Hearings  ____ 
C. Consent Agenda ____ Agreement Category: 
     ___ Academic 
     ___ Enrichment 
     ___ Special Education 
     _X_ Support Services 
     ___ Personnel 
     ___ Legal 
     ___ Facilities 
D. Action Items  ___ 
F. Board Policies 1st Reading _____ 2nd Reading _____ 
 
Approval of Agreement #18-01 with Durham School Services for Pupil Transportation Services 
(Penanhoat/Briscoe)            
 
RFP’s were solicited per RFP #17-01 for Pupil Transportation services pursuant to Public 
Contract Code 20110.  Two proposals were received and opened on February 14, 2018 at 
4:00PM.  All bids were evaluated against criteria outlined in RFP #17-01 and the winning bidder 
was identified.  It is requested that the Board of Trustees approve Agreement #18-01 with Durham 
School Services as the low, responsive and responsible bidder. 
 
Term of Agreement:  July 1, 2018 through June 30, 2023 
 
 
FISCAL IMPACT: 
 
$18,214,141.00 (5 years) – General Fund 
 
 
RECOMMENDATION: 
 
It is the recommendation of the Director of Transportation, and the Assistant Superintendent, 
Business & Fiscal Services, that the Board of Trustees approve Agreement #18-01 with Durham 
School Services. 
 
 
ADDITIONAL MATERIALS: 

 
Attached: Agreement #18-01, Durham School Services (5 Pages) 
  Price Proposal Form (1 Page) 
  Revised Clarifications (4 Pages) 
  RFP #17-01, Pupil Transportation Services (32 Pages) 



 

 

CARRIER AGREEMENT #18-01 
 
 

This Carrier Agreement (this “Carrier Agreement”) is entered into as of the below- 
referenced Effective Date, by and between Oxnard School District, a public agency organized 
under State law (“OSD”), and the below-referenced Contractor, with regard to the below-
referenced RFP Package for the below-referenced Contract Price.  OSD and Contractor are 
sometimes individually referred to herein as a “Party” and sometimes collectively referred to 
herein as the “Parties.” 

 

Effective Date: July 1, 2018 through June 30, 2023 
Contractor: Durham School Services 
RFP: RFP No. 17-01 – Pupil Transportation Services 
Contract Price: $18,214,141.00 (estimated) 

Eighteen Million Two Hundred Fourteen Thousand One Hundred 
Forty One and No Cents (in words) 

 

RECITALS 
 

WHEREAS, OSD is a school district located in the County of Ventura (the “County”) 
and the State of California (the “State); and 

 
WHEREAS, OSD requires bus transportation services for its various programs operated 

within the County, including, but not limited, to home-to-school transportation, transportation 
to and from various OSD schools, and transportation to and from various other locations within 
and outside of the County; and 

 
WHEREAS, OSD issued that certain Request for Proposals No. 17-01 – Pupil 

Transportation Services (the “RFP”), all in accordance with applicable law, and pursuant to 
which Contractor submitted a proposal; and 

 
WHEREAS, Contractor was subsequently awarded the proposal for the services 

contemplated under the RFP; and 
 

WHEREAS, in other parts of the Contract Documents, Contractor may be referred to as 
the “bidder;” 

 
NOW, THEREFORE, in consideration of the mutual promises and covenants set forth 

herein, and other good and valuable consideration, the receipt and sufficiency of which are 
hereby acknowledged, the Parties agree as follows. 



 

1. Definitions. All terms with initial capital letters used herein but not otherwise 
defined shall have the meaning set forth in the RFP. 

 
2. Scope of Work. Contractor shall furnish all labor, materials, equipment, tools, 

utilities, temporary facilities, goods and services necessary for full completion of all the 
services set forth in the RFP, including, but not limited to, the Specifications (the “Work”). 

 

3. Component Parts of the Contract. This Carrier Agreement is but one part of the 
Contract that sets forth the complete understanding and agreement of OSD and Contractor with 
respect to the performance of the Work. The Contract is composed of all of the Contract 
Documents, each of which may be amended in accordance with their provisions, and each of 
which is incorporated herein by reference and shall be construed as operative and effective 
parts of the Contract. The Contract Documents shall be deemed and construed to be 
complementary and an integrated whole. Any requirement or provision set forth in one 
Contract Document, but not in one or more of the other Contract Documents, shall be 
interpreted as if set forth in or applicable to all Contract Documents. The Contract Documents 
include, but are not limited to, all of the following: 

 
a. Notice Inviting Bids; 
b. Instructions; 
c. Specifications; 
d. General Information and Invitation; 
e. Scope of Work 
f. Terms and Conditions or Proposal and Contract 
g. Required Contract Forms; 
h. This Carrier Agreement; 
i. All Addenda to the RFP; 
j. Notice of Award;  
k. Notice to Proceed; and 
l. Revisions to Clarifications dated 4-18-18 

 
4. Contract Term. Contractor shall mobilize and commence the Work on July 1, 

2018 (the “Commencement Date”) or as otherwise directed in the notice from OSD directing 
Contractor to proceed with the Work (the “Notice to Proceed”). The Contract shall be for a five 
(5)-year period ending on June 30, 2023. For avoidance of doubt, the initial term (the “Initial 
Term”) shall be July 1, 2018 to June 30, 2023.  The Parties may agree in writing to extend for 
an additional year or additional years (the “Extended Term”); provided, however, that on or 
before June 30, 2022, the Parties shall meet and confer, and make a final determination as to 
whether to extend the Contract, and further provided that any Extended Term shall be on the 
same terms and conditions set forth in the Contract. 

 
5. Compliance with RFP. Contractor must perform the Work in accordance with the 

RFP, including all Contract Documents. 



 

6. Contract Price. As full consideration for the full and faithful performance by 
Contractor of each and all of its obligations pursuant to the Contract, OSD shall pay to 
Contractor the Contract Price. The Contract Price is subject to increase and or decrease as 
provided in the Contract Documents. OSD shall pay the Contract Price to Contractor in 
accordance with the General Conditions. 

 
7. Representations and Warranties. In addition to any other representations and 

warranties set forth elsewhere in the Contract Documents, Contractor hereby represents and 
warrants to OSD that: 

 
a. Contractor is currently authorized and qualified to conduct 

business in the State and the County, and Contractor will remain in good 
standing in the State and the County for the entire term of the Contract. 

 
b. Contractor has carefully examined the Contract and the Contract 

Documents; is familiar with the Work; and has the expertise, personnel, and 
resources to timely and properly conduct the Work. 

 
c. Contractor has the right, power, and authority to enter into the 

Contract, including this Carrier Agreement and all Contract Documents, and to 
perform its obligations hereunder and under the Contract. 

 
d. This Carrier Agreement constitutes the legal, valid, and binding 

obligation of Contractor enforceable against Contractor in accordance with its 
terms, except to the extent that such enforcement may be limited by applicable 
bankruptcy, insolvency, moratorium, and other principles relating to or limiting 
the rights of contracting parties generally. This Carrier Agreement does not 
violate any provision of any material agreement or document to which 
Contractor is a party or by which Contractor is bound. 

 
e. There are no lawsuits, claims, suits, proceedings, or 

investigations pending or, to Contractor’s knowledge, threatened against 
Contractor arising out of or concerning Contractor’s performance under this 
Carrier Agreement. There are no suits, actions, or proceedings pending, or to 
Contractor’s knowledge, threatened against Contractor which question the 
legality or propriety of the transactions contemplated hereunder. 

 
All representations and warranties of Contractor are made as of the Effective Date and shall 
survive the term of the Contract for a period of three (3) years. Contractor shall be in material 
default if Contractor is unable to make the representations and warranties hereunder as of the 
Effective Date. 



 

8. Due Authority of Signatories. Each person signing this Carrier Agreement on 
behalf of the Parties represents and warrants that he or she has been duly authorized by such 
Party to sign, and thereby bind such Party to this Carrier Agreement and the Contract. 

 
9. Termination of Contract. The Contract, including this Carrier Agreement, may 

be terminated only in accordance with section 3 – Terms and Conditions of Proposal and 
Contract. 

 
10. Governing Law; Venue. The Contract, including this Carrier Agreement, shall 

be construed in accordance with the laws of the State without regard to conflicts of law. Venue 
for any legal action or proceeding relating to the Contract shall lie exclusively in the County. 

 
11. No Assignment. Contractor shall not assign this Carrier Agreement or its rights 

and obligations hereunder without OSD’s prior written consent. Subject to the foregoing, all 
the provisions of this Carrier Agreement shall inure to the benefit of and shall be binding upon 
the successors and assigns of the Parties.  

 
12. No Waiver. The failure of OSD in any one or more instances to insist upon strict 

performance of any of the terms of the Contract or to exercise any option herein conferred 
shall not be construed as a waiver or relinquishment to any extent of the right to assert or rely 
upon any such terms or option on any future occasion. 

 
13. Amendments. No addition to or modification of any term or provision of this 

Carrier Agreement shall be effective unless set forth in writing and signed by the Parties. 
 

14. Time is of the Essence. Time is of the essence of each and every provision of 
the Contract. Unless business days are expressly provided for, all references to “days” herein 
shall refer to consecutive calendar days. If any date or time period provided for in the Contract 
is or ends on a Saturday, Sunday or federal, State or legal holiday, such date shall automatically 
be extended to the next day which is not a Saturday, Sunday or federal, state or legal holiday. 

 
15. Headings. The paragraph and subparagraph headings in the Contract are used 

for the purpose of convenience only and shall not be deemed to limit the subject of the 
paragraphs or subparagraphs. 

 
16. Provisions Required by Law. Each and every provision of law and clause 

required to be inserted into this Carrier Agreement shall be deemed to be inserted herein, and 
this Carrier Agreement shall be read and enforced as though it were included herein, and, if 
through mistake or otherwise, any provision is not inserted or is not inserted correctly, then 
upon application of either Party this Carrier Agreement shall forthwith be physically amended 
to make such insertion or correction. 



 

17. Severability. If any term or provision of this Carrier Agreement shall 
become illegal, null or void, or against public policy, for any reason, or shall be held by 
a tribunal of competent jurisdiction to be illegal, null or void or against public policy, 
the remaining provisions of this Carrier Agreement shall not be affected thereby and 
shall remain in force and effect to the fullest extent permitted by law. 

 
18. Counterparts. This Carrier Agreement may be executed in any number of 

counterparts, each of which shall be deemed an original, but all of which together shall 
constitute one and the same instrument. The signature page of any counterpart may be 
detached therefrom without impairing the legal effect of the signatures thereon provided 
such signature page is attached to any other counterpart identical thereto except having 
additional signature pages executed by the other Party. Counterparts may be delivered 
by facsimile or email provided that original executed counterparts are delivered to the 
recipient on the next business day following the facsimile or email transmission. 

 
IN WITNESS WHEREOF, the Parties have executed this Carrier Agreement by 

and through signature of their respective duly authorized representatives as of the 
Effective Date. 

 
 

“CONTRACTOR” 
 
              
 
              
 
              
       (Company Name, form of business entity and state of formation) 
 
 
              
 
              
              (Authorized Representative’s Printed/Typed Name and Title) 
 
 
              
          (Authorized Representative’s Signature) 
 
 

“OXNARD SCHOOL DISTRICT” 
 

Lisa A. Franz, Director, Purchasing 
 

              
          (Authorized Representative’s Signature) 
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Clarifications 

REVISIONS TO CLARIFICATIONS 
April 18, 2018 

 
1. Change in Scope of Services 
 
This Agreement contemplates a minimum of 180 operating days per school year.  
If the actual number of operating days falls below 180 during any school year, 
then the parties agree to renegotiate in good faith the rates provided in the Price 
Proposal Form if such renegotiation is requested by Contractor. If the average 
daily number of routes, is changed by, ten percent (10%) or more, then both 
parties agree to renegotiate in good faith the rates provided in the Price 
Proposal Form if such renegotiation is requested by Contractor. If the parties 
cannot reach an agreement, Contractor may, at its option, continue to operate 
the Agreement at the original rates or terminate the Agreement upon ninety 
(90) days written notice. 
 
2. Change in Law 
 
Notwithstanding any contrary statements in this Agreement or in any documents 
incorporated herein by reference, in the event any federal, state, local or other 
government body’s statutes, laws, rules, or regulations impact Contractor’s 
methods and/or costs in connection with the provision of services hereunder 
(e.g., changes in healthcare or other benefits requirements, changes in 
equipment requirements, changes in services requirements, changes in 
unemployment insurance benefit requirements, etc.), and the impact of such 
changes materially impacts the methods and/or costs of the Contractor in 
connection with providing the Bus Service hereunder during the term of the 
Agreement, Contractor, upon written notice to District, may request a 
renegotiation of the Agreement which shall be conducted in good faith. Such 
renegotiations may include, without limitation, changes in rates, term, payment 
schedules, levels of service, and the types or number of vehicles to be used. Any 
modification to the Agreement resulting from such renegotiations shall become 
effective on a mutually agreed upon date. If the parties cannot come to an 
agreement, either party may terminate the Agreement upon ninety (90) days’ 
notice. 
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3. Force Majeure 
 
District shall not be allowed to levy any damages or penalties, liquidated or 
otherwise during the time and to the extent that Contractor is prevented from 
performing in the customary manner which is beyond the control of Contractor. 
 
4. Liquidated Damages 
 
District must notify the General Manager (of the Contractor location that performs 
the services) in writing (an email to the General Manager is an acceptable form of 
notice) within three (3) days of an occurrence giving rise to a liquidated damage 
claim and must assess such liquidated damage claim within 30 days of its 
occurrence.  Failure to timely notify or assess shall relieve Contractor of its 
obligation to pay liquidated damages for such occurrence. Notice must provide a 
reference to the contract provision at issue for Contractor to review the claim. 
 
5. Payment Terms 
 
Invoices furnished by the Contractor under the Contract must be in a form 
acceptable to the District. All amounts paid by the District shall be subject to 
audit by the District or its designee. Invoices shall include, but not be limited to: 
Contractor name, Contractor address, invoice date, invoice number, purchase 
order number, period of service, date service was rendered, brief description of 
services provided, number of hours of service, hourly rate, and total payment 
requested. Contractor is required to invoice the District within (10) school days 
following the first of each month for services rendered the prior month. After 
first deducting any amounts hereafter referred to, the balance due the 
Contractor will be paid within 30 days. 
 
Payment for such services will be made in check, money order, or ACH or wire 
transfers within 30 days after receipt of invoice, including supporting 
documentation, not to exceed thirty (30) calendar days. Payment by credit card 
is accepted but requires an increase in the invoiced amount of two and one-half 
percent (2.5%) to cover processing fees. 
 
In the event sums due and payable are not received within thirty (30) calendar 
days, a late charge of .5% per month or the maximum percentage allowed by 
law, whichever is less, of the outstanding balance will be assessed upon the 
account. 
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Clarifications 

6. Assignment 
 
Contractor may assign or transfer any of its rights, burdens, duties, or obligations 
under this Agreement to its parent company, affiliates, subsidiaries, or related 
legal entities. Contractor will advise District of such assignment or transfer. 
 
7. Indemnification 
 
To the fullest extent allowed by law, the Contractor agrees to hold harmless, 
defend, and indemnify the District and its officers, agents, and employees from 
and against any and all claims or losses accruing or resulting from injury, 
damage, or death of any person, firm, or corporation in connection with the 
performance of the Contract. To the fullest extent allowed by law, the 
Contractor also agrees to hold harmless, defend, and indemnify the District and 
its elective board, officers, agents, and employees from any and all claims or 
losses incurred by any supplier, contractor, or subcontractor furnishing work, 
services, or materials to the Contractor in connection with the performance of 
the Contract. The Contractor’s hold harmless, defense and indemnity obligations 
under the Contract shall not be limited by the insurance requirements set forth 
in the Contract. This provision survives termination of the Contract. 
 
8. Labor/Employment 
 
Any request to remove an employee from service under the agreement shall be 
in writing, with the reasons stated forth therein, and shall not be in violation of 
any federal, state or local law. 
 
9. Medical Procedures 
 
Contractor will provide First Aid and CPR subject to Contractor’s guidelines, a copy 
of which will be provided to District. Contractor will not provide other medical 
services, including, but not limited to: DiaStat; Versa Magnet; or Tracts and tube 
medical procedures unless such services are required of a private school bus 
contractor by state or federal law. 
 
10. Termination 
 
The District may terminate the Contract without cause at any time with ninety (90) 
days written notice to the Contractor.  The District may terminate the Contract 
with cause at any time with thirty (30) days written notice to the other party. 
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Termination for cause shall be at the District’s sole discretion and shall be, but is 
not limited to, failure to provide service specified within the time allowed or 
within the terms, conditions or provisions of this Contract. 
 
12. Right to Withhold 
 
The District has the right to withhold a pro rata portion of the payment to the 
Contractor when, in the sole opinion of the District, expressed in writing to the 
Contractor (a) the Contractor’s performance, in whole or in part, either has not 
been carried out or is insufficiently documented; (b) the Contractor has neglected, 
failed or refused to furnish information or to cooperate with any inspection, 
review or audit of its work or records, and/or (c) the Contractor has failed to 
sufficiently itemize or document its demand(s) for payment. 
 
13. Attorneys’ Fees and Costs 
 
Please revise page 24, Attorney’s Fees and Costs as follows: 
In the event a suit or action is instituted in connection with any controversy arising 
out of the Contract, the prevailing party shall be entitled to recover such sum, as 
the court may adjudge reasonable as to reasonable attorney’s fees and costs. 
 
14. Invoicing – Home to School 
 
Time and mileage for Home to School services shall begin at the point of first 
pickup and end at the last point of drop-off. 
 
15. Invoicing – Field Trips 
 
Time and mileage for Field Trips shall begin and end at the Contractor’s facility 
located within the boundaries or city limits of Oxnard. 
 
 
OXNARD SCHOOL DISTRICT:   DURHAM SCHOOL SERVICES: 
 
            
Signature     Signature 

Lisa A. Franz, Director, Purchasing        
Typed Name/Title     Typed Name/Title 

            
Date      Date 
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OXNARD SCHOOL DISTRICT 
 

 REQUEST FOR STATEMENTS OF QUALIFICATIONS 
 AND  

REQUEST FOR PROPOSALS  
FOR 

 HOME-TO-SCHOOL PUPIL TRANSPORTATION SERVICES 
AND  

OTHER TRANSPORTATION AS REQUIRED OR REQUESTED. 

The Oxnard School District hereby invites sealed proposals to meet the District’s transportation 
services needs for its home-to-school pupil transportation for a five (5) year term commencing 
on July 1, 2018. The Oxnard School District intends to contract with a provider for the provision 
of bus transportation services for the District’s general education and special education 
students. 

 

 

 

 

 

 

 

 

 

 

 

All Statements of Qualifications and Proposals must be received on or before 
February 14, 2018, no later than 4:00 p.m. (PST). A final determination/award will 
take place on March 21, 2018 at the District’s Board of Trustees meeting. 

RFP Number 17-01 
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Section 1 - General Information & Invitation 

COMMON TERMS AND DEFINITIONS  

The terms “District,” “OSD,” “Oxnard School District,” “Board,” and “Board of Trustees” may be 
used interchangeably in this solicitation and are defined exclusively as the Oxnard School 
District.  

The terms “RFP,” “Request For Proposal,” and “Solicitation” may be used interchangeably in this 
solicitation and are defined exclusively as this solicitation.  

The terms “Proposal,” “Bid,” and “Offer” may be used interchangeably in this solicitation and 
are defined exclusively as the response made to this solicitation by any Vendor.  

The terms “Provider,” “Vendor,” “Company,” and “Contractor” may be used interchangeably and 
are defined exclusively as those persons or entities who submit a Proposal in response to this 
Solicitation and/or who ultimately enter into a contract to provide the District services.  

The terms “Contract” and “Agreement” may be used interchangeably in this Solicitation and are 
defined exclusively as the ultimate contract to provide the District services resulting from this 
solicitation.  

GENERAL INFORMATION ABOUT THE OXNARD SCHOOL DISTRICT AND ITS PUPIL 
TRANSPORTTION NEEDS 

During the 2017-18 school year, the District operated a total of 20 schools: 11 elementary 
schools (K-5), 6 elementary/middle schools (K-8), 3 middle school academy’s (6-8).  The District 
currently contracts out 48 routes.  Nineteen (19) transit routes, seven (7) conventional routes 
and twenty-two (22) van routes.  We encourage you to explore our website at:  
http://www.oxnardsd.org for more information about the District. 

ADDITIONAL DISTRICT RIGHTS AND RESPONSIBILTIES 

The District reserves the right to issue other contracts to meet its transportation requirements. 
Contract award does not preclude the District from using other service providers for contracted 
services.  

The District, at its sole discretion, may elect to award all or part of the contract. The District 
may, at its sole discretion, adjust or modify all or part of the contract.  

An underlying principle of this RFP is best value. Best value is determined through a process 
that evaluates strengths, weaknesses, risk and exemplary customer service.  

OBJECTIVES  

The District intends to contract with a provider for the transportation of the District’s general 
education and special education students both in and outside of the District’s geographic 
boundaries.  

http://www.oxnardsd.org/
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The intent of this RFP process is to enter into a five (5) year contract for services beginning July 
1, 2018, with an option to extend the contract for up to two (2) additional one-year periods 
based on satisfactory service/performance with the selected provider.  

EXISTING ENVIRONMENT  

During the 2017-2018 school year, the District received contracted services from one provider 
to provide transportation services for its general education and special education students in 
accordance with California Education Code Sections 1270, 39801 and 39802. That contractor 
currently provides transportation for the District on 48 routes. 

The District entered into an agreement with that company to provide home-to- school 
transportation services for general education and special education students referred by the 
District in 1986. 

METHOD OF SELECTION  

See the Evaluation Criteria on page 15 of this RFP. 

The District must obtain approval from the Oxnard School District Board of Trustees to enter 
into a contract or agreement with the provider for services.  

REPRESENTATIONS  

No representations or guarantees of any kind, made orally, expressed or implied, are made with 
regard to the matters contained in this RFP, including any attachments, letters of transmittal, 
addenda, or any other related documents.  

Vendors must rely solely on their own independent assessment as the basis for the submission 
of any proposal made.  

VENUE  

Any contract resulting from this solicitation shall be governed by, and construed in accordance 
with, the laws of the State of California. Venue for any litigation arising out of the resulting 
contract will be vested in Ventura County, California.  

INCURRED COSTS  

The District will not provide compensation to vendors for any expenses incurred by the vendors 
for proposal preparation or for any demonstration that may be made. Vendors submit proposals 
solely at their own risk and expense. 
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OSD’S RESERVATION OF RIGHTS/NO OBLIGATIONS  

The District reserves the right to cancel or revise this RFP in part or in its entirety. If the District 
cancels or revises this RFP, all vendors that have responded will be notified by addenda. The 
District also reserves the right to extend the date responses are due.  

This solicitation shall not be construed in any manner to be an obligation by the District to enter 
into an agreement with any vendor.  
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Section 2 – Scope of Work 

The services provided by the Contractor shall consist of furnishing the required number and size 
of licensed/certified school buses, licensed/certified school bus drivers, support and 
management staff for the home-to-school transportation of general education and special 
education students in the Oxnard School District and other school-sponsored activities such as 
athletic events and extra-curricular activity trips. Such transportation shall be provided by 
means of school buses, special equipment and supplies herein specified at such times and 
places as shall be specified by the District. 

The Contractor who is awarded this contract will be responsible for the following duties:  

TRANSPORTATION JURISDICTION  

Transport students qualified for general education and special education transportation services 
enrolled in the District to and from OSD sites and designated school bus stops designated by 
the District Superintendent or designee. Such transportation shall be provided to designated 
school bus stops on all days schools are in session.  

CAR SEATS/HARNESSES  

Furnish all equipment necessary for said transportation of passengers (e.g., car seats, restraints 
and harnesses). It shall be the driver’s responsibility to see that such car seats, restraints, or 
harnesses are properly adjusted and fastened as soon as the student occupies his/her seat and 
for the duration of the trip (including wheelchair students). The Contractor shall at all times 
provide for the safety and welfare of the students transported.  

TRAVEL TIME  

Deliver the students to their respective schools not more than twenty (20) minutes, but not less 
than five (5) minutes, before classes convene and have buses arrive at each school for the 
return trip at least five (5) minutes prior to the dismissal of class.  

The travel time a child is en-route on any trip shall not exceed sixty (60) minutes one way 
except for (a) delays caused by conditions beyond the Contractor’s control, as determined by 
the District or (b) medical and/or behavioral needs of a student that necessitate less travel 
time. Trips anticipated to exceed this time limit must be approved in advance in writing by the 
District.  

COMPLIANCE WITH LAW  

Comply with all federal, state and local laws and regulations, statutes, ordinances, policies and 
rules applicable to a Contractor’s performance under the contract, including but not limited to: 
licensing, employment and purchasing practices, and wages, hours and conditions of 
employment, including non-discrimination.  
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AUTHORIZED PASSENGERS  

Drivers will not transport any person, except a student enrolled within the District’s jurisdiction, 
or an employee of the District or Contractor, without first obtaining the District’s permission.  

INFORMATION AND REPORTS  

Supply the District with all necessary logs, reports and information within the Contractor’s 
control. The Contractor further agrees to submit to the District:  

ACCIDENT/INCIDENT & OPERATIONAL REPORTS  

All accidents or incidents involving the Contractor’s equipment, personnel, or students 
being transported while operating for the District shall be reported in writing to the 
District within five (5) working days. A preliminary oral telephonic or email report shall 
be made to the District immediately following the accident, and shall include whether 
any fatalities or injuries occurred and a general description of property damage. The 
parents/guardians and school of attendance, as well as any student affected, shall be 
notified by the Contractor as soon as possible and the whereabouts of the student 
disclosed. Follow-up accident written reports shall be made periodically until all the 
pertinent facts have been reported to the District. A legible copy of both the responding 
police agency and the Contractor’s accident investigator’s final report shall be submitted 
to the District within ten (10) working days following the accident or incident or when 
such report is completed, whichever occurs first. Finally, the Contractor’s internal 
communication problems shall not relieve the Contractor of its obligation to provide 
sufficient information and advance notification to the District, law enforcement or any 
other person/entity regarding an accident/incident as may be required by the California 
Highway Patrol and/or the State of California. 

The Contractor shall provide any and all operational records the District deems 
necessary within ten (10) business days of the District’s request.  

COMPLAINTS  

Keep complete and accurate records of all written and oral complaints received 
regarding the Contractor’s services for the District from all sources including, but not 
limited to: District employees or agents, parents/guardians, students, school-related 
service providers, private schools, state or federal agencies and other school districts. 
Contractor shall provide to the District a written monthly report listing said complaints 
and actions taken by the Contractor, if any, to resolve each complaint.  

VEHICLE CERTIFICATION, PERMITS & REQUIREMENTS  

The Contractor shall use only certified school buses, as required by federal and state 
laws and regulations, with an average age of ten (10) years, and at no time shall the 
age of any bus used exceed the maximum of fifteen (15) years on July 1 of each year.  
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All vehicles shall be equipped with two-way radios; fire extinguishers (as described in 
California Education Code Section 39838); and first aid and blood borne pathogen kits.  

SPECIAL/MODIFIED EQUIPMENT REQUIREMENTS  

All vehicles transporting students in wheelchairs shall be equipped with hydraulic lifts 
and wheelchair securement devices that comply with federal and state legal 
requirements. Lifts purchased in or after 1995 shall have a manual override to provide 
for operation in the event of failure in the electrical system.  

Specialized equipment may only be utilized if designated in a student’s IEP, or by mutual 
agreement of all parties involved.  

SPECIAL/MODIFIED EQUIPMENT REQUIREMENTS  

If any equipment used by Contractor in the performance of the contract is required to 
be installed or modified due to a change in the law or applicable rules and/or 
regulations, such modification or installation shall be made by the Contractor without 
notification from the District. Contractor shall bear the entire cost of such modification 
and/or installation.  

STANDBY VEHICLES   

Contractor will provide an adequate number of standby vehicles equaling, at a minimum, 
twenty percent (20%) of the assigned daily routes committed under this contract. The 
buses will be of appropriate sizes, that meet all of the noted requirements, which shall 
be located by the Contractor within the District boundaries, so they may be substituted 
for regularly assigned vehicles, if needed, without delay. The standby vehicles shall be 
available on all days’ schools are in session. 

STANDBY PERSONNEL  

Contractor will provide an adequate number of standby drivers equaling, at a minimum, 
twenty percent (20%) of the assigned daily routes committed under this contract. 
Contractor shall maintain a list of standby personnel to perform the work required 
pursuant to the contract if regularly assigned personnel are absent or otherwise 
unavailable. All standby drivers must be available to drive buses during the hours of 
6:00 a.m. to 5:30 p.m. on school days and available within a reasonable time as 
determined by the District to cover any route or portion of a route. The Contractor shall 
submit this list to the District prior to the commencement of each work day.  

DRIVER MEETINGS 

The District reserves the right to call periodic bus driver meetings at the Contractor 
expense requiring mandatory attendance of all drivers servicing routes/trips under this 
contract. 
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DISCIPLINE ON THE SCHOOL BUS  

Students transported by the Contractor shall be under the authority of, and responsible 
directly to, the driver of the vehicle, and the driver shall be held responsible for the safe 
and orderly conduct of the students at all times while they are in the vehicle. The 
Contractor is responsible to actively recruit school bus applicants who recognize the 
responsibility of safe pupil transportation and its dependency upon adequate 
enforcement of reasonable behavior. The Contractor is responsible for the enforcement 
of the policies – the Contractor and its employees do not establish policy. Pupil 
suspensions are the sole responsibility of the staff of the District. Contractor and its 
personnel shall adhere to guidelines established by the District at all times.  

EXIGENT CIRCUMSTANCES REGARDING DEPARTURE WITHOUT A STUDENT  

Recognizing that exigent circumstances arise where a driver must leave a student at a 
pick up or drop off location (e.g., when a student refuses to enter the vehicle) in order 
to adhere to the driver’s scheduled route and to not prejudice other students, the driver 
shall immediately communicate to the Contractor the circumstances that required the 
driver to depart without a student; the Contractor shall then contact the District’s 
designated personnel regarding the matter.  

CERTIFICATE OF COMPLIANCE  

Contractor shall furnish to the District proof that all vehicles utilized for the contract are 
certified by the California Highway Patrol. This proof shall be furnished prior to 
beginning operation under the Contract and at any time during the term of the Contract 
upon the District’s request.  

VEHICLE INSPECTION  

Allow the District to inspect all vehicles used in furnishing the services at any time 
during the term of the contract. A copy of each vehicle’s annual California Highway 
Patrol Inspection Approval Certificate form 292 shall be sent to the District’s 
Transportation Office or other District designee. Vehicles which are deemed by the 
District to be unfit for providing the required service shall be replaced by the Contractor 
with another vehicle of the same size, type and capacity, and in proper condition. Any 
required special education equipment shall be altered or installed on all such 
replacement vehicles at the Contractor’s sole expense.  

VEHICLE MECHANICAL CONDITIONS & APPEARANCE  

All vehicles utilized by the Contractor under the contract shall be in excellent mechanical 
and safe operating condition during the entire term of the contract, and shall meet or 
exceed the applicable standards established by federal and California state laws and 
regulations, as well as accepted industry maintenance standards. Regular preventive 
maintenance shall be practiced on all vehicles.  
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All vehicles utilized by the Contractor for the District’s needs shall be clean and sanitary, 
and shall have an excellent exterior and interior appearance in accordance with State 
standards during the entire term of the contract.  

The Contractor shall maintain vehicle inspection reports and shall make said reports 
available to the District for review within five (5) business days of the District’s request.  

RADIO EQUIPMENT  

Each vehicle shall be equipped with radios/phones for communication to a base station 
dispatch terminal before being used pursuant to the contract. All communication 
equipment will be maintained in good working condition at all times during the term of 
the contract. District may require Contractor to provide the District with the Contractor’s 
Radio Frequency and/or a two-way radio. 

DIGITAL VIDEO CAMERAS AND GLOBAL POSITIONING SYSTEM (GPS)  

Each Transit Type D and Conventional Type C bus shall be equipped with at least three 
(3) fully functioning in-vehicle digital video camera that displays the full interior of the 
bus where students are positioned during transportation. The location of the cameras to 
be determined by the District. Each Van Type A or B bus shall be equipped with at least 
three (2) fully functioning in-vehicle digital video camera that displays the full interior of 
the bus where students are positioned during transportation. The location of the 
cameras to be determined by the District. The video camera shall capture and record 
images, either on the in-vehicle video recording unit or in a remote location, which must 
be copied/retained by the Contractor (and reviewable immediately upon demand by the 
District) for at least 30 days.  

Each vehicle shall also be equipped with a fully functioning global positioning system 
(GPS) that the Contractor may use to track and record the vehicle’s position at any given 
time and reviewable immediately upon demand by the District.   

FACILITIES – VEHICLE PARKING  

 Maintenance: The Contractor shall establish and maintain, throughout the duration 
of the contract, a maintenance facility/garage adequately equipped and staffed as 
required to perform preventative maintenance and repairs to vehicles used under the 
contract.  

 Maintenance and administrative facilities shall be located by the Contractor within 
District boundaries. 

 Administrative and Support Staff: A facility shall be located within District boundaries 
and shall be staffed as required to administer and support the transportation of 
students, including the availability of personnel to receive and place telephone calls 
and monitor the radio equipment during the hours that students are being 
transported each school day.  
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PRE-EMPLOYMENT SCREENING  

The Contractor shall develop and implement a pre-employment screening program for 
all candidates for employment, including drivers. The screening program shall be 
designed to assist the Contractor in determining a candidate’s suitability for assignment 
to services.  

DRIVER REQUIREMENTS:  

Provision of Personnel: The Contractor shall employ a sufficient number of qualified 
drivers and support personnel to assure the District of continuous, reliable, safe and on- 
time service. The Contractor shall also employ an adequate number of substitute drivers 
to ensure the District receives continuous and on-time service.  

 Licenses: All drivers employed by the Contractor to provide the District service must hold 
a valid and current Commercial Driver License, California Department of Motor Vehicles 
(“DMV”) “California Special Driver Certificate”, a valid Medical Examiners Certificate 
and/or a valid  The Contractor shall maintain a list of each driver’s name, California 
Driver’s License number and DMV summary record (also known as a DMV “employer pull 
notice”), which list shall be made available to the District upon two (2) days request. 

 Prohibition: The Contractor shall not use drivers to provide the District services who 
have accrued more than three (3) moving violations for any reason in the last two (2) 
years, and shall not use drivers who have had a DUI, DWI, or any controlled substance- 
related violation.  

 Background: The Contractor shall verify and be liable for the payment of all driver 
criminal record checks prior to transporting students, with such verification placed in the 
driver’s file. The Contractor shall ensure that a driver does not provide service to the 
District when any background check or findings indicate criminal history convictions, as 
obtained through state and national searches (e.g., DOJ and FBI). The Contractor shall 
maintain a record keeping system available for the District’s inspection upon two (2) 
days request to verify the foregoing. 

 Health Requirements: Each driver employed by the Contractor to provide service to the 
District shall be in good health and is free from Tuberculosis prior to driving for the 
District, which test or examination shall then take place every two (2) years thereafter. 
Random testing of drugs and alcohol may be required by the District. Any driver failing 
to be tested or found to have a “positive” drug test result shall be immediately removed 
from service to the District. Contractor shall establish and maintain a record keeping 
system to assure that each driver meets these requirements. These records shall be 
available for review by the District within two (2) business days upon request.  

 Smoking Prohibition: Drivers shall abstain from using tobacco products while students 
are present in the vehicle or on school grounds. Drivers, as well as their vehicles, must 
not smell of smoke or any other offensive odor.  

 Moral Character: The Contractor recognizes that, for the protection of students, drivers’ 
other contractors, and the District, the Contractor’s employees who have contact with 
the students and their families must be of stable personality and high moral character. 
Contractor shall ensure that all of its personnel meet these qualifications. Contractor will 
not allow any person to drive (a) whose conduct might in any way expose a child to any 
impropriety of word or conduct; (b) who Contractor knows or has reason to know is not 
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in a condition of mental or emotional stability; or (c) who is under the influence of drugs 
or alcohol, including prescription and non-prescription drugs that impair the safe 
operation of the vehicle.  

 Lift Operation Requirements: Drivers who are required to lift students in and out of 
vehicles shall have special training, including refresher in-service training, provided by 
the Contractor in lifting techniques and treatment of the handicapped children who must 
be lifted, including appropriate methods of securing wheelchairs within a bus. Such 
personnel shall by physically capable of performing the required lifting. Proof of training 
will be submitted to the District within two (2) business days upon request.  

 Time Schedules: All drivers shall be provided and required to have an up-to-date route 
sheet, area map and a timepiece with them while on duty so that they can maintain 
established route and time schedules.  

 Route Assignments: Drivers shall be permanently assigned to the same route, whenever 
possible and shall have no more than two (2) reassignments during the school year 
unless a reassignment is determined by the District’s Director or other designee to be in 
the District’s best interest.  

 Strict Adherence to Routes: Drivers shall strictly adhere to the driver’s specific route and 
schedule and shall not alter his/her route for any personal reason. He/she is prohibited 
from stopping along his/her route for any personal reason(s). 

 Training: The Contractor will conduct, on an annual basis and whenever a person is 
hired as a new driver, driver orientation sessions. The driver orientation shall include, 
but not be limited to: commercial driver’s license requirements and test preparation; 
drug-free workplace requirements; pre-trip and post-trip equipment and safety 
inspections; defensive driving; loading and unloading procedures (including 
wheelchairs); railroad crossing safety procedures; backing maneuvers; emergency 
procedures; special equipment instruction (including car seat training); evacuation 
procedures; seasonal weather conditions; student management; disability awareness 
and sensitivity; dealing with parents/guardians of handicapped students; relationships 
with school personnel and the general public; student discipline; and other pertinent 
information. 

 Evaluations: Drivers shall be evaluated by the Contractor at least once each semester for 
the purpose of observing their driving practices with respect to: safety; mechanical 
operation; conformance with laws, policies and regulations; adherence to established 
routes and schedules; handling of students; and other factors inherent in the 
transportation of special education pupils. Copies of the evaluations shall be maintained 
by the Contractor during the term of the driver’s employment by the Contractor, plus 
one (1) year thereafter and shall be sent to the District within five (5) business days of 
the request. All drivers assigned to perform services under the contract shall maintain a 
minimum evaluation rating of satisfactory in all evaluation categories. In the event of an 
“at fault” accident, the driver shall be re-evaluated and retrained. 

RIDING AIDE/ASSISTANT  

The District has the sole authority and right to place an aide/assistant with the student 
when deemed necessary, including on a Contractor’s bus.  
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DRIVER ASSIGNMENTS  

The District shall have the right of approval for any driver assigned to any route or service 
under the contract and may, at the District’s sole discretion, require the removal or 
reassignment of any driver from service under the contract. 

SHARING OF INFORMATION  

The District will provide the Contractor with IEP Behavior Plan and other educational 
information as necessary for performance of the Contract. The Contractor agrees that it will 
use IEP Behavior Plan and other educational information only for this purpose and 
acknowledges that it is prohibited by law from sharing this information. The Contractor 
further understands and agrees that pursuant to the Contract it provides a service to the 
District that the District would otherwise provide itself, and therefore the Contractor has 
legitimate educational interests in any student information which it receives, uses, maintains 
or to which it has access. The Contractor further agrees that it is under the direct control of 
the District with respect to the use and maintenance of information from student 
educational records.  

The Contractor and its agents, personnel, employees, and/or subcontractors shall maintain 
the confidentiality of all information received in the course of performing the services 
pursuant to the Contract and shall maintain records in accordance with all applicable federal 
and state laws and regulations. 

The Contractor and its agents, personnel, employees, and/or subcontractors agree that 
records relating to individual pupils provided by the District are subject to the Family 
Educational Rights and Privacy Act (“FERPA”). Such records shall be confidential to the 
extent required by FERPA, 20 U.S.C. § 1232g; 34 C.F.R. Part 99; and California Education 
Code §§ 49060, et seq.; and other state and federal law. Each party to the Contract will 
provide satisfactory assurances to the other party that confidential education information 
will be appropriately safeguarded through the execution of the Contract  

ROUTING AND SCHEDULING  

Students are to be transported directly to their schools from their places of residence (or 
pre-designated boarding point, if different). Pupils are to be delivered to school not more 
than twenty (20) minutes, nor less than five (5) minutes, prior to class starting time, and 
have transportation vehicles arrive at each school for the return trip at least five (5) minutes 
prior to the dismissal of class.  

Changes in Established Routes  

 The Contractor must inform the District in writing, within two (2) business days, of 
any changes to established routes. This includes, but is not limited to, informing the 
District of any instances where the Contractor determines that a student is not in 
need of transportation services on one or more routes.  

  



OSD RFP for Pupil Transportation Services (RFP No. 17-01) 
Page 13 of 32 

 

FIELD TRIPS AND OTHER SCHOOL SPONSORED ACTIVITIES  

The Contractor will provide the District services for field trips as the District may authorize. 
The Contractor shall describe in its response to this RFP its cancellation policy regarding 
field trips, including any cancellation penalties when trips are canceled by the District.  

ADMINISTRATION AND SUPERVISION OF SERVICES  

The Contractor shall maintain staff as required for effective management and supervision of 
the services provided to the District. In addition to such other personnel as may be required 
to administer the contract for student transportation, the Contractor shall designate a liaison 
and crisis management contact person for emergency contact with the District.  
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Section 3 – Terms and Conditions of Proposal and Contract 

 EQUAL OPPORTUNITY  

The Vendor must be an Equal Opportunity Employer, and shall be in compliance with the 
Civil Rights Act of 1964, the State Fair Employment Practice Act, and all other applicable 
Federal and State laws and regulations relating to equal opportunity employment, including 
Executive Order No. 11246 of September 24, 1965.  

ERRORS AND OMISSIONS  

If a Vendor discovers any ambiguity, conflict, discrepancy, omission, or other error in the 
RFP, the Vendor shall immediately notify the District of such error in writing and request 
clarification or modification of the RFP. Modifications will be made by addenda. Such 
clarification shall be given by written notice to all parties who have been furnished an RFP 
for bidding purposes, without divulging the source of the request for same. Insofar as 
practicable, the District will give such notices to other interested parties, but the District 
shall not be responsible therefor.  

If a Vendor fails to notify the District, prior to the date fixed for submission of proposals, of 
an error in the RFP known to it, or an error that reasonably should have been known to it, 
the Vendor shall bid at its own risk, and if awarded the contract, the Vendor shall not be 
entitled to additional compensation or time by reason of the error or its later correction.  

The Vendor should carefully examine the entire RFP and addenda thereto, and all related 
materials and data referenced in the RFP or otherwise available to it, and should become 
fully aware of the nature and location of the work, the quantities of the work, and the 
conditions to be encountered in performing the work.  

ADDENDA ACKNOWLEDGEMENT  

Each proposal shall include specific acknowledgment in the space provided of receipt of all 
addenda issued during the solicitation period. Failure to so acknowledge may result in the 
proposal being rejected as not responsive.  

VENDOR AGREEMENT AND UNDERSTANDING  

In compliance with this RFP, the Vendor will propose and agree to furnish all labor, 
materials, transportation, and services for the work described and specifications and for the 
items listed herein. All work that may be called for in the specifications shall be executed 
and furnished by the successful Vendor, and should any work or materials be required 
which is not denoted in the specifications, either directly or indirectly but which is 
nevertheless necessary for the execution of the contract, the bidder is to understand the 
same to be implied and required, and shall perform all such work and furnish any such 
material as fully as if it were particularly delineated or described.  

It is further understood and agreed that the Vendor has been, by careful examination, 
satisfied as to the nature and location of the work, the character, quality and quantity of the 
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materials to be encountered, the character of equipment and facilities needed preliminary to 
and during the prosecution of the work, and general and local conditions, and all other 
matters which can in any way affect the work under the contract. No verbal agreement or 
conversation with any officer, agent or employee of the District, either before or after the 
execution of the contract, shall affect or modify any of the terms or obligations herein 
contained.  

COMPLIANCE WITH OR DEVIATION FROM SPECIFICATIONS  

The Vendor agrees that the services offered will meet all the requirements of the 
specifications in this Solicitation unless deviations from them are clearly indicated in the 
Vendor’s Proposal. The Vendor may submit an attachment entitled “Exceptions to 
Specifications," which must be signed by the Vendor’s authorized representative. An 
explanation must be made for each item in which an exception is taken, giving in detail the 
extent of the exception and the reason for which it is taken.  

VENDOR’S SIGNEE  

If the Vendor is an individual or an individual doing business under a company name, the 
proposal must, in addition to the company name, be signed by the individual. If the Vendor 
is a partnership, the proposal should be signed with the partnership name by one of the 
partners. And if the Vendor is a corporation, the proposal should be signed with the name of 
the corporation by an officer authorized to execute a proposal on behalf of the corporation.  

EVALUATION CRITERIA  

Evaluation criteria will be used as stated in this RFP. The Evaluation Committee may also 
contact and evaluate the Vendor's references; contact any Vendor to clarify any response; 
contact any current users of a Vendor’s services; solicit information from any available source 
concerning any aspect of a proposal; and seek and review any other information deemed 
pertinent to the evaluation process. The weights below show the relative importance of 
individual criterion. The evaluation committee will use these criteria to score the proposals. 
 
Criteria Weight Score Weighted Score 

Price Proposal 20   

Qualifications & Experience 

References 20   

Experience 25   

Project Team 15   

Proposal Quality 20   

Total Weighted Evaluation Ranking  
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Discussions may, at the District’s option, be conducted with responsible Vendors who submit 
proposals determined to be reasonably susceptible of being selected for an award. 
Discussions may be for the purpose of clarification to assure full understanding of, and 
responsiveness to, the RFP requirements. Vendors shall be accorded fair and equal 
treatment with respect to any opportunity for discussion and written revision of proposals. 
Revisions may be permitted after submissions and before award for obtaining best and final 
proposals. In conducting discussions, the District will not disclose information derived from 
proposals submitted by competing Vendors.  

Interviews may, if deemed necessary at the District’s sole discretion, be held with the most 
qualified responding Vendors.  

A Notification of Intent to Award may be sent to any Vendor selected. Award is contingent 
upon the successful negotiation of final contract terms. Negotiations shall be confidential 
and not subject to disclosure to competing Vendors unless an agreement is reached. If 
contract negotiations cannot be concluded successfully, the District may negotiate a 
contract with the next best Vendor or withdraw the RFP.  

ACCEPTANCE PERIOD  

Proposals are firm for a period of ninety (90) days unless otherwise specified. Any offer 
received shall be considered an offer that may be accepted or rejected, in whole or in part, 
by the District based on initial submission without discussions or negotiations. Proposals 
cannot be corrected, altered, signed or withdrawn after public opening.  

VENDOR AGREEMENT TO TERMS AND CONDITIONS  

Submission of a signed proposal will be interpreted to mean the Vendor has agreed to all 
the terms and conditions set forth in the pages of this RFP solicitation.  

AWARD OF CONTRACT  

Award will be made to the Vendor offering the most advantageous proposal after 
consideration of all evaluation criteria. The District will establish an Evaluation Committee. 
The Committee will evaluate all proposals received in accordance with the evaluation 
criteria. The District shall not be obligated to accept the lowest priced proposal, but will 
make an award in the best interests of the District after all factors have been evaluated.  

DISPOSITION OF PROPOSALS  

All materials submitted in response to this RFP will become the District’s property, and will 
be returned only at the District’s option and at the Vendor’s expense. The original copy shall 
be retained for official files and will become a public record after the date and time for final 
proposal submission, as specified. However, confidential financial information submitted in 
support of the proposal requirements will be returned upon request.  
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EXTRA WORK  

No bill or claim for extra work or materials shall be allowed or paid unless the doing of such 
extra work or the furnishing of such extra materials shall have been authorized in writing by 
the District.  

CHANGES TO WORK  

The District shall have the right to make any changes that may be hereafter determined 
upon, in the nature or dimensions of the work, either before or after its commencement, 
and such changes shall in no way affect or void the obligations of the contract. If such 
changes result in a change to the cost of the work, an equitable adjustment of fees shall be 
made by the District to cover said cost.  

TERMS OF THE OFFER  

The District’s acceptance of Vendor’s offer shall be limited to the terms herein unless 
expressly agreed in writing by the District. Proposals offering terms other than those shown 
herein will be declared non-responsive and will not be considered.  

DISTRICT’S ALTERNATIVE VENDORS  

The District reserves the right to solicit, purchase and obtain from Vendors other than the 
successful Vendor certain products and services of a nature similar or equivalent to those 
products and services solicited in this RFP.  

LAWS GOVERNING CONTRACT  

The contract shall be in accordance with the laws of the State of California. The parties 
stipulate that the contract is entered into in the County of Ventura, in the State of California. 
The parties further stipulate that the County of Ventura, California, is the only appropriate 
forum for any litigation resulting from a breach hereof or any questions rising here from.  

CHANGES TO THE CONTRACT  

The contract may be changed or amended by written, mutual consent of the District and the 
successful Vendor. No alteration or variation of the terms of the contract shall be valid 
unless made in writing and signed by the parties thereto, and no oral understanding or 
agreement not incorporated therein shall be binding on the parties thereto.  

TIME OF THE ESSENCE  

Time is of the essence of the Contract. 
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SEVERABILITY 

If any provisions, or portions of any provisions, of the Contract are held invalid, illegal, or 
unenforceable, they shall be severed from the Contract and the remaining provisions shall 
be valid and enforceable.  

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND 
VOLUNTARY EXCLUSION  

The District certifies to the best of its knowledge and belief, that it and its officials: Are not 
presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily 
excluded from covered transactions by any Federal department or agency according to 
Federal Acquisition Regulation Subpart 9.4, and by signing the contract, certifies that the 
Vendor does not appear on the Excluded Parties List: 
https://www.sam.gov/portal/public/SAM.  

NO RIGHTS IN THIRD PARTIES  

The Contract does not create any rights in or inure to the benefit of any third party. 

NOTICE PROVISION  

All notices and invoices provided for under the Contract shall be in writing and either 
personally delivered during normal business hours or sent by U.S. Mail (certified, return 
receipt requested) with postage prepaid to the other party’s designated contact. Notice shall 
be effective when received if personally served or, if mailed, three days after mailing. Either 
party to the Contract must give written notice of a change of address.  

LICENSES AND PERMITS  

The Contractor shall, unless otherwise provided elsewhere in the Contract, at its sole 
expense, obtain all permits and licenses and pay all charges and fees necessary for the 
performance of the Contract, and shall give all public notices necessary for the lawful 
performance of the Contract.  

TAXES  

The Contractor shall pay all taxes, levies, duties and assessments of every nature due in 
connection with any work under the Contract, shall make any and all payroll deductions 
required by law, and shall defend, indemnify and hold harmless the District from any liability 
on account of any and all such taxes, levies, duties, assessments and deductions. Do not 
include California sales/use tax unless price proposal calls for Total Proposed Price. The 
District is exempt from federal excise tax. 
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STATUS OF CONTRACTOR  

The Contract is not one of employment. The Contractor, in the performance of the Contract, 
shall be and act as an independent contractor. The Contractor understands and agrees that 
it and all of its employees shall not be considered officers, employees, agents, partner, or 
joint venture of the District, and are not entitled to benefits of any kind or nature normally 
provided employees of the District and/or to which the District’s employees are normally 
entitled, including, but not limited to, State Unemployment Compensation or Worker's 
Compensation. The Contractor shall assume full responsibility for payment of all Federal, 
State, and local taxes or contributions, including unemployment insurance, social security 
and income taxes with respect to the Contractor’s employees. In the performance of the 
work contemplated in the Contract, the Contractor is an independent contractor or business 
entity, with the sole authority for controlling and directing the performance of the details of 
the work, the District being interested only in the results obtained.  

INSURANCE REQUIREMENTS  

Unless specifically waived by the District, the following insurance is required of the 
Contractor:  

i. If the Contractor employs any person to perform work in connection with the 
Contract, the Contractor shall procure and maintain at all times during the 
performance of such work Workers' Compensation Insurance in conformance with 
the laws of the State of California and Federal laws, when applicable. Employers' 
Liability Insurance shall not be less than Five Million Dollars ($5,000,000) per 
accident or disease.  

The Contractor shall also check one of the boxes below as set forth in the Contract:  

□ The Contractor is aware of the provisions of Section 3700 of the California Labor 
Code which require every employer to be insured against liability for workers’ 
compensation or to undertake self-insurance in accordance with the provisions of 
that code, and will comply with such provisions before commencing the performance 
of the work of the Contract.  

□ The Contractor does not employ anyone in the manner subject to the workers’ 
compensation laws of California.  

The Contractor shall maintain Commercial General Liability insurance, including automobile 
coverage, with limits of Five Million Dollars ($5,000,000) per occurrence for bodily injury and 
property damage. The Contractor shall also maintain Abuse and Molestation insurance 
coverage, with a minimum limit of Two-Hundred Fifty Thousand Dollars ($250,000). The 
coverage shall be primary as to the District and shall name the District as an additional 
insured. Evidence of insurance must be attached to the Contract. Endorsement of the 
District as an additional insured shall not affect the District’s rights to any claim, demand, 
suit or judgment made, brought or recovered against the Contractor. The policy shall 
protect the Contractor and the District in the same manner as though each were separately 
issued. Nothing in said policy shall operate to increase the Insurer’s liability as set forth in 
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the policy beyond the amount or amounts shown or to which the Insurer would have been 
liable if only one interest were named as an insured.  

iii. If the Contractor is offering OSD professional advice under this Contract, the Contractor 
shall maintain Errors and Omissions insurance or Professional Liability insurance with 
coverage limits of Five Million Dollars ($5,000,000) per claim.  

OR  

iv. The Contractor is not required to maintain any insurance under the Contract, and a 
completed and approved Waiver of Insurance Form is required in every such case. 
Waiver of insurance does not release the Contractor from responsibility for any claim or 
demand.  

SUBMITTAL OF DOCUMENTS  

The Contractor and its employees shall not commence the work under the Contract until the 
Contractor has submitted and the District has received evidence of, confirmed and approved 
all of the following:  

o Tuberculosis Clearance – Documentation from a health care provider showing 
negative TB status within the last two years.  

o General Liability Insurance Certificates and Endorsements – General Liability 
insurance in compliance with the section pertaining to Insurance Requirements, 
above.  

o Workers’ Compensation Insurance Certificates and Endorsements – Workers’ 
Compensation insurance in compliance with the section pertaining to Insurance 
Requirements, above.  

NON-DISCRIMINATION  

It is the District’s policy that in connection with all work performed under contracts that 
there be no discrimination against any anyone engaged in the work because of race, color, 
ancestry, national origin, religious creed, physical disability, medical condition, marital 
status, sexual orientation, gender, or age. Therefore, the Contractor agrees to comply with 
all applicable Federal and California laws including, but not limited to, the California Fair 
Employment and Housing Act (beginning with Government Code Section 12900); Labor 
Code Section 1735; and District policy. In addition, the Contractor agrees to require like 
compliance by all its subcontractor(s), if any. The Contractor shall not engage in unlawful 
discrimination in employment on the basis of actual or perceived race, color, national origin, 
ancestry, religion, age, marital status, pregnancy, physical or mental disability, medical 
condition, veteran status, gender, sex or sexual orientation.  

ASSIGNMENT  

The obligations of the Contractor under the Contract shall not be assigned by the Contractor 
without the District’s express prior written consent.  
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DRUG-FREE & SMOKE FREE POLICY  

No drugs, alcohol, and/or smoking are allowed at any time in any buildings and/or grounds 
on District property. No students, staff, visitors, contractors, or subcontractors are to use 
controlled substances, alcohol or tobacco on the District’s property.  

INVOICING  

Invoices furnished by the Contractor under the Contract must be in a form acceptable to the 
District. All amounts paid by the District shall be subject to audit by the District or its 
designee. Invoices shall include, but not be limited to: Contractor name, Contractor address, 
invoice date, invoice number, purchase order number, period of service, date service was 
rendered, brief description of services provided, number of hours of service, hourly rate, 
and total payment requested. Contractor is required to invoice the District within (10) school 
days following the first of each month for services rendered the prior month. After first 
deducting any amounts hereafter referred to, the balance due the Contractor will be paid 
within a reasonable time. 

SERVICE ADJUSTMENTS AND LIQUIDATED DAMAGES  

If the Contractor fails to provide transportation to students as specified in the Contract, it 
shall be liable to the District for all losses and damages therefrom; and because from the 
nature of the services to be provided under the Contract, it is and will be impracticable and 
extremely difficult to ascertain and fix the District’s actual damages from any such failure of 
performance, it is agreed that the Contractor will pay as liquidated damages to the District: 

No Service Provided 

The District reserves the right to deduct from invoices, an adjustment for the cost to the 
District of substitute transportation procured by the District when service is not provided 
by the Contractor as specified on assigned routes and/or trips "Services not Provided" is 
defined as: 

 Breakdown in Contractor's equipment, resulting in no service or service in excess of 
thirty (30) minutes behind schedule along any portion of an assigned route. 

 Failure of the driver for any reason to follow an assigned route as scheduled 
resulting in no service or service in excess of thirty (30) minutes behind schedule 
along any portion of an assigned route. 

 Contractor's dispatching which conflicts with assigned routes or in any way 
results in no service or service in excess of thirty (30) minutes behind schedule 
along any portion of an assigned route. 

If substitute service is available, District will deduct actual incurred costs plus the bid 
price for the route or that portion of the route not serviced. 

 
If no substitution is available for “no service”, District will deduct double the amount of 
the bid price for the route or that portion of the route not serviced. 

 
Acts of God and other uncontrollable factors which might result in service not provided, 
are not assessable for invoice deductions. 

l 
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Liquidated Damages 
 
From the nature of the services to be rendered the Contractor and the District agree that it 
is extremely difficult to fix actual damages which may result from failure on the part of the 
contractor to perform any of its obligations herein and the resulting loss to the District. 
Therefore, both parties agree that the Contractor liability should be limited to and fixed at 
the sum stated in this section of the contract, as liquidated damages and not as a penalty 
and this liability shall be exclusive of any other remedy, to be deducted automatically by 
the District from Contractor invoices. 
 
Breakdowns, failures to follow schedules, dispatching which conflicts with schedules, 
problems caused by drivers, or any other factor not an Act of God or a result of the 
District’s action which results in “no-service”, late or early service, for any portion of the 
assigned route(s) are all considered failure to perform for purposes of liquidated damages. 
 
 

Late and Early Service – Late service (more than 10 minutes, but less than 30 minutes 
in excess of schedule), and early service (more than 5 minutes ahead of schedule) will 
be assessed liquidated damages of $100.00 per occurrence. 

 
 

Liquidated damages shall be assed at the rate fifty dollars ($50.00) per day for each 
incident failure to submit to the District any report or notification requested or required 
by the District. 

Liquidated damages shall be assed at the rate one hundred dollars ($100.00) per 
Contractor-operated vehicle that is dispatched without the proper equipment (e.g., seat 
belts, harnesses) and/or functioning two-way radio and/or functioning video camera or 
GPS.  

Any failure of the contractor to post and display signs, notices or identification 
markings on buses which are requested by the District at times, locations and or routes 
specified by the District, according to the requirements herein, the sum of fifty dollars 
$50.00 per bus per day will be charged. 
 
In the event any of driver employed by the Contractor under the terms of this contract 
fails to perform any and all duties and functions as required by law, regulations and/or 
District policy the fixed sum of fifty dollars ($50.00) will be charged. 
 
The sum of one hundred dollars ($100.00) will be charged for each occurrence of 
failure to maintain an adequate number of qualified buses and/or drivers. 
 
Failure to notify the District of any accident, incident or confrontation while this 
contract is in effect shall be liquidated at the rate of one hundred dollars ($100.00) per 
occurrence. 
 

 
The assessment of liquidated damages and/or deductions as provided under this contract 
shall in no way relieve the Contractor of his obligation to provide sufficient service, buses 
or drivers, or to meet any of the terms of this contract. The liquidated damages or 
deductions as assessed under the contract shall not be considered as a binding 
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determination of the amount of actual damages suffered by the District for the breach of 
any of the terms of the contract and said damages, when ascertainable, shall be actual 
damages suffered by the District. 

 
Adjustment of Contract Rates. 
 
The Oxnard School District reserves the right to adjust upward or downward the rates, 
effective July 1, each year of this contract. Any and all increases or decreases shall be 
Limited to the percent of increase or decrease in the Consumer Price Index for urban 
consumers for transportation costs for the Los Angeles-Long Beach area on an averaged, 
annual basis, as of April 1. The Contractor must submit his request, in writing, for this 
possible adjustment, no later than May 1 of the current year of the Contract. 

Parent Pay 

The Oxnard School District reserves the right to institute a parent pay program, at its sole 
discretion, at any time during this contract. All finds collected in this program are the 
property of the Oxnard School District. The Contractor shall implement the program as 
directed by the District. 

 

Parent/Rider Notification System 

The Oxnard School District reserves the right to institute a parent/rider notification 
system, at its sole discretion, at any time during this contract. The Contractor shall 
implement the program as directed by the District. 

RIGHT TO WITHHOLD  

The District has the right to withhold a pro rata portion of the payment to the Contractor 
when, in the sole opinion of the District, expressed in writing to the Contractor (a) the 
Contractor’s performance, in whole or in part, either has not been carried out or is 
insufficiently documented; (b) the Contractor has neglected, failed or refused to furnish 
information or to cooperate with any inspection, review or audit of its work or records, 
and/or (c) the Contractor has failed to sufficiently itemize or document its demand(s) for 
payment.  

FORCE MAJEURE  

The contractor shall be excused from performance under the Contract during the time and 
to the extent that it is prevented from performing in the customary manner by an act of 
God, fire, flood, war, riot, civil disturbance, terrorism; epidemic, quarantine; strike, lockout, 
labor dispute, oil or fuel shortage, freight embargo; rationing or unavailability of equipment, 
materials, products, plants or facilities; commandeering of equipment, materials, products, 
plants, or facilities by the Government; or any other occurrence which is beyond the control 
of the Contractor, when satisfactory evidence thereof is presented to the District.  
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       DAMAGE  

The Contractor shall be held responsible for any breakage or loss of the District’s equipment 
or supplies through negligence of the Contractor or its employee while working on the 
District’s premises. The Contractor shall be responsible for restoring/replacing any 
equipment, facilities, etc. so damaged. The Contractor shall immediately report to the 
District any damages to District property, whether real or personal, resulting from services 
performed under the Contract.  

DEFENSE AND INDEMNIFICATION  

The Contractor agrees to hold harmless, defend, and indemnify the District and its officers, 
agents, and employees from and against any and all claims or losses accruing or resulting 
from injury, damage, or death of any person, firm, or corporation in connection with the 
performance of the Contract. The Contractor also agrees to hold harmless, defend, and 
indemnify the District and its elective board, officers, agents, and employees from any and 
all claims or losses incurred by any supplier, contractor, or subcontractor furnishing work, 
services, or materials to the Contractor in connection with the performance of the Contract. 
The Contractor’s hold harmless, defense and indemnity obligations under the Contract shall 
not be limited by the insurance requirements set forth in the Contract. This provision 
survives termination of the Contract.  

MATERIAL BREACH  

If the Contractor, for any reason, fails to maintain insurance coverage that is required 
pursuant to the Contract, the same shall be deemed a material breach of contract. The 
District, at its sole discretion, may terminate the Contract and obtain damages from the 
Contractor resulting from said breach. Alternatively, the District may purchase such required 
insurance coverage, and without further notice to the Contractor, the District may deduct 
from sums due to the Contractor any premium costs advanced by the District for such 
insurance. These remedies shall be in addition to any other remedies available to the 
District.  

ATTORNEYS’ FEES AND COSTS  

In the event a suit or action is instituted in connection with any controversy arising out of 
the Contract, the prevailing party shall be entitled to recover such sum as the court may 
adjudge reasonable as to attorney’s fees and costs.  

TERMINATION OF CONTRACT  

The District may terminate the Contract without cause at any time with ninety (90) days 
written notice to the Contractor. The District may terminate the Contract with cause at any 
time with thirty (30) days written notice to the Contractor. Termination for cause shall be at 
the District’s sole discretion and shall be, but is not limited to, failure to provide service 
specified within the time allowed or within the terms, conditions or provisions of this 
Contract. The Contractor may not cancel the Contract without prior written consent of the 
District’s Governing Board.  
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Section 4 – Submittal Instructions 

 

SCHEDULE – KEY DATES 
 

1. Request for Statements/Request for Proposals mailed/issued and 
advertisement runs:  January 10, 2018 

2. Pre-Bid Conference:  January 24, 2018 at 11:00 a.m. (PST) at 1051 South 
A Street, Oxnard, CA 93030 (Oxnard Room) 

3. Deadline for Questions Regarding Request for Statements/Request for 
Proposals:  January 31, 2018 

4. Deadline for OSD’s Answers to Questions Regarding Request for 
Statements/Request for Proposals:  February 7, 2018 

5. Proposals Due:  February 14, 2018 at 4:00 p.m. (PST). 
6. Proposer Interviews (if deemed necessary and at OSD’s sole discretion):  

February 20 – 22, 2018 
7. Finalists notified:  February 26, 2018 
8. Final determination/Board Award:  March 21, 2018 at OSD’s Board of 

Trustees meeting. 
9. Contract Start Date:  July 1, 2018 

INSTRUCTIONS  

All questions concerning this RFP must be directed to Lisa A. Franz, Director, Purchasing for 
Oxnard School District, lfranz@oxnardsd.org. 

Vendors are not to contact any other District staff or members of OSD’s Board of Education 
about this RFP or the selection process.  Any Vendors who violate this request will be 
disqualified from further consideration. 

Submission by facsimile or e-mail is not acceptable.  Submissions received after the 
deadline will be returned unopened. 

The statement of qualifications and proposal must be returned in sealed and properly 
identified envelopes or packages to:  

Oxnard School District 
Purchasing Department 
Attention: Lisa A. Franz 
1051 South ‘A’ Street 
Oxnard, California 93030 
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This RFP, and any subsequent amendments and/or updates will be available at:   
 
www.oxnardsd.org 
 

Vendors are responsible for checking the aforementioned website for 
information and changes to this RFP. 

SUBMISSION AND RECEIPT OF PROPOSAL PACKAGES  

Sealed Proposal packages shall be received by the Oxnard School District Purchasing 
Department, Attention: Lisa A. Franz, 1051 South ‘A’ Street, Oxnard, CA 93030 no later 
than February 14, 2018 at6 4:00 p.m. (PST). 

Packages shall be submitted in a sealed envelope(s) marked with: 

 Vendor’s Name 

 Attn:  Lisa A. Franz, Director, Purchasing 

 Re:  RFP #17-01, Transportation Services 

Proposals submitted by mail should be submitted sufficiently in advance to ensure 
delivery to Lisa A. Franz at the Purchasing Department (full address set forth above) 
prior to the specified deadline date and time. The District assumes no responsibility 
for delay in delivery of the proposal either by the United States Post Office, or 
overnight package delivery services. If submission time is a factor, the District 
encourages hand delivery of any proposal to the person and address set forth above. 
All proposals received after the scheduled deadline for receipt of proposals will not 
be considered.  

Vendors are required to send one (1) original and two (2) bound copies (NO 
BINDERS PLEASE) of a proposal, as well as one (1) copy included on a USB flash 
drive. Incomplete proposals may be deemed non-responsive and therefore not 
considered. The District reserves the right to reject any or all proposals. The District 
may negotiate the terms of the contract with the selected vendor prior to entering 
into a contract.  

Proposals and any other information submitted by vendors in response to this RFP 
shall become the property of the District. Notwithstanding any indication by the 
vendor of confidential contents, and with the exception of bona fide confidential 
information, contents of proposals are public documents subject to disclosure under 
the California Public Records Act after award.  

  

http://www.oxnardsd.org/
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Section 5 – Proposal Format and Contents ECONOMY OF PREPARATION 

The submission of proposals will consist of information provided in the format defined in this 
section (Section 4). They should be prepared simply and economically, providing a 
straightforward and concise explanation of capabilities that will satisfy the requirements of 
the RFP. Emphasis in the submission of the RFP should be placed on completeness and 
clarity of content.  

COVER LETTER  

 Identify the Vendor’s core team. 
 Provide the name of the Vendor’s contact person, phone number and fax number 

relating to this RFP. 
 Summarize the Vendor’s history and projects most relevant to the District’s needs. 

TABLE OF CONTENTS 

Sections and page numbers for requested information.  

EXECUTIVE SUMMARY 

Responses shall demonstrate how they summarize the Vendor’s overview of the 
project and indicate the project’s complexity and the Vendor’s ability to resolve 
inherent project problems. 

Vendor shall furnish all the following information accurately and completely. Failure 
to comply with this requirement may cause a proposal rejection. Additional sheets 
may be attached, if necessary. 

FORMAT AND CONTENT 
 

Section A – General Information 
 

Provide the following information about your company:  

1) Company name, address and point of contact for this proposal (including prior 
business or operating names and dba names): 

2) Telephone and Facsimile: 
3) Company Web Address: 
4) Point of Contact Email: 
5) Type of Company: 
6) Names and titles of all principals/officers/partners of the Company: 
7) Have you or any of your principals been in litigation or arbitration involving bus 

service for any public, private or charter K-12 schools during the prior five (5) years? 
If yes, provide the name of the school district and briefly detail the dispute: 
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8) Provide a succinct summary of your Company’s overall qualifications and capacity to 
provide the services requested in this RFP. Provide information that documents 
experience with providing SET bus/transportation services to K-12 public, private and 
charter schools, if available. Also set forth or attach a short history of your Company, 
including whether it is local, national, or international, as well as approximate 
number of employees. Finally, provide the number of Company offices and locations.  

Section B - Legal 

(8) Have you ever had a contract terminated for convenience or default in the prior five 
years? 

If yes, provide details including the name of the other party: 

9) Is your Company, owners, principals, partners, and/or managers involved in or is 
your Company aware of any pending litigation regarding professional misconduct, bad 
faith, discrimination, or sexual harassment? __________. (Yes or No)  

If yes, provide details: 

(10) Is your Company, owners, principals, partners, and/or managers involved in or 
aware of any pending disciplinary action and/or investigation conducted by any local, 
state or federal agency? _______________________ . (Yes or No)  

If yes, provide details: 

Section C - References  

Submit information regarding three (3) comparable K-12 transportation services for 
general education and special education students that your Company has completed as 
the primary contractor within the last ten (10) years. Indicate the start and completion 
dates, services and equipment provided, project costs, contract term, warranty, and 
benefits to the owner. Provide the owner’s name, address, telephone number, and 
contact person for each reference. Information obtained through the references will be 
evaluated by the District. 

Reference Format: To be submitted for each of the three (3) references required. 

Customer Name: Contact Name: Title: Address:  

Phone #: 
Fax #: 
Email: 
Web Address: Approximate Annual Sales: Years of Service:  

Services Provided:  
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Section D – Additional Proposal Requirements  

 Provide current State of California Highway Patrol Safety Compliance 
Report/Terminal Record Update (form number CHP 343).  

 Submit the following: 

o A copy of your company’s current CHP Motor Carrier terminal Inspection. 

o A Certificate of Insurance. 

o A list of certified buses. 

o A list of all anticipated drivers and their California Driver’s License numbers.  
 The Vendor shall also submit a Price Proposal. The Price Proposal for proposed 

services must be submitted as a completed Attachment A to this RFP. The price 
proposal shall consist of all costs associated with the Scope of Work and all other 
requirements set forth in this RFP. In order to accurately compile and evaluate 
all of the responses, the response format must be submitted on the 
District’s Proposal Form. IF YOU FAIL TO FOLLOW THE INSTRUCTIONS, 
YOUR BID MAY BE REJECTED. 

 The Vendor shall also submit a fully-completed, fully-executed, and notarized Non- 
Collusion Affidavit, which is included as Attachment B to this RFP. 

 All work proposed to be completed by the Vendor must be clearly outlined. The 
Vendor will not assign or transfer any of its rights, burdens, duties, or obligations 
under the Contract to its parent company, affiliates, subsidiaries, sub-contractors, or 
related legal entities by operation of law or otherwise without the prior written 
consent of the District’s Board of Trustees. 

 The District is committed to the State’s efforts to reduce greenhouse emissions by: 
implementing initiatives to reduce green gas emissions to 1990 levels by 2020; 
planning to implement the use of bio-diesel fuels; and planning to upgrade vehicles 
with exhaust scrubbers to reduce solid emissions. The Vendor shall describe its plans 
to support the District’s commitment to reduce greenhouse emissions.  

 Describe the customer service training provided for all of the Vendor’s employees 
and the plan to provide the District exemplary customer service.  

 Describe what remedy/compensation would be provided to the District should 
exemplary customer service levels fall below exemplary standards.  

 Describe customer complaint mitigation and the escalation process for service issues.  
 Vendors are invited to submit other information believed to be relevant to the 

District’s selection process.  
 As there is further information sought throughout this entire RFP, Vendors must 

ensure that they completely review and respond to any other inquiries set forth 
throughout this RFP.  
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CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND 
VOLUNTARY EXCLUSION  

I am aware of and hereby certify that neither ____________________________ nor [Type/Print 

Name of Bidder]  

its principals are presently debarred, suspended, proposed for debarment, declared ineligible, or 
voluntarily excluded from participation in this transaction by any Federal department or agency. 
I further agree that I will include this clause without modification in all lower tier transactions, 
solicitations, proposals, contracts and subcontracts. Where the Vendor/Contractor or any lower 
participant is unable to certify to this statement, it shall attach an explanation to this solicitation 
proposal.  

IN WITNESS WHEREOF, this instrument has been duly executed by the Principal of the above 
named Vendor/Contractor on the ___________ day of ______________________ 2017 for the 
purposes of submission of this proposal.  

By _________________________________ Signature  

________________________________ Typed or Printed Name  

________________________________ Title  

As the awardee under this Proposal, I hereby certify that the above certification remains valid 
as of the date of Contract award, specifically, as of the __________ day of 
____________________ 2017 for the purposes of award of the Contract.  

By _________________________________ Signature  

________________________________ Typed or Printed Name  

________________________________ Title  

I certify and declare under penalty of perjury under the laws of the State of California that the 
foregoing is true and correct. Executed this ___________ day of ______________________, 
2017, at ____________________________ (city/county), State of _____________________.  

________________________________ Company Name  

________________________________ Title  

___________________________________ Signature  

___________________________________ Print  
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Attachment A  

PRICE PROPOSAL FORM – RFP RE OSD SET BUS SERVICES  

Base Schedule Requirements 

The following is an approximation of the number and size of the vehicle requested under 
the terms of this contract and the approximate miles and hours the vehicles will be 
committed to this contract. These buses will be required for a minimum of 180 days per 
regular school year and 20 days for extended school year.  

Four (4) hour/ 75 Mile Base: 

Nineteen (19) – Type D (Transit Buses with under carriage storage) 

Twenty (20) – Type A or B (Cut-a Way Van) 

Nine (9) – Type C (Convectional Buses) 

1. Home to School Transportation for Regular School Year and Extended School Year 
Program:  

Bus Type and Capacity Minimum 4–hour/75 
Mile Rate 

Rate Per 
Over Hour 

Rate Per 
Over Mile 

Type A or B (18-20 Ambulatory 
Passengers) 

   

Type C (30-46 Ambulatory 
Passengers) 

   

Type C (30-46 Ambulatory 
Passengers with minimum 2 
Wheel Chair Positions) 

   

Type D (78 – 84 Ambulatory 
With undercarriage storage) 

   

2. Field trip rate, trip as specified by special request, on equipment in normal use for the 
above service: 

Hourly Rate:      

Mileage Rate:      
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Attachment B  

NON-COLLUSION AFFIDAVIT TO BE EXECUTED BY BIDDER AND SUBMITTED WITH 
BID (PUBLIC CONTRACT CODE SECTION 7106)  

I, [print name]__________________________________________, being first duly sworn, 
depose, say and declare: I am the 
[title]_______________________________________________ of [bidder name] 
____________________________________, the party making the foregoing bid, that the bid is 
not made in the interest of, or on behalf of, any undisclosed person, partnership, company, 
association, organization, or corporation; that the bid is genuine and not collusive or sham; that 
the bidder has not directly or indirectly induced or solicited any other bidder to put in a false or 
sham bid, and has not directly or indirectly colluded, conspired, connived, or agreed with any 
bidder or anyone else to put in a sham bid, or that anyone shall refrain from bidding; that the 
bidder has not in any manner, directly or indirectly, sought by agreement, communication, or 
conference with anyone to fix the bid price of the bidder or any other bidder, or to fix any 
overhead, profit or cost element of the bid price, or of that of any other bidder, or to secure any 
advantage against the public body awarding the contract of anyone interested in the proposed 
contract; that all statements contained in the bid are true; and, further, that the bidder has not, 
directly or indirectly, submitted his or her bid price or any breakdown thereof, or the contents 
thereof, or divulged information or data relative thereto, or paid, and will not pay, any fee to 
any corporation, partnership, company, association, organization, bid depository, or to any 
member or agent thereof to effectuate a collusive or sham bid, and has not paid and will not 
pay, any person or entity for such purpose.  

Any person executing this declaration on behalf of a bidder that is a corporation, partnership, 
joint venture, limited liability company, limited liability partnership, or any other entity, hereby 
represents that he or she has full power to execute, and does execute, this declaration on 
behalf of the bidder.  

I declare under penalty of perjury under the laws of the State of California, that the foregoing is 
true and correct and that this declaration is executed on [date]________________________, at 
[city]_____________________, County of _________________, 
[state]______________________.  

________________________________________________________ Signature of Bidder  

NOTARY FOR NON-COLLUSION AFFIDAVIT  

Subscribed and sworn to (or affirmed) before me this ______________ day of 
__________________, 2017  

________________________________________ Signature of Notary  

(SEAL OF NOTARY) _________________________________________ Typed Name of Notary  



 
 

 
 

BOARD AGENDA ITEM 
 

Name of Contributor:  Janet Penanhoat    Date of Meeting:  4/18/18 
 
STUDY SESSION    _____ 
CLOSED SESSION    _____ 
SECTION A-1:  PRELIMINARY  _____ 
SECTION A-II:  REPORTS   _____ 
SECTION B:  HEARINGS   _____ 
SECTION C: CONSENT AGENDA  _____Agreement Category: 
      ____ Academic 
      ____ Enrichment 
      ____ Special Education 
      ____ Support Services 
      ____ Personnel 
      ____ Legal 
      __X_ Facilities 
SECTION D: ACTION   _____ 
SECTION F: BOARD POLICIES    1st Reading  _____ 2nd Reading  ____ 
 
Approval of Amendment No. 003 to Agreement #15-89 for CSDA Design Group to provide 
additional Architectural Services for the Marshall New School Project 
(Penanhoat/Fateh/CFW) 
 
At the August 26, 2015 regularly scheduled Board Meeting, the Board of Trustees approved 
Agreement #15-89 with CSDA Design Group (now and going forward known as CSDA) to 
provide Architectural Services to complete the design for the Marshall New School Project 
(Project). 
 
Amendment No. 003 and the attached proposal received from CSDA is for Value Engineered 
Scope of Work including: Re-design of the Toilet & Locker Room at Marshall New School 
Project. 
 
 
FISCAL IMPACT: 
 
Sixteen Thousand Ten Dollars and Forty-Four Cents [$16,010.44] to be paid out of Master 
Construct & Implementation Funds. 
 
 
RECOMMENDATION: 
 
It is the recommendation of the Assistant Superintendent, Business & Fiscal Services, and the 
Director of Facilities, in consultation with CFW, that the Board of Trustees approve Amendment 
No. 003 to Agreement #15-89 with CSDA for the Marshall New Classroom Project for additional 
architectural and engineering services. 
 
ADDITIONAL MATERIAL(S): 
 
 Amendment No. 003, CSDA Design Group (3 Pages) 
 Proposal dated March 27, 2018, CSDA Design Group (6 Pages) 
 Agreement #15-89, CSDA Design Group (118 Pages) 



Amendment No. 003 to Architect  
Services Agreement #15-89 

 

The Architect Services Agreement (“Agreement”) entered into on August 26, 2015, by and between the 
Oxnard School District (“District”) and CSDA Design Group, (“Architect”), is hereby amended by the parties as 
set forth in this Amendment No. 003 to the Architectural Services Agreement (“Amendment”) that is incorporated 
herein for all purposes. 

RECITALS 

WHEREAS, The District retained Architect to provide architectural and design services for the 
Marshall New Classroom Building Project (“Project”) for the District’s Facilities Implementation Plan; 

WHEREAS, the Architect has completed the design work for the Project and submitted the 
construction documents to the Division of the State Architect (“DSA”) for their review; 

WHEREAS, DSA has reviewed the Project plans and has stamp-approved the construction plans; 

WHEREAS, the Board of Trustees has taken certain actions to approve the construction of the 
Marshall New Classroom Building; 

WHEREAS, upon consideration of the proposed modifications to the plans and specifications, the 
timing of those modifications, the District requires amending the scope of work of CSDA Design Group 
to design, engineer and coordinate the completion of the new school incorporating the additional work 
contemplated by the District Administration; 

WHEREAS, the Board recognizes that the timing of the various components of work must all be 
approved by DSA; 

NOW THEREFORE, for the good and valuable consideration, the Parties agree to the following 
amended terms to Agreement: 

AMENDMENT 

The Parties agree to add the following language to SECTION 3 of the Agreement: 

The definition of the Project is modified to include the following Value Engineered Scope of Work 
including: Re-design of the Toilet & Locker Room at Marshall New School Project. The proposed 
amendment contemplates all work related to the design and engineering of the work, the preparation of a 
Construction Change Directive (“CCD”) and the work associated with any and all permitting, licensing, 
and agency approvals, including stamp-approval from DSA, and upon completion of the construction 
project, all work is associated with certified close-out of Project. 



The Parties agree to add the following language to SECTION 4.1 of the Agreement: 

The definition of Basic Services is expanded to include the deliverables and submittals set forth herein, 
provided for under the original Agreement between the Parties and those identified in the attached 
proposal hereto, where not inconsistent with the original Agreement or this Amendment. Terms used in 
Exhibit F shall have the same meaning as those terms are defined in the Agreement. 

The Parties agree to add a new SECTION 5.2.3 to the Agreement as follows: 

SECTION 5.2.3b Additional Compensation for Marshall New Classroom Building revised Scope of 
Work. The Architect agrees to perform the Basic Services as described in the original Agreement, and 
attached proposal thereto, with respect to the Project.  Architect agrees to deliver the deliverables 
identified in Exhibit “C” of the original Agreement for the Project. In consideration for the amended basic 
services and deliverables, Architect agrees to be compensated an additional flat “all-in” Basic Fee for the 
additional work totaling: 
 

A. Sixteen Thousand Ten Dollars and Forty-Four Cents ($16,010.44) for the Value 
Engineered Scope of Work for the Marshall New Classroom Building project including: 
Re-design of the Toilet & Locker Room: Per the direction of CFW, the District needs to 
reconfigure the locker room to add more lockers and to reconfigure the entry between the 
toilet rooms and locker rooms (boys & girls). The entry vestibule to the toilet rooms, as 
shown in the approved plans, will be converted to an office and this passageway to the 
toilets rooms will be removed. This change will impact disabled access and the mechanical 
and electrical systems. 

 
The total sum for the additional services will be: 

Sixteen Thousand Ten Dollars and Forty-Four Cents ($16,010.44).  The Parties agree that 
the work identified herein constitutes all of the additional owner requested scope, changes or 
modifications arising out of this Agreement. 

The Parties agree that all other provisions of the Architectural Services Agreement entered into 
and executed by the Parties on August 26, 2015 remain in full force and effect.  Architect agrees that any 
provisions, limitations and exclusions in its proposal, are stricken for all purposes and are invalid as 
inconsistent with the terms and conditions of the Agreement and this Amendment. 

  



IN WITNESS THEREOF, the Parties hereto execute this Amendment No. 003 and represented 
that each has authority to do so on the dates set forth below: 
 
 
 
 
OXNARD SCHOOL DISTRICT: 
 
 
By:              

Lisa A. Franz, Director, Purchasing    Date 
 
 
 
 
CSDA DESIGN GROUP: 

 
 
By:              

 Michael Schoen, Principal    Date 
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March 27, 2018  
 
CFW Inc. 
Implementation Services 
815 Colorado Blvd.  
Suite 201 
Los Angeles, CA 90041 
Attn: Jennifer Macisaac 
 
 
Re: Marshall Elementary School 
 CSDA Project # 1534.01 
 Agreement # 15-89 
 
   
Subject: Re-design of the Toilet & Locker Room  
                            Additional Services Proposal No. 2 
   
 
Dear Jennifer: 
 
CSDA Design Group (CSDA) is pleased to be given the opportunity to continue to work with the Oxnard 
School District (OSD) and CFW on the Marshall Elementary School New Classroom Project.  It is our 
understanding that CFW has requested the re-design of the toilet and locker room for the project.  The 
scope of work for the Architectural services related to this project are listed below. 
 
 
Scope of Work 

• Re-design of the Toilet & Locker Room: Per the direction of CFW, the District needs to 
reconfigure the locker room to add more lockers and use its entry to the toilet rooms (boys & 
girls). The entry vestibule as shown in the approved plans to the toilet rooms will be converted 
to an office and the passage way to the toilets rooms will be removed. This change will impact 
the access and the mechanical and electrical systems 

 
 

Compensation  
 
As compensation for professional Architectural and Engineering services for the scope of work as outlined 
above, CSDA proposes a total lump sum fee of $16,010.44 (Sixteen Thousand and ten Dollars, and forty 
four Cents) per the below fee breakdown below. 
 

Architectural   $7,010.44 
Mechanical   $4,800.00 
Electrical   $4,200.00 
Total fee:              $16,010.44 
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Marshall Elementary School 
Additional Services Proposal No. 2  

 
 Exclusions 

 
Services beyond the Scope of Basic Services/Additional Services not included in CSDA’s fee but can be 
provided if required:  
 

1. Engineering Services not specifically listed in this proposal 
2. Any other item not specifically included in the scope of services and scope of work as 

listed within this proposal 
 
 
Closing 
 
CSDA looks forward to continuing our relationship with CFW and the successful completion of the 
Marshall Elementary School New Classroom Building project.  I would be happy to review with you, in 
detail, this proposal and am available to answer any questions you may have.  I, along with the entire 
team, look forward to working with you and your team. 
 
Sincerely, 
 
CSDA DESIGN GROUP 
         

       
Michael Schoen, AIA, LEED AP     
Principal        
 
         
cc:  Anissa K. Wong - Principal 

CSDA File  





Project: MARSHALL ELEMENTARY SCHOOL Latest Revision Date:01/12/2018
Scope NEW CLASSROOM BUILDING
Client: OXNARD Unified School District
Proj. No.: 1534.01

Labor: ARCHITECTURAL - CSDA Additional Services Request #1

Principal
Project 

Manager
Project 

Architect
Sr. Construction 
Administration Job Captain Sr. Drafter

Adminstrative 
Assistant

PROJECT PHASE & TASK DESCRIPTION

RE-DESIGN

Review and coordination of existing conditions and cut bolts 4 4.0
Review and coordinate the revision of DSA-Approved details and calculations 
per changes needed to repair bolts and embed plates. 2 4 24 30.0
Communicate and coordinate design changes with client and Inspector of 
Record 4 4.0

DSA COORDINATION & SUBMITTAL
DSA pre-appointment coordination and scheduling 0.0
DSA preparation of documents - CCD documents and back-up 6 8 1 15.0
Meeting with DSA Field Engineer to review 6 6.0

2 24 0 0 0 32 1
CLASSIFICATION RATES 240.18$      $    156.78  $        128.01 125.34$            109.88$     84.25$       71.36$          
SUBTOTAL COST - ARCHITECTURAL 480.36$     3,762.72$  -$              -$                  -$           2,696.00$  71.36$          $7,010.44

CONSULTANTS
Structural Engineer (See Attached Proposal And Fee Breakdown)
SUBTOTAL COST - CONSULTANTS $0.00

TOTAL ARCHITECTURAL AND ENGINEERING SERVICES $7,010.44



 
 
 

 
336 N. Central Avenue Suite 10B*Glendale, CA 91203*Tel:(818) 507-7522*Fax:(818) 507-9879 

 

 
March 13, 2018 
 
Mr. Michael Schoen, AIA 
CDSA Design Group 
889 N. Douglas Street, Suite 100, 
 El Segundo, CA 90245 
 
RE:  Marshall Additional Lockers / PE Offices 
            Marshall E.S. 
            Oxnard School District 
             
Dear Mr. Schoen: 
 
As you requested, the following is our revised proposal to revise Mechanical and Plumbing 
construction documents for the above referenced project, based on RFP and drawings that we 
received from your office. 
 
A. SCOPE OF WORK: 
 
Provide new HVAC system for PE offices, Revise plumbing layouts and exhaust system for boys and 
girls toilets. 
 
B. FEE PROPOSAL: 
 

1. For the foregoing scope of work, our Mechanical Engineering service will be 
$4,800.00 (Four Thousand Eight Hundred Dollars). 

2.  We shall be paid in the same schedule and proportion as architect is paid by the owner. 
 

If this proposal is acceptable, please sign and return a copy to our office. 
Thank you for your consideration. Please call me if you need further information. 
 
Sincerely, 
 
Vazgen Ohanian, P.E. 
Principal 
 
ACCEPTED BY: __________________________ DATE: _________________  
 
 

 



 

T U R P I N  &  R A T T A N   
Engineering, Inc.  
Consulting Engineers 
2441 Honolulu Avenue, Suite 200 
Montrose, CA  91020-1823 

818 / 249 / 0444 

C H A N G E  M E M O R A N D U M  
 
Date:  March 13, 2018 
To: CSDA Design Group 
Attention:  Mike Schoen / Jose Arche   
Project Name:   OXNARD SCHOOL DISTRICT -- Marshall Elementary School, New CR Building 
 ADDITIONAL SERVICES – Additional Lockers/PE Offices 
Project No.:   TREI #15444.M00 
The changes described below are being submitted for your authorization.  Please confirm this 
authorization by signing the space provided and returning one copy of this memorandum for our files. 

Description of Changes: 
Per the email received on March 7, 2018, this change is to revise the First Floor Toilet Rooms to include 
new PE offices and reconfigure the Locker Rooms for additional lockers. 

These Additional Services include the following tasks: 

1. Revise the following information (drawings) as required for submission to DSA: 

a. Title 24 Information 
b. First Floor Lighting Control Floor Plan 
c. Fire Alarm Calculations 
d. Fire Alarm Riser Diagram 
e. Panel Schedules 
f. First Floor Lighting Plan 
g. First Floor Power Plan 
h. First Floor Signal Plan 
i. Roof Plan Electrical 

 
DSA corrections will be made as required. Any backcheck ‘visits’ to DSA are not included in this 
memorandum. Any clarifications needed during the DSA backcheck appointment will be handled by 
phone. 
 
Proposed Additional Services Fee:  
The proposed professional electrical engineering fee for the Additional Services is a ‘lump sum’ 
amount of $4,200.00 for the scope of Additional Services identified above.  

 

TURPIN & RATTAN ENGINEERING INC. AUTHORIZED BY:  

 
     

Kenneth A. Kraut, Senior Vice President CSDA DESIGN GROUP Date 
 
G:\2015\15444 - Oxnard SD - Marshall ES\Proposals - Scope Mod\15444.M00 Additional Service 2018-03-13.docx 















































































































































































































































OSD BOARD AGENDA ITEM 
 

Name of Contributor:  Dr. Jesus Vaca    Date of Meeting:  4/18/18 
 
 Study Session: ____ 
 Closed Session ____ 
A-1. Preliminary  ____ 
A-II. Reports  ____ 
B. Hearings  ____ 
C. Consent Agenda ____ Agreement Category: 
     ___ Academic 
     ___ Enrichment 
     ___ Special Education 
     ___ Support Services 
     _X_ Personnel 
     ___ Legal 
     ___ Facilities 
D. Action Items  ____ 
F. Board Policies 1st Reading _____ 2nd Reading _____ 
 
Ratification of Agreement #17-290 – National University (Vaca/Bond) 
 
National University will partnership with OSD for the purpose of providing contractual services 
for students, or state-supported K-12 educational service unit and to offer the following 
internship credential programs:  Teacher Education Internship Credential, Special Education 
Internship Credential, Preliminary Administrative Services Internship Credential, Pupil Personnel 
Services Internship Credential-School Counseling, and Pupil Personnel Services Internship 
Credential-School Psychology, which meets the regulations and standards of the California 
Commission on Teacher Credentialing (CCTC). 
 
Term of Agreement:  January 30, 2018 through June 30, 2022 
 
 
FISCAL IMPACT: 
 
None 
 
 
RECOMMENDATION: 
 
It is the recommendation of the Director, Certificated Human Resources, and the Assistant 
Superintendent, Human Resources & Support Services, that the Board of Trustees ratify 
Agreement #17-290 with National University. 
 
 
ADDITIONAL MATERIAL(S): 
 

Attached:  Agreement #17-290, National University (6 Pages) 
  Certificate of Insurance (3 Pages) 
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INTERNSHIP CREDENTIAL PROGRAM AGREEMENT 

This Internship Credential Program Agreement (“Agreement”) is entered into effective 
January 30, 2018 (“Effective Date”) by and between Oxnard School District, a legal association of 
school districts who have partnered for the purpose of providing contractual services for students, or 
state-supported K-12 educational service unit, which is located in the State of California, County of 
Ventura  (individually or collectively, “District”), Oxnard School District and National University 
(“University”), a California nonprofit, private university. 

R E C I T A L S 

A. University is accredited by the Commission for Senior Colleges and Universities of the Western Association of Schools and
Colleges (WASC).  University has met all of the preconditions prescribed by the California Commission on Teacher
Credentialing (CTC) to offer the following internship credential programs (“Programs”): Teacher Education Internship
Credential, Special Education Internship Credential, Preliminary Administrative Services Internship Credential, and Pupil
Personnel Services Internship Credential – School Counseling, Pupil Personnel Services Internship Credential – School
Psychology;

B. California Education Code Sections 44452 and 44321 authorize a public school district or county office of education in
cooperation with an approved college or university to establish an internship program meeting the provisions of applicable
California statutes and CTC regulations.  District is a public school district (or state-supported K-12 educational service unit)
or county office of education and University is an approved university within the meaning of Ed Code Section 44452; and

C. District and University wish to partner to deliver services in support of the Programs that meet the regulations and standards
of CTC.  Attached as Exhibit “A” to this Agreement and incorporated herein by this reference is a list of the Programs that
District and University will be supporting through this partnership.

Based on these recitals, District and University agree as follows: 

1. Term.  The term of this Agreement shall commence as of the Effective Date above and shall expire on June 30, 2022 or until such
time as either party gives 30 days notice of its intent to terminate this Agreement.  All Interns placed with District and who are in
good standing with District and University as of the date of termination of this Agreement shall be permitted to complete their
internship experience with District.

2. Placement of Interns.  University students, certified as qualified and competent by University to provide intern services to District,
may, at District’s discretion, be accepted and assigned to its schools for services as interns (“Interns”).  University and District
shall coordinate the process of selection and placement of Interns.  University reserves the right to make the final determination on
any Intern’s acceptance into the Program, while District reserves the right to make the final determination on any Intern's
employment.  Neither University nor District shall discriminate in the selection or acceptance of, or participation by, any Intern
pursuant to this Agreement because of race, color, national origin, religion, sex, sexual orientation, handicap, age, veteran's status,
medical condition, marital status, or citizenship, within the limits imposed by law.

3. Program Requirements.  Each Intern accepted into the Program must have met all of the following qualifying minimum criteria:

a. Recommendation to a Program by a District designee.
b. Interview and screening by District staff, including a background check, district administrator interview and paper screening,

Department of Justice fingerprint clearance, and a baccalaureate degree from an accredited institution.
c. Interview and screening by University staff, including a personal interview, written self-evaluation regarding teaching and

learning, and verification of coursework and prior experience with K-12 students in a multicultural, multilingual setting.
d. Interview with a University Support Provider/Supervisor and a lead faculty member for the Program.
e. Passage of the CBEST exam or proof of basic skills assessment and verification of subject matter competence by completion of

an approved program or passage of the CSET.
f. All service preconditions required by the CCTC shall have been met.

OSD AGREEMENT #17-290
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4. Intern Employment Status.  Interns shall be District employees for all purposes, including for the payment of any federal, state, or 
local income or occupational taxes, FICA taxes, unemployment compensation or workers’ compensation contributions, vacation 
pay, sick leave, retirement benefits or any other payments or benefits for or on behalf of Interns.  
 

5. Reservation of Right to Payment.  Pursuant to Education Code Section 44462, District reserves the right to request an adjustment of 
any Intern’s salary to cover supervision services pursuant to this Agreement. 

 
6. Non-Displacement of Certificated Employees.  Pursuant to CTC requirements, upon request District shall provide written 

certification to University that each Intern placed with District has not displaced a certificated District employee, which shall 
enable University to verify to CTC that all statutory and CTC requirements have been met.   

 
7. Intern Advisory Committee.  District and University will collaborate to develop an Intern Advisory Committee comprised of 

community members, institutional administrators, teachers, faculty members, and at least one Intern representative, which will serve 
to provide guidance and support for the Programs.  

 
8. Teacher and Special Education Intern Support. 
 

a. To support Education Credential Interns, District and University will each provide a qualified supervisor to assist each Intern 
in a Program.  District supervisors are called “Site Support Providers”.  University supervisors are called “University Support 
Providers”. District Site Support Providers will mentor, coach and consult with interns on all areas of responsibility as a 
teacher of record by visiting the classroom to conduct real time observations with pre- and post-debriefing protocols to provide 
weekly course planning, modeling and coaching with attention to differentiated instruction for English Learners; assessment of 
language needs and progress; and support for language accessible instruction. A minimum of two hours of support / mentoring 
and supervision must be provided to an intern every five instructional days 

b. District Site Support Providers will hold a valid Clear or Life Credential in the content area for which they are providing 
supervision, three years of successful teaching experience, hold a valid English Learner Authorization or CLAD Certificate 
issued pursuant to section 80015 or valid bilingual authorization issued pursuant to section 80015.1, and must have 
demonstrated exemplary teaching practices.  

c. District’s Site Support Provider and University’s Support Provider will together meet periodically with Interns to ensure 
Interns are following the California standards for the specific credential each Intern is seeking to obtain.  

d. District’s Site Support Provider/Site Supervisors and University’s Support Providers will meet without the Intern to discuss 
the Intern’s progress, as needed.   

e. Concurrent with an Intern’s experience at District, University will hold Program orientation seminars for Interns and training 
seminars for District Site Support Providers/Supervisors.  During the Site Support Providers’/Site Supervisors’ training, 
University representatives will review supervising techniques, establish procedures for conducting observations and providing 
assistance, introduce forms used in the Program, communicate seminar schedules, and offer further training and materials to 
Site Support Providers.   

f. District will include Interns in appropriate District support programs and regularly scheduled staff development activities.   
g. District will designate a liaison, who may or may not be on the Intern Advisory Committee, to ensure supervisory and support 

assistance is provided to Interns at a minimum of 2 hours a week while employed as the teacher of record..  
h. District and University will share supervision and ongoing support requirements totaling a minimum of 144 hours per school 

year. Interns without English Language Authorization must receive 45 hours of focused English Language instruction support 
per school year; (b)(5)(B) requires the employer to identify and individual with EL authorization who will be immediately 
available to assist an intern teacher who does not yet hold EL authorization. University Support Providers will monitor the 
completion of employer-provided support via an Intern Support Verification Form to verify the clockwork hours provided by 
Site Support Providers and/or employer support personnel. Forms must be submitted as part of the intern’s clinical practice 
course assignments. Program faculty, program supervisors, and district-employed supervisors monitor and support candidates 
during their progress towards mastering the TPEs. 

i. Employers who hire/place or wish to backdate interns outside National University clinical practice start offerings are required 
to provide 100% of the state mandated support (4 hours per week of general support, and 1.25 hours of EL specific support if 
the intern does not hold EL authorization) until the next available start date at which point the University Support provider will 
provide University support services as noted in article (8.h.). 

j. Per California Commission on Teacher Credentialing Standard 3B, The Commission required District-employed supervisors to 
complete an orientation to the program’s expectations and be knowledgeable regarding program curriculum and assessments, 
including the TPEs and the CAL TPA. District employed supervisors are required to complete a minimum of 10 hours of initial 
orientation provided through National University on the program curriculum, effective supervision approaches such as 
cognitive coaching, adult learning theory, and current content-specific pedagogy and instructional practices, program 
curriculum and assessments, including the TPEs and the CAL TPA. 

k. District sites with interns must have a fully qualified administrator. 
l. University may request use of video capture for candidate reflection and CAL TPA completion to reflect to the extent possible 

Intern’s knowledge, skills, and abilities to instruct TK-12 students while meeting state-adopted academic standards. School Site 
shall inform Special Education Credential Interns of video recording policies in place for the CAL TPA task video capture 
requirement.  

 
9. Counseling, Psychology and Administrative Services Intern Support 

 
a. To support Services Credential Interns, District and University will each provide a qualified supervisor to assist each Intern in 

a Pupil Personnel Services School Counseling, Pupil Personnel Services School Psychology, and Administrative Services 
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Programs.  District supervisors are called “Site Support Providers/Site Supervisors”.  University supervisors are called 
“Support Providers/University Supervisors”. 

 
b. Clinical Practice Supervisor shall refer to an employee of the District holding a valid Pupil Personnel Services or other 

credential issued by the Commission or equivalent certification recognized by the District typically with three or more years 
experience as a school counselor, school psychologist, school social worker, or other education specialist.  

 
c. Clinical Practice Assignment shall typically refer to a full day of Clinical Practice consisting of five days a week for 12 to 18 

weeks, dependent upon the program. Clinical Practice Assignment shall satisfy all requirements set by the commission. 
 
d. Clinical Practice shall consist of between 600 hours and 1200 hours of Clinical Practice depending upon the specific program 

requirements. 
 
e. Clinical practice shall refer to the participation by a Student in the duties and functions of a school counselor, school 

psychologist, school social worker, or school attendance worker under the direct supervision and instruction of one or more 
Clinical Practice Supervisors.  

 
f. District and University shall independently determine the qualifications of their respective supervisors.   
 
g. District’s Site Support Provider/Site Supervisors and University’s Support Provider/University Supervisors will together meet 

periodically with Interns to ensure Interns are following the California standards for the services credential each intern is 
seeking to obtain. 

 
h. District’s Site Support Provider/Site Supervisors and University’s Support Providers/University Supervisors will meet without 

the Intern to discuss the Intern’s progress, as needed.   
 
i. Concurrent with an Intern’s experience at District, University will hold Program orientation seminars for Interns and training 

seminars for District Site Support Providers/Supervisors.  During the Site Support Providers’/Site Supervisors’ training, 
University representatives will review supervising techniques, establish procedures for conducting observations and providing 
assistance, introduce forms used in the Program, communicate seminar schedules, and offer further training and materials to 
Site Support Providers.   

 
j. District will include Interns in appropriate District support programs and regularly scheduled staff development activities.   
 
k. District will designate a liaison, who may or may not be on the Intern Advisory Committee, to ensure supervisory and support 

assistance to Interns at District. 
 
l. University Support Providers will visit Interns at their sites on a regularly scheduled basis to monitor each Intern’s progress. 
 

10. Academic Responsibility.  University shall have exclusive control over all academic issues involving the Programs, which shall 
include, without limitation: selection of course content and required textbooks; delivery of instructional programs; selection and 
approval of faculty; admission, registration, and retention of Interns; evaluation of Interns’ prior experience and education; 
evaluation of Interns’ academic progress; scheduling courses; awarding academic credit; and conferring degrees. 

 
11. Duration of Internship.  Once a student has been accepted as an Intern by District, and if the student remains in good standing in the 

Program at University and within the District’s policies and performance standards, the Intern will be permitted to finish his/her 
internship at District.  However, an Intern who performs below acceptable District or University standards, after appropriate 
support and advice efforts have been exhausted, may be removed from the paid internship position by the District and/or removed 
from his/her Program by the University.  All services provided by University and District pursuant to this Agreement shall 
terminate upon an Intern's removal from the District or termination of participation in a Program.   

 
12. Assessment.  Assessment is a function of the Teacher Education Internship Seminar course (for the Teacher Education Internship 

Credential), Specialist Education Clinical Practice Seminar courses (for the Special Education Internship Credential), Intern Field 
Experience course (for the Preliminary Administrative Services Internship Credential) and Best Practices Internship Seminar for 
School Counseling and School Psychology (for the Pupil Personnel Services Internship Credential).  Students in those classes will 
pre-assess their teaching or administrative skills, develop a plan for growth, and assess their growth at the close of the course. This 
pre-assessment, development and post-assessment will occur in collaboration with the District Site Support Provider/Site 
Supervisor and the University Support Provider/University Supervisor.   

 
13. Video Assessment. Per California Commission on Teacher Credentialing Standard 3B and Standard 5A, CalTPA requirements 

require District to permit video capture for Credentials Internship Programs. Video recording may be used as evidence for the 
Commission to capture and reflect TPA’s, gain information on Candidate’s learning, fieldwork, and classroom pedagogy to 
demonstrate candidate is receiving direct instructional contact time with students in a classroom.  District and University agree the 
Commission required use of video recording equipment on any District property, including but not limited to, District classrooms, is 
solely for the purpose of assessing Interns as part of the credentialing process. The District shall provide University Site Support 
Providers and Interns with any or all applicable rules, regulations, and instructions relating to the assessment. The University and 
District agree no video recording of any student teacher will occur without prior written notification of the name of the student 
teacher as well as date, time, and location of the video recording to the principal of the school where the video recording is to take 
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place. Principal of the school within the District shall provide written approval of said recording; subject to the parent/guardian 
authorizations set forth in Section 14. of this agreement.  
 

14. Control, Supervision, Evaluation of Video Recording.  Per California Commission on Teacher Credentialing Standard 5A; the 
control, supervision, evaluation, and/or direction of all student teachers and any other University personnel in connection with the 
assessment of the student teachers, including, but not limited to, all classroom video recording of the student teachers, shall be at the 
University’s sole discretion for the purposes of evaluating and documenting the ability of the Intern to complete the Commission 
Internship Program requirements are met across the arc of the Program. 
 
The University and District agree no video recording of any District student shall be permitted to occur without the expressed 
written approval and authorization from the students’ parent/guardian. 

 
15. Indemnity. The District shall defend, indemnify and hold the University, its officers, employees, and agents, harmless from and 

against any and all liability, loss, expense  (including reasonable attorneys fees), or claims for injury or damages arising out of the 
performance of this Agreement but only in proportion to and to the extent such liability, loss, expense, attorneys fees or claims for 
injury or damages are caused by or result from the negligent or intentional acts or omissions of the District, its officers, employees, 
or agents.  
 
The University shall defend, indemnify and hold the District, its officers, employees, and agents, harmless from and against any 
and all liability, loss, expense (including reasonable attorneys fees), or claims for injury or damages arising out of the performance 
of this Agreement but only in proportion to and to the extent such liability, loss, expense, attorneys fees, or claims for injury or 
damages are caused by or result from the negligent or intentional acts or omissions of the University, its officers, employees, or 
agents.  

 
16. Relationship of Parties.  Nothing in this Agreement is intended nor shall be construed to create an employer/employee relationship, 

or a joint venture, partnership or agency relationship between the parties.   
 
17. Publicity.  Neither University nor District shall cause to be published or disseminated any advertising materials, either printed or 

electronically transmitted, which identifies the other party or its facilities with respect to this Agreement, without the prior written 
consent of the other party.  In addition, neither party may use the names, logos, or trademarks of the other party without its prior 
written consent. 

 
18. Records.  It is understood and agreed that all employment records shall remain the property of District, and all student records, 

including Intern assessments, will remain the property of University. 
 
19. Entire Agreement and Severability.  If a court or arbitrator holds any provision of this Agreement to be illegal, unenforceable, or 

invalid, the remaining provisions will not be affected.  This Agreement contains the entire agreement between the parties pertaining 
to the transaction and may not be amended unless in writing, signed by both parties. 

 
20. Assignment.  Neither party shall assign its rights or delegate its duties under this Agreement without the prior written consent of the 

other party. 
 
21. Notices.  All notices or other communications given under this Agreement will be in writing and sent to the addressee listed below 

(unless a party has changed its address by giving notice), and will be effective upon receipt if delivered personally or by overnight 
mail, or effective three days after mailing if by certified mail, return receipt requested.   

 
22. Representations.  Each party represents that: (a) it will abide by all applicable federal, state, or local statutes or regulations; (b) the 

individual signing this Agreement has the authority to do so; and (c) it has the ability and authority to perform each of its obligations 
under this Agreement.  These representations will continue after the Agreement terminates. 

 
23. General Provisions.  The Agreement: (a) will be binding and enforceable by the parties and their respective successors or assigns, 

but not by any individual or organization not a party to this Agreement; (b) may be executed in counterparts and effective with 
original or facsimile signatures; (c) will be governed by California law; and (d) has been executed at San Diego, California. 

 
24. Certificate of Clearance. In accordance with California Education Code Section 44320(b), each credential candidate prior to 

assignment to District must obtain at their sole expense, a “Certificate of Clearance,” which includes a complete Live Scan Service. 
The University will ensure that student’s receive a Certificate of Clearance from the CTC prior to beginning their assignment in the 
District.  

 
25. Tuberculosis Clearance.  In accordance with California Education Code Section 49406, each credential candidate prior to 

assignment to District must obtain at the candidate’s sole expense an examination by a licensed physician or surgeon within the past 
60 days to determine that he or she is free of active tuberculosis, prior to beginning the candidate’s assignment in the District.  
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This Agreement is executed by and between: 
 
University: National University  
  
Contact: Isabel Gonzalez 
Credentials Contract Coordinator 
9980 Carroll Canyon Road  
San Diego, CA 92131   
Telephone (858) 642-8310 
Facsimile (858) 642-8717 
credcontracts@nu.edu 
 
 
By:_______________________________________ 
       Dave C. Lawrence 
       Vice Chancellor, Finance  
 
 
Dated:         
 
 

 
       
 
 
 
District: Oxnard School District 
 
 
By:___________________________________ 
 
Name:  Lisa A. Franz     
 
Title:  Director, Purchasing    
 
Address: 
 
1051 South A Street, Oxnard, CA  93030  
 
Telephone:  805-385-1501 x2056   
 
Dated:        
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EXHIBIT A 
Internship Programs 

 
District and University wish to partner to support the following Programs: 
 

Teacher Education Internship Credential 
Special Education Internship Credential 
Preliminary Administrative Services Internship Credential 
Pupil Personnel Services Internship Credential – School of Counseling 
Pupil Personnel Services Internship Credential – School of Psychology 



See below

1/31/2018

12646143

272295

(This certificate replaces certificate# 12646087 issued on 1/31/2018)

Oxnard School District Risk Management

1051 South A St.

Oxnard, CA 93030-7442

11355 N.Torrey Pines Road

La Jolla, CA 92037-1013

National University

Philadelphia Indemnity Insurance Company 18058

2030 Main Street, Suite 200

Irvine, CA 92614-7253

Commercial Lines - (949) 225-6900

USI Insurance Services National, Inc. - CA Lic#: 0D08408

Debbie Karpuk

949.668.1807 949.358.6189

debbie.karpuk@usi.com

1,000,000

2,000,000

X 1,000,00009/29/2017 09/29/2018
100,000

A

5,000

X
PHPK1717167

2,000,000

Aggrega/Each Abusive Condu 1,000,000

X
X Sexual Molestation

X

Certificate Holder is included as Additional Insured with respect to the General Liability policy. Includes sexual abuse liability under the primary GL policy
with the limit of $1,000,000







OSD BOARD AGENDA ITEM 
 

Name of Contributor:  Dr. Jesus Vaca    Date of Meeting:  4/18/18 
 
 Study Session: ____ 
 Closed Session ____ 
A-1. Preliminary  ____ 
A-II. Reports  ____ 
B. Hearings  ____ 
C. Consent Agenda ____ Agreement Category: 
     ___ Academic 
     ___ Enrichment 
     ___ Special Education 
     ___ Support Services 
     _X_ Personnel 
     ___ Legal 
     ___ Facilities 
D. Action Items  ____ 
F. Board Policies 1st Reading _____ 2nd Reading _____ 
 
Ratification of Agreement #17-291 – National University (Vaca/Bond) 
 
This agreement between Oxnard School District and National University will provide fieldwork 
experiences to students enrolled in various authorized credential programs for public school 
service.  The partnership will deliver services in support of the programs that meet the 
regulations and standards of the California Commission on Teacher Credentialing (CCTC). 
 
Term of Agreement:  July 1, 2017 through June 30, 2022 
 
 
FISCAL IMPACT: 
 
None 
 
 
RECOMMENDATION: 
 
It is the recommendation of the Director, Certificated Human Resources, and the Assistant 
Superintendent, Human Resources & Support Services, that the Board of Trustees ratify 
Agreement #17-291 with National University. 
 
 
ADDITIONAL MATERIAL(S): 
 

Attached:  Agreement #17-291, National University (6 Pages) 
  Certificate of Insurance (3 Pages) 
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NATIONAL UNIVERSITY 

STUDENT TEACHING AND PRACTICUM AGREEMENT 

This agreement, effective on July 1, 2017, made by and between National University, a 

California non-profit public benefit corporation (the "University”) and Oxnard School District 

a public entity (the "District”), with reference to the following facts: 

ARTICLE 1 

RECITALS 

1.1 Section 35160 of the California Education Code provides that the governing board of 

any school district may initiate and carry on any program or activity, or may otherwise act in 

any manner which is not in conflict with, or inconsistent with, or pre-empted by, any law and 

which is not in conflict with the purposes for which school districts are established. 

1.2 An agreement by a school district to provide student teaching or practicum experience 

to students enrolled in an education credential program offered by an institution of higher 

education approved by the California Commission on Teacher Credentialing (the 

"Commission") is not inconsistent with the purposes for which schools districts are 

established. 

1.3 The University is accredited by the Western Association of Schools and Colleges, and 

its education credential programs have been approved by the Commission. 

1.4 The University desires that the District provide student teaching to students enrolled 

in the University's teacher training curricula and/or practicum experience to students 

enrolled in the University's student counseling and other credential curricula.  The District 

agrees to provide such student teaching and/or practicum experience on the terms and 

conditions specified in this Agreement.  

ARTICLES 2 

DEFINITIONS 

2.1 "Student" shall refer to a student enrolled in a program at the University which is 

approved by the commission and which leads to an education credential 

2.2 "Master Teacher" shall refer to an employee of the District holding a valid, clear 

teaching credential issued by the Commission typically with three or more years teaching 

experience. 

2.3 "Student Teaching" shall refer to the active participation by a Student in the duties 

and functions of classroom teaching under the direct supervision and instruction of one or 

more Master Teachers. 

OSD AGREEMENT #17-291
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2.4 "Student Teaching Assignment" shall typically refer to a full day of Student Teaching, 

five days a week for 12 to 18 weeks, dependent upon program.  Student Teaching 

Assignments shall satisfy all requirements of the Commission. 

2.5 "Practicum Supervisor" shall refer to an employee of the District holding a valid Pupil 

Personnel Services or other credential issued by the Commission or equivalent certification 

recognized by the District typically with three or more years experience as a school counselor, 

school psychologist, school social worker, or other education specialist. 

2.6 "Practicum" shall refer to the participation by a Student in the duties and functions of 

a school counselor, school psychologist, school social worker, or school attendance worker 

under the direct supervision and instruction of one or more Practicum Supervisors. 

2.7 "Practicum Assignment" shall consist of between 90 and 600 hours of Practicum 

depending upon the specific program requirements. 

2.8 "Quarter Unit" shall refer to the amount of academic credit earned by a Student 

through the successful completion as determined by the University of approximately 25 

hours of Student Teaching or between 20 to 40 hours of Practicum. 

2.9 Per California Commission on Teacher Credentialing Standard 3B, the Commission 

requires School Site-employed supervisors to complete an orientation to the program’s 

expectations to be knowledgeable regarding program curriculum and assessments, including 

the TPEs and the California Teaching Performance Assessment (CALTPA). School Site 

employed supervisors are required to complete a minimum of 10 hours of initial orientation 

provided through National University on the program curriculum, effective supervision 

approaches such as cognitive coaching, adult learning theory, and current content-specific 

pedagogy and instructional practices, program curriculum and assessments, including the 

TPEs and the CAL TPA.  

2.10 School Site with Student Teachers must have a fully qualified administrator. 

2.11 Per Commission Standard 3B and Standard 5A, CalTPA Commission requirements 

require District to permit video capture for Credentials Student Teaching Programs. Video 

recording may be used as evidence for the Commission to capture and reflect TPA’s, gain 

information on Candidate’s learning, fieldwork, and classroom pedagogy to demonstrate 

candidate is receiving direct instructional contact time with students in a classroom.  

University may request Student Teachers use of video capture for candidate reflection and 

CALTPA completion to reflect to the extent possible Student Teacher’s knowledge, skills, and 

abilities to instruct TK-12 students while meeting state-adopted academic standards for their 

program. School Site shall inform Credential Student Teachers of video recording policies in 

place for the CAL TPA task video capture requirement. 

2.12 University will instruct Student Teachers of state laws regarding child abuse 

reporting, sexual harassment, and professional conduct. 

ARTICLE 3 

TERMS AND CONDITIONS 

3.1 Student Teaching or Practicum.  The District shall provide University students 

with Student Teaching and/or Practicum in schools and classes of the District under the 
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direct supervision and instruction of a Master Teacher or Practicum Supervisor.  The 

University and the District from time to time shall agree as to the number of students 

assigned to the District for Student Teaching and/or Practicum. 

3.2 District Determination.  The District at their sole discretion may refuse to accept, or 

may terminate, any Student assigned to the District for Student Teaching or Practicum 

based upon its good faith determination that the Student is not performing to the standards 

of the District.  Upon written notification by the District, the University shall promptly 

terminate the Student's assignment to the District. 

3.3 University Determination. The University shall determine the number of units of 

Student Teaching or Practicum each Student shall receive.  Students shall be able to be 

eligible for more than one Student Teaching Assignment and/or Practicum Assignment at the 

District.   

3.4 District Reimbursement.  The University shall reimburse the District for the cost of 

Student Teaching or Practicum services rendered by the District, paying the District $300.00 

per section of Student Teaching and/or Practicum supervised.  The District agrees that the 

issuance of the stipend to the Master Teacher or the Practicum Supervisor will not render 

the Master Teacher or Practicum Supervisor an employee or agent of the University.   

3.5 Invoice Procedure.  Within a reasonable time following the completion of any Student 

Teaching Assignment or Practicum Assignment, the District shall submit an invoice, in 

triplicate, to the University which invoice shall specify the number of Quarter Units of 

Student Teaching or Practicum provided by the District and the amount of reimbursement 

calculated at the rate provided in Article 3.4.  The University shall pay the reimbursement to 

the District within 30 days following the date the District's invoice is received. 

3.6 Insurance. The District will obtain and maintain a broad form commercial 
general liability insurance policy with coverage of at least $1,000,000 for each 
occurrence. The District will provide the University with proof of such insurance upon 
execution of this Agreement. For purposes of this Agreement, each of the District and 
the University should include abuse/molestation insurance coverage and provide 
workman’s compensation insurance coverage for their own employees, and Students 
are not employees of either the District or the University.  

University agrees to maintain at least $1 million per occurrence and $2 million in 
General Aggregate Liability Insurance coverage, and Abuse and Molestation of at 
least $1 Million per occurrence. University agrees to provide District with a 
Certificate of Insurance including an Endorsement/Additional Covered Party 
Amendatory Endorsement/Additional Insured naming Oxnard School District as an 
additional insured party in conjunction with this Student Teaching and Practicum 
Agreement. If the UNIVERSITY changes insurance carriers, DISTRICT must be 
notified thirty (30) days prior to the change.  

Both parties agree that all University Student Teachers are not employees of the 
District and are not entitled to benefits of any kind or nature normally provided 
employees of the District and/or to which employees are normally entitled, including 
but not limited to, State Unemployment Compensation or Workers' Compensation 
coverage. 

3.7 Termination of Assignment. In the event a Student Teaching Assignment or 
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Practicum Assignment is terminated before it is completed, the District shall receive 

reimbursement of costs at the rate provided in Article 3.4 pro-rated to the nearest completed 

Quarter Unit.   

3.8 Representations.  The University represents that all Students assigned to the District 

for Student Teaching or Practicum are validly enrolled in a University credential program 

approved by the Commission. The University makes no other representation, express or 

implied, about, or assumes any responsibility for, the Student's fitness or qualification to 

participate in the Student Teaching or Practicum.  Nothing in this Agreement shall be 

construed as a delegation by the District to the University of any of the District’s duties and 

responsibilities for operation or supervision of the schools or classes of the District. 

3.9 Certificate of Clearance. In accordance with California Education Code Section 

44320, each credential candidate prior to assignment to District must obtain at their sole 

expense a “Certificate of Clearance,” which includes a complete Live Scan Service. The 

University will ensure that student’s receive a Certificate prior to beginning their 

assignment in the district or hold a valid document issued by the CTC accounting for 

fingerprint clearance. The District will require Student Teachers to conduct an additional 

background check fingerprint clearance and copy of test results of negative Tuberculosis.  

3.10  Tuberculosis Clearance. In accordance with California Education Code Section 

49406, each credential candidate prior to assignment to District must obtain at the 

candidate’s sole expense an examination by a licensed physician or surgeon within the past 

60 days to determine that he or she is free of active tuberculosis, prior to beginning the 

candidate’s assignment in the District. The District will require University Student 

Teachers to provide negative tuberculosis tests result documentation to the District.  

3.11 Video Assessment. Per California Commission on Teacher Credentialing Standard 

3B and Standard 5A, CalTPA requirements require District to permit video capture for 

Credentials Internship Programs. Video recording may be used as evidence for the 

Commission to capture and reflect TPA’s, gain information on Candidate’s learning, 

fieldwork, and classroom pedagogy to demonstrate candidate is receiving direct 

instructional contact time with students in a classroom.  District and University agree the 

Commission required use of video recording equipment on any District property, including 

but not limited to, District classrooms, is solely for the purpose of assessing student 

teachers as part of the credentialing process. The District shall provide University Site 

Support Providers with any or all applicable rules, regulations, and instructions relating to 

the assessment of student teachers. The University and District agree no video recording of 

any student teacher will occur without prior written notification of the name of the student 

teacher as well as date, time, and location of the video recording to the principal of the 

school where the video recording is to take place. Principal of the school within the District 

shall provide written approval of said recording; subject to the parent/guardian 

authorizations set forth in section 3.12 of this agreement.  

3.12 Control, Supervision, Evaluation of Video Recording.  Per California Commission on 

Teacher Credentialing Standard 5A, the control, supervision, evaluation, and/or direction 

of all student teachers and any other University personnel in connection with the 

assessment of the student teachers, including, but not limited to, all classroom video 

recording of the student teachers, shall be at the University’s sole discretion for the 

purposes of evaluating and documenting the ability of the Intern to complete the 

Commission Internship Program requirements are met across the arc of the Program. 

The University and District agree no video recording of any District student shall be 
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permitted to occur without the express written approval and authorization from the 

students’ parent/guardian.  

ARTICLE 4 

GENERAL PROVISIONS 

4.1 Term.  This Agreement shall commence as of the date hereof and shall terminate on 

June 30, 2022 or until such time as either party gives the other party written notice of its 

intent to terminate the Agreement.  The termination of the Agreement shall be effective upon 

the date specified in such written notice.  Copies of renewal notices during the term of this 

contract must be provided to the DISTRICT within Thirty (30) days to keep the contract in 

force. Provided, however, all Students receiving Student Teaching or Practicum from the 

District as of the date of such notice shall be permitted to complete their Student Teaching 

Assignment or Practicum Assignment so long as said student is not the cause of the 

termination of the agreement. 

4.2 Attorney’s Fees.  In the event any party hereto commences litigation for the 

interpretation, specific performance, or damages for the breach of this Agreement, the 

prevailing party shall be entitled to a judgment or award against the other in an amount 

equal to reasonable attorney's fees and expenses incurred, together with all other appropriate 

legal or equitable relief.   

4.3 Notices.  All notices, demands, or other communications given under this Agreement 

shall be in writing and shall be deemed to have been duly given as of the second business day 

after mailing by United States mail, postage pre-paid addressed to the addresses on page 

four hereof, or to such other address or to such other person as any party hereto shall 

designate to the other for such purposes in the manner hereinabove set forth.  Personal 

delivery of such notice, demand, or communication may also be made to the above-described 

addressees and shall be deemed given as of the date of such delivery. 

4.4 Integration Clause.  This Agreement contains the entire agreement between the 

parties relating to the transactions contemplated hereby and all prior or contemporaneous 

agreements, understandings, representations, and statements, whether oral or written, are 

merged herein.  No modification, waiver, amendment, discharge, or change to the Agreement 

shall be valid unless the same is in writing and signed by the party against which the 

enforcement of such modification, waiver, amendment, discharge, or change is or may be 

sought. 

4.5 General Provisions.  This Agreement (i) shall be binding upon and inure to the benefit 

and be enforceable by the parties hereto and their respective legal representatives, 

successors, or assigns, (ii) may executed in any number of counter-parts, each of which may 

be deemed to be an original, but all of which together shall constitute one and the same 

instrument, (iii) shall be construed and enforced in accordance with the laws of the  State of 

California, and (iv) has been executed at San Diego, California as of the last date set forth 

below. 

4.6  Mutual Indemnification. University shall defend, indemnify and hold the 

DISTRICT, its officers, employees and agents harmless from and against any and all 

liability, loss, expense (including reasonable attorneys’ fees) or claims for injury or 

damages arising out of the performance of this Agreement but only in proportion to and to 

the extent such liability, loss, expense, attorneys’ fees, or claims for injury or damages are 

caused by or result from the negligent or intentional acts or omissions of the UNIVERSITY 

its officers, employees, or agents. 
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DISTRICT shall defend, indemnify and hold UNIVERSITY, its officers, employees and 

agents harmless from and against any and all liability, loss, expense (including reasonable 

attorney’s fees) or claims for injury or damages arising out of the performance of this 

Agreement but only in proportion to and to the extent such liability, loss, expense, 

attorneys’ fees, or claims for injury or damages are caused by or result from the negligent 

or intentional acts or omissions of the DISTRICT, its officers, employees, or agents. 

NATIONAL UNIVERSITY, a California 

non-profit public benefit corporation 

Oxnard School District 

By ___________________________________ 

 Dave C. Lawrence 

       Vice Chancellor, Finance 

By ___________________________________ 

Signature 

Date _________________________________ 

National University 

School of Education 

11255 N. Torrey Pines Road 

La Jolla, CA  92037 

By  Lisa A. Franz

        Name Typed or Printed 

Title Director, Purchasing

Date _________________________________ 

For contact/contract return: 
Isabel Gonzalez 

District Address/Telephone: 

Contract Coordinator 

National University 

9980 Carroll Canyon Road 

San Diego, CA 92131 

(858) 642-8310

credcontracts@nu.edu

1051 South A Street

Street 

Oxnard  CA  93030 

City  State  Zip 

805-385-1501 x2056

Phone 



See below

1/31/2018

12646143

272295

(This certificate replaces certificate# 12646087 issued on 1/31/2018)

Oxnard School District Risk Management

1051 South A St.

Oxnard, CA 93030-7442

11355 N.Torrey Pines Road

La Jolla, CA 92037-1013

National University

Philadelphia Indemnity Insurance Company 18058

2030 Main Street, Suite 200

Irvine, CA 92614-7253

Commercial Lines - (949) 225-6900

USI Insurance Services National, Inc. - CA Lic#: 0D08408

Debbie Karpuk

949.668.1807 949.358.6189

debbie.karpuk@usi.com

1,000,000

2,000,000

X 1,000,00009/29/2017 09/29/2018
100,000

A

5,000

X
PHPK1717167

2,000,000

Aggrega/Each Abusive Condu 1,000,000

X
X Sexual Molestation

X

Certificate Holder is included as Additional Insured with respect to the General Liability policy. Includes sexual abuse liability under the primary GL policy
with the limit of $1,000,000







OSD BOARD AGENDA ITEM 
 

Name of Contributor:  Robin Freeman    Date of Meeting:  4/18/18 
 
 Study Session: ____ 
 Closed Session ____ 
A-1. Preliminary  ____ 
A-II. Reports  ____ 
B. Hearings  ____ 
C. Consent Agenda ____ Agreement Category: 
     ___ Academic 
     ___ Enrichment 
     _X_ Special Education 
     ___ Support Services 
     ___ Personnel 
     ___ Legal 
     ___ Facilities 
D. Action Items  ____ 
F. Board Policies 1st Reading _____ 2nd Reading _____ 
 
Approval of Amendment #1 to Agreement #17-56 – Lindamood-Bell Learning 
Processes (Freeman/Sugden) 
 
At the Board meeting of August 2, 2017, the Board of Trustees approved Agreement 
#17-56 with Lindamood-Bell Learning Processes for 1:1 sensory- cognitive instruction 
services for the 2017-2018 school year, in the amount not to exceed $100,000.00. 
 
Amendment #1 in the amount of $80,000.00 will increase the number of service hours 
for students receiving sensory cognitive instruction services through the remainder of 
the fiscal year, for a revised total contract amount of $180,000.00. 
 
 
FISCAL IMPACT: 
 
Not to exceed $80,000.00 - Special Education Funds 
 
 
RECOMMENDATION: 
 
It is the recommendation of the Director, Special Education Services, and the Assistant 
Superintendent, Educational Services, that the Board of Trustees approve Amendment 
#1 to Agreement #17-56 with Lindamood-Bell Learning Processes, in the amount not to 
exceed $80,000.00. 
 
 
ADDITIONAL MATERIAL(S): 
 

Attached: Amendment #1 (1 Page) 
Agreement #17-56, Lindamood-Bell Learning Processes (7 Pages) 



 
 
 
 

AMENDMENT #1 TO AGREEMENT #17-56 with 
Lindamood- Bell Learning Processes, Cognitive Instruction Services 

April 18, 2018 
 
 

At the Board meeting of August 2, 2017, the Board of Trustees approved 
Agreement #17-56 with Lindamood-Bell Learning Processes for 1:1 sensory- 
cognitive instruction services for the 2017-2018 school year, in the amount not to 
exceed $100,000.00. 
 
Amendment #1 in the amount of $80,000.00 will increase the number of service 
hours for students receiving sensory cognitive instruction services through the 
remainder of the fiscal year, for a total contract amount of $180,000.00. 
 
 
LINDAMOOD- BELL LEARNING PROCESSES 
 
 
 
By:  _________________________________  Date:  ____________ 
       Alison Bell, Vice President 
 
 
 
OXNARD SCHOOL DISTRICT: 
 
 
By:  _________________________________  Date:  ____________ 
 Lisa A. Franz, Director, Purchasing 

















OSD BOARD AGENDA ITEM 
 

Name of Contributor:  Janet Penanhoat    Date of Meeting:  4/18/2018 
  
 Study Session: ____ 
 Closed Session ____ 
A-1. Preliminary  ____ 
A-II. Reports  ____ 
B. Hearings  ____ 
C. Consent Agenda ____ Agreement Category: 
     ___ Academic 
     ___ Enrichment 
     ___ Special Education 
     _X_ Support Services 
     ___ Personnel 
     ___ Legal 
     ___ Facilities 
D. Action Items  ___ 
F. Board Policies 1st Reading _____ 2nd Reading _____ 
 
Ratification of Agreement #17-273 with Crown Castle Fiber/Sunesys for Wide Area Network 
Digital Transmission Services E-Rate 2018-19 (Penanhoat/Mitchell)     
 
RFP’s were solicited per RFP #17-03 for Wide Area Network services pursuant to Public 
Contract Code 20110.  Three proposals were received and opened on February 21, 2018 at 
4:00PM.  All bids were evaluated against criteria outlined in RFP #17-03 and the winning bidder 
was identified.  It is requested that the Board of Trustees ratify Agreement #17-273 to Crown Castle 
Fiber/Sunesys as the low, responsive and responsible bidder. 
 
This is a continuation of our existing arrangement for Wide Area Network Digital Transmission 
Services.  The agreement will be for a period of 3 years, effective July 1, 2018 through June 30, 
2021. 
 
E-Rate will fund a portion of the cost of this agreement based on the District’s annual qualifying 
FRMP (Free and Reduced Meal Program) which is currently at 90%. 
 
 
FISCAL IMPACT: 
 
$183,600.00 per year ($15,300.00 per month):  $165,240.00 – E-Rate 
       $ 18,360.00 – General Fund 
 
RECOMMENDATION: 
 
It is the recommendation of the Chief Information Officer, and the Assistant Superintendent, 
Business & Fiscal Services, that the Board of Trustees ratify Agreement #17-273 with Crown Castle 
Fiber/Sunesys. 
 
 
ADDITIONAL MATERIALS: 

 
Attached: Agreement #17-273, Crown Castle Fiber/Sunesys (24 Pages) 



CONFIDENTIAL 
Sunesys Contract ID #:_______ 
Sunesys Project ID #: 49041283

(v. 12-20-17)  Sunesys Internal Use: 
Prepared by: Leeanne Carnali  

Prepared on: February 27, 2018 
 Revised on: March 20, 2018  

MASTER LICENSE AGREEMENT 

THIS MASTER LICENSE AGREEMENT (“Agreement”), dated as of April 18, 2018, between
Sunesys, LLC (“Company”) and the customer identified below (“Licensee”), sets forth the terms and 
conditions under which Company, and one or more of its “Affiliates” (as defined below), may issue licenses to 
Licensee to use (1) Company’s SunE™ switched Ethernet, SunEP™ managed private Ethernet, and 
SunWave™ private wavelength (collectively, “Lit Fiber”); (2) Company’s SunColo™ collocation space 
(“Collocation”); (3) Company’s SunDF™ dark fiber (“Dark Fiber”), and/or (4) Company’s SunIP™ 
Internet access (“Internet Access”), each as more fully described in the applicable Facility Guide.  Lit Fiber, 
Collocation, Dark Fiber and Internet Access are sometimes individually referred to below as a “Facility” and 
collectively as the “Facilities.”  The Facility Guides attached to this Agreement only apply to the extent that 
Licensee has entered into a License to use the Facility described in the applicable Facility Guide.  To the 
extent that Facility Guides pertaining to certain of the Facilities offered by Company are not made a part of this 
Agreement as of the Effective Date, they may be added by amendment, when and if the Licensee elects to 
license one of those Facilities. Company and Licensee may be referred to as the “Parties” or individually as a 
“Party.”  “Affiliate” means, with respect to a Party to this Agreement or a License, any person or entity which 
directly or indirectly controls, is controlled by or is under common control with the referenced Party. 

This Agreement consists of this cover page (“Cover Page”), the General Terms and Conditions attached hereto 
(“Terms and Conditions”), any written amendments executed by the Parties (“Amendments”), the Facility 
Guides attached hereto or subsequently added by way of an Amendment (each a “Facility Guide”) and any and 
all licenses (each a “License”) executed by the Parties.  This Agreement is effective the date it is countersigned 
by Company as indicated below (the “Effective Date”).   

Licensee: 
Oxnard School District 
1051 South A. Street 
Oxnard, CA 93030 

Licensee’s use of Facilities is also subject to Company’s Acceptable Use Policy, Company’s Privacy Policy and 
such other policies (collectively the “Policies”) posted at Company’s website located at http://sunesys.com.  
Facilities may not be transferred.   

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK] 

OSD AGREEMENT #17-273

http://www.sunesys.com/
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THROUGH THE SIGNATURES OF THEIR DULY AUTHORIZED REPRESENTATIVES BELOW, THE 
PARTIES AGREE TO THE TERMS AND CONDITIONS OF THIS AGREEMENT. 

SUNESYS, LLC OXNARD SCHOOL DISTRICT 

Authorized Signature Authorized Signature 

Printed Name and Title Printed Name and Title 

Effective Date Date 

Applicable Attachments: 
Attachment 1: General Terms and Conditions 
Attachment 2:  Lit Fiber Facility Guide 
Attachment 3: License Form 

Facilities provided in the states below will be provided either by Company or the Affiliate of Company designated below: 

Fiber Technologies Networks, L.L.C. -Indiana, Kentucky, Michigan, Ohio, West Virginia, Wisconsin
Fibernet Direct Florida LLC. -Florida , Georgia
Fibernet Direct Texas LLC.     -Louisiana, Oklahoma, Texas
Access Fiber Group, Inc.         -Alabama, Missouri, Tennessee
Wilshire Connection, LLC         -California
Lightower Fiber Networks II, LLC     -Connecticut, Delaware, District of Columbia, Illinois, Maine, Maryland,

Massachusetts, New Hampshire, New Jersey, New York, North Carolina,
Pennsylvania, Rhode Island, Vermont, Virginia

Janet Penanhoat, Asst. Supt., Business & Fiscal Services
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ATTACHMENT 1 
GENERAL TERMS AND CONDITIONS 

1. SCOPE OF AGREEMENT.
1.1 General.  In accordance with the terms and 
conditions of this Agreement, Company shall provide 
the use of certain Facilities to Licensee as specified in 
one or more Licenses executed and delivered by the 
Parties.   
1.2 Agreement Term.  The initial term of this 
Agreement (“Initial Term”) shall begin as of the 
Effective Date and shall continue in effect through 
June 30, 2023.  The terms and conditions of this 
Agreement shall continue to apply to each License 
executed and delivered hereunder, notwithstanding 
the earlier termination or expiration of this 
Agreement, until the expiration or earlier termination 
of the last License Term (as defined in Section 2.4 
below). 

2. LICENSE PROCESS.

2.1 License Contents.  Licenses shall identify at 
a minimum: (a) the Facility(s) Licensee will use; 
(b) the Initial License Term (as defined in Section 2.4
below); (c) a requested target delivery date; and
(d) applicable non-recurring and recurring charges
(together with any other taxes, fees, costs, charges,
reimbursements and expenses expressly
contemplated in this Agreement, collectively,
“Charges”) for each Facility.  Licenses shall be
memorialized using the License form attached hereto
or such other form approved by Company from time
to time.  Unless otherwise provided in a License,
Company may choose the equipment or facilities
constituting the Facilities and may substitute, change
or rearrange any such equipment or facilities at any
time or from time to time as long as the Facility
quality or type of Facility is not materially impaired
or changed.

2.2   Grant of License.  Company grants to 
Licensee and Licensee accepts from Company a 
license to use each Facility that is the subject of a 
fully executed License solely on the terms and 
conditions of this Agreement, including each 
applicable License. A License shall become binding 
on the Parties when it is signed and delivered by both 
Parties.  When a License becomes effective it shall 
be deemed part of, and shall be subject to, this 

Agreement.  Nothing in this Agreement shall be 
construed to obligate either Party to execute any 
Licenses.   
2.3 Commencement Date.  Except as otherwise 
agreed to in the applicable License, Charges shall 
begin to accrue on the “Commencement Date” as 
determined consistent with Section 6.1.  No failure 
of performance or delay attributable to Licensee or 
Licensee’s employees, agents, or contractors 
(collectively, “Representatives”), or any failure, 
incompatibility, or unavailability of Licensee’s 
equipment, facilities, or systems not provided by 
Company, shall delay the Commencement Date or 
otherwise excuse Licensee from making payment for 
a Facility at such time as Company would be ready 
to provide the Facility, regardless of whether 
Licensee is ready to use the Facility.  Company shall 
not incur liability of any kind for delays or inability 
to install a Facility based on acts or omissions of 
Licensee, its Representatives or end users.    
2.4 License Term.  
(a) The initial term for which Licensee shall pay
for and Company shall provide each Facility shall be
as indicated in the applicable License (“Initial
License Term”).  The Initial License Term shall
commence on the Commencement Date for the
applicable Facility (or if more than one Facility is the
subject of a License, and the License does not
indicate that Facilities have separate License Terms,
upon the last Commencement Date for any Facility).
Following the expiration of the Initial License Term
of a License, the License shall renew on the terms set
forth within the License (the “Renewal License
Term”).  The Initial License Term, together with any
Renewal License Terms, shall be referred to
collectively as the “License Term.”

(b) Upon the expiration or earlier termination of
the License Term, Licensee shall cease using the
applicable Facility, all of Licensee’s rights in the
applicable Facility shall automatically terminate and
revert to Company, and neither Licensee nor
Company shall have any further obligations relating
to that Facility except for any unpaid charges or
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defaults not cured prior to the expiration or earlier 
termination of the applicable License Term, and 
other obligations that expressly survive expiration or 
other termination of this Agreement or the applicable 
License. 
2.5 Affiliate Licenses.  Company’s Affiliates 
shall be permitted to execute Licenses hereunder. In 
that case such Company Affiliate executing the 
License shall be bound by the terms and conditions 
of this Agreement as if such Affiliate were a 
signatory hereto for each Facility described in such 
License and all references to “Company,” “Party” or 
“Parties” shall be deemed to refer to such Affiliate 
when reasonably appropriate under the 
circumstances.  In such event, the Company Affiliate 
executing the License shall be solely responsible for 
all rights and obligations arising hereunder and 
thereunder and neither Sunesys, LLC nor any other 
Company Affiliate shall have any liability 
whatsoever in connection with any such Company 
Affiliate License(s). 
2.6 Other Users.  Nothing in this Agreement shall 
preclude Company or any Company Affiliate from 
using Company’s systems or fiber network 
(collectively, “System”) or Company’s other 
equipment or facilities to provide Facilities to third 
parties (including through the license of Facilities to 
other licensees).   

3. LICENSEE RESPONSIBILITIES.
3.1  Use of Facilities by Licensee.  Licensee shall 
not, nor permit others to, use any Facility for any 
unlawful purpose or in any unlawful manner and all 
use of Facilities by and through Licensee will at all 
times comply with all applicable laws, regulations, 
Policies, and Company’s written and electronic 
instructions for use.   
3.2  Licensee Equipment. Licensee shall, at its 
own expense, procure and configure any Licensee 
equipment necessary to implement or use the 
Facilities, unless otherwise set forth in the applicable 
License.  Licensee shall ensure that all such Licensee 
equipment complies with Company’s specifications 
for use of Facilities, and do not interfere with or 
impair the System or any equipment or facilities of 

Company or of other licensees.  Company reserves 
the right, at its option and without penalty of any 
kind, to suspend Licensee’s use of any Facilities if 
any Licensee equipment or facilities do not comply 
with the foregoing provisions.  
3.3 Licensee Facilities. 
(a) Licensee shall furnish or arrange to have
furnished to Company, at no charge to Company,
such environment, space, and/or electrical power
within Licensee’s premises as required by Company
to install, operate, maintain, repair, replace, and
remove any Facility under this Agreement.  If
Company has reasonably incurred any costs or
expenses in installing or preparing to install any
Facility that it otherwise would not have incurred,
Licensee shall be responsible for all associated
reasonable costs and expenses.  Licensee shall ensure
that Company has such access to Licensee’s
premises as necessary for Company to perform its
obligations under this Agreement.
(b) As between Company and Licensee, the
System and all equipment and facilities provided by
Company shall be and remain Company’s property
at all times.  Licensee shall not tamper with, remove
or conceal identifying plates, tags, or labels on the
System or any such Company equipment and
facilities showing the ownership interest of
Company.  Licensee shall take no action that directly
or indirectly impairs Company’s title to, or that
imposes any claim, lien, or encumbrance on, the
System or Company’s equipment or facilities.
Company may remove Company’s equipment and
facilities from Licensee’s premises upon expiration
or earlier termination of the applicable License Term.
(c) Licensee shall reimburse Company for any
damage to Company’s equipment or facilities caused
by: (i) the acts or omissions of Licensee, its
Representatives or end users; (ii) malfunction of any
equipment or facilities not provided by Company and
used by Licensee or Licensee's Representatives or
end users in connection with any Facility; or (iii) fire,
theft or other casualty on the premises of Licensee.
(d) Except as the context otherwise requires, any
references to Company’s “facilities” or “equipment”
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in this Agreement shall include, but not be limited to, 
any facilities, equipment, and other assets (including 
fiber or any other portion of the System) constituting 
the Facility licensed hereunder. 

(e) Licensee shall at its sole cost and expense
promptly remediate any release of a Hazardous
Substance resulting from Licensee’s activities or
operations.  “Hazardous Substances” shall include
any pollutant, toxic substance, element, compound,
chemical, waste, or other material (including but not
limited to petroleum hydrocarbons, asbestos, lead
paint, and radon gas) that is regulated by any federal,
state, or local statute, ordinance, order, or action, or
that presents a risk to human health or the
environment.
3.4 Licensee Authorizations for Use of Facilities.  
Licensee, at its sole cost and expense, shall obtain 
and maintain any and all necessary easements, 
licenses, permits, franchises and other approvals that 
may be required by any property owner or licensor, 
or any federal, state, local or tribal law, statue, 
regulation or ordinance, as the same may now or in 
the future be applicable to Licensee’s use of the 
Facilities as provided in this Agreement.  
3.5 No Unauthorized Access to Company 
Property.  Licensee shall not, nor permit others to, 
rearrange, disconnect, remove, attempt to maintain, 
repair or otherwise touch or access any part of the 
System or any Company equipment or facilities, 
without the prior written consent of Company, which 
consent may be withheld in Company’s sole 
discretion. Any access granted by Company shall be 
upon the terms and conditions specified by Company 
including requiring that a Company employee or 
contractor be present at Licensee’s expense.  
Licensee will indemnify, defend and hold the 
Company and its Affiliates harmless from any 
penalties associated with, or damages caused by, any 
such authorized or unauthorized access to the 
System, or any Company equipment or facilities.  

4. REQUIRED RIGHTS; MAINTENANCE.
4.1 Required Rights.  At Company’s sole cost 
and expense, Company will use commercially 

reasonable efforts to obtain and maintain in full force 
and effect during the applicable License Term all 
applicable authorizations, leases, licenses, 
easements, rights-of-way, franchises, approvals, 
permits and other governmental and private property 
rights necessary for Company to lawfully construct, 
install, maintain and repair the Company’s 
equipment, facilities and System that support 
Facilities licensed to Licensee (collectively, the 
“Required Rights”).  Each License and associated 
license granted to Licensee is subject to all Required 
Rights terms, conditions, limitations, restrictions and 
reservations, and Licensee shall not engage in any 
activity that impairs or adversely affects any 
Required Rights. 
4.2. Loss of Required Rights.  If Company fails to 
obtain or cause to remain effective throughout the 
applicable License Term all Required Rights for the 
Facility, and such failure actually and materially 
interrupts Licensee’s use of a Facility, either Party 
may terminate the affected Facility upon written 
notice.  In the event of such termination, any Charges 
for that Facility shall abate from the effective date of 
termination and any previously paid recurring 
Charges attributable for any period beyond such date 
shall be returned to Licensee.  So long as Company 
had used commercially reasonable efforts, 
Company’s failure to obtain or cause to remain 
effective Required Rights does not constitute a 
breach of this Agreement or any License. 
4.3 Maintenance.  Company shall be solely 
responsible for the maintenance of equipment and 
facilities owned or otherwise controlled by 
Company, and Company shall use commercially 
reasonable efforts to maintain such facilities and 
equipment in accordance with Company’s standard 
practices (which shall not deviate in any material 
respect from standard industry practices).  All 
maintenance is included in the Charges set forth in 
the applicable License, except to the extent that the 
need for the maintenance or repair was caused by the 
acts or omissions of Licensee or its Representatives 
in which case Licensee shall reimburse Company’s 
costs and expenses incurred in performing the same. 



6 

5. REGULATORY CHANGES.  The Parties agree
that in the event of any decision after the Effective
Date by a legislative, regulatory or judicial body,
including any regulatory or judicial order, rule,
regulation, decision in any arbitration or other
dispute resolution or other legal or regulatory action
that materially affects the provisions of this
Agreement or Company’s ability to provide
Facilities on the terms of this Agreement or the
applicable License, Company may, by providing
written notice to the Licensee, require that the
affected provisions of this Agreement or the
applicable License be renegotiated in good faith. If
the Parties cannot reach resolution on new
Agreement terms, Company may, in its sole
discretion, terminate without penalty the affected
Facilities, in whole or in part, upon written notice to
Licensee.

6. PAYMENT TERMS.
6.1 Charges.
(a) Recurring Charges.  Except as otherwise agreed
to in the applicable License, the “Acceptance Date”
shall be as determined under the applicable Facility
Guide.  Monthly recurring Charges for a Facility are
due beginning on the first day of the month following
the month in which the Acceptance Date occurs, and
on the first day of each subsequent month thereafter
(the date that monthly recurring Charges first
become due as just provided, the “Commencement
Date”).
(b) Non-Recurring Charges.  Non-recurring Charges
(e.g., installation charges, construction fees,
extended demarcation fees, facility entrance fees,
cross-connect fees and/or expedite fees) are due in
full as of the Commencement Date, or as otherwise
provided in the License.
(c) Certain Payment Terms.  Licensee agrees to pay
all undisputed Charges on or before the date that is
thirty (30) calendar days after receipt of invoice
(“Due Date”).  If payment is not received by
Company on, or disputed in good faith by Licensee
by, the next business day after the Due Date, the
balance due shall be subject to an interest charge on
delinquent amounts at the lower of one and one-half

percent (1½%) per month, or the highest rate 
permissible at law, until paid.  The amounts due to 
Company hereunder are due and payable without set 
off.  Partial payment of any bill will be applied to the 
Licensee’s outstanding Charges and accrued interest 
as determined by Company. No acceptance of partial 
payment by Company shall constitute a waiver of 
any rights to collect the full balance owed under this 
Agreement.   
6.2 Pricing Adjustments after Initial 
Term.  Unless a License expressly contemplates one 
or more Renewal License Terms and associated 
recurring Charges that would apply during any such 
renewal(s), effective at any time after the end of the 
Initial License Term for any Facility and from time 
to time thereafter, Company may modify the 
recurring Charges for such Facilities on thirty (30) 
days prior written notice to Licensee. Licensee will 
have thirty (30) days from receipt of such notice to 
cancel the applicable Facility without further 
liability.  Should Licensee fail to cancel within this 
timeframe, Licensee will be deemed to have accepted 
the modified Facility pricing.  
6.3 Taxes and Surcharges.  Any and all 
applicable federal, state, local or foreign use, excise, 
sales, gross receipts or privilege taxes, charges or 
surcharges (however designated), value-added and 
other taxes, levies, surcharges, duties, fees, state and 
federal universal service fund surcharges, TRS fund 
surcharges or other tax-related surcharges, 
chargeable to or against Company because of 
Facilities provided to Licensee, including any 
charges mandated or imposed on Company by 
regulatory agencies or others shall be charged to and 
payable by Licensee in addition to the Charges; 
provided, however, if Licensee believes it is exempt 
from any of the foregoing, Licensee will provide 
Company with an exemption certificate acceptable to 
Company evidencing such claimed exemption with 
or prior to Licensee’s submission of its initial 
License and thereafter within thirty (30) days of the 
Licensee’s exemption filing made with the 
appropriate federal or other regulatory agency.  
Exemption certificates will not be applied 
retroactively to Charges billed prior to the date the 
exemption certificate is received by Company and 
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Company will not refund any payments for taxes and 
other surcharges made to Company even if Licensee 
was eligible for an exemption from those taxes or 
surcharges.  Licensee shall indemnify, defend and 
hold harmless Company against any Liabilities (as 
defined in Section 9 below) suffered by Company 
arising out of any exemption claimed by Licensee, 
including, without limitation, any attachments, fines 
or penalties.  

6.4  Third Party Services.  Unless otherwise set 
forth in a Facility Guide or a License, Licensee is 
solely responsible for coordination of and payment 
for all applications, equipment, products and services 
of whatever nature received by Licensee from a third 
party (“Third Party Services”).   

6.5  Extraordinary Charges.  Company may 
invoice and Licensee shall be responsible for paying 
any fees, costs, charges and expenses reasonably 
incurred by Company beyond those normally 
associated with the Facilities that are the direct result 
of: (a)  receipt of inaccurate information from 
Licensee; (b) reinstallation charges following any 
suspension of Licensee’s use of a Facility for cause 
by Company; or (c) Licensee’s request for 
Company’s on-site assistance with respect to 
Licensee equipment problems or outages if 
Company determines that the problem or outage was 
not a result of Company’s System, equipment or 
facilities.  

6.6  Disputed Bills.  If Licensee disputes in good 
faith any portion of an invoice, Licensee shall pay the 
undisputed portion of the invoice and submit a 
written claim, including all documentation 
substantiating Licensee’s claim, to Company for the 
disputed amount of the invoice by the Due Date.  The 
Parties shall negotiate in good faith to resolve any 
billing dispute.  In the event that such dispute cannot 
be resolved, the Parties agree to comply with the 
Dispute resolution procedures set forth in Section 12 
below.   

7. DEFAULT AND REMEDIES.
7.1  Event of Default.  The following shall constitute 

events of default (“Default”) under this Agreement: 

(a) By Licensee.

(i) Licensee's failure to pay any invoice
or other amount due within ten (10) days after 
Licensee’s receipt of notice that a payment is past 
due (provided, however, that Licensee shall only 
have the right to cure such late payment one (1) time 
in any twelve (12) month period); and 

(ii) Licensee’s breach of any material
term of this Agreement or a Policy (other than 
payment terms) where such breach remains uncured 
for more than thirty (30) days from the date of 
Licensee’s receipt of notice thereof, provided, 
however, if such breach is not capable of cure within 
such thirty (30) day period, if Licensee fails to 
commence to cure such breach or thereafter 
diligently pursue completion of such cure; or  

(b) By Company.  Company’s breach of any
material term of this Agreement where such breach
remains uncured for more than thirty (30) days from
the date of Company’s receipt of notice thereof
provided, however, if such breach is not capable of
cure within such thirty (30) day period, if Company
fails to commence to cure such breach or thereafter
diligently pursue completion of such cure.

7.2   Remedies on Default.  
(a) Company’s Remedies.  Upon any Default by
Licensee, Company may, in its sole discretion and
without waiving any other rights or remedies
available to it, do any or all of the following: (i)
suspend or terminate Licensee’s use of Facilities
(either completely or only with respect to any
affected License) and recover reconnection fees and
other costs if applicable; (ii) apply or enforce any
deposit/payment assurance and/or enforce any
security interest provided by Licensee; and/or
(iii) pursue any other remedies available at law or in
equity not limited by the express terms of this
Agreement.
(b) Licensee’s Remedies.  Upon any Default by
Company, unless the Agreement stipulates a remedy
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as being the sole remedy available to Licensee for the 
Default in question, Licensee may terminate the 
affected Facility without further liability to 
Company.   
8. WARRANTIES; LIMITATIONS OF 
LIABILITY.
8.1  Exclusion of Warranties.  THE 
WARRANTIES EXPRESSLY SET FORTH IN 
THIS AGREEMENT CONSTITUTE THE ONLY 
WARRANTIES PROVIDED BY COMPANY 
WITH RESPECT TO THIS AGREEMENT AND 
FACILITIES PROVIDED HEREUNDER.  TO THE 
MAXIMUM EXTENT ALLOWED BY LAW, 
COMPANY EXPRESSLY DISCLAIMS ALL 
OTHER WARRANTIES, WHETHER WRITTEN 
OR ORAL, STATUTORY OR CONTRACTUAL, 
EXPRESS OR IMPLIED, INCLUDING, 
WITHOUT LIMITATION, THE WARRANTY OF 
MERCHANTABILITY, FITNESS FOR A 
PARTICULAR PURPOSE OR FOR A 
PARTICULAR USE AND NON-
INFRINGEMENT.  NO WARRANTY IS MADE 
OR PASSED ON WITH RESPECT TO ANY 
THIRD PARTY SERVICES.  Without limiting the 
generality of the foregoing, and except as expressly 
otherwise stated in this Agreement, Company does 
not warrant that the Facilities licensed to Licensee 
hereunder will be uninterrupted, error-free, or free of 
latency or delay, that the Facilities will meet 
Licensee’s requirements, or that the Facilities will 
prevent unauthorized access by third parties.  All 
Facilities are licensed “as is” and “with all faults” 
unless otherwise specified in writing.   
8.2  Limitations of Liability.  Notwithstanding 
any contrary provision herein, Company’s total 
aggregate liability arising out of any License, 
including, without limitation, any delays in 
installation, commencement, or restoration of 
Licensee’s use of a Facility, accidents, omissions, 
outages or interruptions or errors or defects in 
transmission shall not exceed three months’ monthly 
recurring Charges for the affected Facility under the 
applicable License from which the liability arises.  
Without limiting the generality of the foregoing, 
Company shall have no obligation to provide 

alternative routing with respect to any Facility 
provided pursuant to this Agreement. In no event 
shall Company be liable in any way to any of 
Licensee’s customers or end users.   
8.3  No Consequential Damages.  IN NO EVENT 
SHALL EITHER PARTY BE LIABLE TO THE 
OTHER OR TO ANY THIRD PARTIES FOR ANY 
OUTAGES OR INCORRECT OR DEFECTIVE 
TRANSMISSIONS OR FOR ANY INDIRECT, 
CONSEQUENTIAL, EXEMPLARY, SPECIAL, 
INCIDENTAL OR PUNITIVE DAMAGES 
(INCLUDING, WITHOUT LIMITATION, LOSS 
OF REVENUES, PROFITS, BUSINESS 
INTERRUPTIONS OR BUSINESS 
OPPORTUNITIES OR GOODWILL) RELATING 
TO OR ARISING FROM LICENSEE’S USE OF 
FACILITIES UNDER THIS AGREEMENT, OR 
OTHERWISE RELATING TO THE 
PERFORMANCE OR NONPERFORMANCE BY 
EITHER PARTY OF ITS OBLIGATIONS UNDER 
THIS AGREEMENT, WHETHER OR NOT 
EITHER PARTY HAD OR SHOULD HAVE HAD 
ANY KNOWLEDGE, ACTUAL OR 
CONSTRUCTIVE, THAT SUCH DAMAGES 
MIGHT BE INCURRED.  DAMAGES PAID BY 
LICENSEE TO ANY THIRD PARTY SHALL BE 
CONSIDERED INDIRECT DAMAGES FOR THE 
PURPOSES OF THIS PROVISION.  THIS 
SECTION SHALL SURVIVE FAILURE OF ANY 
EXCLUSIVE REMEDY AND THE 
TERMINATION OF THIS AGREEMENT.  In no 
event shall Company be liable for any loss, damage 
or claim arising out of or related to:  (i) stored, 
transmitted, or recorded data, files, or software or 
loss thereof; (ii) any act or omission of Licensee, its 
Representatives, end users or third parties; (iii) 
interoperability, interaction or interconnection of the 
Facilities with Third Party Services; or (iv) loss or 
destruction of any Licensee hardware, software, files 
or data resulting from any virus or other harmful 
feature or from any attempt to remove it. Licensee 
acknowledges that it has been advised to back up all 
data, files and software prior to the Commencement 
Date of each Facility and at regular intervals 
thereafter.   
9. INDEMNIFICATION.
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(a) Subject to the terms, conditions and
limitations of this Agreement, Company agrees to
defend, hold harmless, and indemnify Licensee, its
Affiliates, and their respective employees, directors,
officers and agents (“Licensee Indemnitees”) from
and against all claims, actions, damages, and/or
liabilities, together with any and all losses, fines,
penalties, costs, and expenses, including, without
limitation, fines and penalties imposed by
governmental entities (collectively, “Liabilities”)
suffered by any third party and proximately caused
by the negligence or willful misconduct of Company,
or of Company’s directors, officers, employees,
contractors, or agents.
(b) Subject to the terms, conditions and
limitations of this Agreement, Licensee agrees to
defend, hold harmless, and indemnify Company, its
Affiliates, and their respective employees, directors,
officers and agents (“Company Indemnitees”) from
and against all Liabilities suffered by any third party
and proximately caused by the negligence or willful
misconduct of Licensee, or of Licensee’s directors,
officers, employees, contractors, or agents.
(c) Notwithstanding the foregoing, a Party’s
obligation to indemnify the other Party and the other
Party’s Indemnitees shall be reduced to the extent,
and in the proportion, that any such Liabilities have
been proximately caused by the negligence or willful
misconduct of the other Party or the other Party’s
Indemnitees.
10. INSURANCE.
10.1 General Insurance.  During the Term of this 
Agreement (including the duration of any License in 
effect after expiration or termination of the Term), 
both Parties shall, at their own expense, provide and 
keep in full force and effect the following liability 
insurance policies (purchased from and maintained 
with companies rated AX or better by Best’s Key 
Rating Guide), and each Party shall name the other 
Party as an additional insured on the commercial 
general liability and automobile liability policies:  
(a) Commercial general liability insurance
including coverage for (i) premises/operations, (ii)
independent contractors, (iii) products/completed

operations, (iv) personal and advertising injury, (v) 
contractual liability covering the indemnification 
obligations of this Agreement, and (vi) explosion, 
collapse, and underground hazards, in each case with 
combined single limit of at least $5,000,000.00 each 
occurrence or its equivalent (which may be met by a 
combination of primary and excess or umbrella 
policies);  
(b) Worker’s compensation insurance in amounts
required by applicable laws and employer’s liability
insurance with a limit of at least $1,000,000.00 each
accident; and

(c) Automobile liability insurance, including
coverage for owned/leased, non-owned or hired
automobiles with combined single limit of at least
$1,000,000.00 for each accident.

10.2 Insurance Cancellation.  All such policies will 
contain a provision that the insurance carrier will 
provide at least 30 days’ prior written notice of 
cancellation, except for non-payment of premium, to 
the other Party, and all such policies will be verified 
with an insurance certificate furnished promptly after 
the Effective Date.  These insurance obligations will 
not relieve a Party of any of its obligations under this 
Agreement.   

10.3 Waiver of Subrogation.  Except as provided in 
Sections 3.3(c), 3.5 and 4.3 above, each Party waives 
all other recovery rights against the other Party and 
against the other Party’s officers, directors, 
stockholders, partners, joint venturers, employees, 
agents, customers, invitees, or business visitors, in 
each case for any loss arising from any cause covered 
or that could be covered by fire, extended coverage, 
“all risks,” or other insurance required under this 
Agreement, whether existing now or in the future, 
irrespective of whether such insurance was required 
under this Agreement.  Each Party will obtain, from 
the insurance companies providing the coverage 
required by this Agreement, a waiver of subrogation 
against the other Party consistent with this subsection. 
11. CONFIDENTIALITY.
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11.1 Pre-Existing Agreement Controls.  If the 
Parties have executed a non-disclosure or 
confidentiality agreement and such agreement 
remains in force, the terms of that agreement shall 
apply.  If the Parties have not executed a non-
disclosure or confidentiality agreement or such 
agreement lapses, terminates or expires, each Party 
agrees to limit use and prevent disclosure of the other 
Party’s Confidential Information (as defined in 
Section 11.3 below) in accordance with this section. 
11.2   Limitations on Disclosure and Use.  All 
Confidential Information disclosed by a Party (the 
“Disclosing Party”) shall be kept by the receiving 
Party (the “Receiving Party”) in strict confidence 
and shall not be disclosed to any third party or used 
for any purpose other than as expressly contemplated 
in this Agreement without the Disclosing Party’s 
prior express written consent which may be withheld 
in the Disclosing Party’s sole 
discretion.  Notwithstanding the foregoing, such 
information may be disclosed (a) to the Receiving 
Party’s attorneys, auditors, bankers and similar 
advisors (collectively, “Advisors”) and 
Representatives who have a need to know for the 
purpose of performing under this Agreement 
(provided that in all cases the Receiving Party shall 
take appropriate measures prior to disclosure to its 
Advisors and Representatives to assure against 
unauthorized use or disclosure); or (b) as otherwise 
authorized by this Agreement.  The Receiving Party 
agrees to treat the Disclosing Party’s Confidential 
Information in the same manner as the Receiving 
Party treats its own proprietary information, but in no 
case using a degree of care less than a reasonable 
degree of care.    
11.3   Definition.  “Confidential Information” 
means all information regarding the Disclosing 
Party’s business which has been marked or is 
otherwise communicated as being “proprietary” or 
“confidential” or which reasonably should be known 
by the Receiving Party to be proprietary or 
confidential information under the circumstances. 
Without limiting the generality of the foregoing, 
Confidential Information shall include, without 
limitation, even if not marked, this Agreement, all 
Licenses, proposals, quotes, rate information, 

discount information, subscriber information, 
network upgrade information and schedules, and 
network operation information (including without 
limitation information about outages and planned 
maintenance). 
11.4 Exceptions.  Notwithstanding the foregoing, 
Receiving Party’s confidentiality obligations 
hereunder shall not apply to information disclosed to 
it by the Disclosing Party that: (a) is already known 
to the Receiving Party without a pre-existing 
restriction as to disclosure and use; (b) is or becomes 
publicly available without the Disclosing Party’s 
fault; (c) is rightfully obtained by the Receiving Party 
from a third party without restriction as to disclosure 
and use; (d) is approved for release by the prior 
written authorization of a duly authorized 
representative of the Disclosing Party; (e) is 
developed independently by the Receiving Party 
without use of or reference to the Disclosing Party’s 
Confidential Information; or (f) is required to be 
disclosed by law or regulation in which case the 
Receiving Party shall provide as much advance 
notice to the Disclosing Party, unless prohibited by 
law, as is practical under the circumstances to allow 
the Disclosing Party an opportunity to take 
appropriate steps to protect the Confidential 
Information.   
11.5 Remedies.  Each Party acknowledges that 
breach of this Section 11 would cause irreparable 
harm and damage to the other Party.  Accordingly, 
each Party shall be entitled to seek equitable relief to 
protect its interests pursuant to this Section 11, 
including, but not limited to, injunctive relief.  
11.6 Survival of Confidentiality Obligations.  The 
obligations of confidentiality and limitation of use 
described in this Section 11 shall survive the 
expiration and termination of this Agreement for a 
period of two (2) years (or such longer period as may 
be required by law in the case of trade secrets). 
12. DISPUTE RESOLUTION.  Except as
otherwise provided herein, any dispute, controversy,
or claim ( “Dispute”) arising out of or related to this
Agreement shall be resolved in accordance with the
procedures set forth in this Section. Upon the written
request of either Party, each of the Parties shall
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appoint, within five (5) business days after a Party’s 
receipt of such request, a designated representative 
who has authority to negotiate settlement of the 
Dispute, and the Parties shall attempt in good faith to 
negotiate a resolution of the Dispute.  If the Parties 
are unable to resolve issues related to a Dispute 
within thirty (30) days, either Party may pursue other 
remedies available at law or equity not limited by the 
express terms of this Agreement. 
13. NOTICE.
13.1 Notice Addresses.  Unless otherwise 
provided in this Agreement, and except for payments 
which shall be sent to the address indicated on 
Company’s invoices, all notices and 
communications concerning this Agreement shall be 
in writing and addressed to the other party as follows: 
(a) If to Licensee, to Licensee’s address
indicated on the Cover Page.
(b) If to Company:

Sunesys, LLC
c/o Crown Castle
2000 Corporate Drive
Canonsburg, PA  15317
Attn:  General Counsel – SCN

with a copy to: 

Sunesys, LLC 
c/o Crown Castle 
2000 Corporate Drive 
Canonsburg, PA  15317 
Attn:  SCN Contracts Management 

13.2 Notice and Delivery.  Unless otherwise 
provided herein, notices shall be hand delivered, sent 
by registered or certified U.S. Mail, postage prepaid, 
return receipt requested, or by commercial overnight 
delivery service and shall be deemed served or 
delivered to the addressee when received or refused 
at the address` for notice specified above (or such 
other address as a Party might indicate by way of a 
notice delivered consistent with this Section 13) 
when hand delivered, two business days after deposit 
in the U.S. Mail, or on the next business day after 
being sent by overnight delivery service.   

14. BUILDING ENTRY RIGHTS; 
RELOCATION.
14.1 Building Entry Rights.  The Party indicated 
in a License shall be responsible for obtaining, at no 
cost to the other, rights to allow Company to:  (a) 
enter buildings where the termination points for the 
fiber portion of the System will be located, (b) bring 
fiber from the public right of way into those 
buildings, and (c) use fiber conduits and risers within 
any such buildings (collectively, “Building Entry 
Rights”).   To the extent that it is necessary to obtain 
Building Entry Rights, the Parties will assist each 
other in obtaining the Building Entry Rights and the 
Party responsible for obtaining such rights will 
reimburse the assisting Party for any costs which the 
non-responsible Party reasonably incurs in doing so.  
Where a License indicates that Company is 
responsible for obtaining Building Entry Rights, if 
the Parties elect to execute a License before 
Company has secured all Building Entry Rights, then 
any Commencement Date commitment shall be 
extended as reasonably necessary to reflect any 
delays in obtaining Building Entry Rights.     
14.2 Relocation. 
(a) If Company is required (i) by any governmental
authority under the power of eminent domain or
otherwise, (ii) by the grantor or provider of any
Required Right, (iii) by any other person having the
authority to so require (each a “Relocating
Authority”), or (iv) by the occurrence of any Force
Majeure Event, to relocate any portion of a System
that supports a Facility, Company will have the right
to either proceed with such relocation, including the
right, in good faith, to reasonably determine the
extent and timing of, and methods to be used for,
such relocation, or to pay such amounts to the
Relocating Authority as are necessary to avoid the
need for such relocation.  Company will keep
Licensee fully informed of determinations made by
Company in connection with any such relocation.
Company shall endeavor to provide Licensee no less
than sixty (60) days’ prior written notice of any
relocation, and in any event, as much advance notice
as is commercially feasible under the circumstances.
(b) For Lit Fiber Facilities, Company shall pay for
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the costs of any relocation required by this Section 
14.2.  For Dark Fiber Facilities, Company, Licensee 
and any other Company customers using the portion 
of the System being relocated pursuant to Section 
14.2 shall pay their “Pro Rata Share” of the cost of 
such relocation that is not paid by the Relocating 
Authority.  “Pro Rata Share” shall mean a fraction 
whose numerator is the total number of strands of 
fiber such person is using in the System portion being 
relocated, and whose denominator is the total 
number of strands of fiber included within the 
System portion being relocated.  Notwithstanding the 
foregoing, if the relocation was the result of the 
negligent or willful acts or omissions of Licensee or 
Licensee’s Representatives or end users, or at 
Licensee’s request, then Licensee shall be solely 
responsible for the costs of relocation.   
(c) Notwithstanding the foregoing, if a relocation
would result in the remaining portion of the System
being unable to be restored or relocated to a
condition suitable for Licensee’s use of the
applicable Facility, as determined in Company’s
reasonable discretion, Company shall have the right,
without penalty, to terminate the applicable License.

15. SMALL CELL USE RESTRICTION.
Facilities provided to Licensee hereunder shall not be 
used by Licensee, directly or indirectly, to support 
any Small Cells.  For purposes of this Agreement, 
“Small Cells” means one or more discrete, multi-
frequency, scalable small cells that transmit and 
receive wireless communications signals on one or 
more licensed bands to improve voice and data 
service quality, coverage, and/or capacity.  Company 
may suspend or terminate without penalty any or all 
Facilities immediately and/or terminate this 
Agreement if Licensee fails to comply with this 
provision. 

16. MISCELLANEOUS PROVISIONS.
16.1  Force Majeure.  
(a) Except for the submission of payment when
due, neither Party shall be liable for any failure or
delay of performance to the extent that such failure
or delay is caused by reason of acts of God, wars,

revolution, civil commotion, acts of public enemy, 
embargo, restraint or hindrance by any governmental 
or regulatory authority including, without limitation, 
unfavorable actions or failures to act of or by such 
authorities, labor difficulties, including without 
limitation, strikes, slowdowns, picketing or boycotts 
(involving third parties unrelated to the Party 
invoking the terms of this Section), or any other 
circumstances beyond the reasonable control and not 
involving any fault or negligence of the Delayed 
Party (each a “Force Majeure Event”).   
(b) If any such Force Majeure Event occurs, the
Party delayed or unable to perform (“Delayed
Party”), upon giving prompt notice to the other
Party, shall be excused from such performance or
non-performance, as the case may be, under this
Agreement or the impacted License on a day-to-day
basis during the continuance of such Force Majeure
Event (and the other Party shall likewise be excused
from performance of its obligations on a day-to-day
basis during the same period); provided, however,
that the Party so affected shall use commercially
reasonable efforts to avoid or remove such Force
Majeure Event, and both Parties shall proceed as
quickly as possible under the circumstances with the
performance of their obligations under this
Agreement or the impacted License whenever such
causes are removed or cease.
16.2   Relationship of the Parties.  Each Party, in 
performing their respective obligations hereunder, is 
acting solely as an independent contractor and not as 
an agent, employee, partner, or joint venturer of the 
other Party.   
16.3 Interpretation.  The singular includes the 
plural and the plural includes the singular.  Except as 
otherwise provided herein, references to a Section, 
Attachment or Exhibit mean a Section, Attachment 
or Exhibit contained in or attached to this Agreement 
(or to a License), all of which are incorporated herein 
by reference.  The caption headings in this 
Agreement are for convenience and reference only 
and do not define, modify or describe the scope or 
intent of any of the terms of this Agreement.  This 
Agreement will be interpreted and enforced in 
accordance with its provisions and without the aid of 
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any custom or rule of law requiring or suggesting 
construction against the party drafting or causing the 
drafting of the provisions in question.  If any one or 
more of the provisions of this Agreement or the 
applicability of any such provision to a specific 
situation, shall be held invalid or unenforceable by a 
court of competent jurisdiction, such provision shall 
be modified to the minimum extent necessary to 
make it or its application valid and enforceable, and 
the validity and enforceability of all other provisions 
of this Agreement and all other applications of any 
such provision shall not be affected thereby.  If any 
date herein set forth for the performance of any 
obligations by either Party or for the delivery of any 
instrument or notice as herein provided should be on 
a Saturday, Sunday or legal holiday in Pennsylvania, 
the compliance with such obligations or delivery 
shall be deemed acceptable on the next business day.  
These terms shall have the indicated meaning when 
used in this Agreement:  (a) including shall mean 
including, without limitation, (b) or shall mean 
and/or (unless indicated otherwise), and (c) 
discretion means within the applicable Party’s sole 
discretion.  Further, any reference to statute, act or 
code shall mean the statute, act or code as amended.  
16.4 Insurance.  The provisions of Article 10 
(Insurance) shall not be construed as limiting the 
Indemnifying Party’s obligations pursuant to 
Article 9 (Indemnification) or other provisions of 
this Agreement.  
16.5 No Third-Party Rights.  Nothing in this 
Agreement is intended to provide any legal rights to 
anyone not an executing party of this Agreement 
except as provided in Section 2.5 above and under 
the indemnification provisions.  
16.6 Agreement Fully Negotiated.  This 
Agreement has been fully negotiated between and 
jointly drafted by the Parties. 
16.7 Applicable Law.  The domestic laws of the 
Commonwealth of Pennsylvania, without reference 
to its choice of law principles, shall exclusively 
govern this Agreement and any and all Licenses, and 
they shall be construed in accordance with that law. 
Any suit brought by either Party against the other 
Party for claims arising out of this Agreement shall 

be brought exclusively in the federal or state courts 
of or closest to Allegheny County, Pennsylvania.  
The application of the UN Convention on Contracts 
for the International Sale of Goods is specifically 
excluded from this Agreement. 
16.8 Severability.  If any term or provision of this 
Agreement shall, to any extent, be determined to be 
invalid or unenforceable by a court or body of 
competent jurisdiction, then (a) this Agreement shall 
be deemed amended by modifying such provision to 
the extent necessary to make it valid and enforceable 
while preserving its intent, and (b) the remainder of 
this Agreement shall be valid and enforceable.  
16.9  Assignment; Sublicensees.  
(a) Neither Party will assign or otherwise transfer this
Agreement or any Licenses, or any of such Party’s
rights, obligations or liabilities under this Agreement
or any Licenses, without the other Party’s prior
written consent, which consent will not be
unreasonably withheld, conditioned or delayed.
However, either Party may assign this Agreement or
any License, and/or any of such Party’s rights,
obligations, or liabilities under this Agreement or
any License, to an Affiliate or to an entity that
succeeds to all or substantially all of such Party’s
business, equity, or assets, by sale or merger (a
“Successor”), without the consent of, but on notice
to, the other Party.  Subject to the foregoing, the
provisions of this Agreement and each License will
inure to the benefit of, and be binding upon, the
Parties’ permitted successors and assigns.  Any other
attempt by either Party to assign or otherwise transfer
this Agreement or any License or any rights,
obligations, or liabilities under this Agreement or
any License will be void.  Notwithstanding the
foregoing, Company shall have the right to freely
delegate or subcontract its obligations and liabilities
under this Agreement or any License, either in whole
or in part, without notice, to any of its Affiliates.
(b) Licensee agrees to defend, hold harmless, and
indemnify the Company and the Company’s
Indemnitees from and against all Liabilities suffered
by any of them proximately caused by the acts or
omissions of Licensee’s direct or indirect customers,
sublicensees, sublessees or other transferees.
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16.10 Integration.  This Agreement constitutes the 
entire and final agreement and understanding 
between the Parties and supersedes all prior and 
contemporaneous agreements relating to its subject 
matter.   
16.11 Amendment and Waivers.  This Agreement 
may only be amended, modified, or supplemented by 
an instrument in writing executed by duly authorized 
representatives of both Parties. The failure of either 
Party to enforce any of the provisions of this 
Agreement, or the waiver thereof in any instance, 
shall not be construed as a general waiver or 
relinquishment on its part of any such provision, but 
the same shall nevertheless be and remain in full 
force and effect.  A Party’s obligations under this 
Agreement may only be waived in a writing signed 
by a duly authorized representative of the waiving 
Party. 
16.12 Counterparts.  This Agreement and Licenses 
may be executed in one or more counterparts, all of 
which taken together shall constitute one and the 
same instrument. 
16.13  No Intellectual Property Licenses Granted.  
No license, under patents or otherwise, is granted by 
Company to Licensee or shall be implied or arise by 
estoppel in Licensee’s favor with respect to any 
circuit, apparatus, system or method used by 
Company in connection with any Facility provided 
under this Agreement except as reasonably necessary 
for Licensee to use the Facilities as contemplated in 
this Agreement under then current Licenses. 
16.14  Publicity.  Neither Party may use the name, 
logos, trademarks, service marks or other proprietary 
identifying symbols of the other Party or its Affiliates 
in any press release, public statement, advertising, 
signage, marketing materials or other publicity 
materials in any medium without the other Party’s 
prior review and written consent, not to be 
unreasonably withheld.   
16.15  No Alteration.  No Facility Guide or License 
shall alter or amend the Parties’ obligations under 
Sections 8, 9, or 10 of this Agreement and any 
provisions inconsistent with the foregoing shall to 
that extent be void. 

16.16  Survival.  The provisions of this Agreement 
which expressly or by their nature should survive 
termination or expiration of this Agreement shall 
survive the termination or expiration of this 
Agreement. 
16.17 REIT Status. 

(a) Licensee acknowledges that: (i) Company is
directly or indirectly owned in whole or in part by an
entity (“REIT Owner”) that qualifies or intends to
qualify as a “real estate investment trust” (“REIT”)
under Sections 856 through 860 of the Internal
Revenue Code of 1986, as amended (the “Code”);
and (ii) Company and REIT Owner are therefore
subject to operating and other restrictions under the
Code.

(b) The Parties intend that this Agreement shall
constitute a lease of the Facilities for purposes of
Section 856 of the Code, and the Parties shall not
take any position on any tax return inconsistent
therewith except as required by law.

16.18 Document Hierarchy. 

In the event of any conflict or inconsistency among 
the various documents that make up this Agreement, 
document precedence will be as follows (from most 
controlling to least controlling):  

(a) Licenses;
(b) Amendments;
(c) the Cover Page;
(d) the Terms and Conditions; and
(e) the applicable Facility Guide.

[the remainder of this page intentionally left blank] 
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ATTACHMENT 2 
LIT FIBER FACILITY GUIDE 

This Lit Fiber Facility Guide is an attachment to the Agreement and is subject to and is an integral part 
of the Agreement.  Capitalized terms set forth in this Lit Fiber Facility Guide shall have the same 
meaning as set forth in the Agreement unless otherwise stated herein. 

1. Acceptance Date.  Upon completion of construction or installation of a route, Company shall notify
Licensee that the Lit Fiber has been provisioned and is available for Licensee’s use (the “Lit Fiber
Completion Notice”).  If Licensee fails to notify Company of its acceptance or rejection of the Lit
Fiber Completion Notice within ten (10) business days after Licensee’s receipt of the Lit Fiber
Completion Notice, Licensee shall be deemed to have accepted the Lit Fiber.  However, if, during
the ten day period following receipt of the Lit Fiber Completion Notice, Licensee notifies Company
of a material deviation from Telcordia GR-2918 and GR-253, where GR-2918 defines the transport
mechanism of the DWDM system delivering the wavelength, and GR-253 defines the payload to be
carried by the DWDM system and/or ITU-T Standard G.709, Company shall repair the affected
portion of the route to such specification and Company shall provide Licensee another Lit Fiber
Completion Notice.  The foregoing process shall continue in good faith until Licensee accepts or is
deemed to have accepted the Lit Fiber.  The date of Licensee’s acceptance or deemed acceptance of
the Lit Fiber shall be the “Acceptance Date.”

2. Third Party Services Requested by Licensee.

(a) Licensee is solely responsible for coordination of all Third Party Services.  In such event,
Company agrees to promptly provide Licensee with an appropriate letter of agency (“LOA”)
upon request.  Licensee shall provide Company with all information reasonably deemed
necessary by Company to enable Company to make the necessary cross-connection between the
Third Party Service and Company’s Lit Fiber or any telecommunications equipment or facilities
of Licensee (or of its end users), including, without limitation, circuit facility assignment
information and the design layout records (“DLR(s)”).  Without limiting the foregoing, Licensee
will provide Company with a DLR no later than five (5) business days prior to Company’s
scheduled acceptance test date.

(b) If any Licensee-ordered Third Party Service is not ready as of the Commencement Date, Licensee
shall nonetheless be obligated to pay applicable Charges for Lit Fiber as of the Commencement
Date.

3. No Route Diversity or Path Protection.  Unless otherwise expressly provided in a License, the Lit
Fiber is neither route diverse nor path protected.

4. Availability Target and Credits.

(a) Availability Target.  The availability target for Lit Fiber is 99.99% when provisioned as
protected and 99.5% when provisioned as unprotected.  Lit Fiber is considered unavailable if a
port is unable to send or receive traffic.  An unavailability event becomes a “Lit Fiber Outage”
when Licensee opens a trouble ticket with Company’s NOC or when Company is notified or
becomes aware of the unavailability of the Lit Fiber, whichever first occurs.  A Lit Fiber Outage
ends when the affected Lit Fiber has been made available and passed all required testing.  Lit
Fiber Outage notifications must be initiated by contacting Company’s NOC by telephone at 1-
800-286-6664.
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(b) Outage Credits. Except as provided in this Subsection and in Section 5 below, Licensee shall
be entitled to Lit Fiber Outage credits (“Lit Fiber Outage Credits”) based on the cumulative
length of the Lit Fiber Outage in a given calendar month as set forth in the tables below, provided
Licensee submits a written request to claim a credit allowance within thirty (30) days after the
incident:

(i) For Protected Lit Fiber:

Cumulative Length of Lit 
Fiber Outage 

(in hrs:mins:secs) 

Lit Fiber Outage 
Credit 

(as a % of the monthly 
recurring Charge for 

the affected Lit Fiber) 
00:00:01 – 00:04:22 No Credit 
00:04:23  – 00:45:00 5% 
00:45:01– 04:00:00 10% 
04:00:01 – 08:00:00 20% 
08:00:01 –12:00:00 30% 
12:00:01 –24:00:00 40% 
24:00:01 or greater 50% 

(ii) For Unprotected Lit Fiber:

Cumulative Length of Lit 
Fiber Outage 

(in hrs:mins:secs) 

Lit Fiber Outage 
Credit 

(as a % of the monthly 
recurring Charge for 

the affected Lit Fiber) 
00:00:01 – 03:40:00 No Credit 
03:40:01 – 08:00:00 5% 
08:00:01– 12:00:00 10% 
12:00:01 – 16:00:00 20% 
16:00:01 –24:00:00 30% 
24:00:01 –36:00:00 40% 
36:00:01 or greater 50% 

(iii) Lit Fiber Outage Credits shall be calculated by multiplying the applicable
percentage by the monthly recurring Charge applicable to the particular Lit Fiber
circuit(s) experiencing the Lit Fiber Outage.  In the event that the monthly
recurring Charge is not broken down to the circuit level, Company shall determine
in good faith and on a pro rata basis the portion of the monthly recurring Charge
that is applicable to the Lit Fiber circuit experiencing the Lit Fiber Outage.

(iv) Notwithstanding the foregoing or anything to the contrary in this Attachment or
the Agreement, where a License indicates that the Lit Fiber is protected and
consists of dual paths connecting the same beginning (A-LOC) and end (Z-LOC)
points, no Lit Fiber Outage shall be deemed to have occurred and no Lit Fiber
Outage Credits shall apply unless both paths are simultaneously unavailable.

5. Limitations
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(a) Events Excluded from Credit.  No Lit Fiber Outage shall be deemed to occur and no Lit Fiber
Outage Credits will be available to Licensee for any Lit Fiber Outage arising from or caused by
any of the following events: (i) any acts or omissions of any entity other than Company,
including, but not limited to, Licensee, Licensee’s Representatives, end users, landlords, Third
Party Service providers, or any municipalities, public utilities, power companies, incumbent local
exchange carriers, cable companies or similar entities that own or control any infrastructure upon
or within which any portion of the System is or would be installed; (ii) Licensee’s noncompliance
with this Agreement, the applicable License or any Policy; (iii) any routine maintenance; (iv)
failure of any service, infrastructure or equipment provided by others (including, without
limitation, any non-Company equipment or facilities used in connection with the affected
Facility); (v) any period in which Company is not given full access to the System (or any portion
thereof) or any of its equipment or facilities for the purpose of investigating and correcting an
outage; (vi) any period in which Licensee continues to use the Facility on an impaired basis or
releases the underlying Company System, equipment or facilities to Company for maintenance
or installation purposes; (vii) outages that are not reported to the Company within thirty (30) days
of the date the outage commenced; (viii) any Force Majeure Event(s); and (ix) during any
suspension of Licensee’s use of a Facility as expressly provided in the Agreement.

(b) Cap and Exclusivity of Remedies.  Notwithstanding the foregoing, the maximum credit
allowance for all Lit Fiber Outages during any calendar month shall not exceed applicable
monthly recurring Charges due Company from Licensee for the Lit Fiber circuit experiencing
the Lit Fiber Outage during such calendar month. THE OUTAGE CREDITS REMEDY
PROVIDED TO LICENSEE SET FORTH ABOVE IS THE SOLE AND EXCLUSIVE
REMEDY PROVIDED TO LICENSEE FOR LIT FIBER OUTAGES AND IS IN LIEU OF
ALL OTHER REMEDIES FOR LIT FIBER OUTAGES, REGARDLESS OF WHETHER
SUCH REMEDY FAILS OF ITS ESSENTIAL PURPOSE.

[the remainder of this page intentionally left blank] 
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OXNARD SCHOOL DISTRICT 
 LIT FIBER LICENSE FORM 

LICENSE No. 2018-01: 

This License is entered into by and between Sunesys, LLC (the “Company”) and Oxnard School 
District (the “Licensee”) pursuant to, and is governed by, the Master License Agreement by and 
between the Parties and/or their Affiliates dated April 18, 2018 (the “Agreement”), which
Agreement contains other terms and conditions that apply to this License.  Capitalized terms that 
are used but not otherwise defined in this License will have the meanings specified in the 
Agreement.  

1. Facilities.  Company hereby grants Licensee a license to use the following Facilities (check
applicable boxes):

Lit Fiber 

  SunE™ 
  SunEP™  
  SunWAVE™ 

2. Description of Lit Fiber Facilities.  1000Mbps SunEP Ethernet connections between the Hub
location listed below and each of the remote site locations listed on Exhibit A:

A-LOC Z-LOC
Site Name:         District Office Site Name:          See Exhibit A     
Street Address:   1051 South A St Street Address:   
Suite/Floor: Suite/Floor:          
City/St/Zip:         Oxnard, CA 93030 City/St/Zip:          
Hand-Off Type:  1000Base-T Hand-Off Type:   
Notes:  Demarc. is at existing Sunesys network 
hardware. 

Notes: 

Building Entry Rights: 

For this License, the following Party is responsible 
for Building Entry Rights (see Section  14.1 of the 
Agreement)(check one box as applicable): 

 Licensee  
 Company 
 Not applicable 

Building Entry Rights: 

For this License, the following Party is 
responsible for Building Entry Rights (see 
Section  14.1 of the Agreement)(check one box 
as applicable): 

 Licensee  
 Company 
 Not applicable 
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(a) Bandwidth Commitment:

The committed bandwidth is 1000Mbps.

(b) Protected/Unprotected [check applicable boxes; if no boxes are checked, Facility is
unprotected]: 

 Lit Fiber:  
  Unprotected 
  Protected 

3. Demarcation Point. The “Demarcation Points” shall be as follows:

(a) A-LOC:  Fiber Distribution Panel  Other Sunesys network hardware 

(b) Z-LOC:  Fiber Distribution Panel  Other Sunesys network hardware 

The Demarcation Point delineates where responsibility for the Parties’ respective networks, 
equipment and/or maintenance obligations begin and end. 

4. Intrastate Jurisdiction Confirmation (for Lit Fiber Facilities with A/Z in the same state).
Expected interstate use of the fiber will be ten percent (10%) or less of the total traffic carried
across the fiber (check one box as applicable)?

  YES  
 NO (if No, Company will collect applicable USF charges) 
 N/A (non-transport/interstate/international circuits) 

5. Charges.

(a) Non-recurring Charge (NRC). N/A  

(b) Monthly Recurring Charge (MRC). Fifteen thousand three hundred dollars 
($15,300.00) 

(c) Payment Timing.  Licensee shall begin paying the MRC as of the Commencement Date
and Company will invoice Licensee accordingly.

(d) Commencement Date.  The Commencement Date for purposes of this License shall be
July 1, 2018. 

(e) Pass-Throughs.  If and to the extent any tariffs, fees or other amounts charged to Company
in connection with fulfilling this License are increased, Company reserves the right to pass
such increases through to Licensee.  Company will notify Licensee of any such increases
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and the same shall be added to Licensee’s invoices as of the date such increases are 
effective. 

6. License Term.

(a) Initial License Term.  Thirty-six (36) months from the Commencement Date; to wit, July
1, 2018 through June 30, 2021.

(b) Renewal License Term.  Upon the expiration of the Initial License Term, this License
shall automatically renew for two (2) additional periods of twelve (12) months (each a
“Renewal License Term”)  unless written notice of non-renewal is delivered by either Party
to the other at least thirty (30) days before the expiration of the Initial License Term or
Renewal License Term then in effect for the Facility consistent with Section 2.4 of the
Agreement.   In no event shall automatic renewals result in the extension of this License
beyond June 30, 2023.

7. Additional Terms.

7.1  Effective on the Commencement Date, this License 2018-01 is intended to amend, 
supersede and replace the following agreements between Company and Licensee: 

-Wide Area Network License Agreement, dated as of February 6, 2007
-Addendum No. 2013-01 to Wide Area Network License Agreement, dated as of

March 7, 2013 

7.2   The Lit Fiber Facilities described in this License have already been deployed by 
Company and are in-service to Licensee, accordingly there is no need for acceptance 
testing of the circuits and the Commencement Date shall be as defined in Section 5(d) 
above, and not in reference to an “Acceptance Date” as provided in the Agreement, in 
regards to newly deployed Facilities.   

[REMAINDER OF PAGE LEFT INTENTIONALLY BLANK] 
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8. Miscellaneous. This License, together with the terms and conditions of the Agreement, set
forth the complete understanding of the Parties hereto, and supersede all prior and
contemporaneous understandings, regarding the subject matter of this License.  Any
exhibits attached to this License are integral parts hereof and are made a part of this License
by reference.  This License may only be amended, modified, or supplemented by an
instrument in writing executed by duly authorized representatives of both Parties.

9. Authorized Signatures.  Intending to be legally bound, the authorized representatives of
the Parties have signed their names below effective as of the date this License is
countersigned by the Company as indicated below (the “License Effective Date”).

SUNESYS, LLC OXNARD SCHOOL DISTRICT 

____________________________ ______________________________ 
Authorized Signature Authorized Signature 

____________________________ ______________________________ 
Printed Name Printed Name 

___________________________ ______________________________ 
Printed Title Printed Title 

____________________________ ______________________________ 
License Effective Date Date 

Facilities provided in the states below will be provided either by Company or the Affiliate of Company designated below: 

Fiber Technologies Networks, L.L.C. -Indiana, Kentucky, Michigan, Ohio, West Virginia, Wisconsin
Fibernet Direct Florida LLC. -Florida , Georgia
Fibernet Direct Texas LLC.     -Louisiana, Oklahoma, Texas
Access Fiber Group, Inc.         -Alabama, Missouri, Tennessee
Wilshire Connection, LLC         -California
Lightower Fiber Networks II, LLC     -Connecticut, Delaware, District of Columbia, Illinois, Maine,

Maryland, Massachusetts, New Hampshire, New Jersey, New
York, North Carolina, Pennsylvania, Rhode Island, Vermont,
Virginia

Janet Penanhoat

Asst. Supt., Business & Fiscal Services
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EXHIBIT A 
Remote Site List 

1000Mbps SunEP connection between the Hub location and each of the remote site locations 
listed below 

HUB 
District Office 

1051 South A St. 
Oxnard, CA 93030 

Remote Site Locations 

B-LOC C-LOC
Site Name:        Brekke Elementary 

Adams 
Site Name:        Cesar E Chavez Elementary 

Street Address: 1400 Martin Luther King Dr Street Address: 301 North Marquita St 
Suite/Floor: Suite/Floor: 
City/State/Zip:  Oxnard, CA 93030 City/State/Zip:  Oxnard, CA 93030 

Newport Beach CA 92660Hand-Off Type: 1000Base-T.  Demarc is at existing 
Sunesys network hardware. 

Hand-Off Type: 1000Base-T.  Demarc is at existing 
Sunesys network hardware. 

D-LOC E-LOC
Site Name:        Bernice Curren Elementary 

Adams 
Site Name:        Driffill Elementary 

Street Address: 1101 North F St Street Address: 910 South East St 
Suite/Floor: Suite/Floor: 
City/State/Zip:  Oxnard, CA 93030 City/State/Zip:  Oxnard, CA 93030 

Newport Beach CA 92660Hand-Off Type: 1000Base-T.  Demarc is at existing 
Sunesys network hardware. 

Hand-Off Type: 1000Base-T.  Demarc is at existing 
Sunesys network hardware. 

F-LOC G-LOC
Site Name:        Frank Intermediate 

Adams 
Site Name:        Elm St Elementary 

Street Address: 701 N Juanita Ave Street Address: 450 East Elm St 
Suite/Floor: Suite/Floor: 
City/State/Zip:  Oxnard, CA 93030 City/State/Zip:  Oxnard, CA 93033 

Newport Beach CA 92660Hand-Off Type: 1000Base-T.  Demarc is at existing 
Sunesys network hardware. 

Hand-Off Type: 1000Base-T.  Demarc is at existing 
Sunesys network hardware. 

H-LOC I-LOC
Site Name:        John Charles Fremont Intermediate 

Adams 
Site Name:        Norma Harrington Elementary 

Street Address: 1130 North M St Street Address: 451 East Olive St 
Suite/Floor: Suite/Floor: 
City/State/Zip:  Oxnard, CA 93030 City/State/Zip:  Oxnard, CA 93033 

Newport Beach CA 92660Hand-Off Type: 1000Base-T.  Demarc is at existing 
Sunesys network hardware. 

Hand-Off Type: 1000Base-T.  Demarc is at existing 
Sunesys network hardware. 
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J-LOC K-LOC
Site Name:        Haydock Intermediate 

Adams 
Site Name:        Kamala Elementary 

Street Address: 647 West Hill St Street Address: 634 West Kamala St 
Suite/Floor: Suite/Floor: 
City/State/Zip:  Oxnard, CA 93033 City/State/Zip:  Oxnard, CA 93033 

Newport Beach CA 92660Hand-Off Type: 1000Base-T.  Demarc is at existing 
Sunesys network hardware. 

Hand-Off Type: 1000Base-T.  Demarc is at existing 
Sunesys network hardware. 

L-LOC M-LOC
Site Name:        Lemonwood Elementary 

Adams 
Site Name:        Marina West Elementary 

Street Address: 2200 Carnegie St Street Address: 2501 Carob St 
Suite/Floor: Suite/Floor: 
City/State/Zip:  Oxnard, CA 93033 City/State/Zip:  Oxnard, CA 93035 

Newport Beach CA 92660Hand-Off Type: 1000Base-T.  Demarc is at existing 
Sunesys network hardware. 

Hand-Off Type: 1000Base-T.  Demarc is at existing 
Sunesys network hardware. 

N-LOC O-LOC
Site Name:        Thurgood Marshall Elementary 

Adams 
Site Name:        Christa McAuliffe Elementary 

Street Address: 2900 Thurgood Marshall Dr Street Address: 3300 West Via Marina Ave 
Suite/Floor: Suite/Floor: 
City/State/Zip:  Oxnard, CA 93036 City/State/Zip:  Oxnard, CA 93035 

Newport Beach CA 92660Hand-Off Type: 1000Base-T.  Demarc is at existing 
Sunesys network hardware. 

Hand-Off Type: 1000Base-T.  Demarc is at existing 
Sunesys network hardware. 

P-LOC Q-LOC
Site Name:        Dennis McKinna Elementary 

Adams 
Site Name:        Ramona Elementary 

Street Address: 1611 South J St Street Address: 804 Cooper Road 
Suite/Floor: Suite/Floor: 
City/State/Zip:  Oxnard, CA 93033 City/State/Zip:  Oxnard, CA 93030 

Newport Beach CA 92660Hand-Off Type: 1000Base-T.  Demarc is at existing 
Sunesys network hardware. 

Hand-Off Type: 1000Base-T.  Demarc is at existing 
Sunesys network hardware. 

R-LOC S-LOC
Site Name:        Emillie Ritchen Elementary 

Adams 
Site Name:        Rose Avenue Elementary 

Street Address: 2200 Cabrillo Way Street Address: 220 S. Driskill 
Suite/Floor: Suite/Floor: 
City/State/Zip:  Oxnard, CA 93030 City/State/Zip:  Oxnard, CA 93030 

Newport Beach CA 92660Hand-Off Type: 1000Base-T.  Demarc is at existing 
Sunesys network hardware. 

Hand-Off Type: 1000Base-T.  Demarc is at existing 
Sunesys network hardware. 

T-LOC
Site Name:        Sierra Linda Elementary 

Adams Street Address: 2201 Jasmine Ave 
Suite/Floor: 
City/State/Zip:  Oxnard, CA 93036 
Hand-Off Type: 1000Base-T.  Demarc is at existing 
Sunesys network hardware. 
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OSD BOARD AGENDA ITEM 
 

Name of Contributor:  Janet Penanhoat    Date of Meeting:  4/18/18 
 
 Study Session: ____ 
 Closed Session ____ 
A-1. Preliminary  ____ 
A-II. Reports  ____ 
B. Hearings  ____ 
C. Consent Agenda ____ Agreement Category: 
     ___ Academic 
     ___ Enrichment 
     ___ Special Education 
     _X_ Support Services 
     ___ Personnel 
     ___ Legal 
     ___ Facilities 
D. Action Items  ___ 
F. Board Policies 1st Reading _____ 2nd Reading _____ 
 
Ratification of Agreement 17-274 with Frontier Communications per RFP #17-03, Internet 
Access Services/Internet Service Provider E-Rate 2018-19 (Penanhoat/Mitchell) 
 
 
RFP’s were solicited per RFP #17-03 for Internet Access Services/Internet Service Provider 
pursuant to Public Contract Code 20110.  Three proposals were received and opened on 
February 21, 2018 at 4:00PM.  All bids were evaluated against criteria outlined in RFP #17-03 
and the winning bidder was identified. It is requested that the Board of Trustees ratify Agreement 
#17-274 to Frontier Communications as the low, responsive and responsible bidder. 
 
The contract will be for a period of 5 years, effective July 1, 2018 through June 30, 2023. 
E-Rate will fund a portion of the cost of this agreement based on the District’s annual qualifying 
FRMP (Free and Reduced Meal Program) which is currently at 90%. 
 
 
FISCAL IMPACT: 
$23,051.40 per year:  $ 20,746.26 – E-Rate 
   $  2,305.14 – General Fund 
 
 
RECOMMENDATION: 
It is the recommendation of the Assistant Superintendent, Business & Fiscal Services, and the 
Chief Information Officer, that the Board of Trustees ratify Agreement #17-274 to Frontier 
Communications, per RFP #17-03 for Internet Access Services/Internet Service Provider. 
 
 
ADDITIONAL MATERIALS: 
 
Attached: Agreement #17-274, Frontier Communications (3 Pages) 









OSD BOARD AGENDA ITEM 
 

Name of Contributor:  Robin Freeman     Date of Meeting:  4/18/18 
 
 Study Session: ____ 
 Closed Session ____ 
A-1. Preliminary  ____ 
A-II. Reports  ____ 
B. Hearings  ____ 
C. Consent Agenda ____ Agreement Category: 
     ___ Academic 
     ___ Enrichment 
     ___ Special Education 
     _X_ Support Services 
     ___ Personnel 
     ___ Legal 
     ___ Facilities 
D. Action Items  ____ 
F. Board Policies 1st Reading _____ 2nd Reading _____ 
 
Ratification of Agreement/MOU #17-289 – Digital Promise/United2 Read (Freeman/Batista) 
 
Oxnard School District has been fortunate enough to be asked to participate in a research study funded 
by the U.S. Department of Education working with the United 2 Read team - Learning Ovations, Digital 
Promise, University of Irvine and MDRC (a third party evaluator).  The project’s mission is to improve 
students’ reading outcomes and close achievement gaps for high-need students using Learning Ovations’ 
ESSA Strong Evidence A2i software, teacher coaching, and community involvement support. 
 
Four of our Traditional English Instruction schools, Marina West, Marshall, Rose Avenue and Sierra 
Linda, will work with the United 2 Read team in a three year study beginning with K-1 in 2018-19 and 
moving up to Grade 3 by 2020-21.  Staff will receive training in the use of the A2i software to inform 
instruction and create targeted small group reading instruction focused on the specific needs of students 
as identified by the software.  A team from Learning Ovations will conduct a combination of in-person and 
virtual teacher support throughout the year to coach teachers in the use of the technology, the 
interpretation of the data, and how to use our current existing materials and practices to deliver 
personalized instruction so that every student is successfully reading by the end of 3rd grade. 
 
The schools participating in the study will be subsidized 100% by the grant, and OSD will expand the 
support to the other Traditional English Schools so that they may participate in the same work at a 50% 
subsidized cost of $20,000.00 per school. 
 
Term of Agreement: August 2018 through June 2021 
(Note:  MOU had to be signed by March 31, 2018 in order to participate in the study)  
 
FISCAL IMPACT: 
 
None 
 
RECOMMENDATION: 
 
It is the recommendation of the Director, English Learner Services, and the Assistant Superintendent, 
Educational Services, that the Board of Trustees ratify Agreement/MOU #17-289 with Digital 
Promise/United2Read. 
 
ADDITIONAL MATERIAL(S): 
 

Attached: Agreement #17-289, Digital Promise/United2Read (12 Pages) 
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BOARD AGENDA ITEM 
 

Name of Contributor:  Janet Penanhoat     Date of Meeting: April 18, 2018 
 
STUDY SESSION    _____ 
CLOSED SESSION    _____ 
SECTION A-1:  PRELIMINARY  _____ 
SECTION A-II:  REPORTS   _____ 
SECTION B:  HEARINGS   _____ 
SECTION C: CONSENT AGENDA __X__Agreement Category: 
      ____  Academic 
      ____  Enrichment 
      ____  Special Education 
      ____  Support Services 
      ____  Personnel 
      ____  Legal 
      ____  Facilities 
SECTION D: ACTION   _____ 
SECTION F: BOARD POLICIES    1ST Reading _____  2nd Reading  _____ 
 
Summary of Sale, Election of 2016, Series B, General Obligation Bonds 
(Morales/Penanhoat/CFW) 

On February 21, 2018, the Board of Trustees (“District Board”) took action and approved Resolution 
#17-24 authorizing the issuance and sale of the Oxnard School District’s Measure “D” Election of 
2016, Series B, General Obligation Bonds. On March 29, 2018, the District and its financing team 
successfully completed the transaction. In concert with the District’s policy of transparency, the 
attached presentation is a summary of the transaction and is provided for the benefit of the District 
Board and the public. The presentation summarizes: 

 Overview of Issuance Milestones 
 District Credit Rating 
 Summary of Sale 
 Sources & Uses and Costs of Issuance 

 
FISCAL IMPACT 
 
All costs incurred in the bond sale were paid from bond proceeds.   
 
RECOMMENDATION 
 
It is the recommendation of the District Superintendent and the Assistant Superintendent of Business 
and Fiscal Services, in consultation with Caldwell Flores Winters, Inc., that the Board of Trustees 
receive this Summary of Sale of the Election of 2016, Series B Bonds.  
 
ADDITIONAL MATERIAL 
 
Attached:  Summary of Sale and Wrap-up Presentation, Election of 2016, Series B, General 

Obligation Bonds (6 pages) 



Board ReportApril 18, 2018

6425 Christie Avenue, Suite 270 – Emeryville, CA 94608
1901 Victoria Avenue, Suite 106 – Oxnard, CA 93035

815 Colorado Boulevard, Suite 201 – Los Angeles, CA 90041

(510) 596-8170 – Phone
(510) 596-0208 – Fax

OXNARD SCHOOL DISTRICT
General Obligation Bonds
Election of 2016, Series B

Summary of Sale



 On November 8th, 2016, voters in the District approved Measure D, authorizing the
issuance of $142.5 million in general obligation bonds for the purpose of financing
the renovation, construction and improvement of school facilities

 In March 2017, the District issued $81 million in Measure D Series A bonds, resulting
in a remaining bond authorization of $61.5 million

 On February 21st, 2018 the Board authorized the Series B bond issuance to fund the
continued implementation of the school construction and improvement program

 District staff subsequently met with analysts from Standard & Poor’s Global Ratings
(S&P) to request a rating for the Series B bonds

 On March 14th, 2018 District staff authorized and the District sold approximately
$14.1 million in bonds via a public sale that was well received by investors

 On March 29th, 2018 Jones Hall, the District’s Bond Counsel completed the closing of
the bond sale, and proceeds were deposited in the District’s Building Fund

 Approximately $47.4 million in Measure D authorization remains, and may be issued
in the future, subject to program needs and the adequacy of the tax base

1

Measure D Bond Issuance Overview
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District Credit Ratings

 As part of the bond issuance process, the District requested a credit rating from
S&P to enable investors to evaluate the credit strength of the bonds

 On February 26th, 2018, the District’s Superintendent, the Assistant Superintendent
of Business & Fiscal Services, and CFW staff met with analysts from S&P to provide
an overview of the economic profile of the District and its service area

 District staff were able to effectively highlight the District’s credit strengths, such as
the diverse local economy, and mitigate credit concerns, such as the planned draws
on the fund balances in the budget over time

 Based on the presentation by District staff, S&P affirmed the District’s high grade
rating of “A+” with a Stable outlook citing positive factors, including good financial
management policies and practices and a stable enrollment trend

 A high quality rating like the District’s “A+” translates to a lower interest rate, and
correspondingly to a lower cost to taxpayers in the District
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Summary of Sale

 On March 13th, 2018, the District’s Assistant Superintendent of Business & Fiscal
Services, CFW staff, and representatives of Stifel (the District’s underwriter) conducted
a pre‐pricing call to establish preliminary parameters of the bonds and to review
market conditions

 On March 14th, 2018, the parties conducted a pricing phone call during which the
District successfully sold approximately $14.1 million in Series B bonds

 The desirability of the District’s bonds resulted in good market acceptance, and also a
greater demand for the bonds than the amount available for sale in some maturities;
correspondingly the team further lowered interest rates during the bond sale process

 Some key terms of the bonds sold are presented below:
Term of Bonds 30 Years

Interest Rate ‐ True Interest Cost (TIC) 4.26%

Type of Bonds Sold Current Interest, Step Coupon, Capital Appreciation

Est. Tax Rate for Measure D $30 per $100,000 of AV

Repayment Ratio (Total P&I : Principal) 2.17 : 1 (State Law Limit is up to 4.00 : 1)
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Issuance Costs and Sources and Uses
 The cost of issuance was approximately 1.25%, underwriter’s discount was 0.38%

and bond insurance was 0.35% of the principal amount of the bonds sold; total
costs were less than 2.00% (approximately 1.98%)

 The estimated costs by category, and the sources and uses of funds are presented
in the table below:

Cost of Issuance (COI)

Bond & Disclosure Counsel  $64,413

Financial Advisor $86,512

Rating Fees $18,050

Demographic Statistics* $1,325

Printer $2,000

Paying Agent $1,625

Est. Total COI $173,925

Underwriter’s Discount $53,887

Bond Insurance $49,020

Sources of Funds

Par Amount $13,996,626

Premium $141,808

Total Sources $14,138,434

Uses of Funds

Project Fund $13,693,719

Capitalized Interest $141,808

Cost of Issuance $173,925

Underwriter’s Discount $53,887

Bond Insurance (BAM) $49,020

Contingency $26,075

Total Uses $14,138,434
Note: Capitalized Interest applied to first two interest payments

Unused Contingency will be deposited into Debt Service Fund

* Cal Muni – Required Third Party Statistical Data for Disclosure
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The Look Ahead

 Bond proceeds have been deposited with the County, and are available to fund the
District’s ongoing program to renovate, construct and improve school facilities

 CFW will include the Measure D, Series B Bond information in future continuing
disclosure filings with the Electronic Municipal Market Access (EMMA) database

 The finance team will continue to monitor opportunities to refinance outstanding
bonds that would generate taxpayer savings

 The FY 2018‐19 assessed valuation will be available by August 2018, and CFW will
present this information to District staff

 Additional bond issuance opportunities will also be reviewed by the team annually,
and the program may be amended from time to time based on a projected issuance
schedule as directed by the District
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Approval of Change Order No. 010 to Construction Services Agreement #15-198 with 
Swinerton Builders to adjust costs for the Lemonwood K-8 School Reconstruction 
(Morales/Fateh/CFW) 
 
The Oxnard School District (“District”) Board of Trustees (“Board”) Facilities Implementation Plan 
first adopted in January 2013, calls for the reconstruction of the Lemonwood K-8 School 
(“Project”).  The Project includes the construction of new school facilities at the existing 
Lemonwood school site.  The new facilities will provide for a complete K-8 educational program 
and will consist of a new combined administration and library building, a new multi-purpose 
room/gymnasium, a 2-story classroom building, kindergarten classroom building and playfields, 
hardscape and green space to service the new school. 
 
The original Facilities Implementation Plan called for the construction of the new school beginning 
in phase 2 of the program in 2017-2018 academic year.  CFW, working in consultation with 
District staff, has accelerated the commencement of construction as a result of thoughtful 
planning and early access to General Obligation Bond dollars that were not projected to be 
available until the future. 
 
Change Order No. 010 provides for the Board’s consideration and approval of eleven (11) 
change orders; PCI’s 0009, 0242, 0263, 0267.1D, 0267.2A, 0286, 0294, 0304, 0311, 0315r1, 
and 0323 with the following scope of work. 
 

 PCI 0009: Modification of the geogrid system to account for building depressed slab 
areas. 

 PCI 0242:  Additional subcontractor overhead costs due to project delays 
 PCI 0263:  Addition of AV infrastructure to Rm. 321, RSP Classroom. 
 PCI 0267.1D:  Infrastructure costs associated with staff and students occupying existing 

300 Building while Phase II construction is underway. 
 PCI 0267.2A:  General contractor General Conditions cost associated with 53 day delay 

in owner occupancy of new Classroom & MPR Buildings. 



 

 

 PCI 0286:  Owner requested addition of window coverings in the Kindergarten Building 
 PCI 0294: Owner requested addition of window coverings to the Classroom Building 
 PCI 0304: Owner requested addition of lockers to the Boys and Girls locker rooms in the 

MPR Building 
 PCI 0311:  Owner requested installation of access barriers at Stairs 2 and 3, ground 

level. 
 PCI 0315: Relocation of the irrigation POC to San Mateo Dr. 
 PCI 0323: Owner requested removal of cardboard debris from Owner supplied TV 

monitors. 
 
FISCAL IMPACT 
 
Four Hundred Ninety Three Thousand Five Hundred Seventy Three Dollars and 
Twenty-Five Cents ($493,573.25) to be paid out of the Master Construct and 
Implementation Funds. 
 
RECOMMENDATION 
 
It is the recommendation of the Assistant Superintendent, Business & Fiscal Services, and the 
Director of Facilities, in conjunction with Caldwell Flores Winters, Inc., that the Board of Trustees 
approve Change Order No. 010 to Construction Services Agreement #15-198 with Swinerton 
Builders to provide Construction Services related to the Lemonwood Elementary School 
Reconstruction Project. 
 
ADDITIONAL MATERIAL 
 
Attached: Change Order #010, Swinerton Builders (3 Pages) 

PCI #0009 (15 Pages) 
PCI #0242 (27 Pages) 

  PCI #0263 (18 Pages) 
  PCI #0267.1D (29 Pages) 

PCI #0267.2A (3 Pages) 
  PCI #0286 (5 Pages) 
  PCI #0294 (7 Pages) 

PCI #0304 (3 Pages) 
  PCI #0311 (5 Pages) 
  PCI #0315r1 (16 Pages) 
  PCI #0323 (6 Pages) 

Construction Services Agreement #15-198 (19 Pages) 
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Change Order – Exhibit D 

Oxnard School District 

                                     CHANGE ORDER 
 
 
 
Date: 03.26.2018   CHANGE ORDER NO.  010 
 
 
 
PROJECT:  LEMONWOOD K-8 RECONSTRUCTION PROJECT OWNER: Oxnard School District 
O.S.D. BID No. N/A   1051 South A Street 
O.S.D. Agreement No. 15-198  Oxnard, CA. 93030 
 
 
  ARCHITECT SVA Architects, Inc. 
    3 MacArthur Place, Ste. 850 
    Santa Ana, CA 92707 
 
CONTRACTOR:  
 Swinerton Builders 
 865 S. Figueroa St.,  Architects Proj. No.: 2013-40121 

Los Angeles, CA 90017 D.S.A. File No.:     56-22 
                  Attn:  Michael Darquea                                                   D.S.A. App. No.:        03-116026 
 
 
CONFORMANCE WITH CONTRACT DOCUMENTS, PROJECT MANUAL, DRAWINGS AND SPECIFICATION.   All 
Change Order work shall be in strict conformance with the Contract Documents, Project Manual, Drawings, and 
Specifications as they pertain to work of a similar nature. 
 
 
ORIGINAL CONTRACT SUM………………………………………………………………………………….$  29,575,897.91 
 
NET CHANGE - ALL PREVIOUS CHANGE ORDERS (001-009)………..……………………………….  .$ 1,465,913.24 
  
ADJUSTED CONTRACT SUM………………………………………………………………………………...$ 31,041,811.15 
  
NET CHANGE -            $ 493,573.25 
 
Total Change Orders to Date: 010……………………………………………………..…………………….. $ 1,959,486.49 
                                                   
ADJUSTED CONTRACT SUM THROUGH CHANGE ORDER NO.: 010.………………………………. $ 31,535,384.40 
 
 
Commencement Date: …………………………………………………………………………………. May 23, 2016 
 

Original Completion Date: …………………………………………………………………………….. July 23, 2018 
 

Original Contract Time: ………………………………………………………………………………… 791 Calendar Days 
 

Time Extension for all Previous Change Orders: ………………………………………………….  157 Calendar Days 
 

Time Extension for this Change Order: ……………………………………………………………     53 Calendar Days 
 

Adjusted Completion Date: …………………………………………………………………………….  February 18, 2019 
 

Percentage ……………………………………………………………………………………………………. (6.21%) 



D-2 

Change Order – Exhibit D 

Oxnard School District 

 

 
 
 
 

 
 
Total Change Order No. 010     …………………………………………………………………… $ 493,573.25 
          
 
*NOT VALID UNTIL SIGNED BY THE ARCHITECT, CONTRACTOR AND ASST. SUPT. BUSINESS SERVICES OR PURCHASING DIRECTOR 
 
 
APPROVAL (REQUIRED): 
 

ARCHITECT:         DATE:    
 
 

CONTRACTOR:        DATE:    
 
 

 
Item Description 

Unforeseen 
Condition       

(UFO) 

Additional 
Scope          
(AS) 

Design 
Clarification    

(DC) 

Code 
Requirement 

1.  
PCI 009 Deepened Geogrid Depth  

 
$28,803.09  

 

2.  PCI 0242 Subcontractor extended GC and 
wage cost  

 
$28,971.24  

 

3.  
PCI 0263 Bulletin #46 add AV in RSP Room  

 
$7,279.64  

 

4.  
PCI 0267.1D Phase II Infrastructure Costs  

 
$139,572.84  

 

5.  
PCI 0267.2A Phase II Delay Cost  

 
$218,197.41  

 

6.  PCI 0286 Add window coverings in 
Kindergarten Building  

 
$3,816.23  

 

7.  PCI 0294 Classroom Building window 
coverings  $4,784.74 

  

8.  PCI 0304 Add lockers to Boys and Girls 
locker rooms in MPR  $15,703.34 

  

9.  
PCI 0311 Access barrier at Stairs 2 and 3  $25,937.02 

  

10.  
PCI 0315r1 RFI 022 Relocate Irrigation POC  $19,159.64 

  

11.  PCI 0323 Dispose of owners cardboard 
debris  $1,348.06 

  

 
Totals  $493,573.25 
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Oxnard School District 

 

 
RECOMMENDED FOR APPROVAL: 
 

OSD DSA INSPECTOR:       DATE:    
 
 
_________________________________________________________________ 

ASSISTANT SUPERINTENDENT BUSINESS AND FISCAL SERVICES: DATE:    
 
 
 
APPROVAL (REQUIRED): 
 
BOARD APPROVAL         DATE:    
 
 
ASST. SUPT./PURCHASING DIRECTOR:      DATE:    
 
 
DSA APPROVAL         DATE:    





















































































































































































































































































































OSD BOARD AGENDA ITEM 
 

Name of Contributor:  Janet Penanhoat    Date of Meeting:  4/18/18 
 
 Study Session: ____ 
 Closed Session ____ 
A-1. Preliminary  ____ 
A-II. Reports  ____ 
B. Hearings  ____ 
C. Consent Agenda ____ Agreement Category: 
     ___ Academic 
     ___ Enrichment 
     ___ Special Education 
     ___ Support Services 
     ___ Personnel 
     ___ Legal 
     _X_ Facilities 
D. Action Items  ___ 
F. Board Policies 1st Reading _____ 2nd Reading _____ 
 
Award of Formal Bid #17-03 and Approval of Agreements #17-287 & #17-288 for Roof Replacement 
2018 – Various Sites (Penanhoat/Fateh) 
 
Formal bids were solicited for Bid #17-03, Roof Replacement 2018 – Various Sites, pursuant to Public 
Contract Code 20110.  Four bids were received and opened at 11:00 a.m., Tuesday, March 13, 2018.  
The bid summary is attached. 
 
It is requested that the Board of Trustees award Bid #17-03 as follows: 
 
BEST Contracting Services (Agreement #17-287), as the lowest, responsive, responsible bidder, for 
Haydock School, Buildings 900, 1000, and 1200, in the amount of $480,611.00 
 
and 
 
Channel Islands Roofing (Agreement #17-288), as the lowest, responsive, responsible bidder, for the 
OSC, in the amount of $40,309.00. 
 
 
FISCAL IMPACT: 
 
$520,920.00 – Deferred Maintenance Funds 
 
 
RECOMMENDATION: 
 
It is the recommendation of the Director of Facilities, and the Assistant Superintendent, Business & Fiscal 
Services, that the Board of Trustees award Bid #17-03 Roof Replacement 2018 – Various Sites as 
indicated above. 
 
ADDITIONAL MATERIALS: 
 
Attached: Bid Summary (1 Page) 
  Agreement #17-287, BEST Contracting Services (3 Pages) 
  Agreement #17-288, Channel Islands Roofing (3 Pages) 





OXNARD SCHOOL DISTRICT AGREEMENT 
STANDARD SPECIFICATIONS 00310 
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SECTION 00310 
 

AGREEMENT #17-287 
 

THIS AGREEMENT is made this 18th day of April, 2018, in the City of Oxnard, 
County of Ventura, State of California, by and between OXNARD SCHOOL DISTRICT, a 
California School District, hereinafter called the “District” and Best Contracting Services, Inc., 
hereinafter called the “Contractor”, with a principal place of business located at 19027 S. 
Hamilton Avenue, Gardena, CA 90248. 
 
 WITNESSETH, that the District and the Contractor in consideration of the mutual 
covenants contained herein agree as follows: 
 
1.01 The Work.  Within the Contract Time and for the Contract Price, subject to adjustments 

thereto pursuant to the Contract Documents, the Contractor shall perform and provide all 
necessary labor, materials, tools, equipment, utilities, services and transportation to 
complete in a workmanlike manner and in strict compliance with the terms and 
conditions of the Contract Documents all of the Work required in connection with the 
work of improvement commonly referred to as: 

 
Bid #17-03 

Roof Replacement 2018 – Various Sites 
 
 

Contractor shall complete all Work covered by the Contract Documents, including 
without limitation, the Drawings and Specifications prepared by the Architect, and other 
Contract Documents enumerated in Article 5 below, along with all modifications and 
addenda thereto, in strict accordance with the Contract Documents. 

 
1.02 Contract Time. 
 

A. Final Completion of the Work. The Work shall be commenced on the date 
stated in the initial Notice to Proceed issued by the District to the Contractor and 
shall be completed within forty-seven (47) consecutive calendar days for 
phases from the date stated in the initial Notice to Proceed.  See General 
Conditions, Article 7. 
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Project    Starting Date   Completion Date 

 
Haydock School  June 18, 2018   August 3, 2018 
(Buildings 900, 1000 & 1200) 
 
TOTAL CONTRACT PERIOD: 
 
Roof Replacement  June 18, 2018   July 27, 2018 
 
Closeout/Punch List items July 27, 2018   August 3, 2018 

 
1.03 Contract Price.  The District shall pay the Contractor as full consideration for the 

Contractor’s full, complete and faithful performance of the Contractor’s obligations 
under the Contract Documents, subject to any additions or deduction as provided for in 
the Contract Documents, the Contract Price of Four Hundred Eighty Thousand Six 
Hundred Eleven Dollars and No Cents ($480,611.00).  The Contract Price is based upon 
the Contractor’s Base Bid Proposal only.  The District’s payment of the Contract Price 
shall be in accordance with the Contract Documents. 

 
1.04 Liquidated Damages.  In the event of the failure or refusal of the Contractor to achieve 

Completion of the Work of the Contract Documents within the Contract Time, as 
adjusted, or completion of the Interim Milestones as provided in the Contract Special 
Conditions, the Contractor shall be subject to assessment of Liquidated Damages in 
accordance with the Contract Documents. 

 
1.05 The Contract Documents.  The Contract Documents consist of the following: 
 

Notice to Contractors Calling for Bids Certificate of Workers Compensation 
Instructions for Bidders Drug Free Workplace Certification 
Bid Proposal Fingerprinting Certificate 
Subcontractors List DVBE Participation Goal 
Non-Collusion Affidavit Guarantee 
Statement of Bidder’s Qualifications Project Forms 
Bid Security General Conditions 
Agreement Special Conditions 
Labor and Material Payment Bond Specifications 
Performance Bond Drawings 
Certification of Financial Relationships  

 
1.06 Authority to Execute.  The individual(s) executing this Agreement on behalf of the 

Contractor is/are duly and fully authorized to execute this Agreement on behalf of 
Contractor and to bind the Contractor to each and every term, condition and covenant of 
the Contract Documents. 
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IN WITNESS WHEREOF, this Agreement has been duly executed by the District and 

the Contractor as of the date set forth above. 
 

DISTRICT  CONTRACTOR 
   
OXNARD SCHOOL DISTRICT,    
a California School District  (Contractor’s License Number) 
   
 
By: 

 
 

  
By: 

 
 

Janet Penanhoat, Assistant Superintendent, 
Business & Fiscal Services 

  
Name: 

 
 

   
Title: 

 
 

  (Corporate Seal) 
 

END OF SECTION 



OXNARD SCHOOL DISTRICT AGREEMENT 
STANDARD SPECIFICATIONS 00310 
 PAGE 1 OF 3 

 

SECTION 00310 
 

AGREEMENT #17-288 
 

THIS AGREEMENT is made this 18th day of April, 2018, in the City of Oxnard, 
County of Ventura, State of California, by and between OXNARD SCHOOL DISTRICT, a 
California School District, hereinafter called the “District” and Channel Islands Roofing, Inc., 
hereinafter called the “Contractor”, with a principal place of business located at 4155 North 
Southbank Road, Oxnard, CA 93036. 
 
 WITNESSETH, that the District and the Contractor in consideration of the mutual 
covenants contained herein agree as follows: 
 
1.01 The Work.  Within the Contract Time and for the Contract Price, subject to adjustments 

thereto pursuant to the Contract Documents, the Contractor shall perform and provide all 
necessary labor, materials, tools, equipment, utilities, services and transportation to 
complete in a workmanlike manner and in strict compliance with the terms and 
conditions of the Contract Documents all of the Work required in connection with the 
work of improvement commonly referred to as: 

 
Bid #17-03 

Roof Replacement 2018 – Various Sites 
 
 

Contractor shall complete all Work covered by the Contract Documents, including 
without limitation, the Drawings and Specifications prepared by the Architect, and other 
Contract Documents enumerated in Article 5 below, along with all modifications and 
addenda thereto, in strict accordance with the Contract Documents. 

 
1.02 Contract Time. 
 

A. Final Completion of the Work. The Work shall be commenced on the date 
stated in the initial Notice to Proceed issued by the District to the Contractor and 
shall be completed within forty-seven (47) consecutive calendar days for 
phases from the date stated in the initial Notice to Proceed.  See General 
Conditions, Article 7. 
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Project    Starting Date   Completion Date 

 
OSC    June 18, 2018   August 3, 2018 
 
 
TOTAL CONTRACT PERIOD: 
 
Roof Replacement  June 18, 2018   July 27, 2018 
 
Closeout/Punch List items July 27, 2018   August 3, 2018 

 
1.03 Contract Price.  The District shall pay the Contractor as full consideration for the 

Contractor’s full, complete and faithful performance of the Contractor’s obligations 
under the Contract Documents, subject to any additions or deduction as provided for in 
the Contract Documents, the Contract Price of Forty Thousand Three Hundred Nine 
Dollars and No Cents ($40,309.00).  The Contract Price is based upon the Contractor’s 
Base Bid Proposal only.  The District’s payment of the Contract Price shall be in 
accordance with the Contract Documents. 

 
1.04 Liquidated Damages.  In the event of the failure or refusal of the Contractor to achieve 

Completion of the Work of the Contract Documents within the Contract Time, as 
adjusted, or completion of the Interim Milestones as provided in the Contract Special 
Conditions, the Contractor shall be subject to assessment of Liquidated Damages in 
accordance with the Contract Documents. 

 
1.05 The Contract Documents.  The Contract Documents consist of the following: 
 

Notice to Contractors Calling for Bids Certificate of Workers Compensation 
Instructions for Bidders Drug Free Workplace Certification 
Bid Proposal Fingerprinting Certificate 
Subcontractors List DVBE Participation Goal 
Non-Collusion Affidavit Guarantee 
Statement of Bidder’s Qualifications Project Forms 
Bid Security General Conditions 
Agreement Special Conditions 
Labor and Material Payment Bond Specifications 
Performance Bond Drawings 
Certification of Financial Relationships  

 
1.06 Authority to Execute.  The individual(s) executing this Agreement on behalf of the 

Contractor is/are duly and fully authorized to execute this Agreement on behalf of 
Contractor and to bind the Contractor to each and every term, condition and covenant of 
the Contract Documents. 
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IN WITNESS WHEREOF, this Agreement has been duly executed by the District and 

the Contractor as of the date set forth above. 
 

DISTRICT  CONTRACTOR 
   
OXNARD SCHOOL DISTRICT,    
a California School District  (Contractor’s License Number) 
   
 
By: 

 
 

  
By: 

 
 

Janet Penanhoat, Assistant Superintendent, 
Business & Fiscal Services 

  
Name: 

 
 

   
Title: 

 
 

  (Corporate Seal) 
 

END OF SECTION 
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Approval of Notice of Completion, Lighting Retrofit Services at Nineteen (19) District Sites, 
RFP #16-52 (Penanhoat/Fateh) 
 
The contractor, ReGreen Inc., has completed the work of RFP #16-52 to perform the work for 
Lighting Retrofit Services at Nineteen (19) District Sites, as of December 4, 2017.  It is 
recommended that the Board of Trustees approve the Notice of Completion for this project, which 
will be filed by the District with the County Recorder’s Office. 
 
 
FISCAL IMPACT: 
 
None 
 
 
RECOMMENDATION: 
 
It is the recommendation of the Assistant Superintendent, Business & Fiscal Services, and the 
Director of Facilities, that the Board of Trustees approve the Notice of Completion and filing of such 
notice with the County Recorder’s Office, for RFP #16-52, Lighting Retrofit Services at Nineteen (19) 
District Sites with ReGreen Inc. 
 
 
ADDITIONAL MATERIALS: 
 

Attached: Notice of Completion (1 Page) 



 

 

OSD BOARD AGENDA ITEM 
 

Name of Contributor:  Janet Penanhoat    Date of Meeting:  4/18/18 
 
 Study Session: ____ 
 Closed Session ____ 
A-1. Preliminary  ____ 
A-II. Reports  ____ 
B. Hearings  ____ 
C. Consent Agenda __X_ Agreement Category: 
     ___ Academic 
     ___ Enrichment 
     ___ Special Education 
     ___ Support Services 
     ___ Personnel 
     ___ Legal 
     ___ Facilities 
D. Action Items  ___ 
F. Board Policies 1st Reading _____ 2nd Reading _____ 
 
Approval of Notice of Completion, Chavez School HVAC Modernization, Bid #16-04 
(Penanhoat/Fateh) 
 
The contractor, Ardalan Construction Co., has completed the work of Bid #16-04 to perform the 
work for Chavez School HVAC Modernization, as of March 23, 2018.  It is recommended that 
the Board of Trustees approve the Notice of Completion for this project, which will be filed by 
the District with the County Recorder’s Office. 
 
 
FISCAL IMPACT: 
 
None 
 
 
RECOMMENDATION: 
 
It is the recommendation of the Assistant Superintendent, Business & Fiscal Services, and the 
Director of Facilities, that the Board of Trustees approve the Notice of Completion and filing of 
such notice with the County Recorder’s Office, for Bid #16-04, Chavez School HVAC 
Modernization with Ardalan Construction Co. 
 
 
ADDITIONAL MATERIALS: 
 

Attached: Notice of Completion (1 Page) 



Return Recorded Notice of Completion to: 
Lisa A. Franz 
Oxnard School District 
1051 South “A” Street 
Oxnard, CA  93030 
NO FEE PER GOVT CODE 27383 
 

NOTICE OF COMPLETION 
 
Notice is hereby given that the Oxnard School District, a school district in Ventura County, is the owner in 
fee of the following described real property, to-wit: 
 
Description: Chavez School, 301 N. Marquita Street, Oxnard, CA 93030, for Bid #16-04, Chavez 
School HVAC Modernization: 
 
That on or about the 3rd day of May, 2017 the said Oxnard School District of Ventura County entered into 
a contract with Ardalan Construction Co. for the work of site improvements located at the school site listed 
above, that certain real property hereinbefore described; that said building(s) and improvements were 
substantially completed on the 23rd day of March, 2018; that the address of said Oxnard School District is 
1051 South A Street, City of Oxnard, Ventura County, California 93030. 
 
      Oxnard School District 
 
 
      By_______________________________________ 
           Secretary of its Board of Trustees 
STATE OF CALIFORNIA ) 
COUNTY OF VENTURA ) 
 
Cesar Morales, being first duly sworn deposes and says: that he is Secretary and Clerk of the Board of 
Trustees of the Oxnard School District, a school district of Ventura County, California; that he therefore 
verifies the forgoing Notice of Completion on behalf of said Oxnard School District; that the Oxnard School 
District, of Ventura County, California, is owner of the property described in the forgoing notice; that he 
has read the forgoing notice and knows the contents thereof; that he has personal knowledge of the facts 
therein stated; that the same are true. 
 
______________________________________ 
 
Subscribed and sworn to (or affirmed) before me on this ______ day of ______________, 2018, by 
__________________________________, proved to me on the basis of satisfactory evidence to be the 
person(s) who appeared before me. 
 
 
         
 
         



 

 

BOARD AGENDA ITEM 
 

Name of Contributor:  Janet Penanhoat       Date of Meeting: 04/18/18 
 
STUDY SESSION     _____ 
CLOSED SESSION    _____ 
SECTION A-1:  PRELIMINARY  _____ 
SECTION A-II:  REPORTS   __  __ 
SECTION B:  HEARINGS   _____ 
SECTION C: CONSENT AGENDA __X__  Agreement Category: 
      ____  Academic 
      ____  Enrichment 
      ____  Special Education 
      ____  Support Services 
      ____  Personnel 
      ____  Legal 
      ____  Facilities 
 
APPOINTMENT OF REPRESENTATIVE TO FILL VACANCY - MEASURE D BOND 
OVERSIGHT COMMITTEE (Penanhoat) 
 
The Measure D Bond Oversight Committee (BOC) currently has a vacancy for a Senior 
Citizens’ Organization representative, and Ms. Socorro Castro has expressed a willingness to 
serve in this capacity.  The administration recommends Ms. Castro’s appointment to the BOC, 
and her name is submitted herewith for the Board’s consideration. 
 
FISCAL IMPACT 
 
None. 
 
RECOMMENDATION 
 
It is the recommendation of the Assistant Superintendent, Business & Fiscal Services that the 
Board of Trustees make a determination regarding the appointment of Ms. Socorro Castro as 
the Senior Citizens’ Organization representative on the Measure D Bond Oversight Committee.   
 
ADDITIONAL MATERIAL 
 
Attached: Oxnard School District Measure D Bond Oversight Committee Membership List  

(1 page) 



OXNARD SCHOOL DISTRICT 
MEASURE “D” CITIZENS’ BOND OVERSIGHT COMMITTEE 

MEMBERSHIP & TERMS 
April 2018 

 

April 18, 2018 Board Meeting 
 

 
 

Name Representation Position End of Term 
Chavez, Pedro A. 
(Committee Chair) 

Business Organization Chase Home Lending January 2019 

Castro, Socorro Senior Citizens’  
Organization 

Senior Resources Coordinator, 
OASIS (Older Adult Services 
& Intervention System), 
Catholic Charities of Los 
Angeles 

April 2020 

Jay, John Taxpayers’ Association Ventura County Taxpayers’ 
Association 

January 2019 

Larios, Michelle Parent/Guardian Parent, Fremont School January 2019 
Ray, Will Jr. Parent/ 

Guardian  PTA 
Parent, PTA Board Member, 
McAuliffe School 

January 2019 

Latimer, Lisa 
(Committee Vice Chair) 

Community At-Large Former Parent, Soria School; 
Former PTA & School Site 
Council Member 

January 2019 

Belcher, William Community At- Large Oxnard Education Foundation 
Member 

January 2019 

 
 
 
 
 
 

 
 

 



OSD BOARD AGENDA ITEM 
 

Name of Contributor:  Robin I. Freeman    Date of Meeting: 4/18/18 
 
 Study Session:  ____ 
 Closed Session: ____ 
A-1. Preliminary  ____ 
A-11.  Reports  ____ 
B. Hearings:  ____ 
C. Consent Agenda _X__ Agreement Category: 
     ___ Academic 
     _X_ Enrichment 
     ___ Special Education 
     ___ Support Services 
     ___ Personnel 
     ___ Legal 
     ___ Facilities 
D. Action Items  ____ 
F. Board Policies 1st Reading _____ 2nd Reading _____ 
 
Approve Out of State Conference, National Association of School Nurses’ 2018 Annual Conference 
(Freeman/Ridge) 
 
The Board’s approval is requested for School Nurse, Mrs. Carolyn Rodriguez, to attend the National 
Association of School Nurses’ 2018 Annual Conference in Baltimore, Maryland, from June 30 - July 3, 
2018 (Preconference: June 29th). 
 
This conference will enable Mrs. Rodriguez to attend education sessions that are directly applicable to her 
work in our school district.  It will also make it possible for her to build a professional network with 
school health experts from around the country and the world.   
 
The information, resources and tools she expects to acquire will provide the Oxnard School District and 
the students, staff, and families with evidence-based approaches to keeping children healthy and in school 
so they can learn.   
 
In addition, she will be able to earn up to 19.25 CNE contact hours by choosing from more than 32 
breakout sessions, 8 workshops and 5 general sessions.  New this year is the Framework Forum, which 
will feature the application of the Framework for 21st Century School Nursing Practice. 
 
FISCAL IMPACT:  
 
Total cost not to exceed $3,250 for the following expenses, to be paid out of Pupil Services, Nursing 
funds.   
 
Conference Registration thru 04/16/2018: $480; after 4/16/18:  $545  
Preconference Session:  $195 full day session 
Roundtrip Airfare: $800 estimated  
Transportation costs: from airport to hotel roundtrip est. $100  
Lodging: $184/single, for 6 nights=$1104 
Meals:  1 breakfast, one lunch and one dinner x 6 days: not to exceed $69. Per day. 
Bound, printed syllabus: $50 



Total cost: Approximately $3,208.00 includes late fee for registration after April 16, 2018. 
 
 
RECOMMENDATION:  
 
It is the recommendation of the Assistant Superintendent, Educational Services and the Director of Pupil 
Services that the Board of Trustees approve the Out of State conference as outlined above. 
 
 
 
ADDITIONAL MATERIAL: 
 
 Attached: Workshop Information  
 
 
 
 























OSD BOARD AGENDA ITEM 
 

Name of Contributor:  Dr. Jesus Vaca   Date of Meeting: April 18, 2018 
 
A. Preliminary  ____ 
 Study Session  ____ 
 Report   ____ 
B. Hearing:  ____ 
C. Consent Agenda _X__ 

Agreement Category: 
     ___ Academic 
     ___ Enrichment 
     ___ Special Education 
     ___ Support Services 
     ___ Personnel 
     ___ Legal 
     ___ Facilities 
D. Action Items  ____ 
E. Approval of Minutes ____ 
F. Board Policies  1st Reading _____ 2nd Reading _____ 
 
Approval of the 2017-18 Quarterly Report on Williams Uniform Complaints, Third Quarter (Vaca) 

  

DESCRIPTION OF AGENDA ITEM: 

The Williams Settlement (AB 2727) requires a quarterly report to the Governing Board regarding the 
amount and type of complaints made to the school district in the following areas: Textbooks and 
Instructional Materials, Teacher Vacancy or Misassignment, and Facility Conditions. 
 
As indicated on the attached Quarterly Report on Williams Uniform Complaints to the Ventura County 
Office of Education, the District received one complaint regarding facility conditions, during the third 
quarter. 
  
FISCAL IMPACT:    
None  
 
RECOMMENDATION: 

It is the recommendation of the Assistant Superintendent, Human Resources that the Board of Trustees 
approve the 2017-18 Quarterly Report on Williams Uniform Complaint, third quarter, as presented. 
 
ADDITIONAL MATERIAL: 
2017-18 Quarterly Report on Williams Uniform Complaints, Third Quarter (two pages) 
 
 
 



Quarterly Report on Williams Uniform Complaints 
[Education Code § 35186] 

Fiscal Year 2017-18  District:  Oxnard School District 
 
Person completing this form:  Dr. Jesus Vaca     Title:  Assistant Superintendent, HR 
 
Quarterly Report Submission Date:  April 2018 (1/1/18 to 3/31/18) 

 
Date for information to be reported publicly at governing board meeting:  April 18, 2018 
 
 
Please check box that applies: 
  
 
  No complaints were filed with any school in the district during the quarter indicated 

above. 
 
  Complaints were filed with schools in the district during the quarter indicated above.  

The following chart summarizes the nature and resolution of these complaints. 
 

General Subject Area 
Total # of 

Complaints 
# Resolved # Unresolved 

Textbooks and 

Instructional 

Materials 

0 0 0 

 

Teacher Vacancy or 

Misassignment 

 

0 0 0 

 

Facilities Conditions 

 

1 1 0 

 

TOTALS 

 

 
1 
 

1 0 

 
  
  Dr. Cesar Morales  

 Print Name of District Superintendent 
 
 
 
   

 Signature of District Superintendent     
  
 
 



Attachment to Quarterly Report on Williams Uniform Complaints:  April 18, 2018 Report 

Complaint Resolution 

Re:  Lemonwood School 

 

Facility Conditions Complaint: 

 

The boys and girls locker room are too small for the 
amount of kids in the locker room and lockers are 
too small to put clothes in.   
 
 

Re:  Lemonwood School 
 
Facility Conditions Findings: 
 
The changing rooms at Lemonwood are consistent with the K-8 
educational specifications adopted by the OSD Board of Trustees 
in December 2016.  The specifications provide for a grand total of 
600 square feet per gender, for each K-8 site.  At the time of their 
adoption, the K-8 model did not include sixth graders dressing out 
for P.E.   
 
Lockers are a standard size of 12x12x18, and a backpack does fit 
in the space. 
 
Remedies: 

In light of the fact that the issue of sixth grade students dressing 
out was not a consideration at the time of the K-8 educational 
specifications adoption, the district is currently engaged in an 
investigation to determine whether the facilities are adequate for 
the current student load.  If necessary, the district is committed to 
investigate alternatives to mitigate the crowding issues. 
 

 

 

 
 
 
 
 
 

 

 

 

 

 

  
 



OSD BOARD AGENDA ITEM 
 

Name of Contributor: Dr. Jesus Vaca    Date of Meeting: April 18, 2018 
 
A. Preliminary  ____ 
 Study Session  ____ 
 Report   ____ 
B. Hearing:  ____ 
C. Consent Agenda __X__ 

Agreement Category: 
     ___ Academic 
     ___ Enrichment 
     ___ Special Education 
     ___ Support Services 
     ___ Personnel 
     ___ Legal  
     ___ Facilities 
D. Action Items  ____ 
E. Approval of Minutes ____ 
F. Board Policies  1st Reading _____ 2nd Reading _____ 
 
Approval of Reading Specialist, K-2 and Instructional Specialist, K-8 Job Descriptions (Vaca) 

 
The attached Reading Specialist, K-2 and Instructional Specialist, K-8 job descriptions are presented for your 
consideration and approval.   The new positions will help the District better meet the needs of our students, in 
providing additional reading support and instructional support for teachers. 
 
 
FISCAL IMPACT:  

N/A 
 

 

RECOMMENDATION: 

 
It is the recommendation of the Assistant Superintendent, Human Resources & Support Services that the Board 
of Trustees approve the attached Reading Specialist, K-2 and Instructional Specialist, K-8 job descriptions, as 
presented. 
 
 
ADDITIONAL MATERIAL:  

 

 Job Description, Reading Specialist, K-2 (two pages) 
 Job Description, Instructional Specialist, K-8 (two pages) 



1 
 
HUMAN RESOURCES & SUPPORT SERVICES  
 
 
Title: Reading Specialist, K-2 

  
Qualifications: 1. Bachelor’s Degree 
 2. Valid and appropriate California Teaching Credential, in compliance with the 

provisions of Title 5, Administrative Code 80002-8012 and California Education 

Code 44000-44665 
 3. Minimum of five (5) years teaching experience 
 4. Must have been in classroom at least one (1) year in the last five (5) years. 
 5. Positive teacher evaluations in previous two years 
 6. Possess the following personal qualities: 

a.  ability to meet district standards for physical and mental health 
b.  evidence of good moral character 
c.  satisfactory recommendations from training supervisors or other professionals 
     who have observed the candidate’s personal characteristics, scholastic 
     achievement and job-related performance 
d.  strong organizational and interpersonal skills 
e.  effective oral and written communication skills 
f.  ability to work collaboratively with peers and administrators 
g.  ability to develop and deliver effective lessons 
h.  ability to demonstrate commitment to personal professional growth and learning 

 7. Such alternatives to the above qualifications, as the District may find appropriate 
and acceptable.   

 

Reports to: 

 
Assistant Superintendent, Educational Services or designee 

  
Job Goal: Under the direction of the Assistant Superintendent, Educational Services or designee, 

the Reading Specialist is responsible for working with small groups of children 
identified as at-risk in reading.  The reading specialist is responsible for providing direct 
instruction individually or in small groups to ensure student learning and academic 
success. 
 

Performance Responsibilities: 

Essential functions may include, but are not limited to the following: 

 

1. Assists teachers with assessment of students in grades K-2 to identify students at risk in reading. 
2. Designs and implements reading interventions using research-based methodology (such as LLI, SIPPS, etc.). 
3. Works with students in small groups to deliver direct instruction; documents interventions and monitors progress 

on identified student(s) served. 
4. Communicates with school personnel regarding student regarding reading levels and rate of progress when 

necessary. 
5. Plans and uses appropriate instructional and learning strategies, activities, materials and equipment that reflect 

understanding or the learning styles and needs of identified students. 
6. Participates in staff development activities to improve job-related skills. 
7. Serves as a resource to classroom teachers to ensure that the specialized needs of students are met. 
8. Develops and implements daily lesson plans and small group activities, consistent with Common Core standards 

using assessment data. 
9. Works collaboratively with principal to create a schedule that meets student needs in K-2. 
10. Performs additional related duties as assigned. 

 
 
 
 

 



2 
 
Knowledge of: 
 

 Instructional design, curriculum development and materials selection 
 Instructional needs of English learners, foster youth and low socio-economic status students  
 Planning, designing and implementing effective differentiated reading lessons 
 Multiple approaches to instruction and assessment 
 District data reporting and tracking systems  

 
Work Environment: Employees in this position will be required to work indoors and outdoors in a school   
                                    environment and come in direct contact with students, OSD staff, students, district staff,  
                                    and the public.    

  

Terms: Salary, benefits and work year as provided by contract between the Board of Trustees and the 
Oxnard Educators Association.  
 

Evaluation: The evaluation and assessment of performance of certificated personnel in this position will be 
conducted by an administrator, in accordance with the provisions of Education Code 44660-
44665. 

  
 
 
Job Description Adopted:   April 18, 2018 



1 
 
HUMAN RESOURCES & SUPPORT SERVICES  
 
 
Title: Instructional Specialist, K-8 

  
Qualifications: 1. Bachelor’s Degree 
 2. Valid and appropriate California Teaching Credential, in compliance with the 

provisions of Title 5, Administrative Code 80002-8012 and California Education 

Code 44000-44665 
 3. Minimum of five (5) years teaching experience 
 4. Positive teacher evaluations in previous two years 
 5. Possess the following personal qualities: 

a.  ability to meet district standards for physical and mental health 
b.  evidence of good moral character 
c.  satisfactory recommendations from training supervisors or other professionals 
     who have observed the candidate’s personal characteristics, scholastic 
     achievement and job-related performance 
d.  strong organizational and interpersonal skills 
e.  effective oral and written communication skills 
f.  ability to work collaboratively with peers and administrators 
g.  ability to develop and deliver effective presentations 
h.  ability to demonstrate commitment to personal professional growth and learning 

 6. Such alternatives to the above qualifications, as the District may find appropriate 
and acceptable.   

 

Reports to: 

 
Assistant Superintendent, Educational Services or designee 

  
Job Goal: Under the direction of the Assistant Superintendent, Educational Services or designee, 

the Instructional Specialist will support and assist classroom teachers with the 
implementation of the district adopted core curriculum and district intervention 
programs.  The overarching goal of Instructional Coaches is to support teachers to 
improve student learning. 
 
The Instructional Specialist, K-5, K-8 and 6-8 provides support to teachers and 
administrators in English Language Arts (ELA), Integrated English Language 
Development (ELD) and/or mathematics, with an emphasis on English Learner (EL) 
students, and students who require intensive intervention support, including students 
with disabilities (SWD). The Instructional Specialist supports the district's staff 
development plan, as outlined in the Local Control and Accountability Plan (LCAP), by 
providing professional development for teachers to improve instructional practice 
through delivery of lessons, presentations, and workshops. The Instructional Specialist 
assists with data analysis with regard to supporting the instructional needs of EL, SWD, 
and other students who need intervention. 

  
Performance Responsibilities: 

Essential functions may include, but are not limited to the following: 

 

1. Assists administrators and teachers with implementing district adopted core curriculum and district 
intervention programs. 

2. Provides feedback to teachers to ensure that they have support in implementing programs that serve core 
and intervention level students. 

3. Facilitates teacher discussions in collaboration with administrators using student assessment data in 
order to make appropriate instructional decisions.  

4. Provides on-site staff development and instructional support to ensure that all teachers are 
knowledgeable about effective instructional strategies and program components. 



2 
 
5. Provides supplemental support and assistance to all classroom teachers in the area of English Language 

Arts, Mathematics and English Language Development through: 
 Analysis of data  
 In class support 

6. Assists with Integrated ELD Support. 
7. Assists teachers in developing differentiated strategies and implementing research based best 

instructional practices.  
8. Provides site-level staff development focused on teaching and learning based on student needs. 
9. Assists teachers with implementation of strategies and practices process to maintain a classroom 

atmosphere/environment conducive to learning. 
10. Serves as a resource person to ensure program goals meet the specialized needs of students. 
11. Instructional Coaches are to be in the classrooms either co-teaching or collaborating with teachers on 

delivery of instruction throughout the day. 
12. Performs additional related duties as assigned. 

 
Knowledge of: 
 

 Instructional design, curriculum development and materials selection 
 Instructional needs of English learners, foster youth and low socio-economic status students  
 Planning, designing and implementing effective differentiated professional development 
 Multiple approaches to instruction and assessment 
 District data reporting and tracking systems  

 
Work Environment: Employees in this position will be required to work indoors and outdoors in a school   
                                    environment and come in direct contact with students, OSD staff, students, district staff,  
                                    and the public.    

  

Terms: Salary, benefits and work year as provided by contract between the Board of Trustees and the 
Oxnard Educators Association.  
 

Evaluation: The evaluation and assessment of performance of certificated personnel in this position will be 
conducted by an administrator, in accordance with the provisions of Education Code 44660-
44665. 

  
 
 
Job Description Adopted:   April 18, 2018 



 
OSD BOARD AGENDA ITEM 

 
Name of Contributor: Dr. Jesus Vaca    Date of Meeting: April 18, 2018 
 
A. Preliminary  ____ 
 Study Session  ____ 
 Report   ____ 
B. Hearing:  ____ 
C. Consent Agenda __X__ 

Agreement Category: 
     ___ Academic 
     ___ Enrichment 
     ___ Special Education 
     ___ Support Services 
     ___ Personnel 
     ___ Legal  
     ___ Facilities 
D. Action Items  ____ 
E. Approval of Minutes ____ 
F. Board Policies  1st Reading _____ 2nd Reading _____ 
 
Approval of Out-of-State Instructional Observation: Puerto Peñasco (Vaca/Bond/Batista) 

 
DESCRIPTION OF AGENDA ITEM: 

 
The board’s approval is requested for Dr. Jesus Vaca, Assistant Superintendent, Human Resources, Dr. Edd 
Bond, Director, Certificated Human Resources, and Dr. Marlene Batista, Director, English Learner Services to 
observe Spanish instruction in the areas of reading, writing and math in the Puerto Peñasco Public Schools.  The 
observation will take place April 23, 2018 through April 25, 2018.  The visit will also provide Oxnard School 
District personnel with the opportunity to discuss educational initiatives and teacher credentialing coursework 
with Puerto Peñasco district administrators.  
 
 
FISCAL IMPACT:    
Not to exceed $5,000 for registration, airfare, lodging and meals.     
 
 
RECOMMENDATION: 
It is the recommendation of the Assistant Superintendent, Human Resources that the Board of Trustees approve 
the out-of-state instructional observation, as outlined above. 
 
ADDITIONAL MATERIAL(S): 
None 
 
 
 
 



OSD BOARD AGENDA ITEM 
 

Name of Contributor: Steve Bailey      Date of Meeting: April 18, 2018 
 
A. Preliminary  ____ 
 Study Session  ____ 
 Report   ____ 
B. Hearing:  ____ 
C. Consent Agenda __X_ 

Agreement Category: 
     ___ Academic 
     ___ Enrichment 
     ___ Special Education 
     ___ Support Services 
     ___ Personnel 
     ___ Legal  
     ___ Facilities 
D. Action Items  ____ 
E. Approval of Minutes ____ 
F. Board Policies  1st Reading _____ 2nd Reading _____ 
 
Establish/Abolish/Increase/Reduce Hours of Position (Bailey) 

 
Establish 

a six hour, 183 day Health Care Technician position number 8775 to be established at San Miguel school.  This 
position will be established to provide support.  
 

a five hour, 183 day Paraeducator I position number 8777 to be established in the English Learner Services 
department.  This position will be established to provide support for the Newcomer Academy.  
 

Increase 

a five hour and forty five minute 183 day Infant Program Assistant positon number 1067 to be increased to 8 
hours in the Special Education department.  This position will be increased to provide additional support.   
 
a five and a half hour 183 day Paraeducator II positon number 1324 to be increased to 5.75 hours in the Special 
Education department.  This position will be increased to provide additional support.   
 
a four hour 246 day Custodian positon number 6449 to be increased to 8 hours in the Facilities department.  
This position will be increased due to the increase in workload.   
 

Reduce 

an eight hour 246 day Site Technology Technician positon number 2950 to be reduced to 5 hours at Fremont 
school.  This position will be reduced due to the lack of funds.   
 
 
 
 
 
 
 
 



FISCAL IMPACT:  

Cost for Health Care Technician - $53,177 Special Education 
Cost for Paraeducator I – $23,263 Special Education  
Cost for Infant Program Assistant – $26,032 Special Education 
Cost for Paraeducator II - $1,184 Special Education  
Cost for Custodian - $41,591 General fund 
Saving for Site Technology Technician - $32,163 General fund 
 
 

RECOMMENDATION: 

It is the recommendation of the Interim Director, Classified Human Resources, that the Board of Trustees 
approve the establishment, increase, and reduction of the positions as presented. 
 
ADDITIONAL MATERIAL: 

None 



OSD BOARD AGENDA ITEM 
 

Name of Contributor: Dr. Jesus Vaca/Steve Bailey    Date of Meeting: April 18, 2018 
 
A. Preliminary  ____ 
 Study Session  ____ 
 Report   ____ 
B. Hearing:  ____ 
C. Consent Agenda __X__ 

Agreement Category: 
     ___ Academic 
     ___ Enrichment 
     ___ Special Education 
     ___ Support Services 
     ___ Personnel 
     ___ Legal  
     ___ Facilities 
D. Action Items  ____ 
E. Approval of Minutes ____ 
F. Board Policies  1st Reading _____ 2nd Reading _____ 
 
Personnel Actions (Vaca/Bailey) 

 
The attached are recommended Personnel Actions presented to the Board of Trustees for consideration.  The 
salary placement for the individuals employed will be in accordance with the salary regulations of the District.  
Personnel Actions include: new hires, transfers, pay changes, layoffs, recall from layoffs, resignations, 
retirements, authorizations, and leaves of absence. 
 
 
FISCAL IMPACT:  

N/A 
 

 
RECOMMENDATION: 

 
It is the recommendation of the Assistant Superintendent, Human Resources & Support Services and the Interim 
Director, Classified Human Resources, that the Board of Trustees approve the Personnel Actions, as presented. 
 
 
ADDITIONAL MATERIAL:  

 
 Classified Personnel Actions    (two pages) 
 Certificated Personnel Actions (one page) 

 
 
 
 
 
 
 
 
 
 
 
 



Page 1  April 18, 2018 
CLASSIFIED PERSONNEL ACTIONS 

New Hire   
Ayala, Erika Paraeducator II (B), Position #2113 04/10/2018 
   Special Education 5.75 hrs./183 days  
Capulong, Gilbert Paraeducator III, Position #2362 03/21/2018 
   Special Education 5.75 hrs./183 days  
Cruz, Mariana Paraeducator III, Position #7509 03/19/2018 
   Special Education 5.75 hrs./183 days  
Gutierrez, Stephanie P Speech Language Pathology Assistant (B), Position #8152 03/08/2018 
   Special Education 8.0 hrs./183 days  
Nuckolls, Betty L Paraeducator II, Position #8614 04/09/2018 
   Special Education 5.75 hrs./183 days  
Soria, Roxanne Paraeducator I (B), Position #7280 03/08/2018 
   Haydock 5.75 hrs./183 days  
   
Exempt   
Mendez, Nellie Campus Assistant 01/22/2018 
Nunez, Edward Campus Assistant  02/20/2018 
   
Limited Term   
Ancona, Michelle Paraeducator 03/16/2018 
Arevalo, Vanessa Clerical 03/01/2018 
Armstrong, Guadalupe M Paraeducator 03/15/2018 
Bailey, Steven   Interim Director Classified Human Resources   03/12/2018 
Banuelos, Johnny Paraeducator 03/09/2018 
Barajas, Jessica M Clerical 02/23/2018 
Carmona, Jacqueline S Paraeducator 03/26/2018 
Diaz, Juan Paraeducator 03/05/2018 
Escobedo, Sonia Paraeducator 03/12/2018 
Esquivel Jr., Sergio Paraeducator 03/16/2018 
Flores, Daisy Paraeducator 03/19/2018 
Garcia, Rozina D Clerical 02/05/2018 
Grange, Gabriela I Paraeducator 03/09/2018 
Huan, Patrizia M Clerical  03/05/2018 
Lopez, Frank Paraeducator 03/14/2018 
Lopez, Itzel Paraeducator 03/20/2018 
Lovos-Bonilla, Stephanie M Paraeducator 02/20/2018 
Lucking, Alison N Paraeducator 03/16/2018 
Luna, Jazmin Clerical  02/22/2018 
Medina, Jazmin Paraeducator 03/15/2018 
Mendez, Shannon M Paraeducator 04/02/2018 
Passno, Sarah B Paraeducator 03/15/2018 
Roque, Jessica Paraeducator 03/14/2018 
Sosa, Marleen S Paraeducator 03/26/2018 
Valencia, Alejandra G Clerical 02/05/2018 
Wilson, Tanya Health Care Technician 03/19/2018 
   
Increase in Hours   
Olague, Hilda Paraeducator II (B), Position #1324 04/09/2018 
   Special Education 5.75 hrs./183 days  
 Paraeducator II (B), Position #1324  
   Special Education 5.5 hrs./183 days  
   
   
   



 

   
Transfer   
Gonzalez, Julieta Child Nutrition Worker, Position #2854 04/09/2018 
   Ramona 5.0 hrs./185 days  
 Child Nutrition Worker, Position #92  
   Driffill 5.0 hrs./185 days  
Murrieta, Nancy C Child Nutrition Worker, Position #202 03/12/2018 
   Fremont 5.5 hrs./185 days  
 Child Nutrition Worker, Position #2140  
   Curren 5.0 hrs./185 days  
Rodriguez Gaytan, Edmundo Child Nutrition Worker, Position #288 03/12/2018 
   Ramona 5.5 hrs./185 days  
 Child Nutrition Worker, Position #2854  
   Ramona 5.0 hrs./185 days  
Sanchez Oviedo, Maria L Child Nutrition Worker, Position #389 04/09/2018 
   Brekke 4.5 hrs./185 days  
 Child Nutrition Worker, Position #2057  
   Itinerant 5.0 hrs./185 days  
Valerio, Marisa S Child Nutrition Worker, Position #2140 04/09/2018 
   Curren 5.0 hrs./185 days  
 Child Nutrition Worker, Position #6409  
   Curren 5.0 hrs./185 days  
   
Voluntary Demotion    
Paz, Lorena D Office Assistant II (B), Position #970 03/19/2018 
   Brekke 7.0 hrs./203 days  
 School Office Manager (B), Position #734  
   Lemonwood 8.0 hrs./210 days  
   
Medical Layoff   
2309 Paraeducator I, Position #7178 03/08/2018 
   
Resignation     
Jimenez, Marco Instructional Assistant SH (B), Position #1001 03/23/2018 
   Special Education 6.0 hrs./183 days  
   
   
   



April 18, 2018 
   

CERTIFICATED PERSONNEL ACTIONS 
 
 

Listed below are recommended Certificated Personnel Actions presented to the Board of Trustees for 
consideration.  The salaries for the individuals employed will be determined, in accordance with the salary 
regulations of the District. 
 
New Hires   
 
Christian, Laura Speech Therapist 03/22/2018 
Differ, Amy Teacher, SPED M/S 03/15/2018 
Nikjoo, Sarah Psychologist 02/28/2018 
Ortega, Patricia Psychologist 04/16/2018 

 
 
 

Mendoza, Barbara Substitute Teacher 2017/2018 School Year 
Naranjo, Nataly 
Ruiz, Eileen 
Russi, Steven 
Shuman, Tasha 

Substitute Teacher 
Substitute Teacher 
Substitute Teacher 
Substitute Teacher 

2017/2018 School Year 
2017/2018 School Year 
2017/2018 School Year 
2017/2018 School Year 

 
 
Intervention Services 

Provider (less than 20 

hours per week not to 

exceed 75% or 135 days a 

year 

 

  

Douglas, Melissa  Driffill 03/13/2018 
 
 
 
 

 
DECEASED 

 

Orosco, Mark   Chavez             June 16, 2018 
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Name of Contributor:  Robin I. Freeman   Date of Meeting: 4/18/18 
 
A. Preliminary  ____ 
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B. Hearing:  ____ 
C. Consent Agenda ____ 

Agreement Category: 
     ___ Academic 
     ___ Enrichment 
     ___ Special Education 
     ___ Support Services 
     ___ Personnel 
     ___ Legal 
     ___ Facilities 
D. Action Items  __X_ 
E. Approval of Minutes ____ 
F. Board Policies 1st Reading _____ 2nd Reading _____ 
 
English Language Master Plan Report                                                                  (Freeman/Batista) 
 
The English Learner Master Plan is a document that needs to be reviewed and revised each year to reflect 
changes to programs, policies and laws.  This year in line with changes in law due to Proposition 58 and 
changes to program offerings by the district a revision of the English Learner Master Plan is being 
presented to the board for approval. 

 
 
 
FISCAL IMPACT: None 
 
 
 
 
RECOMMENDATION: It is the recommendation of the Assistant Superintendent, Educational 
Services, and the Director of English Learner Services that the Board of Trustees approve the revisions as 
presented. 

 
 
ADDITIONAL MATERIAL:  
 
Power Point  
 
Revised English Language Master Plan 
 
 



English Learner Master Plan 
Revision

OSD Board Meeting~
March 21st, 2018
Dr. Marlene Batista



English Learner Master Plan
• Annual plan revision

– According to the ELMP the district must
review the plan with all stakeholder groups
(ie. Teachers, adminsitrators, EL parents) 
each year particularly looking at the programs
offered for English Learner Students

– Revisions to the plan are made as necessary 
based on recommendations



Changes to ELMP
Overall Changes Throughout Plan:
• Eliminate references to the CELDT

• Removal of language and or references
related to Proposition 227, specifically about
parent waiver requirements for bilingual
programs

• References to VI-EL-17 replaced with new 
Proposition 58 language



Chapter 3- Instructional Programs
Chapter 3 changes:
• Some changes were made to Chapter 3  

related to Proposition 58 language

• In conjunction with Dr. DeGenna, changes to 
program descriptors and tables were made to 
reflect the changes to the bilingual programs 
for the 2018-19 school year



• Changes to the reclassification criteria cannot 
be made until the state clarifies the new terms 
using ELPAC

• Changes to Table 4.5 were made to reflect 
recommendations by the auditor during federal 
program monitoring 

• We added reference to Ellevations in the 
section on Reclassification Monitoring as well 
as changing the number of years from 3 to 4

Chapter 4 ~ Monitoring 
&Reclassification 



• Few changes were made in Chapter 5 and 6
– Removing references to CELDT and adding 

ELPAC
– Removing references to placement in TBE 
– Changing language related to Proposition 227 to 

reflect Proposition 58

• No changes were made to Chapter 7 ~ 
Staffing and Professional Learning

Minor Changes



• Removal of VI-EL 18 and replacing it with VI-
EL 17 (Proposition 58 language)

• In Table 8.1 remove reference to Vice 
President in DELAC and adding 
Parliamentarian as reflected in DELAC bylaws

• Removal of all language related to Parent 
Exception Waivers for bilingual programs

Chapter 8 ~Parent & Community 
Engagement



• No changes to Chapter 9 ~ Evaluation and 
Accountability: Roles and Responsibilities 

• No Changes to Chapter 10 ~ Resource 
Allocation

Chapters 8 & 9 ELMP



• Changes will continue to be made related to 
programmatic options next year

• Criteria related to reclassification will be 
needed to reflect changes to state’s criteria

• Possible changes to Chapter 10 related to 
staffing & personnel based on negotiations

Next Revision to ELMP



Purpose of ELMP
• As stated in Chapter 1 of our Plan:

“The main drive of the Oxnard English Learner Master Plan is 
to provide educators with critical information to the linguistic 
and educational needs of EL students, as well as the legal 
requirements for serving these students.  Recognizing the ELs 
bring a wealth of knowledge and talent that will benefit our 
Oxnard community, we expect that this plan will be used to 
guide the implementation of best instructional practices for ELs 
and for driving systematic changes required to ensure the 
academic success of linguistically diverse learners.”



Implementation of ELMP
• Use of data to monitor programs & students

– The purchase of Ellevations as a data monitoring system for 
our English Learners

– OSD has made decisions on programmatic options based on data 
and the effectiveness of programs for our English Learners

• Effective Professional Development and Support of 
Teachers
– Use and support of our EL TOSAs
– The professional development of all our K-8 teachers in Integrated 

and Designated ELD Instructional Practices 
– Professional Development for our Bilingual Teachers
– Deconstruction of ELPAC task types to help change classroom 

practices



• ELD Standards and ELD Instruction
– Using the ELD Standards to drive instruction~ ELD 

curriculum as a guide
– ELD Lesson Plans– need to be direct and specific to 

students needs
– ELD is NOT an option it is a legal requirement
– ELD Lessons need to concentrate on the development of 

language with an emphasis on auditory comprehension 
and oral expression (70:30) 

– Integrated ELD ALL DAY!!!

Implementation of ELMP



• Reclasification & Monitoring of Students
– Retesting of Intermediate students on CELDT to 

reclassify the máximum number of students prior to 
ELPAC

– Examining our EL students in Special Education to 
ensure their success – reclassifying students during 
IEPs/identifying the difference between language 
acquisition and disability 

– Ensuring that our RFEP students are properly 
monitored using Ellevations

Implementation of ELMP



• OSD/Parent Teamwork
– DELAC/ELAC training
– Effective Parent Education 

– Project 2INSPIRE, CABE, PIQE, Factor…. 
– Family Activities (LA Book Festival, 

Strengthening Families, EL Parent Conference)
– Spirit of positive collaboration and empowerment

for our families

Implementation of ELMP
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Chapter 1: Superintendent’s Message, English Learner Master 
Plan Goals, Mission, Vision, and Guiding Principles 

 

 
 
Overview  
This chapter includes a message from the Superintendent and identifies the district’s mission, 

vision, goals and guiding principles that are reflected in the Oxnard English Learner Master Plan.  

It also provides the purpose of the plan, collaborative development processes, and expectations for 

district-wide implementation. 

 

Message from the Superintendent 
It is our commitment to serve all children in our community and ensure successful support along 

their educational experience. Particularly, it is imperative to serve our English Learner students 

(ELs) and develop systems of support to achieve their reclassification status and expected goals. 

 

In addition to helping our ELs acquire academic literacy, we are preparing them to navigate 

college, the job market and to become global citizens. It is our duty and obligation to do whatever 

we can to help our students connect learning with real life and emphasize the three types of 21st 

Century Skills that prepare students to succeed in the informational age.  The three types of skills 

and abilities are listed below. 
 

Learning Skills Literacy Skills Life Skills 
 Critical Thinking 
 Creative Thinking 
 Collaborating 
 Communicating 

 Information Literacy 
 Media Literacy 
 Technology Literacy 

 Flexibility 
 Initiative 
 Social Skills 
 Productivity 
 Leadership 

https://k12.thoughtfullearning.com/FAQ/what-are-21st-century-skills 
 
  

https://k12.thoughtfullearning.com/FAQ/what-are-21st-century-skills
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The main drive of the Oxnard English Learner Master Plan is to provide educators with critical 

information related to the linguistic and educational needs of EL students, as well as the legal 

requirements for serving these students. Recognizing that ELs bring a wealth of knowledge and 

talent that will benefit our Oxnard community, we expect that this plan will be used to guide the 

implementation of best instructional practices for ELs and for driving systemic changes required 

to ensure the academic success of linguistically diverse learners. 

 

The plan provides information on the following areas related to the linguistic and educational 

needs of English Learners: 

 Understanding and meeting federal and state legal requirements 

 Maintaining high-quality, standards-based language instruction leading to full academic 

engagement 

 Acquiring 21st century skills in curriculum and instruction 

 Reporting and using data to manage instruction 

 Monitoring and evaluation of program implementation 

 Valuing, honoring, and embracing native heritage and cultural assets 

 Engaging, informing and supporting the family and community 

 

Our educators work tirelessly to make sure the needs of ELs are met; their experience, expertise, 

and understanding of the specific needs of ELs are our priority.  Our goal is to support them in 

providing the best instruction possible for students, and in meeting and exceeding the policies, 

procedures, and compliance items addressed in this document, in order to ensure continued success 

for English Learners in school and in life. 

 

In order to address the ever-changing and expanding needs of English Learners, we will review 

and update this document annually. 

  



O x n a r d  S c h o o l  D i s t r i c t  E n g l i s h  L e a r n e r  M a s t e r  P l a n  –  C h a p t e r  1       | page 9 

Chapter 1:  Superintendent’s Message, Goals of EL Master Plan – Mission, Vision  and Guiding Principles       

District Context 
As the largest enrolling K-8 district of ELs in Ventura County, the Oxnard School District strives 

to be a leader and model in serving ELs. The Oxnard School District (OSD) is committed to 

providing the highest quality educational programs and services that are based on the latest 

educational research.  

 

The OSD enrolls over 17,000 students in twenty-one schools serving TK-8 and preschool. Our 

English Learner Master Plan outlines the systems that are in place in every school serving ELs to 

ensure compliance with state and federal law and, more importantly, to guarantee that all ELs in 

OSD have access to rigorous curriculum in order to become fluent in English and master all the 

content standards required in the state of California as a foundation for college and career 

readiness. It is our commitment that all ELs are given excellent first teaching in the core content 

and receive responsive language strategies ensuring that their linguistic and academic needs are 

met. 

 

District Mission/Vision 

Vision Statement 

“Empowering All Children to Achieve Excellence” 

Mission Statement 

“Ensure a culturally diverse education for each student in a safe, healthy and supportive 

environment that prepares students for college and career opportunities.” 

 

Guiding Principles and Goals for Educating English Learners 
The Oxnard School District’s Master Plan for Services to English Learners serves as an operational 

guide for all district personnel as we seek to implement outstanding programs for all of our 

students.  Several guiding principles for English Learner Instruction guide the work and approach 

toward meeting the needs of ELs.  These key principles, developed by the Understanding 

Language project at Stanford University (2013) are in line with the adoption and implementation 

of Common Core State Standards (CCSS) and the need to strategically plan for ELs to meet 

rigorous, grade level academic standards.  They are intended for teachers, coaches, EL specialists, 



O x n a r d  S c h o o l  D i s t r i c t  E n g l i s h  L e a r n e r  M a s t e r  P l a n  –  C h a p t e r  1       | page 10 

Chapter 1:  Superintendent’s Message, Goals of EL Master Plan – Mission, Vision  and Guiding Principles       

curriculum leaders, school principals, district administrators, parents, and community members 

and are detailed in Table 1.1 below. 

 
Table 1.1 Understanding Language: Key Principles for ELL Instruction 
 
1. Instruction focuses on providing ELs with opportunities to engage in discipline-specific practices 

which are designed to build conceptual understanding and language competence in tandem. 
2. Instruction leverages ELs’ home language(s), cultural assets, and prior knowledge. 
3. Standards-aligned instruction for ELs is rigorous, grade-level appropriate, and provides deliberate 

and appropriate scaffolds. 
4. Instruction moves ELs forward by taking into account their English proficiency level(s) and prior 

schooling experiences. 
5. Instruction fosters ELs’ autonomy by equipping them with the strategies necessary to comprehend 

and use language in a variety of academic settings. 
6. Diagnostic tools and formative assessment practices are employed to measure students’ content 

knowledge, academic language competence, and participation in disciplinary practices. 
 
Retrieved from http://ell.stanford.edu/content/six-key-principles-ell-instruction 
 

 
The Oxnard English Learner Master Plan describes how we identify, serve and support thousands 

of students who initially enroll in the Oxnard schools with limited proficiency in the English 

language. The plan sets forth six goals for this work:  

1. English Learner programs will be fully implemented.  
2. Parents of both active English Learners and Reclassified Fluent English Proficient 

Students (RFEPs) will participate meaningfully in their children’s education.  
3. English Learners will master the English language as efficiently and effectively as 

possible.  
4. English Learners will achieve academic success comparable to English Only (EO) 

students.  
5. English Learners and RFEP students will be at no greater risk for school failure than EO 

students.  
6. Students enrolled in alternative programs will master language skills in English and 

another language. 
 

Staff should frequently consult this plan to ensure consistency in the delivery of the highest quality 

of services to English Learners and their families. The plan is published simultaneously in hard 

copy and on the district website and will be translated into all appropriate languages. Unique 

features include links that provide instant access to all district English Learner forms and form 

letters. 

http://ell.stanford.edu/content/six-key-principles-ell-instruction
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Purpose of the Master Plan 
This plan is based on state and federal laws, district board policies, research, and the input from 

stakeholders who worked from September 2014 to June 2016 to ensure that the very best pedagogy, 

practice and procedures for English Learners will be used in the Oxnard schools. As such, it should 

be relatively accessible and efficient for schools and the district to demonstrate compliance with 

laws and policies that have been put into place to safeguard English Learner student access to 

programs in response to their needs.  It is our expectation that all staff will implement this plan 

with fidelity, will monitor its outcomes, and will contribute to its revision and improvement over 

time. In this way, the Oxnard School District will ensure that programs and services for English 

Learners will be of the highest quality. 

 

Master Plan Development Collaborative Process 
The Oxnard School District English Learner Master Plan was developed through the dedicated 

effort and collaboration of district teachers, administrators, support staff, and parents. We greatly 

appreciate the guidance, support, and time they gave to provide input. We are indebted to the 

Oxnard School District’s Board of Trustees: Deborah Cordes, Ernie Morrison, Monica Madrigal 

Lopez, Verónica Robles-Solis, and Denis O’Leary. We thank them for their vision, support, and 

commitment to the children of Oxnard. 

 

We thank all who dedicated their time and insight to the development of our Master Plan by 

participating on the Oxnard English Learner Master Plan Advisory Committee, from September 

2014 to June 2016.  The new Oxnard English Learner Master Plan was revised through input from 

stakeholders, which included administrators, school staff, ELAC and DELAC during the 2017-

2018 school year. 

 

Oxnard Community Expectations for Implementation of the EL 

Master Plan 
All of the District’s decisions and actions are rooted in core beliefs about student achievement; 

what defines student success and the necessary components. The values listed below reflect the 
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mindset of District leadership, educators, employees, and program partners. All stakeholders are 

expected to embody and instill them in students. 

 

 

Student Success 

Oxnard School District strives to equip all students, children, and adults with the academic, social, 

and emotional skills necessary for success.  

 

Quality Instruction 

Oxnard School District believes common core curriculum, data tracking and analysis drive student 

achievement and empowers educators to innovate and collaborate to identify best practices for 

culturally and linguistically diverse students. Rigorous training, support, and development for 

educators strengthen teacher effectiveness and accelerate student achievement. 

 

Collective Ownership 

Oxnard School District believes all stakeholders are fundamental to creating and maintaining safe 

and effective learning environments. Stakeholders in Oxnard School District include teachers, 

coaches, curriculum leaders, school principals, district administrators, parents, and community 

members. In order to provide every student with a high-quality education, Oxnard School District 

relies on continuous participation and feedback from stakeholders. 

 

High Expectations 

Oxnard School District believes that every student can succeed at a high level and expects them to 

excel in the classroom, in a career, and in life. Similarly, the District expects all stakeholders to 

operate at the highest level and to continuously seek out the best strategies to ensure success. 

 

Accountability 

The Oxnard School District is dedicated to a culture of transparency and maintaining open lines 

of communication. Oxnard School District recognizes that data and metrics are essential for 

effective decision-making. 
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Leadership 

Oxnard School District is committed to developing classroom, school, and community leaders with 

the vision and skill set to execute the District’s mission. 

 

Diversity 

Oxnard School District celebrates the diversity of the Oxnard community and values the strength 

in varying perspectives, beliefs, and backgrounds. 

 

In the Oxnard School District, we embrace collective ownership of our ELs and take full 

responsibility for their success. Every stakeholder group has an opportunity and responsibility to 

ensure that our ELs are successful and achieve expected goals. Our District looks to best practices 

and cutting-edge innovations to help prepare ELs for the 21st century. 

 

The Oxnard School District will conduct an annual review of the plan to ensure that adherence to 

current federal and state requirements are met.  Professional development for district/site 

leadership, teachers, staff, and parent leadership organizations will be an integral part of the annual 

review.  Additionally, district leadership is committed to providing administrators with guidelines, 

procedures, tools, and support for the implementation and monitoring of programs for English 

Learners. 
 

District Infrastructure for Local Accountability and Responsibility 
The District infrastructure allows for ensuring that ELs in Oxnard School District receive increased 

or improved services, in addition to core services in order to bolster language and literacy 

development.  The district leadership intends to incorporate the recommendations from 

California’s ELA/ELD Framework (Chapter 11 - Figure 11.7, pp. 992-993) which provides a 

Sample District-wide Plan for Monitoring ELD Progress outlining local accountability and 

responsibility for monitoring and supporting the ELD progress of ELs.  All district personnel are 

responsible for the education of English Learners and for the success of EL programs.  As such, 

designated roles are under the auspices of the Superintendent and Assistant Superintendent, 

Educational Services.  The Executive Director of English Learner Services provides district-wide 

leadership and consults with the Superintendent and Assistant Superintendent, Educational 
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Services to coordinate services.  District-wide decision-making and support systems address the 

education of English Learners as a priority and as such all Directors are responsible for supporting 

ELs in Oxnard School District.  See Chapter 9 for additional information about collective 

responsibility for program implementation and monitoring. 
 

State and Federal Guidelines  
This Master Plan ensures the proper identification, program placement and instructional program, 

assessment, monitoring and reporting of students whose primary language is other than English. 

Additionally, the plan ensures that parents and guardians of English Learners are informed of the 

placement of their children in an English-language classroom. Parents of ELs are provided timely 

information in their primary language about student assessment and progress while being afforded 

opportunities for collaboration and engagement in decision-making and support roles.  This Master 

Plan provides equal access to education for ELs in accordance with all federal and state laws, court 

decisions, and California State Board of Education regulations that define the requirements for 

educational services for ELs and immigrant children and youth. 
 

Our district has the responsibility for and is committed to ensuring that we meet these requirements 

at every school site in order to provide quality, equitable instruction for English Learners, 

simultaneously complying with legislation and rulings pertaining to educational services for ELs. 
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Chapter 2: Identification, Assessment and Placement 
 

 
Overview of Chapter 2 
This chapter details Oxnard School District’s policies and procedures for initial identification, 

assessment and student placement in order to ensure the implementation of consistent and 

compliant processes. Specific information regarding types of English Learners and transfer 

students is provided, along with a description of professional development for staff and 

administration on initial identification, placement and parental rights/informed consent. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

FEDERAL PROGRAM MONITORING CORRESPONDING ITEMS  
 

II-EL 06: English Learner Identification and Assessment  
6.1 A home language survey (HLS) must be used at the time of initial enrollment to determine the 
student’s primary language. (5 CCR §§ 11510(k), 11511(a)  
 
6.2 Within 30 calendar days of initial enrollment, each student whose home language is other 
than English, as determined by the HLS, must be assessed for English proficiency by means of the 
current California English language proficiency assessment. The assessment conducted must 
follow all of the publisher’s instructions. (5 CCR §§ 11307(a), 11511.)  
 
6.3 Each LEA must annually assess the English language proficiency and academic progress of 
each English learner. (EC §§ 313, 60810) (5 CCR § 11306.) * 
 

6.4 All currently enrolled English learners must be assessed for English language proficiency by 
administering the California English language proficiency assessment during the annual 
assessment window. (EC §§ 313, 60810) (5 CCR § 11511(b).)  
 
6.5 Each English learner on an active Individual Education Plan (IEP) or Section 504 plan must be 
annually assessed for English language development using the accommodations, modifications, or 
alternate assessments for the current California English language proficiency assessment if 
specified in the pupil’s IEP or Section 504 Plan. (5 CCR § 11516.5)  
 
6.6 Each LEA must identify all immigrant children and youth (ages 3 through 21), who were not 
born in any State and have not attended school in any State for more than 3 full academic years. 
(20 U.S.C. § 3301(6), (14). 

 
 



O x n a r d  S c h o o l  D i s t r i c t  E n g l i s h  L e a r n e r  M a s t e r  P l a n  –  C h a p t e r  2    | page 17 

Chapter 2:  Identification, Initial Assessment, and Placement                                        

Identification, Assessment and Placement 
The Oxnard School District (OSD) process for initial identification and placement of students into 

an appropriate instructional program is shown in Figure 2.1 and is explained in detail below. This 

process has been adopted to ensure that there is consistency in enrollment procedures, including 

assessment, information given to parents concerning program options, and placement of students 

in appropriate programs based on assessment results and parental choice. Student enrollment (EL-

01 Student Registration Card) and assessment take place at the District Enrollment Center, where 

bilingual staff members are available to meet with parents. The center will serve all newly enrolling 

students.  

 

Step 1: Registration, Including Completion of the Home Language Survey 
Parents take their child to the District Enrollment Center in order to enroll in school. At the center, 

all parents complete a Home Language Survey (HLS) (EL-02 Home Language Survey Form), as 

required by state law. This survey is completed the first time the parent enrolls the child in the 

district, and the results are maintained thereafter in the district’s student information system and 

the English Learner folder in the child’s cumulative record (CUM).  

 

If the answers to Items 1, 2, 3 and 4 on the HLS are “English”, the child is classified as English 

Only or EO. The parent is notified of the results and is given an explanation of the placement 

options (EL-03 Initial Parent Notification of Student Placement Form) open to the student. Parents 

of EO students may also apply to participate in the district’s Dual Language program.  

 

If Item 1, 2 or 3 on the HLS is answered with a language other than English, the child is tested for 

English proficiency.  

 

If only Item 4 on the HLS is answered with a language other than English, the Enrollment Center 

staff must determine whether to continue with assessment of English or to identify the student as 

English Only without such assessment. If an informal student assessment of English indicates that 

the child might be an English Learner, the child may be assessed with the ELPAC (English 

Language Proficiency Assessments for California).  

http://oxnardel.org/form/01
http://oxnardel.org/form/01
http://oxnardel.org/form/02
http://oxnardel.org/form/02
http://oxnardel.org/form/03
http://oxnardel.org/form/03
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Step 2: English Language Proficiency Assessment 
State regulations require that if the student’s Home Language Survey indicates that a language 

other than English is used at home, the student’s English language proficiency level must be 

assessed within 30 calendar days of initial enrollment. However, in the Oxnard School District, 

this assessment will be accomplished as soon as possible, preferably within a day or two of 

enrollment. Trained personnel in the Enrollment Center assess the student’s English language 

proficiency during the enrollment process, preferably on the date of registration. Every effort will 

be made to make the enrollment and initial assessment process as convenient as possible for 

parents and children. (See section on Kindergarten registration, which is an exception to this 

statement depending on enrollment date). 

 

The assessment used to determine initial English proficiency is the state required assessment, 

ELPAC.  The ELPAC is a standardized language proficiency test designed to measure the English 

proficiency of non-native speakers in four areas: Listening, Speaking, Reading, and Writing. The 

child receives a score for each part of the test as well as an overall proficiency score. The score 

types include: raw score, scale score and proficiency level. 

 

For initial identification of TK-K students enrolling prior to July 1, an internal district approved 

assessment is used to determine language proficiency.  After July 1, new enrollees are assessed 

with the ELPAC. 

 

Enrollment Center staff calculates a preliminary score for the purpose of determining the default 

program and placement options. These results are communicated to the parent on the Parent 

Notification of English Language Testing Form (EL-03 Initial Parent Notification of Student 

Placement Form).  The assessment results are entered in the student data system and maintained 

in the student’s English Learner folder inside the CUM folder for future use in monitoring of 

student progress and program evaluation.  

 

If an Individual Education Plan (IEP) states that a student is unable to take all or part of the ELPAC, 

the student will be given an alternative assessment in accordance with California Department of 

Education (CDE) regulations.  

http://oxnardel.org/form/03
http://oxnardel.org/form/03
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On the basis of the English language assessment, students are classified as either Initial Fluent 

English Proficient (IFEP) or English Learner (EL).  

 IFEP Students —The parents of IFEP students are informed of the results and given 

the same program options as those given EO students: the default program is English 

Language Mainstream or the parent may request enrollment in the Dual Language 

Program. (See Chapter 3 for descriptions). 

 English Learners proceed to primary language assessment (see Fig. 2.1) 

 

Step 3: Primary Language Assessment  
An initial assessment of the English Learner’s primary language is conducted as soon as possible 

after the completion of the English language assessment as part of the enrollment process. 

Whenever possible, a primary language assessment is conducted by a trained person fluent in the 

student’s primary language. Results of the primary language assessment are placed in the student’s 

English Learner folder and entered in the district student information system. The results are used 

to determine the student’s level of literacy development in the primary language, and support the 

identification as an English Learner. The results of the Home Language Survey, the primary 

language assessments and any other information related to prior schooling, including transcripts, 

if available, are used to determine the degree of English proficiency and the program placement 

options.  

 

Step 4: Parent Notification of Results 
Upon completion of the testing, a meeting is held with the parents to notify them of the results, 

provide them with a description of the default program placement, explain available program 

options and discuss the benefits of each. This information is also provided to parents on a Parent 

Notification of Primary Language Test Form (EL-03 Initial Parent Notification of Student 

Placement Form), in a language understandable by the parent.   

 

Parents who wish to place their English Learner child in an alternative program of primary 

language instruction, rather than in a program taught overwhelmingly in English, may request such 

instruction. This information is provided orally and in writing. The alternative program option for 

English Learners is: 

http://oxnardel.org/form/03
http://oxnardel.org/form/03
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 Dual Language Program1 

 

Step 5: Initial Program Placement  
The following process is used to assist parents in choosing the most appropriate program for the 

English Learner. Chapter 3 provides detailed descriptions of each instructional program option. 

 

If a child is reasonably fluent in English a suggested placement option is the English Language 

Mainstream Program. These students are taught in English and have full access to standards-based 

curriculum and materials at grade level.  

 

A student is reasonably fluent in English if the: 

1. Student’s overall proficiency level is Early Advanced or higher on the ELPAC.  

2. Proficiency in each skill area is Intermediate or higher. The skill areas are Listening, Speaking, 

Reading, and Writing.  

 

If a child’s proficiency level is less than reasonably fluent in English by the above criteria, then 

the suggested placement is the Structured English Immersion program (SEI).  In SEI, the 

instruction is nearly all in English. Key program components for SEI include: Designated English 

Language Development, Integrated English Language Development (content instruction utilizing 

specially designed academic instruction in English-SDAIE), and primary language support (see 

Chapter 3 for information on primary language support).  For EL students who have recently 

arrived in the country, OSD offers Newcomer Programs in grades 3-5 and 6-8 (see Chapter 3 for 

detailed descriptions). 

 

The EL student is assigned to the program decided on by the parent. If the parent prefers an 

alternative program, then the parent may request such program and a DLI form is completed by 

the parent. 

 

  

 

                                                           
1 Refer to the Dual Language Program Handbook. 
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If a parent elects to have the child who is reasonably fluent placed in the English Language 

Mainstream program rather than in an Alternative program model, no waiver request is necessary 

and the district will honor the parent’s informed preference.  
 

Once the official ELPAC results have been received, the parent is notified with the Initial 

Assessment Results Parent Notification of the official initial identification results. This written 

notification is in English and in the student’s primary language. A copy of this notification is 

placed in the student’s English Learner file in the CUM.  
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Figure 2.1 Initial Identification Process  

Language Classification 

 IFEP  

 Notify the parent and explain 
options: 
o English Language 

Mainstream (default 
placement) 

o Dual Language  

 Enroll student in the appropriate 
program, according to parent’s 
preference and enter into district 
student information system 

Step 2 

ELPAC administered and scored during 
the enrollment process 

Step 1 

Parent goes to District Enrollment 
Center for registration. Completes 

the Home Language Survey (HLS) 

HLS indicates language other than 

English on questions 1, 2 and 3 

 

HLS indicates English only on 

questions 1, 2 and 3 

 

HLS indicates a language 

other than English on 

question 4 only. Use informal 

assessment to determine 

language classification 

 

ELPAC score is 

 Beginning/Emerging (level 1), Early 
Intermediate /Emerging(level 2), or 
intermediate/Expanding (level 3) 

OR 

 Early Advanced /Bridging (level 4) or 
Advanced/ Bridging (Level 5), and at 
least 1 subtest score Beginning 
/Emerging(level 1) Early Intermediate 
/Emerging (level2) 

 

Step 3 
Language Classification 

 Classify as English Learner (EL) 

 Assess for primary language 
proficiency but within 90 days 
of enrollment  

 For transfer students, review 
available information to 
determine prior program 
placement and academic 
progress 

 Determine the default program 
placement 

 

ELPAC score is 
 Early Advanced/ Bridging 

(Level 4) 
Or Advanced/Bridging 
(Level 5) 

AND 
 Intermediate/ Expanding 

(Level 3), Early Advanced/ 
Bridging (Level 4) or 
Advanced/ Bridging 
(Level 5) on all         
CELDT/ELPAC sub-tests 

 

Step 4 
Parent Notification 

 Notify parents of language 
classification and explain all program 
options  

o Structured English Immersion 
o Newcomer  
o English Language Mainstream  
o Alternative Bilingual  

 

Step 5 
Program Placement 

 Place child in an appropriate 
program based on parent’s 
decision and complete the 
program placement form 

 If student will participate in an 
alternative program, sign waiver 
form and place in cum  

 Notify school student’s placement 

 Newcomer placement requires 
approval from ELS Department 

 

Language Classification 

 EO – English Only 

 Notify the parent and explain 
options: 
o English Language 

Mainstream (default 
placement) 

o Dual Language  

 Enroll student in the appropriate 
program and enter into district 
student information system 
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Program Placement vs. Classroom Placement 
One classroom setting may provide different students in the class with different instructional 

program options. More than one program may exist within a given classroom. For example, a 

classroom may provide English Only and Fluent English Proficient students with a English 

Language Mainstream (ELM) program of instruction while providing English Learners enrolled 

in the class with a program of Structured English Immersion (see Chapter 3 for program 

descriptions).  

 

Throughout this document, when the text refers to a classroom (for example, “Structured English 

Immersion classroom) it means a classroom in which the program exists. It does not mean that the 

classroom is exclusively dedicated to that program.  

 

When more than one program exists within a classroom, it is extremely important that students are 

clearly identified by program, and that they receive the services appropriate to that program. This 

requires differentiation of instruction and of activities within the classroom, and careful monitoring 

to ensure that the guidelines for each program are followed.  

 

Transitional Kindergarten/Kindergarten Registration, Assessment and 

Placement 
A special process is used for assessing an incoming Transitional Kindergarten/Kindergarten 

(TK/K) child’s language proficiency at the beginning of each school year. TK/K registration 

begins in January through March of the school year preceding the child’s entrance into TK/K. At 

registration, the HLS (EL-02 Home Language Form) is completed. If the HLS indicates that a 

language other than English is spoken, the child is assessed for primary language proficiency using 

an internal district approved assessment.  In addition, the parent is given a testing appointment 

during the district’s official assessment period for ELPAC which begins in July. A district team 

completes ELPAC and primary language testing for TK/K children. The same procedures for parent 

notification and program placement apply.  

 

 

http://oxnardel.org/form/02
http://oxnardel.org/form/02
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English Learner Typologies  
Initial identification processes and ongoing monitoring are critical in the identification of program 

placement for English Learners.  There are five distinct groups of English Learners in the Oxnard 

School District, the majority of which are Spanish speakers: 

1. Newly arrived ELs with adequate formal schooling;  

2. Newly arrived ELs with limited formal schooling;  

3. Long Term ELs (6 years or more as ELs);  

4. ELs who are meeting benchmarks and making expected progress toward language and 

academic goals;  

 

5. ELs who speak languages other than Spanish, including indigenous language groups, and who 

have the characteristics of groups 1–4.  

Programs will be adapted to meet the needs of students in each of these groups as discussed below.  

More information about instructional program options is provided in Chapter 3. 

 

Newly Arrived English Learners with Adequate Formal Schooling 
These students may or may not have had some exposure to the formal study of English; however, 

they have had a formal educational program in their native country, and many have the knowledge 

background that supports them in their content instruction in English.  

 

At the elementary school level, these students are likely to have an adequate background in the 

core academic subject areas, with the exception of English Language Arts. The typical placement 

might be in a Transitional Bilingual Education (TBE) program (especially for students at ELPAC 

levels 1–3), where they will be assisted to transfer their primary language literacy and core 

academic skills to English. For optimal development of their primary language literacy, a Dual 

Immersion placement would be indicated.  
 

At the intermediate school level, students functioning at ELPAC levels 1 and 2 may be candidates 

for placement in the Newcomer Program. Students functioning at ELPAC level 3 and above in 

intermediate schools will need:  
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 Designated English Language Development: Year-long leveled ELD and/or ELA with 

accommodations for language proficiency level.  

 Integrated English Language Development: Academic content classes taught through 

Specially Designed Academic Instruction in English (SDAIE) with primary language 

support.  

 

Newly Arrived English Learners with Inadequate Formal Schooling  
Immigrant students with little or no prior schooling typically score at the beginning level of reading 

and writing in their primary language, and have low skill levels in other subject areas as well. 

Many students arrive with interrupted schooling in their native country and lack the background 

knowledge necessary for success in a grade level academic program. These students need an 

academic program that will address their English language development needs. The Newcomer 

Program is appropriate for these students.  
 

At the elementary school level, appropriate grade level placement with leveled Designated ELD is 

critical. An SEI program placement is preferred. Placement in a dual language program is a 

parental option for students in this group.  
 

In intermediate school, students in this category will need an academic program that includes a 

Designated English Language Development year-long leveled course and Integrated ELD courses 

in the core.  

 

Long Term English Learners  
A Long Term English Learner (LTELs) is defined as an English Learner in any of grades 6 to 12 

who has been enrolled in a U.S. school for six years or more, has remained at the same English 

language proficiency level for two or more consecutive years as determined by the 

CELDT/ELPAC, and scored Not Met or Nearly Met on the English-Language Arts (ELA) 

standards-based achievement test. (EC 313.1). 

Some English Learners may be at-risk of becoming a Long Term English Learner, defined as an 

English Learner who has been enrolled in a U.S. school for 4 to 5 years in any of grades 3 to 12, 
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scores at the intermediate level or below on the CELDT/ELPAC, and scores in the fourth year at 

the Not Met or Nearly Met level on the ELA standards-based achievement test. 

This group of students must be provided with instructional programs that include specialized 

English Language Development instruction and accommodations for the student’s level and need 

for linguistic and academic development.  Some may be assigned to formal interventions that 

address both language and academic needs.   Typically, this group of students is enrolled in ELM 

or SEI instruction in the core academic subjects, provided by an appropriately credentialed teacher 

with English Learner or Bilingual Authorization.  

 

English Learners Who Are Meeting Academic and English Language 

Development Benchmarks  
These students are typically showing expected growth on the state standardized language 

assessments and are scoring Met or Nearly Met on the standardized academic achievement tests 

(third grade and up) or meeting benchmarks on district established literacy and numeracy 

benchmarks.  

 

In the elementary grades, these students should move along a pathway leading to the English 

Language Mainstream setting. Some will begin in SEI, with reclassification and assignment to 

ELM before promotion to intermediate school. Others will begin in a TBE program and achieve 

reclassification and movement to the ELM setting. Those who begin in Dual Language programs 

will typically remain in that program after reclassification.  

 

In grades 6–8, students are offered a comprehensive English Language Development (ELD) 

program course sequence responsive to their language proficiency before making the transition 

into the more advanced, SEI or ELM courses. Student placement at a given ELD course level is 

based on initial assessment scores on the ELPAC, for new students or annual ELPAC scores. Each 

ELD level is flexible with respect to duration, in order to allow a student to move up a level during 

the year, when assessment results indicate the student is ready. Students who master the course 

content standards are promoted to the next proficiency level. Students may need to repeat a level 

until they meet requirements for transition to the next level. In order for students to develop 
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proficiency in English as rapidly as possible, they must be able to develop at their own pace, and 

must be able to move up ELD levels whenever necessary. They should not have to wait until the 

end of a semester or course in order to move levels. Change in ELD levels will be based on the 

following: 

 ELPAC progress  

 Classroom performance  

 ELD curriculum-embedded assessments  

 Teacher recommendation  

Students who meet or exceed benchmarks, as evidenced by semester reviews and/or teacher 

recommendation, should be encouraged to accelerate to higher levels of ELD.  

Transfer Students  
Transfers Between Districts 

Parent initiated Interdistrict Transfer (EL-06 Interdistrict Transfer Form) requests are made 

through the Educational Services Department. Data regarding the student’s English Learner 

assessment history—current scores, current placement, records of academic progress, and 

interventions—are used to determine program placement when approving the Interdistrict Transfer 

Form.  

 

Transfers from Other California Schools 

Students transferring into the district from another district within the state often have records of a 

HLS (EL-02 Home Language Survey Form), scores on the mandated assessments including the 

CELDT/ELPAC, and an initial language status (EO, IFEP, EL). These students do not need to go 

through the Oxnard School District initial identification process. Additional assessments will be 

made when appropriate for each transferring student. If the parent provides the student’s records, 

staff will use this information to make an appropriate placement. If not, staff will contact the former 

district in order to obtain information by fax or e-mail, or acquire the information from California 

Longitudinal Pupil Achievement Data System (CALPADS), the state student data system. Once 

records are obtained, the appropriate information is entered into the district’s record keeping 

system. If these records cannot be acquired at the time of enrollment, English and primary language 

assessments proceed and the identification/notification/placement process is implemented per the 

http://oxnardel.org/form/08
http://oxnardel.org/form/08
http://oxnardel.org/form/02
http://oxnardel.org/form/02
http://oxnardel.org/form/02
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above description. The district of origin will be encouraged to expedite the process of sharing 

information by faxing the records or by providing information by telephone. 

 

Transfers from Out of State or from Other Countries 

The five-step language assessment, classification and placement process described above and 

shown in Figure 2.1 will be followed for students entering the district who are new to the state or 

from another country. The student’s district enrollment date is entered into the student’s records 

and the student database system as the date the student first enrolled in a California school and 

(when appropriate) the date the student first enrolled in a U.S. school. The student will be placed 

in the appropriate grade level based on age.  

 

Professional Development for Staff and Administrators on Initial 

Identification, Placement and Parental Rights/Informed Consent  
The district will provide ongoing professional development for administrators and staff, on legal 

requirements and district procedures relating to the implementation of this English Learner Master 

Plan including:  

 Initial identification  

 Placement options and procedures, 

 Parental rights and informed consent, including the Parental Exception Waiver process  

 

Those who participate in the training include, but are not limited to, district and site administrators, 

teaching staff including special education teachers and staff, district Enrollment Center staff, staff 

members who work with English Learners’ student records, office staff members responsible for 

registration, Teachers on Special Assignment, paraeducators, and other support staff as necessary. 

Training for site staff must take place annually prior to the opening of school and/or when new 

staff members have been employed.  
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Chapter 3: Instructional Program Options 
 

 
Overview  
Chapter 3 provides information about Oxnard School District’s instructional program options in 

grades TK-8, including key elements of each program.  Information in this chapter is intended to 

guide the consistent implementation of programs that are reflective of research and evidence-based 

practices that provide opportunities for students in Oxnard School District to develop 21st Century 

academic, linguistic, and intercultural skills. 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

 

 

 

 

FEDERAL PROGRAM MONITORING CORRESPONDING ITEMS  
II-EL 07: Parent/Guardian Notifications  

II-EL 7. The LEA must provide notifications to parents and guardians. 
7.3 For LEAs receiving Title III funds, within 30 days after the beginning of the school year (or during the school year, within two 
weeks of child being placed in a program), parents/guardians of initially identified English learners must be notified of: (a) Their 
child’s initial English language proficiency level (b) How such level was assessed (c) Their child’s language designation (d) 
Descriptions of program options, educational strategies, and educational materials to be used in different options, including the 
option to immediately remove a child from a particular program or choose another program or method of instruction, if available 
(e) Program placement (f) Exit criteria (g) For English learners on an active IEP, how such program will meet the objectives of the 
IEP (h) The expected rate of graduation from secondary school if funds under this part are used for children in secondary school. 
(20 U.S.C. §§ 6312, 7012.) 

 
V. Staffing and Professional Development  
V-EL 15: Teacher EL Authorization  

V-EL 15. Teachers assigned to provide English language development and instruction in subject matter courses for English learners 
must be appropriately authorized. (20 U.S.C. §§ 6319 (a)(1), 6826 (c); EC § 44253.1, 44253.2, 44253.3, 44253.10; Castañeda v. 
Pickard [5th Cir. 1981] 648 F.2d 989, 1009-1011.) 

 
VI. Opportunity and Equal Educational Access 
VI-EL 17: Language Program Options and Parent Choice 

17.0 Language acquisition programs may include, but are not limited to, all of the following: 
(a) School districts and county offices of education must, at a minimum, provide ELs with a structured English 
immersion (SEI) program. (EC § 305[a][2].)  SEI programs provide nearly all classroom instruction in English, but with 
curriculum and a presentation designed for students who are learning English. (EC § 306[c][3].)  

 
(b) Dual –language immersion programs that provide integrated language learning and academic instruction for native 
speakers of English and native speakers of another language, with the goals of high academic achievement, first and 
second language proficiency, and cross-cultural understanding (EC § 306[c][1].) 
 
(c) Transitional or developmental programs for ELs that provide instruction to students that utilizes English and a 
student’s native language for literacy and academic instruction and enables an EL to achieve English proficiency and 
academic mastery of subject matter content and higher order skills, including critical thinking, in order to meet state-
adopted academic content standards. (EC § 306[c][2].) 

 
17.1 Parents or legal guardians of students enrolled in the school may choose a language acquisition program that best suits their 
child.  “Language acquisition programs” refers to educational programs designed to ensure English acquisition as rapidly and as 
effectively as possible and provide instruction to students on the state-adopted academic content standards, including the ELD 
standards.  The language acquisition programs shall be informed by research and must lead to grade level proficiency and 
academic achievement in both English and another language (EC § 306(c).)  
 
17.2 School in which the parents or legal guardians of 30 students or more per school or the parents or guardians of 20 students 
or more in any grade request a language acquisition program that is designed to provide language instruction shall be required to 
offer such a program to the extent possible, based upon the requirements in Section 305. (EC § 310[a].) 
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The Oxnard School District is committed to providing English Learners with a challenging core 

curriculum and instruction that develops proficiency in English as rapidly and effectively as 

possible in order to assist students in becoming productive members of our society. Board Policy 

6174 states that “the district’s program shall be based on sound instructional theory and shall be 

adequately supported so that English Learners can achieve results at the same academic level as 

their English-proficient peers in the regular course of study”.  

 

The district will offer the following program options to English Learners: (1) English Language 

Mainstream, (2) Structured English Immersion, (3) Newcomer Program offered to students with 

less than 12 months in the U.S. (4) An alternative biliteracy program for English Learners, Dual 

Language Education (DL).  Each of these options is designed to ensure that students acquire 

English language proficiency. All options contain the following required components:  

 Well-articulated, standards-based, differentiated Designated English Language 

Development (ELD) instruction.  

 Well-articulated, standards-based, differentiated instruction in the core curriculum and 

Integrated English Language Development instruction. 

 Culturally and Linguistically Responsive Teaching that validates and values students’ 

cultural and linguistic heritage (see CA ELA/ELD Framework, Chapter 9).  
 

 

English Language Mainstream Program, Grades TK - 8 
The English Language Mainstream program is an optional placement for students with “reasonable 

fluency”. The classroom may also contain English Only students, Fluent English Proficient 

students, and some English Learners with “less than reasonable fluency” whose parents have 

requested this placement. The English Language Mainstream program is one in which English 

Learners continue to learn English and at the same time have full access to standards-based 

curriculum and materials at grade level designed for the native English speaker. Table 3.1 provides 

specific information about students served, program components and staffing. 

 

 

 

http://storage.oxnardsd.org/bp/div9/9025bp.pdf
http://storage.oxnardsd.org/bp/div9/9025bp.pdf
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Table 3.1 English Language Mainstream Program, Grades TK-8 
Students Served Program Components for ELs Staffing 
 
EL 
LTEL 
IFEP 
RFEP 
EO 
 

 
1.  DAILY DESIGNATED ENGLISH LANGUAGE 

DEVELOPMENT 
a. Transitional Kindergarten-K:  30 minutes daily of 

Designated English Language Development 
instruction at the students’ English proficiency level. 

b. Gr. 1 – 5: Minimum 45 minutes daily of Designated 
English Language Development instruction at the 
students’ English proficiency level.  Teaming for 
ELD is required to meet student needs based upon 
ELD levels2. 

 
 c. Gr. 6-8:  One period daily, leveled according to 

students’ English proficiency level OR as a 
designated part of their English Language Arts class 

 
2. ACCESS TO CORE  

a.  INTEGRATED ENGLISH LANGUAGE 
DEVELOPMENT  

     Gr. TK-8: Grade level content instruction in 
reading, writing, math, science, and social science 
delivered through Integrated ELD using specially 
designed academic instruction, utilizing state-
approved, district-adopted, standards-aligned 
materials. 

 
b. PRIMARY LANGUAGE SUPPORT            

Primary language support to motivate, review, 
clarify, direct, and explain, provided according to 
student need and as staffing allows. 

 

 
 Multiple or Single 

Subject Teaching 
Credential (Appropriate 
subject matter 
authorization). 
 

 English Learner 
Authorization required 
(e.g. CLAD - Cross-
cultural, Language and 
Academic 
Development) SB 395, 
SB 1969, or equivalent. 

 

OR 
 

 Bilingual Authorization, 
BCLAD (Bilingual 
Cross-cultural, 
Language and Academic 
Development), Bilingual 
Certificate of 
Competence (BCC), or 
equivalent. 

 

Support Options for English Learners in English Language Mainstream Programs: 
 Tutoring 
 Before and/or after school intervention programs 
 Primary language support, as needed 
 Migrant Education support, if eligible 

 

Structured English Immersion Program 
Structured English Immersion (SEI) is an optional setting for English Learners with “less than 

reasonable fluency” as determined by the criteria set forth in Chapter 2. SEI is defined by the state 

as an English language acquisition process for young children in which nearly all classroom 

instruction is in English but with curriculum and presentation designed for children who are 

learning the language. The goal of the program is acquisition of English language skills so that the 

                                                           
2 ELD groups consist of students at the same level or “one level plus”. 
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English Learner can succeed in an English-only mainstream classroom.  Nearly all instruction in 

this program is in English.  

 

SEI requires the teacher to make instruction comprehensible for students using materials and 

strategies designed for students learning English. The SEI setting is designed to normally not 

exceed one year. It is an accelerated program of English language development. Students may 

continue in an SEI setting until they meet the criteria for “reasonable fluency” as defined in Chapter 

2. The SEI setting may take place within the English Language Mainstream classroom.  Table 3.2 

provides specific information about students served, program components and staffing for grades 

TK–5 and Table 3.3 provides detailed information for Intermediate level students (grades 6-8). 
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Table 3.2 Structured English Immersion Program, Grades TK-5 
 
 
Students Served 

 
Program Components for ELs 

 
Staffing 
 

 
EL with less than 
“reasonable 
fluency” 
 
 

 
1. DAILY DESIGNATED ENGLISH 

LANGUAGE DEVELOPMENT 
a. Transitional Kindergarten- K: 30 

minutes 
daily of Designated English Language 
Development instruction at the students’ 
English proficiency level. 

     b. Gr. 1 – 5: Minimum 45 minutes daily 
of Designated English Language 
Development instruction at the students’ 
English proficiency level.  Teaming for 
ELD is required to meet student needs 
based upon ELD levels3. 

 
2. ACCESS TO CORE  

a.  INTEGRATED ENGLISH 
LANGUAGE DEVELOPMENT 
Gr. TK-5: Grade level content instruction 
in reading, writing, math, science, social 
science, and visual performing arts 
delivered through Integrated ELD using 
specially designed academic instruction 
utilizing state-approved, district-adopted, 
standards-aligned materials. 
 
b. PRIMARY LANGUAGE SUPPORT 
Primary language support to motivate, 
review, clarify, direct, and explain, 
provided according to student need and as 
staffing allows. 
 

 
 Multiple or Single Subject 

Teaching Credential 
(Appropriate subject matter 
authorization). 
 

 English Learner 
Authorization, CLAD 
(Cross-cultural, Language 
and Academic 
Development), SB 395, SB 
1969, or equivalent. 

 
OR 

 
 Bilingual Authorization, 

BCLAD (Bilingual Cross-
cultural, Language and 
Academic Development), 
Bilingual Certificate of 
Competence (BCC), or 
equivalent. 
 
 

 

Support Options for English Learners in SEI Programs: 
 Tutoring 
 Before and/or after school intervention programs 
 Primary language support, as needed 
 Migrant Education support, if eligible 

 
  

                                                           
3 ELD groups consist of students at the same level or “one level plus”. 
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Table 3.3 Structured English Immersion Program, Grades 6-8  
Students 
Served 

Program Components for ELs Staffing 

 
EL 
Emerging thru 
Expanding 
ELPAC Levels 
(CELDT Levels  
1-3) 
 
 
 
 

 
1.  DAILY DESIGNATED ENGLISH LANGUAGE 

DEVELOPMENT 
     Gr. 6-8: One period daily, leveled according to students’ English proficiency 

level  
 

2.  ACCESS TO CORE  
a.  INTEGRATED ENGLISH LANGUAGE 

DEVELOPMENT - Use of SDAIE methodology to deliver standards-
based instruction and differentiate instruction 

i. ELA course beginning at Level Early Expanding (formerly CELDT 
Level 2): 1 period 

ii. Math, Social Studies and Science courses: 1 period each   
 

b. PRIMARY LANGUAGE SUPPORT                                     
Primary Language support as needed 

 
 Multiple or 

Single Subject 
Teaching 
Credential 
(Appropriate 
subject matter 
authorization). 
 

 English Learner 
Authorization, 
CLAD (Cross-
cultural, 
Language and 
Academic 
Development), 
SB 395, SB 1969, 
or equivalent - 
Bilingual 
instructional 
assistant to 
provide primary 
language support 
when needed 

 

OR 
 

 Bilingual 
Authorization, 
BCLAD 
(Bilingual Cross-
cultural, 
Language and 
Academic 
Development), 
Bilingual 
Certificate of 
Competence 
(BCC), or 
equivalent. 

EL 
Expanding and 
Bridging ELPAC 
Levels (CELDT 
Levels  
4-5) 

1. DAILY DESIGNATED ENGLISH LANGAUGE 
DEVELOPMENT 
a. Gr. 6-8:  Daily ELD, leveled and specialized according to students’ English 

proficiency level, may be a designated part of their English Language Arts 
class 

 
2. ACCESS TO CORE  

a.  INTEGRATED ENGLISH LANGUAGE 
DEVELOPMENT - Use of SDAIE methodology to deliver standards-
based instruction and differentiate instruction 

i. ELA course: 1 period 
ii. Math, Social Studies and Science courses: 1 period each   

 

b. PRIMARY LANGUAGE SUPPORT    
     Primary Language support as needed 

LTEL4 1. DAILY DESIGNATED ENGLISH LANGAUGE 
DEVELOPMENT 
a. Gr. 6-8:  Daily ELD, leveled and specialized according to students’ English 

proficiency level, may be a designated part of their English Language Arts 
class 

 

2. ACCESS TO CORE  
    a. INTEGRATED ENGLISH LANGUAGE 

DEVELOPMENT- Use of SDAIE methodology to deliver standards-
based instruction and differentiate instruction in sheltered or mainstream 

i. Specialized ELA course for LTELs according to whether they are less 
than 3 years below grade level or need further development of 
academic oral language and expository writing: 1 period   

ii. Math, Social Studies and Science courses: 1 period each  
 

b. PRIMARY LANGUAGE SUPPORT    
     Primary language support, as needed 

Support Options for English Learners in SEI Programs: 
 Tutoring 
 Before and/or after school intervention programs 
 Primary language support, as needed 
 Migrant Education support, if eligible 

                                                           
4 A Long Term English Learner is defined in EC 313.1 as an English Learner who meets the following: 

 Is enrolled in any of grades six to twelve; 
 Has been enrolled in schools in the United States for six years or more; 
 Has remained at the same ELP level for two or more consecutive years as determined by the CELDT/ELPAC; and 

 Scores Nearly Met or Does Not Meet on the English-language arts standards-based achievement test or any successor test 
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Newcomer Programs: Grades 3-8 

Elementary newcomer students are assessed in the Enrollment Center to determine primary 

language proficiency. Those who demonstrate grade-level proficiency in Spanish may be placed 

into alternative bilingual programs based on parental option and program availability. The 

Elementary Newcomer Program provides newly arrived English Learners with a specialized 

environment where they receive an intensive English acquisition program while they learn about 

their new school environment, culture, and country.  Through use of appropriate curriculum and 

methods, students are able to acquire basic comprehension and progress to the beginning and early 

intermediate levels/Emerging and Bridging of language proficiency, including academic language.     

 

When forming classes for newcomers at the intermediate school level, it is important to group 

students by English fluency level for ELD and for core content classes whenever possible, taking 

into consideration students with minimal or significantly interrupted schooling experiences.  The 

Department of English Learner Services is responsible for support, coordination and guidance on 

the implementation of Newcomer Programs.  

 
Table 3.4 Elementary Newcomer Program, Grades 3-5 
Students Served Program Components for ELs Staffing 
Recent arrivals to the 
U.S. (within the past 
24 months) with 
English at CELDT 
Level 1 or 2/ELPAC 
Emerging. 
 

1. ACCESS TO CORE AND ENGLISH 
LANGUAGE DEVELOPMENT ELA/ELD 
is the core of the academic day with systematic 
instruction for a minimum of two hours. 

2. GROUPING Flexibility in grouping to enable 
students to work at their English proficiency 
level. 

3. PRIMARY LANGUAGE Primary language 
support as needed. 

4. ASSESSMENT Frequent assessment, data 
review, analysis and reflection to provide the 
optimal experience for each student. 

5. CULTURAL PROFICIENCY Focus on 
building cultural proficiency through use of 
field trips and in-class presentations. 

 
Exit readiness based upon growth using 
assessment data.  Average enrollment of 12-18 
months; maximum enrollment of two years with 
some exceptions based on teacher 
recommendation and ELS department approval. 

 Multiple Subject Teaching 
Credential. 
 

 English Learner 
Authorization, CLAD (Cross-
cultural, Language and 
Academic Development), SB 
395, SB 1969, or equivalent - 
- Bilingual instructional 
assistant to provide primary 
language support when 
needed 
 

 

OR 
 

 Bilingual Authorization, 
BCLAD (Bilingual Cross-
cultural, Language and 
Academic Development), 
Bilingual Certificate of 
Competence (BCC), or 
equivalent. 
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Support Options for English Learners in Newcomer Programs: 
 Smaller class sizes - optimal no more than 25:1 
 Tutoring and technology-based learning 
 Migrant Education support, if eligible 
 Outreach Specialist 
 Newcomer Academy site TOSA 

                                                           
5 ELD groups consist of students at the same level, or “one level plus.” 

 
Table 3.5 Intermediate Newcomer Program, Grades 6-8 
 
Students Served 

 
Program Components for ELs 

 
Staffing 
 

 
ELs with less than two 
years in the U.S. 
 

 
1. DAILY DESIGNATED ENGLISH LANGUAGE 

DEVELOPMENT 
Minimum 1 period daily of Designated ELD 
instruction at the student’s English Proficiency 
level.5 
 

2. ACCESS TO CORE 
a. PRIMARY LANGUAGE DEVELOPMENT: 

Newcomer students who come with grade level 
literacy in Spanish have the option of enrolling in 
Spanish for Spanish Speakers, when available 
and feasible. 

b. INTEGRATED ENGLISH LANGUAGE 
DEVELOPMENT 

     Newcomers participate in content area courses 
that provide access to the core curriculum using 
SDAIE instruction at their English proficiency 
level through integrated English Language 
Development.  Additionally, they may participate 
in specific coursework that provides foundational 
knowledge of U.S. and California history, culture 
and schooling. 

 
3. GROUPING Students grouped by English 

language proficiency, with access to grade level 
core when appropriate. 
 

4. U.S. TRANSITION CURRICULUM Focus on 
facilitating student familiarization with culture in      
U.S. schools and adapting to school environments.  

 
5. ASSESSMENT Frequent assessment, data review, 

analysis and reflection to provide the optimal 
experience for each student. 

 
Exit readiness based upon growth using assessment data 
rather than a specific number of months; average 
enrollment of 12-18 months; maximum enrollment of 
two years with some exceptions based on teacher 
recommendation and ELS department approval. 
 

 
 Multiple or Single 

Subject Teaching 
Credential (Appropriate 
subject matter 
authorization). 
 

 English Learner 
Authorization, CLAD 
(Cross-cultural, 
Language and 
Academic 
Development), SB 395, 
SB 1969, or equivalent 
- - Bilingual 
instructional assistant 
to provide primary 
language support when 
needed 
 

 

OR 
 
 

 

 Bilingual 
Authorization, BCLAD 
(Bilingual Cross-
cultural, Language and 
Academic 
Development), 
Bilingual Certificate of 
Competence (BCC), or 
equivalent. 
 
 

NOTE:  Preference is for a 
teacher with Bilingual 
Authorization who desires 
to work with this 
population. 
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Alternative Bilingual Program Options for Students  
The following model features instruction in English and another language, and are open to English 

Learners.  Currently, all district alternative program classrooms offer bilingual instruction in 

Spanish and English.  

 

This Master Plan provides for a Biliteracy Alternative program informed by research and aligned 

with national and state defined programs:  Two types of Dual Language Education Programs: One 

Way Immersion and Two Way Immersion. Where feasible, the district will provide at least one 

Biliteracy Alternative Program at any grade, should there be 20 English Learners whose parents 

receive approval of a Parental Exception Waiver. The Department of English Learner Services 

monitors parental waivers across the district and coordinates with the Director of Pupil Services 

to support site administrators in this process. Parents choosing a model different from that offered 

in the school serving their child’s attendance area may request an intra-district transfer to a school 

that offers the model they desire. Regular intra-district transfer procedures are followed to 

accomplish this transfer. These requests will be approved whenever feasible. 

 

Dual Language Education Programs offer students the opportunity to become bilingual and bi-

literate by developing advanced language/literacy skills in two languages. Parents who select this 

program option will be informed of the long-term commitment in order to take advantage of the 

full benefits of a Dual Language program.  The district commits to allowing the child to continue 

to be enrolled in the same type of program model whenever possible. 

 

Transitional Bilingual Program, Grades 1 – 3 (2018-19) 
The goals of this program are to ensure that students (1) meet grade level content and performance 

standards; (2) develop skill and proficiency in reading at grade level in Spanish; (3) become fully 

proficient in English, including listening, speaking, reading and writing; and (4) successfully move 

to the English Language Mainstream program.  Students may participate in the program through 

3rd grade, and may start at any grade level, depending on the students’ needs and most appropriate 

placement. Transitional Bilingual Programs will be offered at the Transitional Kindergarten level 

when feasible. 
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Students receive appropriate instruction and support in both Spanish and English.  In this model, 

instruction in Kindergarten is approximately 70% in Spanish and 30% in English, with decreasing 

Spanish instruction and increasing English instruction each year. Spanish reading/language arts 

are provided in the early grades as a foundation for the development of English literacy (see Tables 

3.6 and 3.7).  However, some English literacy instruction begins in Kindergarten – as part of ELD.  

It will focus first on those English reading skills that are transferable from Spanish.  Some content 

instruction is provided in Spanish, and transition to English occurs without sacrificing or delaying 

learning of the academic core.  Students are expected to achieve reasonable fluency in English 

within 3 to 4 years.  Upon exit from the Transitional Bilingual Program, students enter either the 

English Language Mainstream program or the SEI program, depending on whether or not they 

have achieved reasonable fluency.  Tables 3.6 and 3.7 provide an overview of the program. 
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Table 3.6 Transitional Bilingual Programs, Grades 1-3 (2018-2019) 
 
 
Students Served 

 
Program Components for ELs 

 
Staffing 
 

 
EL students with 
parent request  

 
1.  DAILY DESIGNATED ENGLISH LANGUAGE 

DEVELOPMENT: 
a. Gr. 1 –3: Minimum 45 minutes daily of Designated 

English Language Development instruction at the 
students’ English proficiency level.  Teaming for 
ELD is required to meet student needs based upon 
ELD levels6 

 
 

2.  ACCESS TO CORE - PRIMARY LANGUAGE 
INSTRUCTION (SPANISH):  A Spanish language arts 
component, comparable to English language arts.  Other 
content areas are taught in Spanish as specified in the 
Transitional Bilingual Program Matrix (see Table 3.7). 

 
 

3. ENGLISH LITERACY:  English literacy and English 
Language Arts are components of Designated ELD and 
Integrated ELD.  Beginning in TK or K, students are 
taught English literacy skills as referenced in the 
California ELD Standards and build from their Spanish 
literacy.  

 
 

4.  ACCESS TO CORE - DIFFERENTIATED 
CONTENT AREA INSTRUCTION: Differentiated 
instruction in reading, writing, math, science, and social 
science delivered in Spanish or through Integrated ELD 
utilizing district-adopted materials and SDAIE.  
Designated content areas taught in Spanish or in English 
are specified in the Transitional Bilingual Program 
Matrix (see Table 3.7). 

 

 Multiple Subject 
Teaching Credential 

 

 Bilingual 
Authorization, BCLAD 
(Bilingual Cross-
cultural, Language and 
Academic 
Development), 
Bilingual Certificate of 
Competence (BCC), or 
equivalent. 

 

Support Options for English Learners in Transitional Bilingual Programs: 
 Tutoring 
 Migrant Education Support, if eligible 
 Before and/or after school intervention programs 
 Other appropriate services 

 
  

                                                           
6 ELD groups consist of students at the same level or “one level plus” 
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Table 3.7 illustrates the components of the Transitional Bilingual Program, including elements of 
time, content area instruction and the distribution on languages across the years. 
 

 
Table 3.7 Transitional Bilingual Programs, Grades 1-3 (2018-2019) 
(based on Project M.O.R.E. – Eastman Model) 
 
YEAR IN 
PROGRAM 
(possible 
grade-level 
alignment) 

 
Benchmark 
ELD Level 

 
Benchmark 
PRIMARY 
LANGUAGE 
Literacy 
Level 

 
INSTRUCTION 
IN PRIMARY 
LANGUAGE 

 
DAILY 
PERCENTAGE 

 
INSTRUCTION 
IN ENGLISH* 

 
DAILY 
PERCENTAGE 

YEAR 2 
Grade 1 

Early 
Intermediate 
(ELPAC – 

Early 
Expanding) 

or above 

Any 
 

Spanish Language 
Arts 
History/Social 
Science 
Math 

60% Designated ELD 
 
PE, Art, Music 
Science/Health 

40% 

YEAR 3 
Grade 2 

Intermediate  
(ELPAC 

Exit-
Expanding)  

or above 

Grade 2 
Literacy Level 

or Higher 

Spanish Language 
Arts  
History/Social 
Science 
 
English Language 
Arts 
 
 

40% Designated ELD 
with emphasis on 
English Specific 
Skills 
 
Math 
PE, Art, Music 
Science/Health 

60% 

YEAR 4 
Grade 3 

Early 
Advanced 
(ELPAC 

Early 
Bridging) or 

above 

Grade 3 
Literacy Level 

or Higher 

Spanish 
History/Social 
Studies 

2% Designated ELD 
with emphasis on 
English Specific 
Skills 
 
English Language 
Arts with 
Integrated ELD 
 
Math 
PE, Art, Music 
Science/Health 
History/Social 
Science 

98% 

*For all grades, when instruction is shifted to English, primary language support can be provided during Integrated English 
Language Development for differentiated instruction in content areas. 
 
Grades 4-5 Students who have not reclassified, exit to a Structured English Immersion Program or English Language Mainstream 
program. Primary language support and enrichment provided during Integrated English Language Development for differentiated 
instruction in content areas. 
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Primary Language Instruction vs. Primary Language Support 
 

Primary Language Instruction 
Primary language instruction includes directed lessons and student participation in Spanish. This 

instruction makes use of grade-level materials in Spanish (textbooks, audio-visuals, electronic 

media, and internet resources, etc.) that include Common Core State Standards. Assignments and 

assessments are in Spanish.  

 

For students in these programs, primary language instruction enables students to master grade level 

standards in the content areas while they are acquiring English. For students in the Dual Language 

Program, primary language instruction is both an avenue to meeting grade level standards and a 

means of continuing to build literacy in that language.  

 

 

Primary Language Support  
Primary language support is not the same as primary language instruction. It does not include 

directed lessons, assignments or assessments in Spanish. It may be provided within the English 

Language Mainstream or Structured English Immersion programs by a teacher who is bilingual, a 

trained bilingual paraeducator, or through the use of support materials in the primary language. 

This support is a means of increasing access to core curriculum taught in English, and of assisting 

the student to tap prior knowledge, transfer skills, use cognates, etc. Primary language support is 

used to motivate students, and also to clarify, direct, support, or explain concepts.  
 

When daily primary language support cannot be provided by bilingual staff, teachers are 

encouraged to make use of various materials and resources to ensure that all primary language 

support tools are available to students. These may include cross-age bilingual tutors, parent or 

community volunteers, and occasional teaming with bilingual staff in the school. Classroom 

libraries should be stocked with age-appropriate bilingual dictionaries, including electronic 

translators, as well as fiction and non-fiction in primary language. Students should be encouraged 

to take home materials in the primary language that they can review with parents and other family 

members. Every classroom with English Learners should have some primary language support 



O x n a r d  S c h o o l  D i s t r i c t  E n g l i s h  L e a r n e r  M a s t e r  P l a n  –  C h a p t e r  3    | page 43 

Chapter 3:  Instructional Program Options                                  DRAFT 2/18/18 

materials. In addition, when 15 percent or more of the school’s students speak a single primary 

language other than English, schools must translate all notices, reports, statements or records sent 

to parents/guardians into that primary language (See Chapter 8).  

 

Dual Language Programs: One Way and Two Way Immersion 
Dual language is a form of education in which students are taught literacy and content in two 

languages; English and Spanish. The Dual Language Programs in Oxnard are based on current 

research and best practice. The Oxnard School District offers 2 different program models; a 50-

50 Model and a 80-20 Model. Both DL Programs are enrichment models targeting the 

acquisition of academic proficiency in English and Spanish, together with mastery of grade level 

core content and performance standards.  Students typically continue in the program after 

attaining proficiency in their second language.  Ideally, students begin the program in 

Kindergarten and continue through Grade 8.  

 

50/50 Dual Immersion Program Grades K – 8 

Table 3.8 outlines the percentage of time, content and language allocation in a 50-50 Model.  

The 50-50 Model maintains 50% in Spanish and 50% in English Kindergarten through 5th 

Grade.  The 50-50 Model in the Oxnard School District is a simultaneous literacy model; 

students develop literacy at the same time. This requires careful design of the daily schedule and 

focused teacher collaboration to ensure students are receiving appropriate standards based 

instruction in each language.  

At the Middle School level the percentage change in order to best meet the needs of students as 

they prepare to transition to high school.  This table reflects that students will continue to 

develop proficiency in Spanish by receiving focused and rigorous instruction on high-level 

Spanish skills with the use of authentic Spanish Literature.  
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Table 3.8 describes the components of the 50/50 Dual Program, including elements of time, content area 

instruction and the distribution on languages across the day. 

Table 3.8 Dual Language Immersion Education Program Matrix (50/50) 
YEAR IN 

PROGRAM 
(possible 

grade-level 
alignment) 

INSTRUCTION IN PRIMARY 
LANGUAGE 

DAILY 
PERCENTAGE 

INSTRUCTION IN ENGLISH DAILY 
PERCENTAGE 

YEAR 1 
Grade K 

Spanish Language Arts 
Spanish Language Development  
History/Social Science 
Math Corner 

50% Academic ELD 
English Language Arts 
Science 
Math 
 

50% 

YEAR 2 
Grade 1 

Spanish Language Arts 
Spanish Language Development  
Science 
Math Corner 

50% Academic ELD 
English Language Arts 
History/Social Science 
Math 
 

50% 

YEAR 3 
Grade 2 

Spanish Language Arts 
Spanish Language Development  
History/Social Science 
Math Corner 

50% Academic ELD 
English Language Arts 
Science 
Math 
 

50% 

YEAR 4 
Grade 3 

Spanish Language Arts 
Spanish Language Development  
Science 
Math Corner  

50% Academic ELD 
English Language Arts 
History/Social Science 
Math 
 

50% 

Year 5 
Grade 4 

Spanish Language Arts 
Spanish Language Development  
History/Social Science 
Math Corner 

50% Academic ELD 
English Language Arts 
Science 
Math 
 

50% 

Year 6 
Grade 5 

Spanish Language Arts 
Spanish Language Development  
Science 
Math Corner 

50% Academic ELD 
English Language Arts 
Math 
History/Social Science 
 

50% 

Year 7 
Grade 6 

Spanish Literature 
History/Social Science 
 

40% English Language Arts 
Science  
Math 
Academic ELD, if needed 
 

60% 

Year 8 
Grade 7 

Spanish Literature and Composition 
History/Social Science 

40% English Language Arts 
Math  
Science  
Academic ELD, if needed 

60% 

Year 9 
Grade 8 

Spanish Elective 
 

40% English Language Arts 
Math 
Science 
History/Social Science 
Academic ELD, if needed 
 

60% 
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80/20 Dual Immersion Program Grade K-8 

Table 3.7 outlines the percentage of time, content and language allocation at each grade.  The 80-

20 Model begins with 80% of the student day spent in Spanish and 20% in English.  Each year 

the percentage changes until students reach 4th grade were the percentage becomes 50% in each 

language.  

At the Middle School level the percentage change once again in order to best meet the needs of 

students as they prepare to transition to high school.  This chart reflects that students will 

continue to develop proficiency in Spanish by receiving focused and rigorous instruction on 

high-level Spanish skills with the use of authentic Spanish Literature.  
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Table 3.9 describes the components of the 80/20 Dual Immersion Program, including elements of time, 

content area instruction and the distribution of languages across the day. 

 

Table 3.9 Two Way Dual Language Immersion Education Program Matrix (80/20) 
YEAR IN 

PROGRAM 
(possible 

grade-level 
alignment) 

INSTRUCTION IN PRIMARY 
LANGUAGE 

DAILY 
PERCENTAGE 

INSTRUCTION IN ENGLISH DAILY 
PERCENTAGE 

YEAR 1 
Grade TK/K 

Spanish Language Arts 
History/Social Science 
Science 
Math 

90% Academic ELD/ELA 
Math Corner 

20% 

YEAR 2 
Grade 1 

Spanish Language Arts 
History/Social Science Science 
Math 

80% Academic ELD/ELA 
Math Corner 

20% 

YEAR 3 
Grade 2 

Spanish Language Arts 
History/Social Science  
Math  

70% Academic ELD/ELA 
 
Science with Integrated ELD  

30% 

YEAR 4 
Grade 3 

Spanish Language Arts 
History/Social Science Science 
Math Corner 

60% English Language Arts 
 
Academic ELD 
 
Math with Integrated ELD 

40% 

Year 5 
Grade 4 

Spanish Language Arts 
History/Social Science Science 
Math Corner  

50% English Language Arts 
 
Academic ELD 
 
Math with Integrated ELD 

50% 

Year 6 
Grade 5 

Spanish Language Arts 
History/Social Science Math Corner 

50% English Language Arts 
 
Academic ELD 
 
Math and Science with 
Integrated ELD  

50% 

Year 7 
Grade 6 

Spanish Language Arts 
History/Social Science 
 

40% English Language Arts 
 
Academic ELD 
 
Math and Science with 
Integrated ELD  
PE 

60% 

Year 8 
Grade 7 

Spanish Literature & Composition 
History/Social Science 

40% English Language Arts 
Academic ELD, if necessary 
Math and Science with 
Integrated ELD  

60% 

Year 9 
Grade 8 

Spanish Elective  
 

20% English Language Arts 
Math 
Science 
History/Social Science 
Academic ELD, if necessary 

80% 
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Dual Language Immersion Education Programs in Grades 6-8 
In grades 6-8, students enrolled in Dual Language Programs are expected to meet grade level 

standards in both languages.  Students typically continue in the program after attaining proficiency 

in their second language.  Students take language arts/literature courses in both Spanish and 

English.  Other coursework may be offered in either language or in courses taught in both 

languages (typically using a 50-50 language allocation).  
 

Pathways to Biliteracy Awards 
Oxnard School District has designed Pathways to Biliteracy Awards to recognize the development 

of two or more languages and support students in preparing to meet the criteria for obtaining the 

California State Seal of Bi-literacy.  Several pathway awards have been established at the 

elementary level and middle school level to acknowledge and encourage students to continue to 

develop language and literacy skills in two or more languages.  See the Dual Language Handbook 

for specific criteria. 
 

English Language Development (TK-8)  
English Language Development (ELD) is a component of ALL program options for English 

Learners (see Chapter 5 for a more extensive description of the Oxnard School District ELD 

program).  ELD includes two ways to intentionally plan for language development instruction and 

is detailed in the California English Language Arts/English Language Development Framework 

as follows: 
 

1. Integrated ELD is taught throughout the day and across disciplines. All teachers with ELs in 

their classrooms use the CA ELD Standards in tandem with the focal CA CCSS for ELA/Literacy 

and other content standards. 

2. Designated ELD is a protected time during the regular school day, in which teachers use the 

California ELD Standards as the focal standards to build into and from content instruction in order 

to develop critical language skills ELs need based on their language proficiency levels. 

(California ELA/ELD Framework, Chapter 2, pp. 106-108; 115-116) 

http://www.cde.ca.gov/sp/el/er/sealofbiliteracy.asp
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The teaching of English within the program is based on the student’s level of English proficiency. 

The purpose of the ELD component is to explicitly and intentionally teach English in order to 

develop a strong English language foundation in both social and academic settings. ELD also 

provides a foundation for literacy development (reading and writing) and a pathway leading to the 

California Common Core State Standards, English Language Arts (ELA) Standards.  Both the 

ELD and ELA standards have the goal of assisting students to develop skills related to cognitive 

academic proficiency in English.  
 

ELD instruction occurs daily for all English Learners until reclassified to fluent English proficient 

(RFEP). It is a systematic, explicit component of the English Learner’s total educational program. 

There is no maximum amount of time that might be devoted to ELD. However, the following are 

the minimum daily Designated ELD times:  

 

 Elementary school (Grades TK/K)- 30 minutes per day in addition to reading/language arts;  

 Elementary school (Grades 1-5) — 45 minutes per day in addition to reading/language arts;  

 Intermediate school—1 period per day.   

 

Commitment to Special Education Services: Primary and Secondary 

Programs 
English Learners have access to Special Education services just as all other students in the district. 

The process may begin with a careful review by the Student Study Team of all referrals. This 

review includes second language surveys, SST Referral forms, modifications and interventions, 

review of student records, verification of current hearing and vision testing, a parent interview and 

an interview with student, if age appropriate. This review is required to determine if Special 

Education assessment is needed and to determine if student performance is reflective of expected 

patterns of the student’s second language acquisition, based on schooling and time in this country 

and that growth is being made. When it is determined that an English Learner needs to be assessed, 

testing will be initiated upon parent’s written approval. When appropriate, assessments will be 

conducted in the primary language of the student, or English, or both, making certain that cultural 

and linguistic differences are taken into consideration when determining eligibility. 

http://www.cde.ca.gov/re/cc/elaresources.asp
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Instructional decisions related to the student’s language acquisition status must be described in the 

Individualized Education Program (IEP). When a student qualifies for Special Education Services, 

linguistically and developmentally appropriate goals and objectives are written based on the 

student’s needs. The IEP will include goals that address English Language Development and goals 

that support access to the content areas through primary language instruction and/or support.  

 

In Special Day Classes (SDC), the Special Education staff provides ELD instruction to the English 

Learner. Bilingual Instructional Assistants may be assigned to the program to provide direct 

support to English Learners with an IEP.  

Gifted and Talented Education (GATE) 
Oxnard School District is committed to ensure equity in the Gifted and Talented Education 

(GATE) program. The district ensures equal access to all English Learners through its 

identification, referral process, and testing and teaching methodologies in its GATE program. It is 

the intent of the GATE program to place special emphasis on identifying students from varying 

backgrounds. Multiple criteria are employed to ensure that giftedness and talent are not overlooked 

as a result of a lack of English language proficiency or among students who may not be 

experiencing academic success. Students will be screened in grade 2 and tested through teacher 

and/or parent referral in grades 3 -8. GATE testing is conducted in Spanish and English. Site 

administrators and/or site designee GATE coordinators work with school staff and parents to 

inform all about the GATE referral process, testing process, and GATE services. All GATE 

requirements must adhere to the Federal Program Monitoring (FPM) regulations and OSD Board 

policies. 
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Chapter 4: Monitoring of Student Progress and Reclassification 
 
Overview  
Chapter 4 provides information about state and district assessments used in Oxnard School District 

to monitor English Learner’s academic and linguistic progress toward meeting benchmark 

expectations. Standardized and curriculum-embedded assessments are identified and described for 

grade level spans and instructional program types.  This chapter also provides information about 

the district’s Language Appraisal Team (LAT) and Reclassification processes and procedures.   

 
 

 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

 

 
 

FEDERAL PROGRAM MONITORING CORRESPONDING ITEMS  
 
II-EL 06: English Learner Identification and Assessment 

6.3 Each LEA must annually assess the English language development and academic progress of each 
English learner. (EC §§ 313, 60810) (5 CCR § 11306.) 
 
6.4 All currently enrolled English learners must be assessed for English language proficiency by 
administering the current California English language proficiency assessment during the annual 
assessment window. (EC §§ 313, 60810) (5 CCR § 11511(b).)  
6.5 Each English learner on an active individual Education Plan (IEP) or Section 504 plan must be 
annually assessed for English language development using the accommodations, modifications, or 
alternate assessments for the current California English language proficiency assessment if specified in 
the pupil’s IEP or Section 504 Plan. (5 CCR § 11516.5) 

 
 

IV-EL 14: Reclassification 
IV-EL 14. The LEA must reclassify a pupil from EL to proficient in English by using a process and criteria 
that include, but are not limited to: (a) Assessment of English language proficiency (EC § 313(d)(1); 5 
CCR § 11303(a).) (b) Comparison of student's performance in basic skills against an empirically 
established range of performance in basic skills based upon the performance of English proficient 
students of the same age that demonstrate whether the student is sufficiently proficient in English to 
participate effectively in a curriculum designed for students of the same age whose native language is 
English. (EC § 313(d)(4); 5 CCR § 11303(d).) (c) Teacher evaluation that includes, but is not limited to, 
the student's academic performance. “Teacher” refers to the classroom teacher and other certificated 
staff with direct responsibility for teaching or placement decisions of the student. (EC § 313(d) (2); 5 
CCR § 11303(b).) (d) Opportunities for parent opinion and consultation during the reclassification 
process. (EC § 313(d) (3); 5 CCR § 11303(c).) 
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Assessments Used to Monitor Student Progress  
The California English Language Arts/English Language Development Framework (2014) details 

two purposes for assessment:  (1) Formative (assessment for learning) defined as the provision of 

“information about student learning minute-by-minute, day-to-day, and week-to-week so that 

teachers continuously adapt instruction to meet students’ specific needs and secure progress” (CA 

ELA/ELD Framework, 2014 – Chapter 8, p. 822); and (2) Summative (assessment of learning) 

intended to “provide information on students’ current levels of achievement after a period of 

learning has occurred” (CA ELA/ELD Framework, 2014 – Chapter 8, p. 823). 
 

Oxnard School District monitors student progress at least annually, based on a set of state-

mandated and district-adopted assessments. These assessments are used to determine English 

language proficiency as well as to evaluate students’ academic performance. They include: 
 

 State-mandated English language proficiency assessments; ELPAC 

 State-mandated summative assessments for English Language Arts and Mathematics 

 District-adopted summative and formative assessments aligned to Common Core State 

Standards (CCSS) for English Language Arts, Spanish Language Arts (for Transitional 

Bilingual Education and Dual Language) Mathematics, and the California ELD 

Standards for language proficiency 

State-Mandated English Language Proficiency Assessments 
Districts are required by state and federal law (California Education Code [EC] 313 and 60810) to 

administer an annual assessment of progress in English language proficiency for all students who 

have been previously identified as English Learners.  The current English language proficiency 

(ELP) assessment in California is the California English Language Development Proficiency 

Assessment (CELDT) and is aligned to the CA 1999 ELD standards. It assesses students in four 

domains:  Listening, Speaking, Reading, and Writing. Federal and state laws require that 

California’s ELD test be aligned with state-adopted ELD Standards. In California, the State Board 

of Education adopted revised ELD Standards in 2012. The CDE will replace the CELDT with a 

new ELP assessment system that will be aligned with the 2012 ELD Standards.  California’s new 

ELP assessment will be the English Language Proficiency Assessments for California (ELPAC), 
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projected to be fully operational by 2018. Table 4.1 details how and when the annual state-

mandated ELP assessments are administered in Oxnard School District. 

 
 
Table 4.1 English Language Development Proficiency Assessments 
  
Assessments 
Instruments 

Type Grade Level and 
Type of Program 

Description Administration Time Line and 
Personnel 

English 
Language 
Proficiency 
Assessments for 
California 
(ELPAC) 

State-
mandated 
 
Initial 
Summative 

TK – 8 
 
Structured English 
Immersion (SEI) 
 
English Language 
Mainstream (ELM) 
 
Dual Language 
(DL) 

Assess listening, 
speaking, reading and 
writing in English 
 
State-mandated 
instrument 
 

Initially:  At registration:  Legal 
allowance – within 30 calendar 
days from date of registration 
(Enrollment Center Staff) 
 
Annually:  February - May 
 (Classroom Teacher, 
Enrollment Center Staff) 

 
District-Adopted Language Proficiency Benchmark Assessments  
Oxnard School District utilizes district-adopted formative and summative assessments to monitor 

students’ language proficiency progress during each academic year. These assessments monitor 

English language acquisition for students in all English Learner instructional programs to ensure 

every student is on target for meeting district and state proficiency-growth expectations.  In 

addition to English proficiency assessments, students enrolled in Dual Language (DL) programs 

are assessed on their Spanish language development progress. Table 4.2 specifies these 

assessments.   
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Table 4.2 English and Spanish Language Development Proficiency Assessments 
  
Assessments 
Instrument(s) 

Type Grade Level and 
Type of Program 

Description Administration Time 
Line and Personnel 

English Standardized 
Language Proficiency 
Assessment 
 
 
 

District-adopted 
 
Summative 

TK – 8 
 
SEI 
ELM 
TBE 
DL 

Standardized Assessment of 
listening, speaking, reading, 
writing 
 
 

Initial: For all new enrollees: 
Used as a diagnostic tool upon 
enrollment, if prior to July 
(Enrollment Center Staff) 
 
Annually:  
Administered at a different time 
than the ELPAC assessment. 

Curriculum-embedded District-adopted 
 
Summative and 
Formative 

TK-8 
 
SEI 
ELM 
TBE 
DL  
 

Assess progress in listening, 
speaking, reading, and 
writing proficiency in 
English 
 
Based on the use of district 
adopted ELD materials 

On-going 
(Classroom Teacher) 

Local District Spanish 
Language Proficiency 
Assessment 
 
 
 
 
 
 

District-adopted 
 
Summative 

TK – 8 
 
Dual Language  
 
 

Local District assessments of 
listening, speaking, reading, 
writing 
 
Provides diagnostic 
assessment of progress in DL 
programs and Spanish 
language proficiency 

Initial: For all new enrollees - 
Used as a diagnostic tool upon 
enrollment  
(Enrollment Center Staff) 
 
Annually:   
Two times per year  
Mid-year and End of Year 
(Classroom Teacher) 

Curriculum-embedded District-adopted 
 
Summative and 
Formative 

TK-8 
 
DL  
 

Assess progress in listening, 
speaking, reading, and 
writing proficiency in 
Spanish 
 
Based on the use of Spanish 
core materials and CCSS 

On-going 
(Classroom Teacher) 

 
State-Mandated and District-Adopted Academic Achievement Assessments 
The California Assessment of Student Performance and Progress (CAASPP) assessment system 

was established as a result of the passage of California Assembly Bill 484 (2013).  Student 

performance in grades 3-11 is assessed in ELA and Math using the Smarter Balanced Assessment 

Consortium (CAASPP) summative assessments. State-mandated assessments are taken by all 

students regardless of their language classification. However, English Learners who have been in 

the United States for less than 12 months are exempt from taking the ELA portion of the CAASPP 

assessment.   

All students with disabilities participate in statewide assessments, with the exception of students 

who cannot achieve at or near grade level as identified by the members of the IEP Team (CA 

ELA/ELD Framework, 2014 – Chapter 8, p. 861).  The California Alternate Assessments (CAAs) 

for English Language Arts (ELA) and Mathematics are given in grades three through eight and 

grade eleven. Only eligible students may participate in the administration of the CAAs.  CAA 



O x n a r d  S c h o o l  D i s t r i c t  E n g l i s h  L e a r n e r  M a s t e r  P l a n  –  C h a p t e r  4       | page 55 

 

Chapter 4:  Monitoring of Student Progress and Reclassification                                                             DRAFT 2-20-18  

items are aligned with alternate achievement standards, which are linked with the Common Core 

State Standards (CCSS) for students with significant cognitive disabilities. 

http://www.cde.ca.gov/ta/tg/ca/altassessment.asp) 

In addition to state-mandated assessments, district-adopted summative and formative assessments 

are given during the year to monitor students’ academic progress in language arts and math. 

Curriculum embedded assessments in language arts are taken in English by English Learners in 

the Structured English Immersion (SEI), English Language Mainstream (ELM) and Dual 

Language programs, and in Spanish by students being instructed in Spanish reading in alternative 

program classrooms (see Table 4.3). 

 

 
Table 4.3 English and Spanish Academic Achievement Assessments 
  

Assessments 
Instruments 

Type Grade Level and 
Type of Program 

Description Administration 
Time Line and 

Personnel 
CAASPP (CAASPP) 
English 

State-mandated 
 
Summative 

3-8 
 
Structured English 
Immersion (SEI) 
 
English Language 
Mainstream (ELM) 
 
Transitional Bilingual 
Education (TBE) 
 
Dual Language (DL) 

On-line assessment system aligned to the 
Common Core State Standards (CCSS) 
English Language Arts 
Mathematics 

Annually: Spring 
(Classroom Teacher) 

English Standardized 
Assessments 

District-adopted K-8 
 
SEI 
ELM 
TBE 
DL 

K-8 assessment allowing educators to 
screen and group students for targeted 
instruction, measure student growth, 
predict performance on CAASPP, and 
monitor achievement on CCSS 
  

On-going: 
 Typically 1x per 
trimester 
(Classroom Teacher) 

English Curriculum-
embedded 

District-adopted 
 
Summative and 
Formative 

TK-8 
 
SEI 
ELM 
TBE 
DL  
 

Assess academic progress in designated 
content areas taught in English, according 
to program design (see Chapter 3, 
Instructional Programs) 
 
Based on the use of core content state-
adopted materials 

On-going 
(Classroom Teacher) 

Spanish Curriculum-
embedded 

District-adopted 
 
Summative and 
Formative 

TK-8 
 
TBE 
DL  
 

Assess academic progress in designated 
content areas taught in Spanish, according 
to program design (see Chapter 3, 
Instructional Programs) 
 
Based on the use of core content 
standards based materials 

On-going 
(Classroom Teacher) 

http://www.cde.ca.gov/ta/tg/ca/altassessment.asp
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Use of Assessment Data for Instructional Planning 
Student assessment results are maintained in electronic form in the district student information 

system. This allows for rapid access to results in a variety of formats. This system also allows for 

the retrieval of information related specifically to the progress of English Learners, including 

enrollment patterns, language proficiency levels, instructional program placement, academic 

performance, and intermediate grade-level course assignments. This information is used for a 

variety of purposes, including (but not limited to) information that relates to reclassification and 

identification of students in need of a language and learning review to ascertain approaches for 

differentiated instruction. 
 

Teachers use the core language arts and mathematics curriculum-embedded assessments to analyze 

student progress for planning differentiated instruction and to provide classroom interventions as 

appropriate. State-mandated English Language Proficiency data (ELPAC), supplemented by other 

standardized or curriculum-embedded language proficiency assessments, are used for instructional 

grouping in ELD at the elementary level, and student placement in ELD courses in the intermediate 

schools. Teachers use formative assessments in ELD to identify areas of progress, grouping needs 

and modification of instruction to meet individual needs. CAASPP results are used in conjunction 

with diagnostic tests in the language arts and mathematics curricula to identify students in need of 

interventions. Grade level and/or department teams regularly meet to examine student data, 

determine short-term needs, and plan instruction accordingly. These meetings may include 

assignment of English Learners to appropriate interventions.  Site administrators are responsible 

to monitor progress for all students.  

 

Language Appraisal Team (LAT) 
Each school site assembles a Language Appraisal Team (LAT) to monitor the progress of English 

Learners.  The LAT can be an extended function of the Student Study Team (SST). 

The LAT is responsible for providing oversight and guidance in the following areas: 

 

 

 Monitoring and review of ELs language and academic development 
 Reviewing overall and annual representation of ELs in special education services 
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 Reviewing EL instructional program placement, progress, and intervention 
 Monitoring progress of RFEP students 

 

Language Appraisal Team Procedures  
Although the LAT can be an extended function of the Student Study Team (SST), there is specific 

attention to language and academic achievement of English Learners during meetings that focus 

on monitoring English Learner progress.  The following prompts are included on the LAT form 

(EL 07 – Language Appraisal Team Monitoring Form), which serves as an extension of the SST 

Referral form: 

 Type of EL program services 

 Duration of EL program services 

 Concerns specific to language development (primary language and English) 

 In-classroom interventions specific to language development (current year and previous 

years) 

 Comments or concerns documented from parent conferences/meetings 

 Other factors: attendance, health, school history 
 

Table 4.4 delineates recommended time frames for the site-level SST team to incorporate the LAT 

functions and identify action steps. 

 

Table 4.4 Language Appraisal Team Procedures 
TIME FRAME PURPOSE POSSIBLE ACTION(S) 
Fall, Annually Site LAT reviews the CELDT scores, 

benchmark assessment results, and 
classroom performance of all English 
Learners and identifies students not meeting 
growth expectations 

Prioritize EL students that can be 
recommended for case analysis at a 
LAT meeting  

Quarterly,  
Schedule LAT 
Meetings  

Use multiple data sources to analyze 
language and academic progress and 
program participation 
 
Identify intervention or extended services 
and/or analyze previously provided services 

Recommend appropriate action and 
document next steps, including 
timelines and person(s) responsible 
 
Review recommendation with 
parents and seek parental input 
 
All meeting notes and LAT 
discussion records are kept in the 
student’s English Learner Folder 
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Multi-tiered System of Supports and English Learners 
Oxnard School District uses Multi-Tiered System of Supports (MTSS) for data-based decision 

making, problem-solving, and professional development to focus on quality instruction, identify 

student instructional needs, continually monitor student progress, and provide evidence-based 

interventions. The LAT applies the MTSS model (see Figure 1) to enact the multi-level 

instructional system in order to maximize student achievement and to reduce behavioral problems 

(CDE, ELA/ELD Framework, Chapter 9, p. 913).  

 

MTSS is defined as a whole-school, data-driven, prevention-based framework for improving 

learning outcomes for EVERY student through a layered continuum of evidence-based practices 

and systems (see Figure 1).  
 

 

 

Figure 1: Multi-Tiered System of Supports for English Learners 
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Reclassification Criteria and Process 
The California Department of Education’s English Learner Reclassification Guidelines stipulate the 

following criteria: 

The LEA must reclassify a pupil from EL to proficient in English by using a process and 

criteria that include, but are not limited to:  

(a) Assessment of English language proficiency (EC § 313(d)(1); 5 CCR § 11303(a).)  
 

(b) Comparison of pupil's performance in basic skills against an empirically established 
range of performance in basic skills based upon the performance of English proficient 
pupils of the same age that demonstrate whether the pupil is sufficiently proficient in 
English to participate effectively in a curriculum designed for pupils of the same age whose 
native language is English. (EC § 313(d)(4); 5 CCR § 11303(d).)  
 
(c) Teacher evaluation that includes, but is not limited to, the pupil's academic 
performance. (“Teacher” refers to the classroom teacher and other certificated staff with 
direct responsibility for teaching or placement decisions of the pupil.) (EC § 313(d)(2); 5 
CCR § 11303(b).)  
 
 (d) Opportunities for parent opinion and consultation during the reclassification process. 
(EC § 313(d)(3); 5 CCR § 11303(c).) 

Oxnard School District’s RFEP criteria adhere to state guidance and are outlined in Table 4.5.  

Table 4.5  Reclassification Criteria 
Area Data Gathered Reclassification Criteria 
English Language 
Proficiency 

Most recent state-
mandated English 
language proficiency 
assessment (ELPAC) 

Overall level:  ELPAC Bridging 
Listening: ELPAC Expanding or higher 
Speaking:  ELPAC Expanding or higher 
Reading:  ELPAC Expanding or higher 
Writing:  ELPAC Expanding or higher 

Academic Criteria Academic Assessment 
data to determine if 
English Learner student 
has sufficient English 
proficiency to be 
reclassified as a fluent 
English speaker. 

Grades K-8 
Local Assessment Data 

Teacher Evaluation Teacher’s 
recommendation form, 
student work samples, and 
current report card 

Grades K-5 
 Teacher completes required forms and attaches student work that demonstrates 

satisfactory achievement in grade-level academic core area 
 Report card indicates that student is approaching standards in all areas 
 Student is approaching or meeting grade level benchmarks in English reading 

Grades 6-8: 
 Performs at or above grade level 
 Minimum of “C” in academic areas on most current report card 
 Student is approaching or meeting grade level benchmarks in English reading and 

writing 
Parent Opinion Description and results of 

consultation with parent 
After reviewing the data the parent agrees that reclassification is appropriate 
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Steps for Reclassification 
1. Site administrators, with support and guidance from the English Learner Services Department, 

will monitor progress toward attaining RFEP criteria.  As part of on-going progress reporting, 

parents are informed of the child’s progress toward meeting all RFEP criteria. 

 

2. Site administrators will secure participation of the classroom teacher and other certificated staff 

with direct responsibility for teaching or placement decisions of the pupil (5 CCR 11303[b]) 

 The Teacher recommendation is based on documented academic performance in Core 

Curricular Areas. 

 Other factors not related to academic success or English Language proficiency should not 

preclude student from reclassification. 

 

3.  Parent opinion and consultation during the reclassification process (EC 313; 5 CCR 11303[c]) 

 Site administrators will provide notice to parents and guardians of their right to review 

RFEP data, seek parent/guardian opinion and consultation, and encourage participation 

during the reclassification process. 

 Parent contact may be made face to face, by telephone or letter. 

 Additional steps for encouraging parental involvement in the process may include:  

o Meeting with parents of English Learners who are close to meeting reclassification 

criteria, to explain the process and steps needed to reach the goal.  

o Inviting parents to a group meeting to explain that their child has met all the criteria 

to be reclassified, celebrate the accomplishment, and explain that staff will monitor 

their student’s academic performance for at least two additional years. Students are 

also included in this meeting/celebration.  

 

4. The site level team including, but not limited to, the Principal, Teacher and TOSA will review 

the evidence of student performance data. (EL-08 Student Reclassification Form). The team will: 

 Review all the student performance data. 
 Review the teacher recommendation data. 
 Take into consideration any concerns raised by the parent/guardian. 
 Take a recommendation to reclassify or not to reclassify the student based on the evidence 

of the student performance data presented. 



O x n a r d  S c h o o l  D i s t r i c t  E n g l i s h  L e a r n e r  M a s t e r  P l a n  –  C h a p t e r  4       | page 61 

 

Chapter 4:  Monitoring of Student Progress and Reclassification                                                             DRAFT 2-20-18  

 

The student is then coded as reclassified in the district student information system. This enables district 

personnel to monitor all reclassified students for a minimum of two years in order to ensure correct 

classification, placement, and additional academic support to ensure ongoing success in the 

mainstream program.  

 
Figure 4.1  Overview of RFEP Process 

 

Provision for Reclassification of English Learners with Disabilities  
If an English Learner student has an Individualized Education Program (IEP), the following 

procedures are followed: 

 

Students with Mild/Moderate Disabilities  

The reclassification process used for general education students is also used for students with IEPs 

who are being instructed using the general education curriculum with accommodations and/or 

modifications. The student’s Case Manager is included as a LAT Team member.  If a student being 

considered for reclassification fails to meet the reclassification criteria within the expected time 

frame, the IEP team may determine that due to the nature of the identified student’s disability, an 

alternative assessment may be considered in lieu of the ELPAC.  The alternative assessment must 

be identified in the IEP and given each year.  Results are compiled and presented to the 

parents/guardians for review on a yearly basis, along with other measures determined by the 

The list of potential 
reclassification students is 
generated by the English 

Learner Services 
Department and sent to 
the site administrator for 
review and data analysis.

Sites determine students 
who meet the 

reclassification criteria and 
complete

all the appropriate forms 
and meetings as required.

After consultation with 
parents and when all 

signatures are obtained, a 
list of reclassified

students is returned to the 
district office for final 

verification.

Reclassification is 
documented in the 

electronic district data 
system and a hard copy of 
all paperwork is placed in 
the student cumulative 

record.
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district to assess student’s progress towards reclassification.  Once the criteria for reclassification 

is met, parents are notified and a review meeting is convened at which time the IEP team along 

with parents/guardians determine if reclassification is in the best interest of the student.  

Students with Moderate/Severe Disabilities  

An alternative reclassification process is used for students with moderate to severe disabilities 

whose IEP teams have determined that they are unable to participate in one or more parts of the 

ELPAC even with accommodations and/or modifications. Reclassification for these students is 

based upon alternative proficiency testing. The IEP team reviews the data and makes the decision 

about reclassification. 

 

Follow-up Progress Monitoring of Reclassified Students  
Site-level administrators are responsible for overseeing the progress monitoring of reclassified 

English Learners at the end of each grading period for at least four academic years following a 

student’s reclassification (EL-09 Ellevations Monitoring Form).   To support sites in this effort, 

the English Learner Services department will annually generate a list of reclassified students who 

need to be monitored during the four year monitoring period.   

As part of the monitoring process, student performance on critical achievement and performance 

measures is documented. If a student begins to fall behind on appropriate measures of achievement 

related to grade level standards, a student/parent/teacher conference is held and the Language 

Appraisal Team meets to develop an intervention plan for the student. Services that may be 

provided include but are not limited to:  

 Specialized academic assessment  

 Tutoring  

 Specialized reading instruction  

 English Language Development instruction  

 Primary language support  

 Participation in targeted intervention provided by the school  
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The student’s reclassification form (EL-09 Reclassification Follow-up form) is reviewed at each 

monitoring period, documenting continued progress toward proficiency in the content areas. After 

four years of monitoring, reclassification student is reviewed to determine that the student 

demonstrates sufficient progress. Forms documenting this progress (EL-09 Reclassification 

Follow-Up Form) are placed in the student’s English Learner folder, and the monitoring is 

terminated. If a student does not make sufficient progress, the monitoring process will continue. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

http://oxnardel.org/form/18
http://oxnardel.org/form/18
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Chapter 5: English Language Development 
 

 
Overview  
Oxnard School District’s aim is to provide a comprehensive English Language Development 

program of study for English Learners in grades TK-8. As part of the District’s commitment to 

provide all students with 21st Century academic, linguistic, and intercultural skills, Chapter 5 

provides research-based guidelines for district personnel to implement high quality programs and 

instruction for English Language Development across the disciplines, including alignments to the 

California curricular frameworks for the variety of typologies of English Learners. 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

 
 
FEDERAL PROGRAM MONITORING CORRESPONDING ITEMS  

 
VII-EL 19: ELD 
VII-EL 19. As part of the core program provided through general funds, each English learner must 
receive a program of English language acquisition in order to develop proficiency in English as 
rapidly and effectively as possible, consistent with state priorities. (20 U.S.C. §§ 1703 (f), 6825 
(c)(1)(A); EC §§ 300, 305, 306, 310, 313.1 (b); 5 CCR § 11302(a); Castañeda v. Pickard [5th Cir. 
1981] 648 F.2d 989, 1009-1011.) 
 
Evidence  
ELD course/curriculum descriptions*  
Description of core ELD courses and curriculum used in the core in middle grades.  
 
ELD daily/master schedule daily*  
ELD schedule for self-contained classes; master schedule containing ELD classes for middle and 
high school per site reviewed.  
 
ELD instructional materials*  
ELD instructional materials list for both core and supplemental programs. ELD placement criteria* 
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Overview and Guidelines for English Language Development Instruction 
 

“Regardless of the ways in which individual schools structure time for designated ELD, all ELs 

require both integrated and designated ELD” (CA ELA/ELD Framework, Ch. 6 p. 547). 

 

Oxnard School District implements a Comprehensive English Language Development Program in  

ALL program options for English Learners (see ELA/ELD Framework Figure 2.19 below).  The 

Comprehensive ELD Program is comprised of both Integrated and Designated ELD, is taught by 

fully qualified teachers of English Learners and is implemented in accordance with the California 

English Language Arts/English Language Development Framework (2014) as follows (Chapter 2, 

pp. 106-108; 115-116): 

 

1. “Designated ELD is a protected time during the regular school day when teachers use the 

CA ELD Standards as the focal standards in ways that build into and from content 

instruction in order to develop critical English language skills, knowledge abilities needed 

for content learning in English.”  

 

2. Integrated ELD refers to “ELD taught throughout the day and across the disciplines. All 

teachers with ELs in their classrooms should use the CA ELD Standards in addition to their 

focal CA CCSS for ELA/Literacy and other content standards to support their ELs’ 

linguistic and academic progress.” 
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California ELA/ELD Framework Comprehensive ELD Figure (Chapter 2, page 59) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

The ELD Program is aligned with the 2012 California English Language Development Standards.  

The purpose of the ELD component is to explicitly and intentionally teach English in order to 

develop a strong English language foundation in both social and academic settings. ELD also 

provides a foundation for literacy development (reading and writing) and complements and 

amplifies the English Language Arts CCSS. Both ELD and ELA standards have the goal of 

assisting students to develop skills related to cognitive academic proficiency in English.  
 

Designated English Language Development 
Designated English Language Development is a systematic, explicit component of the English 

Learner’s total educational program and critical to the success of the District’s Comprehensive 

ELD Program.  Designated ELD is taught by a credentialed teacher who receives on-going 

professional development on the implementation of the CA ELD Standards and research-based 

pedagogy.  
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Designated ELD instruction is standards-driven, systematically planned, and follows a scope and 

sequence of language skills to ensure that students learn English within a reasonable amount of 

time. It is designed to teach English Learners at their proficiency levels as determined by English 

language assessments, thus ensuring that instruction is differentiated to meet student needs. 

Students are grouped by proficiency level for Designated ELD and there is a dedicated time for 

this purpose. The specific plan for accomplishing English Learner instructional grouping will be 

decided at the school level, based on an analysis of the English proficiency levels of students 

enrolled at the school. The Assistant Superintendent of Educational Services, in coordination with 

the English Learner Services Department, will ensure that each school will develop an ELD 

grouping process with the goal of advancing all English Learners to at least the next proficiency 

level by the end of the school year. 

The 2012 California ELD Standards provides the expectations and descriptions of achievement at 

three levels of proficiency: Emerging, Expanding and Bridging.  These standards address skills 

necessary within the collaborative, interpretative and productive communicative modes to become 

proficient on the CCSS.  In addition, the standards call for the acquisition of linguistic resources 

to be able to understand how English is used to structure text orally or in print and to communicate 

clearly. Thus, Designated ELD focuses on developing skills to use English to “interact in 

meaningful ways” and on language itself to develop knowledge of how English works.   

Designated ELD involves interaction to provide students the opportunity to acquire English to 

communicate and collaborate with each other, rather than solely focusing on the language itself 

(grammar, syntax, coherence).  

Grade level considerations for instruction in oral language, reading and writing for Designated 

ELD grouping include: 

 Careful attention to the diversity of strengths and needs of ELs as they enter the District at 

different points in their school trajectory.  Although many ELs enter in TK/K or first grade, 

others enroll at later grades.   

 Assessment of newly arrived ELs, their primary language literacy and degree of formal 

schooling as well as their level of English proficiency.  
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 Addressing the specific language development needs of Long-Term ELs (LTELs) and 

students at risk of becoming LTELS who have not made adequate progress toward 

language or academic goals even though they have been in U.S. schools for at least 5 years.   

Depending on these factors, the main instructional emphasis of Designated ELD will vary.  For 

example, for ELs with low literacy skills in primary language and no or little formal schooling, 

ELD instruction should emphasize oral language development and foundational skills.  On the 

other hand, the specific needs of LTELs must be addressed during Designated ELD by targeting 

their instructional and linguistic gaps.   

Designated ELD instruction emphasizes the simultaneous development of oral language skills and 

abilities and the use of the academic language of different text types and curricular disciplines. At 

the Expanding and Bridging levels of proficiency, English Learners generate increasingly more 

sophisticated and complex oral and written texts (productive mode) as they move towards full 

proficiency in English.  

Table 5.1.  Main Instructional Emphasis of Designated ELD 
Grades TK – 1 
California ELA/ELD 
Framework- TK-1st grade* 

Grades 2-5 
California ELA/ELD Framework- 
Grades 2-3* 
California ELA/ELD Framework- 
Grades 4-5* 

Grades 6-8 
California ELA/ELD Framework- 
Grades 6-8* 
 

Oral Language Development Oral Language Development- Registers of 
English 

Reading and Writing of Different Text 
Genres 

Collaborative Conversations Collaborative Discussions based on content 
areas and/or text types 

Collaborative Discussions based on content 
areas and/or text types 

Social and Academic 
Vocabulary Development 

Academic Vocabulary Development Academic Vocabulary and Language 
Development 

Reading and Actively Listening 
from Simple to Complex Texts 

Reading: Analyzing how English works in 
different text genres and content areas 
 

Interpretive Mode (Listening and Reading) 
in English: 
 Analyze and evaluate how authors 

structure arguments, 
informative/explanatory texts and 
narratives  

Analyzing and Writing 
Cohesive Stories 

Speaking and Writing: 
 Develop well-organized, and 

cohesive extended texts (beyond 
the sentence level) 

 Communicate clearly 
ideas/information/events 

Speaking and Writing Across Genres and 
Content Areas: 
 Produce complex, well-organized, and 

cohesive extended visual, oral and 
written texts  

 Use discipline-specific knowledge to 
communicate clearly 
ideas/information/events 

*Click on embedded link to access grade-specific chapters of the California ELA/ELD Framework. 
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As illustrated in Table 5.1, Designated ELD instructional time is spent in listening, speaking and 

collaborating as ways of using, understanding and creating oral and written texts in English. The 

California ELD Standards identify the interpretive, productive and collaborative modes, as well 

considerations for language skills needed across proficiency and grade levels.   This requires the 

application and understanding of the processes that need to occur as language is used for different 

audiences and to generate different text types.  

Mandatory Time for Designated ELD Instruction  
Designated ELD instruction occurs daily and is delivered by fully credentialed teachers (see 

Chapter 3) for all English Learners regardless of program option until such time as they reclassify 

as Fluent English Proficient (RFEP).  Table 5.2 shows the minimum designated ELD instructional 

time required. 

Table 5.2.  Mandatory Time for Designated English Language Development Instruction   
 Grade  Required Daily Minutes of Designated ELD Instruction 

TK-K 30 minutes per day 
1-5 45 minutes per day 
6-8 One period daily in addition to grade-level core English language arts for students 

who are at ELPAC Emerging and Expanding Levels) 
For ELPAC Bridging – Daily ELD, leveled and specialized according to students’ 
English proficiency level; ELD may be a designated part of their English 
Language Arts class 

Newcomer Program 
3-5 
6-8 

Grades 3-5 
45 minutes for 2 instructional blocks, including U.S. culture, history and 
schooling 
*ELD is consistently implemented and designed to promote second language 
acquisition of listening, speaking, reading and writing, as well as integrated  
 

Grades 6-8 
1 period daily of Designated ELD instruction at the student’s English proficiency 
level 

 
 

Instructional Grouping for Elementary Schools (Grades TK-5) 
The goal of instructional grouping in elementary grades is one English Learner proficiency level 

per group.  However, the span may be one level plus one. ELD groups are formed by teachers and 

the administrator at the site, using student performance on the ELPAC, ELD placement/progress 

assessments, as well as curriculum-embedded assessments.  ELD grouping is reconsidered and 

adjusted periodically throughout the year, as new evidence of student progress becomes available.  
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Instructional Grouping for Intermediate Schools (Grades 6-8) 
Different groups of ELs present different typologies that must be considered when grouping for 

instruction in intermediate schools:  

 Newcomer- Newly arrived (twelve months or less) English Learner who is literate in his/her 

primary language or comes with little or no schooling. 

 

 Continuing - Middle school English Learner who came from a U.S. elementary school, has 

been attending school in the U.S. for no more than 5 years, and is making normative progress.  

 
 At-Risk of Becoming Long Term English Learner - English Learner who has been enrolled 

in a U.S. school for 4 to 5 years in any of grades three through eight, scores at CELDT 

Intermediate level/ELPAC Emerging Level and scores in the fourth year at the “Not Met” or 

“Nearly Met” levels on the state required ELA standards-based achievement test. (EC 313.1) 

 
 Long Term English Learner - Middle school English Learner who has been enrolled in a U.S. 

school for six years or more, has remained at the same English language proficiency level for 

two or more consecutive years as determined by the ELPAC and at the “not met” or “nearly 

met” levels on the state required ELA standards-based achievement test. (EC 313.1) 
 

Table 5.3 below illustrates the sequence of ELD courses to group the different student profiles of English 

Learners in Grades 6-8. 

Table 5.3. Designated ELD Course Sequence, Grades 6-8   
Newcomer Returning/Continuing Student 

(Normative Progress) 
Long Term English Learner (LTEL) 
and “At-Risk” of Becoming LTEL 

ELPAC Emerging or Low Expanding 
 

 1-2 periods daily 
 Replaces grade-level English course 

 

ELPAC Mid-Expanding 
 

 1 period Designated ELD daily 
 Concurrent with ELA/Integrated 

ELD  
 

ELPAC Mid-Expanding 
 

 1 period Designated ELD daily 
 Concurrent with ELA/Integrated ELD  

 
 

ELPAC Low Expanding 
 

 1-2 periods daily 
 No more than 3 years in U.S. 

schools 
 Replaces grade-level English course 

 

ELPAC High Expanding and Bridging 
 
 Daily ELD, leveled and specialized 

according to students’ English 
proficiency level, may be a 
designated part of their English 
Language Arts class 

 Concurrent with ELA/Integrated 
ELD  
 
 

ELPAC High Expanding and Bridging 
 

 Daily ELD, leveled and specialized 
according to students’ English proficiency 
level, may be a designated part of their 
English Language Arts class 

 

 Specialized ELA course for LTELs 
according to whether they are less than 3 
years below grade level or need further 
development of academic oral language and 
expository writing: 1 period   
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Students who are at the Early Advanced or Advanced, CELDT Levels 4 and 5/ELPAC high 

Expanding and Bridging and who do not meet the LTEL definition, may require “less intensive 

designated support”.   In such instances, the CA ELA/ELD Framework (2014) has put forth 

recommendations that consider different school contexts such as low numbers of ELs at a 

proficiency level.  These recommendations include:  

 a) Extended school day with an extra period that may include non-EL students who need 

support in development of academic English related to their content learning in their middle 

school coursework; 

 b) Designated English Language Development time as part of the English Language Arts 

class.  

In instances where schools choose this structure the teacher is required to plan for, document, and 

deliver ELD that ensures continued progress toward reclassification. Classes are monitored by the 

site administrator to ensure that this dedicated time for ELD instruction is effectively implemented.  

In order to ensure that consistent criteria and procedures for ELD placement and instruction are in 

use at all intermediate schools, the district will follow the recommendations put forth in the 

California ELA/ELD Framework (see Table 5.1) and ensure guidelines for student placement. 

 

 

Instructional Materials for Designated English Language Development 
The current state framework combines ELA/ELD instructional guidelines.   School districts 

periodically adopt ELA/ELD materials.  Because such adoptions occur on a cyclical basis, specific 

titles are not given in this plan. Materials can only be chosen from the state approved ELA/ELD 

Adoption list found on the California Department of Education website.   

 

The district will convene an adoption committee to review state-adopted, standards-based 

Language Arts programs for consideration which meet the instructional needs of English Learners.   
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Integrated English Language Development Instruction 
Integrated English Language Development is the second component of the District’s 

Comprehensive ELD Program. It is intended to provide English Learners with access to the content 

in all the curricular areas through the consistent and systematic use of SDAIE methodology.  It 

also intends to develop ELs’ linguistic development in those disciplines through instruction of the 

specific academic language, discourse practices and text types characteristic of each of the content 

areas.  It is important to recognize that acquisition of disciplinary knowledge is interdependent of 

students’ ability to understand and use English for these purposes.  To that end, the applicable 

content standards should be used along with the CA ELD Standards and the focal CA CCSS for 

ELA/Literacy.  The ELD standards inform the teacher of the degree of linguistic scaffolds and 

supports necessary at a specific proficiency level for ELs to perform collaborative, interpretative 

and productive tasks across all four language domains as well as to establish reasonable 

performance expectations commensurate with their level of proficiency.   

 

Interdisciplinary Instruction and Integrated ELD 

Both the CCSS and the ELD Standards call for the integration of the four domains of language: 

reading, writing, listening and speaking as tools for learning knowledge and skills across the 

content areas to support the development of the domains themselves.  To that end, the ELA/ELD 

Framework recommends an interdisciplinary approach to instruction in order to increase and 

facilitate connections between concepts and content areas.  This is especially powerful with ELs 

and when integrating ELD. As a result, the responsibility for ELD must be shared through 

collaboration and planning among teachers across and within grade levels at the elementary level, 

and across departments at the intermediate level in order to successfully implement the CCSS for 

literacy and the ELD standards in tandem with content standards.   

 

Promoting Collaborative Discussions about Content  

A key feature of both the CCSS and ELD Standards is an emphasis on collaborative tasks that 

promote rich discussions.  The ELD standards in Part I-Collaborative Mode and Chapter 2 of the 

CA ELA/ELD Framework provide guidance for supporting ELs in developing and refining their 

abilities to participate in academic discussion.  For example, providing sentence stems or 
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frequently used phrases, protocols/rules for participation and collaborative structures allow ELs to 

actively contribute to the discussions. 

Supporting Comprehension and Interpretation of Complex Texts  

Understanding the profiles of ELs at the different proficiency levels allows teachers to provide the 

necessary supports for students to interact with complex text.  Part II of the ELD Standards – How 

English Works- along with the Framework provides guidance in planning a structured approach to 

analyzing the language in a text.  This is so ELs may gradually grow in their understanding of how 

different language resources are used to make meaning, e.g., text structure, figurative language, 

general and specific vocabulary.  

 

Supporting Academic Writing and Speaking  

Part II of the ELD Standards also offers critical guidance in how to support ELs at the different 

proficiency levels in writing narrative, informational and argument/opinion texts and in formal 

speaking.  For example, ELs need to understand how texts are built before they move into the 

writing process. Linguistic and cognitive scaffolds such as graphic organizers and paragraph 

frames can prepare students to develop a draft of an essay. Models or master texts are read and 

studied to understand the way they are structured and organized. Additionally a variety of language 

resources can be used to build cohesion in the oral and written texts. 

 

Instructional Materials for Integrated English Language Development 
In addition to district-adopted programs for all content areas, supplemental materials and resources 

such as realia, photos, literature, informational texts and media that facilitate comprehension and 

increase access to the content may be utilized. 

 

Monitoring Student Progress in English Language Development 
Oxnard School District employs a summative and formative assessment system to monitor and 

support student progress in English Language Development (Please see Chapter 4: Monitoring of 

Student Progress and Reclassification).   

 

The following assessments are used to evaluate the progress of English Learners in acquiring 
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English language proficiency:  

 

 Summative Assessment (State-mandated): English Language Proficiency Assessment of 

California (ELPAC) 

 Summative Assessment (District-adopted):  Standardized Language Proficiency 

Assessment.  

 Summative and Formative Assessment (District-adopted):  Curriculum-embedded 

assessments from the Designated ELD materials.  

 

Normative Progress - English Learners Who are Meeting Academic and 

English Language Development Benchmarks  
Students who are making “normative progress” are typically showing expected growth on the 

ELPAC at the rate recommended by the state, and are scoring “Met” or “Nearly Met” on the 

CAASPP-ELA and Math (third grade and up), or meeting benchmarks on district established 

literacy and numeracy benchmarks in TK/K – Grade 2.  

 

In the elementary grades, these students should move along a pathway leading to the English 

Language Mainstream setting. Some will begin in SEI, with reclassification and assignment to 

ELM before promotion to intermediate grades. Those who begin in Dual Language programs will 

typically remain in that program after reclassification.  

 

In the Intermediate grades (6-8), student placement in an ELD course level is based on initial or 

annual assessment scores on the ELPAC. The ELD course placement is flexible with respect to 

duration, in order to allow a student to move during the year, when assessment results indicate the 

student is ready.  

 

Change in ELD course placement will be based on the following: 

 ELPAC 
 Course performance  
 District-Adopted English Language Development Proficiency Assessment 
 ELD curriculum-embedded assessments  
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 Teacher recommendation  
 

Interventions for English Language Development 
Multi-Tiered Systems of Supports (MTSS) is used with English Learners to identify student 

instructional needs, continually monitor student progress, and provide evidence-based 

interventions. Each school site assembles a Language Appraisal Team (LAT) to monitor the 

progress of English Learners.  The LAT also reviews students who are Long Term English 

Learners or who are at “at risk” of becoming Long Term English Learners.  

Long-Term English Learners, Grades 6-8 
AB 2193 was signed into law in September 2012 adding EC 313.1 and 313.2 to California’s 

Education Code.  A Long Term English Learner (LTEL) is defined in EC 313.1 as an English 

Learner who meets the following: 

 Is enrolled in any of grades six to twelve; 

 Has been enrolled in schools in the United States for six years or more; 

 Has remained at the same ELP level for two or more consecutive years as determined by 

the ELPAC and 

 Scores “Nearly Met” or “Does Not Meet” on the English-Language Arts standards-based 

achievement test 

An English Learner at risk of becoming a LTEL meets the following description: 

 Is enrolled in any of grades three to twelve, inclusive; 

 In schools in the United States for four to five years; 

 Scores at the intermediate level or below on the ELPAC and 

 Scores in the fourth year at “Does Not Meet” or “Nearly Met” basic level on the English-

Language Arts standards based achievement test 

Olsen’s (2010) research report, Reparable Harm points to the need for a dedicated class and 

curriculum that addresses the unique needs of LTELs.  These students often have the English oral 

skills to function in the everyday world outside the classroom but lack the academic language skills 

necessary to succeed in the school setting. 
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  The typology of LTELs groups these students into two categories with specific needs:  

1. LTELs whose literacy skills are three or more years below grade level.   

2. LTELs who have not met all the reclassification criteria and need further development of 

academic oral language and expository writing.      

 

LTEL courses utilize state-adopted, standards aligned instructional materials for Specialized 

Designated English Language Development designed specifically to address the needs of LTELs 

and students at-risk of becoming LTELs.  In addition, these students enroll in their grade level 

English Language Arts course.  

The courses incorporate these essential components identified by Olsen for an effective LTEL 

course: 

- Consistent academic routines  

- Goal setting: understand why they are and where they are as English Learners as well as 

what it means 

- Community and Relationships: explicit confidence building strategies, knowing how they 

are performing, allowing for student voice and input, etc. 

 

At middle schools lacking sufficient numbers of LTELs to offer both courses, the Language 

Appraisal Team will carefully consider the needs of students who do not meet the placement 

criteria and will identify a setting in which the student will receive the Designated ELD instruction 

that best meets his or her language needs and provides the supports needed. 

 

LTELs who are enrolled in these Specialized Designated ELD courses should be carefully 

monitored with the support and collaboration of the Language Appraisal Team.  Students who 

complete these courses and do not meet the reclassification criteria need to be considered on an 

individual basis for specific interventions. 
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English Language Development for English Learners with Disabilities 
Instructional decisions related to a student’s language acquisition status must be described in the 

Individualized Education Plan (IEP). When a student qualifies for Special Education services, 

linguistically and developmentally appropriate goals and objectives are written based on the 

student’s needs. The IEP will include goals that address English Language Development.  

English Learners with an IEP in grades K–8 in general education classes receive Designated and 

Integrated ELD instruction from the general education teacher. In SDC classes, the Special 

Education staff provides ELD instruction to the English Learner. Bilingual Instructional Assistants 

may be assigned to the program to provide direct support to English Learners with an IEP. 
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Chapter 6: Access to Core 
 
Overview  
Chapter 6 focuses on key elements that ensure that all English Learners have access to standards-

based core curriculum and academic instruction that is designed and implemented based on 

research-based practices.  A description of Integrated English Language Development for content 

areas is provided, including the use of Specially Designed Academic Instruction in English 

(SDAIE) strategies, along with the use of primary language support and instruction.  Structures for 

providing programming responsive to EL needs and interventions in core academic content areas 

are also presented in this chapter.  
 

Oxnard School District has an integrated, multi-tiered system of instruction, assessment and 

intervention designed to meet the achievement and behavioral needs of all students.  Supports 

include interventions, Special Education, Title I, English Learner, American-Indian, and 

enrichment for gifted students.  According to the California ELA/ELD Framework, site level data 

are examined to identify school and grade level trends, evaluate the effectiveness of the curricula, 

inform goal setting, and identify students in need of additional assessment or instruction. At the 

district level, data on student learning are used to guide curriculum improvement, recommend 

innovations and sustain practices, target services and supports across schools, and guide the 

allocation of resources for professional learning. Under MTSS, all students are provided high 

quality first instruction.  The hallmark of first instruction is equity and access.  Those for whom 

initial instruction is ineffective are provided supplemental instruction. Students who experience 

considerable difficulty are provided more intensive intervention.  

 

  
FEDERAL PROGRAM MONITORING CORRESPONDING ITEMS  

 

III-EL 11: Supplement, Not Supplant, with Title III & EIA-LEP III-EL11. General fund resources must be used to provide 
services and programs for English learners, including English language development and access to the core 
curriculum. The provision of such services and programs must not be contingent on the receipt of state or federal 
supplementary funds.   
 
Section VII. Teaching and Learning  
VII-EL 20: Access to the Core Subject Matter  
VII-EL 20. Academic instruction for ELs must be designed and implemented to ensure that English learners meet the 
district’s content and performance standards for their respective grade levels within a reasonable amount of time.  
 
20.1 The LEA must have a means to assist English learners to achieve at high levels in the core academic subjects to 
ensure that they meet the same challenging state content and achievement goals all children are expected to meet. 
20.2 The LEA shall continue to monitor student academic progress and provide additional and appropriate 
educational services to ELs in kindergarten through grade 12 for the purposes of overcoming language barriers.  
Actions to overcome academic barriers must be taken before the deficits become irreparable. 
(20 U.S.C. §§ 1703 (f), 6312, 6825 (c)(1)(B); EC §§ 306, 310; 5 CCR § 11302(b); Castañeda v. Pickard [5th Cir. 1981] 648 
F.2d 989, 1009-1011].) 
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Overview and Guidelines for Integrated English Language 

Development in the Content Areas 
English Learners are provided with access to well-articulated, standards-based core curriculum. In 

Structured English Immersion (SEI) and English Language Mainstream (ELM) settings, the core 

instruction occurs in English, along with Integrated English Language Development Instruction 

including Specially Designed Academic Instruction in English (SDAIE) strategies and primary 

language support as needed to ensure access to the core curriculum.  A full description of SEI and 

ELM programs is provided in Chapter 3.  According to the California Department of Education, 

Integrated ELD, including SDAIE must be designed for non-native speakers of English and 

focused on increasing the comprehensibility of the academic courses normally provided to FEP 

and English-only students in the district. Integrated ELD, including SDAIE must be provided by 

an authorized teacher (either certified or in training for the type of service provided).   

 

In the alternative programs of Dual Language and Transitional Bilingual Education, access to the 

core curriculum is mediated through direct instruction in Spanish as well as in English, making 

use of SDAIE strategies to facilitate access to the content and accompanied by Integrated ELD 

instruction an important element of the program.  In these alternative programs, literacy 

development and content instruction is available in both languages according to the language ratio 

of the implementation model followed for the instruction of all participating students.  A full 

description of alternative programs is provided in Chapter 3. 

 

Regardless of instructional program, any instruction for ELs in the content areas that is delivered 

in English must be accompanied by Integrated English Language Development instruction.  

The California ELA/ELD Framework refers to “ELD taught throughout the day and across the 

disciplines. All teachers with ELs in their classrooms should use the CA ELD Standards in addition 

to their focal CA CCSS for ELA/Literacy and other content standards to support their ELs’ 

linguistic and academic progress.” (CA ELA/ELD Framework, Chapter 2, pp. 106-108) 

Core Curriculum instruction for ELs is guided by the appropriate curricular area standards (e.g. 

Mathematics, Next Generation Science, History/Social Science), the California English Language 

Development Standards, and the CCSS for literacy.   
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Elementary and Intermediate Grade Access to Core Curriculum 
At the elementary level (TK-5), teachers are responsible for the delivery of all core content 

instruction and ensuring that content is accessible to English Learners through the use of Integrated 

English Language Development strategies.  At the intermediate level, core content teachers are 

responsible for the delivery of content instruction incorporating Integrated English Language 

Development and SDAIE strategies. 

Sheltered/SDAIE/Integrated ELD core content courses should be equal in rigor and must address 

all the essential subject matter standards taught in English Language Mainstream courses and 

promote acquisition of academic language guided by the ELD Standards as specified in the section 

below.   

Integrated English Language Development and SDAIE strategies 
Access to Core Curriculum requires attention to two areas:  1) the development of academic 

language in each of the core content areas needed for academic success by the intentional teaching 

of the language of the discipline through Integrated ELD instruction and 2) the use of SDAIE 

methodology (specific sheltered instructional strategies) to make the content comprehensible.   

 

AREA #1 - Integrated ELD 
In the course of learning the core content, ELs need to be provided with multiple opportunities to 

read, analyze and create texts of different types (Part I - ELD Standards: interpretive, and productive 

modes).  They also need rich and varied opportunities for collaboration and interaction to use 

language to gain and exchange information and ideas (Part I - ELD Standards: collaborative mode).  

Guided by the ELD standards, teachers will need to provide different degrees of language scaffolds 

to support students’ abilities to accomplish these tasks.  Part of these scaffolds involve unpacking 

the meaning of the texts they encounter by analyzing the vocabulary and syntax used in sentences 

as well as the way the text is organized and structured in order to not only better comprehend the 

topic but also the language of the discipline (Part II - ELD Standards: language processes).  
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Examples on how to promote academic language development are derived from research and 

delineated in the CA ELA/ELD Framework7.  The following are some critical strategies used to 

promote academic language development: 

 

1. Implement an interdisciplinary approach through an inter-department or grade-level team 

planning approach;   

2. Choose rich and worthwhile text and topics for discussion; 

3. Post frequently used phrases that facilitate turn-taking, elaborations and extensions during 

small group discussions or collaborative learning; 

4. Chart domain-specific vocabulary as reference for student use in discussions and writing; 

5. Structure collaborative activities in such a way that students use the vocabulary in purposeful 

ways; 

6. Provide open sentence frames that allow for use of target academic language and more 

extended discourse; 

7. Show models of how language resources are used to make meaning, such as how a writer 

presents evidence to support an argument; 

8. Guide the analysis of different text type organization and the connecting and transitional words 

that make it cohesive; and 

9. Tap into students’ primary language knowledge such as cognates. 

   

AREA #2:  Specially Designed Academic Instruction in English (SDAIE) 

Strategies 
Saunders (2010), stipulates that the primary goal of SDAIE, or sheltered instruction, is to teach the 

skills and knowledge identified in the content area standards (CCSS, Mathematics, 

                                                           
7 California Department of Education (2014).  English Language Arts/English Language Development Framework.    

California Department of Education (CDE). (2010a). Improving Education for English Learners: Research-Based 
Approaches. Sacramento: California Department of Education.     

Nagy, W, García, G., Durgunoglu, A. & Hancin-Bhatt, B. (1993). Spanish/English  Bilingual Students’ Use of 
Cognates in English Reading.  Journal of Reading Behavior.  25: 241–259. 
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Science/NGSS, etc.) and frameworks.  Critical features of SDAIE that make instruction 

comprehensible and meaningful to ELs, must take into account an English Learner’s proficiency 

level and the linguistic demands of the lesson.  Examples of such strategies are derived from 

research8. 

 

1. Contextualizing instruction—liberal use of non-verbal language, visual support materials, 

realia, graphic organizers, oral/verbal amplification, in order to provide students with a variety 

of resources in the environment that they can use to construct meaning;  

2. Using language modifications such as pause time, questioning, pacing and highlighting;  

3. Using task-based instruction, allowing students to work with concepts and the language of 

those concepts in a variety of ways (such as drama, drawing, mapping out the concepts, or 

using poetry, song, chant, letter writing, journals, graphic organizers, etc. to express and 

exemplify concepts);  

4. Using language-sensitive and culture-sensitive content teaching;  

5. Avoiding the use of idioms and cultural reference without explanations; 

6. Using accommodations in the learning environment (such as slowing the pace, repetition, 

chunking information) in order to maximize the number of students able to access the content;  

7. Providing opportunities to summarize key learning and ideas, e.g., co-constructing concept 

charts; 

8. Emphasizing the major ideas or organizing principles that underlie the content;  

9. Checking for understanding frequently;  

10. Tapping prior knowledge from previous learning or personal experience; 

11.  Integrating assessment and instruction on an ongoing basis through observations,        

portfolios, journals and analysis of student work; 

12. Providing access to large collections of appropriate age-level literature and informational texts 

within the student’s assessed Zone of Proximal Development. 

                                                           
8 California Department of Education (CDE). (2010a). Improving Education for English Learners: Research-Based 

Approaches. Sacramento: California Department of Education.  
 

Short, D., &Fitzsimmons, S. (2007). Double the Work: Challenges and Solutions to Acquiring Language and Academic 
Literacy for Adolescent English Learners—A Report to Carnegie Corporation of New York. Washington, DC: Alliance for 
Excellent Education 

 

Baker, Scott, et al. (2014). Teaching Academic Content and Literacy to English Learners in Elementary and Middle School  
(NCEE 2014–4012). 
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Use of Primary Language in Instruction 
Research shows that the use of primary language can have a positive effect on the performance of 

English Learners in English and the home language (Dolson & Burnham, 2011; Collier & Thomas, 

2000; Francis, Lesaux, & August, 2006; Genesee, Lindholm-Leary, Saunders & Christian, 2006).  

 

Primary Language Support 
Primary language support for ELs is defined as the use of students’ home language to facilitate 

understanding of core content that is taught in English for ELs in Structured English Immersion 

programs.  California’s Proposition 227 passed by California voters in 1998, seeks to have ELs 

taught “overwhelmingly in English.”  However, the use of the first language to support 

understanding by using such strategies as preview or review of lessons is legal and appropriate 

with students who, due to low proficiency, can benefit from such strategies delivered in their 

primary language.   

The following provisions are provided for primary language support when instruction is in English: 

 When the teacher is not bilingual a trained bilingual paraeducator may be provided, when 

available. 

 For students with grade level literacy skills in their primary language, a core textbook could 

be provided (if available). Bilingual dictionaries, trade books and other support materials 

could also be provided. 

 Use of parent volunteers or community members for language and literacy support 

 Attention to and deliberate instruction of transferable skills such as cognates and prefixes 

and suffixes. 

 

Primary Language Instruction 
Dual Language (DL) programs provide access to the core curriculum by using the primary 

language (Spanish) as the medium of instruction. For students in these programs—especially those 

at the Emerging and Expanding levels of English acquisition—primary language instruction is an 

important resource that assists students to master grade level standards in the content areas while 

they are in the process of acquiring English proficiency.  For students in the Dual Language 
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Program, an additional goal of target language instruction is to develop bilingualism and Bi-

literacy. 

 

Flexibility of Programing to Meet Student Needs (TK-8) 
This section specifies considerations for flexible programming for distinct groups of English 

Learners in Oxnard School District.  For additional detailed information of appropriate placement 

of EL students, see Chapters 3 (Instructional Program Options) and 5 (English Language 

Development). 

 

Newly Arrived English Learners with Adequate Formal Schooling  
These students may or may not have had some exposure to formal schooling.  At the elementary 

school level, these students are likely to have an adequate background in the core academic subject 

areas, with the possible exception of English Language Arts. A Dual Language Immersion 

program would be the optimal placement for continued development of grade-level primary 

language literacy and content knowledge as well as development and growth in English 

proficiency. Placement in a Dual Language Immersion would be contingent on parent request and 

program availability.  Students whose parents do not choose the Dual Language Immersion 

program will be placed in the Newcomer English Language Development Academy (Grades 3-8), 

or Structured English Immersion programs. 

At the intermediate school level, students at ELPAC levels Emerging-Low Expanding typically 

benefit from a Structured English Immersion placement or may be candidates for placement in the 

Newcomer English Language Development Academy. 

 

ELPAC Emerging 

 Year-long leveled ELD- Minimum 1 period daily  

 Sheltered courses at the skill level of the student based on primary language assessment 

 Electives that are non-language dependent.  

 

ELPAC Expanding and above students in intermediate schools will need:  
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 Year-long leveled ELD- Minimum 1 period daily  

 Academic content classes taught through Integrated ELD, including SDAIE  

 Electives (choice not limited by language proficiency level).  

 

Newly Arrived English Learners with Inadequate Formal Schooling  
Immigrant students with little or no prior schooling typically score at the initial levels of reading 

and writing in their primary language, and have low skill levels in other subject areas as well. 

Many students arrive with interrupted schooling in their native country and lack the background 

knowledge necessary for success in a grade level academic program. These students need an 

academic program that will address their primary language literacy needs. Moreover, the lack of 

proficiency in English (Emerging and Low Expanding) makes it difficult to access the core content 

and accelerate the acquisition and learning of English. The Newcomer Program would be 

appropriate for many of these students.  

At the elementary school level, appropriate grade level placement with appropriately leveled ELD 

is critical. SEI would be generally preferable to an English Language Mainstream setting. 

Placement in a bilingual program by parent request is optimal for many of the students in this 

group.  

In the intermediate school, students in this category will need an academic program with the 

following features:  

 Year-long leveled ELD- Minimum 1 period daily  

 Integrated ELD, including SDAIE content instruction  

 Electives that are less language dependent in the beginning years.  

 

Long Term English Learners  
2013 California Educational Code 313.1. a & b defines a Long Term English Learner as "an 

English Learner who is enrolled in any of grades 6 to 12, inclusive, has been enrolled in schools 

in the United States for six years or more, has remained at the same English language proficiency 

level for two or more consecutive years" as determined by the state's annual English language 

development test. 
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Long Term English Learners often have high oral fluency in English, and in some cases have 

attained a “reasonably fluent” level of proficiency, but have not yet achieved the academic criteria 

to qualify for reclassification. In determining program placement, it is important to first identify 

the student’s academic and linguistic needs and then consider the following in regard to the 

student’s educational history, in order to determine if the student’s performance is related to his/her 

level of English language development, or to other issues that affect academic performance:  

 The student’s number of years in U.S. schools.  

 The quality and consistency of ELD instruction the student has had.  

 The consistency of the student’s instructional program.  

 

These students require a specialized course of study (see Chapter 3, Table 3.3), and progress should 

be monitored in order to assign formal interventions that address both language and academic 

needs.  

English Learners Who Are Meeting Academic and English Language 

Development Benchmarks  
These students are typically showing expected growth on the state language assessment and are 

scoring “Met” or “Nearly Met” on state mandated academic assessment, or meeting benchmarks 

on district established literacy and numeracy benchmarks. 

In the elementary grades, these students should move along a pathway leading to the English 

Language Mainstream (ELM) setting. Some will begin in SEI, with reclassification before 

promotion to intermediate school. Those who begin in Dual Language will typically remain in that 

program after reclassification.  

Student placement at a given ELD level is based on initial assessment scores on the ELPAC for 

new students, annual ELPAC, or other district language proficiency assessments. Each ELD level 

is flexible with respect to duration, in order to allow a student to move up a level during the year, 

when assessment results indicate the student is ready. Students who master the ELD standards are 

promoted to the next level or exited from the program. Students may need to remain at a level until 

they meet requirements for transition to the next level. In order for students to develop proficiency 

in English as rapidly as possible, students must be able to develop at their own pace, and must be 
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able to move up ELD levels whenever necessary. They should not have to wait until the end of a 

trimester or course in order to move levels. Change in ELD levels will be based on the following:  

 ELPAC progress  

 ELD mastery test results  

 Classroom performance  

 ELD curriculum-embedded assessments  

 Teacher recommendation  

 

Intermediate school students in this category will need the following:  

 Accelerated ELD, either through an English Language Arts class with accommodations for 

the student’s level of English language development, or an intervention class that addresses 

both language and literacy skills.  

 ELM or SEI instruction in the core academic subjects, provided by an appropriately 

credentialed teacher with English Learner or Bilingual Authorization (e.g. CLAD or 

BCLAD). 

 Counseling and monitoring to ensure that the student is enrolled in appropriate classes 

meeting intermediate school promotion requirements.  

 Intervention support (before, during or after the school day).  

 

Students who meet or exceed benchmarks as evidenced by trimester reviews and/or teacher 

recommendation should be encouraged to accelerate to higher levels of ELD.  

Students Who Speak Languages Other Than Spanish  
Currently no bilingual program options are available for these students. They will be placed in SEI 

or ELM programs appropriate to their grade level, and receive ELD at the appropriate level, based 

on assessment data. As they progress toward reclassification, students will move to English 

Language Mainstream.  
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Universal Design for Learning 
Universal Design for Learning (UDL) is implemented in all classrooms.  The aim of UDL is to 

give students an equal opportunity to learn by using a variety of teaching methods that diminish 

barriers to learning and provides the flexibility to interact with the curriculum in different ways.     

 

                             

  

Source: http://www.scoop.it/t/universal-design-for-online-learning, March 2, 2016 

http://www.scoop.it/t/universal-design-for-online-learning
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Multi-Tiered System of Supports   
MTSS is established at the school and district levels. School sites will monitor student progress 

and select interventions that match student needs. Schools and districts should have an integrated, 

multi-tiered system of instruction, assessment and intervention designed to meet the achievement 

and behavioral needs of all students.  Supports include interventions within the Response to 

Intervention model, supports for Special Education, Title I, English Learners, American-Indian 

and gifted students.  According to the California Department of Education’s ELA/ELD 

Framework, at the school level, data are examined to identify school and grade level trends, 

evaluate the effectiveness of the curricula, inform goal setting, and identify students in need of 

additional assessment or instruction. At the district level, data on student learning are used to guide 

curriculum improvement, recommend innovations and sustain practices, target services and 

supports across schools, and guide the allocation of resources for professional learning. Under 

MTSS, all students are provided high quality first instruction that employs UDL.  Those for whom 

initial instruction is inaccessible or ineffective are provided supplemental instruction. Students 

who experience considerable difficulty are provided more intensive intervention. The hallmark of 

first instruction is equity and access. 

 

Professional Development 
In order to ensure that core content instruction is presented in a manner that is comprehensible to 

English Learners, a variety of strategies are incorporated into classroom instruction. Professional 

development for teachers focuses on the areas that are detailed in Chapter 7:  Staffing and 

Professional Learning.   
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Table 6.1:  Professional Development Focus Areas for Access to Core Content 
 

 
 

Focus Areas 
 
 

 
 

Lesson Purpose, Content, and Organization 

 
 

CCSS/ELD 

 
Purpose:  To integrate appropriate grade level ELD CCSS in lessons 
 
Content:  Acquisition of critical language development skills 
 
Organization:  Integration of ELA/ELD standards during instruction 
 

 
 
 

Designated ELD 

 
Leveled ELD  
 
Purpose:  Provide a protected time during the school day in which 
teachers use the ELD standards to promote second language acquisition 
of listening, speaking, reading, and writing.  
 
Content:  Follows scope and sequence of language skills in functional 
contexts 
 
Organization:  Level of English proficiency 
 

 
 
 
 

Integrated ELD 

 
Purpose:  A time in which teachers with ELs in their classroom use the 
California ELD standards in tandem with the CA CCSS for ELA literacy 
to provide access to grade level content instruction. 
 
Content:  Grade level content objectives and standards 
 
Organization:  Scaffolding strategies are integrated into lesson to ensure 
that language demands do not interfere with student's ability to access 
grade level content material. 
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Chapter 7: Staffing and Professional Learning 
 
 
Overview  
Chapter 7 details certification requirements and staffing procedures for providing instruction to 

English Learners in Oxnard School District. Additionally, essential components of the district’s 

comprehensive, longitudinal professional learning program are presented.  
 

 

 
 

 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

FEDERAL PROGRAM MONITORING CORRESPONDING ITEMS  
 

 
V. Staffing and Professional Development  
 
V-EL 15: Teacher EL Authorization.  Teachers assigned to provide English language development and 
instruction in subject matter courses for English learners must be appropriately authorized.  
(20 U.S.C. §§ 6319 (a)(1), 6826 (c); EC § 44253.1, 44253.2, 44253.3, 44253.10; Castañeda v. Pickard [5th 
Cir. 1981] 648 F.2d 989, 1009-1011.) 
 
V-EL 16: Professional Development Specific to English Learners 
 
V-EL 16. The LEA must provide professional development specific to the implementation of programs for 
English learners.  
 
16.1. The LEA must provide sufficient professional development to effectively implement the LEA’s  English 
learner program. (Castañeda v. Pickard [5th Cir. 1981] 648 F.2d 989, 1009-1011.)  
 
16.2 For LEAs receiving Title III, the LEA must provide supplemental high-quality professional development 
to classroom teachers, principals, administrators, and other school or community-based personnel that is: 
(a) Designed to improve the instruction and assessment of English learners (20 U.S.C. § 6825 (c)(2)(A).) (b) 
Designed to enhance the teacher’s ability to understand and use curricula, assessment measures, and 
instructional strategies for English learners (20 U.S.C. § 6825 (c)(2)(B).) (c) Based on research 
demonstrating the effectiveness of the professional development in increasing the student’s English 
proficiency or the teacher’s subject matter knowledge, teaching knowledge, and teaching skills (20 U.S.C. § 
6825 (c)(2)(C).) (d) Of sufficient intensity and duration (which shall not include activities such as one-day or 
short-term workshops and conferences) to have a positive and lasting impact on the teacher’s 
performance in the classroom (20 U.S.C. § 6825 (c) (2) (D).) 
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Staffing and Certification  
California state law requires appropriate authorization of teachers to provide instruction to English 

Learners, including individuals providing specified EL services (EC Section 44001, EC Section 

44830(a),EC Section 44831, and EC Section 44253.1). In Oxnard School District any teacher 

assigned to provide English Language Development, Sheltered Instruction, or primary language 

instruction to EL students must be appropriately certified with English Learner or Bilingual 

Authorization such as Cross-cultural, Language and Academic Development (CLAD), Language 

Development Specialist (LDS), SB 1969/39/2042, Bilingual Cross-cultural, Language and 

Academic Development (BCLAD)/Bilingual Certificate of Competence (BCC) and other current 

English Learner authorizations designated by the California Commission on Teacher Credentialing 

(CCTC).  Table 7.1 provides an overview of English Learner programs and their respective 

requirements for teacher authorization.  More information about program types can be found in 

Chapter 3. 

 

Oxnard School District ensures that all administrators or additional teaching personnel whose 

assignment includes English Learners also hold appropriate certification to provide necessary 

instructional services to English Learners.  

 

Teacher hiring and placement decisions are based on student and program need, including English 

Learner enrollment data, and other relevant factors. The district’s collective bargaining agreements 

are adhered to in making all staffing decisions. Whenever open teaching positions require 

Bilingual or English Learner Authorization, the district Human Resources staff actively recruits 

and hires teachers who are fully certified to fill such positions. 

Table 7.1 Required Teacher Authorizations 
Instructional Program Grade Level(s) Proper Authorization 
Structured English Immersion 
 

TK – 8 Bilingual Authorization/BCLAD or equivalent 
OR 
EL Authorization /CLAD or equivalent with bilingual paraeducator to 
provide primary language support when needed 

English Language Mainstream TK – 8 Bilingual Authorization/BCLAD or equivalent 
OR 
EL Authorization /CLAD or equivalent with bilingual paraeducator to 
provide primary language support when needed 

Transitional Bilingual Education TK – 3 Bilingual Authorization/BCLAD or equivalent 
Dual Language TK – 8 
Newcomer 3-5 and 6-8 Bilingual Authorization/BCLAD or equivalent 

OR 
EL Authorization /CLAD or equivalent with bilingual paraeducator to 
provide primary language support when needed 
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Recruitment Procedures—Teachers 
The district Executive Director of English Learner Services works closely with the Assistant 

Superintendent of Human Resources and the Human Resources Department staff on issues of 

recruitment, interviews, and recommendations to site administrators. The following steps taken 

each year constitute the district’s approach to recruitment of teachers for English Learners. Each 

spring, following the annual R-30 Language Census report, the Executive Director of English 

Learner Services and principals work collaboratively to plan regarding the need for adequate 

numbers of qualified teachers to fully implement the English Learner programs at each school site, 

as detailed in Chapter 3. The elements that comprise these programs include: English Language 

Development, content instruction through Integrated English Language Development and SDAIE, 

or Sheltered Instruction strategies, primary language support, and primary language instruction in 

schools that have a program requiring such instruction. A decision is made regarding the 

anticipated number of classes that will be considered necessary to meet the program needs of the 

school’s English Learners in the coming year.  

 

The principal, with support from the Assistant Superintendent of Human Resources and the 

Executive Director of English Learner Services, will develop a proposed staffing plan for the 

school, based on projected numbers of English Learners and program enrollment. This plan is 

reviewed each spring by the Executive Director of English Learner Services and Human Resources 

staff. Vacancies are posted as necessary, listing required Commission on Teacher Credentialing 

(CTC) authorizations for the positions. Working together, district Human Resources staff and site 

administrators assign properly credentialed teachers to specific programs requiring their 

specialized expertise. When a sufficient number of authorized teachers are not available to fill all 

openings, the teachers who are assigned to these classrooms must enroll in approved training 

programs for the necessary authorizations. 

Advertising and recruitment efforts are undertaken, internally and externally, until all positions are 

filled. These efforts include:   

(1) Job announcements sent to the following types of organizations:  

 Educational placement centers with teacher training programs at private, UC and CSU 

campuses  
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 Major educational organizations including those associated with language minority 

students  

 County Offices of Education  

 Local school sites, the district’s Department of Human Resources, and the District’s 

Enrollment Center  

 Colleges and universities identified as having a pool of potential bilingual teacher 

candidates, including departments such as Teacher Education, California Mini-Corps and 

teacher internship offices  

 

(2) Advertisements placed as needed in appropriate newspapers and organizational newsletters 

such as the following:  

 Local community newspapers, including Spanish language  

 Newsletters of bilingual educator organizations such as the California Association of 

Bilingual Education (CABE) and the National Association for Bilingual Education 

(NABE)  

 National Education Association (NEA), California Teachers Association (CTA), American 

Federation of Teachers (AFT) and California Federation of Teachers (CFT) publications 

 Bilingual media (radio, television, publications) 

(3) Recruiting booths at conferences such as:  

 National Association for Bilingual Education (NABE) when the conference is held in 

California  

 California Association for Bilingual Education (CABE)  

 Association of Mexican American Educators (AMAE)  

 Career Day events at local colleges/universities and secondary schools, where the district 

provides information concerning needs for bilingual teachers and paraprofessionals, 

employment opportunities and procedures for hiring  

 Use of informal contacts in the community and/or local community organizations to 

identify potential local candidates  

 

In addition, the district is committed to developing and implementing a career pathway program 
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for teachers leading to leadership positions through attainment of specialist and administrative 

credentials.  

 

Recruitment Procedures - Paraeducators 
The need for paraeducator positions is determined in the same way as described above for teachers. 

In addition to the above, the district is committed to developing and implementing a career ladder 

program for paraeducators leading to attainment of teaching credentials.  

 

Hiring Priorities and Procedures 
Highest priority is placed on the hiring of Bilingually Authorized (e.g. BCLAD or equivalent) 

teachers and their subsequent placement, first in alternative programs and then in SEI classrooms, 

especially to work with Beginning/Emerging and Early Intermediate/Expanding students, as well 

as those most in need of primary language support in core curricular areas. The second priority is 

English Learner Authorized, such as CLAD or equivalent certified teachers. These teachers should 

be assigned to SEI and English Language Mainstream (ELM) programs with English Learners. 

Substitute teachers assigned to long term assignments should similarly have English Learner 

Authorization. They may receive support from bilingual paraeducators who use the primary 

language to clarify, explain, motivate and direct students. Job applications, eligibility interviews, 

and processing procedures for teaching positions are handled at the district Human Resources 

Department. Interviews for teachers are held at the district level. The district’s collective 

bargaining agreements are adhered to in making all staffing decisions.  

 

Requirements for Teachers on Interim Assignment Providing 

Instructional Services to English Learners 
Teachers on interim assignment longer than 30 days (20 days for Special Ed) are required to meet 

the same criteria as teachers seeking appropriate credential authorizations. 



O x n a r d  S c h o o l  D i s t r i c t  E n g l i s h  L e a r n e r  M a s t e r  P l a n  –  C h a p t e r  7    | page 99 

 
 

Chapter 7:  Staffing and Professional Learning                                                           DRAFT       2-20-18 
 

Appropriate Use of Bilingual Paraeducators 
Bilingual paraeducators contribute specialized skills in an English Learner program and work and 

plan closely with the full instructional team. When the teacher does not hold a Bilingual 

Authorization such as BCLAD, the bilingual paraeducator works in concert with a teacher with 

English Learner Authorization, such as CLAD, to provide primary language support to motivate, 

clarify, direct, support and explain facts and concepts to the English Learner. The most important 

priority for the bilingual paraeducators’ assignment is student instructional support, in order to 

ensure comprehensible core content instruction in language arts, math, social studies and science. 

Paraeducators are not responsible for English Language Development (ELD) instruction. 

Paraeducators may also assist with the full spectrum of instructional and related needs outside the 

classroom, including but not limited to: 

 Parent-teacher conferences and notifications;  

 ELAC and DELAC meetings;  

 ELPAC testing (but not scoring);  

 Primary language testing;  

 Oral and written translations.  

 

Teachers on Special Assignment (TOSAs)   
Teachers on Special Assignment can be assigned at the district-level or site level.  If assigned to a 

school site, the TOSA adheres to district policy and direction in support of English Learner 

programs.  If assigned to the English Learner Services Department, the TOSA meets staffing 

requirements and can provide expertise in English Language Development, primary language 

instruction, and student monitoring and programs.   

District-level TOSAs assigned to the English Learner Services Department work closely with and 

are evaluated by site principals and are supervised by the Executive Director of English Learner 

Services.  They oversee and work closely with district staff on the organization of services to 

English Learners, maintenance and usage of assessment data, monitoring of student progress and 

reclassification. Supervision, training and professional development will be provided by the 

Executive Director of English Learner Services.   
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Site-level TOSAs work closely with and are evaluated by site principals. They also work with 

district staff on organization of services to English Learners, maintenance and usage of assessment 

data, monitoring of student progress and reclassification.   

District and Site Professional Development for All Staff Who Work 
with English Learners, Including Administrators, Counselors, 
Teachers, Paraeducators and Others 
 

Professional Development Related to the English Learner Master Plan 
The English Learner Master Plan will be introduced to district and site staff through a carefully 

planned professional development process. Key features of the plan and procedures to be adopted 

by all sites will be emphasized. This training will be given to all district and site administrators as 

well as all TOSAs.  Professional Development sessions at each site for faculty and staff will be 

implemented by the site instructional leaders in collaboration with the Department of English 

Learner Services. Annual training on the English Learner Master Plan will be provided for all site 

staff members who have responsibility for implementing the plan.  This will ensure that there will 

be a widespread understanding of the contents of the Master Plan and commitment to faithful and 

high quality implementation. 

Focus Areas for District Professional Development 
This section provides information on how Oxnard School District responds to federal and state 

legal requirements for a professional learning and support system for teachers of English Learners 

that represents the shift from professional development to professional learning that is: (1) 

targeted; (2) individualized; (3) based on principles of adult learning theory; (4) sustained, 

supported with coaching & follow-up; (5) monitored and assessed to evaluate impact on student 

learning (CDE - Greatness by Design, California Professional Learning Standards). 

 

Research indicates that the expert teacher of English Learners is a knowledgeable professional 

who is accomplished in curriculum, metalinguistic, cross-cultural understanding, an assessor and 

a student advocate. It is imperative that a Professional Learning System support the development 

of teachers’ expertise with English Learners with a focus on using students’ linguistic and cultural 

resources. Additionally, professional learning for teachers of ELs should focus on research and 
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evidence-based instruction for ELs that is designed to maximize the development of English while 

also maximizing their development of core curricular knowledge and skills, through differentiated 

practices that can include the development of Bi-literacy skills (Goldenberg & Saunders, 20109; 

Cadeiro-Kaplan, Lavadenz & Armas, 201210). 

 

 

The Oxnard School District plans for and schedules professional learning in response to two key 

recommendations in Greatness by Design11: 
  

5A – Establish professional learning expectations for educators linked to the certification renewal 

process and orchestrated through Individual Learning Plans (ILPs) 

• High quality options for base credential renewal 

• ILPs for educators based on California Standards for the Teaching Profession 

(CSTP)  

5B – Establish infrastructure 

• Adopt professional learning standards and quality criteria 

• Develop, leverage and incentivize rigorous PD opportunities 
 

Professional Learning for Oxnard educators is guided by the California Quality Professional 

Learning Standards (CDE, 2014/15)12, which are intended to help educators, local educational 

agencies, and the state develop and contextualize professional learning system goals and plans.  

The following key standards provide the framework for how Oxnard School District designs 

professional learning: 

 

 

                                                           
9 Saunders, W. & C. Goldenberg. (2010).  Research to Guide English Language Development Instruction. In: 
California Department of Education  (2010).  Improving education for English learners: research-based 
approaches.  Sacramento: California Department of Education.  pp. 21-82.  
10 Cadiero-Kaplan, K., Lavadenz, M. & Armas, E. (2012). Essential Elements of Effective Practices for Teachers of 
English Learners: Policy Brief. Californian’s Together: CA.   
11 California Department of Education – Task Force on Educator Excellence (2012).  Greatness by Design:  
Supporting Outstanding Teaching to Sustain a Golden State.  CDE:  CA 
12 California Department of Education (2014, revised 2015).  Quality Professional Learning Standards. CDE, 
Professional Learning Support Division. Sacramento, CA.   
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STANDARD:  Data.  Quality professional learning uses varied sources and kinds of information 

to guide priorities, design and assessments. 
 

STANDARD: Content and Pedagogy.  Quality professional learning enhances educators’ 

expertise to increase students’ capacity to learn and thrive. 
 

STANDARD:  Equity.  Quality professional learning focuses on equitable access, opportunities, 

and outcomes for all students, with an emphasis on addressing achievement and opportunity 

disparities between student groups. 
 

STANDARD:  Design and Structure.  Quality professional learning reflects evidence-based 

approaches, recognizing that focused, sustained learning enables educators to acquire, implement, 

and assess improved practices. 
 

STANDARD:  Collaboration and Shared Accountability.  Quality professional learning facilitates 

the development of a shared purpose for student learning and collective responsibility for 

achieving it. 
 

STANDARD:  Resources.  Quality professional learning dedicates resources that are adequate, 

accessible, and allocated appropriately toward established priorities and outcomes.   

 

Oxnard School District provides educators several avenues for professional learning. This includes 

the opportunity for teachers of ELs to reflect and collaborate on their instructional practices and 

utilize assessments to inform instruction.  Teachers are part of effective learning communities 

meeting the needs of diverse learners.   The Oxnard School District has outlined professional 

learning that includes three critical elements:  (1) Focused & Intentional; (2) Reflection & 

Coaching; and (3) Impact Measures.  Figure 7.1 provides an overview of this: 
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Figure 7.1 Oxnard School District Professional Learning  

 

 

 

 

 

 

  

•LITERACY & LANGUAGE FOCUS: 
ELA/ELD Framework, including 
Standards-based instruction 
guided by ELA and ELD Standards; 
Early Literacy/Foundational 
Literacy Skills Emphasis (TK-2)

•MATHEMATICS FOCUS:  
Standards-based instruction 

•OTHER CONTENT FOCUS AREAS:
Attention to content areas and 
standards-based cross-curricular 
implications for English Learners 
such as Science, History/Social 
Studies

•DESIGNATED AND INTEGRATED 
ENGLISH LANGUAGE 
DEVELOPMENT practices and 
scaffolding support for ELs

•ASSESSMENT Practices to 
differentiate instruction that is 
responsive to English Learner 
typologies

FOCUSED & 
INTENTIONAL

•Guided by CDE Professional 
Learning Standards

•Instructional Leadership 
Team Data Analysis

•Lesson Study Design focused 
on sheltered instruction for 
ELs

REFLECTION & 
COACHING •State Assessment in ELA and 

Math:  CAASPP

•State Assessement in 
Language Growth: CELDT -
transiton to ELPAC

•Standards-Based Report Card 
Scores/Grades

•District-adopted 
Standardized Assessment

•PD Annual Needs Assessment

•On-going PD Survey Results

•Classroom  Evidence of Best 
Practice Data (e.g. classroom 
walk throughs)

IMPACT 
MEASURES

DISTRICT VISION: Empowering All Children to Achieve Excellence 

MISSION:  Ensure a culturally diverse education for each student in a safe, healthy and 
supportive environment that prepares students for college and career opportunities. 

PROFESSIONAL LEARNING GOAL: To promote educator quality and effectiveness for 
serving culturally and linguistically diverse students through the development of a professional 
learning community guided by Professional Learning Standards and effective practices for adult 
learning. 
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Training efforts related to English Learners will focus on the following areas: 

 ELD standards – simultaneous with CCSS, ELA – Math – NGSS for Integrated ELD (Research 

and evidence-based practices, Curriculum planning, Differentiation and Use of Materials, 

Assessment) 

 Designated ELD (Research and evidence-based practices, Curriculum planning, 

Differentiation and Use of Materials, and Assessment) 

 Integrated English Language Development, including sheltered instruction  

 Primary language instruction  

 Frontloading and Specially Designed Academic Instruction in English (SDAIE) Cultural 

Proficiency  

 Critical Elements of English Learner Programs 

 English-specific Skills (Non-transferable skills) 

 Parent Engagement 

 

Monitoring of Professional Development and Support 
The site principal, the Assistant Superintendent of Educational Services, and the Executive 

Director of English Learner Services monitor teacher professional development related to English 

Learner support to ensure that all staff members working with English Learners receive relevant 

professional development and support. The Assistant Superintendent for Human Resources 

monitors the progress of teachers in training as they fulfill their agreements to complete English 

Learner authorizations and related requirements. 
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Chapter 8: Parent and Community Engagement 
 

 
 

“At the end of the day, the most overwhelming key to a child’s success is the positive 
involvement of parents” – Jane D. Hull 

Overview and Commitment 
The Oxnard School District is committed to establishing programs that foster connections with 

culturally and linguistically diverse families and that strengthen interpersonal ties that cross 

institutional, ethnic, family and cultures in order to enhance the educational outcomes for English 

Learners (Mapp, 2003; Horvat, Weininger & Lareau, 2003).13  

 

This chapter addresses three major topics in regard to the engagement of parents of English 

Learners in their children’s education. The first part of the chapter describes parent participation 

in governance at the school and district level through the English Learner Advisory Committee 

(ELAC) and the District English Learner Advisory Committee (DELAC). This is followed by a 

description of the Parental Exception Waiver process, including how the schools will ensure that 

parents are adequately informed about initial and annual waivers, appeal rights, and how student 

placement is accomplished. This part of the chapter builds on the information on program options 

and waivers in Chapter 2. The final section of the chapter presents a description of activities 

designed to help parents support their child’s school success and advocate for their children in the 

schools and community. 
 
 
 
 
 
 
 

                                                           
13 Horvat, E., E.B. Weininger. , & A. Lareau. (Summer 2003).  From Social Ties to Social Capital: Class Differences    in the 

Collaboration Between Schools and Parent Networks.  American Educational Research Journal, 40(2), 319-351.  

Mapp, K.L. (2003).  Having their say:  Parents describe why and how they are engaged in their children’s learning.  School 
Community Journal, 13(1), 35-64. 

FEDERAL PROGRAM MONITORING CORRESPONDING ITEMS (continued on next page)  

 
 I-EL 01: Parent Outreach and Involvement 

 
 I-EL 1. The LEA must implement outreach to parents or guardians of English learners that includes the following: (a) The LEA 
sends notice of and holds regular meetings for the purpose of formulating and responding to the parents’ recommendations. (20 
United States Code (U.S.C.) § 7012 (e)(2).) (b) The LEA provides training activities to parents on how they can be involved and 
become active participants in assisting their children to: 1. Attain English proficiency 2. Achieve at high levels in core academic 
subjects 3. Meet challenging state academic content and achievement standards expected of all students (20 U.S.C. § 7012 
(e)(1).) 
 

 



O x n a r d  S c h o o l  D i s t r i c t  E n g l i s h  L e a r n e r  M a s t e r  P l a n  –  C h a p t e r  8        |   page 107 

Chapter 8:  Parent and Community Engagement                                                                 DRAFT 2-20-18 
       

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

  

FEDERAL PROGRAM MONITORING CORRESPONDING ITEMS (continued) 
 

I-EL 02: Translation of Information for Parents 

 
 I-EL 2. The LEA must provide parents or guardians with information on school and parent activities in a format and, to the extent 
practicable, in a language the parents can understand. (20 U.S.C. § 6318 (e)(5).) 
 
2.1 When 15 percent or more of students enrolled in a public school speak a single primary language other than English, as 
determined by language census data from the preceding year, all notices, reports, statements, and records sent to parent or 
guardian of such students must be written in English and the home language. (California Education Code (EC) § 48985; 5 
California Code of Regulations (CCR) § 11316.) 
 

I-EL 04: English Learner Advisory Committee (ELAC) 
I-EL 4. A school site with 21 or more English learners must have a functioning English Learner Advisory Committee (ELAC) that 
meets the following requirements: (a) Parent members are elected by parents or guardians of English learners. (5 CCR § 
11308(b).) (b) Parents of ELs constitute at least the same percentage of the committee membership as their children represent of 
the student body. (64001(a), 5 CCR § 11308(d).) (c) The ELAC shall be responsible for assisting in the development of the school-
wide needs assessment, and ways to make parents aware of the importance of regular school attendance. (5 CCR § 11308(c)(2), 
(d).) (d) The ELAC shall advise the principal and staff in the development of a site plan for ELs and submitting the plan to the 
school site council for consideration of inclusion in the Single Plan for Student Achievement (SPSA). (EC § 64001(a).) (e) The ELAC 
receives training materials and training, planned in full consultation with committee members, to assist members in carrying out 
their legal responsibilities. (5 CCR § 11308(d).)  
4.2 The ELAC has the opportunity to elect at least one member to the DELAC or participants in a proportionate regional 
representation scheme when there are 31 or more English learner parent advisory committees in the district. (5 CCR § 11308(b).) 
(EC §§ 35147, 52176(a), 62002.5.) (20 U.S.C § 6318(c)(5), 20 U.S.C. § 7012) 

 

I-EL 05: District English Learner Advisory Committee-DELAC 
I-EL 5. A LEA with more than 50 English learners must have a functioning DELAC or a subcommittee of an existing district 
committee in which at least 51 percent of the members are parents of English learners and not employed by the district. 
 
5.1 The DELAC must advise the school district governing board on all of the following tasks: (a) Development of a district master 
plan for educational programs and services for English learners that takes into consideration the Single Plan for Student 
Achievement. (5 CCR § 11308(c)(1).) (b) Conducting of a district-wide needs assessment on a school-by-school basis. (5 CCR § 
11308(c)(2).) (c) Establishment of district program, goals, and objectives for programs and services for English learners. (5 CCR § 
11308(c)(3).) (d) Development of a plan to ensure compliance with any applicable teacher and instructional aide requirements. (5 
CCR §11308(c)(4).) (e) Review and comment on the LEA’s reclassification procedures. (5 CCR § 11308(c)(6).) (f) Review and 
comment on the written notifications required to be sent to parents and guardians. (5 CCR § 11308(c)(7).) 
 5.2 The LEA must provide training materials and training, planned in full consultation with committee members, appropriate to 
assist members in carrying out their legal advisory responsibilities. (5 CCR § 11308(d).) 
 
 

VI-EL 17: Language Program Options and Parent Choice 
17.0 Language acquisition programs may include, but are not limited to, all of the following: 

(a) School districts and county offices of education must, at a minimum, provide ELs with a structured English 
immersion (SEI) program. (EC § 305[a][2].)  SEI programs provide nearly all classroom instruction in English, but with 
curriculum and a presentation designed for students who are learning English. (EC § 306[c][3].)  

 
(b) Dual –language immersion programs that provide integrated language learning and academic instruction for native 
speakers of English and native speakers of another language, with the goals of high academic achievement, first and 
second language proficiency, and cross-cultural understanding (EC § 306[c][1].) 
 
(c) Transitional or developmental programs for ELs that provide instruction to students that utilizes English and a 
student’s native language for literacy and academic instruction and enables an EL to achieve English proficiency and 
academic mastery of subject matter content and higher order skills, including critical thinking, in order to meet state-
adopted academic content standards. (EC § 306[c][2].) 

 
17.1 Parents or legal guardians of students enrolled in the school may choose a language acquisition program that best suits their 
child.  “Language acquisition programs” refers to educational programs designed to ensure English acquisition as rapidly and as 
effectively as possible and provide instruction to students on the state-adopted academic content standards, including the ELD 
standards.  The language acquisition programs shall be informed by research and must lead to grade level proficiency and 
academic achievement in both English and another language (EC § 306(c).)  
 
17.2 School in which the parents or legal guardians of 30 students or more per school or the parents or guardians of 20 students 
or more in any grade request a language acquisition program that is designed to provide language instruction shall be required to 
offer such a program to the extent possible, based upon the requirements in Section 305. (EC § 310[a].) 
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Parent Advisory Committees 
Oxnard School District has several approaches for systematically involving parents of English 

Learners (ELs) in the education of their children.  These are established at the district and site level 

and include opportunities for parents of English Learners to collaborate with District staff and 

provide recommendations for district wide plans focused on serving English Learners, including 

Local Control and Accountability Plan (LCAP), Title III, School Site Council, Single Plans for 

Student Achievement (SPSAs), Local Educational Agency Plan (LEAP) Program, and SAFE 

Schools. 

English Learner Advisory Committee (ELAC)  
As stipulated in California Education Code1, each school with 21 or more English Learners must 

establish a functioning English Learner Advisory Committee (ELAC). ELACs are not decision 

making counsels nor do they approve expenditures from any funding source; however, they 

provide valuable input and advice on school decisions and use of funding sources dedicated to 

English Learners.  

Legal References (California Department of Education website:  

http://www.cde.ca.gov/ta/cr/elac.asp) 

 California Education Code, sections 35147 (c), 52176 (b), and (c), 62002.5, and 64001 (a) 

 California Code of Regulations, Title 5, Section 11308 (b), (c), and (d) 

ELAC Requirements 

1. Members will be chosen by election. All parents/guardians of English Learners have an 

opportunity to vote to elect the officers.  

2. Members will receive materials in their home language and training related to carrying out 

their legal responsibilities.  

3. The ELAC advises the principal and staff on programs and services for English Learners 

using academic performance measures. 

4. The ELAC shall assist the school in the development or review of:  

a. School’s Single Plan for Student Achievement  

b. School’s needs assessment 

c. School’s annual language census 
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d. Ways to make parents aware of the importance of regular school attendance 

e. Ways to meet the social and academic needs of ELs 

f. Ways to improve communication with the parents and the broader community 

5. At its first or second meeting of the year, the ELAC will elect one representative and one 

alternate representative to the District English Learner Advisory Committee (DELAC).  

6. The ELAC maintains recorded minutes and agendas. 

7. The site principal and the Executive Director of English Learner Services will annually 

review the implementation of ELAC in order to ensure that all requirements are met by 

each school. 

8. Each school will actively encourage all English Learner parents to consider election to 

ELAC and DELAC and/or to participate in ELAC and DELAC meetings even if not a 

formal representative. 

 

ELAC Election Process 

Elections for ELAC will be conducted annually at the school site before September 30 each year. 

Members will serve for two years, with half the membership elected each year. Membership 

composition must reflect the percentage of English Learners in the school. Membership will 

include parents and school staff (fewer than the number of parents). Each ELAC committee shall 

have a minimum of five members and a maximum of ten members, exclusive of the site principal 

or designee.  Once ELAC officers are elected, each ELAC shall elect one representative and one 

alternate representative to the DELAC. If an ELAC member must be replaced during the year, the 

replacement will serve for the remainder of the year. At the beginning of the following year, an 

election must be held to fill the position. 
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ELAC Implementation - Roles and Responsibilities  
Table 8.1 ELAC Roles and Responsibilities 
Principal ELAC 

Chairperson 
ELAC 
Parliamentarian 

ELAC 
Secretary 

 Establishes ELAC  
 Schedules at least six regular ELAC meetings and 

announces meetings in advance (within 72 hrs.) 
 Coordinates meetings, communication and 

documentation to and from District’s Department of 
English Learner Services 

 Serves as a voting member 
 Arranges agenda planning meetings with ELAC 

Chairperson 
 Arranges childcare 
 Reviews required written communication 
 Submits ELAC minutes and agendas to the 

Department of English Learner Services 
 Reports English Learner placement in different 

program types, number of waiver requests received, 
approved, and denied 

Meets with site 
principal to plan 
agenda 
 
Presides over all 
meetings 
 
Follows Robert’s 
Rules of Order 
 
May request that site 
principal conduct 
meetings 

Assumes all 
ELAC 
Chairperson’s 
roles and 
responsibilities 
when 
Chairperson is 
absent 
 
Oversees that 
members follow 
Robert’s Rules of 
Orders 

Assumes all 
ELAC 
Chairperson’s 
roles and 
responsibilities 
when both 
Chairperson 
and Vice 
Chairperson 
are absent 
 
Takes minutes  

 

ELAC Training Requirements 
Each year, the school/district will provide all ELAC members with appropriate training, 

materials and information needed to carry out their responsibilities and duties. The site principal 

will provide an overview of roles and responsibilities, and the district will provide further 

appropriate training, including information about the relation between ELACs and the DELAC, 

and the responsibility of ELAC representatives to the DELAC to act as liaisons between the two 

groups. ELAC members will provide input into the selection of the following required training 

topics:  

 Review of Robert’s Rules of Order  

 SPSA development and implementation, including analysis of student data to make 

recommendations about allocation of funding based on identified needs  

 The design and development, content, purpose and results of a school-by-school, district-

wide needs assessment 

 Data included in the annual Language Census – EL, IFEP, and RFEP populations, 

reclassification, instructional program participation, staffing – and the implications for 

student achievement 

 Attendance patterns and trends, in addition to school and district attendance policies  

 Initial identification, reclassification and placement of English Learners. 
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 Monitoring procedures for the academic progress of reclassified (RFEP) students. 

 Categorical budgets including appropriate use of funds and supplemental services to 

address the identified needs of English Learner and RFEP students. 

 Overview of effective methodology that fosters language acquisition and academic content 

knowledge of ELs  

District English Learner Advisory Committee (DELAC) 
California Education Code requires each California public school district to form a District-level 

English Learner Advisory Committee (DELAC) or subcommittee of an existing district-wide 

advisory committee, based on enrollment of fifty-one (51) or more English Learners (CDE, 2015).  

Parent participation in DELAC is proportionately determined by the total number of English 

Learners enrolled within the district.  Parents or guardians of English Learners not employed by 

the district must constitute a majority membership (51 percent or more). 

 

After the site ELAC memberships have been established, the committee must elect a 

Representative and Alternate to participate in the District English Learner Advisory Committee 

(DELAC).  

It is the goal of the Oxnard School District to ensure that parents of English Learner (EL) students 

have a meaningful opportunity to participate in the policy making processes that guide District 

programs and services to address the language needs of these students. Studies have consistently 

shown that parental involvement can have a direct positive impact on increasing the academic 

achievement level of their children.  The Board recognizes that parents of EL students, working 

together with school staff and the community, can serve as a vital resource in improving our 

schools and neighborhoods in general.  
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DELAC Training Requirements 

The district will provide all DELAC members with appropriate training, materials and information 

needed to carry out their responsibilities and duties, including the responsibility of site ELAC 

representatives to take back information from the DELAC meetings to the ELAC members. 

DELAC members will have input into the selection of the following required training topics:  

 

 Review of Robert’s Rules of Order  

 Standardized assessment data results and implications 

 Annual staffing report on the number of certified and non-certified teachers instructing English 

Learners. 

 English Learner program options and the waiver process.  

 Comprehensive information about the development and implementation of the Local 

Educational Agency (LEA) plan and its relation to the Master Plan for ELs 

 The design and development, content, purpose and results of a school-by-school, district-wide 

needs assessment 

 Goals, rationale, structure and outcomes of the instructional programs for English Learners in 

the district 

 Data included in the annual Language Census – EL, IFEP, and RFEP populations, 

reclassification, instructional program participation, staffing – and the implications for student 

achievement 

 Criteria and procedures for reclassification of EL’s and monitoring of RFEP students 

 Notifications for parents of EL’s (Enrollment, Notification of Test Results, Annual 

Notifications, Title III Annual Measurable Achievement Objectives, or AMAOs) 

 

Annual Notification  
The parent will receive an Annual Notification (EL-10 CELDT Annual Parent Notification Form), 

of program options and their child’s options for program placement in the coming year. Parents 

may request an initial or continuing waiver at this time. Parental consent is necessary for changes 

in program. 
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In addition, general information about the district’s placement options will be made available year-

round at the school sites and district offices. This information will include an overview of the 

programs, placement and waiver procedures, and names and phone numbers of contact.  
 

Program Placement 
The student is assigned to an appropriate program based on assessment data, with great deference 

given to the parent’s request. If the parent selects an alternative program, then the parent must 

complete the appropriate request form.  
 

Placement-related procedures include the following:  

1. According to the California Education Code Sec. 310-311, when 20 or more students at a 

given grade level of the same language receive an approved request form, the school is 

required to offer an Alternative Program.  

2. Schools that do not reach the threshold of 20 or more students with approved requests as 

listed above, but have some lesser number of such students, must inform their parents in 

writing of programs offered at other school sites within the district.  

3. Program requests received after the 30 calendar days may be approved and placement made 

in existing classes that have openings, either at the child’s neighborhood school or another 

school that has an opening. If no openings exist, the child will be placed on a waiting list.  

The waiting lists will be maintained for the current school year in the Enrollment Center 

files. 

4. If the alternative program requested by the child’s parents is not available in the child’s 

neighborhood school, the parent is offered a place in the requested program at another 

school. 

5. Once a student has been enrolled in a program, he/she should not be moved to another 

program without review and action by a school monitoring team, and informed parental 

consent. 
 

Home-School Collaboration 
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Communication Processes Communication with parents of ELs in their primary language is 

essential to foster parent support, involvement and engagement. Translation and interpretation 

services are provided by staff from the district’s Educational Services Department and individual 

school sites. Under state law, schools must provide written communication in the primary language 

of the parent when fifteen percent (15%) or more of the students speak a language other than 

English as indicated on the Language Census Report (R-30). This includes all written 

communications sent to a parent or guardian, including, but not limited to IEPs, progress reports, 

discipline notices, other parent notifications, meeting/conference materials, and ELAC/DELAC 

agendas/minutes. In addition, the District recognizes that under federal law, a school must ensure 

that all parents, including those who speak low incidence languages, receive meaningful access to 

important information. Important written information such as IEPs must be translated even when 

less than 10% of the student population speaks the language of a parent. In cases where families 

are not literate in their native language, oral communication will be provided. 

 

The District provides written notification to parents of all EL students concerning the following: 

 Initial identification 

 Program options 

 Program placement 

 Progress expectations for each grade level 

 Annual ELPAC level and CAASPP scores 

 Reclassification criteria 

 Promotion requirements for 8th graders 

 

Each school year, parents of EL students are informed of their child’s progress in ELD and core 

content areas on the regular student report card for their grade level. In addition, EL student 

progress toward meeting the District’s minimum progress expectations for English Learners is 

discussed at the elementary level during an individual parent-teacher conference and at the 

secondary level on an annual basis through parent meetings with designated site staff. 
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Translation Oral communications with parents may be provided in the parent’s primary language.  

Translation, by trained interpreters, can be made available for school and district meetings.  School 

sites maintain current lists of staff who are interpreters for Special Education related purposes.  

 

The district employs full time translators in Spanish and Mixteco.  Services are provided on an as 

needed basis.  

 

 

Volunteering in Classrooms During the School Day 
 

The district recognizes that volunteer assistance in schools can enrich the educational program, 

increase supervision of students, and contribute to school safety while strengthening the schools’ 

relationships with the community.  The district encourages parents/guardians and other members 

of the community to share their time, knowledge, and abilities with students.  Employees who 

supervise volunteers shall ensure that volunteers are assigned meaningful responsibilities that 

utilize their skills and expertise and maximize their contribution to the educational program. 

Guidelines for volunteering in the Oxnard School District are referenced in Board Policy AR1240.   

 

Decision Making 

Parents are crucial in participating in the decision making process of the educational needs of the 

Oxnard School District students.  The Local Control and Accountability Plan requires that every 

district a set annual performance goals in response to the eight state priorities.  Specific actions 

and plans are delineated to achieve these goals, including parent involvement.  The new law 

describes parent involvement as “the efforts a school district makes to seek parent input in making 

decisions for the school district and each individual school site, and including how the school 

district will promote parental participation in programs for… pupils… with exceptional needs.”  

(LCFF, EC Section 52060-52077).  Through involvement in ELAC, DELAC and other site/district 

committees, parents of ELs have opportunities to provide input in the decision making process. 
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Activities to Help Parents Effectively Assist their Children toward Educational 

Success and Advocate for their Children within the School and Community  
The following goal has been established: Parents of English Learners at all schools in the Oxnard 

School District will participate meaningfully in the education of their children. The following types 

of activities may be carried out at the district or site levels to further this goal. This list is not all-

inclusive.  

 

1. Communication is facilitated by the availability of translation services (see requirements 

for translation under Communication section above).   

2. Parent meetings should be held at convenient meeting times, with child care, and 

translation services provided.  

 

3. Parent training on a variety of topics related to English Learners i.e. parent advocacy, 

cultural proficiency, academic support, social/emotional support. 

 
4. The district office maintains a list of county and community services in an effort to assist 

in the coordination of resources for parents.    

 
5. Site Outreach Consultants act as liaisons between families and county and community 

services to coordinate resource for parents. 

 

  



O x n a r d  S c h o o l  D i s t r i c t  E n g l i s h  L e a r n e r  M a s t e r  P l a n  –  C h a p t e r  8        |   page 117 

Chapter 8:  Parent and Community Engagement                                                                 DRAFT 2-20-18 
       

 



O x n a r d  S c h o o l  D i s t r i c t  E n g l i s h  L e a r n e r  M a s t e r  P l a n  –  C h a p t e r  9      | page 118 

 
 

Chapter 9:  Program Evaluation & Accountability                                                              DRAFT 2-20-18 
  

Chapter 9: Program Evaluation and Accountability 
 

Overview  
This chapter begins with an overview of program evaluation and accountability for English 

Learner programs.  The specific district goals for English Learners and the evaluation questions 

are detailed, and metrics are referenced for each goal. The chapter concludes with a description of 

the collective responsibilities of individuals and groups, in order to make clear their roles in 

English Learner accountability. Accountability work is everyone’s responsibility. This includes 

students, parents and all personnel at the school and district levels—teachers, counselors, 

paraeducators and administrators. Rather than considering evaluation as an annual event, we 

consider it to be part of our daily work. We are all accountable for ensuring that programs are 

optimally effective. All district personnel are required to follow the procedures specified in this 

Master Plan.  

 

 
 

 
 

 
 
 
 
 
 
 
 
 
 
 

FEDERAL PROGRAM MONITORING CORRESPONDING ITEMS  

 
IV. Standards, Assessment, and Accountability 

13.0 A program evaluation shall be provided by the LEA and shall be used to determine:  
 
(a) Necessary improvements to programs and activities for which Title III funds have been used for 
LEP and immigrant students  
 
(b) The effectiveness of programs and activities in assisting ELs to attain proficiency and to meet 
academic achievement and content standards  
 
(c) Whether to eliminate specific EL activities proven to be ineffective  
 
(d) The degree to which, within a reasonable amount of time:  

i. ELs are attaining English language proficiency comparable to that of average native 
speakers of English in the district  
ii. EL students’ academic results indicate that ELs are achieving and sustaining parity of 
academic achievement with students who entered the district’s school system already 
proficient in English (20 U.S.C. §§ 1703[f], 6841[b],[c]; Castaneda v. Pickard [5th Cir. 1981] 
648 F.2d 989,1009-1011; EC § 64001[f].) 
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The English Learner Coordinating Council, a Key Mechanism for EL 

Accountability 
The Executive Director of English Learner Services in consultation with the Superintendent 

convenes and leads the English Learner Coordinating Council. This council is designed to ensure 

that district stakeholders have a mechanism to plan and coordinate for optimal programs and for 

the success of English Learners. The Council is comprised of the Assistant Superintendent of 

Educational Services, the Executive Director of English Learner Services, Director of Dual 

Language Programs, Director of Curriculum, Instruction and Accountability, Assistant 

Superintendent of Human Resources, representatives of the California School Employees 

Association (CSEA), the Oxnard Support Services Association (OSSA) and the Oxnard Educators 

Association (OEA), and outside evaluators and specialists. Others participate, as needed (for 

example, the Directors of Special Education, Business, Transportation, etc.). 

 

The English Learner Coordinating Council meets regularly to discuss topics pertaining to the 

implementation of programs for English Learners in the district. The Council also:  

1. Reviews strategies, ideas and suggestions for EL programs as well as a focus group for 

collaborative problem-solving;  

2. Provides a forum to evaluate and determine that practices, resources, and personnel are being 

used effectively to implement the district’s programs for ELs;  

3. Reviews data on the performance of ELs;  

4. Contributes to the review of the Annual Evaluation Report;  

5. Ensures communication and integration as we continue to bring clarity, consistency, 

compliance and continuing improvement to the district’s programs for English Learners.  

Evaluation Design and Goals 

The district conducts an annual evaluation of programs and services for English Learners. The 

programs and services described throughout this English Learner Master Plan are structured 

around six goals:  (1) program implementation; (2) parental participation; (3) ELs mastery of 

English; (4) ELs academic achievement; (5) Monitoring “at risk” categories; and (6) EL progress 

in alternative programs.  Several evaluation questions guide the data inquiry, and the analysis cycle 

for each of the goals and evaluation activities focus on these evaluation questions.  
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Table 9.1  Evaluation Design- Goals and Evaluation Questions 
Goals Evaluation Questions Evidence 

1. EL programs are fully 
implemented  

1.1 Are EL programs fully and consistently implemented in ways that meet 
or exceed requirements of state and federal law? (see Chapter 3 for 
program descriptions) 
1.2 To what extent is the English Learner Master Plan utilized by teachers, 
administrators and parents as a tool to meet the needs of ELs and staff? 

Principal Assurances Checklist 
EL Program Reviews 

Meeting Agendas 
Surveys 

Site Visits (District and Site Initiated) 

Instructional Schedule Review 
2. Parents of ELs and 
RFEPs participate 
meaningfully in their 
children’s education 

2.1 Are parents of ELs and RFEPs as likely as parents of EOs to participate 
in school activities (parent-teacher conferences, volunteer in class, etc.)?  
 
2.2 Is the rate of parent engagement increasing at meetings and parent 
conferences?    
 
2.3 What measures are used to ensure that parents are knowledgeable about 
EL program placement, language acquisition and their child’s academic 
progress? 

Sign-in sheets 
Meeting Agendas 
Surveys 

Parent Trainings i.e. ELPAC, EL Master 
Plan 
 

 

3. All ELs will master 
English  

3.1 Are ELs acquiring English language proficiency at a rate that is 
consistent with EL program expectations? 
 
3.2 Are 75% or more of ELs reaching reasonable fluency on the ELPAC in 
5 years or less? 
 
3.3 Is the number of LTEL students in grades 5 through 8 decreasing by 
5% annually? 

ELPAC assessment results 
District developed Summative 
Assessment results 
Reclassification Data 
ELSSA 
Language Appraisal Team Monitoring 

4. ELs will achieve 
academic success 
comparable to EOs 

4.1 Are EL students who are currently receiving ELD services progressing 
academically relative to program goals or expectations?  
4.2 Are EL and RFEP performing academically at a rate that is consistent 
with EOs?  
4.3 Is there an increase in the percentage of ELs obtaining “C” or better in 
core courses in intermediate grades? 
4.4 Are ELs proportionally represented in Special Education and GATE 
referrals?** 
 

CAASPP ELA, Math (grades 3-8) 
District report cards 
Participation rates in electives and 
extracurricular activities such as Art, 
Music, Sports (intermediate grades) 
District developed Summative 
Assessments 
Special Education and Gate data 

5. Rates for ELs and RFEPs 
in categories indicating 
risk for school failure are 
no greater than those for 
EOs 

5.1 Are ELs and RFEPs overrepresented in the following categories: 
Excessive absences and tardiness 
Suspensions, expulsions, other discipline 
Retentions in grades K-6 
Special Education 
Dropouts 
Percent standards “Not Met” or “Nearly Met” on CAASPP  
FOR GATE ONLY:  Under represented  
5.2 Is there an annual decrease in the percentage of ELs and RFEPs for 
each of the risk factors defined above? 

Attendance Records 
Student Records  
CAASPP ELA, Math (grades 3-8) 
Special Education and Gate data 

6. Students enrolled in 
alternative programs will 
master language skills in 
Spanish as well as English 

6.1 What percentage of all students (ELs, IFEPs, RFEPS, EOs) 
participating in these programs score standards “Met” or “Exceeds” in 
reading/language arts and mathematics on the Spanish versions of the state 
standards test? 
6.2 What percentage of all students (ELs, IFEPs, RFEPS, EOs) 
participating in these programs score at the “Met” or ”Exceeds” 
proficiency level in English Language Arts and Mathematics on the 
California Standards Tests? 
6.3 What percentage of all students (ELs, IFEPs, RFEPS, EOs) qualify for 
the Oxnard School District Seal of Bi-literacy Pathway Award? 

Spanish version of state standardized test 
CAASPP ELA, Math (grades 3-8) 
Bi-literacy Pathway Award Records 
 

 
 
**The state criteria for annual progress on the CELDT are: for students at level 1-3 overall, gain of one level per year; for students at Level 4 
overall, gain on subtest until all are at Level 3 or higher (i.e., reasonable fluency); for students at reasonable fluency, maintenance of that status 
until reclassified. 
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Monitoring Program Implementation 
District and site-level staff will routinely monitor implementation of all English Learner programs. 

The primary goal of the monitoring is to ensure that every school in the district has effective and 

compliant research-based programs for English Learners. The monitoring process is designed to:  

 Establish high expectations for all students and provide a framework for ensuring that student 

and organizational outcomes are achieved;  

 Promote full involvement of all stakeholders (administrators, teachers, parents, students) in all 

phases of planning, implementation and evaluation activities;  

 Provide for high levels of coordination between district-level and site-level improvement 

efforts;  

 Ensure that program evaluation is an integral part of school improvement initiatives and 

activities;  

 Provide a basis for review and modification of the English Learner Master Plan every three to 

five years.  
 

Data are collected and analyzed in order to determine program effectiveness.  Data analysis 

processes and procedures are guided by data inquiry elements that include cycles of monitoring, 

evaluation and accountability in order to inform and improve curriculum, assessments, and 

instruction.  District and site-level leadership are prepared to guide this process with an emphasis 

on the implementation of research-based strategies and programming for English Learners.   

 

School principals are responsible for the daily, site-level implementation of the English Learner 

Master Plan. Throughout the academic school year, principals complete sections of the Principal’s 

Assurances Checklist (EL-11 Principal's Assurances Checklist) for English Learner Program 

Services and submit them to the Executive Director of English Learner Services according to the  

timeline indicated on the checklist. This facilitates ongoing communication the Executive Director 

of English Learner Services, and assists in the monitoring of consistent implementation of this 

Master Plan throughout the school district. The Executive Director of the English Learner Services 

Department reviews all Principals’ Assurances checklists at the end of the academic year.  
 

http://oxnardel.org/form/26
http://oxnardel.org/form/26
http://oxnardel.org/form/26
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English Learner progress in English language proficiency and academic achievement will be 

monitored and analyzed as part of the program evaluation.  Additionally, data will be collected 

and analyzed for categories indicating risk for school failure such as suspensions, expulsions, other 

disciplinary actions, retentions, special education referrals, and Student Study and Language 

Appraisal Team referrals.  English Learner progress in alternative programs will be monitored to 

review benchmarks for English Learners for the mastery of language skills in Spanish and English 

proficiency.   

Table 9.2 provides an overview of the evaluation design goals and corresponding sources of 

evidence as well as the monitoring timeline and person(s) responsible.   

Table 9.2   Monitoring Program Implementation 
GOAL EVIDENCE DATA COLLECTION MONITORING 

TIMELINE 
PERSON(S) 
RESPONSIBLE 

1. English 
Learner 
programs are 
fully 
implemented  

Principal 
Assurances 
Checklist 
 
EL Program 
Reviews 
Meeting 
Agendas 
Surveys 

1a. Document Reviews 
Home Language Survey, 
alternative program 
waiver, program 
placement, 
reclassification and 
reclassification follow up 
 
Principal’s Assurance 
Checklist  
 
Program Evaluation Data 
Collection Form 
 
1b. District-facilitated 
self-reviews aligned with 
FPM process 

1a. Annually  
 
 
 
 
 
 
 
 
 
 
 
1b. Rotating cycle based on 
FPM review timelines. 
 
 

1a. Site Administrator 
 
District Leadership under 
the Direction of the 
Executive Director of EL 
Services 
 
 
 
 
 
 
1b. Site Administrator 
District Leadership under 
the Direction of the 
Executive Director of EL 
Services 

2. Parents of 
ELs and 
RFEPs 
participate 
meaningfully in 
their children’s 
education. 

Sign-in sheets 
 
Meeting 
Agendas 
 
Surveys 

2a. Principal’s Assurances 
for EL Programs 
Checklist 
 
 
 
2b. Sign-in Sheets, 
Meeting Agendas, 
Surveys 

2a. and 2b.  On-going based 
on required parent meetings 
and regularly scheduled 
parent community 
engagement activities 
 
 

2a. Site Administrator 
District Leadership under 
the Direction of the 
Executive Director of EL 
Services 
  
2b.  Site Administrator 
 

3. All ELs will 
achieve full 
proficiency in 
English. 

ELPAC 
assessment 
results 
 
District 
developed 
Summative 
Assessment 
results 
ELSSA 

3a.  ELPAC Results  
3b. District developed 
Summative Assessment 
Results 
3c.  Analysis of ELPAC 
growth – ELSSA by 
school, language group, 
and program 

3a. Annually  
 
3b.  According to 
assessment timelines  
(see Chapter 4) 
 
3c.  Annually  

3a., 3b. and 3c. 
District Leadership under 
the Direction of the 
Executive Director of EL 
Services 
  
Site Administrators 
 
Teachers 
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Student Benchmark Expectations 
Oxnard School District has identified minimal student benchmark expectations for English 

Learners enrolled in all program options (See Chapter 3 for detailed description of program 

options). These benchmarks allow for the collection and examination of student-level data sources 

GOAL EVIDENCE DATA COLLECTION MONITORING 
TIMELINE 

PERSON(S) 
RESPONSIBLE 

4. ELs will 
achieve 
academic 
success 
comparable to 
EOs. 

CAASPP ELA, 
Math (grades 3-
8) 
 
District-adopted 
standardized 
assessments 
 
District report 
cards 
(intermediate) 
 
Participation 
rates in electives 
and 
extracurricular 
activities such as 
Art, Music, 
Sports 
(intermediate) 

4a. CAASPP performance 
data in ELA and 
Mathematics  
with Cross-sectional 
profiles of performance 
by ELPAC level as well 
as disaggregation of data 
by school, grade level and 
language group 
 

4a. Annually for state-
mandated assessment; On a 
trimester basis aligned to 
grading cycles for report 
cards. 

4a.  Site Administrator 
 
District Leadership under 
the Direction of the 
Executive Director of EL 
Services 
 

5. Rates for ELs 
and RFEPs in 
categories 
indicating risk 
for school 
failure are no 
greater than 
those for EOs 

Attendance 
Records 
Student Records  
CAASPP ELA, 
Math (grades 3-
8) 
 

5a. Data on suspensions, 
expulsions, other 
disciplinary actions, 
retentions, special 
education referrals, 
Student Study Teams, and 
GATE referrals 
 

5a.  Annually 5a. Site Administrators 
 
District Leadership under 
the Direction of the 
Executive Director of EL 
Services 
 

6. Students 
enrolled in 
alternative 
programs will 
master 
language skills 
in Spanish as 
well as English 

Spanish version 
of State 
Standardized 
Tests  
 
CAASPP ELA, 
Math (grades 3-
8) 
 
Bi-literacy 
Pathway Award 
Records 
 

6a. Analysis of English 
Learner reading and 
mathematics scores on 
CAASPP scores in ELA 
and Mathematics, and 
district developed 
summative assessments 
 
6b. Analysis of Spanish 
version of State 
Standardized test and 
district-adopted 
summative assessments 
 
6c. Bi-literacy Pathway 
Award Criteria 

6a. 6b. Annually, fall 
semester. 
 
 
 
 
 
 
 
 
 
 
 
 
6c.  Annually, spring 
 

6a – 6c.  
Site Administrators 
 
District Leadership under 
the Direction of the 
Executive Director of EL 
Services 
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that contribute to the overall analysis of program effectiveness as described above.  The following 

data will be analyzed to monitor and support normative progress for all English Learners in Oxnard 

School District: 

 State-mandated English language proficiency scores (ELPAC) 

 District-adopted English Language Development benchmark assessment 

 State-mandated, standardized CAASPP assessments (English Language Arts and Math)  

 District English Language Arts and Math benchmarks aligned to the Common Core State 

Standards 

 District English writing benchmark assessments 
 

For English Learners in Alternative programs, the following additional data sources will be used 

to monitor and support normative progress: 

 State-mandated, standardized Spanish assessments (Spanish Language Arts and Math)  

 District benchmarks aligned to the Common Core State Standards (Spanish Language Arts and 

Math) 

 District Spanish writing benchmark assessments 

 

Given that the state of California is preparing to transition to the new ELPAC assessment, Oxnard 

School District will continue to apply the interim RFEP criteria of a CELDT score of Early 

Advanced or Advanced in combination with “Nearly Met” or “Met” scores on district ELA 

benchmarks and/or the CAASPP assessment to reclassify students. The minimum expectation for 

progress in English Language proficiency is one year’s growth on the ELPAC, and to attain 

academic proficiency on the CAASPP assessments and/or district benchmarks within five years of 

entering U.S. schools. Students who have been enrolled in Oxnard School District for at least six 

years and haven’t met the reclassification criteria will be considered Long-Term English Learners 

(LTELs). Students who do not meet the minimum progress benchmarks may be supported within 

the district’s MTSS system and may be candidates for review by the Language Assessment Team 

(LAT) – see Chapter 4 for detailed information. 
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Table 9.3 Expected Benchmarks for English Learners 
 

MINIMALLY EXPECTED BENCHMARKS for English Learners by year enrolled 
 

Years in 
Program 

1 2 3 4 5 6 

 
ENGLISH LANGUAGE PROFICIENCY (All English Learners) 
 
ELPAC 

I 
Beginning 

 
 

Early 
Emerging 

II 
Early 

Intermediate 
 

Exit  
Emerging 

III 
Intermediate 

 
 

Early 
Expanding 

III 
High 

Intermediate 
 

Exit 
Expanding 

IV 
Early 

Advanced 
 

Early Bridging 

V 
Advanced 

 
 

Exit Bridging 

ELD District 
Benchmark 
Assessment 

Early 
Emerging 

Early 
Emerging 

Early 
Expanding 

Exit Expanding Bridging 

 
ENGLISH ACADEMIC ACHIEVEMENT (All English Learners) 
English: 
CAASPP – 
ELA 

Standards Not 
Met 

Standards Not Met Standards 
Nearly Met 

Standards 
Met/Exceeded 

English: 
CAASPP – 
Math 

Standards Not 
Met 

Standards Not Met Standards 
Nearly Met 

Standards 
Met/Exceeded 

English: District 
Reading 
Benchmark 

 
Standards Not 

Met 

 
Standards Not Met 

 
Standards 

Nearly Met 

 
Standards 

Met/Exceeded 
English: District 
Writing 
Assessment 

0-1 
Standards Not 

Met 

1-2 
Standards Not Met 

3 
Standards 

Nearly Met 

3-4 
Standards 

Met/Exceeded 
English: District 
Math 
Benchmark 

Standards Not 
Met 

Standards Not Met Standards 
Nearly Met 

Standards  
Met/Exceeded 

SPANISH ACADEMIC ACHIEVEMENT (English Learners in Dual Language and Transitional 
Bilingual Programs) 
 
State 
Standardized 
Spanish 
Language Arts 
Assessment 

 
Standards 
Met/Exceeded 

 
Standards 
Met/Exceeded 

 
Standards 
Met/Exceeded 

 
Standards 
Met/Exceeded 

 
Standards 
Met/Exceeded 

 
Standards 
Met/Exceeded 

State 
Standardized 
Spanish Math 
Assessment 

 
Standards 
Met/Exceeded  

 
Standards 
Met/Exceeded 

 
Standards 
Met/Exceeded 

 
Standards 
Met/Exceeded 

 
Standards 
Met/Exceeded 

 
Standards 
Met/Exceeded 

 
Spanish: 
District Reading 
Benchmark 

 
Standards 
Met/Exceeded 

 
Standards 
Met/Exceeded 

 
Standards 
Met/Exceeded 

 
Standards 
Met/Exceeded 

 
Standards 
Met/Exceeded 

 
Standards 
Met/Exceeded 

 
Spanish: 
District Writing 
Assessment 

 
Standards 
Met/Exceeded 

 
Standards 
Met/Exceeded 

 
Standards 
Met/Exceeded 
 

 
Standards 
Met/Exceeded 

 
Standards 
Met/Exceeded 

 
Standards 
Met/Exceeded 

 
Spanish: 
District Math 
Assessment 

 
Standards 
Met/Exceeded 

 
Standards 
Met/Exceeded 

 
Standards 
Met/Exceeded 

 
Standards 
Met/Exceeded 

 
Standards 
Met/Exceeded 

 
Standards 
Met/Exceeded 
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Using Program Effectiveness Information to Improve 

Implementation and Modify the Program 
The evaluation data gathered and the analyses performed provide a rich source of information on 

program implementation and outcomes. The data will be used at the district and site levels.  

 

Site Level Use of Information  
The self-review materials will assist sites to determine strengths and areas of need in their 

programs, and to make adjustments accordingly. Site level reports identifying progress toward 

proficiency goals will be provided in order to assist school staff in identifying students in need of 

greater support. Individual teachers and grade level teams (departments at the middle school level) 

will use the English Learner Program Evaluation Data Collection Tool (EL-12 English Learner 

Program Evaluation Data Form) to monitor program implementation. After gathering data 

regarding program implementation, the site team will develop an action plan in the Single Plan for 

Student Achievement for professional development that establishes site needs, long-term goals and 

types of training experiences that are needed to improve instruction. The site professional 

development for teachers of English Learners should be clearly articulated with the overall district 

plan for professional development, and should include prioritization and support.  Classroom 

visitations conducted by district personnel and site administrators will provide an additional 

perspective on implementation of recommended instructional practices. Annual improvement 

objectives and timelines will be established. This information will be included in the school’s 

Single Plan for Student Achievement.   

 

Site level student outcomes will be compared to district goals for English Learners. This 

information will be used to plan for improved implementation of the English Learner programs. 

The data reviewed and conclusions reached in the process of site level planning will be shared 

with the site ELAC members.  
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District Level Use of Information  
At the district level, the annual analyses of student outcomes will determine the level of 

effectiveness of English Learner programs. Using site self-review data will enable district staff to 

identify areas of strength and target areas in need of improvement on a district-wide basis. After 

gathering data regarding program implementation, the ELCC will develop an action plan for 

professional development that establishes district needs, long-term goals and types of training 

experiences that are needed to improve instruction. The district plan for professional development 

for teachers of English Learners should be clearly articulated with the overall district plan for 

professional development, and should include prioritization and support.  This will provide a 

foundation for program improvement planning, including professional development priorities and 

plans, in future years. An annual evaluation report on English Learner Programs will be shared at 

a regular meeting of the Board of Education in the fall of each school year. Data from the annual 

evaluation will also be shared with DELAC members.  The report will focus on the extent to which 

programs have been implemented and an analysis of student performance specified by the 

indicators in Table 9.3. 

 

District Infrastructure for Local Accountability and Responsibility 
The District infrastructure allows for ensuring that ELs in Oxnard School District receive increased 

or improved services, in addition to core services in order to bolster language and literacy 

development.  The district leadership will incorporate the recommendations from California’s 

ELA/ELD Framework (Chapter 11 - Figure 11.7, pp. 992-993).  All district personnel are 

responsible for the education of English Learners and for the success of EL programs.  As such, 

designated roles are under the auspices of the Superintendent and Assistant Superintendent of 

Educational Services.  The Executive Director of English Learner Services provides district-wide 

leadership and consults with the Superintendent and Assistant Superintendent of Educational 

Services to coordinate services.  District-wide decision-making and support systems address the 

education of English Learners as a priority and as such all directors are responsible for supporting 

ELs in Oxnard School District.  Table 9.4 outlines key responsibilities at the district and site-level 

as part of the commitment to students and to parents as active partners in the education process. 
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Table 9.4: Evaluation and Accountability: Roles and Responsibilities 
 
NOTE:  Positions and staffing are reviewed on an annual basis.  District-level and site-level leadership responsibilities for 
English Learner services remain a priority. 
 
 
Role  

 
Responsibilities 
 

 
Student  

 Attends school daily, arrives on time, and works for high achievement 
 Participates in school activities 
 Communicates regularly with parents, teachers and support staff 

 
 
Parent 

 Monitors and promotes EL’s progress in academics, homework, attendance, and behavior through: 
 Support for ELs in activities to promote student achievement 
 Regular communication re: student progress with student, teachers and school 
 Attendance at parent conferences and school functions (e.g., Back to School Night, conferences) 
 Participation in school committees-----ELAC, Site Council. etc.  

 
 
 
 
Classroom 
Teacher 

 Implements specific EL programs as described in the English Learner Master Plan and provides instruction that 
aligns with state frameworks and district/state standards 

 Ensures delivery of appropriate ELD instruction 
 Monitors EL’s progress, reviews school/district data, uses data to modify instruction, reviews content and ELD 

standards and assessment procedures. 
 Determines/implements differentiated strategies for ELs and RFEP students 
 Advocates for support services for students not meeting standards and benchmarks who may be at risk of 

retention or who require interventions in order to reach goals 
 Attends team meetings and informs parents of progress and strategies to support students in meeting standards 
 Uses data to understand and respond to student needs 

 
 
 
 
Principal 

 Monitors all aspects of staffing for and instruction in EL programs, according to the Master Plan 
 Monitors all procedures and legal requirements pertaining to ELs at the school  
 Monitors placement of ELs and oversees reclassification process 
 Reports periodically to district administration on implementation of EL programs and services  
 Leads and participates in the analysis and use of data to facilitate student progress monitoring 
 Provides leadership in all aspects of the educational program 
 Provides leadership and responsiveness in working with parents and community through structures such as the 

English Learner Advisory Committee (ELAC)  
Assistant 
Principal 

 Assists the principal in administration and monitoring of programs and services to English Learners 

 
 
 
 
 
 
 
Teacher on 
Special 
Assignment 
(TOSA) 
 
 

If assigned to a school site: 
 Adheres to district policy and direction in support of English Learner programs  
 Supports site administrator by monitoring student progress 
 Serves as a resource for the Student Study Team and the Language Appraisal Team (LAT) 
 Provides input on staff development opportunities and needs for teachers of ELs 
 Provides technical assistance and coaching support to teachers 
 Assists with data collection and surveys 
 Provides support and resources for parents of English Learners 
If assigned to the English Learner Services Department: 
 Provides expertise in English Language Development, primary language instruction, and student monitoring and 

programs 
 Assists with document reviews and has lead responsibility for supporting in-depth reviews 
 Supports parent involvement (Parent Conferences, workshops, ELAC/DELAC) 
 Visits assigned schools regularly and provides differentiated support to schools based on EL program 

implementation needs 
 Supports site TOSA with EL-related duties 

Academic 
Counselor 
(Intermediate 
School) 

 Assists with initial placements, using the Master Plan for ELs as a guide 
 Monitors progress of ELs toward meeting language and academic benchmarks 
 Assists with interpretation of student assessments, and collaborates with teachers, the site TOSA and others in 

devising individual program modifications and interventions, as needed 
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Role  Responsibilities 
 

District English 
Learner Advisory 
Committee 
(DELAC) 

 Reviews district-level data on program effectiveness and student achievement on an annual basis to frame 
recommendations for program improvement for the following year as part of its advisory role 

 Reviews the Annual Language Census report 
 Advises on issues relevant to English Learners in the District 
 Works with other District committees 

English Learner 
Advisory 
Committee 
(ELAC) 

 Reviews site-level data on program effectiveness and student achievement on an annual basis to frame 
recommendations for program improvement for the following year as part of its advisory role 

 Reviews the Annual Language Census report 
 Advises on issues relevant to English Learners at the site 
 Works with other site committees 

Superintendent  Evaluates district goals relative to the LEA and Title III Plans, including implementation of the English Learner 
Master Plan, student achievement, professional development, and evaluation and accountability 

 Consults with the Executive Director of English Learner Services regarding EL Coordinating Council 
Assistant 
Superintendent of 
Educational 
Services  

 Collaborates with and supports Superintendent 
 Oversees compliance procedures relative to EL programs 
 Analyzes district and school site data 
 Provides overall support for EL Programs 
 Meets with principals and administrators to review plans, program modifications, timelines for implementation, 

and support services for school site 
 Oversees data collection, provides analysis, and presents reports 
 Prepares annual EL evaluation report together with the Executive Director of English Learner Services 
 Collaborates with district staff and parent groups on annual program evaluation 

 
 
 
 
 
 
 
 
 
Executive 
Director of 
English Learner 
Services  

 Supports sites in implementing the EL Master Plan  
 Monitors implementation of Master Plan, Evaluation Plan, and Monitoring Plan  
 Reviews district and site EL data 
 Monitors and supports implementation of the Title III Plan 
 Monitors the instructional materials used in the classroom delivery of ELD and core curriculum to English 

Learners  
 Develops work plan for, supervises, and works closely with TOSAs assigned to EL Services  
 Meets with principals to review site plans for services to ELs 
 Monitors compliance and EL procedures at the site and district levels 
 Works with other district-level administrators (Directors of Curriculum, Instruction, & Accountability; Special 

Education; Pupil Services; etc.) to provide ongoing training for site TOSAs, teachers, instructional assistants, and 
support staff (e.g., administrative assistants and school office staff) 

 Works with Assistant Superintendent of Human Resources to ensure timely recruitment, hiring and training of 
teachers for EL assignments 

 Monitors assessments used for evaluation of EL progress 
 Prepares the EL annual evaluation report 
 Shares results of evaluation with all stakeholders, including DELAC 
 In consultation with the Superintendent, Chairs the English Learner Coordinating Council 

Director of Dual 
Language 
Programs 

 Supports sites in implementing the EL Master Plan as it relates to Dual Language Programs 
 Monitors implementation of Master Plan, Evaluation Plan, and Monitoring Plan as it relates to Dual Language 

Programs 
 Reviews district and site Dual Language EL data 
 Monitors the instructional materials used in the Dual Language Programs  
 Meets with principals to review site plans for services provided to students in Dual Language Programs 
 Works with other district-level administrators (Directors of Curriculum, Instruction, & Accountability; Special 

Education; Pupil Services; etc.) to provide ongoing training for site TOSAs, teachers, instructional assistants, and 
support staff (e.g., administrative assistants and school office staff) 

 Works with Assistant Superintendent of Human Resources to ensure timely recruitment, hiring and training of 
teachers for Dual Language Program assignments 
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Role  Responsibilities 
Assistant 
Superintendent of 
Human 
Resources 

 Recruits and monitors placement of EL staff in collaboration with principals and the Executive Director of 
English Learner Services 

 Arranges/Publicizes English Learner or Bilingual Authorization training and other needed staff development to 
ensure implementation of Master Plan for ELs in collaboration with the Executive Director of English Learner 
Services 

 Monitors credentials of all personnel working with English Learners 
Community 
Liaison 
(Outreach) 

 Supports English Learners and develops relationships with parents and community 

 

 

  



O x n a r d  S c h o o l  D i s t r i c t  E n g l i s h  L e a r n e r  M a s t e r  P l a n  –  C h a p t e r  9      | page 131 

 
 

Chapter 9:  Program Evaluation & Accountability                                                              DRAFT 2-20-18 
  

 

 



O x n a r d  S c h o o l  D i s t r i c t  E n g l i s h  L e a r n e r  M a s t e r  P l a n  – C h a p t e r  1 0      | page 132 

 
 

Chapter 10:  Resource Allocation                                                              DRAFT 2-20-18 
  

Chapter 10: Resource Allocation 
 

 
Overview 
This chapter provides an overview of the funding considerations for effective implementation of English 

Learner programs.  The following topics are addressed in this chapter: (1) Local Control Funding Formula; 

(2) Budgetary Decision Making Processes for ELs; (3) Expenditure Alignment; (4) Types of Funding and 

Allowable Expenditures.  

 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

FEDERAL PROGRAM MONITORING CORRESPONDING ITEMS  
 

III-EL 11: Supplement, Not Supplant, with Title III  

 
III-EL11. General fund resources must be used to provide services and programs for English 
learners, including English language development and access to the core curriculum. The 
provision of such services and programs must not be contingent on the receipt of state or 
federal supplementary funds.  
 
 

 

III-EL 12: Time Accounting Requirements 

III-EL12. The LEA must properly assess charges for direct or indirect costs of Title III LEP 
and immigrant funds for salaries and wages in proportion to the allowable and identified 
quantity and duties of the employee. 

 
12.1 Each employee paid in part from Title III and in part from a second funding source, or an 
employee paid from multiple cost objectives, must complete a Personnel Activity Report 
(PAR) each pay period, or an approved sampling method must be used. (2 CFR 200. 430)  
 
12.2 Employees funded solely under Title III must complete a semiannual certification of such 
employment. ( 2 CFR §§200.61-62, 200.302, 200.430[a][i]; EC § 52853(a)(7).  
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Local Control Funding Formula 
California’s new Local Control Funding Formula (LCFF)14 was signed into law in 2013.  It 

proposed a new school finance system that is intended to provide more local control and a more 

equitable school finance system while allowing local districts the flexibility to determine how 

best to meet student needs with targeted attention to increase or improved services for  low income 

students, English Learners (ELs) and foster youth for supplemental and concentration funds. 

 

The Local Control Accountability Plan and Annual Update Template requires school districts to 

provide details regarding local educational agencies’ (LEAs) actions and expenditures to support 

pupil outcomes and overall performance pursuant to Education Code sections 52060, 52066, 

47605, 47605.5, and 47606.5.  

 

Oxnard School District Budget Decision Making Processes 
Oxnard School District is committed to allocating sufficient funds to fully implement the English 

Learner Master Plan. Funds are allocated following the mandates prescribed by the Education 

Code, state regulations and district policies. Title III and other categorical funds are used to 

supplement the base educational program and not to supplant general fund monies.      

The core program is supported by the general fund. Expenditures are audited annually by the 

district’s Business Office and by external auditors.  

 

The following process is used to develop plans for program operations and improvement, and the 

consequent allocation of funds. 

 

1. The School Board approves the district Superintendent’s Goals and Objectives. This is a plan 

to meet the needs of all students. 

 

2. The Principal coordinates development of the Single Plan for Student Achievement (SPSA) 

                                                           
14 Local Control Funding Formula (AB 97, SB 91, and SB 97); Local Control Accountability Plan (Education 
Codes 52060- 52077) 
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and prioritization of needs based on data. The Principal is expected to align the SPSA to the 

district LCAP.  The SPSA is reviewed with ELAC and approved by the School Site Council. 

 

3. Site and District Advisory Committees take the following roles: 

 

 The School Site Council develops, reviews, updates and approves the SPSA. 

 ELAC members may advise and provide input on the SPSA.  

 DELAC provides input on the LCAP. 

 

The LCAP development process begins in February of each year and is adopted in the June 

Board meeting.  The process starts with an in-depth review of progress towards previously set 

actions and services.  Timelines for LCAP development are posted after the initial meeting.  A 

month is allotted to develop and administer parent, student and staff surveys.  The survey results 

are examined; actions and services are created and a meeting is set to consider final draft 

revisions, editing and translations.  The LCAP is posted for public review and presented to the 

Board of Trustees at a study session.  The updated LCAP is presented for adoption to the 

governing board. 
 

Each fall, the district and site budgets are shared with the DELAC and site ELACs.  In the spring, 

in preparation for the development of each school’s SPSA and the District Title III plan, 

information on anticipated allocations is provided to the DELAC and site ELACs. 
 

English Learner Master Plan Alignment to Expenditures 
The English Learner Master Plan will be aligned programmatically and fiscally to major policy, 

planning and budgeting documents used at the district and site levels, including but not limited to:  

 

1. Oxnard School District Board Policies  

2. District Board and Superintendent Goals  

3. LEA Plan  

4. Local Control Accountability Plan (LCAP) 

5. Title III Corrective Action Plans  
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6. Single Plans for Student Achievement (SPSA) 

7. Federal Program Monitoring (FPM) items  

8. Other relevant federal, state and local directives 

 

General Fund Resources  
The district uses the General Fund to provide the base program for all students. Emphasis has been 

placed on aligning instruction to the Common Core State Standards (CCSS) by adopting standards-

based materials approved by the California State Board of Education. Core materials in English 

Language Arts, English Language Development and Mathematics offer effective strategies to 

provide differentiated ELD by proficiency level.  The base program includes district adopted ELD 

materials that provide equitable access to the core curriculum to improve English language 

proficiency, as well as academic achievement. For grades TK-5 the ELA core curriculum includes 

designated ELD and instructional materials in Spanish for those students in the Transitional 

Bilingual Education (TBE) and Dual Language (DL) programs.  Funding is used for core curricular 

materials, instructional supplies, administrator and teacher salaries, and other district services as 

well as multi-tiered, data-based instruction, and monitoring and intervention programs to improve 

and evaluate the base program.  

 

Supplemental Funds  
Both the state and federal governments provide supplemental funds that are used to support 

programs and services for English Learners.  These funds must not be used to replace or supplant 

the base program. The district receives Title I, Title III and LCFF funds allocated exclusively to 

benefit English Learners.  The funding for English Learners is based on annual needs assessments 

with a focus on designing, implementing and monitoring language acquisition and academic 

achievement as delineated and aligned to the Single Plan for Student Achievement (SPSA).   

 

 

 
 
 
 
 



O x n a r d  S c h o o l  D i s t r i c t  E n g l i s h  L e a r n e r  M a s t e r  P l a n  – C h a p t e r  1 0      | page 136 

 
 

Chapter 10:  Resource Allocation                                                              DRAFT 2-20-18 
  

The table below provides information on several important sources of supplemental funds. 

Table 10.1a Major Categorical Programs:  Funding Sources and Allowable Expenditures 
 
 Title 1, Part A* 

 
LCFF 

 
 
Funding Source 
Description 

 
A federal program that provides 
supplementary funds to help 
improve instruction in high poverty 
schools to ensure all students meet 
state academic standards and 
narrow the achievement gap. 
 

 
 
A state program requiring increased or 
improved services for English Learners 

 
 
Students to be Served 

 
English Learners performing in the 
Standards “Not Met” and Standards 
“Nearly Met” Achievement Levels 
on CAASPP 
 

 
English Learners 

 
Support Personnel 

 
 Reading/Math/ELD Coaches 
 Intervention teachers 
 Instructional Assistants 

 
 Reading/Math/ELD Coaches 
 Intervention teachers 
 Instructional Assistants 
 Multilingual parent advisor 
 Multilingual community liaison 

 
 

 
Support of Other Core 
Subject Areas 

  
 Instructional materials and 

equipment 
 Professional development 
  

 
 
 
Capacity 
Building/Professional 
Development 

 
 Academic Conferences 
 Training 
 Consultants 
 Principal Coaching 
 Teacher Stipends 
 Teacher Substitutes 
 Training Materials/Resources 
 Duplication 
 Conferences/Workshops that 

support school plan goals 

 
 Academic Conferences 
 Training 
 Consultants 
 Principal Coaching 
 Teacher Stipends 
 Teacher Substitutes 
 Training Materials/Resources 
 Duplication 
 Conferences/Workshops that support 

school plan goals 
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Table 10.1a Major Categorical Programs:  Funding Sources and Allowable Expenditures 
 Title 1, Part A* LCFF 
School Climate, Parent 
Engagement, Family 
Support and Learning 
Environment 

Set aside 1% of Title I allocation 
for parent involvement activities 
 Food for parent meetings and 

trainings 
 School Site Council 

expenditures 
 Parent training/education 

opportunities 
 Parent workshops 
 Speakers for parent workshops 
 Duplication 
 Parent support materials 
 Translation 
Support Personnel: 
 Attendance incentives and 

home visits 
 Parent Advisor/Community 

Liaison 
 Parent Orientations 
 Kinder Academy and Pre-K 

Articulation 
 Attendance Clerk 
 Student Outreach Worker 
 School Nurse/Paraeducators 
 Counselor/Therapist 
 Healthy Start 

Set aside 1% of Title I allocation for 
parent involvement activities 
 Food for parent meetings and 

trainings 
 School Site Council expenditures 
 Parent training/education 

opportunities 
 Parent workshops 
 Speakers for parent workshops 
 Duplication 
 Parent support materials 
 Translation 
 
Support Personnel: 
 Attendance incentives and home 

visits 
 Parent Advisor/Community 

Liaison 
 Parent Orientations 
 Kinder Academy and Pre-K 

Articulation 
 Attendance Clerk 
 Student Outreach Worker 
 School Nurse/Paraeducators 
 Counselor/Therapist 
 Healthy Start 

Appropriate 
Expenditure Examples 

 Extended day/year for targeted 
students 

 Supplemental instructional 
materials that support 
standards and core program 

 Specialized and targeted 
interventions 

 Primary language 
instruction/support 

 Academic interventions 

 Extended day/week/year for 
targeted students 

 Supplemental instructional 
materials and equipment 

 Primary language 
instruction/support 

 Primary language materials 
 Targeted interventions to 

accelerate reclassification of ELs 
 Support for reclassification 

process 
 Support for language assessments 
 Support for monitoring academic 

progress of all students 
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Inappropriate 
Expenditure Examples 

 Supplanting general funds 
 Strategies not based on 

scientific research or with no 
data to support increased 
achievement 

 Regular teacher 
 Food for staff meetings 

 Supplanting general funds 
 Regular teachers 
 Food for staff meeting 
 Capital outlay 

Table 10.1b Major Categorical Programs:  Funding Sources and Allowable Expenditures 
Funding Source Title III Immigrant Education 
 
 
 
 
 
 
 
 
 
 
 
 
Funding Description 

 
 
A federal program providing 
funding to enhance the education 
of ELs.  This funding is directly 
associated with the state goals to 
ensure that ELs make annual 
progress toward English language 
proficiency (AMAO 1), achieve 
and maintain English proficiency 
(AMAO 2), and make yearly 
progress in English Language Arts 
and Mathematics (AMAO 3). 

 
 
A federal program that provides 
supplemental funds to  
 Support high-quality and 

comprehensive educational 
programs for migratory children 
to help reduce the educational 
disruptions and other problems 
that results from repeated moves.  

 Ensure that migratory children 
receive full and appropriate 
opportunities to meet the same 
challenging.  

 State academic content and 
student academic achievement 
standards that all children are 
expected to meet. 

 Overcome migratory, cultural and 
language barriers, social 
isolation, various health-related 
problems, and help children to 
make successful transition to 
post-secondary education or 
employment. 

 
 

 
 
Students to be Served 

 
 
English Learners, K-12 

 
Students who qualify for Migrant 
Services and who are identified as 
Priority for Service 
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Support Personnel 

 Reading/Math/ELD Coaches 
 Intervention teacher 
 Instructional Assistant 
 Multilingual parent advisor 
 Multilingual community 

liaison 

 
 

 Migrant Teachers  
 Instructional Assistants  
 Teachers on Special Assignment 
 Peer coaches 

Table 10.1b Major Categorical Programs:  Funding Sources and Allowable Expenditures 
Funding Source Title III Immigrant Education 
 Examples of Expenditures for funding source 
 
 
 
 
 
 
 
 
Appropriate 
Expenditure Examples 

 Provisions of supplemental 
“high quality language 
instruction educational 
programs” 

 Provision of high quality 
professional development to 
classroom teachers, principals, 
administrators and other 
school or community-based 
organizational personnel 

 Upgrading program objectives 
and effective instructional 
strategies 

 Improving the instructional 
program for ELs by 
identifying and acquiring 
supplemental curricula, 
instructional materials, and 
educational software to be 
used afterschool, for 
intervention and Saturday 
school 

 Extended day/year for targeted 
students 

 Supplemental instructional materials 
that support standards and core 
program 

 Specialized and targeted 
interventions and professional 
development 

 Supplemental instructional materials 
and equipment 

 Primary language materials and 
professional development 

 Academic interventions and 
professional development 

 
 
 
Inappropriate 
Expenditure Examples 

 
 
 
 
Supplanting general funds 
 

 Supplanting the base program 
 Delivering the core instructional 

program (i.e., the migrant teacher 
provides the core curriculum for 
students) or providing required 
academic guidance to migrant 
students 

 Administering required summative 
or formative assessments (i.e. 
administering CAASPP assessments, 
CELDTs, etc.) 
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Resource Allocation Monitoring 
At the school-site level, all expenditures must be aligned to the SPSA.  Documentation showing 

evidence of how the programs are funded and aligned to the goals of the SPSA is maintained.  All 

SPSAs are reviewed by the Educational Services and Business Departments.  The School Site 

Council supports the review of expenditures.  The Assistant Superintendent of Educational 

Services and the Business Department oversee and monitor site-level expenditures.   

 

At the district level, monitoring of funds guides the designated and effective use of allocated 

resources to ensure coherence with established federal, state, and district guidelines.  Expenditures 

are monitored by each department according to the designated actions and services detailed in the 

LCAP. 

 

The district and school sites follow a budget process to ensure transparency of expenditures for all 

stakeholders. The district ensures that all schools are compliant in spending EL designated funds 

to maximize the impact of the core and supplemental services for ELs.  
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Glossary of Terms 
 
Alternative Program  
A program option for English Learners whose parents choose to waive the requirement to 
participate in a program that is almost all in English. The Alternative Program models in the 
Oxnard School District include Transitional Bilingual Education and Dual Language Immersion.  
 
 
AMAO  
Annual Measurable Academic Objective An accountability measure related to the education of 
English Learners. AMAO targets, having to do with progress in acquiring English fluency and 
academic achievement as measured by the California standardized assessments. Title III of the 
Elementary and Secondary Education Act (ESEA) sets AMAOs, or targets, that local educational 
agencies (LEAs) receiving Title III funds must meet, which in part are based on English language 
proficiency results. Districts receiving federal Title III funds and failing to meet these targets for 
2 or more successive years are subject to state review.  
 
 
Bilingual Authorization 
Teachers of English Learners (ELs) must hold an appropriate document or authorization for 
content instruction delivered in primary language, English language development, and specially 
designed academic instruction delivered in English.  The California Commission on Teacher 
Credentialing (CCTC) specifies approved bilingual authorizations, including documents such as: 
 

(1) BCC.  Bilingual Certificate of Competence. A teaching credential that certifies teachers 
to work with students in bilingual classrooms.  
 
(2) BCLAD.  Bilingual, Cross-cultural, Language and Academic Development 
authorization. Authorizes the holder to provide: English Language Development (ELD); 
Specially Designed Academic Instruction in English (SDAIE); instruction in the primary 
language; and instruction for primary language development.  

 
Bilingual Alternative Program   
An alternative to a mainstream or Structured English Immersion program, featuring some form of 
bilingual education. See reference to Alternative Program above.  
 
CAASPP 
California Assessment of Student Performance and Progress 
The state mandated summative assessment.  Student performance in grades 3-8 is assessed in 
English Language Arts, Mathematics and Science (5th & 8th only) 
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CDE 
California Department of Education  
 
CELDT 
California English Language Development Test. A state test required of all English Learners. 
Given to students when they first enter a California school (Initial administration), and annually 
thereafter each fall (Annual administration). The CELDT measures limited English proficient 
students’ achievement of the California English Language Development (ELD) Standards in 
kindergarten through grade twelve (K-12). Three purposes for the CELDT are specified in state 
law: (1) identifying students as limited English proficient; (2) determining the level of ELP for 
students who are limited English proficient; and (3) assessing the progress of limited English 
proficient students in acquiring the skills of listening, speaking, reading and writing in English.   
NOTE:  The California Department of Education expects to transition to a new English proficiency 
assessment system by operationalizing the English Language Proficiency Assessments for 
California (ELPAC) in the near future (see CDE website for more information). 
 
CUM 
Child’s Cumulative Record  is a vital pupil record and legal document that is to be maintained in 
perpetuity as mandated by the California Education Code. It serves as an introduction to the 
student’s next teacher, counselor, or administrator. Reliable information accurately recorded will 
improve communication about the student from teacher to teacher and school to school. This 
publication provides instructions for counseling office procedures and responsibilities as they 
pertain to the maintenance and transfer of student records. 
 
DELAC  
District English Learner Advisory Committee An advisory committee that advises the district’s 
governing board on programs and services for English Learners.  
 
Designated English Language Development  
The California English Language Arts/English Language Development Framework defines 
Designated ELD as “a protected time during the regular school day when teachers use the CA ELD 
Standards as the focal standards in ways that build into and from content instruction in order to 
develop critical English language skills, knowledge abilities needed for content learning in 
English.”  It is a systematic, explicit component of the English Learner’s total educational program 
and critical to the success of the District’s Comprehensive ELD Program. 
 
Dual Language Programs  
Dual Language Programs offer students the opportunity to become bilingual and bi-literate by 
developing advanced language/ literacy skills in two languages. The goal is acquisition of 
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academic proficiency in two languages, English and the English Learners’ primary language, 
together with mastery of academic core content. Instruction is in English and the primary language. 
Students continue to participate in the program after attaining English fluency, in order to continue 
to develop strong primary language skills and cultural proficiency.  
 
EL 
English Learner English Learner students are those students for whom there is a report of a primary 
language other than English on the state-approved Home Language Survey and who, on the basis 
of the state approved oral language (grades kindergarten through grade twelve) assessment 
procedures and literacy (grades three through twelve only), have been determined to lack the 
clearly defined English language skills of listening comprehension, speaking, reading, and writing 
necessary to succeed in the school’s regular instructional programs. Other terms are sometimes to 
describe English Learners, including LEP (Limited-English-Proficient), a term still used in federal 
legislation, and ELL (English Language Learner).  
 
EL Folder  
This is a folder that contains all relevant information regarding the language and academic progress 
of English Learners. Stored in the student’s Cumulative Record folder at the school the student 
attends.  
 
ELA  
English Language Arts 
 
ELAC  
English Learner Advisory Committee A committee that advises the principal and school staff on 
programs and services for English Learners.  
 
ELD  
English Language Development English-Language development is a specialized program of 
English language instruction appropriate for the English Learner (EL) student’s (formerly LEP 
students) identified level of language proficiency. This program is implemented and designed to 
promote second language acquisition of listening, speaking, reading, and writing. ELD is 
comprised of Designated ELD and Integrated ELD (see definitions in glossary of terms). Links 
to the ELD standards are available on the CDE ELD Standards Web page at 
http://www.cde.ca.gov/sp/el/er/eldstandards.asp  
  
ELSSA   
English Learner Subgroup Self-Assessment  An instrument developed by the State Department of 
Education for use by districts in Program Improvement status under Title III of the federal No 
Child Left Behind program. Title III provides funding for English Learners.  

http://www.cde.ca.gov/sp/el/er/eldstandards.asp
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English Learner Authorization  
According to the California Commission on Teacher Credentialing (CCTC), the English Learner 
Authorization and CLAD (Cross-Cultural, Language and Academic Development) Certificate 
authorize instruction to English Learner students for English Language Development (ELD) and 
Specially Designed Academic Instruction in English (SDAIE). Visit the CTC website for 
information on other approved authorizations to teach ELs. 
 
English Language Mainstream (ELM) Program 
The goal for English Learners in the ELM program is to develop academic proficiency in English. 
Instruction is overwhelmingly in English. However, special support options are provide for 
English Learners as needed. 
 
Enrollment Center  
Enrolls and assesses English Learners, K–8, at the time they first enter district schools.  
 
EO 
English Only student. A student with no home language other than English.  
 
FPM  
Federal Program Monitoring A state review process focused on determining whether a district’s 
programs are in compliance with federal and state law and regulations.  
 
Front Loading 
It involves the students accessing prior knowledge about the new content, learning essential 
vocabulary that will be used throughout the lesson and using their prior knowledge and new 
vocabulary to develop predictions. 
 
GATE  
Gifted and Talented Education Students who are enrolled in a public elementary or secondary 
school and are identified as possessing demonstrated or potential abilities that give evidence of 
high performance capability, and enrolled in Gifted and Talented Education (GATE). High 
performance capability is defined by each school district governing board. Each district shall use 
one of more off the following categories in defining the capability: Intellectual, creative, specific 
academic, leadership, high achievement, performing and visual arts talent, or any other criterion 
proposed by the district and approved by the State Board of Education in the district’s GATE 
application.  
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HLS 
Home Language Survey Federal and state law require schools to determine the language used in 
the home of each student. The purpose of the HLS is to help identify students in need of ELD 
services. Based on the responses on the HLS, students may be tested with the CELDT to determine 
their level of ELP. The HLS form is to be completed by the student’s parent or guardian at the 
time of first enrollment in a California public school. A sample is available on the CDE English 
Learner Forms Web page at http://www.cde.ca.gov/ta/cr/elforms.asp Given to each parent at the 
time of the student’s initial enrollment.  
 
IEP  
Individualized Education Plan  
 
IFEP   
Initially Fluent English Proficient Students with a primary language other than English who took 
the CELDT within 30 calendar days of enrollment in a U.S. public school and who met the criterion 
for English Language proficiency are identified as IFEP. 
 
Integrated English Language Development  
Integrated ELD is defined in the California English Language Arts/English Language 
Development Framework as “ELD taught throughout the day and across the disciplines. All 
teachers with ELs in their classrooms should use the CA ELD Standards in addition to their focal 
CA CCSS for ELA/Literacy and other content standards to support their ELs’ linguistic and 
academic progress.”  It is one of the components of the English Learner’s total educational program 
and critical to the success of the District’s Comprehensive ELD Program. 

L1  
The language that has been identified as the student’s primary or home language.  
 
L2  
The second language the student acquires (usually refers to English).  
 
Language Census (Form R30-LC)  
The Language Census (form R30—LC) is an annual data collection that takes place in March and 
is used by the California Department of Education (CDE) to collect the following categories of 
data: number of English Learner students (EL) and fluent-English-proficient (FEP) students in 
California public schools (kindergarten through grade twelve) by grade and primary language; the 
number of EL students enrolled in instructional settings or receiving services by type; the number 
of students redesignated from EL to RFEP from the prior year; and the number of certified staff 
members providing instructional services to EL students.  
Annual language census report. 
 

http://www.cde.ca.gov/ta/cr/elforms.asp
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LAT 
Language Appraisal Team This team is responsible for monitoring the progress of English 
Learners. They provide oversight and guidance in the following areas: 1) Monitor and review of 
ELs language and academic development 2) Review overall and annual representation of ELs in 
Special Education services 3) Review EL instructional program placement, progress, and 
intervention, and 3) Monitor progress of RFEP students.  
 
LCAP 
Local Control and Accountability Plan This plan is mandated as part of the Local Funding Control 
Funding Formula, or LCFF. It is a planning tool for districts in the State of California to show how 
they will improve student outcomes and performance- especially for low income students, English 
Learners and foster youth.     
 
LEA  
Local Education Agency An LEA is a government agency that supervises local public primary and 
secondary schools in the delivery of instructional and educational services. LEAs include school 
districts, county offices of education, special state schools, and independent public charter schools.  
 
LEP  
Limited-English-Proficient  LEP is a federal designation of an individual who does not speak 
English as the primary language and who is not proficient in listening, speaking, reading, or writing 
in English.  
 
LTELS 
Long Term English Learner English Learners who are enrolled in any of grades 6 to 12, inclusive, 
has been enrolled in schools in the United States for six years or more years, has remained at the 
same English Language proficiency level for two or more consecutive years as determined by the 
English Language Development Test identified or developed pursuant to Section 60810, or any 
successor test, and scores far below basic or below basic on the English language arts standards-
based achievement test administered pursuant to Section 60650, or any successor test. 
 
MTSS 
Multi-Tiered System of Supports A whole-school, data-driven, prevention-based framework for 
improving learning outcomes for EVERY student through a layered continuum of evidence-based 
practices and systems 
 
 
Newcomer 
A student who is a recent immigrant to the United States (i.e., has been in U.S. schools for less 
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than 12 months).  
 
OCR  
Office for Civil Rights  
 
Parent Initiated Inter-District Transfer  
A procedure that allows parents in the district equal access to enroll their child(ren) in the school 
of choice. 
 
Parental Exception Waiver  
Parents or legal guardians must apply in writing and in person, annually. The waiver application 
is a request that the child be transferred to classes where they are taught in English and other 
subjects through bilingual education techniques or other generally recognized educational 
methodologies permitted by law.  
 
Primary Language (L1)  
The primary language is the language that is identified for K-12 students at the local level from 
information gathered on the Home Language Survey to determine whether a student should be 
assessed with the California English Language Development Test (CELDT). The primary 
language, also known as “native language,” or “home language” should be identified only once 
during the course of a student’s school career and should never change.  
 
Primary Language Instruction 
Primary language (L1) instruction refers to lessons taught directly and primarily in the 

primary language by a qualified teacher and supported by corresponding written materials 

in the primary language. 

 
Primary Language Support 
Primary language support is instructional support provided through the English Learner (EL) 
student’s (formerly LEP students) primary language. This support does not take the place of 
academic instruction through the primary language but may be used to clarify meaning and 
facilitate student comprehension of academic content area concepts taught mainly through English.  
 
Reclassification  
Reclassification is the local process used by LEAs to determine whether a student has acquired 
sufficient English language fluency to perform successfully in academic subjects without ELD  
 
support. California Education Code (EC) Section 313(f) specifies the four criteria that must be 
used when making reclassification decisions locally. 
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RFEP  
Reclassified Fluent-English-Proficient. Students with a primary language other than English who 
were initially classified as English Learners, but who have subsequently met the LEA criteria for 
English Language Proficiency and are determined to be RFEP. 
 
EC Section 323(f) specifies four criteria that LEAs must use in reclassifying students from English 
Learner to RFEP. The four criteria are: (1) Assessment of ELP, which in California is the CELDT. 
(2) Teacher evaluation of a student’s academic performance, which can be based on the student’s 
report card grades, grade point average, or other measure that LEAs use to determine students’ 
academic performance. (3) Parent opinion and consultation, which involves parents or guardians, 
if possible, in a discussion about their child’s ELP and meeting the guidelines for reclassification. 
(4) Comparison of performance in basic skills against an empirically established range of 
performance in basic skills.  
 
SDAIE 
Specially Designed Academic Instruction in English An approach to teach academic courses to 
English Learner (EL) students (formerly LEP students) in English. It is designed for nonnative 
speakers of English and focuses on increasing the comprehensibility of the academic courses 
typically provided to FEP and English-only students in the district. Students reported in this 
category receive a program of ELD and, at a minimum, two academic subjects required for grade 
promotion or graduation taught through (SDAIE).  
 
Second Language (L2)  
The second language a student learns.  
 
SEI 
Structured English Immersion Classes where EL students who have not yet met local district 
criteria for having achieved a “good working knowledge” (also defined as “reasonable fluency”) 
of English are enrolled in an English language acquisition process for young children in which 
nearly all classroom instruction is in English but consists of a curriculum and presentation designed 
for children who are learning the language.   
 
SSC  
School Site Council Advises the principal on development of the school plan, including allocation 
of funds. SSC has the power to approve the school plan before it is sent to the Governing Board.  
 
SST 
Student Study Team A committee of teachers, administrators and the parent that is convened to 
determine whether a child is in need of and eligible for Special Education services. The SST 
continues to meet periodically to review the student’s progress in the program.  
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Structured English Immersion  
Classes where EL students who have not yet met local district criteria for having achieved a “good 
working knowledge” (also defined, as “reasonable fluency”) of English are enrolled in an English 
language acquisition process for young children in which nearly all classroom instruction is in 
English but consists of a curriculum and presentation designed for children who are leaning the 
language. 
 
Transitional Bilingual Education 
Transitional Bilingual Education provides content area instruction in the native language while 
teaching English. The goals of this program are to ensure that students (1) meet grade level content 
and performance standards; (2) develop skill and proficiency in reading at grade level in Spanish; 
(3) become fully proficient in English, including listening, speaking, reading and writing; and (4) 
successfully move to the English Language Mainstream program.  
 
UDL 
Universal Design for Learning Strategies implemented in all classrooms. The aim of UDL is to 
give students an equal opportunity to learn by using a variety of teaching methods that diminish 
barriers to learning and provides the flexibility to interact with the curriculum in different ways.  
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Forms 



BOARD AGENDA ITEM 

Name of Contributor:  Janet Penanhoat Date of Meeting:  4/18/18 

STUDY SESSION _____ 
CLOSED SESSION _____ 
SECTION A-1:  PRELIMINARY  _____ 
SECTION A-II:  REPORTS _____ 
SECTION B:  HEARINGS _____ 
SECTION C: CONSENT AGENDA _____ Agreement Category: 

____ Academic 
____ Enrichment 
____ Special Education 
____ Support Services 
____ Personnel 
____ Legal 
____ Facilities 

SECTION D: ACTION __X__ 
SECTION F: BOARD POLICIES    1st Reading  _____ 2nd Reading  ____ 

Approval of Amendment #1 to Lease-Leaseback Agreements #17-209, #17-210, and #17-211 
between the Oxnard School District and Viola Inc. to provide Lease-Lease-Back Construction 
Services for the Brekke Kindergarten Project (Penanhoat/Fateh/CFW) 

At the meeting of November 1, 2017, the Board of Trustees (“Board”) approved the selection of Viola Inc., 
to provide preconstruction and construction services utilizing the Lease Leaseback (“LLB”) method of 
delivery to construct a modular two-classroom building at the existing Brekke Elementary School site. 

At the time that these agreements were executed, it was determined that the Guaranteed Maximum Price 
(“GMP”) for the construction of this facility would be negotiated after DSA approval of the design. 

The three LLB agreements, the Construction Services Agreement, the Site Lease, and the Sublease are 
being amended to incorporate the agreed upon GMP. 

FISCAL IMPACT 

The Lease-Leaseback Agreements provide for the construction of a new modular building consisting of 
two classrooms at Brekke as reflected in the Flewelling and Moody DSA approved architectural plans for 
a total Guaranteed Maximum Price (“GMP”) of: 

Seven Hundred Thirty-Seven Thousand Nine Dollars and Twelve Cents ($737,009.12) to be paid out 
of Master Construct and Implementation Funds. 

All expenditures related to the proposed agreements will be cost coded to Brekke Kindergarten Project 
under the object code 06270 – Main Construction Costs. 

RECOMMENDATION 

It is the recommendation of the Assistant Superintendent, Business & Fiscal Services, and the Director of 
Facilities, in consultation with Caldwell Flores Winters, Inc. that the Board of Trustees approve 
Amendment #1 to the Lease-Leaseback Agreements #17-209, #17-210 and #17-211, with Viola Inc., to 
provide Construction Services related to the Brekke Kindergarten Project, under the Master Construct & 
Implementation Funds Program, utilizing the Lease-Leaseback method of delivery, pursuant to Section 
17406 of the California Education Code. 



ADDITIONAL MATERIAL(S): 

Attached: 
• Amendment #1 to LLB Agreements #17-209, #17-210 and #17-211 Viola Inc. (2 Pages)
• Exhibit A – CSA #17-209 (5 Pages)
• Exhibit B – CSA #17-209 (4 Pages)
• Exhibit A – Site Lease #17-210 (1 Page)
• Construction Services Agreement #17-209, Viola Inc. (31 Pages)
• Site Lease Agreement #17-210, Viola Inc. (9 Pages)
• Site Sub-Lease Agreement #17-211, Viola Inc. (14 Pages) 



Amendment#1 to Viola Inc. Lease/Lease-back Documents for the Brekke Kindergarten 

Project 

 

At the Regular Board Meeting of Wednesday November 1, 2017, the Board of Trustees 

approved the District to enter into agreements with Viola Inc. for the Brekke Kindergarten 

Project.  Those Documents include; Construction Services Agreement #17-209, Site Lease 

#17-210 and Sublease #17-211. 

The Board of Trustees authorizes the District staff to make the following changes to the 

agreements for execution: 

 

1. Construction Services Agreement #17-209, page 5, SECTION 5. ESTABLISHMENT 

OF GUARANTEED MAXIMUM PRICE, Paragraphs 1 and 2 shall be replaced with the 

following: 

“The “GMP” for the Project shall be Seven Hundred Thirty-Seven Thousand Nine 
Dollars   and   Twelve Cents ($737,009.12). The GMP consists of (1) No Preconstruction Fee, 
(2) a Sublease Tenant Improvement fee of Seven Hundred One Thousand Three Hundred 
Twenty-Nine Dollars and Zero Cents ($701,329.00) and (3) Sublease Payments in the amount 
of Five Thousand Nine Hundred Forty-Six Dollars and Sixty-Nine Cents ($5,946.69) per 
month for 6 months, for a total lease value of Thirty-Five Thousand Six Hundred Eighty Dollars 
and Twelve Cents ($35,680.12) pursuant to terms and payment schedule as amended and set 
forth in the Sublease. THE “GMP” WILL NOT BE ESTABLISHED UNTIL DSA HAS APPROVED 
THE FINAL PLANS AND SPECIFICATIONS AND THE BOARD APPROVES IT PRIOR TO NTP 
FOR CONSTRUCTION. The GMP will then be brought to the Board of Trustees as an amendment 
to this section of this agreement. Until such time this section will remain incomplete, the Site Lease 
and Sublease will not begin, and the Contractor will proceed with subcontractor bidding to 
establish the final GMP for Board acceptance.  

 

2. Construction Services Agreement #17-209, page 5, SECTION 5. ESTABLISHMENT 

OF GUARANTEED MAXIMUM PRICE, Paragraph 2, line 1, shall also incorporate 

Exhibit B as part of the Scope of Work. 

 

3. Construction Services Agreement #17-209, page 11, SECTION 12 PERSONNEL 

ASSIGNMENT, in Paragraph A; “Patrick Waid” shall be inserted in the two blank 

lines. 

 

4. Construction Services Agreement #17-209, “EXHIBIT A”, provided as part of this 

amendment shall be incorporated into this Construction Services Agreement. This 

exhibit includes five (5) pages; Bidding Documents Table of Contents (3 pages) and 

Architectural Drawings Index (2 pages). 

 

5. Construction Services Agreement #17-209, “EXHIBIT B”, shall incorporate the 

additional four (4) pages provided in this amendment; Schedule of Values (2 pages) 

and Bid Sheet (2 pages). 

 

6. Site Lease Agreement #17-210, page 9, EXHIBIT A, replace this page with the one 

(1) page provided in this amendment. 

 

7. Site Sublease Agreement #17-211, page 13, EXHIBIT A, paragraph 4, change the 

annual interest rate to Six Percent (6%).  

 



8. Site Sublease Agreement #17-211, pages 13-14, EXHIBIT A, after paragraph 4, the 

matrix for Lease Payment Amounts shall be amended as follows: 

 

Date of Payment (A) Total Lease 
Payment 

(B) Total 
Interest Due on 
Lease Payment 
 

Total Lease 
Payment 
plus interest due 
by District to 
Contractor (A + B) 

30 Days after 
execution of 
Memorandum of 
Commencement 

$5,844.41 
 

$102.28 $5,946.69 
 

30 days thereafter $5,844.41 
 

$102.28 $5,946.69 
 

30 days thereafter $5,844.41 
 

$102.28 $5,946.69 
 

30 days thereafter $5,844.41 
 

$102.28 $5,946.69 
 

30 days thereafter $5,844.41 
 

$102.28 $5,946.69 
 

30 days thereafter $5,844.41 
 

$102.28 $5,946.69 
 

  

 

IN WITNESS, WHEREOF the parties hereto, intending to be legally bound thereby, have 
executed this Amendment effective as of the date first above written. 

 

CONTRACTOR     THE DISTRICT 

Viola Inc.       Oxnard School District, 
1144 Commercial Avenue    a California school district 
Oxnard, CA 93031     1051 South A Street          
Patrick Waid, Operations Manager  Oxnard, California 93030  

       

 
        
         
 

By:        By:        
 
Title:        Title: Director, Purchasing    
 
Date:        Date:        
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#17-209 

CONSTRUCTION SERVICES AGREEMENT 

This Construction Services Agreement (hereinafter referred to as the "Agreement") 
is entered into this 1st day of November, 2017, by and between the Oxnard School District, a 
California school district organized and existing under the laws of the State of California 
(hereinafter referred to as the "District") and Viola Inc., a contractor licensed by the State of 
California, with its principal place of business at 1144 Commercial Ave., Oxnard, CA 93030 
(hereinafter referred to as "Contractor"). 

WHEREAS, the District will operate Brekke Elementary School, located at 1400 Martin 
Luther King Jr. Drive, Oxnard, California 93030 (hereinafter referred to as the "School Facility"); 
and 

WHEREAS, the District desires to construct new facilities and improvements (as more fully 
described below) at those portions of the School Facility identified in the Site Lease, as defined 
in Section 1 H below (the "Site"); and 

WHEREAS, the District has determined that it is in its best interests to pursue the 
improvements to the School Facility through the lease-leaseback method of project delivery 
pursuant to California Education Code § 17 406 which permits the governing board of the District, 
without advertising for bids, to lease to Contractor property owned by the District if the instrument 
by which property is leased requires the lessee to construct, or provide for the construction, on 
the leased property, of a facility for the use of the District during the term of the lease, and 
provides that title to that facility shall vest in the District at the expiration of the lease; and 

WHEREAS, the District desires to finance a portion of the improvements utilizing the 
lease/leaseback methodology; and 

WHEREAS, the District has conducted an RFQ process by which it selected Contractor; 
and 

WHEREAS, the District intends to undertake work to improve the School Facility, the 
scope of which is generally described in Exhibits A and B attached hereto and incorporated by 
reference herein; and 

WHEREAS, in connection with the approval of this Agreement, the District will enter into 
a site lease with Contractor, under which it will lease to Contractor the Site in order for Contractor 
to construct the Project as described in the Scope of Work set forth generally in Exhibits A and

B (hereinafter referred to as the "Scope of Work"); and 

WHEREAS, assuming that the District and Contractor can agree on the terms, including 
the price, for the additional scope of work, the District and Contractor anticipate that the scope of 
the Project may be amended to include additional work; and 

- 1 -

OXNARD SCHOOL DISTRICT CONSTRUCTION SERVICES AGREEMENT 
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5. Other Insurance

a. For any covered "auto" you own,
this Coverage Form provides primary
insurance. For any covered "auto"
you don't own, the insurance pro
vided by this Coverage Form is ex
cess over any other collectible
insurance. However, while a covered
"auto" which is a "trailer" is con
nected to another vehicle, the Liabil
ity Coverage this Coverage Form
provides for the "trailer" is:
(1) Excess while it is connected to a

motor vehicle you do not own.
(2) Primary while it is connected to 

a covered "auto" you own. 
b. For Hired Auto Physical Damage 

Coverage, any covered "auto" you
lease, hire, rent or borrow is deemed
to be a covered "auto" you own.
However, any "auto" that is leased,
hired, rented or borrowed with a
driver is not a covered "auto".

c. Regardless of the provisions of Para
graph a. above, this Coverage Form's
Liability Coverage is primary for any
liability assumed under an "insured
contract".

d. When this Coverage Form and any
other Coverage Form or policy cov
ers on the same basis, either excess
or primary, we will pay only our
share. Our share is the proportion
that the Limit of Insurance of our
Coverage Form bears to the total of
the limits of all the Coverage Forms
and policies covering on the same
basis.

6. Premium Audit

a. The estimated premium for this Cov
erage Form is based on the expo
sures you told us you would have
when this policy began. We will
compute the final premium due
when we determine your actual ex
posures. The estimated total premi
um will be credited against the final
premium due and the first Named
Insured will be billed for the balance
if any. If the estimated total premium'
exceeds the final premium due, the
first Named Insured will get a re
fund.

b. If this policy is issued for more than
one year, the premium for this Cov
erage Form will be computed annu
ally based on our rates or premiums
in effect at the beginning of each
year of the policy.

7. Policy Period, Coverage Territory

Under this Coverage Form, we cover "ac
cidents" and "losses" occurring:
a. During the policy period shown in

the Declarations; and
b. Within the coverage territory.
The coverage territory is:
a. The United States of America;
b. The territories and possessions of 

the United States of America;
c. Puerto Rico;
d. Canada; and
e. Anywhere in the world if:

(1) A covered "auto" of the private
passenger type is leased, hired,
rented or borrowed without a
driver for a period of 30 days or
less; and

(2) The "insured's" responsibility to
pay damages is determined in a
"suit" on the merits, in the Unit
ed States of America, the ter
ritories and possessions of the
United States of America, Puerto
Rico, or Canada or in a settle
ment we agree to.

We also cover "loss" to, or "accidents" 
involving, a covered "auto" while being 
transported between any of these places. 

8. Two Or More Coverage Forms Or Poli•

cies Issued By Us

If this Coverage Form and any other Cov
erage Form or policy issued to you by us
or any company affiliated with us apply
to the same "accident", the aggregate
maximum Limit of Insurance under all
the Coverage Forms or policies shall not
exceed the highest applicable Limit of
Insurance under any one Coverage Form
or policy. This condition does not apply
to any Coverage Form or policy issued
by us or an affiliated company specifi
cally to apply as excess insurance over
this Coverage Form.

CA 00 01 03 06 ®ISO Properties, Inc., 2005 Page 10 of 13 



SITE LEASE AGREEMENT #17-210 

SITE LEASE 

This Site Lease (hereinafter referred to as the "Site Lease") will be entered 
into on the day of GMP Approval by the Board of Trustees of Oxnard School District, this 
site lease will then be amended by and between the Oxnard School District, a California 
school district organized and existing under the laws of the State of California (hereinafter 
referred to as the "District") as lessor, and Viola Inc. which is a contractor licensed by the 
State of California, with its principal place of business at 1144 Commercial Ave., Oxnard, 
CA 93031 (hereinafter referred to as "Contractor") as lessee. 

RECITALS 

WHEREAS the District desires to provide for the financing and construction of 
certain public improvements more fully described in a Construction Services Agreement 
between the District and Contractor, dated as of the date hereof (the "Project") which 
will become Brekke Elementary School, located at 1400 Martin Luther King Jr. Drive, 
Oxnard, California 93030, within the District, as more fully set forth in Exhibit A 
attached hereto (the "Site"); and 

WHEREAS, assuming that the District and Contractor can agree on the terms, 
including the price, for an additional scope of work, the District and Contractor anticipate 
that the scope of the Project may be amended to include additional work; and 

WHEREAS, the District's governing body has determined that it will provide the 
best value to the District and it is in the best interests of the District and for the common 
benefit of the citizens it serves to finance the Project by leasing to Contractor the land 
and the existing building(s) on the Site on which the public improvements are to be 
constructed and subleasing from Contractor the Site, including the Project, under a 
Sublease Agreement effective as of the date hereof (the "Sublease"); and 

NOW, THEREFORE, in consideration of the promises and covenants and 
conditions contained herein, the parties agree as follows: 

SECTION 1. Site Lease 

The District leases to Contractor, and Contractor leases from the District, on the 
terms and conditions set forth herein, the Site situated in the County of Ventura, State of 
California, more specifically described in Exhibit A attached hereto and incorporated by 
reference herein, including any real property improvements now or hereafter affixed 
thereto. 

SECTION 2. Term 

The term of this Site Lease shall commence as of the date above and shall 
terminate on the last day of the term of the Sublease. 

SECTION 3. Representations and Warranties of the District 

The District represents and warrants to Contractor that: 

(a) The District has good title to the Site.

OXNARD SCHOOL DISTRICT 

Brekke Elementary School New Addition 

Site Lease 

November 1, 2017 



















SITE SUBLEASE AGREEMENT #17-211 

SUBLEASE 

This Sublease (hereinafter referred to as the "Sublease") will be entered into on 
the day of GMP Approval by the Board of Trustees of Oxnard School District, this site 
lease will then be amended by and between the Oxnard School District, a California 
school district organized and existing under the laws of the State of California (hereinafter 
referred to as the "District") as sub-lessee, Viola Inc. which is a contractor licensed by the 
State of California, with its principal place of business at 1144 Commercial Ave., Oxnard, 
CA 93031 (hereinafter referred to as "Contractor") as sub-lessor. 

RECITALS 

WHEREAS the District deems it essential for its own governmental purpose to 
finance the installation and construction of certain public improvements more fully 
described in Exhibit A to that certain Construction Services Agreement between the 
District and Contractor dated the date hereof (the "Project") which will become 
improvements to Brekke Elementary School, 1400 Martin Luther King Jr. Drive, Oxnard, 
CA 93030 within the District as more fully set forth in Exhibit A of the site lease 
between the District and Contractor dated the date hereof (the "Site Lease") (The land 
and the real property improvements described in the Site Lease and the Construction 
Services Agreement are herein collectively referred to as the "Site"); and 

WHEREAS, assuming that the District and Contractor can agree on the terms, 
including the price, for an additional scope of work, the District and Contractor anticipate 
that the scope of the Project may be amended to include additional work; and 

WHEREAS, pursuant to Section 17 406 of the California Education Code, the 
District is leasing the Site to Contractor pursuant to the Site Lease in consideration of 
Contractor subleasing the Si.te, including the Project, to the District pursuant to the 
terms of this Sublease; and 

WHEREAS, the District and Contractor agree to mutually cooperate now and 
hereafter, to the extent possible, in order to sustain the intent of this Sublease and the 
bargain of both parties hereto, and to provide payments pursuant to this Sublease on 
the dates and in the amounts set forth in Exhibit A of this Sublease which is 
incorporated by this reference. 

NOW, THEREFORE, in consideration of the promises and covenants and 
conditions contained herein, the parties agree as follows: 

SECTION 1. Sublease 

Contractor hereby leases from and subleases to the District, and the District 
hereby leases to and subleases from Contractor, the Site including any real property 
improvements now or hereafter affixed thereto in accordance with the provisions herein 
for the term of this Sublease. 

OXNARD SCHOOL DISTRICT 1 

Brekke Elementary School New Addition, 

November 1, 2017 





























 

 

BOARD AGENDA ITEM 
 

Name of Contributor:  Janet Penanhoat    Date of Meeting:  4/18/18 
 
STUDY SESSION    _____ 
CLOSED SESSION    _____ 
SECTION A-1:  PRELIMINARY   _____ 
SECTION A-II:  REPORTS   _____ 
SECTION B:  HEARINGS   _____ 
SECTION C: CONSENT AGENDA  _____ Agreement Category: 
      ____ Academic 
      ____ Enrichment 
      ____ Special Education 
      ____ Support Services 
      ____ Personnel 
      ____ Legal 
      ____ Facilities 
SECTION D: ACTION   __X__ 
SECTION F: BOARD POLICIES    1st Reading  _____ 2nd Reading  ____ 
 
Approval of Amendment #1 to Lease-Leaseback Agreements #17-212, #17-213, and #17-214 
between the Oxnard School District and Viola Inc. to provide Lease-Lease-Back Construction 
Services for the McAuliffe Kindergarten Project (Penanhoat/Fateh/CFW) 
 
At the meeting of November 1, 2017, the Board of Trustees (“Board”) approved the selection of Viola Inc., 
to provide preconstruction and construction services utilizing the Lease Leaseback (“LLB”) method of 
delivery to construct a modular two-classroom building at the existing McAuliffe Elementary School site. 
 
At the time that these agreements were executed, it was determined that the Guaranteed Maximum Price 
(“GMP”) for the construction of this facility would be negotiated after DSA approval of the design. 
 
The three LLB agreements, the Construction Services Agreement, the Site Lease, and the Sublease are 
being amended to incorporate the agreed upon GMP 
 
 
FISCAL IMPACT 
 
The Lease-Leaseback Agreements provide for the construction of a new modular building consisting of 
two classrooms at McAuliffe as reflected in the Flewelling and Moody DSA approved architectural plans 
for a total Guaranteed Maximum Price (“GMP”) of: 
 
Eight Hundred Thirty-Nine Thousand Eight Hundred Twenty-Six Dollars and Seventy-One Cents 
($839,826.71) to be paid out of Master Construct and Implementation Funds. 
 
All expenditures related to the proposed agreements will be cost coded to McAuliffe Kindergarten Project 
under the object code 06270 – Main Construction Costs. 
 
 
RECOMMENDATION 
 
It is the recommendation of the Assistant Superintendent, Business & Fiscal Services, and the Director of 
Facilities, in consultation with Caldwell Flores Winters, Inc. that the Board of Trustees approve 
Amendment #1 to the Lease-Leaseback Agreements #17-212, #17-213 and #17-214, with Viola Inc., to 
provide Construction Services related to the McAuliffe Kindergarten Project, under the Master Construct 
& Implementation Funds Program, utilizing the Lease-Leaseback method of delivery, pursuant to Section 
17406 of the California Education Code. 



 

 

 
ADDITIONAL MATERIAL(S): 
 
Attached: 

 Amendment #1 to LLB Agreements #17-212, #17-213 and #17-214 Viola Inc. (2 Pages) 
 Exhibit A  - CSA #17-212 (5 Pages) 
 Exhibit B – CSA #17-212 (4 Pages) 
 Exhibit A – Site Lease #17-213 (1 Page) 
 Construction Services Agreement #17-212, Viola Inc. (30 Pages) 
 Site Lease Agreement #17-213, Viola Inc. (9 Pages) 
 Site Sub-Lease Agreement #17-214, Viola Inc. (14 Pages) 



Amendment #1 to Viola Inc. Lease/Lease-back Documents for the McAuliffe Kindergarten 

Project 

 

At the Regular Board Meeting of Wednesday November 1, 2017, the Board of Trustees 

approved the District to enter into agreements with Viola Inc. for the McAuliffe Kindergarten 

Project.  Those Documents include; Construction Services Agreement #17-212, Site Lease 

#17-213 and Sublease #17-214. 

The Board of Trustees authorizes the District staff to make the following changes to the 

agreements for execution: 

 

1. Construction Services Agreement #17-212, page 5, SECTION 5. ESTABLISHMENT 

OF GUARANTEED MAXIMUM PRICE, Paragraphs 1 and 2 shall be replaced with the 

following: 

“The “GMP” for the Project shall be Eight Hundred Thirty-Nine Thousand Eight 
Hundred Twenty-Six Dollars and Seventy-One Cents ($839,826.71). The GMP consists of (1) 
No Preconstruction Fee, (2) a Sublease Tenant Improvement fee of Seven Hundred Ninety-Nine 
Thousand One Hundred Sixty-Nine Dollars and Zero Cents ($799,169.00) and (3) Sublease 
Payments in the amount of Six Thousand Seven Hundred Seventy-Six Dollars and Twenty-
Nine Cents ($6,776.29) per month for 6 months, for a total lease value of Forty Thousand Six 
Hundred Fifty-Seven Dollars and Seventy-One Cents ($40,657.71) pursuant to terms and 
payment schedule as amended and set forth in the Sublease. THE “GMP” WILL NOT BE 
ESTABLISHED UNTIL DSA HAS APPROVED THE FINAL PLANS AND SPECIFICATIONS AND 
THE BOARD APPROVES IT PRIOR TO NTP FOR CONSTRUCTION. The GMP will then be 
brought to the Board of Trustees as an amendment to this section of this agreement. Until such 
time this section will remain incomplete, the Site Lease and Sublease will not begin, and the 
Contractor will proceed with subcontractor bidding to establish the final GMP for Board 
acceptance.  

2. Construction Services Agreement #17-209, page 5, SECTION 5. ESTABLISHMENT 

OF GUARANTEED MAXIMUM PRICE, Paragraph 2, line 1, shall also incorporate 

Exhibit B as part of the Scope of Work. 

 

3. Construction Services Agreement #17-212, page 11, SECTION 12 PERSONNEL 

ASSIGNMENT, in Paragraph A; “Patrick Waid” shall be inserted in the two blank 

lines. 

 

4. Construction Services Agreement #17-212, “EXHIBIT A”, provided as part of this 

amendment shall be incorporated into this Construction Services Agreement. This 

exhibit includes five (5) pages; Bidding Documents Table of Contents (3 pages) and 

Architectural Drawings Index (2 pages). 

 

5. Construction Services Agreement #17-212, “EXHIBIT B”, shall incorporate the 

additional four (4) pages provided in this amendment; Schedule of Values (2 pages) 

and Bid Sheet (2 pages). 

 

6. Site Lease Agreement #17-213, page 9, EXHIBIT A, replace this page with the one 

(1) page provided in this amendment. 

 

7. Site Sublease Agreement #17-214, page 13, EXHIBIT A, paragraph 4, change the 

annual interest rate to Six Percent (6%).  

 



8. Site Sublease Agreement #17-214, pages 13-14, EXHIBIT A, after paragraph 4, the 

matrix for Lease Payment Amounts shall be amended as follows: 

 

Date of Payment (A) Total Lease 
Payment 

(B) Total 
Interest Due on 
Lease Payment 
 

Total Lease 
Payment 
plus interest due 
by District to 
Contractor (A + B) 

30 Days after 
execution of 
Memorandum of 
Commencement 

$6,659.74 
 

$116.55 $6,776.29 
 

30 days thereafter $6,659.74 
 

$116.55 $6,776.29 
 

30 days thereafter $6,659.74 
 

$116.55 $6,776.29 
 

30 days thereafter $6,659.74 
 

$116.55 $6,776.29 
 

30 days thereafter $6,659.74 
 

$116.55 $6,776.29 
 

30 days thereafter $6,659.74 
 

$116.55 $6,776.29 
 

  

 

IN WITNESS, WHEREOF the parties hereto, intending to be legally bound thereby, 
have executed this Amendment effective as of the date first above written. 

 

CONTRACTOR     THE DISTRICT 

Viola Inc.       Oxnard School District, 
1144 Commercial Avenue    a California school district 
Oxnard, CA 93031     1051 South A Street          
Patrick Waid, Operations Manager  Oxnard, California 93030  

       

 
        
         
 

By:        By:        
 
Title:        Title: Director, Purchasing    
 
Date:        Date:        
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#17-212 

CONSTRUCTION SERVICES AGREEMENT 

This Construction Services Agreement (hereinafter referred to as the "Agreement") 
is entered into this 1st day of November, 2017, by and between the Oxnard School District, a 
California school district organized and existing under the laws of the State of California 
(hereinafter referred to as the "District") and Viola Inc., a contractor licensed by the State of 
California, with its principal place of business at 1144 Commercial Ave., Oxnard, CA 93031 
(hereinafter referred to as "Contractor"). 

WHEREAS, the District will operate McAuliffe Elementary School, located at 3300 Via 
Marina Avenue, Oxnard, California 93035 (hereinafter referred to as the "School Facility"); and 

WHEREAS, the District desires to construct new facilities and improvements (as more fully 
described below) at those portions of the School Facility identified in the Site Lease, as defined 
in Section 1 H below (the "Site"); and 

WHEREAS, the District has determined that it is in its best interests to pursue the 
improvements to the School Facility through the lease-leaseback method of project delivery 
pursuant to California Education Code § 17 406 which permits the governing board of the District, 
without advertising for bids, to lease to Contractor property owned by the District if the instrument 
by which property is leased requires the lessee to construct, or provide for the construction, on 
the leased property, of a facility for the use of the District during the term of the lease, and 
provides that title to that facility shall vest in the District at the expiration of the lease; and 

WHEREAS, the District desires to finance a portion of the improvements utilizing the 
lease/leaseback methodology; and 

WHEREAS, the District has conducted an RFQ process by which it selected Contractor; 
and 

WHEREAS, the District intends to undertake work to improve the School Facility, the 
scope of which is generally described in Exhibits A and B attached hereto and incorporated by 
reference herein; and 

WHEREAS, in connection with the approval of this Agreement, the District will enter into 
a site lease with Contractor, under which it will lease to Contractor the Site in order for Contractor 
to construct the Project as described in the Scope of Work set forth generally in Exhibits A and

B (hereinafter referred to as the "Scope of Work"); and 

WHEREAS, assuming that the District and Contractor can agree on the terms, including 
the price, for the additional scope of work, the District and Contractor anticipate that the scope of 
the Project may be amended to include additional work; and 
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SITE LEASE AGREEMENT #17-213 

SITE LEASE 

This Site Lease (hereinafter referred to as the "Site Lease") will be entered 
into on the day of GMP Approval by the Board of Trustees of Oxnard School District, this 
site lease will then be amended by and between the Oxnard School District, a California 
school district organized and existing under the laws of the State of California (hereinafter 
referred to as the "District") as lessor, and Viola Inc. which is a contractor licensed by the 
State of California, with its principal place of business at 1144 Commercial Ave., Oxnard, 
CA 93031 (hereinafter referred to as "Contractor") as lessee. 

RECITALS 

WHEREAS the District desires to provide for the financing and construction of 
certain public improvements more fully described in a Construction Services Agreement 
between the District and Contractor, dated as of the date hereof (the "Project") which 
will become Christa McAuliffe Elementary School, located at 3300 Via Marina Ave, 
Oxnard, CA 93035, within the District, as more fully set forth in Exhibit A attached 
hereto (the "Site"); and 

WHEREAS, assuming that the District and Contractor can agree on the terms, 
including the price, for an additional scope of work, the District and Contractor anticipate 
that the scope of the Project may be amended to include additional work; and 

WHEREAS, the District's governing body has determined that it will provide the 
best value to the District and it is in the best interests of the District and for the common 
benefit of the citizens it serves to finance the Project by leasing to Contractor the land 
and the existing building(s) on the Site on which the public improvements are to be 
constructed and subleasing from Contractor the Site, including the Project, under a 
Sublease Agreement effective as of the date hereof (the "Sublease"); and 

NOW, THEREFORE, in consideration of the promises and covenants and 
conditions contained herein, the parties agree as follows: 

SECTION 1. Site Lease 

The District leases to Contractor, and Contractor leases from the District, on the 
terms and conditions set forth herein, the Site situated in the County of Ventura, State of 
California, more specifically described in Exhibit A attached hereto and incorporated by 
reference herein, including any real property improvements now or hereafter affixed 
thereto. 

SECTION 2. Term 

The term of this Site Lease shall commence as of the date above and shall 
terminate on the last day of the term of the Sublease. 

SECTION 3. Representations and Warranties of the District 

The District represents and warrants to Contractor that: 

(a) The District has good title to the Site.

OXNARD SCHOOL DISTRICT 
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Site Lease 

November 1, 2017 



















SITE SUBLEASE AGREEMENT #17-214 

SUBLEASE 

This Sublease (hereinafter referred to as the "Sublease") will be entered into on 
the day of GMP Approval by the Board of Trustees of Oxnard School District, this site 
lease will then be amended by and between the Oxnard School District, a California 
school district organized and existing under the laws of the State of California (hereinafter 
referred to as the "District") as sub-lessee, Viola Inc. which is a contractor licensed by the 
State of California, with its principal place of business at 1144 Commercial Ave., Oxnard, 
CA 93031 (hereinafter referred to as "Contractor") as sub-lessor. 

RECITALS 

WHEREAS the District deems it essential for its own governmental purpose to 
finance the installation and construction of certain public improvements more fully 
described in Exhibit A to that certain Construction Services Agreement between the 
District and Contractor dated the date hereof (the "Project") which will become 
improvements to McAuliffe Elementary School, 3300 Via Marina Avenue, Oxnard, CA 
93035 within the District as more fully set forth in Exhibit A of the site lease between the 
District and Contractor dated the date hereof (the "Site Lease") (The land and the real 
property improvements described in the Site Lease and the Construction Services 
Agreement are herein collectively referred to as the "Site"); and 

WHEREAS, assuming that the District and Contractor can agree on the terms, 
including the price, for an additional scope of work, the District and Contractor anticipate 
that the scope of the Project may be amended to include additional work; and 

WHEREAS, pursuant to Section 17406 of the California Education Code, the 
District is leasing the Site to Contractor pursuant to the Site Lease in consideration of 
Contractor subleasing the Site, including the Project, to the District pursuant to the 
terms of this Sublease; and 

WHEREAS, the District and Contractor agree to mutually cooperate now and 
hereafter, to the extent possible, in order to sustain the intent of this Sublease and the 
bargain of both parties hereto, and to provide payments pursuant to this Sublease on 
the dates and in the amounts set forth in Exhibit A of this Sublease which is 
incorporated by this reference. 

NOW, THEREFORE, in consideration of the promises and covenants and 
conditions contained herein, the parties agree as follows: 

SECTION 1. Sublease 

Contractor hereby leases from and subleases to the District, and the District 
hereby leases to and subleases from Contractor, the Site including any real property 
improvements now or hereafter affixed thereto in accordance with the provisions herein 
for the term of this Sublease. 

OXNARD SCHOOL DISTRICT 1 
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November 1, 2017 





























 

 

BOARD AGENDA ITEM 
 

Name of Contributor:  Janet Penanhoat    Date of Meeting:  4/18/18 
 
STUDY SESSION    _____ 
CLOSED SESSION    _____ 
SECTION A-1:  PRELIMINARY   _____ 
SECTION A-II:  REPORTS   _____ 
SECTION B:  HEARINGS   _____ 
SECTION C: CONSENT AGENDA  _____ Agreement Category: 
      ____ Academic 
      ____ Enrichment 
      ____ Special Education 
      ____ Support Services 
      ____ Personnel 
      ____ Legal 
      ____ Facilities 
SECTION D: ACTION   __X__ 
SECTION F: BOARD POLICIES    1st Reading  _____ 2nd Reading  ____ 
 
Approval of Amendment #1 to Lease-Leaseback Agreements #17-218, #17-219, and #17-220 
between the Oxnard School District and Viola Inc. to provide Lease-Lease-Back Construction 
Services for the Ritchen Kindergarten Project (Penanhoat/Fateh/CFW) 
 
At the meeting of November 1, 2017, the Board of Trustees (“Board”) approved the selection of Viola Inc., 
to provide preconstruction and construction services utilizing the Lease Leaseback (“LLB”) method of 
delivery to construct a modular two-classroom building at the existing Ritchen Elementary School site. 
 
At the time that these agreements were executed, it was determined that the Guaranteed Maximum Price 
(“GMP”) for the construction of this facility would be negotiated after DSA approval of the design. 
 
The three LLB agreements, the Construction Services Agreement, the Site Lease, and the Sublease are 
being amended to incorporate the agreed upon GMP.   
 

 
FISCAL IMPACT 
 
The Lease-Leaseback Agreements provide for the construction of a new modular building consisting of 
two classrooms at Ritchen as reflected in the Flewelling and Moody DSA approved architectural plans for 
a total Guaranteed Maximum Price (“GMP”) of: 
 
Seven Hundred Eighty-Three Thousand Fifty-Three Dollars and Eighteen Cents ($783,053.18) to be 
paid out of Master Construct and Implementation Funds.  
 
All expenditures related to the proposed agreements will be cost coded to Ritchen Kindergarten Project 
under the object code 06270 – Main Construction Costs. 
 
 
RECOMMENDATION 
 
It is the recommendation of the Assistant Superintendent, Business & Fiscal Services, and the Director of 
Facilities, in consultation with Caldwell Flores Winters, Inc. that the Board of Trustees approve 
Amendment #1 to the Lease-Leaseback Agreements #17-218, #17-219 and #17-220, with Viola Inc., to 
provide Construction Services related to the Ritchen Kindergarten Project, under the Master Construct & 
Implementation Funds Program, utilizing the Lease-Leaseback method of delivery, pursuant to Section 
17406 of the California Education Code. 



 

 

 
ADDITIONAL MATERIAL(S): 
 
Attached:  

 Amendment #1 to LLB Agreements #17-218, #17-219 and #17-220 Viola Inc. (2 Pages) 
 Exhibit A – CSA #17-218 (5 Pages) 
 Exhibit B – CSA #17-218 (4 Pages) 
 Exhibit A – Site Lease #17-219 (1 Page) 
 Construction Services Agreement #17-218, Viola Inc. (30 Pages 
 Site Lease Agreement #17-219, Viola Inc. (9 Pages) 
 Site Sub-Lease Agreement #17-220, Viola Inc. (14 Pages) 

 



Amendment #1 to Viola Inc. Lease/Lease-back Documents for the Ritchen Kindergarten 

Project 

 

At the Regular Board Meeting of Wednesday November 1, 2017, the Board of Trustees 

approved the District to enter into agreements with Viola Inc. for the Ritchen Kindergarten 

Project.  Those Documents include; Construction Services Agreement #17-218, Site Lease 

#17-219 and Sublease #17-220. 

The Board of Trustees authorizes the District staff to make the following changes to the 

agreements for execution: 

 

1. Construction Services Agreement #17-218, page 5, SECTION 5. ESTABLISHMENT 

OF GUARANTEED MAXIMUM PRICE, Paragraphs 1 and 2 shall be replaced with the 

following: 

“The “GMP” for the Project shall be Seven Hundred Eighty-Three Thousand Fifty-
Three Dollars and Eighteen Cents ($783,053.18). The GMP consists of (1) No Preconstruction 
Fee, (2) a Sublease Tenant Improvement fee of Seven Hundred Forty-Five Thousand One 
Hundred Forty-Four Dollars and Zero Cents ($745,144.00) and (3) Sublease Payments in the 
amount of Six Thousand Three Hundred Eighteen Dollars and Twenty Cents ($6,318.20) per 
month for 6 months, for a total lease value of Thirty-Seven Thousand Nine Hundred Nine 
Dollars and Eighteen Cents ($37,909.18) pursuant to terms and payment schedule as amended 
and set forth in the Sublease. THE “GMP” WILL NOT BE ESTABLISHED UNTIL DSA HAS 
APPROVED THE FINAL PLANS AND SPECIFICATIONS AND THE BOARD APPROVES IT 
PRIOR TO NTP FOR CONSTRUCTION. The GMP will then be brought to the Board of Trustees 
as an amendment to this section of this agreement. Until such time this section will remain 
incomplete, the Site Lease and Sublease will not begin, and the Contractor will proceed with 
subcontractor bidding to establish the final GMP for Board acceptance.  

2. Construction Services Agreement #17-209, page 5, SECTION 5. ESTABLISHMENT 

OF GUARANTEED MAXIMUM PRICE, Paragraph 2, line 1, shall also incorporate 

Exhibit B as part of the Scope of Work. 

 

3. Construction Services Agreement #17-218, page 11, SECTION 12 PERSONNEL 

ASSIGNMENT, in Paragraph A; “Patrick Waid” shall be inserted in the two blank 

lines. 

 

4. Construction Services Agreement #17-218, “EXHIBIT A”, provided as part of this 

amendment shall be incorporated into this Construction Services Agreement. This 

exhibit includes five (5) pages; Bidding Documents Table of Contents (3 pages) and 

Architectural Drawings Index (2 pages). 

 

5. Construction Services Agreement #17-218, “EXHIBIT B”, shall incorporate the 

additional four (4) pages provided in this amendment; Schedule of Values (2 pages) 

and Bid Sheet (2 pages). 

 

6. Site Lease Agreement #17-219, page 9, EXHIBIT A, replace this page with the one 

(1) page provided in this amendment. 

 

7. Site Sublease Agreement #17-220, page 13, EXHIBIT A, paragraph 4, change the 

annual interest rate to Six Percent (6%).  

 



8. Site Sublease Agreement #17-220, pages 13-14, EXHIBIT A, after paragraph 4, the 

matrix for Lease Payment Amounts shall be amended as follows: 

 

Date of Payment (A) Total Lease 
Payment 

(B) Total 
Interest Due on 
Lease Payment 
 

Total Lease 
Payment 
plus interest due 
by District to 
Contractor (A + B) 

30 Days after 
execution of 
Memorandum of 
Commencement 

$6,209.53 
 

$108.67 $6,318.20 
 

30 days thereafter $6,209.53 
 

$108.67 $6,318.20 
 

30 days thereafter $6,209.53 
 

$108.67 $6,318.20 
 

30 days thereafter $6,209.53 
 

$108.67 $6,318.20 
 

30 days thereafter $6,209.53 
 

$108.67 $6,318.20 
 

30 days thereafter $6,209.53 
 

$108.67 $6,318.20 
 

  

IN WITNESS, WHEREOF the parties hereto, intending to be legally bound thereby, have 
executed this Amendment effective as of the date first above written. 

 

CONTRACTOR     THE DISTRICT 

Viola Inc.       Oxnard School District, 
1144 Commercial Avenue    a California school district 
Oxnard, CA 93031     1051 South A Street          
Patrick Waid, Operations Manager  Oxnard, California 93030  

       

 
        
         
 

By:        By:        
 
Title:        Title: Director, Purchasing    
 
Date:        Date:        
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EXHIBIT B, continued 
Schedule of Values 
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EXHIBIT B, continued 
Bid Sheet 
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#17-218 

CONSTRUCTION SERVICES AGREEMENT 

This Construction Services Agreement (hereinafter referred to as the "Agreement") 
is entered into this 1st day of November, 2017, by and between the Oxnard School District, a 
California school district organized and existing under the laws of the State of California 
(hereinafter referred to as the "District") and Viola Inc., a contractor licensed by the State of 
California, with its principal place of business at 1144 Commercial Ave., Oxnard, CA 93031 
(hereinafter referred to as "Contractor"). 

WHEREAS, the District will operate Ritchen Elementary School, located at 2200 Cabrillo 
Way, Oxnard, California 93030 (hereinafter referred to as the "School Facility"); and 

WHEREAS, the District desires to construct new facilities and improvements (as more fully 
described below) at those portions of the School Facility identified in the Site Lease, as defined 

- -�in�S_e_c _tion 1 H below (the "Site"t and

WHEREAS, the District has determined that it is in its best interests to pursue the 
improvements to the School Facility through the lease-leaseback method of project delivery 
pursuant to California Education Code § 17 406 which permits the governing board of the District, 
without advertising for bids, to lease to Contractor property owned by the District if the instrument 
by which property is leased requires the lessee to construct, or provide for the construction, on 
the leased property, of a facility for the use of the District during the term of the lease, and 
provides that title to that facility shall vest in the District at the expiration of the lease; and 

WHEREAS, the District desires to finance a portion of the improvements utilizing the 
lease/leaseback methodology; and 

WHEREAS, the District has conducted an RFQ process by which it selected Contractor; 
and 

WHEREAS, the District intends to undertake work to improve the School Facility, the 
scope of which is generally described in Exhibits A and B attached hereto and incorporated by 
reference herein; and 

WHEREAS, in connection with the approval of this Agreement, the District will enter into 
a site lease with Contractor, under which it will lease to Contractor the Site in order for Contractor 
to construct the Project as described in the Scope of Work set forth generally in Exhibits A and

B (hereinafter referred to as the "Scope of Work"); and 

WHEREAS, assuming that the District and Contractor can agree on the terms, including 
the price, for the additional scope of work, the District and Contractor anticipate that the scope of 
the Project may be amended to include additional work; and 

- 1-
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SITE LEASE AGREEMENT #17-219 

SITE LEASE 

This Site Lease (hereinafter referred to as the "Site Lease") will be entered 
into on the day of GMP Approval by the Board of Trustees of Oxnard School District, this 
site lease will then be amended by and between the Oxnard School District, a California 
school district organized and existing under the laws of the State of California (hereinafter 
referred to as the "District") as lessor, and Viola Inc. which is a contractor licensed by the 
State of California, with its principal place of business at 1144 Commercial Ave., Oxnard, 
CA 93031 (hereinafter referred to as "Contractor") as lessee. 

RECITALS 

WHEREAS the District desires to provide for the financing and construction of 
certain public improvements more fully described in a Construction Services Agreement 
between the District and Contractor, dated as of the date hereof (the "Project") which 

-will becGme-Ritchen-�.lementar:y-£chool, located-at-2-2-00-Cabr:illo-Way-,-OXA�rd,
California 93030, within the District, as more fully set forth in Exhibit A attached hereto
(the "Site"); and

WHEREAS, assuming that the District and Contractor can agree on the terms, 
including the price, for an additional scope of work, the District and Contractor anticipate 
that the scope of the Project may be amended to include additional work; and 

WHEREAS, the District's governing body has determined that it will provide the 
best value to the District and it is in the best interests of the District and for the common 
benefit of the citizens it serves to finance the Project by leasing to Contractor the land 
and the existing building(s) on the Site on which the public improvements are to be 
constructed and subleasing from Contractor the Site, including the Project, under a 
Sublease Agreement effective as of the date hereof (the "Sublease"); and 

NOW, THEREFORE, in consideration of the promises and covenants and 
conditions contained herein, the parties agree as follows: 

SECTION 1. Site Lease 

The District leases to Contractor, and Contractor leases from the District, on the 
terms and conditions set forth herein, the Site situated in the County of Ventura, State of 
California, more specifically described in Exhibit A attached hereto and incorporated by 
reference herein, including any real property improvements now or hereafter affixed 
thereto. 

SECTION 2. Term 

The term of this Site Lease shall commence as of the date above and shall 
terminate on the last day of the term of the Sublease. 

SECTION 3. Representations and Warranties of the District 

The District represents and warrants to Contractor that: 

(a) The District has good title to the Site.

OXNARD SCHOOL DISTRICT 

Ritchen Elementary School New Addition 

Site Lease 

November 1, 2017 



















SITE SUBLEASE AGREEMENT #17-220 

SUBLEASE 

This Sublease (hereinafter referred to as the "Sublease") will be entered into on 
the day of GMP Approval by the Board of Trustees of Oxnard School District, this site 
lease will then be amended by and between the Oxnard School District, a California 
school district organized and existing under the laws of the State of California (hereinafter 
referred to as the "District") as sub-lessee, Viola Inc. which is a contractor licensed by the 
State of California, with its principal place of business at 1144 Commercial Ave., Oxnard, 
CA 93031 (hereinafter referred to as "Contractor") as sub-lessor. 

RECITALS 

WHEREAS the District deems it essential for its own governmental purpose to 
finance the installation and construction of certain public improvements more fully 
described in Exhibit A to that certain Construction Services Agreement between the 
District and Contractor dated the date hereof {the "Project") which will become 
Improvemen s o , c"ien'Bemen �. o=ca·mmn=war,oxnara� 3t)-3'fl 
within the District as more fully set forth in Exhibit A of the site lease between the 
District and Contractor dated the date hereof {the "Site Lease") {The land and the real 
property improvements described in the Site Lease and the Construction Services 
Agreement are herein collectively referred to as the "Site"); and 

WHEREAS, assuming that the District and Contractor can agree on the terms, 
including the price, for an additional scope of work, the District and Contractor anticipate 
that the scope of the Project may be amended to include additional work; and 

WHEREAS, pursuant to Section 17406 of the California Education Code, the 
District is leasing the Site to Contractor pursuant to the Site Lease in consideration of 
Contractor subleasing the Site, including the Project, to the District pursuant to the 
terms of this Sublease; and 

WHEREAS, the District and Contractor agree to mutually cooperate now and 
hereafter, to the extent possible, in order to sustain the intent of this Sublease and the 
bargain of both parties hereto, and to provide payments pursuant to this Sublease on 
the dates and in the amounts set forth in Exhibit A of this Sublease which is 
incorporated by this reference. 

NOW, THEREFORE, in consideration of the promises and covenants and 
conditions contained herein, the parties agree as follows: 

SECTION 1. Sublease 

Contractor hereby leases from and subleases to the District, and the District 
hereby leases to and subleases from Contractor, the Site including any real property 
improvements now or hereafter affixed thereto in accordance with the provisions herein 
for the term of this Sublease. 

OXNARD SCHOOL DISTRICT ·· t��:�1 
Ritch en Elementary School New Addition November 1, 2017 





























OSD BOARD AGENDA ITEM 
 

Name of Contributor:  Robin I. Freeman    Date of Meeting:  4/18/18 
 
A. Preliminary  ____ 
 Study Session  ____ 
 Report   ____ 
B. Hearing:  ____ 
C. Consent Agenda ____ 

Agreement Category: 
     ___ Academic 
     ___ Enrichment 
     ___ Special Education 
     ___ Support Services 
     ___ Personnel 
     ___ Legal 
     ___ Facilities 
D. Action Items  ____ 
E. Approval of Minutes ____ 
F. Board Policies 1st Reading __X__ 2nd Reading _____ 
 
STUDENT ASSESSMENT – Revision to BP 6162.5 (Freeman) 
Language was added and deleted to BP 6162.5 to align with the district’s goals for Student Assessment. 
The added language is indicated by italicized font on the attached. The deleted language is indicated by 
strikethrough on the attached. 
 
FISCAL IMPACT: 
None 
 
 
RECOMMENDATION: 
 
It is the recommendation of the Assistant Superintendent Educational Services that the Board of Trustees 
approve the revisions to BP 6162.5 as outlined above. 
 
ADDITIONAL MATERIAL: 
 
BP 6162.5 (3 pages) 
 
 
 



Instruction BP 6162.5(a) 
 
STUDENT ASSESSMENT 
 
 
The Board of Trustees recognizes that student assessments are an important instructional and 
accountability tool.  Assessment data shall be used to help determine individual students' 
progress, mastery of academic standards, appropriate placement in district programs, and/or 
eligibility for graduation.  In addition, program effectiveness and staff evaluations shall, as 
appropriate, be based in part on indicators of student achievement. To obtain the most accurate 
evaluation of student performance, the district shall use a variety of measure, including 
district, state, and/or national assessments. 
 
(cf.6162.51 –State Academic Achievement Tests) 
 
Assessment data shall be used to help determine individual students’ progress, mastery of 
academic standards, appropriate placement in district programs, and/or eligibility for 
graduation. In addition, summary data on student assessment results shall be used by the 
district to identify and review student achievement goals in the district’s local control and 
accountability plan, evaluate district educational programs in order to identify needed 
improvements, and, as appropriate, evaluate staff performance. 
 
(cf. 0460-Local Control and Accountability Plan) 
(cf. 0500 - Accountability) 
(cf. 2140 – Evaluation of the Superintendent) 
(cf. 4115 - Evaluation/Supervision) 
(cf. 4315 – Evaluation/Supervision) 
(cf. 5121 – Grades/Evaluation of Student Achievement) 
(cf. 5123 - Promotion/Acceleration/Retention) 
(cf. 6011 - Academic Standards) 
(cf. 6142.7 – Physical Education and Activity) 
(cf. 6190 - Evaluation of the Instructional Program) 
 
To obtain the most accurate evaluation of student performance, the district shall use a variety 
of measures, including district, state, and/or national assessments. As appropriate, assessment 
results shall be disaggregated by student subgroup, classroom, grade level, or school site to 
allow for critical analysis of student needs. 
 
(cf. 5121 - Grades/Evaluation of Student Achievement) 
(cf. 6142.7 - Physical Education and Activity) 
(cf. 6162.51 - Standardized Testing and Reporting Program) 
(cf. 6162.52 - High School Exit Examination) 
 
In selecting or developing a district assessment, the Superintendent or designee shall examine 
evidence of its reliability, its validity for the intended purpose and for various student 
populations, and the extent to which it corresponds to the material that is being taught. 
 
The Superintendent or designee shall ensure that assessments are administered in accordance 
with law and the test publisher's directions and that test administration procedures are fair and 
equitable for all students. 
 
(cf. 0410 - Nondiscrimination in District Programs and Activities) 
(cf. 6162.54 - Test Integrity/Test Preparation) 



 BP 6162.5(b) 
 
 
STUDENT ASSESSMENT (continued) 
 
As appropriate, assessment results shall be disaggregated by student subgroup, classroom, 
grade level, and/or school site to allow for critical analysis of student needs. 
 
The Superintendent or designee shall provide professional development to assist teachers and 
Paraeducators in interpreting and using assessment data to improve student performance and 
the instructional program. 
 
(cf. 4131 - Staff Development) 
(cf. 4331 – Staff Development) 
(cf. 4222 - Teacher Aides/Paraeducators) 
 
When districtwide and school-level results of student assessments are published by the state, 
the Superintendent or designee may provide supplementary information to assist 
parents/guardians and the local community in interpreting test results and evaluating school 
performance. Understanding test results. 
 
(cf. 0510 - School Accountability Report Card) 
 
 
Interim and Formative Assessments 
 
State interim and formative assessments may be used in combination with other sources of 
information to gain timely feedback about student progress in an effort to continually adjust 
instruction to improve learning.  Results from interim and formative assessments shall not be 
used for any high-stakes purpose, including, but not limited to, teacher or other school staff 
evaluation, accountability, student grade promotion or retention, graduation, course or class 
placement, identification for gifted or talented education, reclassification of English 
Learners, or identification as an individual with exceptional needs. (Education Code 
60642.6, 60642.7) 
 
(cf. 5123 – Promotion/Acceleration/Retention) 
(cf. 6164.4 – Identification and Evaluation of Individuals for Special Education) 
(cf. 6172 – Gifted and Talented Student Program) 
(cf. 6174 – Education for English Learners) 
 
The Superintendent or designee shall ensure that teachers who administer interim and 
formative assessments have access to all functions and information designed for teacher use 
related to such assessments and student performance on the assessments. (Education Code 
60642.6) 
 
 
Legal Reference: 

EDUCATION CODE 
313 Assessment of English language development 
10600-10610  California Education Information System 
44660-44665  Evaluation and assessment of performance of certificated employees (Stull Act) 
51041  Evaluation of educational program 



51450-51455  Golden State Seal Merit Diploma 
60600-60649  Assessment of academic achievement, especially: 
60640-60649 Standardized Testing and Reporting Program 
60800 Physical fitness testing 
60810-60812 Assessment of English language development 
60850-60859  High school exit examination 
60900 California Longitudinal Pupil Achievement Data System 
CODE OF REGULATIONS, TITLE 5 
850-870  Standardized Testing and Reporting program 
1200-1225  High School Exit Examination 
UNITED STATES CODE, TITLE 20 
9622 National Assessment of Educational Progress 
 

Management Resources: 
CALIFORNIA DEPARTMENT OF EDUCATION PUBLICATIONS 
Key Elements of Testing, 2004 
U.S. DEPARTMENT OF EDUCATION PUBLICATIONS 
Teachers' Use of Student Data Systems to Improve Instruction, 2007 
WEB SITES 
CSBA:  http://www.csba.org 
California Department of Education, Testing and Accountability: http://www.cde.ca.gov/ta 
Educational Testing Service: http://www.ets.org 
U.S. Department of Education: http://www.ed.gov 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Policy OXNARD SCHOOL DISTRICT 
adopted:  November 16, 2011 Oxnard, California 
Revised: May 2, 2018 



 

Mission:  “Ensure a culturally diverse education for each student in a safe, healthy and supportive 
environment that prepares students for college and career opportunities.” 

 
 
 

BOARD MEETINGS WILL BE HELD ON THE FOLLOWING DATES (UNLESS OTHERWISE INDICATED) AT THE 
DISTRICT OFFICE BOARD ROOM, 1051 SOUTH ‘A’ STREET, STARTING AT 7:00 PM 

 
 

January 17 Regular Board Meeting (Note: only ONE meeting in January) 
February 7 Regular Board Meeting 
 21 Regular Board Meeting 
March 7 Regular Board Meeting  
 21 Regular Board Meeting 
April 18 Regular Board Meeting (Note: only ONE meeting in April) 
May 2 Regular Board Meeting 
 16 Regular Board Meeting 
June 6 Regular Board Meeting 
 20 Regular Board Meeting 
July  District Dark – No meeting in July 
August 8 Regular Board Meeting 
 22 Regular Board Meeting 
September 5 Regular Board Meeting 
 19 Regular Board Meeting 
October 10 Regular Board Meeting 
 24 Regular Board Meeting 
November 14 Regular Board Meeting (Note: only ONE meeting in November) 
December  12 Regular Board Meeting – Organizational Meeting of the Board  

(Note: only ONE meeting in December) 
 

The meeting schedule shown above is subject to change at any time. 
NOTE:  Changes are indicated in italics/bold. 

 

 
Spring Break: March 26 – April 6, 2018 
First Day of School: August 16, 2018 
 

Board Approved: 12-6-17 

oXnard school district 
1051 South “A” Street  Oxnard, California 93030  805/385-1501 
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