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OSD BOARD AGENDA ITEM

A¢

Name of Contributor: Ruth Quinto Date of Meeting: March 17, 2021

Agenda Section: Section C: Facilities Agreement

Approval of Agreement #20-145, Pavement Engineering Inc. (Quinto/Miller)

Pavement Engineering Inc. (PEI) will provide Engineering Design and Support, Inspection, and
Contract Administration Services for the 2021 Asphalt Project at Frank, Lopez, and McAuliffe
campuses.

Term of Agreement: March 18, 2021 through December 31, 2021

FISCAL IMPACT:
$91,230.00 — Deferred Maintenance

RECOMMENDATION:

It is the recommendation of the Assistant Superintendent, Business & Fiscal Services, and the Director
of Facilities, that the Board of Trustees approve Agreement #20-145 with Pavement Engineering Inc. in
the amount not to exceed $91,230.00.

ADDITIONAL MATERIALS:
Attached: Agreement #20-145, Pavement Engineering Inc. (13 Pages)
Proposal (4 Pages)


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/846967/_20-145_Agreement_-_Pavement_Engineering_Inc.__Quinto-Miller_.doc.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/842069/_20-145_Proposal_-_Pavement_Engineering_Inc.__Quinto-Miller_.pdf

OXNARD SCHOOL DISTRICT

Agreement #20-145

AGREEMENT FOR CONSULTANT SERVICES

This Agreement for Consultant Services (“Agreement”) is entered into as of this 18th day of March 2021
by and between the Oxnard School District (“District””) and Pavement Engineering Inc. (“Consultant™). District and
Consultant are sometimes hereinafter individually referred to as “Party” and hereinafter collectively referred to as
the “Parties”.

RECITALS

A District is authorized by California Government Code Section 53060, and Board Policy 4368, to contract
with independent contractors for the furnishing of services concerning financial, economic, accounting,
engineering, legal, administrative and other matters. District has sought, by issuance of a Request for Proposals or
Invitation for Bids, the performance of the Services, as defined and described particularly on Exhibit A, attached to
this Agreement.

B. Following submission of a proposal or bid for the performance of the Services, Consultant was selected by
the District to perform the Services.

C. The Parties desire to formalize the selection of Consultant for performance of the Services and desire that
the terms of that performance be as particularly defined and described herein.

OPERATIVE PROVISIONS

NOW, THEREFORE, in consideration of the mutual promises and covenants made by the Parties and contained
here and other consideration, the value and adequacy of which are hereby acknowledged, the parties agree as
follows:

1. Incorporation of Recitals and Exhibits. The Recitals set forth above and all exhibits attached to this
Agreement, as hereafter amended, are incorporated by this reference as if fully set forth herein.

2. Term of Agreement. Subject to earlier termination as provided below, this Agreement shall remain in
effect from March 18, 2021 through December 31, 2021 (the “Term™). This Agreement may be extended only by
amendment, signed by the Parties, prior to the expiration of the Term.

3. Time for Performance. The scope of services set forth in Exhibit A shall be completed during the Term
pursuant to the schedule specified Exhibit A. Should the scope of services not be completed pursuant to that
schedule, the Consultant shall be deemed to be in Default as provided below. The District, in its sole discretion,
may choose not to enforce the Default provisions of this Agreement and may instead allow Consultant to continue
performing the Services.

4. Compensation and Method of Payment. Subject to any limitations set forth below or elsewhere in this
Agreement, District agrees to pay Consultant the amounts specified in Exhibit B “Compensation”. The total
compensation, shall not exceed Ninety-One Thousand Two Hundred Thirty Dollars ($91,230.00), unless additional
compensation is approved in writing by the District.
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a. Each month Consultant shall furnish to District an original invoice for all work performed and
expenses incurred during the preceding month. The invoice shall detail charges by the following
categories: labor (by sub-category), travel, materials, equipment, supplies, and sub-consultant contracts.
Sub-consultant charges, if any, shall be detailed by the following categories: labor, travel, materials,
equipment and supplies. District shall independently review each invoice submitted by the Consultant
to determine whether the work performed and expenses incurred are in compliance with the provisions
of this Agreement. In the event that no charges or expenses are disputed, the invoice shall be approved
and paid according to the terms set forth in subsection b. In the event any charges or expenses are
disputed by District, the original invoice shall be returned by District to Consultant for correction and
resubmission.

b. Except as to any charges for work performed or expenses incurred by Consultant which are disputed by
District, District will use its best efforts to cause Consultant to be paid within forty-five (45) days of
receipt of Consultant’s correct and undisputed invoice.

c. Payment to Consultant for work performed pursuant to this Agreement shall not be deemed to waive
any defects in work performed by Consultant.

5. Termination. This Agreement may be terminated at any time by mutual agreement of the Parties or by
either Party as follows:

a. District may terminate this Agreement, with or without cause, at any time by giving thirty (30) days
written notice of termination to Consultant. In the event such notice is given, Consultant shall cease
immediately all work in progress; or

b. Consultant may terminate this Agreement for cause at any time upon thirty (30) days written notice of
termination to District.

6. Inspection and Final Acceptance. District may, at its discretion, inspect and accept or reject any of
Consultant’s work under this Agreement, either during performance or when within sixty (60) days after submitted
to District. If District does not reject work by a timely written explanation, Consultant’s work shall be deemed to
have been accepted. District’s acceptance shall be conclusive as to such work except with respect to latent defects,
fraud and such gross mistakes as amount to fraud. Acceptance of any of Consultant’s work by District shall not
constitute a waiver of any of the provisions of this Agreement including, but not limited to indemnification and
insurance provisions.

7. Default. Failure of Consultant to perform any Services or comply with any provisions of this Agreement
may constitute a default. The District may give notice to Consultant of the default and the reasons for the default.
District shall not have any obligation or duty to continue compensating Consultant for any work performed after the
date of the notice until the default is cured. The notice shall include the timeframe in which Consultant may cure
the default. This timeframe is presumptively thirty (30) days, but may be extended, though not reduced, at the
discretion of the District. During the period of time that Consultant is in default, the District shall hold all invoices
and shall, when the default is cured, proceed with payment on the invoices. In the alternative, the District may, in
its sole discretion, elect to pay some or all of the outstanding invoices during the period of default. If Consultant
does not cure the default, the District may terminate this Agreement as provided above. Any failure on the part of
the District to give notice of the Consultant’s default shall not be deemed to result in a waiver of the District’s legal
rights or any rights arising out of any provision of this Agreement.

8. Ownership of Documents. All maps, models, designs, drawings, photographs, studies, surveys, reports,

data, notes, computer files, files and other documents prepared, developed or discovered by Consultant in the
course of providing any services pursuant to this Agreement (collectively and individually, the “Documents™) shall

SD #4811-8575-0016 v3 2
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become the sole property of District and may be used, reused or otherwise disposed of by District without the
permission of the Consultant. Upon completion, expiration or termination of this Agreement, Consultant shall turn
over to District all such Documents.

9. Use of Documents by District. If and to the extent that District utilizes for any purpose not related to this
Agreement any Documents, Consultant’s guarantees and warrants related to Standard of Performance under this
Agreement shall not extend to such use of the Documents.

10. Consultant’s Books and Records. Consultant shall maintain any and all documents and records
demonstrating or relating to Consultant’s performance of services pursuant to this Agreement for a minimum of
three years after termination or expiration of this Agreement, or longer if required by law.

a. Consultant shall maintain any and all ledgers, books of account, invoices, vouchers, canceled checks,
or other documents or records evidencing or relating to work, services, expenditures and disbursements
charged to District pursuant to this Agreement for a minimum of three years, or longer if required by
law, all in accordance with generally accepted accounting principles and with sufficient detail so as to
permit an accurate evaluation of the services provided by Consultant pursuant to this Agreement.

b. Any and all such records or documents shall be made available for inspection, audit and copying, at
any time during regular business hours, upon request by District or its designated representative.
Copies of such documents or records shall be provided directly to the District for inspection, audit and
copying when it is practical to do so; otherwise, unless an alternative is mutually agreed upon, such
documents and records shall be made available at Consultant’s address indicated for receipt of notices
in this Agreement.

c. District has the right to acquire custody of such records by written request if Consultant decides to
dissolve or terminate its business. Consultant shall deliver or cause to be delivered all such records and
documents to District within sixty (60) days of receipt of the request.

11. Independent Contractor. Consultant is and shall at all times remain a wholly independent contractor and
not an officer, employee or agent of District.

a. The personnel performing the services under this Agreement on behalf of Consultant shall at all times
be under Consultant’s exclusive direction and control. Consultant, its agents or employees shall not at
any time or in any manner represent that Consultant or any of Consultant’s officers, employees, or
agents are in any manner officials, officers, employees or agents of District. Neither Consultant, nor
any of Consultant’s officers, employees or agents, shall, by virtue of services rendered under this
Agreement, obtain any rights to retirement, health care or any other benefits which may otherwise
accrue to District’s employees. Consultant will be responsible for payment of all Consultant’s
employees’ wages, payroll taxes, employee benefits and any amounts due for federal and state income
taxes and Social Security taxes since these taxes will not be withheld from payment under this
agreement.

b. Consultant shall have no authority to bind District in any manner, or to incur any obligation, debt or
liability of any kind on behalf of or against District, whether by contract or otherwise, unless such
authority is expressly conferred in writing by District, or under this Agreement.

12. Standard of Performance. Consultant represents and warrants that it has the qualifications, experience
and facilities necessary to properly perform the services required under this Agreement in a thorough, competent
and professional manner. Consultant shall at all times faithfully, competently and to the best of its ability,
experience and talent, perform all services described herein. In meeting its obligations under this Agreement,

SD #4811-8575-0016 v3 3
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Consultant shall employ, at a minimum, generally accepted standards and practices utilized by persons engaged in
providing services similar to those required of Consultant under this Agreement.

13. Confidential Information. All information gained during performance of the Services and all Documents
or other work product produced by Consultant in performance of this Agreement shall be considered confidential.
Consultant shall not release or disclose any such information, Documents or work product to persons or entities
other than District without prior written authorization from the Superintendent of the District, except as may be
required by law.

a. Consultant shall promptly notify District if it is served with any summons, complaint, subpoena or
other discovery request, court order or other request from any party regarding this Agreement or the
work performed hereunder.

b. District retains the right, but has no obligation, to represent Consultant or be present at any deposition,
hearing or similar proceeding. Consultant agrees to cooperate fully with District and to provide District
with the opportunity to review any response to discovery requests provided by Consultant; provided
that this does not imply or mean the right by District to control, direct, or rewrite said response.

14, Conflict of Interest; Disclosure of Interest. Consultant covenants that neither it, nor any officer or
principal of its firm, has or shall acquire any interest, directly or indirectly, which would conflict in any manner
with the interests of District or which would in any way hinder Consultant’s performance of services under this
Agreement. Consultant further covenants that in the performance of this Agreement, no person having any such
interest shall be employed by it as an officer, employee, agent or subcontractor without the express written consent
of the District.

a. Consultant agrees to at all times avoid conflicts of interest or the appearance of any conflicts of interest
with the interests of District in the performance of this Agreement.

b. Bylaws of the Board 9270 BB and 9270(BB) E, as hereinafter amended or renumbered, require that a
Consultant that qualifies as a “designated employee” must disclose certain financial interests by filing
financial interest disclosures. By its initials below, Consultant represents that it has received and
reviewed a copy of the Bylaws of the Board 9270 BB and 9270(BB) E and that it | | does [X] does
not qualify as a “designated employee”.

(Initials)

c. Consultant agrees to notify the Superintendent, in writing, if Consultant believes that it is a “designate
employee” and should be filing financial interest disclosures, but has not been required to do so by the
District.

(Initials)

15. Compliance with Applicable Laws. In connection with the Services and its operations, Consultant shall
keep itself informed of and comply with all applicable federal, state and local laws, statutes, codes, ordinances,
regulations and rules in effect during the Term. Consultant shall obtain any and all licenses, permits and
authorizations necessary to perform the Services. Neither District, nor any elected or appointed boards, officers,
officials, employees or agents of District shall be liable, at law or in equity, as a result of any failure of Consultant
to comply with this section.

a. Without limiting the generality of the foregoing, Consultant shall comply with any applicable
fingerprinting requirements as set forth in the Education Code of the State of California.

(Initials)

SD #4811-8575-0016 v3 4
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16. Unauthorized Aliens. Consultant hereby promises and agrees to comply with all of the provisions of the
Federal Immigration and Nationality Act, 8 U.S.C.A. 88 1101, et seq., as amended, and in connection therewith,
shall not employ “unauthorized aliens” as that term is defined in 8 U.S.C.A. §1324a(h)(3). Should Consultant so
employ such individuals for the performance of work and/or services covered by this Agreement, and should any
liability or sanctions be imposed against District for such employment, Consultant hereby agrees to and shall
reimburse District for the cost of all such liabilities or sanctions imposed, together with any and all costs, including
attorneys' fees, incurred by District.

17. Non-Discrimination. Consultant shall abide by the applicable provisions of the United States Civil Rights
Act of 1964 and other provisions of law prohibiting discrimination and shall not discriminate, in any way, against
any person on the basis of race, color, religious creed, national origin, ancestry, sex, age, physical handicap,
medical condition or marital status in connection with or related to the performance of this Agreement.

18. Assignment. The expertise and experience of Consultant are material considerations for this Agreement.
District has an interest in the qualifications of and capability of the persons and entities that will fulfill the duties
and obligations imposed upon Consultant under this Agreement. In recognition of that interest, Consultant shall not
assign or transfer this Agreement or any portion of this Agreement or the performance of any of Consultant’s duties
or obligations under this Agreement without the prior written consent of the Board of Directors of the District. Any
attempted assignment shall be ineffective, null and void, and shall constitute a material breach of this Agreement
entitling District to any and all remedies at law or in equity, including summary termination of this Agreement.

19. Subcontracting. Notwithstanding the above, Consultant may utilize subcontractors in the performance of
its duties pursuant to this Agreement, but only with the prior written consent of the District. The Consultant shall
be as fully responsible to the District for the acts and omissions of his Subcontractors, and of persons either directly
or indirectly employed by him/her, as if the acts and omissions were performed by him/her directly.

20. Continuity of Personnel. Consultant shall make every reasonable effort to maintain the stability and
continuity of Consultant’s staff and subcontractors, if any, assigned to perform the services required under this
Agreement.

a. Consultant shall insure that District has a current list of all personnel and sub-contractors providing
services under this Agreement.

b. Consultant shall notify District of any changes in Consultant’s staff and subcontractors, if any, assigned
to perform the services required under this Agreement, prior to and during any such performance. The
list notice shall include the following information: (1) all full or part-time staff positions by title,
including volunteer positions whose direct services are required to provide the services described
herein; (2) a brief description of the functions of each such position and the hours each position works
each week or, for part-time positions, each day or month, as appropriate; (3) the professional degree, if
applicable, and experience required for each position; and (4) the name of the person responsible for
fulfilling the terms of this Agreement.

21. Indemnification.

a. Indemnification for Professional Liability. Where the law establishes a professional standard of care
for Consultant’s Services, to the fullest extent permitted by law, Consultant shall indemnify, protect,
defend and hold harmless District and any and all of its officials, elected board members, employees
and agents (“Indemnified Parties”) from and against any and all losses, liabilities, damages, costs and
expenses, including attorney’s fees and costs to the extent same are caused in whole or in part by any
negligent or wrongful act, error or omission of Consultant, its officers, agents, employees or sub-
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consultants (or any entity or individual that Consultant shall bear the legal liability thereof) in the
performance of professional services under this Agreement.

b. Indemnification for Other than Professional Liability. To the full extent permitted by law, Consultant
shall indemnify, protect, defend and hold harmless the Indemnified Parties from and against any
liability (including liability for claims, suits, actions, arbitration proceedings, administrative
proceedings, regulatory proceedings, losses, expenses or costs of any kind, whether actual, alleged or
threatened, including attorneys fees and costs, court costs, interest, defense costs, and expert witness
fees), arising out of or in any way attributable to the performance of this Agreement by Consultant or
by any individual or entity for which Consultant is legally liable, including but not limited to officers,
agents, employees or sub-contractors of Consultant.

c. General Indemnification Provisions. Consultant agrees to obtain executed indemnity Agreements with
provisions identical to those set forth here in this section from each and every sub-contractor or any
other person or entity involved by, for, with or on behalf of Consultant in the performance of this
Agreement. In the event Consultant fails to obtain such indemnity obligations from others as required
here, Consultant agrees to be fully responsible according to the terms of this section. Failure of District
to monitor compliance with these requirements imposes no additional obligations on District and will
in no way act as a waiver of any rights hereunder. This obligation to indemnify and defend District as
set forth here is binding on the successors, assigns or heirs of Consultant and shall survive the
termination of this Agreement.

(Initials)

d. The provisions of this section do not apply to claims occurring as a result of District’s sole negligence
or willful acts or omissions.

22. Insurance. Consultant agrees to obtain and maintain in full force and effect during the term of this
Agreement the insurance policies set forth in Exhibit C “Insurance” and made a part of this Agreement. All
insurance policies shall be subject to approval by District as to form and content. These requirements are subject to
amendment or waiver if so approved in writing by the District Superintendent. Consultant agrees to provide
District with copies of required policies upon request.

23. Notices. All notices required or permitted to be given under this Agreement shall be in writing and shall be
personally delivered, or sent by telecopier or certified mail, postage prepaid and return receipt requested, addressed
as follows:

To District: Oxnard School District
1051 South A Street
Oxnard, California, 93030
Attention: Dana Miller
Phone: (805) 385.1514
Fax: (805) 486.5848

To Consultant: ~ Pavement Engineering Inc.
3485 Sacramento Drive, Suite A
San Luis Obispo, CA 93401
Attention: Sam Ho
Phone: (805) 781.2265
Fax: (805) 781.2267

SD #4811-8575-0016 v3 6
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Notice shall be deemed effective on the date personally delivered or transmitted by facsimile (provided
confirmation of successful facsimile transmission shall be retained) or, if mailed, three (3) days after deposit of the
same in the custody of the United States Postal Service.

24. Excusable Delays. Consultant shall not be liable for damages, including liquidated damages, if any,
caused by delay in performance or failure to perform due to causes beyond the control of Consultant. Such causes
include, but are not limited to, acts of God, acts of the public enemy, acts of federal, state or local governments, acts
of District, court orders, fires, floods, epidemics, strikes, embargoes, and unusually severe weather. The term and
price of this Agreement shall be equitably adjusted for any delays due to such causes.

25. Authority to Execute. The person or persons executing this Agreement on behalf of Consultant represents
and warrants that he/she/they has/have the authority to so execute this Agreement and to bind Consultant to the
performance of its obligations hereunder.

26. Administration. DANA MILLER shall be in charge of administering this Agreement on behalf of the
District. The Administrator has completed Exhibit D “Conflict of Interest Check” attached hereto.

217. Binding Effect. This Agreement shall be binding upon the heirs, executors, administrators, successors and
assigns of the parties.

28. Entire Agreement. This Agreement and the exhibits and documents incorporated herein constitute the
entire agreement and understanding between the parties in connection with the matters covered herein. This
Agreement supersedes any prior understanding or agreement, oral or written, of the parties with respect to said
matters.

29. Amendment. No amendment to or modification of this Agreement shall be valid or binding unless made
in writing by the Consultant and by the District. The parties agree that this requirement for written modifications
cannot be waived and that any attempted waiver shall be void.

30. Waiver. Waiver by any party to this Agreement of any term, condition, or covenant of this Agreement
shall not constitute a waiver of any other term, condition, or covenant. Waiver by any party of any breach of the
provisions of this Agreement shall not constitute a waiver of any other provision or a waiver of any subsequent
breach or violation of any provision of this Agreement. Acceptance by District of any work or services by
Consultant shall not constitute a waiver of any of the provisions of this Agreement.

31. Governing Law. This Agreement shall be interpreted, construed and governed according to the laws of
the State of California. In the event of litigation between the parties, venue in state trial courts shall lie exclusively
in the County of Ventura, California.

32. Arbitration. Any dispute arising out of the performance of this Agreement shall be resolved by binding
arbitration in accordance with rules and procedures of the American Arbitration Association.

33. Severability. If any term, condition or covenant of this Agreement is declared or determined by any court
of competent jurisdiction to be invalid, void or unenforceable, the remaining provisions of this Agreement shall not
be affected thereby and the Agreement shall be read and construed without the invalid, void or unenforceable
provision(s).

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, the District and Consultant have executed and delivered this agreement for consultant
services as of the date first written above.

OXNARD SCHOOL DISTRICT: PAVEMENT ENGINEERING INC.:

Signature Signature

Lisa A. Franz, Director, Purchasing

Typed Name/Title Typed Name/Title
Date Date
Tax Identification Number: 95-6002318 Tax Identification Number:

SD #4811-8575-0016 v3 8



0 Not Project Related
M Project #20-145

EXHIBIT A
TO AGREEMENT FOR CONSULTANT SERVICES #20-145

SERVICES
I. Consultant will perform the following Services under the Captioned Agreement:

PER ATTACHED PROPOSAL NO. MP21-103, DATED 3/18/2021

I. As part of the Services, Consultant will prepare and deliver the following tangible work products to the District:

PER ATTACHED PROPOSAL NO. MP21-103, DATED 3/18/2021

I11. During performance of the Services, Consultant will keep the District appraised of the status of performance by
delivering the following status reports under the indicated schedule:

STATUS REPORT FOR ACTIVITY: DUE DATE

A. N/A

B.

C.

D.

V. Consultant will utilize the following personnel to accomplish the Services:
M None.
00 See attached list.

VI. Consultant will utilize the following subcontractors to accomplish the Services (check one):
M None.
O See attached list.

VII. AMENDMENT
The Scope of Services, including services, work product, and personnel, are subject to change by mutual

Agreement. In the absence of mutual Agreement regarding the need to change any aspects of performance,
Consultant shall comply with the Scope of Services as indicated above

SD #4811-8575-0016 v3 Exhibit A — page 1
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0 Not Project Related
M Project #20-145

EXHIBITB
TO AGREEMENT FOR CONSULTANT SERVICES #20-145

COMPENSATION
I. Consultant shall use the following rates of pay in the performance of the Services:

Total Compensation Not to Exceed $91,230.00

I1. Consultant may utilize subcontractors as indicated in this Agreement. The hourly rate for any
subcontractor is not to exceed $ N/A per hour without written authorization from the District

Superintendent or his designee.

I11. The District will compensate Consultant for the Services performed upon submission of a valid invoice.
Each invoice is to include:

A. Line items for all personnel describing the work performed, the number of hours worked, and the
hourly rate.

B. Line items for all supplies properly charged to the Services.
C. Line items for all travel properly charged to the Services.

D. Line items for all equipment properly charged to the Services.
E. Line items for all materials properly charged to the Services.

F. Line items for all subcontractor labor, supplies, equipment, materials, and travel properly charged to the
Services.

IV. The total compensation for the Services shall not exceed $91,230.00 as provided in Section 4 of this
Agreement.

SD #4811-8575-0016 v3 Exhibit B — page 1
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O Not Project Related
M Project #20-145

EXHIBITC
TO AGREEMENT FOR CONSULTANT SERVICES #20-145

INSURANCE

I Insurance Requirements. Consultant shall provide and maintain insurance, acceptable to the District
Superintendent or District Counsel, in full force and effect throughout the term of this Agreement, against claims
for injuries to persons or damages to property which may arise from or in connection with the performance of the
work hereunder by Consultant, its agents, representatives or employees. Insurance is to be placed with insurers
authorized to conduct business in the State of California and with a current A.M. Best's rating of no less than A, as
rated by the Current edition of Best’s Key Rating Guide, published by A.M. Best Company, Oldwick, New Jersey
08858. Consultant shall provide the following scope and limits of insurance:

A. Minimum Scope of Insurance. Coverage shall be at least as broad as:

Q) Commercial General Liability coverage of not less than two million dollars ($2,000,000)
Aggregate and one million dollars ($1,000,000) per occurrence.

(2) Auto liability insurance with limits of not less than one million dollars ($1,000,000).

3 Insurance coverage should include:
1.
2.
3.
4.
5.

(@) Workers' Compensation insurance as required by the laws of the State of California.

owned, non-owned and hired vehicles;
blanket contractual;

broad form property damage;
products/completed operations; and
personal injury.

Il. Other Provisions. Insurance policies required by this Agreement shall contain the following provisions:

SD #4811-8575-0016 v3 Exhibit C — page 1
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O Not Project Related
M Project #20-145

A All Policies. Each insurance policy required by this Agreement shall be endorsed and state the
coverage shall not be suspended, voided, cancelled by the insurer or either party to this Agreement, reduced in
coverage or in limits except after 30 days' prior written notice by Certified mail, return receipt requested, has been
given to District

B. General Liability, Automobile Liability—and Abuse/Meolestation-Coverages.

@ District, and its respective elected and appointed officers, officials, employees and
volunteers are to be covered as additional insureds (collectively, “additional insureds™) as respects the following:
liability arising out of activities Consultant performs; products and completed operations of Consultant; premises
owned, occupied or used by Consultant ; automobiles owned, leased, hired or borrowed by Consultant—and
Abuse/Meolestation. The coverage shall contain no special limitations on the scope of protection afforded to
additional insureds.

2 Each policy shall state that the coverage provided is primary and any insurance carried by
any additional insured is in excess to and non-contributory with Consultant’s insurance.

3 Consultant’s insurance shall apply separately to each insured against whom claim is made
or suit is brought, except with respect to the limits of the insurer's liability.

(G)) Any failure to comply with the reporting or other provisions of the policies including
breaches of warranties shall not affect coverage provided to any additional insured.

Il Other Requirements. Consultant agrees to deposit with District, at or before the effective date of this
contract, certificates of insurance necessary to satisfy District that the insurance provisions of this contract have
been complied with. The District may require that Consultant furnish District with copies of original endorsements
effecting coverage required by this Section. The certificates and endorsements are to be signed by a person
authorized by that insurer to bind coverage on its behalf. District reserves the right to inspect complete, certified
copies of all required insurance policies, at any time.

A. If any Services are performed by subcontractor, Consultant shall furnish certificates and
endorsements from each subcontractor identical to those Consultant provides.

B. Any deductibles or self-insured retentions must be declared to and approved by District. At the
option of District, either the insurer shall reduce or eliminate such deductibles or self-insured retentions as respects
District or its respective elected or appointed officers, officials, employees and volunteers or the Consultant shall
procure a bond guaranteeing payment of losses and related investigations, claim administration, defense expenses
and claims.

C. The procuring of any required policy or policies of insurance shall not be construed to limit
Consultant’s liability hereunder nor to fulfill the indemnification provisions and requirements of this Agreement.

SD #4811-8575-0016 v3 Exhibit C — page 2
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0 Not Project Related
M Project #20-145

EXHIBIT D
TO AGREEMENT FOR CONSULTANT SERVICES #20-145

CONFLICT OF INTEREST CHECK

Bylaws of the Board 9270(BB)E requires that the Superintendent or a designee make a determination, on a case by
case basis, concerning whether disclosure will be required from a consultant to comply with the District’s Conflict
of Interest Code (commencing with Bylaws of the Board 9270 BB).

Consultants are required to file disclosures when, pursuant to a contract with the District, the Consultant will make
certain specified government decisions or will perform the same or substantially the same duties for the District as a
staff person would.

The services to be performed by Consultant under the Agreement to which this Exhibit D is attached [] constitute
[X] do not constitute governmental decisions or staff services within the meaning of the Conflict of Interest Code.
Therefore, the Consultant, PAVEMENT ENGINEERING INC., who will provide Services under the Agreement,
[1is [X] is not subject to disclosure obligations.

Date:
By:
Lisa A. Franz
Director, Purchasing
SD #4811-8575-0016 v3 Exhibit D — page 1
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‘ ’I Pavement Engineering Inc.
August 5, 2020 MP20-395

Mr. Michael Palyok

Facilities Project & Sustainability/Energy Manager
Oxnard School District

1051 S A Street

Oxnard, CA 93030

Subject: Proposal for Engineering Services — Update Oxnard School District’s
Pavement Management Plan

Dear Mike:

Pavement Engineering Inc. (PEI) is pleased to submit our proposal for engineering services
for the subject project. Oxnard SD maintains 24 sites (21 Elementary/Intermediate Schools,
an Educational Service Center, an Operations Service Center and a Warehouse /
Transportation Area). This proposal outlines our scope of work and fees to update their
existing pavement management plan.

PEI will use expertise developed over years of involvement with pavement
rehabilitation/maintenance planning and projects to assess the District's pavement
management plan.

We are confident we can provide services that will make your job easier while providing
strategies for repairing, maintaining and preserving your pavement assets at a consistent
serviceable and safe level. The scope of work and our fees for the requested assistance are
outlined below.

PROPOSED SCOPE OF WORK

Our scope of work includes updating the District’'s Pavement Assessment Plan, originally
prepared in 2006. The asphalt concrete pavements at each of Oxnard SD’s sites will be
visually evaluated by one of PEI's trained personnel. The evaluation will confirm any work
recently performed and identify or confirm the next maintenance or rehabilitation treatment
along with the treatment’s timing. In addition, PEI will establish a priority ranking to assist the
District with planning and selecting future projects.

The District’s existing plan shows that each site has been sub-divided into areas according
to use, location or size. Each area will receive a separate assessment. This approach allows
the District to refine their pavement management approach. Portland Cement Concrete
(PCC) areas and a drainage assessment are not included in this review.
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Our work will be summarized into a report containing maps and a spreadsheet showing each
pavement area and the next treatment and associated cost. PEI will use the square footages
for each area identified in the existing plan, if possible, to calculate a cost.

PROJECT SCHEDULE

It is anticipated that our report will be delivered to the District approximately six to eight weeks
following a notice to proceed. The specific project delivery dates will be determined during
the project kick-off meeting. PEI will work closely with the District to meet the project needs.

PROJECT COST

PEI's fee for the work outlined is $14,800 (based on 24 sites). We used Google Earth to
review each site and compared it to our site documents from our last assessment performed
in 2006. Based on that review, our fee breaks down as follows: 9 sites with no apparent site
changes ($425 per site), 11 sites with minor site changes ($625 per site), 3 sites with major
changes ($950 per site) and 1 new site ($1,250 per site).

The total cost assumes that PEI will assess all sites as part of this project. All fees and costs
associated with this project are subject to final negotiation with Oxnard School District. The
enclosed proposal conditions apply.

Our commitment to Oxnard School District is to provide high quality services with honesty,
trust and professionalism. As our slogan says, “You can ride on our reputation.” Please don’t
hesitate to contact me at 805-781-2265 with any questions you may have.

Very truly yours,
PAVEMENT ENGINEERING INC.

)JGM#
JosepiTi. Ririe, P.E.
Senior Principal Engineer

Enclosures: Proposal Conditions
School Sites
pc: C File / M File / MP File R/P/S
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OXNARD SCHOOL DISTRICT SITES

School Site Address
Brekke K-5 1400 Martin Luther King Jr. Drive
Chavez K-8 301 North Marquita Street
Curren K-8 1101 North F Street
Driffill K-8 910 South E Street
Elm K-5 450 East Elm Street

Frank Academy 6-8

701 North Juanita Avenue

Fremont 6-8

1130 North M Street

Harrington K-5

451 E. Olive Street

Juan Lagunas Soria K-8

3101 Dunkirk Drive

Lopez Academy of Arts 6-8

647 West Hill Street

Kamala K-8

634 West Kamala Street

Lemonwood K-8

2001 San Mateo Place

Marina West K-5

2501 Carob Street

McAuliffe K-5 3300 West Via Marina Avenue
McKinna K-5 1611 South J Street

Ramona K-5 804 Cooper Road

Ritchen K-5 2200 Cabrillo Way

Rose Avenue K-5

220 South Driskill Street

San Miguel Pre-school

2400 South J Street

Sierra Linda K-5

2201 Jasmine Avenue

Thurgood Marshall K-8

2900 Thurgood Marshall Drive

Educational Service Center

1051 South A Street

Operations Service Center

1051 South A Street

Warehouse /Transportation

516 West Wooley Road /514 West Wooley Road
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PROPOSAL CONDITIONS

1. Proposal is valid for thirty days from the date of the proposal.

2. All work shall be performed utilizing common methods and practices of the civil
engineering profession. Reports and construction documents will be signed by a
registered civil engineer.

3. Fees for Engineering and Technical Services on a Time and Materials Basis will be
charged at the applicable hourly rates of the current PEI Fee Schedule.

4, The proposal is based upon providing liability insurance with limits up to $1,000,000.

5. One copy of the Assessment Final Report will be provided to the Owner. Additional
copies are $250 each.

6. Payment: Invoices will be submitted at the completion of the work for Engineering

Reports. Inspection fees will be invoiced on a monthly basis. All invoices are due upon
receipt. Interest of 1-1/2% per month (but not exceeding the maximum rate allowable
by law) will be payable on any amounts not paid within 30 days, payment thereafter to
be applied first to accrued interest and then to the principal unpaid amount. Attorney’s
fees or other costs incurred in collecting any delinquent amount shall be paid by the
client.



OSD BOARD AGENDA ITEM
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Name of Contributor: Dr. Victor Torres Date of Meeting: March 17, 2021
Agenda Section: Section C: Consent Agenda
Approval of Agreement #20-155, Memorandum of Understanding (MOU) between the Oxnard

Educators Association (OEA) and the Oxnard School District (District) re: COVID-19 Pandemic
and Return to School 2020-2021 and Addendum 1: Reopening (Torres)

The Oxnard School District and the Oxnard Educators Association have come to an agreement on the
effects of the COVID-19 pandemic and the return to school for the 2020-2021 school year. Both parties
have agreed to address said effects through this Memorandum of Understanding and its first Addendum.

FISCAL IMPACT:

The fiscal impact of a 2% off schedule one-time stipend for full-time OEA unit members and a $200
one-time stipend for Intervention Service Providers is $1,504,700 from ESSR 1II funding (COVID19
funding).

RECOMMENDATION:

It is the recommendation of the Assistant Superintendent, Human Resources that the Board of Trustees
approve the Memorandum of Understanding #20-155 and its Addendum 1 between OEA and the
District, as presented.

ADDITIONAL MATERIALS:
Attached: MOU w.OEA re covid-19 pandemic no. 20-155 (13 pages)


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/855869/MOU_w.OEA_re_covid-19_pandemic_no._20-155__13_pages_.pdf

#20-155

MEMORANDUM OF UNDERSTANDING
BETWEEN
OXNARD SCHOOL DISTRICT
AND
THE OXNARD EDUCATORS ASSOCIATION

COVID-19 PANDEMIC AND RETURN TO SCHOOL 2020-2021

This Agreement was made and entered into July 30, 2020 and modified this day March 10, 2021,
by and between Oxnard School District (“District”) and Oxnard Educators Association (OEA).

1.

Oxnard School District and Oxnard Educators Association enter this Memorandum of
Understanding regarding issues related to the COVID-19 Pandemic and the changes
needed to reopen school safely for our students and staff. In preparation for the 2020-21
school year, the parties recognize the need to address the district’s teaching and learning
environment and instructional madel given the continuing pandemic, the Oxnard School
District ("District") and Oxnard Educators Association (OEA) collectively referred to as the
“Parties” enter this Memorandum of Understanding ("MOU") regarding issues related to
("COVID -19 RETURN TO SCHCOL 2020-2021").

The parties recognize that we are in a time of unprecedented change for our educational
system. It is in the mutual interest of the parties to abide by the recommendations of public
health officials to prevent iliness and further spread of the virus based on the best available
public health data at this time, national and international best practices, and the practical
realities of managing school operations.

The parties recognize that schools are critical to daily life and that collaboration between
local public health, education officials, and educators is the best means to determine and
balance competing concerns surrounding school reopening decisions.

The Oxnard School District - Oxnard Educators Association Collective Bargaining
Agreement shall be used as the basis of any unit member discipline, and as a standard for
evaluations. The Return to School Plan shall not be used as a precedent beyond the 2020-

2021 school year.

As a minimum standard, the District shall adhere to the COVID-19 guidelines issued by the
State and Local health department. The parties agree {0 meet as soon as possible to
negotiate the impact and effects of any revisions or updates to those guidelines.

Staff members who are absent due to COVID-19 exposure or have been diagnosed with
COVID-19 will contact Human Resources via the District’s online COVID reporting portal.
OSD will work with employees when they are absent from work due to COVID related

symptoms/iliness.

a. Staff may also be asked to provide health provider documentation regarding any
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7.

10.

11.

12.

13.

leave related to COVID-19.

b. Staff members will enter their absence in the Frontline Employee Management
System and contact their Human Resources Technician for the next steps in
documenting leave specifically related to COVID-19.

Classroom space — When directed by the Ventura County Department of Public Health, the
District shall ensure all state and/or local public health guidelines are properly implemented.
These guidelines will be accessible to all unit members.

0OSD will follow the contract Article X| with regards to a duty-free lunch. Meals will be
provided to students in accordance with current public health guidelines.

Staff meetings/Professional Development/Collaboration — Whenever possible, The District
shall utilize a digital platform for staff meetings, PD, collaboration, or other
gatherings/meetings. In person meetings will meet county and state safety guidelines.

Common Spaces- Local and state guidelines shall be implemented in order to provide
safety for students and staff.

The District shall require the use of facial coverings (e.g., cloth, surgical style, scarf) for all
students, staff, parents and community members at any school site or district building in
accordance with local and state guidelines. Face coverings must follow site dress codes on
site. The District shall provide all necessary PPE to staff dependent on position and
working conditions.

a. Individuals who refuse to wear a facial covering or do not follow the site’s dress
code will be offered a face mask. Individuals who cannot wear a mask because of a
documented health issue or special education qualification based on an |EP or
doctor's order shall instead be required to wear an appropriate or prescribed face
covering. Mask protocol when entering district buildings will be in compliance with
all current local and state guidelines.

b. Masks and face shields may not be required for children age two and under or for
students with medical apparatus which prevents or obstructs the use of the
apparatus. Three-ply masks and face shields will be provided to all unit members on

an as needed basis.

CDC approved N-95 masks are readily available and will be provided to certificated staff
caring closely for individuals while at school with COVID-19 like symptoms and will also be
provided for those unit members. N95 masks will be ordered and provided to Bargaining
Unit Members caring closely for individuals with COVID-19 like symptoms immediately
upon order fulfillment.

The District shall comply with the following hand washing logistical requirements:

a. Every room with a sink shall be stocked with soap, hand sanitizer, and a paper
towel dispenser.
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b. Every classroom shall be provided hand sanitizer.

Non-classroom work-areas and office areas shall be provided hand sanitizer.

d. All hand washing/hand sanitizing supplies noted above or otherwise provided shall
be checked and restocked / refilled as soon as possible based on a teacher’s
notification to the front office that supply is running low. All sanitizers will be
checked and refilled as needed nightly.

o

14, Bargaining unit members shall have access to the District COVID Safety Plan on the district
website.

15. Daily cleaning and disinfecting — The District shall ensure that all classrooms, common
spaces, restrooms, hallways, and workspaces are cleaned and disinfected at least
according to the state and/or local public health department guidelines.

a. These high touch surfaces may be cleaned by staff as a part of their Routine
Hygiene Practice each day, but these routines shall not replace daily cleaning and
disinfecting.

b. Sufficient cleaning supplies for the routine hygiene practice shall be provided to
each classroom.

16. In the event cleaning is not done according to the safety pian, unit members may report the
issue to the site principal, and if still not resolved, unit members may report the concern to

the district portal.

17. HVAC -~ The District shall ensure all HVAC systems operate on the mode which delivers
the most fresh air changes per hour, including disabling demand-controlled ventilation, and
open outdoor air dampers to the maximum capacity that an individual HVAC unit can
handle without damage.

a. Airfilters shall be MERV-13 at locations where HVAC units can accommodate this
filter and changed at the recommended intervals by an outside contractor.

b. A log of each site's completed HVAC filter change will be maintained and made
available to bargaining unit members.

c. Portables and/or other rooms without adequate central HVAC (as determined by the
Facilities Department under guidance from the CDC and Public Health Department)
and windows or doors that open directly to the outside, shall be equipped with
HEPA air filters with a large enough capacity and flow rate for the square footage of
the room.

18. The District shall ensure all students, employees, and visitors are checked for symptoms
daily prior to entering school, in accordance to state and/or local public health guidelines.

a. All employees, students and visitors shall be screened prior to entering campus.

b. Staff and students with any symptom consistent with COVID-19 shall be sent home
or sent to an isolation room on site pending travel home.

c. Staff or students who have had documented contact with a person with COVID-19
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shall follow the most recent guidance provided by local, state or federal guidelines.
Staff shall also reach out to Human Resources to determine accommodations

during this quarantine period.

19. Oxnard School District will provide any information necessary to the County Public Health
Department for them to conduct testing and contact tracing per their protocols (CDC

guidelines).

20. Handwashing —Students, employees, and visitars shall be required to wash their hands or
use hand sanitizer upon arrival to their classroom, office, or common area, and every time

a classroom is entered.

21. In the interest of all unit members getting consistent messaging districtwide, all
communications, notifications, processes, procedures, and guidelines originating with the
COVID-19 Coordinator pertaining to the safety of the unit members will be disseminated
directly to the unit members via email, memo or other direct means of communication while
adhering to all applicable confidentiality requirements.

22. Unit members shall be notified as soon as possible of confirmed COVID-19 cases to the
extent legally permitted as well as any schoal or building closures due to infection.

23. Pay/Benefits — Unit members shall continue to receive their contractual compensation and
benefits. If extracurricular duties can still occur remotely, bargaining unit members shall
continue to receive stipends and/or additional pay, as provided for under the collective
bargaining agreement. Nothing in this MOU shall preclude the District from releasing a unit
member to the extent permitted by law and the District and Association Collective
Bargaining Agreement (CBA).

24. Access to Worksite — To comply with guidelines from health officials to stay home as much
as possible to promote the lowest risk of infection for students and staff, unit members in
the hybrid model will work on campus four (4) days per week, and may choose to work
remotely each non-student day and/or at the conclusion of the student instructional day,
absent other professional responsibilities.

a. Bargaining unit members in Distance Learnihg, and other remote assignments, may
access their classroom, in coordination with site administration, and work from their
classroom/office or assigned safe workspace, if possible, as long as it does not
interfere with regular classroom cleaning. The room cannot be used if it has already
been cleaned and sanitized for the following day. Unit members will make their best
effort to provide reasonable advance notice to promote effective social distancing
on site.

b. Home and Hospital and Independent Study Program unit members shall have
access to school sites as needed, as long as it does not interfere with classroom

cleaning.

25. Bargaining unit members are considered essential workers and may be required to report
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26.

27.

28.

to the site as needed and if it is safe to do so based on local and state guidelines. In the
event a bargaining unit member reports to a district worksite, they shall be responsible for
following state, county, and local public health recommendations. Unit members who
cannot wear a mask because of documented health issues shall be required to wear an
appropriate or prescribed face covering. The district shall follow local and state guidelines
for public health. Unit members who are at risk and unable to report to their work site shall
work with administration and/or notify human resources to utilize available leave provisions.

a. All staff will have access to necessary supplies and equipment at the site. Unit
members who are at risk and unable to come to their work site will work with site
administration to ensure they have necessary supplies and equipment.

b. Teachers will have access to work at the school site and/or district in order to
complete necessary job duties.

Expectations of Bargaining Unit Member — Bargaining unit members shall be responsible
for planning appropriate standards-based instruction, responding to parents and students in
a timely manner, supporting diverse learners, building rapport and connections with
students, regularly monitoring student work completion and participation, providing students
feedback, and reporting non-participation to the site administrator for additional outreach

and follow up.

a. Due to reduced instructional minutes, the District and the Association acknowledge
and agree that unit members will implement the Oxnard School District’s
instructional plan.

b. If a bargaining unit member delivers instruction through video conferencing, they
shall be held harmless if a student behaves inappropriately and the bargaining unit
member shall report the incident to administration immediately.

Evaluation — Probationary bargaining unit members will be evaluated pursuant to Article IX
of the collective bargaining agreement. Permanent bargaining unit members who were
scheduled to be evaluated during the 2019-2020 school year who did not complete the
evaluation process will be evaluated in 2020-2021. For bargaining unit members being
evaluated in the 2020-2021 school year, the timeline shall begin (45) forty-five days after
the first day of instruction. Evaluations will be based on the California Standards for the
Teaching Profession. Teachers will not be penalized for issues related to technology and
equipment in a Distance Learning Environment.

Hybrid Model — During the 2020-21 school year and to address safety and health concerns
arising out of the current COVID-19 pandemic, bargaining unit members in the hybrid
model are expected to work and be available during their normal contractual work hours
and five-day work weeks. The five-day work week (Monday through Friday) for all
bargaining unit members in the hybrid medel shall include four (4) days in-person
instruction and one (1) day per week with student instruction provided only through
distance learning. Any district proposed changes to working hours, job responsibilities, or
working conditlons shall be revisited and negotiated as part of this memorandum of

understanding.
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a. When students are not present on campus, instruction will be delivered via
synchronous and asynchronous instruction. In order to provide students and
parents with consistency and to avoid conflicts, live daily interaction shall be
scheduled during the same times each day. Dalily live interaction with bargaining
unit members and peers will be for the purposes of instruction, progress monitoring,
and school connectedness. (SB 98)

b. Teachers will be provided training on all district platforms

29. Distance Learning- During the 2020-21 school year and to address safety and health
concerns arising out of the current COVID pandemic, families may choose distance
learning only for their students. The five- day work week (Monday through Friday) for all
bargaining unit members in this model shall include both synchronous and asynchronous
teaching and will follow the schedules in this MOU (Instructional Schedules) The contract
work day for all unit members in the Distance Learning/ Learning House model will adhere
to the current contract language.

Special Education Teachers and Related Service Providers:

30. In the case of Full Implementation of Virtual Learning: Unit members, who are special
education teachers, shall provide daily live interaction with students and their peers for
purposes of instruction, progress monitoring, and maintaining school connectedness. This
interaction may take the form of internet or by other means permissible under public health
orders. If daily live interaction is not feasible as part of regular instruction, the governing
board or body of the local education agency shall develop, with parent and stakeholder
input, an alternative plan for frequent live interaction that provides a comparable level of
service and school connectedness. (EC 43503(b)).

Distance Learning Plans for students in special education must include special education,
related services, and any other services in a student's IEP with accommodations necessary
to ensure that the IEP can be executed through distance learning (SB 98/EC 43503(b)).
Unit members who are related service providers (e.g. DHH teachers, Vision Teachers, APE
Teachers, infant teachers, etc.), shall implement the services as specified in each student’s
IEP. If the service delivery written in the IEP is not feasible, the Unit Member shall notify the
appropriate administrator to develop an “Emergency Individualized Distance Learning Plan
(EC 46392)".

31. Special Education Unit Members shall conduct special education initial and triennial
assessments in person, one-on-one, with students as required by law. This assumes that
the County Public Health Department approves the District's/SELPA’s safety plan allowing
students to be present on campus individually. If a bargaining unit member is unable to
conduct assessments in person due to being categorized as high risk and as verified by a
medical provider, arrangements shall be made with their immediate supervisor. All in
person assessments shall follow safety protocols as written in the District Assessment
Protocol Plan. {Including, but not limited to socially distanced assessment space, PPE,
plexiglass barriers, etc.)
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32.

33.

34.

35.

36.

37.

38.

39.

40.

41.

Unit members can be required to schedule or hold IEP team meetings via video
conferencing or in person for the purpose of addressing Distance Learning or Hybrid
models. Initial, annual, addendum, amendment, and friennial IEPs shall be scheduled and
held as normal. Case managers will be required to provide Prior Written Notice Letters
containing customized Distance Learning Plans for each student on their caseload. The
District shall provide each Unit Member a template for the distance learning plan that would
only need to have blank fields completed and sent to parents.

In case of Hybrid Model - Prior to schools reopening, the parties agree to meet to negotiate
Special Education schedules for students and staff.

Calendar --The Parties agree to meet to review and revise the current 2020-2021 school
year calendar to review and determine any modifications needed in the current instructional
calendar to schedule all necessary days based on the academic instructional models used
including all student free days, classroom preparation days, and professional development

days.

One additicnal professional development day for Canvas will be paid at the bargaining unit
member's per diem rate upon completion of the modules by December 31, 2020.

Due to the variety of reasons for intermittent school closures, OEA reserves the right to
meet, and confer on each event that may lead to the closure of one or more schools,
utilizing the closure guidelines of the Return to School Plan.

Specialist/Electives/Physical Education — Prior to the first day of instruction, each site shall
identify the locations to hold physical education and other electives during inclement
weather. Based on public health guidelines and in conjunction with facilities, a maximum
number of student and staff occupancy shall be established.

Substitute Coverage -Substitutes will be provided training whenever pessible in the
instructional models represented in the Return to School Plan. They will also be trained
whenever possible in the use of District adopted distance learning and communication
platforms (e.g. Google Classroom, Seesaw, Canvas etc.)

a. Substitutes will be held to the same screening measures and health protocols as all

regular employees.
b. Inthe event a substitute is not available, two (2) or more stable student cohorts will
not be combined in order to provide instruction, nor shall a single cohort be divided

and separated into other cohort groups.
Due to the evolving nature of the pandemic, the Association reserves the right to negotiate
safety and/or any impacts and effects related to environmental changes that might affect
the health and safety issues set forth in this MOU for the COVID-19 pandemic as needed.
The Parties share joint interests in keeping communications open and working
collaboratively for the benefit of students, staff, parents, and the District community as
events continue to unfold during the pandemic.

The Parties agree to reconvene 6 weeks after the Hybrid Model begins, to review the
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sffectiveness of live interaction in the Hybrid/Blended Model for all grades.

42, Each site will select a Canvas Lead Teacher for the purpose of supporting teachers with
LMS implementation. The Canvas Lead Teacher position may be split among two
bargaining unit members if applicable at the site. Each site shall be allocated up to fifty
(50) hours of extra duty pay for the 2020-2021 school year. Canvas Lead Teachers will be
selected by a team consisting of the site principal and two OEA members of the leadership
team. The candidate(s) will be selected based on success in various online learning
platforms, experience/training applicable to the position, and demonstrated success in the
implementation of distance learning. If there are no qualified or interested teachers at a
site, OEA members from another site or another staff member may be selected.

This MOU shall expire in full without precedent on June 30, 2021 unless extended by mutual

written agreement of the Parties.

Dr. Victor M. Torres, Asst Supt, HR  Date Stacie Thurman, President Date
Oxnard School Dlstrlct Oxnard Educators Association
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MEMORANDUM OF UNDERSTANDING
BETWEEN
OXNARD SCHOOL DISTRICT
AND
THE OXNARD EDUCATORS ASSOCIATION
Addendum 1: Reopening MOU: COVID-19 PANDEMIC AND RETURN TO SCHOOL 2020-2021

This Agreement was made and entered into this day March 10, 2021, by and between Oxnard School
District (“District”) and Oxnard Educators Association (OEA),

1. Oxnard School District and Oxnard Educators Association enter this Memorandum of
Understanding regarding issues related to the COVID-19 Pandemic and the changes needed to
reopen school safely for our students and staff. In preparation for the 2020-21 school year, the
parties recognize the need to address the district’s teaching and learning environment and
instructional model given the continuing pandemic, the Oxnard School District ("District") and
Oxnard Educators Association (OEA) collectively referred to as the “Parties” enter this
Memorandum of Understanding ("MOU") regarding issues related to ("COVID -19 RETURN TO
SCHOOL 2020-2021").

2. The Parties agree that this "Addendum 1: Reopening MOU" modifies the MOU titled "COVID-19
Pandemic and Return to School 2020-2021" signed and dated July 30, 2020 and modified March 10,
2021. The provisions in the MOU titled "COVID-19 Pandemic and Return to School 2020-2021"
signed and dated July 30, 2020 and modified March 10, 2021 remain in effect except as modified
herein. All other collective bargaining language remains applicable.

3. Both the District and OEA acknowledge and understand the uncertainty created by the COVID -19
Pandemic as it pertains to the District budget. Because of this uncertainty, the parties came to an
agreement on a one-time compensation as a way to compensate employees for efforts during
COVID-19 while keeping the District fiscally solvent and still having the required funds to protect
the health and safety of District students and staff.

4. The District shall provide a 2% off schedule one time stipend based on the Certificated Non
Management Salary Schedule for full time bargaining unit members and a $200 one time stipend

for ISPs in exchange for the following:

a. COVID-19 testing: Upon the commencement of Blended Instruction, all district employees
are required by Ventura County Public Health to submit to and provide the results of
periodic COVID-19 testing. The frequency of COVID-19 testing of employees is determined
by Ventura County Public Health and shall continue through the 2021-2022 school year or
the pandemic has been determined to be no longer a threat. COVID-19 testing shall be
conducted outside of the unit members work hours.

b. OEA agrees to provide in school instruction Blended (Hybrid) Model — During the 2020-21
schoo! year and to address safety and health concerns arising out of the current COVID-19
pandemic, bargaining unit members in the blended model are expected to work daily with

1
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students in-person and be available during their normal contractual work hours and five-
day work weeks. The five-day work week (Monday through Friday) for all bargaining unit
members in the hybrid model shall include four (4) days comprising mornings in-person
instruction and afternoons distance learning (See the attached schedule.) Bargaining unit
members may choose to work remotely each non-student day and/or at the conclusion of
the in-person student instructional day, absent other professional responsibilities, and one
(1) day per week with student instruction provided only through distance learning.

c. When students are not present on campus, instruction will be delivered via synchronous
and asynchronous instruction. in order to provide students and parents with consistency
and to avoid conflicts, live daily Interaction shall be scheduled during the same times each
day.

d. Daily live in person instruction will be provided with bargaining unit members and peers
will be for the purposes of instruction, progress monitoring, and school connectedness. (SB
98)

e. A phased return to in person instruction/hybrid model shall follow the timeline below to
allow for staffing, access to vaccinations, and contact tracing purposes. In order to prepare
for in person instruction while continuing Distance Learning. Live daily interaction
(synchronous) for general education will follow the Oxnard School District Instructional
Plan. Daily live interaction for students may follow the recommended minutes below:

Phase(s) Description Timeline
1 SIP DAY March 22, 2021
2 All SDC TK/K- 5, March 23, 2021

Autism Program /DHH,
3-5 Newcomer

3 TK/K-3rd Gen Ed April 12, 2021
4 4" 6™ Gen Ed April 19, 2021
5 7"-8" Gen Ed April 22, 2021

5. Distance Learning- During the 2020-21 school year and to address safety and health concerns arising
out of the current COVID pandemic, families may choose distance learning only for their students. The
five- day work week (Monday through Friday) for all bargaining unit members in this model shall
include both synchronous and asynchronous teaching and will follow the schedules in this MOU
{Instructional Schedules) The contract work day for all unit members will adhere to the current contract
language.

This MOU shall expire in full without precedent on June 30, 2021 unless extended by mutual

written agreement of the Parties.

DOn. UiXan \jw_/s-n-ﬂ 3[”‘2{
Dr. Victor M. Torres, Asst Supt, HR  Date Stacie Thurman, President Date
Oxnard Schoal District Oxnard Educators Association
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To maximize student engagement, opportunities for support and feedback, and ultimately student
academic success, the following schedule shall be applied to all Elementary Schools in Distance Learning
for the remainder of the 2020-2021 school year.

Hybrid Learning Schedule
Elementary (TK-5'")

Time Monday Tuesday | Wednesday | Thursday Friday Considerations
8:00- 8:30 Protected Protected Protected Protected Protected
Planning Planning Planning Planning Planning | *Teachers may
teach
8:30-8:45 Support Support Check In Support Support concurrently
Supervision | Supervision with all Supervision Supervision | . )
students Tlme. will be .
8:45-11:15 InPerson | InPerson | 9:00-9:30 In Person In Person | consistent daily.
minimum gﬁ%mgp_l%
11:15-11:30 | Graband Go | Graband Go | 9:30-10:00 | Graband Go | Graband Go 16.06_'10,30
Lunch Lunch Small Group Lunch Lunch ' '
11:30-12:10 Lunch Lunch Lunch Lunch Lunch | This will not
substitute the
synchronous
12:10- 12:30 Attendance/ | Attendance/ Attendance/ | Attendance/ inystruction time.
Engagement | Engagement Engagement | Engagement | i this model is
12:30-2:30 Synch Synch Synch Synch zimﬁfﬁous
Distance Distance Distance Distance nstruction must
Asynchronous Teacher Teacher Teacher Teacher Teacher | De used for
Instruction assigned: assigned: assigned: assigned: assigned: | Small group
Lexiafor | Lexiafor ELA, | Lexiafor | Lexiafor ELA, | Lexiafor ELA, L”StrUCt'on;
To meet ELA, ST | ST Math, ELA, ST ST Math, ST Math, | DL teaming
required Math, MyOn, [ MyOn, AR | Math, MyOn, |  MyOn, AR MyOn, AR | altenate days
minutes for SB AR AR
98 by grade *SB 98Focus
level areas English
Language Arts,
2:304:00 Planning, PLC's, IEP’s, SSTS, COST Mathematics,
Wednesday Staff Meeting 3:00-4.00 and English
Language
Development




Hybrid Learning Schedule/General Education/Grades 6 -8

Period/Day Monday Tuesday Wednesday Thursday Friday
Protected Protected Virtual Learning Protected Protected
8:00 - 8:30 Planning Planning day for All Planning Planning
8:30 Duty Day Begins | Duty Day Begins Duty Day Begins | Duty Day Begins
8:45-9:30 Check In
Hybrid Leaming Period 1 Period 4 Periods 1,2,3, Period 1 Period 4
In-person 9:00-9:30
9:35-10:20° 12.3 _
Hybrid Leaming ‘Period 2 Period 5 Check In 4,5,6 Period 2 Period 5
In-person 9:30-10:00
10:25-11:10 Student Response ; :
Hybrid Leaming Period 3 Period 6 3pm Period 3 Period 6
In-person
Asynch Distance Learners Asynch Distance Learners
9:00-11:15 Teacher assigned: Teacher assigned:
Lexia for ELA, ST Math, MyOn, AR Lexia for ELA, ST Math, MyOn, AR
11:15-12:00 Attendance, Attendance, Attendance, Attendance,
' ' Canvas Building | Canvas Building Canvas Building | Canvas Building |
Asynch Distance Learners Asynch Distance Learners
1:00-2:45 Teacher assigned: Teacher assigned:
Lexia for ELA, ST Math, MyOn, AR Lexia for ELA, ST Math, MyOn, AR
12:00-12:30 Lunch
Period 1- Period 4- Period 1- Period 4-
12:30-1:10 Distance Distance Distance Distance
R Learning Learning Learning Learning
Period 2- Period 5 - Period 2- Period 5 -
115-1:55 Distance Distance Distance Distance
U Learning Learning Learning Learning
Period 3- Period 6- Period 3- Period 6-
Distance Distance Distance Distance
2:00-2:40 Learning Learning Learning Learning
2:40-3:20 Singleton ELD* Singleton ELD* Singleton ELD* Singleton ELD*
e (1-3) (4-6) (1-3) (4-6)
9:30-4:00 Planning, PLC's, IEP’s, SSTS, COST

Staff Mtg
3:00-4:00

*Singleton ELD is for teachers with a single period of ELD

104



Hybrid Learning Schedule
Special Education

TK-5th
Period/Day Monday Tuesday Wednesday Thursday Friday
8:00-8:30
Lo Teacher Planning Teacher Planning Teacher Teacher Planning Teacher Planning
Planning
8:30-8:45 Duty Day Begins Duty Day Begins Duty Day Begins Duty Day Begins

12:10-2:40
(2.5 hours)

Hybrid Learning
(Asynchronous time
2.5 hours)

Distance Learning
(2.5 hours
Synchronous time)

Hybrid Learning
(Asynchronous
time 2.5 hours)

Distance Learning
(2.5 hours
Synchronous time)

Assessments,
IEPs, other
professional

responsibilities

Hybrid Learning
{Asynchronous
time 2.5 hours)

Distance Learning
(2.5 Synchronous
time

Hybrid Learning
(Asynchronous
time 2.5 hours)

Distance Learning
(2.5 Synchronous
time)

2:40 - 4:00

Teacher Planning

Teacher Planning

3:00-4:00
Staff Meeting

Teacher Planning

Teacher Planning

*Included in Asynchronous time:

Lexia, ST Math,

**Synchronous 1 hour: is not optional, does not have to be
consecutive, can involve para, must be consistent
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OSD BOARD AGENDA ITEM

Toe

Name of Contributor: Dr. Anabolena DeGenna Date of Meeting: March 17, 2021

Agenda Section: Section C: Special Education Agreement

Ratification of Agreement #20-134 with Ventura County Office of Education, Paraeducator
Services, SCP (DeGenna/Edwards)

It is recommended that the Board of Trustees ratify the service agreements with Ventura County Office
of Education (VCOE) for the 2020-2021 school year, to provide exceptional services to special
education student that consist of support from Special Circumstances Paraeducators (SCPs), including
Extended School Year.

Student: AC080310 - $34,369.30

FISCAL IMPACT:
$34,369.30 — Special Education Funds

RECOMMENDATION:

It is the recommendation of the Director, Special Education, and the Assistant Superintendent,
Educational Services, that the Board of Trustees ratify Agreement #20-134 with VCOE for
Paraeducator services in the amount not to exceed $34,369.30.

ADDITIONAL MATERIALS:
Attached: Agreement #20-134, Ventura County Office of Education (2 Pages)


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/837348/_20-134_Agreement_-_VCOE_SCP_Services_2020-21__AC080310___DeGenna-Edwards__Redacted.pdf

0SD AGREEMENT #20-134 No. O0X63A-20/21

v AGREEMENT PAGE 1 of 2

For Paraeducator Performing Special Circumstance Educational Support

This Agreement, effective November 22, 2020 is made by and between the Ventura County Office of Education, hereinafter

referred to as SUPERINTENDENT, and the Oxnard School District, hereinafter referred to as DISTRICT.
AC080310

1. This agreement pertains to providing exceptional service(s) for, a Special
Education pupil who is a resident of DISTRICT and currently attends, Dwire School, a special education program operated
by SUPERINTENDENT.

2. SUPERINTENDENT agrees to provide for the exceptional service(s) of such Special Education pupil as authorized by DISTRICT
or its designee and agreed to by SUPERINTENDENT.

3. DISTRICT shall reimburse SUPERINTENDENT the actual cost of providing the exceptional service plus the state approved
indirect cost rate of SUPERINTENDENT.

Authorized exceptional service(s) shall consist of Paraeducator performing special circumstance educational support
throughout the school day in the classroom for 330 minutes a day and 60 minutes during transportation for a

total of 390 minutes daily. ESY will be provided at 240 minutes a day in the classroom and 60 minutes during
transportation for a total of 300 minutes daily.

4. DISTRICT acknowledges that certain types of expenses will continue to accrue during periods of student's absence from
school, including but not limited to salary and benefits of staff providing the exceptional service(s). DISTRICT further
acknowledges that if the exceptional service(s) includes the service(s) of SUPERINTENDENT’S employee(s), 45-day notice is
required to layoff an employee for lack of work. Therefore, in the event the student unexpectedly leaves SUPERINTENDENT'S
program, SUPERINTENDENT will make every attempt to re-assign any staff involved in providing the exceptional service(s);
however, if that is not possible, DISTRICT will reimburse SUPERINTENDENT for expense incurred throughout the layoff notice

period.

5. DISTRICT does hereby agree to defend, indemnify and hold harmless the SUPERINTENDENT, the Ventura County Board of
Education, and its officers, and employees from any and all claims, demands, liabilities, expenses (including attorneys’ fees
and costs of defense) arising as a result of SUPERINTENDENT's obligations under this agreement. However, this
indemnification shall not apply if it is ultimately adjudicated that such claim, demand, liability or expense arose out of the
sole negligence of the SUPERINTENDENT.

6. The term of this contract shall begin 11/22/2020 (/EP date~1/21/2020) and continue thereafter on a continuing basis until
t of said student is modified or until student’s district of residence changes.

FISCAL YEAR-based on IEP date: CURRENT: 2020-2021 UPCOMING: 2020-2021
(including ESY, if applicable) 11/22/2020-1/21/2021

ESTIMATED COSTS: $8,155.43 + -

It shall be the responsibility of DISTRICT to notify SUPERINTENDENT of any change in district of residence or change in the IEP
that would affect this contract.

IN WITNESS WHEREOF, the parties hereto have executed this agreement:

OXNARD SCHOOL DISTRICT VENTURA COUNTY OFFICE OF EDUCATION

Accepted By:
Signature Special Elucation Authorized Representative
Title: Director, Purchasing Approved By:

Business Services Authorized Representative

Date: Date:

Estimated Cost $ 8.155.43

Please submit two original copies Oxnard School District-Purchasing Department 107




0SD AGREEMENT #20-134 No. 0X63B-20/21

T AGREEMENT Page 2 of 2

For Paraeducator Performing Special Circumstance Educational Support

This Agreement, effective January 22, 2021 is made by and between the Ventura County Office of Education, hereinafter
referred to as SUPERINTENDENT, and the Oxnard School District, hereinafter referred to as DISTRICT.

1.

AC080310

This agreement pertains to providing exceptional service(s) for, a Special
Education pupil who is a resident of DISTRICT and currently attends, Dwire School, a special education program operated

by SUPERINTENDENT.

SUPERINTENDENT agrees to provide for the exceptional service(s) of such Special Education pupil as authorized by pISTRICT
or its designee and agreed to by SUPERINTENDENT.

DISTRICT shall reimburse SUPERINTENDENT the actual cost of providing the exceptional service plus the state approved
indirect cost rate of SUPERINTENDENT.

Authorized exceptional service(s) shall consist of Paraeducator performing special circumstance educational support

throughout the school day in the classroom for 330 minutes a day and 60 minutes during transportation for a

total of 390 minutes daily. ESY will be provided at 240 minutes a day in the classroom and 60 minutes during
transportation for a total of 300 minutes daily.

DISTRICT acknowledges that certain types of expenses will continue to accrue during periods of student's absence from
school, including but not limited to salary and benefits of staff providing the exceptional service(s). DISTRICT further
acknowledges that if the exceptional service(s) includes the service(s) of SUPERINTENDENT's employee(s), 45-day notice is
required to layoff an employee for lack of work. Therefore, in the event the student unexpectedly leaves SUPERINTENDENT'S
program, SUPERINTENDENT will make every attempt to re-assign any staff involved in providing the exceptional service(s);
however, if that is not possible, DISTRICT will reimburse SUPERINTENDENT for expense incurred throughout the layoff notice

period.

DISTRICT does hereby agree to defend, indemnify and hold harmless the SUPERINTENDENT, the Ventura County Board of
Education, and its officers, and employeses from any and all claims, demands, liabilities, expenses (including attorneys' fees
and costs of defense) arising as a result of SUPERINTENDENT'S obligations under this agreement. However, this
indemnification shall not apply if it is ultimately adjudicated that such claim, demand, liability or expense arose out of the
sole negligence of the SUPERINTENDENT.

The term of this contract shall begin 1/22/2021 (/EP date~1/21/2021) and continue thereafter on a continuing basis until
the-tEP of said student is modified or until student's district of residence changes.

FiscAL YEAR-based on IEP date: CURRENT: 2020-2021 UPCOMING: 2021-2022

(including ESY, if applicable) 1/22/2021-6/10/2021 (ESY. 7/1/2021-7/9/2021)
(ESY: 6/14/2021-6/30/2021) 8/18/2021-1/21/2022

ESTIMATED COSTS $ 26,213.87 + $ TBD

It shall be the responsibility of DISTRICT to notify SUPERINTENDENT of any change in district of residence or change in the IEP
that would affect this contract.

IN WITNESS WHEREOF, the parties hereto have executed this agreement:

OXNARD SCHOOL DISTRICT VENTURA COUNTY OFFICE OF EDUCATION

Accepted By: L}%%r""
Signature Specfal Education Authorized Representative
Title: __Director, Purchasing Approved By:

Date: Date:

Business Services Authorized Representative

Estimated Cost $ 26,213.87

Please submit twao original copies Oxnard School District-Purchasing Department
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OSD BOARD AGENDA ITEM

T00

Name of Contributor: Dr. Anabolena DeGenna Date of Meeting: March 17, 2021

Agenda Section: Section C: Special Education Agreement

Ratification of Agreement #20-135 with Ventura County Office of Education, Paraeducator
Services, SCP (DeGenna/Edwards)

It is recommended that the Board of Trustees ratify the service agreements with Ventura County Office
of Education (VCOE) for the 2020-2021 school year, to provide exceptional services to special
education students that consist of support from Special Circumstances Paraeducators (SCPs), including
Extended School Year.

Students: OL083008 - $21,396.79
JB080313 - $20,814.26

FISCAL IMPACT:
$42,211.05 — Special Education Funds

RECOMMENDATION:

It is the recommendation of the Director, Special Education, and the Assistant Superintendent,
Educational Services, that the Board of Trustees ratify Agreement #20-135 with VCOE for
Paraeducator services in the amount not to exceed $42,211.05.

ADDITIONAL MATERIALS:
Attached: Agreement #20-135, Ventura County Office of Education (2 Pages)


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/837376/_20-135_Agreement_-_VCOE_SCP_Services_2020-21__OL083008___JB080313___DeGenna-Edwards__Redacted.pdf

0SD AGREEMENT #20-135 No. OX72A-20/21

>/ AGREEMENT Page 1 of 2

For Paraeducator Performing Special Circumstance Educational Support

This Agreement, effective February 6, 2021 is made by and between the Ventura County Office of Education, hereinafter
referred to as SUPERINTENDENT, and the Oxnard School District, hereinafter referred to as DISTRICT.
0L083008

1. This agreement pertains to providing exceptional service(s) for, a Special Education
pupil who is a resident of DISTRICT and currently attends Foster School, a special education program operated by
SUPERINTENDENT.

2. SUPERINTENDENT agrees to provide for the exceptional service(s) of such Special Education pupil as authorized by DISTRICT
or its designee and agreed to by SUPERINTENDENT.

3. DISTRICT shall reimburse SUPERINTENDENT the actual cost of providing the exceptional service plus the state approved
indirect cost rate of SUPERINTENDENT.

Authorized exceptional service(s) shall consist of Paraeducator performing special circumstance support throughout

the school day for 330 minutes daily. ESY will be provided at 240 minutes daily.

4. DISTRICT acknowledges that certain types of expenses will continue to accrue during periods of student’s absence from
school, including but not limited to salary and benefits of staff providing the exceptional service(s). DISTRICT further
acknowledges that if the exceptional service(s) includes the service(s) of SUPERINTENDENT's employee(s), 45 days' notice
is required to layoff an employee for lack of work. Therefore, in the event the student unexpectedly leaves
SUPERINTENDENT'S program, SUPERINTENDENT will make every attempt to re-assign any staff involved in providing the
exceptional service(s); however, if that is not possible, DISTRICT will reimburse SUPERINTENDENT for expense incurred

throughout the layoff notice period.

5. DISTRICT does hereby agree to defend, indemnify and hold harmless the SUPERINTENDENT, the Ventura County Board of
Education, and its officers, and employees from any and all claims, demands, liabilities, expenses (including attorneys’ fees
and costs of defense) arising as a result of SUPERINTENDENT's obligations under this agreement. However, this
indemnification shall not apply if it is ultimately adjudicated that such claim, demand, liability or expense arose out of the
sole negligence of the SUPERINTENDENT.

6. The term of this contract shall begin 2/6/2021 (IEP date~2/3/2021) and continue thereafter on a continuing basis until the
|IEP of said student is modified or until student's district of residence changes.

— g pea
PCOMING. 2021-2022

FiscAL YEAR-based on IEP date: CURRENT: 2020-2021

(including ESY, if applicable) 2/6/2021-6/17/2021 (ESY: 7/1/2021-7/16/2021)
(ESY: 6/21/2021-6/30/2021) 8/18/2021-2/3/2022
ESTIMATED COSTS: $_ 21,396.79 + $__ TBD

~——

It shall be the responsibility of DISTRICT to notify SUPERINTENDENT of any change in district of residence or change in the |IEP
that would affect this contract.

IN WITNESS WHEREOF, the parties hereto have executed this agreement:

OXNARD SCHOOL DISTRICT VENTURA COUNTY OFEIGE OF EDUCATION

Accepted By: | G
Signature (DOR Authorized Representative) Special Educatidh Authorized Representative
Title: Director, Purchasing Approved By:

VCOE Business Services Authorized Representative

Date: Date:

Estimated Cost $ 21,396.79

Please submit two original copies Oxnard School District-Purchasing Department 5-10




0SD AGREEMENT #20-135 No. OX97A-20/21

) AGREEMENT Page 2 of 2

For Paraeducator Performing Special Circumstance Educational Support

This Agreement, effective February 7, 2021 is made by and between the Ventura County Office of Education, hereinafter
referred to as SUPERINTENDENT, and the Oxnard School District, hereinafter referred to as DISTRICT.

1.

B080313
This agreement pertains to providing exceptional service(s) for, a Special Education

pupil who is a resident of DISTRICT and currently attends, Dwire School, a special education program operated by
SUPERINTENDENT.

SUPERINTENDENT agrees to provide for the exceptional service(s) of such Special Education pupil as authorized by DISTRICT
or its designee and agreed to by SUPERINTENDENT.

DISTRICT shall reimburse SUPERINTENDENT the actual cost of providing the exceptional service plus the state approved
indirect cost rate of SUPERINTENDENT,

Authorized exceptional service(s) shall consist of Paraeducator performing special circumstance educational support
through out the school day for a total of 330 minutes a day. ESY will be provided at 240 minutes daily.

DISTRICT acknowledges that certain types of expenses will continue to accrue during periods of student’'s absence from
school, including but not limited to salary and benefits of staff providing the exceptional service(s). DISTRICT further
acknowledges that if the exceptional service(s) includes the service(s) of SUPERINTENDENT's employee(s), 45 days’ notice
is required to layoff an employee for lack of work. Therefore, in the event the student unexpectedly leaves
SUPERINTENDENT's program, SUPERINTENDENT will make every attempt to re-assign any staff involved in providing the
exceptional service(s); however, if that is not possible, DISTRICT will reimburse SUPERINTENDENT for expense incurred

throughout the layoff notice period.

DISTRICT does hereby agree to defend, indemnify and hold harmless the SUPERINTENDENT, the Ventura County Board of
Education, and its officers, and employees from any and all claims, demands, liabilities, expenses (including attorneys' fees
and costs of defense) arising as a result of SUPERINTENDENT'S obligations under this agreement. However, this
indemnification shall not apply if it is ultimately adjudicated that such claim, demand, liability or expense arose out of the
sole negligence of the SUPERINTENDENT.

The term of this contract shall begin 2/7/2021 (IEP date~2/4/2021) and continue thereafter on a continuing basis until the
IEP of said student is modified or until student’s district of residence changes.

e

FiscaL YEAR-based on IEP date: CURRENT: 2020-2021 UPCOMING: 2021-2021
{including ESY, if applicable) 2/7/2021-6/10/2021 (ESY: 7/1/2021-7/9/2021)
(ESY: 6/14/2021-6/30/2021) 8/18/2021-2/4/2022
TIMATED COSTS: $ 20,814.26 + $ TBD

It shall be the responsibility of DISTRICT to notify SUPERINTENDENT of any change in district of residence or change in the IEP
that would affect this contract.

IN WITNESS WHEREOF, the parties hereto have executed this agreement:

OXNARD SCHOOL DISTRICT VENTURA COUNTY OFFICE OF EDUCATION

Accepted By:

Signature (DOR Authorized Representative) Special Education Authorized Representative
Title: ___Director, Purchasing Approved By:
VCOE Business Services Authorized Representative
Date: Date:
Estimated Cost $ 20,814.26

Please submit two original copies Oxnard School District-Purchasing Department

111



OSD BOARD AGENDA ITEM

RN

Name of Contributor: Dr. Anabolena DeGenna Date of Meeting: March 17, 2021

Agenda Section: Section C: Special Education Agreement

Ratification of Agreement #20-140 — PresenceLearning Inc. (DeGenna/Edwards)

Presencelearning Inc. will provide supplemental Clinical and therapy services to the Oxnard School
District on an “as needed” basis. PresencelLearning Inc. will be responsible for payment of each of
their service provider’s wages and insurance, including workers compensation, and general liability.
The Oxnard School District will provide all orientation, support, facilities, and training for service
providers.

Services will include:
e Speech Language Therapist
e Speech and Language Pathologist Assistants
e SLP Assessments

Term of Agreement: July 1, 2020 through July 30, 2021

FISCAL IMPACT:
Not to exceed $100,000.00 (per the hourly rates per position - see attached “Service Order Form™) —
Special Education Funding

RECOMMENDATION:
It is the recommendation of the Director, Special Education Services, and the Assistant Superintendent,
Educational Services, that the Board of Trustees ratify Agreement #20-140 with PresenceLearning Inc.

ADDITIONAL MATERIALS:
Attached: Agreement #20-140, PresenceLearning Inc. (21 Pages)

Certificate of Insurance (3 Pages)


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/837756/_20-140_Agreement_-_PresenceLearning_Inc._2020-21__DeGenna-Edwards_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/837757/_20-140_Certificate_of_Insurance_-_PresenceLearning_Inc._2020-21__DeGenna-Edwards_.pdf

OSD AGREEMENT #20-140

o .
(.2 Presencelearning

Service Order

LEA Name and Contact Information

Name: Oxnard School District - CA
Address: 1051 S A St Oxnard, CA

LEA Primary Point of Contact

Name: Kristin Haidet
Email Address: khaiet@oxnardsd.org

LEA Secondary Point of Contact
Name:
Email Address:

Presencelearning Contact Information

Name: Jerin Jones
Email Address: jerin.jones@presencelearning.com

Presencelearning | 415.512.9000 | presencelearning.com
180 Montgomery Street, Suite 1850, San Francisco, California 944




Service Order

1. Services
Service Type Student Quantity/ Service Rate
Groups

Hourly SLP Services 110 $87.00
2. SLP Assessments

Service Type Student Quantity/ Service Rate

Groups
Screening by SLP 0 $56.00
Screening by SLP BI 0 $101.00
Evaluation Coordination and Reporting by SLP 0 $225.00
Evaluation Coordination and Reporting by Bilingual SLP 0 $225.00
Review of Records by SLP 0 $100.00
Additional Assessment Component by SLP 0 $29.00
Articulation Standard Assessment 0 $60.00
Auditory Processing Select Index 0 $74.00
Classroom Observation by SLP 0 $41.00
Early Childhood Language Assessment 0 $90.00
Fluency Standard Assessment 0 $100.00
Language Select Index 0 $41.00
Language Standard Assessment 0 $130.00
Pragmatic Language Standard Assessment 0 $80.00
Phonological Process Analysis Select Index 0 $23.00
Phonological Processing Assessment 0 $67.00
Supplemental Language Screener 0 $23.00
Spanish Language Standard Assessment 0 $125.00
Spanish Language Select Index 0 $41.00
Spanish Auditory Processing Select Index 0 $74.00
Additional Bilingual Assessment Component 0 $41.00
Spanish Articulation Measures (SAM) 0 $41.00
Spanish Articulation Standard Assessment 0 $50.00
Document Camera $85.00 (each)

Presencelearning | 415.512.9000 | presencelearning.com
180 Montgomery Street, Suite 1850, San Francisco, California 94




Service Order

Contracted Students

110

Assessments Commitment

16

Monthly Commitment*

$20,097.00

231 hours at $87.00

December Commitment*®

$13,398.00

154 hours at $87.00

*This is the monthly minimum amount you will be invoiced during the contracted period.

Service Order Term

February 28, 2021 through June 30, 2021

Presencelearning | 415.512.9000 | presencelearning.com
180 Montgomery Street, Suite 1850, San Francisco, California 944

115



Service Order Form

Except as expressly set forth in this Service Order, the parties agree to be bound by the terms of the Master Service
Agreement ("Agreement"). To the extent there is any conflict between this Service Order and the Agreement, this Service
Order shall govern. The terms of this Service Order are confidential information.

The Parties have executed this Service Order as of the date of the last signature ("Service Order Effective Date").

PresencelLearning, Inc. LEA Oxnard School District
By: By:

Name: Name: Lisa A. Franz

Title: Title:  Director, Purchasing
Date: Date:

Presencelearning | 415.512.9000 | presencelearning.com
180 Montgomery Street, Suite 1850, San Francisco, California 944
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Master Service Agreement

BY ACCEPTING A SERVICE ORDER OR OTHER AGREEMENT (THE “ORDERING DOCUMENT") THAT
INCORPORATES THIS MASTER SERVICE AGREEMENT (*MASTER CONTRACT"), LEA (AS DEFINED IN THE
ORDERING DOCUMENT) AGREES TO FOLLOW AND BE BOUND BY THE TERMS AND CONDITIONS OF THIS
MASTER CONTRACT. THE ORDERING DOCUMENT AND MASTER CONTRACT TOGETHER CONSTITUTE THE
AGREEMENT OF THE PARTIES AND ARE REFERRED TO COLLECTIVELY HEREIN AS THE “AGREEMENT.”
THE TERMS OF THE ORDERING DOCUMENT SHALL CONTROL OVER ANY CONFLICTING TERMS IN THE
MASTER CONTRACT.

1. THE AGREEMENT.

This Agreement is entered into between LEA and PresencelLearning, Inc., a Delaware corporation with an

office and place of business located at 180 Montgomery Street, Suite 1850, San Francisco, California 94104
“PresencelLearning” or “CONTRACTOR?") (collectively, “Parties”) for the purpose of providing special education
and/or related services to LEA students with exceptional needs under the authorization of California Education
Code sections 56157, 56361 and 56365 et seq. and Title 5 of the California Code of Regulations section 3000 et
seq., AB490 (Chapter 862, Statutes of 2003) and AB1858 (Chapter 914, Statutes of 2004). It is understood that
this Agreement does not commit LEA to pay for special education and/or related services provided to any LEA
student, or CONTRACTOR to provide such special education and/or related services, unless and until an authorized
LEA representative approves the provision of special education and/or related services by CONTRACTOR. Upon
acceptance of a LEA student, LEA shall submit to CONTRACTOR an Individual Services Agreement (“ISA”) and

a Nonpublic Services Student Enroliment form as specified in the LEA Procedures. Unless otherwise specified

or agreed in writing, these forms shall acknowledge CONTRACTOR'’s obligation to provide all services specified

in the student’s Individualized Education Plan (hereinafter referred to as “IEP”). Provided that the LEA submits

to CONTRACTOR an ISA, the ISA shall be executed within ninety (90) days of an LEA student’s enroliment, and
LEA and CONTRACTOR shall enter into an ISA for each LEA student served by CONTRACTOR. As available and
appropriate, the LEA shall make available access to any electronic IEP system and /or electronic database for ISA
developing including invoicing.

2. CERTIFICATION.

CONTRACTOR shall be certified by the California Department of Education (hereinafter referred to as “CDE")

as a nonpublic, nonsectarian agency. All nonpublic agency services shall be provided consistent with the area of
certification specified by CDE Certification and as defined in California Education Code, section 56366 et seq and
within the professional scope of practice of each provider’s license, certification and/or credential. Total student
enrollment, if stated on CDE certification, shall be limited to that capacity.

3. COMPLIANCE WITH LAWS, STATUTES, REGULATIONS.

During the term of this Agreement, unless otherwise agreed, CONTRACTOR shall comply with all applicable federal,
state, and local statutes, laws, ordinances, rules, policies, and regulations. CONTRACTOR acknowledges and
understands that LEA may report to the CDE any violations of the provisions of this Agreement; and that this may
result in the suspension and/or revocation of CDE nonpublic agency certification pursuant to California Education
Code section 56366.4(a).

4. TERM OF AGREEMENT.
The term of this Agreement shall be reflected on the ORDERING DOCUMENT and shall not exceed one year (Title 5
California Code of Regulations section 3062(a)) unless otherwise in writing.

5. INTEGRATION/CONTINUANCE OF CONTRACT FOLLOWING EXPIRATION OR TERMINATION.

This Agreement includes the LEA Procedures and each ISA and they are incorporated herein by this reference.

This Agreement supersedes any prior or contemporaneous written or oral understanding or agreement except as

set forth in the ORDERING DOCUMENT. This Agreement may be amended only by written amendment executed
Presencelearning | 415.512.9000 | presencelearning.com

180 Montgomery Street, Suite 1850, San Francisco, California 94 1.i7




by both parties. The LEA may require copies of teacher credentials and clearances, insurance documentation and
CDE certification. The LEA may also require additional information as applicable. In the event that this Agreement
expires or terminates, CONTRACTOR shall continue to be bound to all of the terms and conditions of the most recent
executed Agreement between CONTRACTOR and LEA for so long as CONTRACTOR is servicing authorized LEA
students at the discretion of the LEA.

6. INDIVIDUAL SERVICES AGREEMENT.

This Agreement shall include an ISA for each LEA student to whom CONTRACTOR is to provide services. An ISA
shall only be issued for LEA students enrolled with the approval of the LEA pursuant to Education Code section 56366
(@)(2)(A). An ISA may be effective for more than one contract year provided that there is a concurrent Agreement

in effect. In the event that this Agreement expires or terminates, CONTRACTOR shall continue to be bound to all

of the terms and conditions of the most recent executed ISAs between CONTRACTOR and LEA for so long as
CONTRACTOR is servicing authorized LEA students. Any and all changes to a LEA student’s educational placement/
program provided under this Agreement and/or an ISA shall be made solely on the basis of a revision to the LEA
student’s IEP. At any time during the term of this Agreement, a LEA student’s parent, CONTRACTOR, or LEA may
request a review of a LEA student’s IEP subject to all procedural safeguards required by law. Unless otherwise
provided in this Agreement or in the IEP or ISA, the CONTRACTOR shall provide all services specified in the IEP.
(California Education Code sections 56366(a) (5) and 3062(e)). In the event the CONTRACTOR is unable to provide
a specific service which it agreed to provide at any time during the life of the ISA, the CONTRACTOR shall notify

the LEA in writing within a commercially reasonable period. If a parent or LEA contests the termination of an ISA

by initiating a due process proceeding with the OAH, CONTRACTOR shall abide by the “stay-put” requirement of
state and federal law unless the parent agrees otherwise or an interim alternative educational placement is deemed
lawful and appropriate by LEA or OAH. CONTRACTOR shall adhere to all LEA requirements concerning changes

in placement. Disagreements between LEA and CONTRACTOR concerning the formulation of an ISA or the Master
Contract may be appealed to the County Superintendent of Schools of the County where the LEA is located, or the
State Superintendent of Public Instruction pursuant to the provisions of California Education Code section 56366(c)

).

7. DEFINITIONS.

The following definitions shall apply for purposes of this contract:

a. The term “authorized LEA representative” means a LEA administrator designated to be responsible for
nonpublic agencies. It is understood, a representative of the Special Education Plan Local Area (SELPA) of which
the LEA is a member is an authorized LEA representative in collaboration with the LEA. The LEA maintains sole
responsibility for the contract, unless otherwise specified in the contract

b. The term “credential” means a valid credential, life diploma, permit, or document in special education or pupil
personnel services issued by, or under the jurisdiction of, the State Board of Education if issued prior to 1970 or

the California Commission on Teacher Credentialing, which entitles the holder thereof to perform services for which
certification qualifications are required as defined in Title 5 of the California Code of Regulations section 3001(j).

C. The term “qualified” means that a person holds a certificate, permit or other document equivalent to that which
staff in a public school are required to hold to provide special education and designated instruction and services and
has met federal and state certification, licensing, registration, or other comparable requirements which apply to the
area in which he or she is providing special education or related services, including those requirements set forth in
Title 34 of the Code of Federal Regulations sections 200.56 and 200.58, and those requirements set forth in Title 5 of
the California Code of Regulations Sections 3064 and 3065, and adheres to the applicable standards of professional
practice established in federal and state law or regulation, including the standards contained in the California Business
and Professions Code.

Nothing in this definition shall be construed as restricting the activities in service of a graduate needing direct hours
leading to licensure, or of a student teacher or intern leading to a graduate degree at an accredited or approved
college or university, as authorized by state laws or regulations. (Title 5 of the California Code of Regulations Section
3001 (y)).
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d. The term “license” means a valid non-expired document issued by a licensing agency within the Department
of Consumer Affairs or other state licensing office authorized to grant licenses and authorizing the bearer of the
document to provide certain professional services or refer to themselves using a specified professional title. If a
license is not available through an appropriate state licensing agency, a certificate of registration with the appropriate
professional organization at the national or state level which has standards established for the certificate that are
equivalent to a license shall be deemed to be a license as defined in Title 5 of the California Code of Regulations
section 3001(r).

e. The term “parent” means a biological or adoptive parent unless the biological or adoptive parent does not have
legal authority to make educational decisions for the child, a guardian generally authorized to act as the child’s parent
or authorized to make educational decisions for the child, an individual acting in the place of a biological or adoptive
parent, including a grandparent, stepparent, or other relative with whom the child lives, or an individual who is legally
responsible for the child’s welfare, a surrogate parent, or a foster parent if the authority of the biological or adoptive
parent to make educational decisions on the child’s behalf has been specifically limited by court order in accordance
with Code of Federal Regulations 300.30(b)(1) or (2). “Parent” does not include the state or any political subdivision of
government or the nonpublic agency under contract with the LEA for the provision of special education or designated
instruction and services for a child. (California Education Code section 56028).

f. The term “days” means calendar days unless otherwise specified.

g. The phrase “billable day” means a school day in which instructional minutes meet or exceed those in
comparable LEA programs.

h. The phrase “billable day of attendance” means a school day as defined in California Education Code

Section 46307, in which a LEA student is in attendance and in which instructional minutes meet or exceed those in
comparable LEA programs unless otherwise stipulated in an IEP or ISA.

ADMINISTRATION OF CONTRACT

8. NOTICES.

All notices provided for by this contract shall be in writing. Notices shall be mailed or delivered by hand and shall

be effective as of the date of receipt by addressee. All notices mailed to LEA shall be addressed to the person and
address as indicated on the ORDERING DOCUMENT. Notices to CONTRACTOR shall be addressed as indicated on
the ORDERING DOCUMENT.

9. MAINTENANCE OF RECORDS & CONFIDENTIALITY.

CONTRACTOR shall maintain records as required by applicable state and federal laws and regulations. For
purposes of this Agreement, “records” may include student records as defined by California Education Code section
49061(b) including electronically stored information; cost data records as set forth in Title 5 of the California Code

of Regulations section 3061, registers and roll books of teachers and/or daily service providers; daily service logs
and notes and other documents used to record the provision of related services including supervision; daily service
logs and notes used to record the provision of services provided through additional instructional assistants, NPA
behavior intervention aides, and bus aides; absence verification records (parent/doctor notes, telephone logs, and
related documents) if the CONTRACTOR is funded for excused absences, however, such records are not required
if positive attendance is required; bus rosters; staff lists specifying credentials held and documents evidencing other
staff qualifications, social security numbers, dates of hire, and dates of termination; records of employee training and
certification, staff time sheets; non-paid staff and volunteer sign-in sheets; transportation and other related services
subcontracts; school calendars; bell/class schedules when applicable; liability and worker’'s compensation insurance
policies; state nonpublic agency certifications by-laws; lists of current board of directors/trustees, if incorporated;
documents evidencing financial expenditures; federal/state payroll quarterly reports; and bank statements and
canceled checks or facsimile thereof. CONTRACTOR shall maintain LEA student records in a secure location to
ensure confidentiality and prevent unauthorized access. CONTRACTOR shall maintain an access log for each LEA
student’s record which lists all persons, agencies, or organizations requesting or receiving information from the record.
Such log shall be maintained as required by California Education Code section 49064 and include the name, title,
agency/organization affiliation, and date/time of access for each individual requesting or receiving information from
the LEA student’s record. Such log need not record access to the LEA student’s records by: (a) the LEA student’s
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parent; (b) an individual to whom written consent has been executed by the LEA student’s parent; or (c) employees
of LEA or CONTRACTOR having a legitimate educational interest in requesting or receiving information from the
record. CONTRACTOR/LEA shall maintain copies of any written parental concerns granting access to student
records. CONTRACTOR shall grant parents access to student records, and comply with parents’ requests for copies
of student records, as required by state and federal laws and regulations. CONTRACTOR agrees, in the event

of agency closure, to forward LEA student records within a commercially reasonable period to LEA. These shall
include, but not limited to, any current transcripts, IEP/IFSPs, and reports. LEA and/or SELPA shall be provided
access to or copies of any and all records upon request within five business days. If LEA collects benchmarking data
at the individual or school level, LEA shall provide CONTRACTOR with such benchmarking data for the individual
students and school served pursuant to this Agreement. To the extent not prohibited by this Section or applicable
law, CONTRACTOR may store indefinitely, use and publish deidentified benchmarking data. LEA understands that
it may receive confidential and proprietary information relating to CONTRACTOR'’s business (hereinafter referred

to as “CONTRACTOR CONFIDENTIAL INFORMATION"). LEA agrees that the CONTRACTOR CONFIDENTIAL
INFORMATION is confidential and is the sole, exclusive and extremely valuable property of CONTRACTOR. In
addition, LEA understands that it may receive confidential and proprietary information of third parties other than

LEA, including but not limited to information and materials relating to assessments, in the course of the provision of
Services. To the extent permitted by law, LEA agrees that it will keep confidential CONTRACTOR CONFIDENTIAL
INFORMATION the confidential and proprietary materials and information of CONTRACTOR and third parties which
it receives or to which it has physical or digital access pursuant to this Agreement. LEA also agrees that it will not
disclose materials relating to an assessment to the student who will be assessed before it is necessary to do so to
perform such an assessment. It is understood and agreed that money damages would not be a sufficient remedy

for any LEA’s breach of confidentiality and that CONTRACTOR shall be entitled to specific performance, including,
without limitation, injunctive relief, as a remedy for any such breach by the LEA in any court of competent jurisdiction.
Such remedy shall not be deemed to be the exclusive remedy for breach of confidentiality but shall be in addition

to all other remedies available at law or equity. Notwithstanding any other provision in this Agreement, LEA may
disclose CONTRACTOR CONFIDENTIAL INFORMATION or the existence of this Agreement to the extent required
by any applicable law, regulation or court; provided however that, prior to making any such disclosure, LEA will notify
CONTRACTOR promptly after becoming aware of a request for, or the existence of its obligation to make, such
disclosure and will permit CONTRACTOR to seek to challenge, or limit, such required disclosure, and to review

any materials prior to disclosure. Further, each party may disclose the existence of this Agreement or Confidential
Information of the other for the limited purpose of enforcing its rights under this Agreement before a court of competent
jurisdiction, provided that such disclosure will be accomplished in such a manner so as to protect the rights of the
parties to this Agreement to the maximum extent reasonably possible.

The Parties agree that mutual consent is required for the initial publication or distribution of any research and/or
marketing materials, including without limitation, customer or vendor lists, press releases, and research and case
studies mentioning both Parties, but that once this consent is given for initial publication the Parties may republish
such works in their original or reasonably modified form at will.

10. SEVERABILITY CLAUSE.
If any provision of this Agreement is held, in whole or in part, to be unenforceable for any reason, the remainder of that
provision and of the entire agreement shall be severable and remain in effect.

11. SUCCESSORS IN INTEREST.
This Agreement binds CONTRACTOR'’s successors and assignees. CONTRACTOR shall notify the LEA of any
change of ownership or corporate control.

12. VENUE AND GOVERNING LAW.
The laws of the State of California shall govern the terms and conditions of this Agreement with venue in San
Francisco County.
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13. MODIFICATIONS AND AMENDMENTS REQUIRED TO CONFORM TO LEGAL AND ADMINISTRATIVE
GUIDELINES.

This Agreement may be modified or amended by the LEA, with mutual agreement of CONTRACTOR, to conform

to administrative and statutory guidelines issued by any state, federal or local governmental agency. The LEA shall
provide the CONTRACTOR thirty (30) days’ notice of any such proposed changes or modifications made to conform
to administrative or statutory guidelines and a copy of the statute or regulation upon which the modification or changes
are based.

14. TERMINATION AND RENEWAL.

This Agreement or any Individual Service Agreement may be terminated for cause. The cause shall not be the
availability of a public class initiated during the period of the contract unless the parent agrees to the transfer of the
student to the public school program at an IEP team meeting. To terminate the contract either party shall give twenty
(20) days prior written notice as required by California Education Code section 56366(a)(4). At the time of termination,
CONTRACTOR may provide to LEA any and all documents CONTRACTOR is required to maintain under this
Agreement. ISAs are void upon termination of this Agreement except as provided in Sections 5 and 6. CONTRACTOR
or LEA may terminate an ISA for cause. To terminate an ISA, either party shall give twenty (20) days prior written
notice. This Agreement shall continue until the end of the term set forth in the ORDERING DOCUMENT (hereinafter
referred to as the “INITIAL TERM”) and shall automatically renew on an annual basis (each a “RENEWAL TERM”")
unless (a) terminated in accordance with this Section or (b) either party gives written notice of its intention not to renew
forty-five (45) days before expiration of the INITIAL TERM or a RENEWAL TERM. Upon the expiration or termination
of this Agreement for any reason, all amounts owed to CONTRACTOR under this Agreement, which accrued before
such termination or expiration will be immediately due and payable. For the avoidance of doubt, early termination

of this Agreement by LEA prior to the expiration of its then-current term, other than for cause, shall be considered a
breach of this Agreement and LEA shall pay a cancellation fee of $750 per Student, multiplied by the greater of (a) the
number of students who have received SERVICES in the 60 days before termination or (b) the number of Contracted
Students (as defined in the ORDERING DOCUMENT) (hereinafter referred to as the “TERMINATION LIQUIDATED
DAMAGES AMOUNT") by way of liquidated damages. LEA acknowledges that the actual damages likely to result from
breach of this Section are difficult to estimate on the effective date hereof and would be difficult for CONTRACTOR to
prove. The parties intend that LEA’s payment of the TERMINATION LIQUIDATED DAMAGES AMOUNT

would serve to compensate CONTRACTOR for LEA’s breach of its obligations under this Section, and they do not
intend for it to serve as punishment or penalty for any such breach by LEA.

15. INSURANCE.

CONTRACTOR shall, at its sole cost and expense, maintain in full force and effect, during the term of this Agreement,
insurance coverage from a California licensed and/or admitted insurer with an A minus (A-), VII, or better rating from
A.M. Best. At the request of LEA, CONTRACTOR will provide a Certificate of Insurance.

16. INDEMNIFICATION AND HOLD HARMLESS.

To the fullest extent allowed by law, CONTRACTOR shall indemnify and hold LEA and its Board Members,
administrators, employees, agents, attorneys, volunteers, and subcontractors (“LEA Indemnities”) harmless against
all liability, loss, damage and expense (including reasonable attorneys’ fees) resulting from or arising out of this
Agreement or its performance, to the extent that such loss, expense, damage or liability was proximately caused
by negligence, intentional act, or willful act or omission of CONTRACTOR, including, without limitation, its agents,
employees, subcontractors or anyone employed directly or indirectly by it (excluding LEA and LEA Indemnities).

To the fullest extent allowed by law, LEA shall indemnify and hold CONTRACTOR and its Board Members,
administrators, employees, agents, attorneys, and subcontractors (“CONTRACTOR Indemnities”) harmless against
all liability, loss, damage and expense (including reasonable attorneys’ fees) resulting from or arising out of this
Agreement or its performance, to the extent that such loss, expense, damage or liability was proximately caused by
the negligent or willful act or omission of LEA, including, without limitation, its agents, employees, subcontractors or
anyone employed directly or indirectly by it (excluding CONTRACTOR and/or any CONTRACTOR Indemnities).
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The foregoing obligations are conditioned upon: (a) prompt written notice by the indemnified party to the indemnifying
party of any claim, action or demand for which indemnity is claimed; (b) complete control of the defense and
settlement thereof by the indemnifying party, provided that no settlement of an indemnified claim shall be made
without the consent of the indemnified party, such consent not to be unreasonably withheld or delayed; and (c)
reasonable cooperation by the indemnified party in the defense as the indemnifying party may request. The
indemnified party shall have the right to participate in the defense against the indemnified claims with counsel of its
choice at its own expense.

In no event will CONTRACTOR be liable for any incidental damages, consequential damages, or any lost profits
arising from or relating to this Agreement or to the services provided pursuant to this Agreement, whether in
contract or tort or otherwise, even if CONTRACTOR knew or should have known of the possibility of such damages.
CONTRACTOR'’s cumulative liability relating to this Agreement will not exceed the actual fees paid by LEA to
CONTRACTOR during the school year for three (3) months immediately preceding the date on which a claim is
made; provided that such amount shall under no circumstances exceed $10,000. LEA acknowledges that this
Agreement reflects an adequate and acceptable allocation of risk and that in the absence of the foregoing limitations
CONTRACTOR would not enter into this Agreement.

LEA represents that it is self-insured in compliance with the laws of the state of California, that the self-insurance
covers district employees acting within the course and scope of their respective duties, and that its self-insurance
covers LEA’s indemnification obligations under this Agreement.

17. INDEPENDENT CONTRACTOR.

Nothing herein contained will be construed to imply a joint venture, partnership or principal- agent relationship
between the LEA and CONTRACTOR. CONTRACTOR shall provide all services under this Agreement as an
independent contractor, and neither party shall have the authority to bind or make any commitment on behalf of the
other. Nothing contained in this Agreement shall be deemed to create any association, partnership, joint venture

or relationship of principal and agent, master and servant, or employer and employee between the parties or any
affiliates of the parties, or between the LEA and any individual subcontracted or assigned by CONTRACTOR to
perform any services for the LEA.

If the LEA is held to be a partner, joint venturer, co-principal, employer or co-employer of CONTRACTOR,
CONTRACTOR may, at its sole discretion, indemnify and hold harmless the LEA from and against any and all claims
for loss, liability, or damages arising from that holding, as well as any expenses, costs, taxes, penalties and interest
charges incurred by the LEA as a result of that holding.

18. SUBCONTRACTORS.

LEA understands and agrees that CONTRACTOR will subcontract the provision of services pursuant to this
Agreement to independent contractors who shall have applicable clearances and qualifications as set forth in Sections
35 and 36 (each hereinafter referred to as a “SUBCONTRACTOR” and collectively as “SUBCONTRACTORS”).

19. CONFLICTS OF INTEREST/NON-SOLICITATION.

LEA may request a copy of CONTRACTOR'’s current bylaws and a current list of its Board of Directors.
CONTRACTOR and any member of its Board of Directors shall disclose any relationship with LEA that constitutes
or may constitute a conflict of interest including, but not limited to, employment with LEA and attendance at IEP
team meetings acting as a student’s advocate. Pursuant to California Education code section 56042, an attorney or
advocate for a parent of an individual with exceptional needs shall not recommend placement with CONTRACTOR
if the attorney or advocate is employed or contracted by the CONTRACTOR, or will receive a benefit from the
CONTRACTOR, or otherwise has a conflict of interest.
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LEA acknowledges and agrees to the ability of CONTRACTOR, through employees, agents and/or
SUBCONTRACTORS, to conduct an assessment or evaluation, including but not limited to an Independent
Educational Evaluation (hereinafter referred to as “IEE”), of a LEA student, and provide services to that student
pursuant to an IEP or ISA that reflects the findings of that assessment or evaluation. Where this Agreement provides
that CONTRACTOR shall conduct one or more assessments or evaluations of a LEA student, LEA agrees to fund
requested services provided to that student for whom the assessment or evaluation is requested. LEA shall not,
during the term of this Agreement and for one (1) year thereafter, directly or indirectly solicit, induce, or attempt to
induce any CONTRACTOR employee or SUBCONTRACTOR providing services pursuant to this Agreement without
CONTRACTOR's prior written consent. LEA should contact its account manager with any inquiries concerning the
aforementioned. If LEA causes any CONTRACTOR employee or SUBCONTRACTOR providing services pursuant
to this Agreement to terminate or curtail that individual’s relationship with CONTRACTOR, and such termination or
curtailment results in a loss of business or revenue for CONTRACTOR, LEA shall pay a solicitation fee of $30,000
(hereinafter referred to as the “SOLICITATION LIQUIDATED DAMAGES AMOUNT”") by way of liquidated damages.
LEA acknowledges that the actual likely to result from breach of the foregoing are difficult to estimate and would be
difficult for CONTRACTOR to approve. The parties intend that LEA’s payment of the SOLICITATION LIQUIDATED
DAMAGES AMOUNT would serve to compensate CONTRACTOR for LEA’s breach of the foregoing obligations, and
they do not intend for it to serve as punishment or penalty for any such breach by LEA.

20. NON-DISCRIMINATION.

CONTRACTOR shall not unlawfully discriminate on the basis of race, religion, sex, national origin, age, sexual
orientation, or disability in employment or operation of its programs.

21. FREE AND APPROPRIATE PUBLIC EDUCATION.

LEA shall provide CONTRACTOR with a copy of the IEP including the Individualized Transition Plan (hereinafter
referred to as “ITP”), where necessary, of each LEA student served by CONTRACTOR. CONTRACTOR shall provide
to each LEA student special education and/or related services (including transition services) within the nonpublic
agency consistent with the LEA student’s IEP and as specified in the ISA. Unless otherwise agreed to between
CONTRACTOR and LEA, LEA shall be responsible for the provision of all appropriate supplies, equipment, and/or
facilities for LEA students, as specified in the LEA student’s IEP and ISA. CONTRACTOR shall make no charge of any
kind to parents for special education and/or related services as specified in the LEA student’s IEP and ISA (including,
but not limited to, screenings, assessments, or interviews that occur prior to or as a condition of the LEA student’s
enrollment under the terms of this Agreement).

22. GENERAL PROGRAM OF INSTRUCTION.
All nonpublic agency services shall be provided consistent with the area of certification specified by CDE Certification
and as defined in California Education Code section 56366 et seq.

CONTRACTOR’s general program of instruction and/or services shall utilize evidence-based practices and predictors
and be consistent with LEA and CDE guidelines and certification, and provided as specified in the LEA student’s
IEP and ISA. The nonpublic agency providing Behavior Intervention services shall develop a written treatment plan
that specifies the nature of their nonpublic agency service for each student within thirty (30) days of enrollment and
shall be provided in writing to the LEA. School-based services may not be unilaterally converted by CONTRACTOR
to a substitute program or provided at a location not specifically authorized by the IEP team. All services not
provided in the school setting require the presence of a parent, guardian or adult caregiver during the delivery

of services, provided such guardian or caregiver have a signed authorization by the parent or legal guardian to
authorize emergency services as requested. It is understood that Behavior Intervention services are limited per CDE
Certification and do not constitute as an instructional program. CONTRACTOR shall not provide transportation nor
subcontract for transportation services for LEA students unless the LEA and CONTRACTOR agree otherwise in
writing.

23. INSTRUCTIONAL MINUTES

Presencelearning | 415.512.9000 | presencelearning.com
180 Montgomery Street, Suite 1850, San Francisco, California 944

123




The total number of minutes per school day provided by CONTRACTOR should be specified in the LEA student’s ISA
developed in accordance with the LEA student’s IEP.

24. CALENDARS.

CONTRACTOR shall be provided with a LEA-developed/approved calendar. CONTRACTOR herein agrees to
observe holidays as specified in the LEA-developed/approved calendar. CONTRACTOR shall provide services
pursuant to the LEA-developed/approved calendar; or as specified in the LEA student’s IEP and ISA. Unless
otherwise specified in the LEA student’s IEP and ISA, CONTRACTOR shall provide directly related services to LEA
students on only those days that the LEA student’s school of attendance is in session and the LEA student attends
school. CONTRACTOR shall bill LEA only for direct therapy services provided on billable days of attendance as
indicated on the LEA calendar unless otherwise agreed to by the LEA. It is understood that direct therapy services
may not be provided on weekends, holidays and other times when school is not in session. Indirect services such as
documentation may be provided outside of billable days of attendance on the LEA calendar.

25. DATA REPORTING.

CONTRACTOR shall provide to LEA on request data related to student information and billing information concerning
the services provided pursuant to this Agreement. It is understood that all nonpublic agencies shall utilize the Special
Education Information System (SEIS) or comparable system approved by the LEA and SELPA for all IEP development
and progress reporting. Additional progress reporting may be required by the LEA. The LEA shall provide the
CONTRACTOR with appropriate software, user training and proper internet permissions to allow adequate access.
The LEA shall provide the CONTRACTOR with approved forms and/or format for such data including but not limited to
attendance reports and progress reports, as applicable. The LEA may approve use of CONTRACTOR provided forms
at their discretion.

26. MANDATED ATTENDANCE AT LEA MEETINGS.

CONTRACTOR, through an employee, agent and/or SUBCONTRACTOR, may attend LEA mandated

meetings concerning services provided pursuant to this Agreement by phone, video conference or in-person, at
CONTRACTOR's sole discretion. LEA shall provide CONTRACTOR with reasonable notice of mandated meetings.
Attendance at such meetings constitutes a billable service.

27. |IEP TEAM MEETINGS.

An |IEP team meeting shall be convened at least annually to evaluate the educational progress of each student
receiving services by or through CONTRACTOR. Each LEA student shall be allowed to provide confidential input to
any representative of his or her IEP team. Except as otherwise provided in the Agreement or by mutual agreement,
CONTRACTOR, through an employee and/or SUBCONTRACTOR at its sole discretion, and LEA shall participate
in all IEP team meetings, regarding LEA students for whom ISAs have been or may be executed. At any time during
the term of this Agreement, the parent, the CONTRACTOR or the LEA may request a review of the student’s IEP,
subject to all procedural safeguards required by law, including reasonable notice given to and participation of the
CONTRACTOR, through an employee and/or SUBCONTRACTOR at its sole discretion, in the meeting. Every
effort shall be made to schedule IEP team meetings at a time and place that is mutually convenient to parent,
CONTRACTOR and LEA. CONTRACTOR, through an employee and/or SUBCONTRACTOR at its sole discretion,
may attend IEP team meetings by phone or by video conference..

CONTRACTOR shall provide to LEA assessments and written assessment reports by service providers upon request
and/or pursuant to LEA policy and procedures. It is understood that attendance at an IEP meeting is a billable service
under this Agreement.

It is understood that the CONTRACTOR shall utilize the approved electronic IEP system of the LEA such as the
Special Education Information System (SEIS)(hereinafter referred to as “THE APPROVED SYSTEM”) for all IEP
planning and progress reporting. LEA or the SELPA shall provide training for CONTRACTOR to assure access

to THE APPROVED SYSTEM. CONTRACTOR shall maintain confidentiality of all IEP data on THE APPROVED
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SYSTEM and shall protect the password requirements of the system. When a student disenrolls or ceases receiving
services pursuant to this Agreement from CONTRACTOR, CONTRACTOR shall discontinue use of THE APPROVED
SYSTEM for that student unless otherwise asked to do so by LEA. Changes in any LEA student’s educational
program, including instruction, services, or instructional setting, provided under this Agreement may only be made

on the basis of revisions to the student’s IEP. In the event that the CONTRACTOR believes the student requires a
change of placement, the CONTRACTOR may request a review of the student’s IEP for the purposes of consideration
of a change in the student’s placement. Student is entitled to remain in the last agreed upon and implemented
placement unless parent agrees otherwise or an interim alternative educational placement is deemed lawful and
appropriate by LEA or OAH.

28. SURROGATE PARENTS.
CONTRACTOR shall comply with LEA surrogate parent assignments.

29. DUE PROCESS PROCEEDINGS.

CONTRACTOR, through an employee, agent, and/or SUBCONTRACTOR at its sole discretion, shall fully
participate in special education due process proceedings including mediations and hearings concerning services
provided pursuant to this Agreement, as requested by LEA. CONTRACTOR, through an employee, agent, and/

or SUBCONTRACTOR at its sole discretion, shall also fully participate in the investigation and provision of
documentation related to any complaint filed with the State of California, the Office of Civil Rights, or any other state
and/or federal governmental body or agency, concerning services provided pursuant to this Agreement.

30. LEA STUDENT PROGRESS REPORTS/REPORT CARDS AND ASSESSMENTS.

On written request by LEA, CONTRACTOR shall provide to LEA progress reports, which shall include progress

over time towards a LEA student’s IEP goals and objectives concerning which CONTRACTOR is providing services
pursuant to this Agreement. A copy of any progress reports shall be maintained at the CONTRACTOR'’s place of
business and shall be submitted to the LEA within 10 days of request. The CONTRACTOR shall provide access to
supporting documentation used to determine progress on any goal or objective, including but not limited to log sheets,
observation notes, data sheets, pre/post tests, rubrics and other similar data collection used to determine progress or
lack of progress on approved goals, objectives, transition plans or behavior support plans. The LEA may request such
data at any time. The CONTRACTOR shall provide this data supporting progress within a commercially reasonable
period. Additional time may be granted as needed by the LEA.

CONTRACTOR shall complete academic or other assessment of the LEA student with respect to goals and objectives
concerning which CONTRACTOR is providing services pursuant to this Agreement one month prior to the LEA
student’s annual or triennial review IEP team meeting for the purpose of reporting the LEA student’s present levels

of performance at the IEP team meeting as required by state and federal laws and regulations and pursuant to LEA
policies, procedures, and/or practices. Supporting documentation such as test protocols and data collection shall be
made available to LEA upon request.

CONTRACTOR is responsible for updating of goals and objectives, progress reporting and development of present
levels of performance with respect to services which

CONTRACTOR is providing pursuant to this Agreement. All other assessments shall be provided by the LEA unless
the LEA specifies in writing a request for CONTRACTOR assessments including the approved timelines, conditions
and costs. Such assessment costs may be added to the ISA and/or approved separately by the LEA at its sole
discretion. It is understood that all billable hours, excluding indirect services such as documentation, should be
specified in the ISA. Supervision provided by a qualified individual as specified in Title 5 Regulation, subsection 3065,
shall be determined as appropriate and included in the ISA. Supervision means the direct observation of services,
data review, case conferencing and program design consistent with professional standards for each professional’s
license, certification, or credential. CONTRACTOR shall not charge the LEA student’s parent(s) for the provision of
progress reports, report cards, and/or any assessments, interviews, or meetings. It is understood that copies of data
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collection notes, forms, charts and other such data are part of the pupil’s record and shall be made available to the
LEA upon written request.

31. LEA STUDENT CHANGE OF RESIDENCE

. Within five (5) school days after CONTRACTOR becomes aware of a LEA student’s change of residence,
CONTRACTOR should notify LEA of the LEA student’s change of residence as specified in LEA Procedures. If
CONTRACTOR had knowledge of the LEA student’s change of residence boundaries and CONTRACTOR fails to
follow the procedures specified in this provision, LEA shall not be responsible for the costs of services delivered after
the LEA student’s change of residence.

32. SERVICES AND SUPERVISION AND PROFESSIONAL CONDUCT.

If CONTRACTOR provides services on LEA public school campuses, CONTRACTOR shall comply with Penal Code
Section 627.1 et. seq., and LEA procedures regarding visitors to school campuses specified by LEA policy and in

the LEA procedures, and the procedures of the campus being visited. It is understood, that all employees, agents,
and SUBCONTRACTORS of CONTRACTOR shall adhere to customary professional standards when providing
SERVICES (as defined in Section 57). All practices shall be within the scope of professional responsibility as defined
in the professional code of conduct for each profession. Reports regarding student progress shall be consistent with
the provision of the contract. Except as otherwise expressly set forth herein, SERVICES are provided “as is” without
any warranty and CONTRACTOR expressly disclaims any and all warranties, express, implied, or statutory, including
warranties of title, noninfringement, merchantability, and fithess for a particular purpose.

33. CONTRACTOR MATERIALS.

CONTRACTOR will own all right, title and interest (including patent rights, copyrights, trade secret rights, and all
other intellectual property rights of any nature relating to the products, materials, services, designs, know-how, data,
software, graphic art and similar works authored, created, contributed to, made, conceived or reduced to practice,

in whole or in part, by CONTRACTOR or its agents or affiliates which arise out of the performance of services. LEA
agrees to maintain (and not supplement, remove, or modify) all copyright, trademark, or other proprietary notices

on any materials utilized in providing the Services. Provided LEA is not in breach of any term of this Agreement,
CONTRACTOR grants LEA a non-exclusive, limited license, which license shall terminate upon expiration or
termination of this Agreement, to reproduce and distribute the materials for which CONTRACTOR has the right to so
grant solely to assist in the provision of services in accordance with the terms herein.

34. MONITORING.

CONTRACTOR shall comply with applicable law concerning the monitoring or auditing of its program and services to
LEA students.

PERSONNEL

35. CLEARANCE REQUIREMENTS.

CONTRACTOR shall comply with applicable requirements of California Education Code section 44237 including,

but not limited to: obtaining clearance from both the California Department of Justice (hereinafter referred to as
“CDO0J”) and clearance from the Federal Bureau of Investigation (hereinafter referred to as “FBI”) for CONTRACTOR'’s
employees and SUBCONTRACTORS, unless CONTRACTOR determines that the employee or SUBCONTRACTOR
will have no direct contact with LEA students. CONTRACTOR hereby agrees that CONTRACTOR’s employees and
SUBCONTRACTORS, unless CONTRACTOR determines that the employee or SUBCONTRACTOR will have no
direct contact with LEA students, shall not come in contact with LEA students until CDOJ and FBI clearance are
ascertained. CONTRACTOR shall certify in writing to LEA that none of its employees or SUBCONTRACTORS, unless
CONTRACTOR determines that the employee or SUBCONTRACTOR will have no direct contact with LEA students,
who may come into contact with LEA students have been convicted of a violent or serious felony as those terms

are defined in California Education Code section 44237(h), unless despite the employee’s or SUBCONTRACTOR'’s
conviction of a violent or serious felony, he or she has met the criteria to be eligible for employment pursuant to
California Education Code Section 44237 (i) or (j). Clearance certification shall be submitted to the LEA. In addition,
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with regard to employees and SUBCONTRACTORS who will have direct contract with LEA students, CONTRACTOR
shall make a request for subsequent arrest service from the CDOJ as required by California Penal Code section
11105.2.

36. STAFF QUALIFICATIONS.

CONTRACTOR shall ensure that all individuals employed, contracted, subcontracted, and/or otherwise hired by
CONTRACTOR to provide classroom and/or individualized instruction or related services hold a license, certificate,
permit, or other document equivalent to that which staff in a public school are required to hold in the service rendered
consistent with Education Code section 56366.1(n)(1) and are qualified pursuant to Title 34 of the Code of Federal
Regulations sections 200.56 and 200.58, and Title 5 of the California Code of Regulations sections 3001(y), 3064 and
3065. Such qualified staff may only provide related services within the scope of their professional license, certification
or credential and ethical standards set by each profession and may not assume responsibility or authority for another
related services provider or special education teacher’s scope of practice. CONTRACTOR shall comply with all
applicable laws and regulations governing the licensed professions, including but not limited to, the provisions with
respect to supervision.

37. VERIFICATION OF LICENSES, CREDENTIALS AND OTHER DOCUMENTS.

At LEA request, CONTRACTOR shall submit to LEA a list and copies of all current licenses, credentials, permits
and/or other documents which entitle the holder to provide special education and/or related services by persons
employed, contracted, and/or otherwise hired or subcontracted by CONTRACTOR who will be providing services

to LEA students pursuant to this Agreement. CONTRACTOR shall notify LEA in writing within thirty (30) days

when personnel changes occur which may affect the provision of services to LEA students, as specified in the LEA
Procedures. CONTRACTOR shall provide the CDE with the verified dates of fingerprint clearance, Department of
Justice clearance and Tuberculosis Test clearance for any employee or SUBCONTRACTOR prior to such person’s
starting to work with any student. CONTRACTOR shall monitor the status of licenses, credentials, permits and/or
other documents for all persons employed, contracted, subcontracted, and/or otherwise hired by CONTRACTOR to
provide services pursuant to this Agreement. CONTRACTOR shall provide to CDE updated information regarding the
status of licenses, credentials, permits and/or other documents concerning such persons’ or CONTRACTOR's ability
to provide such services within 45 days of known changes. LEA shall not be obligated to pay for any services provided
by a person whose such licenses, certifications or waivers are expired, suspended, revoked, rescinded, or otherwise
nullified during the period during which such person is providing services under this Agreement. Consistent failure

to notify the LEA and CDE of major changes in credentialing/licensed staff may result in suspension or revocation of
CDE certification and/or suspension or termination of this Agreement by the LEA.

38. STAFF ABSENCE.

When CONTRACTOR's service provider is absent, CONTRACTOR shall attempt to provide a qualified (as defined in
section seven (7) of this Agreement and as determined by LEA) substitute, unless LEA provides appropriate coverage
in lieu of CONTRACTOR's service providers. It is understood that the parent of a student shall not be deemed to be
qualified substitute to provide services to their student. LEA will not pay for services unless a qualified substitute is
provided and/or CONTRACTOR provides documentation evidencing the provision of “make-up” services by a qualified
service provider within thirty (30) calendar days from the date on which the services should have been provided.
CONTRACTOR shall not “bank” or “carry over” make up service hours under any circumstances, unless otherwise
agreed to in writing by CONTRACTOR and authorized LEA representative.

39. STAFF PROFESSIONAL BEHAVIOR WHEN PROVIDING SERVICES AT SCHOOL OR SCHOOL RELATED
EVENTS OR AT SCHOOL FACILITY AND/OR IN THE HOME.

It is understood that all employees, subcontractors, and volunteers of any certified nonpublic school or agency shall
adhere to the customary professional and ethical standards when providing services. All practices shall only be
within the scope of professional responsibility as defined in the professional code of conduct for each profession

as well as any LEA professional standards as specified in Board policies and/or regulations when made available
to the CONTRACTOR. For services provided on a public school campus, sign in/out procedures shall be followed
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by nonpublic agency providers working in a public school classroom along with all other procedures for being

on campus consistent with school and district policy. Such policies and procedures shall be made available to

the CONTRACTOR. It is understood that the public school credentialed classroom teacher is responsible for the
instructional program. For services provided in a pupil’'s home as specified in the IEP, CONTRACTOR must assure
that the parent or LEA approved responsible adult is present during the provision of services. All problems and/or
concerns reported to parents, both verbal and written shall also be provided to the LEA.

40. HEALTH AND SAFETY.

CONTRACTOR shall comply with all applicable federal, state, local, and LEA laws, regulations, ordinances,
policies, and procedures regarding student and employee health and safety. CONTRACTOR shall comply with the
requirements of California Education Code sections 35021 et. seq., 49406, and Health and Safety Code Section
3454(a) regarding the examination of CONTRACTOR'’s employees and volunteers for tuberculosis. At LEA request,
CONTRACTOR shall provide to LEA documentation of such compliance for each individual volunteering, employed,
contracted, subcontracted, and/or otherwise hired by CONTRACTOR before the individual comes in contact with a
LEA student.

41. INCIDENT/ACCIDENT REPORTING.

CONTRACTOR shall submit within 24 hours, electronically, any accident or incident report to the LEA.
CONTRACTOR shall properly submit required accident or incident reports pursuant to the procedures specified in
LEA Procedures.

42. CHILD ABUSE REPORTING.

CONTRACTOR and its staff members will adhere to applicable child abuse reporting obligations and procedures
as specified in California Penal Code section 11164 et seq. To protect the privacy rights of all parties involved (i.e.
reporter, child and alleged abuser), reports will remain confidential as required by law and professional ethical
mandates.

43. SEXUAL HARASSMENT.

CONTRACTOR shall have a Sexual and Gender Identity harassment policy that clearly describes the kinds of conduct
that constitutes sexual harassment and that is prohibited by the CONTRACTOR's policy, as well as federal and state
law. The policy should include procedures to make complaints without fear of retaliation, and for prompt and objective
investigations of all sexual harassment complaints. CONTRACTOR further agrees to provide annual training to all
employees regarding the laws concerning sexual harassment and related procedures.

44. ENROLLMENT, CONTRACTING, SERVICE TRACKING, ATTENDANCE REPORTING, AND BILLING
PROCEDURES.

CONTRACTOR shall assure LEA that the agency has the necessary financial resources to provide the services
provided for pursuant to this Agreement and will distribute those resources in such a manner to implement the IEP for
each and every student receiving such services.

CONTRACTOR shall comply with all applicable LEA procedures concerning enrollment, contracting, attendance
reporting, service tracking and billing as specified by the LEA Procedures. CONTRACTOR shall be paid for the
provision of the following services (collectively, the “SERVICES”), including associated indirect services, specified in
the LEA students’ IEPs and ISAs. All payments by LEA shall be made in accordance with the terms and conditions of
this Agreement and governed by all applicable federal and state laws. SERVICES may include but are not limited to
the following:

a. Clinical and therapy services, consultation, participation in individualized education planning and other
meetings, collaboration with school staff, documentation and planning, parent contact, and service coordination

b. Assessments, e.g., pre- and post-assessments and intervention services; initial and triennial assessments;
psychoeducational assessment (PA) services; screenings. Assessments include a base rate encompassing a Review
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of Records, writing an integrated report, attending the pre-assessment and results meetings, and testing set up.
Additional assessments will be administrated where outlined in the Student’s assessment plan.

C. Review of Records / Parent & Teacher Interviews, e.g., a cumulative file review for a student, including medical,
educational, and social development histories, plus current parent and teacher interviews.

d. Supervision of Speech-Language Pathology Assistants (SLPA), Certified Occupational Therapy Assistants
(COTA), and Clinical Fellows (CF)

e. Setup, including equipment and provision of a camera for use with PA and other services if ordered

CONTRACTOR shall maintain separate registers for any SERVICES provided by instructional assistants, behavior
intervention aides and bus aides. Original attendance forms (i.e., roll books for the basic education program service
tracking documents and notes for instructional assistants, behavioral intervention aides, bus aides, and each related
service) shall be completed by the actual service provider and shall be available for review, inspection, or audit by LEA
during the effective period of this Agreement and for a period of five (5) years thereafter. CONTRACTOR shall verify
the accuracy of minutes of reported attendance that is the basis of services being billed for payment.
CONTRACTOR shall submit invoices and related documents to LEA for payment for services rendered. Invoices
and related documents shall be properly submitted electronically unless another method of delivery is mutually
agreed upon. Each invoice will contain information as may be requested by the LEA. Such an invoice is subject

to all conditions of this Agreement. At the discretion of LEA, an electronic invoice may be required provided such
notice has been made in writing and training provided to CONTRACTOR at no additional charge for such training.
Invoices should be submitted no later than thirty (30) days after the end of the attendance accounting period in which
the services were rendered. LEA shall make payment to CONTRACTOR based on the number of billable days of
attendance and amounts specified in this contract within thirty (30) days of the invoice date. In no case shall initial
payment claim submission for any fiscal year (July through June) extend beyond the following June 30th after the
close of the fiscal year. In no case shall any rebilling for the fiscal year (July through June) extend beyond 12 months
after the close of the fiscal year. If the billing or rebilling error is the responsibility of the LEA, then no limit is set
provided that the LEA and CONTRACTOR have communicated such concerns in writing during the 12-month period
following the close of the fiscal year.

45. RIGHT TO WITHHOLD PAYMENT.

LEA may withhold payment to CONTRACTOR when: (a) CONTRACTOR was overpaid by LEA as determined by
mutual inspection, review, and/or audit of its program, work, and/or records; (b) CONTRACTOR has failed to provide
supporting documentation with an invoice as requested; (c) education and/or related services are provided to LEA
students by personnel who are not appropriately credentialed, licensed, or otherwise qualified; or (d) CONTRACTOR
receives payment from Medi-Cal or from any other agency or funding source for a service provided to a LEA student.
It is understood that no payments shall be made for any invoices that is not received by twelve (12) months following
the close of the prior fiscal year, for services provided in that year.

Final payment to CONTRACTOR in connection with the cessation of operations and/or termination of a Master
Contract will be subject to the same documentation standards described for all payment claims for regular ongoing
operations. The final payment may be adjusted to offset any previous payments to the CONTRACTOR determined
to have been paid in error or in anticipation of correction of documentation deficiencies by the CONTRACTOR
that remain uncorrected. The amount which may be withheld by LEA with respect to each of the subparagraphs

of the preceding paragraph are as follows: (a): the value of the service CONTRACTOR failed to perform; (b): the
amount of overpayment; (c): the entire amount of the invoice for which satisfactory documentation has not been
provided by CONTRACTOR as mutually agreed by LEA and CONTRACTOR (d): the amount invoiced for services
provided by the individual not appropriately credentialed, licensed, or otherwise qualified; (e): the amount paid to
CONTRACTOR by Medi-Cal or another agency or funding source for the service provided to the LEA student. If
LEA determines that cause exists to withhold payment to CONTRACTOR based exclusively on the above criteria
in this Section, LEA shall, within ten (10) business days of receipt of an invoice (hereinafter referred to as the
“DISPUTE PERIOD"), provide to CONTRACTOR written notice that LEA is withholding payment. Such notice shall
specify the basis or bases for LEA’s withholding payment and the amount to be withheld. Unless CONTRACTOR
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receives notice of any such dispute within the DISPUTE PERIOD, such invoice shall be considered undisputed and
shall be due and payable no later than 30 days of the date of such invoice. Within thirty (30) days from the date

of receipt of any notice of dispute, CONTRACTOR shall take all necessary and appropriate action to correct the
deficiencies that form the basis for LEA’s withholding payment or submit a written request for extension of time to
correct the deficiencies. Upon receipt of CONTRACTOR’s written request showing good cause, LEA shall extend
CONTRACTOR's time to correct deficiencies (usually an additional thirty (30) days), otherwise payment will be denied.
If after subsequent request for payment has been denied and CONTRACTOR believes that payment should not be
withheld, CONTRACTOR shall send written notice to LEA specifying the reason it believes payment should not be
withheld. LEA shall respond to CONTRACTOR’s notice within thirty (30) business days by indicating that a warrant for
the amount of payment will be made or stating the reason LEA believes payment should not be made. If LEA fails to
respond within thirty (30) business days or a dispute regarding the withholding of payment continues after the LEA’s
response to CONTRACTOR'’s notice, CONTRACTOR may invoke the following escalation policy. After forty-five (45)
business days: The CONTRACTOR may notify the Authorized LEA’s Representative of the dispute in writing. The
LEA Authorized Representative shall respond to the CONTRACTOR in writing within fifteen (15) business days. After
sixty (60) business days: Disagreements between the LEA and CONTRACTOR concerning the Master Contract may
be appealed to the County Superintendent of Schools or the State Superintendent of Public Instruction pursuant to
the provisions of California Education Code Section 56366(c) (2). Outstanding balances shall accrue interest at a rate
equal to the lesser of one and one half percent (1.5%) per month or the maximum rate permitted by applicable law,
from due date until paid, plus CONTRACTOR'’s reasonable costs of collection.

46. PAYMENT FROM OUTSIDE AGENCIES.

LEA understands that CONTRACTOR will not bill Medi-Cal or any other agency for the costs associated with the
provision of services to LEA students. If CONTRACTOR bills Medi-Cal or any other agency is billed for the costs
associated with the provision of special education and/or related services to LEA students, CONTRACTOR shall notify
LEA and, upon request, shall provide to LEA any and all documentation regarding reports, billing, and/or payment by
Medi-Cal or any other agency for the costs associated with the provision of special education and/or related services
to LEA students.

47. STUDENT ABSENCES.
CONTRACTOR shall notify LEA of the absence of an LEA student no later than the fifth consecutive service day of the
student’s absence or as specified in the LEA Procedures.

48. INSPECTION AND AUDIT.

The CONTRACTOR shall maintain and the LEA shall have the right to examine and audit the books, records,
documents, accounting procedures and practices and other evidence that reflects all costs claimed to have been
incurred or fees claimed to have been earned under this Agreement.

CONTRACTOR may provide access, on request, to LEA to records as defined in Section 9 above. All records shall
be provided to LEA by electronic means or, at LEA’s request and expense, in hard copy, within a commercially
reasonable period of a written request from LEA.

49. RATE SCHEDULE/ORDERING DOCUMENT.

In consideration for the Services, LEA agrees to pay CONTRACTOR, in accordance with the fees identified on the
ORDERING DOCUMENT, all undisputed amounts are due within thirty (30) days of the invoice date. Outstanding
balances shall accrue interest at a rate equal to the lesser of one and one-half percent (1.5%) per month or the
maximum rate permitted by applicable law, from due date until date paid, plus CONTRACTOR'S reasonable costs of
collection.

(@  Clinical Services. The ORDERING DOCUMENT will list the clinical discipline of the services LEA purchases
(“Clinical Services”) referenced as SLP Services, SLP Supervision, OT Services, OT Supervision, BMH Services.
These Clinical Services may be purchased as an Hourly Service or Annual Service.
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(b)  Hourly Service Fee. If applicable, the ORDERING DOCUMENT may specify an Hourly Service Fee, for a
particular discipline (SLP, OT, BMH) which is based on a per hour, per clinician pricing.

()  Annual Service Fee. If applicable, the ORDERING DOCUMENT may specify an Annual Service Fee, for a
particular discipline (SLP, OT, BMH) which is based on the student group size and therapy hours (the assumptions will
be listed). If LEA makes any changes, CONTRACTOR may make a pricing adjustment to the Annual Service Fee.

(d) Student Administrative Fee. If applicable, the ORDERING DOCUMENT may specify Student Administrative
Fee which will be billed in the first invoice and any Renewal Term on a per student, per service basis. At any time
during the Term, if students are added to receive a Service, LEA will be billed Student Administrative Fee for those
students during the month the services start.

(e) Monthly Commitment. If applicable, the ORDERING DOCUMENT may specify a minimum dollar payment due
each month during the Term (“Monthly Commitment”), excluding any Psychoeducational Assessment minimums. A
Monthly Commitment fee will not be charged for (i) the month in which Services begin, or (ii) the last month of
Services. If LEA’s fees are less than the Monthly commitment, LEA will be billed the difference on a quarterly

basis. For the month(s) exempt from a Monthly Commitment, LEA shall pay the total fees incurred for the month.

) Assessments Commitment. If applicable, the ORDERING DOCUMENT may specify the minimum number
of assessments (excluding Psychoeducational Assessments) for which payment is due at the end of the Term.
Screenings, review of records, and evaluations may count towards this Assessment Commitment. At the end of the
Term, CONTRACTOR will reconcile the Assessment Commitment with actual Assessments given, and LEA will be
invoiced for the difference if the Assessment Commitment was not met.

(9) Psychoeducational Assessments Commitment. If applicable, the ORDERING DOCUMENT may specify
a minimum fee for psychoeducational assessments for which payment is due at the end of the Term. At the end
of the Term, CONTRACTOR will reconcile the Psychoeducational Assessment Commitment fee with actual
Psychoeducational Assessment fees billed, and LEA will be invoiced for the difference if the Psychoeducational
Assessment Commitment fee was not met.

(h) Unplanned Student Absence Fee. If LEA cancels a session with less than 24 hours advance notice or the
session does not occur due to a student absence (“Unplanned Student Absence”), LEA agrees to pay CONTRACTOR
the applicable Rate for the duration of the scheduled session. If LEA has agreed to be billed for a minimum number of
hours in a period, e.g., one week, the duration of the session shall be applied toward such minimum for the period in
which the session was scheduled to occur.

0] Contracted Students. If applicable, the ORDERING DOCUMENT may specify the number of students for whom
LEA has purchased Services.

() Disputes. LEA may dispute an invoice no later than twenty (20) calendar days from the date of the invoice. The
parties will work together in good faith to resolve any disputes as soon as possible. Upon resolution, LEA shall remit
the amount owed within ten (10) calendar days.

50. DEBARMENT CERTIFICATION

CONTRACTOR certifies that:

(@) CONTRACTOR and any of its shareholders, partners, or executive officers are not presently debarred,
suspended, proposed for debarment, or declared ineligible for the award of contracts by any Federal agency, and

(b)  Have not, within a three-year period preceding this contract, been convicted of or had a civil judgment rendered
against them for: commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or
performing a Federal, state or local government contract or subcontract; violation of Federal or state antitrust statutes
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relating to the submission of offers; or commission of embezzlement, theft, forgery, bribery, falsification or destruction
of records, making false statements, tax evasion, or receiving stolen property; and are not presently indicted for, or
otherwise criminally or civilly charged by a Government entity with, commission of any of these offenses.

51. REPRESENTATIONS.

LEA hereby represents and warrants to CONTRACTOR as follows:

(@) LEA has the right, power, and authority to enter into and perform its obligations under this Agreement,

(b) LEA has obtained all necessary consents in accordance with its operations to execute and deliver this
Agreement and perform its obligations under this Agreement,

(c) the undersigned has the right, power and authority to enter into this Agreement on behalf of LEA,

(d) this Agreement constitutes the legal, valid and binding obligation of LEA, enforceable against LEA in
accordance with its terms, subject only to the effect, if any, of (A) applicable bankruptcy and other similar laws
affecting the rights of creditors generally and (B) rules of law governing specific performance, injunctive relief and
other equitable remedies,

(e) the execution, delivery, performance of and compliance with this Agreement will not, with or without the
passage of time, result in any violation or be in conflict with or constitute a default under any contract to which LEA is a
party or any terms or provisions thereof,

) LEA will comply with any applicable law concerning SERVICES, including but not limited to obtaining informed
parental consent where required, and take no action that prevents or impedes CONTRACTOR or its employees,
agents or SUBCONTRACTORS from complying with any applicable law,

(o) any authorized representative of LEA (hereinafter referred to as a “LEA AUTHORIZED

INDIVIDUAL") has the authority to enter into an ORDERING DOCUMENT for the provision of services,

(h)  that LEA has verified the accuracy, completeness and appropriateness of all students’ medical, educational,
demographic, disciplinary, and therapeutic-related information (hereinafter referred to as “STUDENT RECORDS”)
prior to LEA’s providing CONTRACTOR with access to such STUDENT RECORDS,

0] that LEA acknowledges and agrees that the professional duty to educate, supervise and treat the students lies
solely with LEA, and that the provision of SERVICES in no way replaces or substitutes for the professional judgment
of LEA or a SUBCONTRACTOR,

() that prior to receiving services, LEA will provide CONTRACTOR with the conditions described in the
Environment, Equipment and Supervision Specifications, available at https://www.presencelearning.com/tc/eq-
spec, and other conditions as set forth by CONTRACTOR, and that if LEA does not provide CONTRACTOR with
the specified conditions, as determined by CONTRACTOR in its sole discretion, within 30 days of the beginning of a
TERM, CONTRACTOR does not guarantee sufficient clinician availability to provide services, and

(k)  that LEA acknowledges that CONTRACTOR is not a healthcare provider or clinician, and that it cannot and
does not independently review or verify the medical accuracy or completeness of STUDENT RECORDS made
available to it pursuant to this Agreement.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first written above.

Presencelearning, Inc. LEA  Oxnard School District
By: By:

Name: Name: Lisa A. Franz

Title: Title:  Director, Purchasing
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Date: Date:
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CERTIFICATE OF LIABILITY INSURANCE

Page 1 of 3

DATE (MM/DD/YYYY)
07/07/2020

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER

Willis Towers Watson Southeast,
c/o 26 Century Blvd

P.0. Box 305191

Inc.

CONIACT willlis Towers Watson Certificate Center

Ol FAX
PHONE 1-877-945-7378 (AIC. No): 1-888-467-2378

(AIC, No. Ext):
E-MAIL . —
ADDREss: certificates@willis.com

Nashville, TN 372305191 USA INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A : Continental Insurance Company 35289

INSURED ) INSURER B : Transportation Insurance Company 20494

PresencelLearning, Inc. Conti al C v C 20443

180 Montgomery St INSURER c: “ontinental Casualty Company

Suite 1800 INSURER D: American Casualty Company of Reading Penns 20427

San Francisco, CA 94104 INSUREr E: Indian Harbor Insurance Company 36940
INSURER F: Landmark American Insurance Company 33138

COVERAGES

CERTIFICATE NUMBER: W17187794

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[SUBR POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSD | WWD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000
DAMAGE TO RENTED
CLAIMS-MADE OCCUR PREMISES (Ea occurrence) $ 1,000,000
A MED EXP (Any one person) $ 15,000
6081321737 07/01/2020 | 07/01/2021 | pbersonaL & ADV INJURY | § 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
X | poLicy SRO: Loc PRODUCTS - COMP/OP AGG | $ 2,000,000
OTHER: $
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY (Ea accident) $ 1,000,000
ANY AUTO BODILY INJURY (Per person) | $
B OWNED SCHEDULED ;
|| AUTOS ONLY - AUTOS 6081321446 07/01/2020|07/01/2021 | BODILY INJURY (Per accident)| $
% | HIRED NON-OWNED PROPERTY DAMAGE $
AUTOS ONLY AUTOS ONLY (Per accident)
$
c X | UMBRELLA LIAB X OCCUR EACH OCCURRENCE $ 7,000,000
EXCESS LIAB CLAIMS-MADE 6081328106 07/01/2020|07/01/2021 | pGGREGATE $ 7,000,000
DED ‘ ‘ RETENTION $ $
WORKERS COMPENSATION X | PER OTH-
AND EMPLOYERS' LIABILITY VIN STATUTE ‘ ER 1 000000
D | ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $ ; ;
OFFICER/MEMBER EXCLUDED? N7A 6081320832 07/01/2020|07/01/2021
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $ 1,000,000
If yes, describe under 1.000.000
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ ; ;
E |Cyber Security Liability MTP9041106 00 05/12/2020|04/28/2021 |Comb. Pol. Agg $5,000,000
Retention $25,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

SEE ATTACHED

CERTIFICATE HOLDER

CANCELLATION

Evidence of Insurance

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

sy

ACORD 25 (2016/03)

The ACORD name and logo are registered marks of ACORD

SR I1D: 19836968

© 1988-2016 ACORD CORPORATION. All rights reserved.
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AGENCY CUSTOMER ID:

LOC #:
7 ) o
ACORD ADDITIONAL REMARKS SCHEDULE Page 2 of 3
AGENCY NAMED INSURED _
Willis Towers Watson Southeast, Inc. Presencelearning, Inc.
180 Montgomery St
POLICY NUMBER Suite 1800
See Page 1 San Francisco, CA 94104
CARRIER NAIC CODE
See Page 1 See Page 1| ErrecTiVE DATE: See Page 1
ADDITIONAL REMARKS
THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: 25 FORM TITLE: Certificate of Liability Insurance
INSURER AFFORDING COVERAGE: Landmark American Insurance Company NAIC#: 33138
POLICY NUMBER: LHM782386 EFF DATE: 05/12/2020 EXP DATE: 05/12/2021
TYPE OF INSURANCE: LIMIT DESCRIPTION: LIMIT AMOUNT:
Medical Professional Liability Each Claim $5,000,000
Aggregate $5,000,000
Ded Per Claim $20,000
INSURER AFFORDING COVERAGE: US Specialty Insurance Company NAIC#: 29599
POLICY NUMBER: 64-MGU-20-A49326 EFF DATE: 05/12/2020 EXP DATE: 05/12/2021
TYPE OF INSURANCE: LIMIT DESCRIPTION: LIMIT AMOUNT:
Crime Liability Limit $1,000,000
Deductible $25,000
INSURER AFFORDING COVERAGE: Everest National Insurance Company NAIC#: 10120
POLICY NUMBER: MKLM1MMLOO0425 EFF DATE: 05/12/2020 EXP DATE: 04/28/2022
TYPE OF INSURANCE: LIMIT DESCRIPTION: LIMIT AMOUNT:
Directors & Officers Liability Each Claim $5,000,000
Aggregate $5,000,000
Retention $100,000
INSURER AFFORDING COVERAGE: Everest National Insurance Company NAIC#: 10120
POLICY NUMBER: MKLM1MMLO00425 EFF DATE: 05/12/2020 EXP DATE: 04/28/2022
TYPE OF INSURANCE: LIMIT DESCRIPTION: LIMIT AMOUNT:
Employement Practices Liability Each Claim $5,000,000
Aggregate $5,000,000
ACORD 101 (2008/01) © 2008 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD 135
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AGENCY CUSTOMER ID:

LOC #:

ADDITIONAL REMARKS SCHEDULE Page  of

AGENCY

POLICY NUMBER

CARRIER

NAIC CODE

NAMED INSURED

EFFECTIVE DATE:

ADDITIONAL REMARKS

FORM NUMBER:

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,

FORM TITLE:

ACORD 101 (2008/01)

© 2008 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



OSD BOARD AGENDA ITEM

I3\

Name of Contributor: Dr. Anabolena DeGenna Date of Meeting: March 17, 2021

Agenda Section: Section C: Special Education Agreement

Ratification of Agreement #20-141 — EDU Healthcare LL.C (DeGenna/Edwards)

EDU Healthcare LLC will provide supplemental staffing to the Oxnard School District on an “as
needed” basis. EDU Healthcare LLC will be responsible for payment of each of their service
provider’s wages and insurance, including workers compensation, and general liability. The Oxnard
School District will provide all orientation, support, facilities, and training for service providers.

Services will include:
e Speech Language Therapist

FISCAL IMPACT:
Not to exceed $102,400.00 — Special Education Funding

RECOMMENDATION:
It is the recommendation of the Director, Special Education Services, and the Assistant Superintendent,
Educational Services, that the Board of Trustees ratify Agreement #20-141 with EDU Healthcare LLC.

ADDITIONAL MATERIALS:
Attached: Agreement #20-141, EDU Healthcare LLC (5 Pages)

Certificate of Insurance (2 Pages)


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/842037/_20-141_Agreement_-_EDU_Healthcare_LLC__DeGenna-Edwards_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/842038/_20-141_Certificate_of_Insurance_-_EDU_Healthcare_LLC__DeGenna-Edwards_.pdf

OSD AGREEMENT #20-141 1
/

EDU Healthcare

ACCOUNT SERVICES CONTRACT

This ACCOUNT SERVICES CONTRACT (the “Agreement”) is made and entered into and effective on 3/17/2021 by and between EDU Healthcare,
LLC, a North Carolina limited liability company (“EDU HEALTHCARE”) and

Oxnard School District , "Account”
located at 1051 South A St. Oxnard CA 93030

(Collectively referred to as “Parties”)

1. INTRODUCTION

EDU HEALTHCARE is a workforce solutions provider engaged in the business of recruiting, staffing, placing, and managing providers of occupational, speech, physical
and psychological therapy, audiology, nursing care, and related health care services (the “Services”). Account desires EDU HEALTHCARE to supply one or more of its
staff members (“Provider”) to render such services to the students (“Students”) of Account. To that end the Parties enter into this Agreement:

NOW, THEREFORE, in consideration of the mutual promises, covenants, and conditions herein contained, EDU HEALTHCARE and Account hereto intending to be

legally bound, agree as follows:

2. TERM AND TERMINATION
This Agreement shall continue for a term outlined in Schedule A, subject to the provisions contained in this section. This Agreement may be terminated as a result of

the following:

21

2.2

2.3

2.4

Death or disability of the Provider assigned to Account. For these purposes “disability” means a physical or mental impairment that that prevents
performance of essential job functions, with or without accommodation;

Termination of the at-will employment relationship between EDU HEALTHCARE and the Provider, which prevents the rendering of Services to the

Account’s Students;

By EDU HEALTHCARE for a material breach of this Agreement. For these purposes, a material breach can include, but is not limited to:

2.3.1 Account’s failure to pay invoices in a timely fashion;

2.3.2 The reasonable belief by EDU HEALTHCARE that Account is violating any federal or state anti-discrimination or workplace law or regulation after EDU
HEALTHCARE has put Account on notice of its concern and Account has failed to promptly correct the perceived violation.

By Account upon thirty (30) days prior written notice for Cause. For purposes of this Agreement, the term “Cause” shall mean acts or a willful failure to act
by Provider or Providers that results in providing poor Services to Account’s Students. Account shall immediately inform EDU HEALTHCARE and submit
written documentation when such an act occurs. When this Agreement is terminated in accordance with Section 2, any unsatisfied obligation that arose
prior to the termination date shall survive the termination until satisfied.

3. DUTIES AND OBLIGATIONS OF EDU HEALTHCARE

31

3.2

353

34

EDU HEALTHCARE shall provide the Services under the terms of this Agreement and in accordance with the requirements of federal, state, and local laws
and applicable rules and regulations. EDU HEALTHCARE is in compliance, and will maintain compliance with all applicable laws, including but not limited to
billing, claims, submission laws and regulations in the performance of its services.

EDU HEALTHCARE will keep such records relating to the Services rendered pursuant to this Agreement. Providers will assist Account in maintaining Student
records in accordance with accepted professional standards and practices, and in a manner designed to facilitate retrieval of necessary data. Upon request
by Account, EDU HEALTHCARE shali make available all records in its possession or control concerning Students of the Account, to ensure easy access for
any possible future audits. EDU HEALTHCARE shall retain Student records for the period (s) required by state and federal law, but in no event for less than
ten (10) years from the date the Services were rendered.

EDU HEALTHCARE will recruit, screen, interview, and assign Providers to meet Account’s needs.

EDU HEALTHCARE will require all Providers to sign confidentiality agreements by which they promise to protect the Account’s confidential information and
the Student’s medical information.

Account Initials Date
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3.5 EDU HEALTHCARE will pay wages to employees in accordance with applicable state and federal laws governing wage and hour and wage payment.

3.6 EDU HEALTHCARE will make all required withholdings for payroll and income taxes from employee’s wages and will pay workers compensation insurance
premiums and unemployment taxes.

4, DUTIES AND OBLIGATIONS OF ACCOUNT

4.1 Account shall provide written policies and procedures for Services, and shall comply in all material respects with appiicable state and federal laws and
regulations.

4.2 Account shall maintain individual Student records in accordance with state and federal law. Account shall make available to EDU HEALTHCARE and its
Providers for review and inspection, upon reasonable request, individual records necessary for the proper evaluation and treatment of the Student. EDU
HEALTHCARE agrees to maintain the confidentiality of such records in accordance with applicable law.

4.3 Account shall promptly notify EDU HEALTHCARE of any issues or concerns it has with a Provider, whether related to attendance, performance, failure to
adhere to Account’s workplace policies, procedures, or any other matter.

4.4  Account shall immediately inform EDU HEALTHCARE if it suspects that EDU HEALTHCARE is making any billing errors, or that a Provider is engaging any
fraudulent activity, or is violating or has violated any law.

5. MATERIALS

Account shall make available adequate materials and supplies, working and storage space to Provider, so to enable Provider to render the Services contemplated by
this Agreement. This shall include reasonable use of Account’s copy machine, fax machine, email, computer, service materials, and telephone. Account shall maintain
the space in compliance with all applicable laws, rules, and regulations.

6. NO MATERIAL CHANGE
Account shall make no material change in the duties of a Provider without EDU HEALTHCARE’ S written consent to the material change.

7. COMPENSATION

Account shall compensate EDU HEALTHCARE for all Services rendered. Payment will be made in accordance with the attached Schedule A. Invoices not paid, outlined
in Schedule A, shall be charged interest compounding monthly and equal to ___0ne percent (1%) of the total invoice value. The amount set forth on Schedule A
may be modified only upon written consent of Account and EDU HEALTHCARE. Travel from facility to facility will be reimbursed to EDU HEALTHCARE based upon the
Standard Federal Mileage Reimbursement Rate. Furthermore, Account shall be responsible for all fees and costs related to collection of such amount, including but

not limited to reasonable attorney’s fees.

8. RECRUITMENT
Account agrees that for a period of two (2) years following the termination of this Agreement, Account shail not employ any individual who was a Provider of EDU
HEALTHCARE during the period of this Agreement, without the written consent of EDU HEALTHCARE. Such employment shall include the contracting of a former

Provider of EDU HEALTHCARE by Account through a third-party source.

9. ASSIGNMENT
Account will not transfer or assign this Agreement without EDU HEALTHCARE's written consent.

10. INDEPENDENT CONTRACTOR

It is mutually understood and agreed that EDU HEALTHCARE is an independent contractor rendering Services pursuant to this Agreement through its Provider. The
Account shall neither have nor exercise any control or direction over the methods by which Provider will render Services. Provider will render Services pursuant to
this Agreement in accordance with the accepted methods and standards of the relevant professional specialty. The Account shall have the right to request Services,
but not to control the manner in which the Services are rendered. Nothing contained in this Agreement shall be construed to make Provider the employee of the

Account.

11. CONFIDENTIALITY

EDU HEALTHCARE and Account agree to maintain the confidentiality of information contained in this Agreement and the medical records of Account's Students.
Account and EDU HEALTHCARE agree they are Covered Entities and subject to all applicable HIPAA regulations. The medical record information may be disseminated
as permitted or required by law.

12. INDEMNIFICATION
12.1 To the extent permitted by law, EDU HEALTHCARE will defend, indemnify, and hold Account and its parent, subsidiaries, directors, officers, agents,
representatives, and employees harmiess from all claims, losses, and liabilities (including reasonable attorneys’ fees) to the extent caused by EDU

HEALTHCARE's breach of this Agreement; its failure to discharge its duties and responsibilities set forth in this Agreement; or the negligence, gross
negligence, or willful misconduct of EDU HEALTHCARE’s officers, employees, or authorized agents in the discharge of those duties and responsibilities.

Account Initials Date
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12.2 To the extent permitted by law, Account will defend, indemnify, and hold EDU HEALTHCARE and its parent, subsidiaries, directors, officers, agents,
representatives, and employees harmless from all claims, losses, and liabilities {including reasonable attorneys’ fees) to the extent caused by Account’s
breach of this Agreement; its failure to discharge its duties and responsibilities set forth in this Agreement; or the negligence, gross negligence, or willful
misconduct of Account or Account’s officers, employees, or authorized agents in the discharge of those duties and responsibilities.

12.3 Neither Party shall be liable for or be required to indemnify the other Party for any incidental, consequential, exemplary, special, punitive, or lost profit
damages that arise in connection with this Agreement, regardless of the form of action (whether in contract, tort, negligence, strict liability, or otherwise)
and regardless of how characterized, even if such party has been advised of the possibility of such damages.

12.4 As a condition precedent to indemnification, the Party seeking indemnification will inform the other Party within ten business d ays after it receives notice
of any claim, loss, liability, or demand for which it seeks indemnification from the other Party; and the Party seeking indemnification will cooperate in the

investigation and defense of any such matter.

12.5 The provisions in this section constitute the complete agreement between the parties with respect to indemnification, and each Party waives its right to
assert any common-law indemnification or contribution claim against the other Party.

13. INSURANCE
Each Party each shall obtain and keep in force, during the term of this Agreement, at its own individual cost and expense, adequate insurance to insure against

liability to any person or property arising from the acts or omissions of its own employees, agents, independent contractors, and servants. Additionally, the Parties
agree to provide thirty (30) days advance notice of the amendment, termination, or cancellation of said policy.

14. ATTORNEY'’S FEES

14.1 If any action is brought by either party to enforce or interpret the provisions of this Agreement, each party shall be responsible for its own costs in bringing
or defending such action, including court costs and attorney's fees, except to the extent this Agreement provides otherwise.

14.2 The Parties agree to cooperate fully and to provide assistance to the other Party in the investigation and resolution of any complaints, claims, actions, or
proceedings that may be brought by, or that may invoive, a Provider.

15, CIVIL RIGHTS

Each party agrees to comply with the provisions of Title VII of the Civil Rights Act of 1964, and the Age Discrimination in E mployment Act, and all other applicable
state and federal anti-discrimination laws and all regulations promulgated pursuant thereto, to the end that no person shall on the grounds of race, color, sex,
religion, national origin, disability, sexual orientation, gender identity, age, or other protected characteristic be excluded from participation in, be denied benefits of,
or otherwise be subjected to discrimination in the provision of any care or services.

16. FEDERAL BUDGET RECONCILIATION ACT

Until the expiration of four (4) years from the date of this Agreement, pursuant to Title 42, Section 1395 (x) (v) (1) {A) of the United States Code, EDU HEALTHCARE
shall make available upon written request of the Secretary of the United States Department of the Health and Human Services, or upon the request of the Controller
General of the United States General Accounting Office, or any of their duly authorized representatives, copies of such documents as are necessary to substantiate
the nature and costs associated with the Services performed by EDU HEALTHCARE under the terms of the Agreement.

17. CAUSES BEYOND CONTROL
Neither Party will be responsible for failure or delay in performance of this Agreement if the failure or delay is due to labor disputes, strikes, fire, riot, war,

terrorism, acts of God, or any other causes beyond the control of the nonperforming Party.

18. DEFAULT

18.1 If an Event of Default by Account occurs, in addition to the right to terminate this Agreement, EDU HEALTHCARE may seek any other remedy available to it
in law or in equity on account of such default. Additionally, any amounts due for Services provided by EDU HEALTHCARE shall be immediately paid to EDU

HEALTHCARE.

18.2 Notwithstanding any other provision of this Agreement, either party may terminate this Agreement immediately in the event of a default ("Event of
Default") by the other party. With respect to Account, it shall be an "Event of Default" hereunder: (a) if Account shall fail to keep, observe or perform any
material term or provision of this Agreement and such default shall continue for a period of ten (10) days after written notice thereof shall have been
given to Account by EDU HEALTHCARE, which notice shall specify the event or events constituting the default; (b) if Account shall petition for
reorganization or liquidation under in the Bankruptcy Court, or apply for, or consent to, the appointment of a receiver, trustee or liquidator of Account, or
of the facility at which Services are being rendered, or admit in writing its respective inability to pay its respective debts as they become due, make a
general assignment for the benefit of creditors, or otherwise evidence its insolvency or (c) if Account ceases to be the licensed operator of the facility at
which Services are being rendered.

19. NOTICE
Any notice required to be given to a party to this Agreement shall be in writing and shall be considered effective as of the date of receipt by the notified party. All

such notices shall be sent by United States mail, certified mail, return receipt requested, postage prepaid, addressed as set forth below:

Account Initials Date
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If to EDU HEALTHCARE: PO Box 2400
Cornelius, NC 28031

If to Account: Oxnard School District
1051 South A St. Oxnard CA 93030

20. GOVERNING LAW
This Agreement, and any modification of this Agreement, shall be governed by and construed in accordance with the laws of the state in which Services are provided.

21, SEVERABILITY

If any provision of this Agreement shall be held to be invalid or unenforceable for any reason, the remaining provisions shall continue to be valid and enforceable. If a
court finds that any provision of this Agreement is invalid or unenforceable, but that by limiting such provision it would become valid and enforceable, then such
provision shall be deemed to be written, construed and enforced as so limited.

22, MISCELLANEOUS

22.1 Provisions of this Agreement, which by their terms extend beyond the termination or nonrenewal of this Agreement, will remain effective after
termination or nonrenewal.

22.2 This Agreement and Schedule A, and any other exhibits attached to it contain the entire understanding between the Parties and supersede all prior
agreements and understandings relating to the subject matter of the Agreement.

22.3 The failure of a Party to enforce the provisions of this Agreement will not be a waiver of any provision or the right of such Party thereafter to enforce each
and every provision of this Agreement.

22.4 This Agreement may be executed in duplicate counterparts, each of which shall be deemed an original hereof.

IN WITNESS WHEREOF, the Parties have executed this Agreement the day and year first above mentioned.

ACCOUNT EDU HEALTHCARE, LLC
Account: Oxnard School District By:
Matthew Lewis, VP
Signature:
Lisa A. Franz, Director, Purchasing
Date: Date: _

Account Initials Date
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EDU Healthcaré

ACCOUNT SERVICE CONTRACT - SCHEDULE A

This Schedule A is made part of the Account Services Contract entered by and between EDU HEALTHCARE, LLC, (“EDU HEALTHCARE”) and the Account identified
below.

PROVIDER PLACEMENT DETAILS:

Provider Name: 10NYya Stovall Term: 2020-2021 school year, per school caltindar

Services Provided: SPeech language pathology services Hours: 40 hours per week

RATE & PAYMENT DETAILS:

Bill Rate: $80/Per Hour

Payment: Due fifteen (15) calendar days from invoice date. -

ADDITIONAL INFORMATION:

Comments:
ACCOUNT EDU HEALTHCARE, LLC
Account: ©Oxnard School District By:
Matthew Lewis, VP

Signature:

Lisa A. Franz, Director, Purchasing
Date: . Date:

L{jﬂff'ﬂ‘z /WJ&/ Account Initials Date

LiyThie Nical (Mar 1, 2021 1444 EST]
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Client#: 1909858

ACORD..

CERTIFICATE OF LIABILITY INSURANCE

80EDUHEA

DATE (MM/DD/YYYY)
2/18/2021

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer any rights to the certificate holder in lieu of such endorsement(s).

PRODUCER
McGriff Insurance Services

3318 West Friendly Ave.,

SNEACT Rhonda Lang

AINE, £x): 336 547-2020 (AIC. No): 888-831-8409

EMAL ss: rlang@mcgriffinsurance.com

Ste. 400 INSURER(S) AFFORDING COVERAGE NAIC #
Greensboro, NC 27410 INSURER A : Zurich American Insurance Company 16535
INSURED INSURER B : American Guarantee & Liability Ins Co 26247
EDU Healthcare LLC INSURER c : Accident Fund Ins Co of America 10166
7930 West Kenton Circle Ste 220 INSURER b . OWNers Insurance Company 32700
Huntersville, NC 28078
INSURER E :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL |SUBR

POLICY EFF POLICY EX

LTR TYPE OF INSURANCE INSR |WVD POLICY NUMBER (MM/DD/YYYY) (MM/DD/YYY?() LIMITS
A | X| COMMERCIAL GENERAL LIABILITY X | X |PRA099094602 04/01/2020|04/01/2021] EACH OCCURRENCE $1,000,000
CLAIMS-MADE | X| occur PRMAREL ( eatrence) | $1,000,000
7)( BI/PD Ded:2,500 MED EXP (Any one person) $10,000
PERSONAL & ADV INJURY | $1,000,000
E\I'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $3,000,000
| | poLicy @ ?ng E Loc PRODUCTS - COMP/OP AGG | $3,000,000
OTHER: $
D | AUTOMOBILE LIABILITY 5277573000 04/01/2020 04/01/2021] Eaetideny o= -MT 11,000,000
X| ANY AUTO BODILY INJURY (Per person) | $
: S NED ONLY iﬁ;‘gg“'—ED BODILY INJURY (Per accident) | $
HIRED NON-OWNED PROPERTY DAMAGE s
| | AUTOS ONLY AUTOS ONLY (Per accident)
$
B | X|UMBRELLALIAB | X | occur UMB036954002 04/01/2020|04/01/2021 EACH OCCURRENCE $5,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $5,000,000
pep | X| ReTenTION$O $
O el . WCV6206956 04/01/2020 04/01/2021 X [E%Rryre | |7
cL. cxon scoment 51,000,000
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $1,000,000
gr}—:/essc’gﬁbsﬁgﬁ L(J)nlggPERATIONS below E.L. DISEASE - PoLIcY LIMIT | $1,000,000
A |Professional PRA099094602 04/01/2020|04/01/2021 $2,000,000 Each Claim
Liability $3,000,000 Aggregate

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
Additional Coverage: Policy #PRA099094602; 04/01/20 to 04/01/21; Carrier: Zurich American Insurance Co.

Sexual Abuse-Molestation Limits: $3,000,000 Each Abusive Act/$3,000,000 Aggregate

Automobile Hired & Non-Owned Limit: $1,000,000

(See Attached Descriptions)

CERTIFICATE HOLDER

CANCELLATION

Oxnard School District
1051 South A St.
Oxnard, CA 93030

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

[ A ST

ACORD 25 (2016/03) 1 of2
#S27377485/M25511805

The ACORD name and logo are registered marks of ACORD

© 1988-2015 ACORD CORPORATION. All rights reserved
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DESCRIPTIONS (Continued from Page 1)

Oxnard School District is additional insured regarding General Liability if required by written/executed

contract before a loss.

SAGITTA 25.3 (2016/03) 2 of 2
#S27377485/M25511805
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OSD BOARD AGENDA ITEM

It

Name of Contributor: Ruth Quinto Date of Meeting: March 17, 2021

Agenda Section: Section F: Board Policies, Second Reading

Second Reading and Adoption of Revisions to E 9270 — Conflict of Interest (Quinto)

Revisions the district’s Conflict of Interest code, E 9270 were made to designated positions due to new
positions titles created and the elimination of a position title. These changes will be forwarded to the
County Clerk of the Board’s office after the revised policy is adopted at second reading.

Deleted language is indicated by strikethreugh font, and added language is indicated by italicized font.

FISCAL IMPACT:
None.

RECOMMENDATION:
It is the recommendation of the Assistant Superintendent, Business & Fiscal Services, that the Board of
Trustees adopt the revisions to E 9270 as presented.

ADDITIONAL MATERIALS:
Attached: E 9270 (3 pages)


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/825455/E_9270_Conflict_of_Interest_2nd_Reading__210317.pdf

Board Bylaws E 9270(a)

CONFLICT OF INTEREST

Conflict of Interest Code of the
Oxnard School District

The provisions of 2 CCR 18730 and any amendments to it adopted by the Fair Political
Practices Commission, together with the attached Appendix specifying designated positions
and disclosure categories, are incorporated by reference and shall constitute the district's
conflict of interest code.

Board of Trustees members and designated employees shall file a Statement of Economic
Interest/Form 700 in accordance with the disclosure categories listed in the enclosed Appendix.
Persons holding positions designated in the Appendix shall file Form 700 Statements of
Economic Interests with the filing officer specified for that position in said Appendix. The
respective filing officer shall make the statements available for public review and inspection.

APPENDIX
Disclosure Categories
1. Category 1: A person designated Category 1 shall disclose:

a. Interests in real property located entirely or partly within district boundaries, or
within two miles of district boundaries, or of any land owned or used by the
district.

b. Investments or business positions in or income from sources which are engaged
in the acquisition or disposal of real property within the district, are contractors
or subcontractors which are or have been within the past two years engaged in
work or services of the type used by the district, or manufacture or sell supplies,
books, machinery, or equipment of the type used by the district.

2. Category 2: A person designated Category 2 shall disclose:

a. Investments or business positions in or income from sources which are
contractors or subcontractors engaged in work or services of the type used by
the department which the designated person manages or directs.

b. Investments or business positions in or income from sources which manufacture
or sell supplies, books, machinery, or equipment of the type used by the
department which the designated person manages or directs. For the purposes
of this category, a principal's department is his/her entire school.
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E 9270(b)
CONFLICT OF INTEREST (continued)
3. Full Disclosure: Because it has been determined that the district's Board members and

Superintendent "manage public investments," they and other persons designated for
"full disclosure™ shall disclose, in accordance with Government Code 87200:

a. Interests in real property located entirely or partly within district boundaries, or
within two miles of district boundaries, or of any land owned or used by the
district.

b. Investments, business positions, and sources of income, including gifts, loans,

and travel payments.

Designated Positions

Disclosure Filing
Designated Position Category Officer *
Board of Trustees Members 3 COB
Personnel Commission Members 1 OSD
District Superintendent 3 OSD
Deputy/Assistant Superintendent 1 0OSsD
Director, Pupil Services 2 OSD
Director, Curriculum, Instruction and Accountability 2 0OSsD
Director, Dual Language Programs 2 OSD
Director, Special Education 2 0OSsD

Pirector-Enghsh-LearnerSepviees————————————————— 2 OSSP

Principals 2 0OSsD
Chief Information Officer 2 OSD
Director, Facilities 2 0OSsD
Director, Classified Human Resources 2 OSD
Director, Certificated Human Resources 2 0OSsD
Director, Child Nutrition Services 2 OSD
Director, Early Childhood Education Programs 2 0osD
Director, Purchasing 2 OSD
Director, Finance 2 0osD
Director, Transportation 2 OSD
Director, Enrichment and Specialized Programs 2 0osD
Director, Network Operations 2 OSsD
Consultants 2 0osD

*COB = County Clerk of the Board; OSD = Oxnard School District
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E 9270(c)

CONFLICT OF INTEREST (continued)

Disclosures for Consultants

Consultants are designated employees who must disclose financial interests as determined on
a case-by-case basis by the Superintendent or designee. The Superintendent or designee's
written determination shall include a description of the consultant's duties and a statement of
the extent of disclosure requirements based upon that description. All such determinations are
public records and shall be retained for public inspection along with this conflict of interest
code.

A consultant is an individual who, pursuant to a contract with the district, makes a
governmental decision whether to: (2 CCR 18701)

1. Approve a rate, rule, or regulation
2. Adopt or enforce a law
3. Issue, deny, suspend, or revoke a permit, license, application, certificate, approval,

order, or similar authorization or entitlement

4. Authorize the district to enter into, modify, or renew a contract that requires district
approval
5. Grant district approval to a contract that requires district approval and in which the

district is a party, or to the specifications for such a contract
6. Grant district approval to a plan, design, report, study, or similar item
7. Adopt or grant district approval of district policies, standards, or guidelines

A consultant is also an individual who, pursuant to a contract with the district, serves in a staff
capacity with the district and in that capacity participates in making a governmental decision
as defined in 2 CCR 18702.2 or performs the same or substantially all the same duties for the
district that would otherwise be performed by an individual holding a position specified in the
district's conflict of interest code. (2 CCR 18701)

Exhibit OXNARD SCHOOL DISTRICT
version: October 10, 2018 Oxnard, California
revised: March , 2021
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