

























































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































AMENDMENT NO. 001 TO CONSTRUCTION SERVICES AGREEMENT #17-170(R)

L£Z] ]S ™ _
Legal Description
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OXNARD SCHOOL DISTRICT
CONSTBCTION SERVICE AGREEMENT
SEABRIDGE ELEMENTARY SCHOOL NEW CONSTRUCTION PROJECDctober 9, 2019



#17-170(R)
CONSTRUCTION SERVICES AGREEMENT

This Construction Services Agreement (hereinafter referred to as the “Agreement”)
is entered into this 7th day of February, 2018, by and between the Oxnard School District, a
California school district organized and existing under the laws of the State of California
(hereinafter referred to as the “District”) Swinerton Builders which is a contractor licensed by the
State of California, with its principal place of business at 865 S. Figueroa St. Suite 3000, :Los
Angeles, CA 90017 (hereinafter referred to as “Contractor”).

WHEREAS, the District will operate a school to be located at 4200 Wooley Road, Oxnard,
California 93035 (hereinafter referred to as the “School Facility”); and

WHEREAS, the District desires to construct new facilities and improvements (as more fully
described below) at those portions of the School Facility identified in the Site Lease, as defined

in Section 1G below (the “Site”); and

WHEREAS, the District has determined that it will provide the best value to the District and
it is in its best interests to pursue the improvements to the School Facility through the lease-
leaseback method of project delivery pursuant to California Education Code §17406 which
permits the governing board of the District, without advertising for bids, to lease to Contractor
property owned by the District if the instrument by which property is leased requires the lessee
to construct, or provide for the construction, on the leased property, of a facility for the use of the
District during the term of the lease, and provides that title to that facility shall vest in the District

at the expiration of the lease; and

WHEREAS, the District desires to finance a portion of the improvements utilizing the
lease/leaseback methodology; and

WHEREAS, the District has conducted an RFQ process by which it selected Contractor;
and

WHEREAS, the District intends to undertake work to improve the School Facility, the
scope of which is generally described in Exhibits A and B attached hereto and incorporated by
reference herein; and

WHEREAS, in connection with the approval of this Agreement, the District will enter into

a site lease with Contractor, under which it will lease to Contractor the Site in order for Contractor
to construct the Project as described in the Scope of Work set forth generally in Exhibits A and

B (hereinafter referred to as the “Scope of Work”); and

WHEREAS, assuming that the District and Contractor can agree on the terms, including
the price, for the additional scope of work, the District and Contractor anticipate that the scope of

the Project may be amended to include additional work; and
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WHEREAS, Contractor will lease the Site back to the District pursuant to a sublease
agreement, under which the District will be required to make payments to Contractor for the use
and occupancy of the Site, including the Project (hereinafter the “Financing”); and

WHEREAS, Contractor represents that it is sufficiently experienced in the construction of
the type of facility and type of work sought by the District and is willing to perform said work for
lease and the Financing to the District, all as more fully set forth herein; and

WHEREAS, at the expiration of the Site Lease, title to the Site and the improvements
thereon will vest with the District;

NOW, THEREFORE, in consideration of the covenants hereinafter contained, the District
and Contractor agree as follows:

SECTION 1. DEFINITIONS

A. Construction. The term “Construction” as used in this Agreement includes all labor
and services necessary for the construction of the Project, and all materials,
equipment, tools, supplies and incidentals incorporated or to be incorporated in such
construction as fully described in the Scope of Work set forth in Exhibits A and B
attached hereto. Unless otherwise expressly stipulated, Contractor shall perform all
work and provide and pay for all materials, labor tools and equipment, including, but
not limited to, light, water, and power, necessary for the proper execution and
completion of the Project shown on the drawings and described in the specifications

developed pursuant to this Agreement.

B. Construction Documents. The term “Construction Documents” means the final
drawings, profiles, cross sections, design development drawings, construction
drawings, and supplemental drawings based on the plans and specifications
developed for the Project pursuant to the Scope of Work set forth in Exhibits A and B
attached hereto, including any reference specifications or reproductions prepared by
the architect hired by the District (the “Architect”) and specifications approved by the
District, the Division of the State Architect (‘“DSA”), and the local agencies having
jurisdiction or other regulatory agencies whose approval may be required, which show
or describe the location, character, dimensions or details for the Project and
specifications for construction thereof.

C. Contract Documents. The term “Contract Documents” as used in this Agreement
refers to those documents which form the entire agreement by and between the District
and Contractor. The Contract Documents consist of this Agreement, including the
exhibits and attachments hereto, the Site Lease, including the exhibits and
attachments thereto, the Sublease, including the exhibits and attachments thereto, the
Project Manual including the General Conditions thereto, as amended, which is

& D%
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incorporated herein (the “General Conditions”), and the Construction Documents. The
term “Contract Documents” shall include all modifications and addenda thereto.

D. Guaranteed Maximum Price. The term “Guaranteed Maximum Price” or “GMP” as
used in this Agreement means the Guaranteed Maximum Price established pursuant
to Section 5 of this Agreement to be used to calculate the Tenant Improvement
Payments and the Sublease Payments to be paid by the District to Contractor pursuant
to the Sublease, subject only to any adjustments for Extra Work/Modifications as

provided in Section 10 of this Agreement.

E. Preconstruction Services. The term “Preconstruction Services” as used in this
agreement means to retain a professional construction firm (hereafter
“CONTRACTOR") to provide certain professional pre-construction services, as
described in Exhibit B related to the Project plans and specifications for the purpose
of designing the project within budget and eliminating unforeseen circumstances,
errors, omissions and ambiguities in the construction documents prepared by the

Architect.

F. Project. The term “Project” shall mean the improvements and facilities to be
constructed and installed by Contractor at the School Facility which will result in
complete and fully operational facilities as more fully set forth on Exhibit A attached

hereto.

G. Project Manual. The term “Project Manual” shall mean the compilation of the
Specification sections including Division 0, Procurement and Contracting
Requirements, Division 1 General Requirements, and technical specifications Division
2 through 33 prepared by the Architect and approved by the District, the DSA, or other
regulatory agencies which show or describe the location, character, dimensions or
details for the Project, which shall be delivered to Contractor upon execution of this

Agreement.

H. Site. The term “Site” as used in this Agreement shall mean those certain parcels of
real property and improvements thereon (if any) more particularly described in Exhibit
A to the Site Lease.

|. Site Lease. The term “Site Lease” as used in this Agreement shall mean the certain
Site Lease dated of even date herein between the District and Contractor, together with
any duly authorized and executed amendment(s) thereto, pursuant to which the District

leases the Site to Contractor.
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J. Specifications. The term “Specifications” shall mean those numbered specifications
set forth in the Project Manual which shall accompany this Agreement and which are
incorporated by reference herein. Individual Specifications may be referred to by their
specification number as set forth in the Project Manual.

K. Subcontractor. As used in this Agreement, the term “Subcontractor” means any
person or entity, including trade contractors, who have a contract with Contractor to

perform any of the Construction.

L. Sublease. The term “Sublease” as used in this Agreement shall mean the certain
Sublease dated of even date herein between the District and Contractor, together with
any duly authorized and executed amendment(s) thereto, pursuant to which the District

subleases the Site from Contractor.

M. Sublease Payments. The term “Sublease Payments” as used in this Agreement shall
mean the payments made by the District to Contractor pursuant to Section 6 of the

Sublease.

N. Tenant Improvement Payments. The term “Tenant Improvement Payments” as used
in this Agreement shall mean the payments made by the District to Contractor pursuant

to Section 6 of the Sublease.
SECTION 2. CONTRACTOR’S DUTIES AND STATUS

Contractor covenants with the District to furnish reasonable skill and judgment in
constructing the Project. Contractor agrees to furnish efficient business administration and
superintendence and to furnish at all times an adequate supply of professionals, workers, and
materials and to perform the work appropriately, expeditiously, economically, and consistent with

the Contract Documents.

SECTION 3. ADDITIONAL SERVICES

If the District requests Contractor to perform additional services not described in this
Agreement, Contractor shall provide a cost estimate and a written description of the additional
work necessary to complete such additional services. The cost for such additional services shall
be negotiated and agreed upon in writing in advance of Contractor performing or contracting for
such additional services, and such cost shall be used to adjust the GMP established pursuant to
Section 5 hereof. In the absence of a written agreement, the District will not compensate
Contractor for additional services, will not adjust the GMP for such additional services, and
Contractor will not be required to perform them. It is understood and agreed that if Contractor
performs any services that it claims are additional services without receiving prior written approval
from the District Board of Trustees, Contractor shall not be paid for such claimed additional
services and the GMP will not be adjusted. Nothing in this Agreement shall be construed as
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limiting the valuation of such additional services and amount that the GMP will be adjusted for
such additional services, should a written agreement for such services be executed by the parties.
Notwithstanding the foregoing, Contractor shall not be entitled to compensation, nor will the GMP
be adjusted, for additional services required as a result of Contractor’s acts, errors or omissions.

SECTION 4. OWNERSHIP OF PLANS AND DOCUMENTS

All original field notes, written reports, drawings, specifications, Construction Documents,
and other documents, produced or developed for the Project are the property of the District,
regardless of whether the Project is constructed, and shall be furnished to the District. Such
documents are not to be used by Contractor or by the Subcontractors on other work nor shall
Contractor nor the Subcontractors claim any right to such documents. This shall not deprive
Contractor from retaining electronic data or other reproducible copies of the Construction
Documents or the right to reuse information contained in them in the normal course of

Contractor’s professional activities.
SECTION 5. ESTABLISHMENT OF GUARANTEED MAXIMUM PRICE

The initial “GMP” for the Project shall be Twenty-Two Million Dollars and No Cents
($22,000,000,00). The initial GMP consists of (1) a Preconstruction Fee in the amount of Eighty-
Nine Thousand Five Hundred Dollars and No Cents ($89,500.00). (2) a Sublease Tenant
Improvement budget and (3) a Contractor Contingency and Sublease Payments, all to be
negotiated as an amendment to this agreement pursuant to terms and payment schedule as
amended and set forth in the Sublease. THE FINAL “GMP” WILL NOT BE ESTABLISHED OR
APPROVED UNTIL DSA HAS APPROVED THE FINAL PLANS AND SPECIFICATIONS AND
THE BOARD APPROVES IT, PRIOR TO NTP FOR CONSTRUCTION. The final GMP will be
brought to the Board of Trustees as an amendment to this section of this agreement, the Site and

Sublease.

The initial GMP is based upon the District’s current budgeted amount and will be finalized
after DSA approved plans and specifications, this Agreement between Contractor and the District,
and as more fully described and referenced in the Scope of Work to be set forth in Exhibit A
attached hereto. Prior to DSA approval Contractor will perform Preconstruction Services to assist
in designing the project and as set forth in Exhibit B. After preconstruction services, DSA
approval of plans and specifications, and the establishment of the GMP the Contractor shall
assume the risk of cost overruns which were not foreseeable at the time this Agreement was
entered into and the GMP determined, except for undocumented events of the type set forth in
Section 19 hereof, work mandated by an outside agency after issuance of Construction
Documents that could not have been reasonably foreseen from review of the Contract
Documents, or costs arising from undocumented geotechnical issues. Contractor acknowledges
that (i) Contractor has conducted a site inspection and is familiar with the site conditions based
on records, studies and visible conditions relating to construction and labor and (ii) Contractor
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has reviewed the Contract Documents and is familiar with the contents thereof. District directed
changes to the scope of the Project not contemplated in the Scope of Work shall be deemed
Extra Work/Modifications pursuant to the procedures set forth in Section 10 of this Agreement.
The GMP shall include, but not be limited to, increases in labor and materials. The GMP has
been used to calculate the Tenant Improvement Payments and the Sublease Payments to be
paid by the District to Contractor pursuant to the Sublease. The GMP includes the cost of all
labor, materials, equipment, general conditions, overhead, profit and a Contractor Contingency

as indicated above.

The Contractor Contingency is for the purpose of covering the cost of very specific issues
that may arise during construction and it may be used only upon the written agreement of the
Contractor, the architect of record, and the District. The Contractor Contingency is to be used
only to pay Contractor for the following enumerated reasons: (1) additional costs resulting from
discrepancies in the bid buy-out process; (2) conflicts, coordination issues, discrepancies or
errors in the Construction Documents; (3) work required by the Inspector of Record or any
governmental agency involved in the permitting or approval/certification process that is not
otherwise shown in the Construction Documents; and (4) any other items of cost agreed to in
writing by the Contractor and District to be included in the Contractor Contingency. The
Contractor Contingency shall not be used for costs incurred as a result of Contractor’s acts, errors

or omissions.

Contractor shall be responsible for tracking expenditures of the Contractor Contingency
and shall provide periodic written updates to the District as directed. Unused Contractor
Contingency and Allowances at Project completion will reduce the GMP and will result in an
adjustment of the Tenant Improvement Payments and possibly the Sublease Payments.

The District shall at all times have the right to reduce the scope of the Project. If the
District reduces the scope of the Project, the GMP shall be reduced commensurate with the
reduced Scope of Work pursuant to the provisions of Section 10, below, and will result in an
adjustment of the Tenant Improvement Payments and, if applicable, the Sublease Payments.

SECTION 6. NOTICE TO PROCEED WITH PRECONSTRUCTION AND CONSTRUCTION

Prior to an approved GMP, the District shall issue a notice to Contractor to proceed with
the Preconstruction of the Project. The Preconstruction Agreement in Exhibit B will serve as the
whole basis of cost agreement between the Contractor and the District until a GMP is established.

Upon receipt of an approved GMP, the District shall issue a notice to Contractor to proceed
with the Construction of the Project. In the event that a Notice to Proceed with Construction is
not issued for the Project, the Site Lease and the Sublease shall terminate upon written notice
from the District to Contractor that a Notice to Proceed will not be issued.
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SECTION 7. SAVINGS

If Contractor realizes a savings on one aspect of the Project, such savings shall be tracked
and Contractor shall provide periodic written updates of such savings. Such savings shall be
added to the Contractor Contingency and the use of such savings shall be as set forth in Section
5. However, if such savings are not so utilized, the amount of such savings shall reduce the GMP
and will result in an adjustment of the Tenant Improvement Payments and, if applicable, the

Sublease Payments.
SECTION 8. SELECTION OF SUBCONTRACTORS

In the interest of minimizing the expenditure of funds for the construction of the Project,
Contractor agrees to select Subcontractors who are appropriately licensed by the State of
California for each trade component of the Project in a manner that fosters competition. In
connection with the selection of Subcontractors, Contractor agrees that it will comply with the
requirements of California Education Code § 17406(a)(4). With respect to awarding Subcontracts
with a value not exceeding one-half of 1 percent of the GMP, Contractor agrees that it will either
solicit bids from potential subcontractors pursuant to the competitive bid procedures set forth in
the California Public Contract Code, including specifically Public Contract Code section 20110,
et seq., or that it will utilize an informal bidding process established by Contractor which also
incorporates competitive bid procedures. Regardless of the method Contractor employs,
Contractor will verify all subcontractors meet the current DIR registration requirements, District
prequalification requirements and make a good faith effort to contact and utilize Local and DVBE
contractors and suppliers in securing bids for performance of the Project in accordance with the
procedures set forth in Section 1.77 of the General Conditions. In the event that Contractor
chooses to select Subcontractors pursuant to an informal bidding process, Contractor shall
ensure that it receives at least three competitive quotes from potential subcontractors for each
trade component of the Project, unless the parties agree otherwise on a trade-by-trade basis.
The District reserves the right to oversee the bidding process. Contractor shall inform all bidders
that the District will not be a party to any contracts for construction services executed by
Contractor and selected bidders. Contractor shall submit a listing of proposed subcontractors to
the District for the District’s review. In no case, will Contractor award any sub-contracts until the
District has concurred in the scope and price of the sub-contracted services. In addition,
Contractor shall provide the District with full documentation regarding the bids or competitive
quotes received by Contractor. In no event, shall such documentation be redacted or obliterated.
In the event Contractor does not comply with this provision, the District may terminate this
Agreement in accordance with the provisions of the General Conditions. Subcontractors awarded
contracts by Contractor shall be afforded all the rights and protections of listed subcontractors
under the provisions of the Subletting and Subcontracting Fair Practices Act (Public Contract

Code Section 4100, et seq.).
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SECTION 9. CONSTRUCTION SCOPE OF WORK

A. Prior to commencing Construction, Contractor shall comply with the initial schedule
requirements set forth in the General Conditions.

B. Contractor shall complete the Construction pursuant to the Construction Documents
as amended subject to any additional DSA or other regulatory approvals as may be
required, performing all work set forth in the Scope of Work, and shall make reasonable
efforts in scheduling to prevent disruption to surrounding neighborhoods.

C. Contractor shall be responsible for complying with all applicable building codes,
including without limitation mechanical codes, electrical codes, plumbing codes and
fire codes, each of the latest edition, required by the regulatory agencies and for
arranging and overseeing all necessary inspections and tests including inspections by
the DSA or regulatory agencies, permits and occupancy permits, and ensuring
compliance with any Federal and State laws, including, but not limited to, safety
procedures and requirements, and construction employee training programs which
cover among other items, hazardous chemicals and materials.

D. Contractor shall establish procedures for the protection of all surrounding structures,
equipment, utilities, and other existing improvements, both on-site and off-site.
Contractor assumes all risk of loss, of vandalism, theft of property or other property
damage (“Vandalism”) which occurs at a site at which Contractor is undertaking
construction of the Project. Contractor assumes all risk of loss which occurs where
Contractor is undertaking construction of the Project from causes due to negligence or
misconduct by Contractor, its officers, employees, subcontractors, licensees and
invitees. Contractor shall replace District property damaged by such Vandalism or theft
or compensate the District for such loss, including payment of out of pocket expenses
such as insurance deductibles the District might incur under such circumstances.

E. Contractor shall develop a mutually agreed upon program with the District to abate and
minimize noise, dust, and disruption to surrounding neighborhoods, including
procedures to control on-site noise, dust, and pollution during construction.

F. The District shall cause the appropriate professionals to stamp and sign, as required,
the original Construction Documents or parts thereof and coordinate the Project’s

design with all trades utilities.

G. Contractor shall, for the benefit of the Subcontractors, attend pre-construction
orientation conferences in conjunction with the Architect, IOR and District
representatives, to set forth the various reporting procedures and site rules prior to the
commencement of actual construction. Contractor shall also attend construction and
progress meetings with District representatives and other interested parties, as
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requested by the District, to discuss such matters as procedures, progress problems
and scheduling. Contractor shall prepare and promptly distribute official minutes of
such meetings to all parties in attendance, including without limitation the District, the

Architect and the District Inspector of Record.

H. Contractor shall incorporate approved changes as they occur, and develop cash flow
reports and forecasts for submittal to the District as requested. Contractor shall provide
regular monitoring of the approved estimates for Construction costs, showing actual
costs for activities in progress, and estimates for uncompleted tasks. Contractor shall
maintain cost accounting records on authorized additional services or work performed
under unit costs, additional work performed on the basis of actual costs of labor and
materials, and for other work requiring accounting records.

I.  Contractor shall record the progress of the Project and shall submit monthly written
progress reports to the District and the Architect including information on the entire
Project, showing percentages of completion and the number and amounts of proposed
Extra Work/Modifications and their effect on the construction costs as of the date of

each respective report.

J. Contractor shall keep daily reports containing a record of weather, Subcontractors,
work on the site, number of workers, work accomplished, problems encountered, and
other similar relevant data as the District may require. Contractor shall make the
reports available to the District, the Architect, and the District's project manager. The
District shall be promptly advised on all anticipated delays in the Project.

K. The District shall bear the cost for the DSA Inspector, soils testing, DSA or other
regulatory agency fees, and special testing required in the construction of the Project.
If additional review or permits become necessary for reasons not due to Contractor's
fault or because of DSA or regulatory agency requirements or regulations implemented
after the date the Final GMP is established and not reasonably anticipated at the time
the Final GMP is established, Contractor may seek additional compensation for the
cost of that review as an additional cost. In the alternative, the District may pay such

costs directly.

SECTION 10. EXTRA WORK/MODIFICATIONS

A. The District may prescribe or approve additional work or a modification of
requirements or of methods of performing the Construction which differ from the work
or requirements set forth in the Construction Documents (“Extra Work/Modifications”);
and for such purposes the District may at any time during the life of this Agreement, by
written order, make such changes as it shall find necessary in the design, line, grade,
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form, location, dimensions, plan, or material of any part of the work or equipment
specified in this Agreement or in the Construction Documents, or in the quantity or
character of the work or equipment to be furnished. In the event conditions develop
which, in the opinion of Contractor, make strict compliance with the specifications
impractical, Contractor shall notify the District of the need for Extra Work/Maodifications
by placing the matter on the agenda of regularly scheduled construction meetings with
the District for discussion as soon as practicable after the need for the Extra
Work/Modifications is determined. Additionally, Contractor shall submit to the District
for its consideration and approval or disapproval, a written request for Extra
Work/Modifications before such work is performed. If the District approves the request
in writing, the costs of the Extra Work/Modification shall be added to or deducted from
the GMP or the Scope of Work shall be modified to complete the Project within the
GMP, as applicable. Any adjustments to the GMP will result in an adjustment of the
Tenant Improvement Payment and, if applicable, the Sublease Payments.

B. Extra Work/Modifications include work related to unforeseen underground conditions
if, and only if, such conditions are not visible or identified on plans, reports or other
documents available to Contractor. Extra Work/Modifications do not include
underground conditions that are identified on plans, reports or other documents as
described in Exhibit A but are in a location different than is set forth on such plans,
reports or other documents available to Contractor. It should be noted, however, that
the District has advised and provided Contractor with information regarding the shallow
water table and recent projects experience with encountering water when digging.
Contractor has included in its calculation of the GMP an owner allowance amount to
mitigate for encountering water when completing the scope of work contemplated
herein. The allowance is not to be used for expenses incurred by, and/or work
performed by, Contractor in connection with any identified shallow water table

encountered when digging.

C. Should Contractor claim that any instruction, request, drawing, specification, action,
condition, omission, default or other situation (i) obligates the District to increase the
GMP; or (ii) obligates the District to grant an extension of time for the completion of this
Agreement; or (iii) constitutes a waiver of any provision in this Agreement,
CONTRACTOR SHALL NOTIFY THE DISTRICT, IN WRITING, OF SUCH CLAIM AS
SOON AS POSSIBLE, BUT IN NO EVENT WITHIN MORE THAN TEN (10) DAYS
FROM THE DATE CONTRACTOR HAS ACTUAL OR CONSTRUCTIVE NOTICE OF
THE CLAIM. CONTRACTOR SHALL ALSO PROVIDE THE DISTRICT WITH
SUFFICIENT WRITTEN DOCUMENTATION SUPPORTING THE FACTUAL BASIS
OF THE CLAIM including items used in valuing said claim. Contractor shall be required
to certify under penalty of perjury the validity and accuracy of any claims submitted.
Contractor’s failure to notify the District within such ten (10) day period shall be deemed
a waiver and relinquishment of the claim against the District.
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D. Expenses of reconstruction and/or costs to replace and/or repair damaged materials
and supplies, provided that Contractor is not fully compensated for such expenses
and/or costs by insurance or otherwise, shall be included in an increase to the GMP if
said expenses are the result of the negligent acts or omissions of the District, or its

principals, agents, servants, or employees.
SECTION 11. NOT USED
SECTION 12. PERSONNEL ASSIGNMENT

A. Contractor shall assign William Gray as Project Manager/Superintendent for the
Project. So long as William Gray remains in the employ of Contractor, such person
shall not be changed or substituted from the Project, or cease to be fully committed to
the Project except as provided in this Section. In the event Contractor deems it
necessary, Contractor shall replace the manager and/or the superintendent for the
Project with a replacement with like qualifications and experience, subject to the prior
written consent of the District, which consent shall not be unreasonably withheld. Any
violation of the terms of paragraph A of this Section 12 shall entitle the District to
terminate this Agreement for breach, pursuant to the provisions of the General

Conditions.

B. Notwithstanding the foregoing provisions of paragraph A of Section 12, above, if any
manager and/or superintendent proves not to be satisfactory to the District, upon
written notice from the District to Contractor, such person(s) shall be promptly replaced
by a person who is acceptable to the District in accordance with the following
procedures: Within five (5) business days after receipt of a notice from the District
requesting replacement of any manager and/or superintendent or discovery by
Contractor that any manager and/or superintendent is leaving their employ, as the case
may be, Contractor shall provide the District with the name of an acceptable
replacement/substitution together with such information as the District may reasonably
request about such replacement/substitution. The replacement/substitution shall
commence work on the Project no later than five (5) business days following the
District's approval of such replacement, which approval shall not be unreasonably
withheld. [f the District and Contractor cannot agree as to the replacement/substitution,
the District shall be entitled to terminate this Agreement for breach pursuant to the

provisions of the General Conditions.

SECTION 13. BONDING REQUIREMENTS

Contractor shall fully comply with the requirements set forth in Section 6.9 of the General
Conditions.

12 -
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SECTION 14. PAYMENTS TO CONTRACTOR

A. Contractor shall finance the cost of construction of the Project which costs shall not
exceed the final agreed upon and approved GMP, which shall not be adjusted except
as otherwise provided in this Agreement. The District shall pay Contractor Tenant
Improvement Payments and Sublease Payments pursuant to the terms and conditions
of Section 6 of the Sublease. In the event of a dispute between the District and
Contractor, the District may withhold from the Tenant Improvement Payments and the
Sublease Payments an amount not to exceed one hundred fifty percent (150%) of the

disputed amount.

B. This Agreement is subject to the provisions of California Public Contract Code Sections
7107, 7201 and 20104.50 as they may from time to time be amended.

C. For purposes of this Agreement, the acceptance by the District means acceptance
made only by an action of the governing body of the District in open session.
Acceptance by Contractor of the final Tenant Improvement Payment or the Sublease
Payment, as the case may be, shall constitute a waiver of all claims against the District

related to those amounts.
SECTION 15. CONTRACTOR’S CONTINUING RESPONSIBILITY

Neither the final payment nor any provision in the Contract Documents shall relieve
Contractor of responsibility for faulty materials or workmanship incorporated in the Project or for
any failure to comply with the requirements of the Contract Documents.

SECTION 16. INSURANCE

Contractor shall provide, during the life of this Agreement, the types and amounts of
insurance set forth in Article 6 of the General Conditions, which are incorporated by reference

herein.

SECTION 17. USE OF PREMISES

Contractor shall confine operations at the Site to areas permitted by law, ordinances,
permits and the Construction Documents and shall not unreasonably encumber the Site or
existing School Facilities at the Site with any materials or equipment. Contractor shall not load
or permit any part of the work to be loaded with a weight so as to endanger the safety of persons

or property at the Site.
SECTION 18. SITE REPRESENTATIONS

The District warrants and represents that the District has, and will continue to retain at all
times during the course of construction, legal title to the Site and that said land is properly
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subdivided and zoned so as to permit the construction and use of said Site with respect to the
Project. The District further warrants and represents that title to said land is free of any
easements, conditions, limitation, special permits, variances, agreements or restrictions which
would prevent, limit or otherwise restrict the construction or use of said Site pursuant to this
Agreement. Reference is made to the fact that the District has provided information on the Site
to Contractor. Such information shall not relieve Contractor of its responsibility; and the
interpretation of such data regarding the Site, as disclosed by any borings or other preliminary
investigations, is not warranted or guaranteed, either expressly or implicitly, by the District.
Contractor shall be responsible for having ascertained pertinent local conditions such as location,
accessibility and general character of the Site and for having satisfied itself as to the conditions
under which the work is to be performed. No claim for any allowances because of Contractor’s
error or negligence in acquainting itself with the conditions at the Site will be recognized.

SECTION 19. HAZARDOUS WASTE AND UNKNOWN PHYSICAL CONDITIONS

Contractor shall comply with the District's Hazardous Materials Procedures and
Requirements as set forth herein.

A. If the District has identified the presence of hazardous materials on or in proximity to
the Site (the “Pre-existing Hazardous Materials”), Contractor shall review all
information provided by the District that characterizes the Pre-existing Hazardous
Materials and shall take the actions approved by DTSC and issued by the District
necessary to address the Pre-existing Hazardous Materials in the performance of the
work. Contractor shall conduct the work based on this information issued at the time
contract documents are executed. Contractor shall immediately communicate, in
writing, any variances from available information to the District.

B. The District will retain an additional independent environmental consultant to perform
the investigation, inspection, testing, assessment, sampling and analysis necessary to
prepare and recommend a remediation plan for the Pre-existing Hazardous Materials
for the District’s approval (the “Remediation Plan”).

C. The District will retain title to all Pre-existing Hazardous Materials encountered during
the work. This does not include hazardous material generated by Contractor, including
but not limited to used motor oils, lubricants, cleaners, etc. Contractor shall dispose of
such hazardous waste in accordance with the provisions of the Contract Documents,
as well as local, State and Federal laws and regulations. The District will be shown as
the hazardous waste generator and will sign all hazardous waste shipment manifests
for non-Contractor generated hazardous waste. Nothing contained within these
Contract Documents shall be construed or interpreted as requiring Contractor to
assume the status of owner or generator of hazardous waste substances for non-

Contractor generated hazardous wastes.
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D. Except as otherwise provided herein, it is the responsibility of Contractor to obtain
governmental approvals relating to Hazardous Materials Management, including
Federal and State surface water and groundwater discharge permits and permits for
recycling and reuse of hazardous materials for all work noted in the contract
documents. Contractor shall be responsible for coordinating compliance with such
governmental approvals and applicable governmental rules with the District's
hazardous materials consuiltant, including those governing the preparation of waste
profiles, waste manifests, and bills of lading. If Contractor encounters hazardous
materials, it shall immediately notify the District in writing. The District, Consultant and
Contractor shall jointly establish the plan for disposition and actions to be taken with
respect to the hazardous materials, subject to final written approval by the District.

E. If, during construction, Contractor encounters materials, conditions, waste,
contaminated groundwater or substances, not identified in the District's assessment
report, that Contractor reasonably suspects are hazardous materials, Contractor shall
stop the affected portion of the work, secure the area, promptly notify the District, and
take reasonable measures to mitigate the impact of such work stoppage. The District
shall retain the services of an environmental consultant to perform investigation,
inspection, testing, assessment, sampling and analysis of the suspect materials,
conditions, waste, groundwater or substances.

(1) Found Not to be Hazardous Materials. If the environmental consultant determines
that the materials, conditions, waste, contaminated groundwater or substances do
not constitute hazardous materials, Contractor shall recommence the suspended

work.

(2) Found to be Hazardous Materials. If the environmental consultant determines that
the materials, conditions, waste, contaminated groundwater or substances
constitute hazardous materials and such hazardous materials require remediation
and disposal, then the District, Consultant and Contractor shall jointly establish the
plan for disposition and actions to be taken with respect to the hazardous materials,
subject to final written approval by the District. All such costs shall be the

responsibility of the District.

F. Exacerbation of Pre-Existing Hazardous Materials.

If during construction Contractor encounters pre-existing environmental conditions that
it knew or should have known involve hazardous materials (the “Point of Discovery”)
(which encounters may include an unavoidable release or releases of hazardous
materials) then Contractor must immediately stop the affected portion of the work. If
Contractor fails to immediately stop the affected portion of the work after the Point of
Discovery, then Contractor is solely responsible for any resultant Exacerbation Cost.
“Exacerbate,” in all its forms, means the worsening effects of Contractor’s failure to
stop the affected portion of work after the Point of Discovery. “Exacerbation Cost”
-15 -
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means the differential between (i) the actual increase in the cost of remediation and
delays to the Project attributable to pre-existing environmental conditions involving
hazardous substances, and (ii) the cost thereof or delays thereto had Contractor
immediately stopped the affected portion of the work after the Point of Discovery. The
standard of “should have known” applies to Contractor’s supervisory personnel,
whether or not on the Site. Contractor’'s supervisory personnel must have had the
hazardous material training required by applicable OSHA and Cal OSHA rules or

regulations.

SECTION 20. INDEPENDENT CONTRACTOR

A. Contractoris retained as an independent contractor and is not employed by the District.
No employee or agent of Contractor shall become, or be considered to be, an
employee of the District for any purpose. It is agreed that the District is interested only
in the results obtained from service under this Agreement and that Contractor shall
perform as an independent contractor with sole control of the manner and means of
performing the services required under this Agreement. Contractor shall complete this
Agreement according to its own methods of work which shall be in the exclusive charge
and control of Contractor and which shall not be subject to control or supervision by
the District except as to results of the work. It is expressly understood and agreed that
Contractor and its employees shall in no event be entitled to any benefits to which the
District employees are entitled, including, but not limited to, overtime, retirement
benefits, insurance, vacation, worker's compensation benefits, sick or injury leave or

other benefits.

B. Contractor shall be responsible for all salaries, payments, and benefits for all of its
officers, agents, and employees in performing services pursuant to this Agreement.

SECTION 21. ACCOUNTING RECORDS

Contractor, and all Subcontractors, shall check all materials, equipment and labor entering
into the work and shall keep or cause to be kept such full and detailed accounts as may be
necessary for proper financial management under this Agreement, including true and complete
books, records and accounts of all financial transactions in the course of their activities and
operations related to the Project. These documents include sales slips, invoices, payrolls,
personnel records, requests for Subcontractor payment, and other data relating to all matters
covered by the Contract Documents (the “Data”). The Data shall be maintained for ten (10) years
from the latest expiration of the term (as such may be extended) of any of the Contract
Documents. Contractor shall use its best efforts to cause its Subcontractors to keep or cause to
be kept true and complete books, records and accounts of all financial transactions in the course
of its activities and operations related to the Project. Upon completion of the Project, Contractor

shall provide the District with one (1) complete copy of the Data.
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The District, at its own costs, shall have the right to review and audit, upon reasonable
notice, the books and records of Contractor and any Subcontractors concerning any monies

associated with the Project.

SECTION 22. PERSONAL LIABILITY

Neither the trustees, officers, employees, or agents of District, the District's representative,
or Architect shall be personally responsible for any liability arising under the Contract Documents.

SECTION 23. AGREEMENT MODIFICATIONS

No waiver, alteration or modification of any of the provisions of this Agreement shall be
binding upon either the District or Contractor unless the same shall be in writing and signed by

both the District and Contractor.

SECTION 24. NOTICES

Any notices or filings required to be given or made under this Agreement shall be served,
given or made in writing upon the District or Contractor, as the case may be, by personal delivery
or registered mail (with a copy sent via fax or regular mail) to the respective addresses given
below or at such other address as such party may provide in accordance with the provisions
herein. Any change in the addresses noted herein shall not be binding upon the other party

unless preceded by no less than thirty (30) days prior written notice.

If to Contractor:

Swinerton Builders

865 S. Figueroa Street, Suite 3000
Los Angeles, CA 90017

Attn: Bonnie Martin

If to the District:
Oxnard School District
1051 South A Street
Oxnard, California 93030
Attn: Dr. Cesar Morales, Superintendent
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With a copy to Nitasha Sawhney,
Garcia Hernandez Sawhney LLP
2490 Mariner Square Loop, Suite 140
Alameda, CA 94501

And with an additional copy to Scott Burkett,
Caldwell Flores Winters, Inc.

6425 Christie Ave., Suite 270

Emeryville, CA 94608

Notices under this Agreement shall be deemed to have been given, and shall be effective
upon actual receipt by the other parties, or, if mailed, upon the earlier of the fifth (5") day after

mailing or actual receipt by the other party.

SECTION 25. ASSIGNMENT

Neither party to this Agreement shall assign this Agreement or sublet it as a whole without
the written consent of the other, nor shall Contractor assign any monies due or to become due to
it hereunder without the prior written consent of the District.

SECTION 26. PROVISIONS REQUIRED BY LAW

Each and every provision of law and clause required to be inserted in these Contract
Documents shall be deemed to be inserted herein and the Contract Documents shall be read and
enforced as though it were included herein, and if through mistake or otherwise any such
provision is not inserted or is not inserted correctly, then upon application of either party the
Contract Documents shall forthwith be physically amended to make such insertion or correction.

SECTION 27. HEADINGS

The headings in this Agreement are inserted only as a matter of convenience and
reference and are not meant to define, limit or describe the scope or intent of the Contract
Documents or in any way to affect the terms and provisions set forth herein.

SECTION 28. APPLICABLE LAW

This Agreement shall be governed by and construed in accordance with the laws of the
State of California. The parties irrevocably agree that any action, suit or proceeding by or among
the District and Contractor shall be brought in whichever of the Superior Courts of the State of
California, Ventura County, or the Federal Court for the Central District of California in Los
Angeles, California, has subject matter jurisdiction over the dispute and waive any objection that
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they may now or hereafter have regarding the choice of forum whether on personal jurisdiction,
venue, forum non conveniens or on any other ground.

SECTION 29. SUCCESSION OF RIGHTS AND OBLIGATIONS

All rights and obligations under this Agreement shall inure to and be binding upon the
successors and assigns of the parties hereto.

SECTION 30. NOTIFICATION OF THIRD PARTY CLAIMS

The District shall provide Contractor with timely notification of the receipt by the District of
any third-party claim relating to this Agreement, and the District may charge back to Contractor

the cost of any such notification.

SECTION 31. SEVERABILITY

If any one or more of the terms, covenants or conditions of this Agreement shall to any
extent be declared invalid, unenforceable, void or voidable for any reason whatsoever by a court
of competent jurisdiction, the finding or order or decree of which becomes final, none of the
remaining terms, provisions, covenants and conditions of the Contract Documents shall be
affected thereby, and each provision of the Contract Documents shall be valid and enforceable

to the fullest extent permitted by law.

SECTION 32. ENTIRE AGREEMENT

This Construction Services Agreement and the additional Contract Documents as defined
in paragraph C of Section 1 herein, including the Site Lease, the Sublease, and the
Specifications, drawings, and plans constitute the entire agreement between Contractor and the
District. The Contract Documents shall not be amended, altered, changed, modified or
terminated without the written consent of both parties hereto, except as otherwise provided in

Section 10 hereof.
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SECTION 33. EXECUTION IN COUNTERPARTS

This Agreement may be executed in any number of counterparts, each of which shall be
an original, but all of which together shall constitute one instrument.

IN WITNESS, WHEREOF the parties hereto, intending to be legally bound thereby, have
executed this Agreement effective as of the date first above written.

CONTRACTOR: THE DISTRICT:
Swinerton Builders , Oxnard School District,
865 So. Figueroa Street Suite 3000 a California school district
Los Angeles, CA 90017 1051 South A Street

Oxnard, California 93030

o
By: / By: __ - a . ﬁ‘tﬂ_u =
Title: \\_ij ' UATRISN f\(""w"ﬁ/ Title: Lisa A. Franz, Director, Purchasing
pate: Ol 2" & Date: A-3—1%
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EXHIBIT A
Scope of Work (Plans & Specifications)

To be Approved by the Division of State Architect of the State of
California
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EXHIBIT B
Oxnard School District — Seabridge ES Project

Preconstruction Services

The District desires to retain a professional construction firm (hereafter “CONTRACTOR”") to provide
certain professional pre-construction services related to the Project plans and specifications for the
purpose of designing the project to budget and eliminating unforeseen circumstances, errors, omissions
and ambiguities in the construction documents prepared by the Architect. The fee for this set of services
will be Eighty-Nine Thousand Five Hundred Dollars and No Cents ($89,500.00). to be paid

monthly on a design progress basis.

The CONTRACTOR will be expected to provide the following professional pre-construction services
during the design phase of the Project:

1. Professional Construction Cost-Estimation Services

A. During each phase of design or at the completion of each phase of design, (1) Conceptual, (2)
Schematic, (3) Design Development and (4) Construction Development, CONTRACTOR shall
prepare a cost estimate, in current, uninflated dollars, for the design and specifications prepared
by the Architect. CONTRACTOR acknowledges that it shall prepare four (4) complete cost
estimates commensurate with the level of detail of each phase of design. The cost estimate shall
include all Project costs, including, all hard costs (site preparation, utility connections, off-site
improvements, hazard abatement, construction costs, overhead & profit and general conditions),
soft costs (survey, geo-hazard, geo-technical, environmental studies, inspection and testing) and

furniture, fixture and equipment.

B. Upon final approval by the Division of the State Architect (hereinafter, “DSA”), CONTRACTOR
shall adjust its estimate to incorporate any and all changes required by DSA as part of the review

and approval process.

C. CONTRACTOR shall provide the cost estimates at such time as directed by the Program Manager
during or at the conclusion of each phase of design, in a format approved by the District's Program
Manager and consistent with Construction Specifications Institute (CSI) standards. During the
schematic phase, Contractor shall estimate in the CSI UniFormat. For all other phases of design,

Contractor shall utilize CSI MasterFormat.
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2. Professional Constructability Review

A. Definition: Constructability Review shall mean the review of the design documents to ascertain
whether the design of the Project as depicted in the Construction Documents, and the documents
themselves: (i) accurately and completely reflects the District's objectives as explained to the
Architect and CONTRACTOR by the District as approved by the District; and (ii) are free of errors,
omissions, conflicts or other deficiencies so that the CONTRACTOR can construct the Project as
therein depicted within the Project Budget and without delays, disruptions, or additional costs. The
standard to be used for constructability is a contractor’s standard of care in reviewing the plans

and not that of an architect.

B. CONTRACTOR shall conduct one comprehensive technical review of the Plans and Specifications
at 50% Construction Development phase. The purpose of this review will be to examine whether
the design intent can be successfully implemented in the field within the Project budget. A réport
of the CONTRACTOR's findings will be distributed to the Program Manager and the Architect.
CONTRACTOR will participate in any meeting(s) with the Architect to determine if the comments
will be included in the final bid set of documents. CONTRACTOR will work with Architect to ensure
that all front-end documents conform to technical specifications and meet District standards.

C. At all times during design and DSA Review and Approval, the Architect shall remain responsible
for completing, stamping, submitting and securing final DSA approval for the Project. Furthermore,
the District acknowledges that CONTRACTOR is neither the Architect nor performing an
architectural review of the Project. CONTRACTOR's responsibilities and duties under this
subsection shall not include the architectural or structural design of the Project which is the
responsibility of the Architect. Notwithstanding this qualification, CONTRACTOR shall conduct a
detailed evaluation of the District’'s educational specifications, Project intent, Architect's Plans &
Specifications, the proposed Project construction budget, schedule requirements and deliver a
Constructability Review identifying any comments, recommendations or concerns that
CONTRACTOR has as to the constructability of the Architect’s Plans & Specifications consistent

with the District’s intent and budget.

D. Deliverable: The CONTRACTOR shall deliver to the District a complete technical report of the
Plans and Specifications with the opinion of the CONTRACTOR as to the constructability of the
Architect's Plans and Specifications. The CONTRACTOR, in the report, shall identify any issues,
concerns or requests for clarification that CONTRACTOR believes are necessary to complete the
design within the District’'s proposed and approved Project budget. The report shall be made
available to the Architect, the District and its Program Manager.
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3. Value Engineering Services

A. Definition: CONTRACTOR shall be required to perform Value Engineering Services to identify
opportunities to reduce Project cost at the conclusion of each phase of design and during DSA
review. The Value Engineering Services shall be provided in the form of a report to the Program
Manager and shall identify value engineering opportunities, alternative materials and alternative
methods and the associated cost savings estimated by the CONTRACTOR.

B. Deliverable: The CONTRACTOR shall maintain and distribute a running log of value engineering
recommendations throughout the design process. The log shall identify and describe the
recommendation, the estimated cost savings for each recommendation and a notation of whether
the recommendation is accepted or rejected by the Architect and the District. Value engineering
recommendations that are accepted by the District shall be incorporated into the plans and
specifications at each phase of design. The log shall note when the recommendation was

incorporated into the Plans and Specifications.

4. Building Information Modeling (BIM) Services

A. Definition: BIM Modeling is defined as a 3-D model-based process involving the generation and
management of digital representations of physical and functional characteristics of a proposed
construction project for purposes of planning, designing, constructing, operating and maintaining

the proposed new facility.

B. CONTRACTOR shall participate in and/or prepare a 3-D model of the Architect's design of the
Project utilizing BIM software. The 3-D model shall be rendered in a format that can be made
available to the Architect, the District, and/or any agent or representative thereof. The model shall
contain sufficient detail to identify any and all ambiguities and clashes in the Architect’s plans and
specifications and produce a model from which a contractor or sub-contractors may bid for the
project in question. The BIM Model must be in a format that can be shared or networked to support

the decision-making process related to the design and specifications.

C. The 3-D BIM Model shall be completed prior to the Architect's submission of the plans and
specifications to the Division of the State Architect. Any and all ambiguities or clashes will be
resolved in-a final 3-D BIM Model prior to this submittal.

D. The District shall hold title and interest in the completed 3-D BIM Model. At the request of the
District, CONTRACTOR shall make the completed 3-D BIM Model files available to the District in

a format acceptable to the District.

E. Deliverable: A completed 3-D BIM Model in electronic format acceptable to the District.
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5. Construction Scheduling Services

A. Definition: Construction Scheduling is defined as the process of developing a detailed master
baseline construction schedule for the Project that identifies all the major tasks and subtasks
associated with the planning, design, construction, commissioning, close-out and final occupancy
of the completed Project. The schedule shall be prepared in Primavera or comparable software
and shall identify all long lead items, critical path, coordination of site activities, and any phasing
of the Project. The Construction Scheduling services shall culminate in a final baseline
construction schedule approved by the District to be used as a baseline schedule for the Project.

B. CONTRACTOR shall develop a detailed construction schedule utilizing the critical path method.
This schedule will provide a logical means of establishing and tracking the Project and for the
organization of activities into areas established by Project criteria. CONTRACTOR shall consider
any potential disruptions to the learning environment and incorporate major school activities, such
as site-wide or statewide testing dates, or as otherwise provided by the District, in the construction

schedule.

C. In addition to the Construction Schedule, CONTRACTOR shall develop a Responsibility Matrix
and Construction Site Management Plan for the Project. The Responsibility Matrix shall identify
the key team members (District/Architect/IOR) and the roles and responsibilities of each entity for
the Project. The Construction Site Management Plan shall consist of, but is not limited to, staging
areas, deliveries of materials and supplies, site fencing and location of construction site field office.
The CONTRACTOR shall work with the Architect and Program Manager to develop these two
deliverables in a format and content acceptable to the District.

D. Deliverable: A completed and approved baseline construction schedule, a Responsibility Matrix
and Construction Site Management Plan.

6. Cooperation and Attendance at Designh Meetings

A. CONTRACTOR shall attend regular meetings during Project design with the Architect, the District’s
Program Manager, the District, and any other applicable consultants of the District as necessary.
CONTRACTOR shall contribute to the design meetings by providing applicable comments,
feedback, recommendations, information and reports required under the scope of this Contract in
a timely manner. Design meetings may be held as frequently as weekly.

B. CONTRACTOR shall submit to the District's Program Manager, weekly report of its activities and
progress related to deliverables identified in the scope of this Contract. The report shall be

provided in a format that is acceptable to the Program Manager.
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7. Schedule for Pre-Construction Services.

A. The services outlined herein shall commence on the date specified in the District's Notice to
Proceed (“NTP”). The schedule of the services to be provided herein shall be consistent with the
Design Schedule identified in the District’s contract with the Architect for the Project. The service
of this Contract shall conclude and terminate upon receipt of the stamped approval of the Project

Plans and Specifications from DSA.

B. In the event that the CONTRACTOR is unable to perform the services anticipated in this Contract
in the Architect’'s design schedule, CONTRACTOR shall notify the Program Manager and the
Design Team shall work on a mutually agreeable modification to the design schedule.

C. Any extensions required for deliverables shall be subject to the reasonable approval in writing by

the District.
CONTRACTOR: THE DISTRICT:
Swinerton Builders Oxnard School District,
865 So. Figueroa Street Suite 3000 a California school district
Los Angeles, CA 90017 1051 South A Street

Oxnard, California 93030

By: %7/\/ By: 17%)&}39» a. F;@-U\CE.——

y 7
Title: Ljf 1 B\\\'\S o M Gnate/ Title: Digec o I;Pauio_w&e ING
pate: O\ 2 | 19) Date: AL—|3—1E

-26-
OXNARD SCHOOL DISTRICT CONSTRUCTION SERVICES AGREEMENT

Seabridge Elementary School Project February 7t", 2018 569



#17-171(R)
SITE LEASE AGREEMENT

This Site Lease (hereinafter referred to as the “Site Lease”) will be entered
into on the day of GMP Approval by the Board of Trustees of Oxnard School District, this
site lease will then be amended by and between the Oxnard School District, a California
school district organized and existing under the laws of the State of California (hereinafter
referred to as the “District”) as lessor, and Swinerton Builders which is a contractor
licensed by the State of California, with its principal place of business at 865 S. Figueroa
Street, Suite 3000, Los Angeles, CA 90017 (hereinafter referred to as “Contractor”) as

lessee.

RECITALS

WHEREAS pursuant to Education Code section 174086, the District desires to
provide for the financing and construction of certain public improvements more fully
described in a Construction Services Agreement between the District and Contractor,
dated as of the date hereof (the “Project”) which will become a school to be located at
4200 Wooley Road, Oxnard, CA 93035, within the District, as more fully set forth in

Exhibit A attached hereto (the “Site”); and

WHEREAS, assuming that the District and Contractor can agree on the terms,
including the price, for an additional scope of work, the District and Contractor anticipate
that the scope of the Project may be amended to include additional work; and

WHEREAS, the District's governing body has determined that it will provide the
best value to the District and it is in the best interests of the District and for the common
benefit of the citizens it serves to finance the Project by leasing to Contractor the land
and the existing building(s) on the Site on which the public improvements are to be
constructed and subleasing from Contractor the Site, including the Project, under a
Sublease Agreement effective as of the date hereof (the “Sublease”); and

NOW, THEREFORE, in consideration of the promises and covenants and
conditions contained herein, the parties agree as follows:

SECTION 1. Site Lease

The District leases to Contractor, and Contractor leases from the District, on the
terms and conditions set forth herein, the Site situated in the County of Ventura, State of
California, more specifically described in Exhibit A attached hereto and incorporated by
reference herein, including any real property improvements now or hereafter affixed

thereto.

SECTION 2. Term

The term of this Site Lease shall commence as of the Effective date and shall
terminate on the last day of the term of the Sublease.
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SECTION 3. Representations and Warranties of the District

The District represents and warrants to Contractor that:

(@)  The District has good title to the Site.

(b)  There are no liens on the Site other than permitted encumbrances (the
term “permitted encumbrances” as used herein shall mean, as of any particular time: (i)
liens for general ad valorem taxes and assessments, if any, not then delinquent; (ii) this
Site Lease, the Sublease, any right or claim of any mechanic, laborer, materialman,
supplier, or vendor, if applicable, not filed or perfected in the manner prescribed by law,
easements, rights of way, mineral rights, drilling rights, and other rights, reservations,
covenants, conditions, or restrictions which exist of record as of the date of this Site
Lease and which will not materially impair the use of the Site; (iii) easements, rights of
way, mineral rights, drilling rights, and other rights, reservations, covenants, conditions,
or restrictions established following the date of recordation of this Site Lease and to
which Contractor and the District consent in writing which will not impair or impede the

operation of the Site.).

(c) All taxes, assessments or impositions of any kind with respect to the Site,
if applicable, except current taxes not yet due and payable, have been paid in full.

(d) The Site is properly zoned for the intended purpose or the District intends
to render zoning inapplicable pursuant to Government Code Section 53094.

(e)  To the best of the District's knowledge, the District is in compliance in all
material respects with all laws, regulations, ordinances and orders of public authorities

applicable to the Site.

(f) To the best of the District's knowledge, there is no litigation of any kind
currently pending or threatened regarding the District’s use of the Site for the purposes
contemplated by this Site Lease, the Sublease and the Construction Services

Agreement.

(9) To the best of the District’'s knowledge, upon reasonable investigation and
in reliance on the District’'s phase one Preliminary Environmental Assessment, and
except as otherwise delineated in the Contract Documents: (i) no dangerous, toxic or
hazardous pollutants, contaminants, chemicals, waste, materials or substances, as
defined in or governed by the provisions of any State or Federal Law relating thereto
(hereinafter collectively called “Environmental Regulations”), and also including, but not
limited to, urea-formaldehyde, polychlorinated biphenyls, asbestos, asbestos containing
materials, nuclear fuel or waste, radioactive materials, explosives, carcinogens and
petroleum products, or any other waste, material, substance, pollutant or contaminant
which would subject the District or Contractor or Contractor’s subcontractors to any
damages, penalties or liabilities under any applicable Environmental Regulation
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(hereinafter collectively “Hazardous Substances”), are now or have been stored,
located, generated, produced, processed, treated, transported, incorporated,
discharged, emitted, released, deposited or disposed of in, upon, under, over or from
the Site; (ii) no threat exists of a discharge, release or emission of a Hazardous
Substance upon or from the Site into the environment; (iii) the Site has not been used
as or for a mine, a landfill, a dump or other disposal facility, industrial or manufacturing
facility, or a gasoline service station; (iv) no violation of any Environmental Regulation
now exists relating to the Site, no notice of any such violation or any alleged violation
thereof has been issued or given by any governmental entity or agency, and there is not
now any investigation or report involving the Site by any governmental entity or agency
which in any way relates to Hazardous Substances; (v) no person, party, or private or
governmental agency or entity has given any notice of or asserted any claim, cause of
action, penalty, cost or demand for payment or compensation, whether or not involving
any injury or threatened injury to human health, the environment or natural resources,
resulting or allegedly resulting from any activity or event described in (i) above; (vi) there
are not now any actions, suits, proceedings or damage settlements relating in any way
to Hazardous Substances, in, upon, under, over or from the Site; (vii) the Site is not
listed in the United States Environmental Protection Agency’s National Priorities List of
Hazardous Waste Sites or any other list of Hazardous Substance sites maintained by
any federal, state or local governmental agency; and (viii) the Site is not subject to any
lien or claim for lien or threat of a lien in favor of any governmental entity or agency as a
result of any release or threatened release of any Hazardous Substance.

(h)  Tothe extent permitted by law, the District shall not abandon the Site for
the use of which it is currently required by the District and further shall not seek to
substitute or acquire property to be used as a substitute for the uses for which the Site
and the Project are to be maintained under the Sublease.

SECTION 4. Representations and Warranties of Contractor

Contractor represents and warrants to the District that:

(@)  Contractor is duly organized, validly existing and in good standing under
the laws of the State of California, with full corporate power and authority to lease and

own real and personal property.

(b)  Contractor has full power, authority and legal right to enter into and
perform its obligations under this Site Lease, and the execution, delivery and
performance of this Site Lease have been authorized by all necessary corporate or
partnership actions on the part of Contractor and do not require any further approvals or

consents.

(c) Execution, delivery and performance of this Site Lease do not and will not
result in any breach of or constitute a default under any indenture, mortgage, contract,

SITE LEASE

OXNARD SCHOOL DISTRICT
February 7%, 2018

Seabridge Elementary School Project

572



SITE LEASE AGREEMENT

agreement or instrument to which Contractor is a party or by which it or its property is
bound.

(d)  There is no pending or, to the best knowledge of the Contractor,
threatened action or proceeding before any court or administrative agency which will
materially adversely affect the ability of Contractor to perform its obligations under this

Site Lease.

(e)  Contractor has conducted a visual inspection of the Site and represents
that it is familiar with the site conditions relating to construction and labor thereon and
hereby indemnifies the District for any damage or omissions related to the site
conditions that could have been visually identified during the site-visit in accordance
with the indemnification contained in the General Conditions incorporated into the

Construction Services Agreement.

(f) Contractor has reviewed the Contract Documents (as that term is defined
in the Construction Services Agreement) and is familiar with the contents thereof.

SECTION 5. Payment

In consideration for the lease of the Project Site by the District to the Contractor
and for other good and valuable consideration, the Contractor shall pay to the District
One Dollar ($1.00) per year upon execution of this Site Lease.

SECTION 6. Purpose

Contractor shall use the Site solely for the purpose of constructing the Project
thereon and for subleasing the Site and leasing the Project to the District; provided,
however, that in the event of an occurrence of an Event of Default by the District, under
the Sublease, Contractor may exercise the remedies provided for in the Sublease.

SECTION 7. Termination

Contractor agrees, upon termination of this Site Lease: (i) to quit and surrender
the Site in the same good order and condition as it was in at the time of commencement
of the term hereunder, reasonable wear and tear excepted; (ii) to release and reconvey
to the District any liens and encumbrances created or caused by Contractor; and (iii)
that any permanent improvements and structures existing upon the Site at the time of
the termination of this Site Lease, including the Project, shall remain thereon and title
shall vest in the District. Notwithstanding the District's foregoing rights in the event of
termination, Contractor shall retain the right to compensation pursuant to the
Construction Services Agreement and the Sublease.

SECTION 8. Quiet Enjoyment

The District covenants and agrees that it will not take any action to prevent
Contractor’s quiet enjoyment of the Site during the term of this Site Lease; and that in

4
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the event that the District’s fee title to the Site is ever challenged so as to interfere with
Contractor’s right to occupy, use and enjoy the Site, the District will use all

governmental powers at its disposal, including the power of eminent domain, to obtain
unencumbered fee title to the Site and to defend Contractor’s right to occupy, use, and

enjoy that portion of the Site.

SECTION 9. No Liens

The District shall not mortgage, sell, assign, transfer or convey the Site or any
part thereof to any person during the term of this Site Lease, without the written consent
of Contractor. Nothing herein shall preclude the District from granting utility easements
across the Site to facilitate the use and operation of the Project for which it is intended.

During the term of this Site Lease, Contractor shall not permit any lien or
encumbrance to attach to the Site or any part thereof.

SECTION 10. Right of Entry

The District reserves the right for any of its duly authorized representatives to
enter upon the Site at any reasonable time to inspect the same or to make any repairs,
improvements or changes necessary for the preservation thereof, but in so doing shall
not interfere with Contractor’s operations on the Project.

SECTION 11. Assignment and Subleasing

Other than the Sublease, as defined herein, Contractor will not assign or
otherwise dispose of or encumber the Site or this Site Lease without the written consent

of the District.

SECTION 12. No Waste

Contractor agrees that at all times that it is in possession of the Site it will not
commit, suffer or permit any waste on the Site, and it will not willfully or knowingly use
or permit the use of the Site for any illegal act or purpose.

SECTION 13. Default

In the event that Contractor shall be in default in the performance of any
obligation on its part to be performed under the terms of this Site Lease, which default
continues for thirty (30) days following notice and demand for correction thereof to
Contractor, the District may exercise any and all remedies granted by law, except that
no merger of this Site Lease and of the Sublease shall be deemed to occur as a result
thereof. Termination of this Site Lease shall be in accordance with the provisions of the
General Conditions incorporated into the Construction Services Agreement or such

other provisions as may be applicable.
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SECTION 14. Eminent Domain

In the event that the whole or any part of the Site or the improvements thereon is
taken by eminent domain, the financial interest of Contractor shall be recognized and is
hereby determined to be the amount of all Tenant Improvement Payments and
Sublease Payments then due or past due, and the purchase option price stated in
Section 20 of the Sublease less any unearned interest as of the date Contractor
receives payment in full. The balance of the award, if any, shall be paid to the District.

SECTION 15. Taxes

The District covenants and agrees to pay any and all assessments of any kind or
character and also all taxes, including possessory interest taxes, levied or assessed
upon the Site of the improvements thereon.

SECTION 16. Severability

If any one or more of the terms, covenants or conditions of this Site Lease shall
to any extent be declared invalid, unenforceable, void or voidable for any reason
whatsoever by a court of competent jurisdiction, the finding or order or decree of which
becomes final, none of the remaining terms, provisions, covenants and conditions of
this Site Lease shall be affected thereby, and each remaining provision of this Site
Lease shall be valid and enforceable to the fullest extent permitted by law.

SECTION 17. Notices

Any notices or filings required to be given or made under this Site Lease shall be
served, given or made in writing upon the District or Contractor, as the case may be, by
personal delivery or registered mail (with a copy sent via fax or regular mail) to the
respective addresses given below or at such other address as such party may provide
in accordance with the provisions herein. Any change in the addresses noted herein
shall not be binding upon the other party unless preceded by no less than thirty (30)

days prior written notice.
If to Contractor:

Swinerton Builders

865 S. Figueroa Street, Suited 3000
Los Angeles, CA 90017

Attn: Bonnie Martin

If to the District:
Oxnard School District
1051 South A Street
Oxnard, California 93030
Attn: Dr. Cesar Morales, Superintendent

SITE LEASE

OXNARD SCHOOL DISTRICT
February 7', 2018

Seabridge Elementary School Project

575



SITE LEASE AGREEMENT

With a copy to Nitasha Sawhney,

Garcia, Hernandez, Sawhney LLP
2490 Mariner Square Loop, Suite 140
Alameda, CA 94501

And with an additional copy to Scott Burkett

Caldwell Flores Winters, Inc.
1901 Victoria Avenue

Suite #106

Oxnard, CA 93035

Notices under this Agreement shall be deemed to have been given, and shall be
effective, upon actual receipt by the other party, or, if mailed, upon the earlier of the fifth
(5" day after mailing or actual receipt by the other party.

SECTION 18. Construction Services Agreement and Sublease

The Construction Services Agreement and the Contract Documents as defined
therein, including the Sublease, are incorporated by reference herein in their entirety as

if fully set forth herein.

SECTION 19. Binding Effect
This Site Lease shall be binding upon and inure to the benefit of the parties and
their respective successors and assigns.

SECTION 20. Entire Agreement

This Site Lease, the Sublease, the Construction Services Agreement and the
additional Contract Documents as defined in the Construction Services Agreement
constitute the entire agreement between Contractor and the District, and the Contract
Documents shall not be amended, altered, changed, modified or terminated without the
written consent of both parties hereto, except as otherwise provided herein or in Section

10 of the Construction Services Agreement.

SECTION 21. Execution in Counterparts

This Site Lease may be executed in any humber of counterparts, each of which
shall be an original, but all of which together shall constitute one instrument.

SECTION 22. Indemnification

Contractor shall indemnify the District in accordance with the provisions set forth
in the General Conditions incorporated into the Construction Services Agreement.
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SECTION 23. Applicable Law

This Site Lease shall be governed by and construed in accordance with the laws
of the State of California. The parties irrevocably agree that any action, suit or
proceeding by or among the District and Contractor shall be brought in whichever of the
Superior Courts of the State of California, Ventura County, or the Federal Court for the
Central District of California in Los Angeles, California, has subject matter jurisdiction
over the dispute and waive any objection that they may now or hereafter have regarding
the choice of forum whether on personal jurisdiction, venue, forum non conveniens or

on any other ground.

SECTION 24. Headings

The captions or headings in this Site Lease are for convenience only and in no
way define, limit or describe the scope or intent of any provisions or sections of this Site
Lease.

SECTION 25. Time

Time is of the essence.with respect to each of the terms, covenants, and
conditions of this Site Lease.

SECTION 26. Force Majeure

A party shall be excused from the performance of any obligation imposed in this Site
Lease and the exhibits hereto for any period and to the extent that a party is prevented
from performing such obligation, in whole or in part, as a result of delays caused by the
other party or third parties, a governmental agency or entity, an act of God, war
terrorism, civil disturbance, forces of nature, fire, flood, earthquake, strikes or lockouts,
and such nonperformance will not be a default hereunder or a grounds for termination of

this Site L ease.

SITE LEASE

OXNARD SCHOOL DISTRICT
February 7, 2018

Seabridge Elementary School Project

S77



SITE LEASE AGREEMENT

IN WITNESS WHEREOF the parties hereto, intending to be legally bound thereby, have
executed by their respective officers who are duly authorized, this Site Lease effective

as of the date first above written.

CONTRACTOR: THE DISTRICT:
Swinerton Builders Oxnard School District,
865 S. Figueroa Street, Suited 3000 a California school district
Los Angeles, CA 90017 1051 South A Street

Attn: Bonnie Martin Oxnard, California 93030

By: W By: EQ»Q “F_w%

Title: e O{‘J VO NG""‘”X( v/ Title: Lisa A. Franz, Director, Purchasing
Date: D\~ 2L (R Date: A—138
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EXHIBIT A

Legal Description of Site

Will be Supplied and this Exhibit amended upon the Approval by
the Division of State Architect of the State of California of the final
Plans and Specifications
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#17-172(R)
SUBLEASE AGREEMENT

This Sublease (hereinafter referred to as the “Sublease) will be entered into on the
day of GMP Approval by the Board of Trustees of Oxnard School District, this site lease
will then be amended by and between the Oxnard School District, a California school
district organized and existing under the laws of the State of California (hereinafter
referred to as the “District”) as sub-lessee, Swinerton Builders which is a contractor
licensed by the State of California, with its principal place of business at 865 S. Figueroa
Street, Suite 3000, Los Angeles, CA 90017 (hereinafter referred to as “Contractor”) as

sub-lessor.
RECITALS

WHEREAS the District deems it essential for its own governmental purpose to
finance the installation and construction of certain public improvements more fully
described in Exhibit A to that certain Construction Services Agreement between the
District and Contractor dated the date hereof a New Elementary School(the “Project”)
located at the Seabridge Site at 4200 Wooley Road, Oxnard, CA 93035 within the
District as more fully set forth in Exhibit A of the site lease between the District and
Contractor dated the date hereof (the “Site Lease”) (The land and the real property
improvements described in the Site Lease and the Construction Services Agreement

are herein collectively referred to as the “Site”); and

WHEREAS, assuming that the District and Contractor can agree on the terms,
including the price, for an additional scope of work, the District and Contractor anticipate
that the scope of the Project may be amended to include additional work; and

WHEREAS, pursuant to Section 17406 of the California Education Code, the
District is leasing the Site to Contractor pursuant to the Site Lease in consideration of
Contractor subleasing the Site, including the Project, to the District pursuant to the

terms of this Sublease; and

WHEREAS, the District and Contractor agree to mutually cooperate now and
hereatfter, to the extent possible, in order to sustain the intent of this Sublease and the
bargain of both parties hereto, and to provide payments pursuant to this Sublease on
the dates and in the amounts set forth in Exhibit A of this Sublease which is

incorporated by this reference.

NOW, THEREFORE, in consideration of the promises and covenants and
conditions contained herein, the parties agree as follows:

SECTION 1. Sublease

Contractor hereby leases from and subleases to the District, and the District
hereby leases to and subleases from Contractor, the Site including any real property
improvements now or hereafter affixed thereto in accordance with the provisions herein

for the term of this Sublease.
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SECTION 2. Term

(a)  The term of the Sublease (the ‘Term”) shall become effective upon the
authorized execution of this Sublease and shall terminate twelve months after the

earlier of the following two events:
(1)  The date the District takes beneficial occupancy of the final phase
of the Project; or
(2)  The date of substantial completion, as defined in Article 7.2.2 of the
General Conditions.
(b)  The Term may be extended or shortened upon the occurrence of the
earliest of any of the following events, which shall constitute the end of the Term:

(1)  An Event of Default by the District as defined herein and
Contractor’s election to terminate this Sublease as permitted herein; or

(2)  An Event of Default by Contractor as defined herein and the
District’s election to terminate this Sublease as permitted herein; or

(3)  Consummation of the District’'s purchase option pursuant to Section
20 of this Sublease.

SECTION 3. Representations and Warranties of the District

The District represents and warrants to Contractor that:

(a)  The execution, delivery and performance of this Sublease do not and will
not result in any breach of or constitute a default under any indenture, mortgage,
contract, agreement or instrument to which the District is a party by which it or its

property is bound.

(b)  The Project and the Site are essential to the District in the performance of
its governmental functions and their estimated useful life to the District exceeds the term

of this Sublease.

(c)  The District will take such action as may be necessary to include all
Tenant Improvement Payments and Sublease Payments in its annual budget and
annually to appropriate an amount necessary to make such Tenant Improvement

Payments and Sublease Payments.

(d)  Tothe best of the District’'s knowledge, there is no litigation of any kind
currently pending or threatened regarding the District’s use of the Site for the purposes
contemplated by this Site Lease, the Sublease and the Construction Services

Agreement.

(e)  Tothe extent permitted by law, the District shail not abandon the Site for
the use of which it is currently required by the District and, further, shall not seek to
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substitute or acquire property to be used as a substitute for the uses for which the Site
is maintained under the Sublease.

SECTION 4. Representations and Warranties of Contractor

Contractor represents and warrants to the District that:

(@) Contractor is duly organized, validly existing and in good standing as a
corporation and licensed contractor under the laws of the State of California, with full
corporate power and authority to lease and own real and personal property.

(b)  Contractor has full power, authority and legal right to enter into and
perform its obligations under this Sublease, and the execution, delivery and
performance of this Sublease have been duly authorized by all necessary corporate
actions on the part of Contractor and do not require any further approvals or consents.

()  The execution, delivery and performance of this Sublease do not and will
not result in any breach of or constitute a default under any indenture, mortgage,
contract, agreement or instrument to which Contractor is a party by which it or its

property is bound.

(d)  There is no pending or, to the best knowledge of Contractor, threatened
action or proceeding before any court or administrative agency which will materially
adversely affect the ability of Contractor to perform its obligations under this Sublease.

(e)  Contractor will not mortgage or encumber the Site or the Sublease or
assign this Sublease or its rights to receive Tenant Improvement Payments or Sublease

Payments hereunder, except as permitted herein.

(f) Contractor has conducted a visual inspection of the Site and represents
that it is familiar with the site conditions relating to construction and labor thereon and
hereby indemnifies the District for any damage or omissions related to the site
conditions that could have been identified during the site-visit in accordance with the
indemnification contained in the General Conditions.

(g9  Contractor has reviewed the Contract Documents (as that term is defined
in the Construction Services Agreement) and is familiar with the contents thereof.

SECTION 5. Construction/Acquisition

(@)  The District has entered into a Construction Services Agreement and the
Site Lease with Contractor in order to acquire and construct the Project. The cost of the
acquisition, construction and installation of the Project as well as the obligations under
this Sublease are determined by the Guaranteed Maximum Price as determined in
Section 5 of the Construction Services Agreement.

(b)  Inorder to ensure that moneys sufficient to pay all costs will be available
for this purpose when required, the District shall maintain on deposit, and shall annually
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appropriate funds sufficient to make all Tenant Improvement Payments and Sublease
Payments which become due to Contractor under this Sublease, provided however that
the District shall not be required to appropriate said funds in the event that the District
determines in good faith that exigent circumstances have arisen that require District to
reduce its budget and not appropriate funds for the payments required hereunder. Any
such failure to appropriate funds in any year subsequent to the initial year of this
Sublease shall be deemed a termination for convenience and shall be subject to the

provisions of the General Conditions.

SECTION 6. Payments

(a)  The District shall pay Contractor the Tenant Improvement Payments and
the Sublease Payments as set forth in Exhibit A hereof, at the office of Contractor or to
such other person or at such other place as Contractor may from time to time designate
in writing.

(b)  If the District determines that the work is delayed so that Contractor shall
not be able to deliver the work pursuant to the construction schedule required by the
Construction Services Agreement (the “Construction Schedule”), the District shall be
entitled to withhold a reasonable amount from the Tenant Improvement Payments
and/or the Sublease Payments then due to cover the damages for delay. Once the
District has determined that the work has been performed pursuant to the approved
construction schedule, the District shall be obligated to release any funds withheld

pursuant to this Paragraph.

(c)  The obligation of the District to pay Tenant Improvement Payments and
the Sublease Payments hereunder shall constitute a current expense of the District and
shall not in any way be construed to be a debt of the District in contravention of any
applicable constitutional or statutory limitations or requirements concerning the creation
of indebtedness by the District, nor shall anything contained herein constitute a pledge
of the general tax revenues, funds, or moneys of the District.

SECTION 7. Fair Rental Value

The Tenant Improvement Payments and the Sublease Payments shall be paid by
the District in consideration of the right of possession of, and the continued quiet use
and enjoyment of, the Project and the Site during the Term of this Sublease. The parties
hereto have agreed and determined that such total Tenant Improvement Payments and
Sublease Payments are not in excess of the fair rental value of the Project and the Site.
In making such determination, consideration has been given to the fair market value of
the Project and the Site, other obligations of the parties under this Sublease (including,
but not limited to, costs of maintenance, taxes and insurance), the obligations under the
Construction Services Agreement, the uses and purposes which may be served by the
Project and the Site and the benefits therefrom which will accrue to the District and the
general public, the ability of the District to make additions, modifications and
improvements to the Project and the Site which are not inconsistent with the
Construction Services Agreement and which do not interfere with Contractor’s work on

the Project and the Site.
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SECTION 8. Sublease Abatement

In addition to delay of payments provided in Section 6, above, Tenant
Improvement Payments and Sublease Payments due hereunder with respect to the
Project shall be subject to abatement prior to the commencement of the use of the
Project or during any period in which, by reason of material damage to or destruction of
the Project or the Site, there is substantial interference with the use and right of
possession by the District of the Project and the Site or any substantial portion thereof.
For each potential incident of substantial interference, decisions to be made on: i)
whether or not abatement shall apply; ii) the date upon which abatement shall
commence; iii) the applicable portion of the Tenant Improvement Payments and the
Sublease Payments to be abated and; iv) the concluding date of the particular
abatement shall all be subject to determinations by the District in concert with its
insurance provider. Contractor’s right to dispute these decisions is not impaired. The
amount of abatement shall be such that the Tenant Improvement Payments and the
Sublease Payments paid by the District during the period of Project restoration do not
exceed the fair rental value of the usable portions of the Site. In the event of any
damage or destruction to the Project or the Site, this Sublease shall continue in full

force and effect.

SECTION 9. Use of Site and Project

During the Term of this Sublease, Contractor shall provide the District with quiet
use and enjoyment of the Site without suit, or hindrance from Contractor or its assigns.
The District will not use, operate, or maintain the Site or Project improperly, carelessly,
in violation of any applicable law or in a manner contrary to that contemplated by this
Sublease. The Contractor shall provide all permits and licenses, if any, necessary for
the operation of the Project. In addition, the District agrees to comply in all respects
(including, without limitation, with respect to the time, maintenance and operation of the
Project) with laws of all jurisdictions in which its operations involving the Project may
extend and any legislative, executive, administrative, or judicial body exercising any
power or jurisdiction over the Site or the Project; provided, however, that the District
may contest in good faith the validity or application of any such law or rule in any
reasonable manner which does not adversely affect the estate of Contractor in and to
the Site or the Project or its interest or rights under this Sublease. Upon completion of
the Project or severable portions thereof, as defined in the General Conditions,
Contractor shall provide the District with quiet use and enjoyment of the Site without suit
or hindrance from Contractor or its assigns, subject to reasonable interference from
ongoing construction operations on any remaining portion of the Site under construction

by Contractor.
SECTION 10. Contractor’s Inspection/Access to Site

The District agrees that Contractor and any Contractor representative shall have
the right at all reasonable times to enter upon the Site or any portion thereof to construct
and improve the Project, to examine and inspect the Site and the Project and to
exercise its remedies pursuant to Section 16 of this Sublease. The District further
agrees that Contractor and any Contractor representative shall have such rights of
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access to the Site as may be reasonably necessary to cause the proper maintenance of
the Site and the Project in the event of failure by the District to perform its obligations

hereunder.

SECTION 11. Project Acceptance

The District shall acknowledge final inspection and completion of the Project by
executing a Certificate of Acceptance and recording a Notice of Completion in
accordance with the General Conditions. The validity of this Sublease will not be
affected by any delay in or failure of completion of the Project.

SECTION 12. Alterations and Attachments

All permanent additions and improvements that are made to the Project shall
belong to and become the property of Contractor, subject to the provisions of Section 20
hereof. Separately identifiable additions and improvements added to the Project by the
District shall remain the property of the District. At Contractor's request, the District
agrees to remove the additions and improvements and restore the Project to
substantially as good condition as when acquired and constructed, normal wear and
tear excepted, in the event of failure by the District to perform its obligations hereunder.

SECTION 13. Physical Damage; Public Liability Insurance

Contractor and the District shall maintain such damage and pubilic liability
insurance policies with respect to the Project and the Site as are required of them

herein and by the Construction Services Agreement

SECTION 14. Taxes

The District shall keep the Project and the Site free and clear of all levies, liens,
and encumbrances and shall pay all license fees, registration fees, assessments,
charges, and taxes (municipal, state, and federal) if applicable, which may now or
hereafter be imposed upon the ownership, leasing, renting, sale, possession, or use of
the Project and the Site, excluding, however, all taxes on or measured by Contractor's

income.

SECTION 15. Events of Default

The term “Event of Default,” as used in this Sublease means the occurrence of
any one or more of the following events: (a) the District fails to make any unexcused
Tenant Improvement Payment or Sublease Payment (or any other payment) within 30
days after the due date thereof; (b) the District or Contractor fails to perform or observe
any other covenant, condition or agreement to be performed or observed by it
hereunder or under any of the Contract Documents (as that term is defined in the
Construction Services Agreement), and such failure to either make the payment or
perform the covenant, condition or agreement is not cured within 10 days after written
notice thereof by the other party; (c) the discovery by a party that any statement,
representation or warranty made by the other party in this Sublease, or in the Contract
Documents (as that term is defined in the Construction Services Agreement), or in any
document ever delivered by that other party pursuant hereto or in connection herewith is
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misleading or erroneous in any material respect; or (d) a party becomes insolvent, is
unable to pay its debts as they become due, makes an assignment for the benefit of
creditors, applies or consents to the appointment of a receiver, trustee, conservator or
liquidator of the party or of all or a substantial part of its assets, or a petition for relief is
filed by the party under federal bankruptcy, insolvency or similar laws.

SECTION 16. Remedies on Default

Upon the happening of any Event of Default, the non-defaulting party may
exercise any and all remedies available pursuant to law or in equity or granted pursuant
to this Sublease. Notwithstanding any provisions to the contrary herein, Contractor shall
not under any circumstances have the right to accelerate the Tenant Improvement
Payments or the Sublease Payments that fall due in future Sublease periods or
otherwise declare any Tenant Improvement Payment or Sublease Payments not then in
default to be immediately due and payable. Upon the occurrence of an Event of
Default, the non-breaching party may elect to terminate this Sublease in accordance
with the provisions contained in the General Conditions. Termination of the
Construction Services Agreement shall trigger the termination of the Site Lease and this

Sublease.

SECTION 17. Non-Waiver

No covenant or condition to be performed by the District or Contractor under this
Sublease can be waived except by the written consent of the other party. Forbearance
or indulgence by the District or Contractor in any regard whatsoever shall not constitute
a waiver of the covenant or condition in question. Until complete performance by the
District or Contractor of said covenant or condition, the other party shall be entitled to
invoke any remedy available to it under this Sublease or by law or in equity despite said

forbearance or indulgence.

SECTION 18. Assignment

Without the prior written consent of Contractor, the District shall not (a) assign,
transfer, pledge, or hypothecate this Sublease, the Project and the Site, or any part
thereof, or any interest therein, or (b) sublet or lend the use of the Project or any part
thereof, except as authorized by the provisions of the California Civic Center Act,
Education Code Section 38130 et seq. Consent to any of the foregoing prohibited acts
applies only in the given instance and is not a consent to any subsequent like act by the
District or any other person. Contractor shall not assign its obligations under this
Sublease with the exception of its obligation to issue default notices and to convey or
reconvey its interest in the Project and Site to the District upon full satisfaction of the
District's obligations hereunder; however, the District shall pay all Tenant Improvement
Payments and Sublease Payments due hereunder pursuant to the direction of
Contractor or the assignee named in the most recent assignment or notice of
assignment. Subject always to the foregoing, this Sublease inures to the benefit of, and
is binding upon, the heirs, legatees, personal representatives, successors, and assigns

of the parties hereto.
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SECTION 19. Ownership

The Project is and shall at all times be and remain the sole and exclusive
property of Contractor, and the District shall have no right, title, or interest therein or

thereto except as expressly set forth herein.
SECTION 20. Sublease Prepayments/Purchase Option

(a) Sublease Prepayments. At any time during the Term of this Sublease, the
District may make Sublease Prepayments to the Contractor of the Tenant Improvement
Payments and/or Sublease Payments ("Sublease Prepayments”). No Sublease
Prepayments requested by Contractor may be made by the District in an amount which
exceeds the aggregate true cost to Contractor of the work on the Project completed up
to the date Contractor submits the request for a Sublease Prepayment less the
aggregate amount of: (1) all Tenant Improvement Prepayments and Sublease
Payments previously made by the District to Contractor; (2) all Sublease Prepayments
previously made by the District to the Contractor; (3) all amounts previously retained
pursuant to Section 20(a)(3), below, from Sublease Prepayments previously made by
the District to Contractor (unless Contractor shall have previously substituted securities
for such retained amounts pursuant to Section 20(a)(3)); and (4) the retention for such
Sublease Prepayment pursuant to Section 20(a)(3) hereof. Contractor must submit
evidence that the conditions precedent set forth in Section 20(a)(1), below, have been
met. In the event District elects to make Sublease Prepayments, the Prepayment Price,
contemplated in Section 20(b), below, shall be adjusted accordingly.

(1)  Inthe event that the District elects to make a Sublease
Prepayment, the following are conditions precedent to the District’s delivery of such
Sublease Prepayments to Contractor pursuant to a request of Contractor:
(A)  Satisfactory progress of the construction of the Project
pursuant to the Time Schedule shall have been made as determined in accordance

therewith.

(B)  Contractor shall also submit to the District (i) duly executed
conditional lien releases and waivers (in the form provided in California Civil Code
Sections 8132 through 8138) from Contractor and all sub-contractors, consultants and
other persons retained by Contractor in connection with the Project, whereby such
persons conditionally waive all lien and stop notice rights against the District, the Project
and the Project Site with respect to the pending Sublease Prepayment to be made by
the District, (ii) duly executed unconditional lien releases and waivers (in the form
provided in California Civil Code Sections 8132 through 8138) from Contractor and all
subcontractors, consultants and other persons retained by Contractor in connection with
the Project, whereby such persons unconditionally and irrevocably waive all lien and
stop notice rights against the District, the Project and the Project Site with respect to all
previous Sublease Prepayments made by the District, and (iii) any other items that
Contractor may be required to collect and distribute to the District pursuant to the terms
and provisions of the Construction Services Agreement. Contractor shall promptly pay
all amounts due to each subcontractor, consultant and other person retained by

8
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Contractor in connection with the Project no later than 10 days after Contractor’s receipt
of a Sublease Prepayment from the District.

(2)  The determination of whether satisfactory progress of the
construction pursuant to the Time Schedule has occurred shall be made by the District
in accordance with the General Conditions. If the District determines that pursuant to
the Time Schedule the work required to be performed, as stated in Contractor’s
Sublease Prepayment request, has not been substantially completed, then Contractor
shall not be eligible to receive the requested Sublease Prepayment.

(3)  The District shall retain an amount equal to 5% of each Tenant
Improvement Payment (“retention”) made at Contractor’s request. Contractor shall have
the right, as delineated in the General Conditions, to substitute securities for any
retention withheld by the District, pursuant to the provisions of Public Contract Code

Section 22300.

(b)  If the District is not in default hereunder, the District shall have the option
to purchase not less than all of the Project in as-is condition upon delivery of the
Prepayment Price as defined herein. The Prepayment Price at any given time shall be
an amount equal to the final GMP, as it may be revised from time to time, less the sum
of any Tenant Improvement Payments, Sublease Payments and/or Sublease
Prepayments made by the District prior to the date on which the District elects to
exercise its option under this Section. The District may thereupon terminate this
Sublease and Contractor shall deliver such deeds, bills of sale, assignments, releases
or other instruments as District may reasonably require to reflect the transfer of all of
Contractor’s interest in the Project. Following the closing of the District's purchase
option, the District shall retain all rights to any claim or warranty arising under the

Construction Services Agreement.

SECTION 21. Indemnification

Contractor shall indemnify the District in accordance with the provisions set forth
in the General Conditions during the course of construction.

SECTION 22. Construction Services Agreement and Site Lease

The Construction Services Agreement and the Contract Documents as defined
therein, including the Site Lease, are incorporated by reference herein in their entirety

as if fully set forth herein.

SECTION 23. Severability

If any one or more of the terms, covenants or conditions of this Sublease shall to
any extent be declared invalid, unenforceable, void or voidable for any reason
whatsoever by a court of competent jurisdiction, the finding or order or decree of which
becomes final, none of the remaining terms, provisions, covenants and conditions of
this Sublease shall be affected thereby, and each provision of this Sublease shall be
valid and enforceable to the fullest extent permitted by law.

9
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SECTION 24. Entire Agreement

The Contract Documents enumerated in paragraph C of Section 1 of the
Construction Services Agreement, which include this Sublease, constitute the entire
agreement between Contractor and the District, and the Contract Documents shall not
be amended, altered, or changed except by a written agreement signed by the parties

hereto.

SECTION 25. Notices

Any notices or filings required to be given or made under this Sublease shall be
served, given or made in writing upon the District or Contractor, as the case may be, by
personal delivery or registered mail (with a copy sent via fax or regular mail) to the
respective addresses given below or at such other address as such party may provide
in accordance with the provisions herein. Any change in the addresses noted herein
shall not be binding upon the other party unless preceded by no less than thirty (30)

days prior written notice.

If to Contractor:

Swinerton Builders

865 S. Figueroa Street, Suite 3000
Los Angeles, CA 90017

Attn: Bonnie Martin

If to the District:

Oxnard School District

1051 South A Street

Oxnard, California 93030

Attn: Dr. Cesar Morales, Superintendent

With a copy to Nitasha Sawhney,

Garcia, Hernandez, Sawhney LLP
2490 Mariner Square Loop, Suite 140
Alameda, CA 94501

And with an additional copy to Scott Burkett

Caldwell Flores Winters, Inc.
1901 Victoria Avenue, Suite 106
Oxnard, CA 93035

Notices under this Agreement shall be deemed to have been given, and shall be
effective, upon actual receipt by the other party, or, if mailed, upon the earlier of the fifth
(5%) day after mailing or actual receipt by the other party.
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SECTION 26. Titles

The captions or headings in this Sublease -are for convenience only and in no
way define, limit or describe the scope or intent of any provisions or sections of this

Sublease.

SECTION 27. Time
Time is of the essence in this Sublease and each and all of its provisions.

SECTION 28. Applicable Law

This Sublease shall be governed by and construed in accordance with the laws of
the State of California. The parties irrevocably agree that any action, suit or proceeding
by or among the District and Contractor shall be brought in whichever of the Superior
Courts of the State of California, Ventura County, or the Federal Court for the Central
District of California in Los Angeles, California, has subject matter jurisdiction over the
dispute and waive any objection that they may now or hereafter have regarding the choice
of forum whether on personal jurisdiction, venue, forum non conveniens or on any other

ground.
SECTION 29. Execution in Counterparts

This Sublease may be executed in any number of counterparts, each of which shall
be an original, but all of which together shall constitute one instrument.

SECTION 30. District Insurance

During the period after tenant improvement completion and beneficial occupancy
of the Project and before the end of the Term, the District shall purchase and maintain
Commercial General Liability and Property Insurance covering the types of claims set
forth below which may arise out of or result from the District's operations of the Site and
for which the District may be legally responsible: (i) claims for damages because of
bodily injury, occupational sickness or disease or death of the District's employees; (ii)
claims for damages because of bodily injury, sickness or disease or death of any person
other than the District's employees; (iii) claims for damages insured by usual personal
injury liability coverage which are sustained (a) by a person as a result of an offense
directly or indirectly related to employment of such person by the District, or (b) by
another person; and (iv) claims for damages, other than to the Project itself, because of
injury to or destruction of tangible property, including loss of use resulting therefrom.
Such insurance shall be in the coverage amount of $1,000,000 per occurrence and
$2,000,000 aggregate. The insurance policy required of the District hereunder shall
also name Contractor as an additional insured as its interests may appear. Such
insurance shall be deemed to be primary and non-contributory with any policy
maintained by Contractor and any policy or coverage maintained by Contractor shall be
deemed to be excess over such insurance maintained by District.
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IN WITNESS WHEREOF the parties hereto, intending to be legally bound thereby, have
executed this Sublease effective as of the date first above written.

CONTRACTOR:

Swinerton Builders
865 S. Figueroa Street, Suite 3000
Los Angeles, CA 90017

Title: \}Qﬁ. DuSen Henages
Date: _ O\ 2Le-1B

OXNARD SCHOOL DISTRICT
Seabridge Elementary School Project
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THE DISTRICT:

Oxnard School District,

a California school district
1051 South A Street
Oxnard, California 93030

By: )%Uhe-'CL . T;—m\iq—

Title: Lisa A. Franz, Director, Purchasing

Date: A—-13-1§&
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EXHIBIT A
PAYMENT PROVISIONS

Tenant Improvement Payments and the Sublease Payments shall be paid monthly

and the total of the Tenant Improvement Payments and the Sublease Payments made |

shall not exceed the amount of the GMP as defined in Section 5 of the Construction
Services Agreement. Each month Contractor shall provide the District with an itemized
summary (in accordance with the provisions set forth in the Project Manual) indicating the
percentage of work satisfactorily performed and signed off by the District’s Inspector of
Record, Architect and Project Manager.

The District shall pay Contractor in accordance with the procedures set forth in the
Construction Services Agreement, the Project Manual and the portion of the GMP set
forth as the Tenant Improvement Payments in accordance with Section 5 of the
Construction Services Agreement, based on the amount of work satisfactorily performed
and signed off by the District's Inspector of Record, Architect and Project Manager
according to the approved Schedule of Values, less the retention applicable to said
payment all in accordance with the procedures set forth in the Construction Services

Agreement and/or the Project Manual.

The District shall pay Contractor Sublease Payments in an amount to be
negotiated at GMP on a per month basis. The Sublease payments shall be consideration
of the District’s rental, use, and occupancy of the Project and the Site; the Sublease
Payments shall include the portion of the Construction Costs financed by Contractor. The
Sublease Payments shall commence with the Site Lease execution and be negotiated at
GMP for a period of twelve (12) months beginning as stated in Section 2 above and using

the structure below.

The Lease Payment Amount shall be paid pursuant to the following structure and
the annual interest rate shall be at Six Percent (6.0%):

OXNARD SCHOOL DISTRICT

Seabridge Elementary School Project

Date of Payment (A) Total Lease (B) Total Total Lease
Payment Interest Due on | Payment
Lease Payment | plus interest due
by District to
Contractor (A + B)
30 Days after $Numeric Lease $ $
execution of Payments/12
Memorandum of
Commencement
30 days thereafter $Numeric Lease $ $
Payments/12
13
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30 days thereafter $Numeric Lease 5 $
Payments/12

30 days thereafter $Numeric Lease $ $
Payments/12

30 days thereafter $Numeric Lease $ $__
Payments/12

30 days thereafter $Numeric Lease $ $
Payments/12

30 days thereafter $Numeric Lease $ $_
Payments/12

30 days thereafter $Numeric Lease $ $
Payments/12

30 days thereafter $Numeric Lease $ $
Payments/12

30 days thereafter $Numeric Lease $ $
Payments/12

30 days thereafter $Numeric Lease $ $_
Payments/12

30 days thereafter $Numeric Lease $ $
Payments/12

Financed Portion of Lease Payments. The District requires the Contractor to
finance a portion of the Lease Payments and that financing is reflected in the table above.
In no event shall the cumulative total of the Tenant Improvement Payments and the Lease
Payments plus interest ever exceed the Guaranteed Project Cost as defined herein.

OXNARD SCHOOL DISTRICT
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OSD BOARD AGENDAITEM

Name of Contributor: Karling Aguilera-Fort Date of Meeting: October 9, 2019
Agenda Section: Section E: Approval of Minutes

Approval of Minutes

It is recommended that the Board approve the minutes of regular and special board meetings,
as submitted: September 18, 2019, Regular Board Meeting

FISCAL IMPACT:

N/A

RECOMMENDATION:

N/A

ADDITIONAL MATERIALS:

Attached: 9-18-2019 Bd Minutes.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/444112/9-18-2019__Bd_Minutes.pdf

Regular Board Meeting
September 18, 2019

The Board of Trustees of the Oxnard School District met in regular session
at 5:07 p.m. on Wednesday, September 18, 2019 at the Educational Service Center.

A roll call of the Board was conducted. Present were Trustees Debra
Cordes, Monica Madrigal Lopez, Denis O’Leary and President Veronica Robles-
Solis. Trustee Jesus Vega was absent. Staff members present were District
Superintendent Karling Aguilera-Fort, Assistant Superintendents Ana DeGenna
and Janet Penanhoat, and Executive Assistant Rose Chaparro.

Jeremiah Padilla, 2" grade student in Mr. Cochrane’s class led the audience
in the Pledge of Allegiance.

Krislyn Losoya, 8" grade student in Mr. Callan’s class read the District’s
Vision and Mission in English and Assistant Principal Teresa Ruvalcaba and
Isabella Caliari, 5" grade student in Mr. Cazares’ class read them in Spanish.

Principal Tyler Higa provided a short presentation to the Board regarding
Curren School, EYES Academy: Enriching Youth via Environmental Studies. Mr.
Higa spoke about the core values, students’ academic success, social emotional
health and wellbeing, and parent involvement in school. He highlighted the Dual
Language, AVID, Autism programs and the strand focus. He also shared different
activities regarding environmental field trips, school climate and culture, pupil
engagement, Lego, Coding Club, and more.

Following the presentation, Trustee Cordes gave a token of appreciation on
behalf of the Board to the students that participated in the meeting.

A.5  On motion by Trustee Cordes, seconded by Trustee Madrigal Lopez and

CALL TO ORDER

ROLL CALL

PLEDGE OF ALLEGIANCE

DISTRICT’S VISION AND
MISSION STATEMENTS

PRESENTATION BY
CURREN SCHOOL - EYES
ACADEMY: ENRICHING
YOUTH VIA
ENVIRONMENTAL
STUDIES

ADOPTION OF THE

carried on a roll call vote of 3-1, being Trustee O’Leary the Nay vote, and being AGENDA
Trustee Vega absent; the Board approved the agenda as amended.
= Changes: Item A.6 was moved to Item A.11. The rest of items after A.11
were moved down accordingly.

A6 Item A.6 was moved to A.11 to be presented to the Board after closed (Moved to A.10)

session. UNAUDITED ACTUALS
EXPENDITURE/HIGHLIGHTS
FOR 2018/2019

A7 No one addressed the Board. PUBLIC PARTICIPATION/
COMMENTS

A.8  ANNOUNCEMENTS PRIOR TO CLOSED SESSION September 18th, 2019: CLOSED SESSION

The Board recessed to Closed Session at 5:34 p.m. to consider the following:

Firstly, for CONFERENCE WITH LEGAL COUNSEL under Government Code,

Section 54956.9:
» ANTICIPATED LITIGATION: one (1) case
» EXISTING LITIGATIONS: Existing litigations

= J.R. v. Oxnard School District et al. Central District No. CVV-04304-JAK-FFM
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Secondly, for CONFERENCE WITH LABOR NEGOTIATORS under Government

Code, Sections 54957.6 and 3549.1.

The District negotiator is the Assistant Superintendent, Human Resources & Support
Services, and Garcia Hernandez & Sawhney, LLP, the employee organizations are
OEA, OSSA, CSEA; and all unrepresented personnel — administrators, classified

management, confidential.

Lastly, PUBLIC EMPLOYEE(S) DISCIPLINE/DISMISSAL/RELEASE, under

Government Code, Section 54957 and Education Code, Section 44943:
> Public Employee(s) Discipline/Dismissal/Release.
= Appointment recommendation: Assistant Principal

A9 The Board convened to closed session until approximately 7:03 p.m. to discuss
items on the closed session agenda.

A.10 President Robles-Solis reported that pursuant to Section 54957 of the Government
Code and Section 44943 of the Education Code the Board considered personnel matters.
On motion by Trustee O’Leary, seconded by Trustee Madrigal Lopez and carried on a roll
call vote of 3-1, being Trustee Cordes the Nay vote and being Trustee Vega absent, the
Board appointed Gabriela Torres to the position of Assistant Principal.

A.11 Ms. Janet Penanhoat, Assistant Superintendent, Business & Fiscal Services and
Mary Crandall, Director of Finance provided the Board with a presentation regarding the
2018/2019 fiscal year Expenditures and Unaudited Actuals. Following, Ms. Crandall
Plasencia answered the Board questions.

A.12 Ms. Janet Penanhoat, Assistant Superintendent, Business & Fiscal Services
introduced Mr. K. Guerra who provided a report on potential savings from a potential
refunding, or refinancing, of a portion of the District’s outstanding General Obligation
Bonds. Following the presentation, this item would be presented for the Board’s
consideration at their October 9, 2019 Board meeting.

Following the presentation Mr. Guerra answered the Board questions.

A.13  Inobservance of the importance of educational leadership at school, school district,
and county levels, the Board designated the second full week in the month of October as
Week of the School Administrator.

On motion by Trustee Cordes, seconded by Trustee O’Leary and carried on a roll
call vote of 4-0; being Trustee Vega absent; the Board adopted Resolution #19-124 in
support of the School Administrator Week and directed the District Superintendent to
distribute said resolution to all administrators.

B PUBLIC COMMENTS/HEARINGS
B.1 PUBLIC COMMENTS
e No one addressed the Board.

C  CONSENT AGENDA

On Motion by Trustee Cordes, seconded by Trustee Madrigal Lopez, and carried
on a roll call vote of 4-0, being Trustee Vega absent, the Board approved the Consent
Agenda as presented.
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CLOSED SESSION

REPORT ON CLOSED
SESSION
(Motion # 19-33)

UNAUDITED
ACTUALS
EXPENDITURES/
HIGHLIGHTS FOR
2018/2019

REPORT ON GO BOND
REFUNDING

APPROVAL OF
RESOLUTION #19-124
FOR SCHOOL
ADMINISTRATOR
WEEK

(Motion # 19-34)

PUBLIC COMMENTS

CONSENT AGENDA
(Motion # 19-35)
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Cl Scheduled October 9, 2019 for the Public Hearing for CSEA and the District's
proposals.
C.2 Accepted the Oxnard School District 2018-19 Unaudited Actual Financial

Information and authorize its filing with the Ventura County Office of Education.

C.3 District enrollment as of August 30, 2019 was 15,760. This is 378 less than the
same time last year.

C4 Approved the Notice of Completion and filing of such notice with the County
Recorder’s Office, for Bid #18-INF-01, Painting 2019 - Frank & Driffill, with CAM
Painting Inc.

C5 Approved the Notice of Completion and filing of such notice with the County
Recorder’s Office, for Bid #18-01, Asphalt Paving 2019 - McAuliffe & Brekke, with
PaveWest Inc.

C.6  Approved the Notice of Completion and filing of such notice with the County
Recorder’s Office, for Bid #18-02, Roof Replacement 2019 - Fremont (9 Bldgs.), with
Channel Islands Roofing Inc.

C.7 Approved CCA No. 001E to Amendment #1 to CSA #15-198 with Swinerton Builders
related to the Lemonwood Elementary School ECDC Project. CCA No. 001E will be a
COST to the Contractor Contingency line item of Amendment #1 to CSA #15-198 in the
amount of $5,243.03. This allocation will not increase the Project’s overall budget. After
Board approval of CCA No. 001E, the remaining balance of Contractor Contingency will
be $74,756.97.

C.8 Approved CCA No. 007 to CSA #16-199 with Bernards related to the EIm
Elementary School Reconstruction Project. The decrease to project budget and the
reallocation of funds to the Program Reserve will be reflected in the District’s next Semi-
Annual Update to the Master Construct and Implementation Program Report. CCA No. 007
will be a COST to the Contractor Contingency line item of CSA #16-199 in the amount of
$14,156.00. This allocation will not increase the Project’s overall budget. After Board
approval of CCA No. 007, the remaining balance of the Contractor Contingency Allocation
297
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(Approval to Set Date for
Notice of Public Hearing
re: Sunshine of the
California School
Employees Association's
(CSEA), Chapter #272
and the Oxnard School
District’s (District) Initial
Proposals for 2019-2020
Negotiations, Pursuant to
Government Code
Section 3547)

(Acceptance of Oxnard
School District 2018-19
Unaudited Actual
Financial Information)

(Enrollment Report)

(Approval of Notice of
Completion, Painting
2019 - Frank & Driffill,
Bid #18-INF-01)

(Approval of Notice of
Completion, Asphalt
Paving 2019 - McAuliffe
& Brekke, Bid #18-01)

(Approval of Notice of
Completion, Roof
Replacement 2019 -
Fremont (9 Bldgs.), Bid
#18-02)

(Approval of Contractor
Contingency Allocation
(CCA) No. 001E to the
Lemonwood ECDC
Project)

(Approval of Contractor
Contingency Allocation
No. 007 to the EIm
Elementary School
Reconstruction Project
and Return of Unused
Contractor Contingency
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will be $3,867.00. Unused Contractor Contingency Allocation funds shall be returned to  Funds to Master

the Master Construct and Implementation Program Reserve. Construct and
Implementation Program
Reserve)

C.9  Approved Purchase Order/Draft Payment Report #19-02 as submitted. (Purchase Order/Draft

Payment Report #19-02)

C.10 Ratified the establishment and increase of the positions as presented. Cost for Speech  (Establish /Abolish/
Language Pathology Assistant - $79,958 Special Ed Cost for Campus Assistant - $7,879 Increase /Reduce Hours
Site funds Cost for Campus Assistant - $1,970 General funds Cost for Campus Assistant - of Position)

$1,300 General funds.

C.11  Approved Personnel Actions, as presented. (Personnel Actions)

The following classified individuals to be employed in the capacities and for the terms (Classified)
indicated, their salaries to be determined in accordance with salary regulations of the district,

it being understood that substitute classified personnel and regular classified personnel

performing substitute duties will be assigned by the administration and paid in accordance with

salary regulations governing the specific assignment.

Name Position Effective Date

New Hires

Ayala, Ashley Paraeducator 111, Position #9307 08/28/2019
Special Education 5.75 hrs./183 days

Borunda, Rosa District Textbook Coordinator, Position #2300 09/10/2019
Ed. Services 8.0 hrs./246 days

Gutierrez, Christine A. Paraeducator Il, Position #2260 09/04/2019

Special Education 5.75 hrs./183 days

Hernandez Quintana, Linda G. Language Assessment Technician (B), Position #2443 08/26/2019
English Learner Services 5.5 hrs./246 days

Wright, Jessica L. Paraeducator 111, Position #9211 09/30/2019
Special Education 5.75 hrs./183 days

Limited Term
Alkhazaeleh, Nura Health Assistant (substitute) 08/23/2019
Camarena Padilla, Cinthia L. Paraeducator (substitute) 08/27/2019
Cervantes Godinez, Maria F. Paraeducator (substitute) 08/28/2019
Ford, Rachele C. Health Assistant (substitute) 08/23/2019
Hernandez, Delilah Paraeducator (substitute) 08/20/2019
Lopez, Hilary A. Paraeducator (substitute) 08/19/2019
Morales, Eva J. Paraeducator (substitute) 08/30/2019
Tapia, Erika Paraeducator (substitute) 08/26/2019
Walker, Jeremy R. Paraeducator (substitute) 08/20/2019
Willner, David A. Paraeducator (substitute) 08/19/2019
Promotional
Castellanos Vizcaino, Ana Luisa  Language Assessment Technician, Position #8703 09/09/2019

English Learner Services 5.5 hrs./246 days

Paraeducator I, Position #7170

Curren 3.16 hrs./183 days
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Gomez, Yasmin

Jasso, Judy E.

Soria, Roxanne

Reinstatement
Jimenez, Claudia

Vivanco, Regina R.

Leave of Absence
Andrade, Gabriela

Return from Leave of Absence
Pena, Sara

Rodriguez, Raquel

Layoff
Navarro, Imelda L.

Resignation

Arroyo, Maribel
Casillas-Zuniga, Claudia B.
Mendez, Maria S.

Ramirez, Randolph R.

Paraeducator 111, Position #2903
Special Education 5.75 hrs./183 days
Campus Assistant, Position #3120
Frank 5.75 hrs./180 days

Registered Behavior Technician, Position #9245

Special Education 8.0 hrs./203 days
Paraeducator 111, Position #6824
Special Education 5.75 hrs./183 days
Paraeducator 11 (B), Position #9198
Special Education 5.75 hrs./183 days
Paraeducator |, Position #7289
Haydock 5.75 hrs./183 days

Outreach Specialist (B), Position #1738
Elm 7.0 hrs./180 days

Paraeducator 11 (B), Position #1706
Special Education 5.75 hrs./183 days

Library Media Technician, Position #2525

Intermediate School Secretary, Position #6709
Driffill 8.0 hrs./192 days

Outreach Specialist, Position #2614

Rose Ave. 8.0 hrs./180 days

Preschool Teacher, Position #7803
Ed. Services 3.0 hrs./183 days

Preschool Assistant, Position #2666
San Miguel 3.0 hrs./183 days

Outreach Specialist (B), Position #1070
Ramona 8.0 hrs./180 day8

Child Nutrition Worker, Position #2615
Driffill 5.5 hrs./185 days

Health Care Technician, Position #2693
Pupil Services 7.0 hrs./183 days

08/26/2019

08/19/2019

08/19/2019

08/29/2019

08/29/2019

08/27/19-12/19/2019
(Tuesdays and
Thursdays only)
08/26/2019

08/21/2019

06/28/2019

08/18/2019
08/30/2019
08/30/2019

09/69/2019

Listed below are the recommended Certificated Personnel Actions, presented to the Board of (Certificated)

Trustees for consideration. The salaries for the individuals employed will be determined, in

accordance with the salary regulations of the District.

Name
New Hires
Ferris, Cassandra

Oxnard School District
Oxnard, California

Position

Teacher, PE
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Beatty, Gerald Substitute Teacher
Burton, Cathleen Substitute Teacher
Davis, Narcisa Substitute Teacher
Moore, Sierra Substitute Teacher

Intervention Services Provider

(less than 20 hours per week not

to exceed 75% or 135 days a
ear

Huynh, Jennifer
Nemets, Susan
Parker, Marilynne
Shapiro, Megan
Vidal, Catherine

Resignations o
Ramos, Leticia Principal

Annual Teacher Assignment Report 2019-2020
Pursuant To Education Codes 44256 (B) And 44258.2

Education Code 44256 (b) allows the holder of a multiple subject or a standard elementary
teaching credential to teach any subject in departmentalized classes with 12 semester units,
or 6 upper division units, in the subject to be taught (Grades K-8).

Name Subject
Meagan Forrest Health

C APPROVAL OF AGREEMENTS

C.12 Approved Agreement #19-102 with Community Action Partnership of San Luis
Obispo (CAPSLO) for the purpose of supplying breakfast, lunch and snacks to their
preschool program at Harrington School for the 2019-20 school year. CAPSLO will
reimburse the District for the cost of the meals and snacks provided.

C.13  Approved Agreement/MOU #19-104 with the Channel Islands Maritime Museum.
Amount not to exceed $3,500.00, to be paid with ASES funds Ratified Agreement #19-97
with Ventura County Office of Education. Amount not to exceed $39,157.38 to be paid
with Special Education funds.

C.14 Approved Agreement #19-106 with Building Block Entertainment Inc. Amount
not to exceed $895.00, to be paid with LCFF.
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C.15  Approved Agreement #19-105 with Reading Horizons. Amount not to exceed
$46,257.08, to be paid with Special Education funds.

C.16 Approved Agreement #19-107 with Building Block Entertainment Inc. Amount
not to exceed $895.00, to be paid with LCFF funds.

C.17 Approved Agreement #19-109 with Mixteco/Indigena Community Organizing
Project. Amount not to exceed $2,000.00, to be paid with Title 1 funds.

C: RATIFICATION OF AGREEMENTS
C.18  Ratified Agreement #18-246 with Ventura County Office of Education. Amount
not to exceed $12,454.48, to be paid with Special Education funds.

C.19 Ratified Amendment #2 to Agreement #18-210 with Ventura County Office of
Education. Amount not to exceed $492.26, to be paid with Special Education funds.
Amendment #2 in the amount of $492.26, is required to adjust the actual cost through the
end of the 2018-2019 fiscal year, for Student J\V120313, for a new total agreement amount
of $80,604.72.

C.20 Ratified Amendment #1 to Agreement #19-26 with FoodCorps Inc. Amount not to
exceed $7,500.00, to be paid with CNS funds.

C.21 Ratified Amendment #1 to Agreement #18-204 with Ventura County Office of
Education, in the amount of $2,749.51, to be paid with Special Education funds.

C.22 Ratified Agreement #18-161 with Ventura County Office of Education (VCOE)
in the amount of $433,980.07, to provide exceptional services to twenty-two (22) special
education students that consist of support from Special Circumstances Paraeducators during
the 2018-2019 school year, including extended school year. Amount not to exceed
$12,658.15, to be paid with Special Education funds.
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D ACTION ITEMS

D.1 After Dr. Bond, Director of Certificated Human Resources, answered some questions
for the Board, on Motion by Trustee O’Leary, seconded by Trustee Cordes, and carried on
a roll call vote of 4-0, being Trustee Vega absent, the Board approved the Variable Term
Waiver for provisional internship permit authorizations in Math for Ryan Reid, as
presented.

D.2 CFW Advisory Services LLC, an affiliate company, provides professional consultant
services for facilities planning and assessments, State aid grants for the modernization and
construction of school facilities, educational program consulting, election services for
bond/parcel tax campaign committees, and program implementation services for facilities
educational programs and municipal advisory services. The District has contracted under
separate agreements with CFW for the provision of program implementation services for
facilities and educational programs and professional consultant services for State aid grants
for the modernization and construction of school facilities, and acknowledges such
agreements.

Following a discussion, on Motion by Trustee Madrigal Lopez, seconded by
President Robles-Solis, and carried on a roll call vote of 3-1, being Trustee O’Leary the
Nay vote and being Trustee Vega absent, the Board approved a one (1) year contract with
CFW Advisory Services, LLC.

E. APPROVAL OF MINUTES
On Motion by Trustee Cordes, seconded by Trustee Madrigal Lopez, and carried
on a roll call vote of 4-0, being Trustee Vega absent the Board approved the minutes of
the regular and special board meetings, as submitted:
= September 4, 2019, Regular Board Meeting.

F. BOARD POLICIES
F.1 The Board reviewed the following revised Board Policies, Administrative Regulations
and Bylaws, and asked for information to be added.

On Motion by Trustee Cordes, seconded by Trustee Madrigal Lopez, and carried on
a roll call vote of 4-0, being Trustee Vega absent, the Board approved the Board Policies
and Administrative Regulations as revised.

BP/AR 0420 School Plans/Site Council DeGenna
BP/AR 0450 Comprehensive Safety Plans DeGenna
BP/AR 5141.52 Suicide Prevention DeGenna
BP/AR 5144 Discipline DeGenna

F.2 The Board reviewed the following revised Board Policies, Administrative
Regulations and bylaws as presented and approved for first reading:

| BP 5111 | Admission | DeGenna |
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G. CONCLUSION
G.1 Mr. Karling Aguilera-Fort

Reported he visited several schools and attended several Back-to-School nights.
Reported he attended the ribbon-cutting ceremony of the classroom building at
Thurgood Marshall School.

Reported he had his first meeting with the Parent Advisory Committee. He indicated
that he was satisfied with the meeting and that it was an opportunity to keep building
relationships with families.

Indicated that OSD is looking forward to become a real learning organization. Along
with the cabinet he was reviewing and discussing the book Teaming. Also, indicated
that they are analyzing the data received and coming up with concrete ideas to
implement and follow-up as a support and monitoring system.

Expressed he was impressed with the amount of parents that attend Back-to-School
nights.

Reminded and invited everyone to the Grand Opening and Open House events
celebrating the conclusion of the last phase of Lemonwood construction.

Encouraged everyone to attend the Strengthening our Families event the following
Saturday.

Trustee Cordes

Reported she attended Back-to-School nights and expressed her satisfaction to see so
many community resources available and for the great work done by the schools.
Thanked Haydock for the parking spot reserved.

Expressed that there was good attendance at Thurgood Marshall School inauguration.
Commented on the enrollment decline.

Commented on the earlier vote on item A.10

Reported she attended the 9-11 memorial at Frank. Congratulated the faculty, staff and
the students.

Trustee Vega

Absent

Trustee O’Leary

Reminded and invited everyone to the California Annual Coastal Clean-up Day that
would take place the following Saturday, from 9:00 a.m. to 12:00 p.m. on the local
beaches.

Trustee Madrigal Lopez

Reported she attended Back-to-School nights at Brekke and Rose.

Reported the past week it was a pleasure to see Marshall’s new classes. Thanked
CFW.

Expressed she is looking forward to attending the Strengthening Our Families event
and to the ribbon-cutting ceremony at Lemonwood, her own elementary school.

President Robles-Solis

Expressed it was a pleasure to attend Back-to-School nights at Rose Avenue and
Brekke and thanked the PTAs and the staff for the dedication on the planning of
Back-to-School nights.

Encouraged everyone to attend the Coastal Clean-up Day on Saturday.
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There being no further business, on motion by Trustee Cordes, seconded by Trustee
Madrigal Lopez and carried on a roll call vote of 4-0, being Trustee Vega absent, President
Robles-Solis adjourned the meeting at 8:25 p.m.

Respectfully Submitted,
Mr. Karling Aguilera-Fort

District Superintendent and
Secretary to the Board of Trustees

By our signature below, given on this day of , 20,
the Governing Board of the Oxnard School District approves the Minutes of the Regular
Board meeting of September 18, 2019, on motion by Trustee
, seconded by Trustee

Signed:

President of the Board of Trustees

Clerk of the Board of Trustees

Member of the Board of Trustees

Member of the Board of Trustees

Member of the Board of Trustees
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OSD BOARD AGENDAITEM

Name of Contributor: Dr. Anabolena DeGenna Date of Meeting: October 9, 2019

Agenda Section: Section F: Board Policies, First Reading

Approval of Revisions to Board Policies and Administrative Regulations (DeGenna)

Language was added and deleted to the following BP’s and AR’s to
align with the district’s practices for the following:
Students:

AR 5113 — Absences and Excuses
BP 5146 — Married/Pregnancy/Parenting Students

Instruction:
AR 6173.2 — Education of Children of Military Families
AR 6183 — Home and Hospital Instruction

The added language is indicated by italicized font on the attached. The deleted language is
indicated by strike-through on the attached.

FISCAL IMPACT:
None.
RECOMMENDATION:

It is the recommendation of the Assistant Superintendent Educational Services that the Board of
Trustees approve the revisions to the Board Policies and Administrative Regulations as outlined
above.

ADDITIONAL MATERIALS:

Attached: revised AR 5113 - Absences and Excuses (5 pages)
revised BP 5146- Married Pregnant Parents Students (8 pages)
revised AR 6173.2. - Education of Children of Military Families (5 pages)
revised AR 6183 - Home and Hospital Instruction (5 pages)
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/437892/revised_AR_5113_-_Absences_and_Excuses.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/437893/revised_BP_5146-_Married_Pregnant_Parents_Students.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/437894/revised_AR_6173.2._-_Education_of_Children_of_Military_Families.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/437895/revised_AR_6183_-_Home_and_Hospital_Instruction.pdf

Students AR 5113(a)

ABSENCES AND EXCUSES

Excused Absences

Subject to any applicable limitation, condition, or other requirement specified in law, a student's
absence shall be excused for any of the following reasons:

1.

2.

Personal illness (Education Code 48205)

Quarantine under the direction of a county or city health officer (Education Code 48205)

(cf. 5112.2 - Exclusions from Attendance)

3.

4.

5.

5. 6.

Medical, dental, optometrical, or chiropractic appointment (Education Code 48205)

Attendance at funeral serwces for a member of the |mmed|ate famlly—wh+eh—shau—lee

Such absence shall be limited to one day if the service is conducted in California or three
days if the service is conducted out of state. (Education Code 48205)

Jury duty in the manner provided by law (Education Code 48205)

Fhe illness or medical appointment during-seheothours of a child to whom the student is
the custodial parent (Education Code 48205)

(cf. 5146 - Married/Pregnant/Parenting Students)

6.7.

Upon advance written request by the parent/guardian and the approval of the principal or
designee, justifiable personal reasons including, but not limited to: (Education Code
48205)

a. Appearance in court

b. Attendance at a funeral service

C. Observation of a religious holiday or ceremony ef-histherreligion
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AR 5113(b)

ABSENCES AND EXCUSES (continued)

d. Attendance at religious retreats for not more than net-te-exeeed four hours per

semester
e. Attendance at an employment conference
f. Attendance at an educational conference on the legislative or judicial process

offered by a nonprofit organization

8. Service as a member of a precinct board for an election pursuant to Elections Code 12302
(Education Code 48205)

(cf. 6142.3 - Civic Education)

9. To spend time with an immediate family member who is an active duty member of the
uniformed services, as defined in Education Code 49701, and has been called to duty for
deployment to a combat zone or a combat support position or is on leave from or has
immediately returned from such deployment (Education Code 48205)

Such absence shall be granted for a period of time to be determined at the discretion of the
Superintendent or designee. (Education Code 48205)

(cf. 6173.2 - Education of Children of Military Families)

10.  Attendance at a naturalization ceremony to become a United States citizen (Education
Code 48205)

4.11. Participation in religious exercises or to receive moral and religious instruction in

acecordance-with-districtpoliey at the student's place of worship or other suitable place
away from school (Education Code 46014)

(cf. 6141.2 - Recognition of Religious Beliefs and Customs)

Absence for student participation in religious exercises or instruction shall not be
considered an absence for the purpose of computing average daily attendance if the student
attends at least the minimum school day as specified in AR 6112 - School Day, and is not
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AR 5113(c)

ABSENCES AND EXCUSES (continued)

excused from school for this purpose on more than four days per school month. (Education
Code 46014)

(cf. 6112 - School Day)
12.  Work in the entertainment or allied industry (Education Code 48225.5)

Such absence shall be excused provided that the student holds a work permit authorizing
such work and is absent for a period of not more than five consecutive days and up to five
absences per school year. (Education Code 48225.5)

13. Participation with a nonprofit performing arts organization in a performance for a public
school audience (Education Code 48225.5)

A student may be excused for up to five such absences per school year provided that the
student's parent/guardian provides a written explanation of such absence to the school.
(Education Code 48225.5)

14.  Other reasons authorized at the discretion of the principal or designee based on the
student's specific circumstances (Education Code 48205, 48260)
For the purpose of the absences described above, immediate family means the student's

parent/guardian, brother or sister, grandparent, or any other relative living in the student's
household. (Education Code 48205)

Method of Verification

Student absence to care for a child for whom the student is the custodial parent shall not require
a physician's note. (Education Code 48205)

A al For other absences, the student
shall upon returning to school followmg the absence present a satisfactory explanation verifying
the reason for the absence. Absences shall be verified by the student's parent/guardian, other person
having charge or control of the minor, or the student if age 18 or older. (Education Code 46012;
5 CCR 306)

When an absence is planned, the principal or designee shall be notified prior to the date of the
absence when possible.
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AR 5113(d)

ABSENCES AND EXCUSES (continued)

The following methods may be used to verify student absences:

1. Written note, fax, or email from parent/guardian or parent representative.

2. Conversation, in person or by telephone, between the verifying employee and the student's
parent/guardian or parent representative. The employee shall subsequently record the
following:

a. Name of student

b. Name of parent/guardian or parent representative
C. Name of verifying employee

d. Date(s) of absence

e. Reason for absence

(cf. 5113.11 - Attendance Supervision)

3. Visit to the student's home by the verifying employee, or any other reasonable method
which establishes the fact that the student was absent for the reasons stated. The employee
shall document the verification and include the information specified in item #2 above.

4. Physician's verification.

a.

When excusing students for confidential medical services or verifying such
appointments, district staff shall not ask the purpose of such appointments but may
contact a request a note from the medical office to confirm the time of the
appointment.

physieian-If a student shows a pattern of chronic absenteeism due to illness, district
staff may require physician verification of any further student absences.

(cf. 5113.1 - Chronic Absence and Truancy)
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AR 5113(e)

ABSENCES AND EXCUSES (continued)

Parental Notifications

At the beginning of each school year, the Superintendent or designee shall:

1.

Notify parents/guardians of the right to excuse a student from school in order to participate
in religious exercises or to receive moral and religious instruction at their places of
worship, or at other suitable places away from school property designated by a religious
group, church, or denomination (Education Code 46014, 48980)

Notify students in grades 7-12 and the parents/guardians of all students enrolled in the
district that school authorities may excuse any student from school to obtain confidential
medical services without the consent of the student's parent/guardian (Education Code
46010.1)

Notify parents/guardians that a student shall not have a grade reduced or lose academic
credit for any excused absence if missed assignments and tests that can reasonably be
provided are satisfactorily completed within a reasonable period of time. Such notice shall
include the full text of Education Code 48205. (Education Code 48980)

(cf. 5121 - Grades/Evaluation of Student Achievement)
(cf. 5145.6 - Parental Notifications)
(cf. 6154 - Homework/Makeup Work)

Regulation OXNARD SCHOOL DISTRICT
approved: November 2, 2011 Oxnard, California
Revised: September 18, 2019
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Students BP 5146(a)

MARRIED/PREGNANT/PARENTING STUDENTS

The Board of Trustees recognizes that responsibilities related to early-marriage, pregnancy or
parenting and related responsibilities may disrupt a student's education and increase the chance of
a student dropprng out of school The Board therefore desires to support married, pregnant and

te—suppert—male—and—female—e*peetant—and parentrng students to contrnue therr educatron attain

strong academic and parenting skills, and te promote the healthy development of their children.

(cf. 5113.1-Chronic Absence and Truancy)
(cf. 5147 - Dropout Prevention)

{eF-5149—At-Risk-Students)
(cf. 6011 - Academic Standards)

(cf. 6164.5 — Student Success Teams)

The district shall not exclude or deny any student from any educational program or activity,
including any class or extracurricular activity, solely on the basis of the student's pregnancy,
childbirth, false pregnancy, termination of pregnancy, or related recovery. In addition, the district
shall not adopt any rule concerning a student's actual or potential parental, family, or marital
status that treats students differently on the basis of sex. (Education Code 221.51, 230; 5 CCR
4950; 34 CFR 106.40)

(cf. 0410 - Nondiscrimination in District Programs and Activities)

(Gﬁ_ 5124~ Graduatio Glere oRtes & |d_,te|tmtres_)__

The Superintendent or designee shall annually notify parents/guardians at the beginning of the
school year of the rights and options available to pregnant and parenting students under the law.
In addition, pregnant and parenting students shall be notified of the rights and options available
to them under the law through annual school year welcome packets and through independent study
packets. (Education Code 222.5, 48980)

(cf. 5145.6 - Parental Notifications)
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For school-related purposes, a student under the age of 18 years who enters into a valid marriage
shall have all the rights and privileges of students who are 18 years old, even if the marriage has
been dissolved. (Family Code 7002)

BP 5146(b)

MARRIED/PREGNANT/PARENTING STUDENTS (continued)

Education and Support Services for Pregnant and Parenting Students

Expeetant Pregnant and parenting students retain the right to participate in any-comprehensive
seheel the regular educatlon program or an eelueaﬂenal alternatlve educatlon programs. Seheol

Iearnmg—styde&ef—mdwelua#s&udem& The classroom settlng shall be the preferred mstructlonal

strategy unless an alternative is necessary to meet the needs of the individual student and/or

student’s child. {Education-Code-54745)

(cf. 6158 - Independent Study)

(cf. 6181 — Alternative Schools/Programs of Choice)
(cf. 6184 - Continuation Education)

(cf. 6200 - Adult Education)

612



(ef-5148-Child-Care-and-Development)
({BF. 5t I8l1 c '.Id Cas !e Se ulele_s o are: f" g-Students)

Any alternative education program, activity, or course that is offered separately to pregnant or
parenting students, including any class or extracurricular activity, shall be equal to that offered to
other district students. A student's participation in such programs shall be voluntary. (Education
Code 221.51; 5 CCR 4950)

If required for students with any other temporary disabling condition, the Superintendent or
designee may require a student, based on pregnancy, childbirth, false pregnancy, termination of
pregnancy, or related recovery, to obtain certification from a physician or nurse practitioner
indicating that the student is physically and emotionally able to continue participation in the
regular education program or activity. (Education Code 221.51; 5 CCR 4950; 34 CFR 106.40)

(cf. 6142.7 - Physical Education and Activity)
(cf. 6145 - Extracurricular and Cocurricular Activities)
(cf. 6183 - Home and Hospital Instruction)

To the extent feasible, the district shall provide educational and related support services, either
directly or in collaboration with community agencies and organizations, to meet the needs of
pregnant and parenting students and their children. Such services may include, but are not limited
to:

1. Child care and development services for the children of parenting students on or near
school site(s) during the school day and during school-sponsored activities

(cf. 5148 - Child Care and Development)

2. Parenting education and life skills instruction

3. Special school nutrition supplements for pregnant and lactating students pursuant to
Education Code 49553, 42 USC 1786, and 7 CFR 246.1-246.28

(cf. 3550 - Food Service/Child Nutrition Program)
(cf. 5030 - Student Wellness)

4. Health care services, including prenatal care
(cf. 5141.6 - School Health Services)

5. Tobacco, alcohol, and/or drug prevention and intervention services

(cf. 5131.6 - Alcohol and Other Drugs)
(cf. 5131.62 - Tobacco)

6. Academic and personal counseling

(cf. 6164.2 - Guidance/Counseling Services)
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MARRIED/PREGNANT/PARENTING STUDENTS (continued)

7. Supplemental instruction to assist students in achieving grade-level academic standards
and progressing toward graduation

(cf. 6179 - Supplemental Instruction)

As appropriate, teachers, administrators, and/or other personnel who work with pregnant and
parenting students shall receive related professional development.

(cf. 4131 - Staff Development)
(cf. 4231 - Staff Development)
(cf. 4331 - Staff Development)

Absences

Pregnant or parenting students may be excused for absences for medical appointments and other
purposes specified in BP/AR 5113 - Absences and Excuses.

A student shall be excused for absences to care for a sick child for whom the student is the custodial
parent. A note from a physician shall not be required for such an absence. (Education Code 48205)

(cf. 5113 - Absences and Excuses)

Parental Leave

A pregnant or parenting student shall be entitled to eight weeks of parental leave in order to protect
the health of the student who gives or expects to give birth and the infant, and to allow the pregnant
or parenting student to care for and bond with the infant. Such leave may be taken before the birth
of the student's infant if there is a medical necessity and after childbirth during the school year in
which the birth takes place, inclusive of any mandatory summer instruction. The Superintendent
or designee may grant parental leave beyond eight weeks if deemed medically necessary by the
student's physician. (Education Code 46015; 34 CFR 106.40)

The student, if age 18 years or older, or the student's parent/guardian shall notify the school of the
student's intent to take parental leave. No student shall be required to take all or part of the parental
leave. (Education Code 46015)

When a student takes parental leave, the attendance supervisor shall ensure that absences from the
regular school program are excused until the student is able to return to the regular school program
or an alternative education program. A pregnant or parenting student shall not be required to
complete academic work or other school requirements during the period of the parental leave.
(Education Code 46015)

BP 5146(d)
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MARRIED/PREGNANT/PARENTING STUDENTS (continued)

(cf. 5113.11 - Attendance Supervision)

Following the leave, a pregnant or parenting student may elect to return to the school and the
course of study in which the student was enrolled before taking parental leave or to an alternative
education option provided by the district. Upon return to school, a pregnant or parenting student
shall have opportunities to make up work missed during the leave, including, but not limited to,
makeup work plans and reenrollment in courses. (Education Code 46015)

When necessary to complete high school graduation requirements, the student may remain enrolled
in school for a fifth year of instruction, unless the Superintendent or designee makes a finding that
the student is reasonably able to complete district graduation requirements in time to graduate by
the end of the fourth year of high school. (Education Code 46015)

(cf. 6146.1 - High School Graduation Requirements)
(cf. 6146.11 - Alternative Credits Toward Graduation)
(cf. 6146.2 - Certificate of Proficiency/High School Equivalency)

Accommodations

When necessary, the district shall provide accommodations to enable a pregnant or parenting
student to access the educational program.

A pregnant student shall have access to any services available to other students with temporary
disabilities or medical conditions. (34 CFR 106.40)

The school shall provide reasonable accommodations to any lactating student to express breast
milk, breastfeed an infant child, or address other needs related to breastfeeding. A student shall
not incur an academic penalty for using any of these reasonable accommodations, and shall be
provided the opportunity to make up any work missed due to such use. Reasonable
accommodations include, but are not limited to: (Education Code 222)

1.Access to a private and secure room, other than a restroom, to express breast milk or breastfeed
an infant child

2.Permission to bring onto a school campus a breast pump and any other equipment used to express
breast milk

3.Access to a power source for a breast pump or any other equipment used to express breast milk

4. Access to a place to store expressed breast milk safely
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BP 5146(e)

MARRIED/PREGNANT/PARENTING STUDENTS (continued)

5.A reasonable amount of time to accommodate the student's need to express breast milk or
breastfeed an infant child

Complaints

Any complaint alleging discrimination on the basis of pregnancy or marital or parental status,
district noncompliance with the requirements of Education Code 46015, or district noncompliance
with the requirement to provide reasonable accommodations for lactating students shall be
addressed through the district's uniform complaint procedures in accordance with 5 CCR 4600-
4670 and BP/AR 1312.3 - Uniform Complaint Procedures. A complainant who is not satisfied
with the district's decision may appeal the decision to the California Department of Education
(CDE). If the district or CDE finds merit in an appeal, the district shall provide a remedy to the
affected student. (Education Code 222, 46015; 5 CCR 4600- 4670)

(cf. 1312.3 - Uniform Complaint Procedures)

Program Evaluation

The Superintendent or designee shall periodically report to the Board regarding the effectiveness
of district strategies to support married, pregnant, and parenting students, which may include data
on student participation in district programs and services, academic achievement, school
attendance, graduation rate, and/or student feedback on district programs and services.

(cf. 0500 - Accountability)
(cf. 6162.5 - Student Assessment)
(cf. 6190 - Evaluation of the Instructional Program)
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BP 5146(c)

MARRIED/PREGNANT/PARENTING STUDENTS (continued)

Legal Reference:
EDUCATION CODE
221.51 Nondiscrimination; married, pregnant, and parenting students
222 Reasonable accommodations; lactating students
222.5 Pregnant and parenting students, notification of rights
230 Sex discrimination
8200-8498 Child Care and Development Services Act
46015 Parental leave
48205 Excused absences
48206.3 Temporary disability, definition
48220 Compulsory education requirement
48410 Persons exempted from continuation classes
48980 Parental notifications

51220 5 Parentlng Skl||S and educatlon

51745 Independent study

52610.5 Enrollment of pregnant and parenting students in adult education
CIVIL CODE

51 Unruh Civil Rights Act

FAMILY CODE

7002 Descrlptlon of emanupated mmor

HEALTH AND SAFETY CODE

104460 Tobacco prevention services for pregnant and parenting students

CODE OF REGULATIONS, TITLE 5

4600-4670 Uniform complaint procedures

4950 Nondiscrimination, marital and parental status

CODE OF REGULATIONS, TITLE 22

101151-101239.2 General licensing requirements for child care centers
101351-101439.1 Infant care centers

UNITED STATES CODE, TITLE 20

1681-1688 Title IX, Education Act Amendments

UNITED STATES CODE, TITLE 42

1786 Special supplemental nutrition program for women, infants, and children
CODE OF FEDERAL REGULATIONS, TITLE 7

246.1-246.28 Special supplemental nutrition program for women, infants, and children
CODE OF FEDERAL REGULATIONS, TITLE 34

106.40 Marital or parental status
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ATTORNEY GENERAL OPINIONS

87 Ops.Cal.Atty.Gen. 168 (2004)
COURT DECISIONS

American Academy of Pediatrics et al v. Lungren et al (1997) 16 Cal.4th 307

Management Resources:

Pregnant Students and Confidential Medical Services, 2013

Educational Rights of Pregnant and Parenting Teens: Title IX and California State Law Requirements,
2012

The Civil Rights of Pregnant and Parenting Teens in California Schools, 2002

U.S. DEPARTMENT OF EDUCATION PUBLICATIONS

Supporting the Academic Success of Pregnant and Parenting Students under Title X of the Education
Amendments of 1972, rev. June 2013

WEB SITES

California Women's Law Center: http://www.cwlc.org
U.S. Department of Agriculture, Women, Infants, and Children Program: http://www.fns.usda.gov/wic
U.S. Department of Education: http://www.ed.gov

Policy OXNARD SCHOOL DISTRICT
adopted: November 2, 2011 Oxnard, California
Revised: September 18, 2019
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Instruction AR 6173.2(a)

EDUCATION OF CHILDREN OF MILITARY FAMILIES

Children of military families are school-aged children in the household of: (Education Code
49701)

1. Members who are in full-time duty status in the active uniformed service of the United
States, including any member of the National Guard and Reserve on active duty order
pursuant to 10 USC 1209 or 1211

2. Members or veterans of the uniformed services who are severely injured and medically
discharged or retired, for one year after their medical discharge or retirement

3. Members of the uniformed services who have died while on active duty or as a result of
injuries sustained on active duty, for one year after their death

Enrollment

The Superintendent or designee shall facilitate the enrollment of children of military families and
ensure that they are not placed at a disadvantage due to difficulty in the transfer of their records
from previous school districts and/or variations in entrance or age requirements. (Education Code
49701)

A child of a military family shall be deemed to meet district residency requirements if the
parent/guardian, while on active military duty pursuant to an official military order, is transferred
or is pending transfer to a military installation within the state. The Superintendent or designee
shall accept electronic submission of such a student's application for enrollment, including
enrollment in a specific school or program within the district, and for course registration.
(Education Code 48204.3)

(cf. 5111.1 - District Residency)

When a child of a military family is transferring into the district, the Superintendent or designee
may shall enroll the ehild student based on the-ehild's-placement-in-the previous-district-pending
receipt-of the-child'srecords- unofficial education records, if official records are not yet available.
Upon enrollment, the Superintendent or designee shall immediately request the student's official
records from the student's previous district. The Superintendent or designee shall allow the student
30 days from the date of enrollment to obtain all required immunizations. (Education Code 49701)

(cf. 5111 - Admission)

(cf. 5125 - Student Records)

(cf. 5141- Health Care and Emergencies)
(cf. 5141.31- Immunizations)
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AR 6173.2(h)

EDUCATION OF CHILDREN OF MILITARY FAMILIES (continued)

A child of a military family shall be allowed to continue attending the school of origin, regardless
of any change of residence of the family during that school year, for the duration of the student’s
status as a child of a military family. (Education Code 48204.6)

To provide a child of a military family the benefit of matriculating with peers in accordance with
the established feeder patterns of the district, the following shall apply: (Education Code 48204.6)

1. If the student is transitioning between grade levels, the student shall be allowed to continue
in the school district of origin in the same school attendance areas.

2. If the student is transitioning to a middle or high school and the school designated for
matriculation is in another district, the student shall be allowed to continue to the school
designated for matriculation in that school district.

The principal or designee of the new school shall ensure that the student is immediately enrolled
even if the student has outstanding fees, fines, textbooks, or other items or moneys due to the school
last attended or is unable to produce clothing or records normally required for enrollment, such
as previous academic records, medical records, including, but not limited to, records or other
proof of immunization history pursuant to Health and Safety Code 120325-120480, proof of
residency, other documentation, or school uniforms. (Education Code 48204.6)

If the student's status changes during a school year due to the end of military service of the
student's parent/guardian, the following shall apply: (Education Code 48204.6)

1. If the student is in grades K-8, the student shall be allowed to continue attending the school
of origin through the duration of that academic school year.

2. If the student is in high school, the student shall be allowed to continue attending the school
of origin through graduation.

A child of an active military duty parent/guardian shall not be prohibited from transferring out of
the district, if the school district of proposed enrollment approves the application for transfer.
(Education Code 46600, 48307)

(cf. 5117 - Interdistrict Attendance)

When a child of a military family is transferring out of the district, the Superintendent or designee
shall provide the student's parents/guardians with a complete set of the student's records or, if the
official student record cannot be released, an unofficial or "hand-carried” record. Upon request
from the new district, the Superintendent or designee shall provide a copy of the student's record
to the new district within 10 days. (Education Code 49701)
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AR 6173.2(b)
EDUCATION OF CHILDREN OF MILITARY FAMILIES (continued)

Transportation

The Superintendent or designee may, but is not required to, provide transportation to enable a
child of a military family to attend the school of origin or to matriculate to a feeder school as
described above, except when indicated in the individualized education program (IEP) of a student
with a disability or otherwise required by federal law. (Education Code 48204.6)

Placement and-Attendance

Whenever a student's parent/guardian is serving on active duty or has been discharged from
military service within the last year and the student transfers to a new school as the direct result
of the military transfer or discharge, the Superintendent or designee may, prior to the receipt of
official transcript(s) or the arrival of the student, review the student's coursework to date,
including any unofficial transcript(s), to determine the appropriate placement of the student in
classes. The evaluation shall also include communication with school counselors and teachers at
the former school by videoconferencing, email, and/or telephone calls. (Education Code 51251)

The Superintendent or designee shall initially honor the placement of any child of a military family
in educational courses and programs based on the child's enrollment and/or assessment in his/her
previous school. The Superintendent or designee may, to the extent permitted by Board policy,
waive course or program prerequisites, preconditions, and/or application deadlines when making
decisions regarding placement of children of military families and their eligibility for
extracurricular academic, athletic, and social activities. (Education Code 49701)

(cf. 6141.5 - Advanced Placement)
(cf. 6145 - Extracurricular and Cocurricular Activities)
(cf. 6145.2 - Athletic Competition)

(cf. 6172 - Gifted and Talented Student Program)
(cf. 6174 - Education for English Language Learners)

When a child of a military family transferring into the district has been identified as an individual
with a disability pursuant to 20 USC 1400-1482, the Superintendent or designee shall provide
comparable services to the student based on his/her current individualized education program. In
addition, when the child of a military family transferring into the district is eligible for services
under Section 504 of the federal Rehabilitation Act, the Superintendent or designee shall make
reasonable accommodations and modifications to address the needs of the student subject to the
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student's existing Section 504 plan. The district may authorize subsequent evaluations of the
student to ensure appropriate placement. (Education Code 49701)

(cf. 6159 - Individualized Education Program)
(cf. 6164.4 - Identification and Evaluation of Individuals for Special Education)
(cf. 6164.6 - Identification and Education Under Section 504)

Transfer of Coursework and Credits

When a child of a military family transfers into a district school, the district shall accept and issue
full credit for any coursework that the student has satisfactorily completed while attending another
public school, a nonpublic, nonsectarian school or agency, or a juvenile court school and shall
not require the student to retake the course. (Education Code 51225.2)

(cf. 6146.3 - Reciprocity of Academic Credit)
(cf. 6159.2 - Nonpublic, Nonsectarian School and Agency Services for Special Education)

If the student did not complete the entire course, the student shall be issued partial credit for the
coursework completed and shall be required to take only the portion of the course not completed
at the previous school. However, the district may require the student to retake the portion of the
course completed if, in consultation with the student's parent/guardian, the district finds that the
student is reasonably able to complete the requirements in time to graduate from high school.
Whenever partial credit is issued, the student shall be enrolled in the same or equivalent course,
if applicable, so that the student may continue and complete the entire course. (Education Code
51225.2)

Partial credits shall be awarded on the basis of 0.5 credits for every seven class periods attended
per subject. If the school is on a block schedule, each block schedule class period attended shall
be equal to two regular class periods per subject.

In no event shall the district prevent a child of a military family from taking or retaking a course
to meet the eligibility requirements for admission to the California State University or the
University of California. (Education Code 51225.2)

(cf. 6143 - Courses of Study)

Absences

When a student's parent/guardian is an active duty member and is called to duty, is on leave from,
or is immediately returned from deployment to a combat zone or to combat support posting, the
Superintendent or designee may grant additional excused absences to the student to visit with
his/her parent/guardian. (Education Code 49701)

(cf. 5113 - Absences and Excuses)

Notification and Complaints
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Information regarding the educational rights of children of military families, as specified in
Education Code 51225.1 and 51225.2, shall be included in the annual uniform complaint
procedures notification distributed to students, parents/guardians, employees, and other interested
parties pursuant to 5 CCR 4622. (Education Code 51225.1, 51225.2)

Any complaint alleging that the district has not complied with requirements regarding the
education of children of military families, as specified in Education Code 51225.1 or 51225.2, may
be filed in accordance with the district's procedures in AR 1312.3 - Uniform Complaint
Procedures.

(cf. 1312.3 - Uniform Complaint Procedures)

Regulation OXNARD SCHOOL DISTRICT
approved: November 16, 2011 Oxnard, California
Revised: September 18, 2019
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Instruction AR 6183(a)

HOME AND HOSPITAL INSTRUCTION

A student with a temporary disability which makes school attendance impossible or
inadvisable shall be entitled to receive individual instruction at n-the-student's home or in a
hospital or other residential health facility, excluding state hospitals. (Education Code
48206.3)

(cf. 5112.2 — Exclusions from Attendance)

Temporary disability means Fhis-astruction-apphes-to-students-neurring a physical, mental
or emotional disability incurred while a student is enrolled in afterwhich-they-can-reasenably

be-expeected-to-returnto regular day classes or an alternative education program, and after
which the student can reasonably be expected to return to regular day classes or the alternative

education program in which the student is enrolled. Temporary disability does not include a
dlsablllty that would quallfy a student for speC|aI educatlon pursuant to Wltheut—speetal

pursuant to Educatlon Code 56026 (Educatlon Code 48206 3)

(cf. 5141.22 — Infectious Diseases)
(cf. 6158 - Independent Study)
(cf. 6164.4 - Identification and Evaluation of Individuals for Special Education)

At the beginning of the school year, the Superintendent or designee shall notify
parents/guardians of district students regarding: (Education Code 48206.3, 48208, 48980)

1. The availability of individual instruction for any student with a temporary disability,
including information regarding student eligibility for, and the duration of, individual
instruction

2. The rights and responsibilities of parents/guardians of any student with a temporary

disability pursuant to Education Code 48207 and 48208
(cf. 5145.6 - Parental Notifications)

Parents/guardians shall notify the principal or designee when their child is temporarily
disabled and needs individual instruction at home or in a hospital or other residential health
facility.

Determination of Student Eligibility

Not later than five working days after receiving notification from a parent/guardian that a
student has a temporary disability, the Superintendent or designee shall determine whether the
student will be able to receive individual instruction at home or in a hospital or residential
health facility. (Education Code 48208)
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The Superintendent or designee may require verification through any reasonable means that
the student is temporarily disabled and needs individual instruction.
AR 6183(b)

HOME AND HOSPITAL INSTRUCTION (continued)

Provision of Individual Instruction

Individual instruction at a student's home or in a hospital or other residential health facility
shall begin no later than five working days after the Superintendent or designee makes the
determination that the student is eligible to receive individual instruction. (Education Code
48207.5, 48208)

The district shall be responsible for providing individual instruction to any temporarily
disabled student who is in a hospital or other residential health facility located within district
boundaries, whether or not the student is enrolled in the district. If the student is enrolled in
another district, the Superintendent or designee may enter into an agreement to have the
student's district of residence provide the individual instruction. The Superintendent or
designee may also enter into an agreement to provide individual instruction to a district
student who is in a hospital or other residential health facility located within the boundaries
of another district. (Education Code 48208)

(cf. 5111.1 - District Residency)

Whenever the district provides individual instruction to a non-district student who is in a
hospital or other residential health facility located within district boundaries, the
Superintendent or designee shall, within five working days of the beginning of the individual
instruction, provide written notification to the student's district of residence that, effective on
the date on which individual instruction began, the district of residence may not count the
student for purposes of computing that district's average daily attendance. (Education Code
48208)

A student receiving individual instruction in a hospital or residential health facility for a
partial week shall be entitled to attend school or receive individual instruction at home on days
in which the student is not receiving individual instruction in the hospital or other residential
health facility, if the student is well enough to do so. (Education Code 48207.3)

Home or hospital instruction shall be provided only by teachers with valid California teaching
credentials who consent to the assignment. (Education Code 44865)

(cf. 4112.2 - Certification)
(cf. 4113 - Assignment)

Insofar as possible, the teacher providing home or hospital instruction shall consult with the
student's current classroom teacher(s) so as to provide a continuity of instruction that enables
the student to stay abreast with the regular school program.
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AR 6183(c)

HOME AND HOSPITAL INSTRUCTION (continued)

The district's attendance supervisor shall ensure that the absences of any temporarily disabled
student receiving individual instruction at home or in a hospital or other residential health
facility are excused until the student is able to return to the regular school program.
(Education Code 48240)

(cf. 5113 - Absences and Excuses)
(cf. 5113.11 - Attendance Supervision)

Return to School

A student receiving individual instruction who is well enough to return to school shall be
allowed to return to the school that the student attended immediately before receiving
individual instruction, if the return occurs during the school year in which the individual
instruction was initiated. (Education Code 48207.3)
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HOME-AND-HOSPHALINSTFRUCTHON (continued)

Legal Reference:
EDUCATION CODE
44865 Qualifications for home teachers
45031 Home teachers
48200 Minimum school day
48206.3 Pupils with temporary disabilities; individual instruction; definitions; computing average
daily attendance
48240 Supervisors of attendance

482086 ontin on-of-individ

48980 Required notification of rights and availability of nutrition and individualized instruction
programs

51800-51802 Employment of home teachers

56026 Individual with exceptional needs

CODE OF REGULATIONS, TITLE 5

421 Method of verification
423 Prolonged illness

Regulation OXNARD SCHOOL DISTRICT
approved: November 16, 2011 Oxnard, California
Revised: September 18, 2019 628



OSD BOARD AGENDAITEM

Name of Contributor: Dr. Anabolena DeGenna Date of Meeting: October 9, 2019

Agenda Section: Section F: Board Policies, Second Reading

Approval of Revisions to Board Policy and Administrative Regulation 5111 — Admissions
(DeGenna)

The items in the BP are directly in line with CSBA recommendations. The one paragraph in the
AR is to align this section with BP 6170.1, which would allow us to on a case-by-case basis
admit a student into TK even if they turn five (5) after December 2nd.

Students:
BP/AR 5111 - Admissions

The added language is indicated by italicized font on the attached. The deleted language is
indicated by strike-through on the attached.

FISCAL IMPACT:

None.

RECOMMENDATION:

It is the recommendation of the Assistant Superintendent Educational Services that the Board of
Trustees approve the revisions to the Board Policies and Administrative Regulations as outlined

above.

ADDITIONAL MATERIALS:

Attached: revised AR 5111 Admissions (2 pages)
revised BP 5111 Admission (4 pages)
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/437883/revised_AR_5111.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/437884/revised_BP_5111_Admission.pdf

Students AR 5111
ADMISSION

Age of Admittance to Kindergarten and First Grade

At the beginning of each school year, the Superintendent or designee shall enroll any otherwise
eligible child who will have his/her fifth or sixth birthday on or before September 1 of that year
into kindergarten or first grade, as applicable. (Education Code 48000, 48010)

Any child who will have his/her fifth birthday from September 2 through December 2 of the
school year shall be offered a transitional kindergarten (TK) program in accordance with law
and Board policy. (Education Code 48000)

(cf. 5123 - Promotion/Acceleration/Retention)
(cf. 6170.1 - Transitional Kindergarten)

On a case-by-case basis, a child who will turn five years old in a given school year may be
enrolled in kindergarten or TK with the approval of the child's parent/guardian, provided that
the Superintendent or designee recommends that enrollment in a kindergarten or TK program
is in the child's best interest and the child's parents/guardians approve. In doing so, the
Superintendent or designee shall consider various factors including the availability of
classroom space and any negotiated maximum class size. Prior to such enrollment, the child's
parents/guardians shall be provided information regarding the advantages and disadvantages
and any other explanatory information about the effect of early admittance. (Education Code
48000)

(cf. 5145.6 - Parental Notifications)
(cf. 6151 - Class Size)

(cf. 7111 - Evaluating Existing Buildings)

Documentation of Age/Grade

Prior to the admission of a child to kindergarten or first grade, the parent/guardian shall present
proof of the child's age. (Education Code 48002)

Evidence of the child's age may include: (Education Code 48002)

1. A certified copy of a birth certificate or a statement by the local registrar or county
recorder certifying the date of birth

2. A duly attested baptism certificate

3. A passport

When none of the foregoing is obtainable, the parent/guardian may provide any other
appropriate means of proving the age of the child. (Education Code 48002)
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Regulation OXNARD SCHOOL DISTRICT
approved: November 2, 2011 Oxnard, California
revised: September 2, 2015, October 9, 2019
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Students BP 5111(a)

ADMISSION

The Board of Trustees encourages the enrollment and appropriate placement of all school-aged
children in school. The Superintendent or designee shall inform parents/guardians of children entering
a district school at any grade level about admission requirements and shall assist them with enroliment
procedures.

The Superintendent or designee shall announce and publicize the timeline and process for registration
of students at district schools. Applications for intradistrict or interdistrict enroliment shall be subject
to the timelines specified in applicable Board policies and administrative regulations.

(cf. 1112 - Media Relations)

(cf. 1113 - District and School Web Sites)
(cf. 1114 - District-Sponsored Social Media)
(cf. 5116.1 - Intradistrict Open Enrollment)
(cf. 5117 - Interdistrict Attendance)

(cf. 5118 - Open Enrollment Act Transfers)

All appropriate staff shall receive training on district admission policies and procedures, including
information regarding the types of documentation that can and cannot be requested.

Before enrolling any child in a district school, the Superintendent or designee shall verify the child's
age, residency, immunization, and other applicable eligibility criteria specified in law, the
accompanying administrative regulation, or other applicable Board policy or administrative
regulation.

(cf5111.1 - District Residency)

(cf 5125 - Student Records)

(cf 5141.3 - Health Examinations)

(cf 5141.31 - Immunizations)

(cf 5141.32 - Health Screening for School Entry)




(cf5116.1 - Intradistrict Open Enrollment)
(cf 5117 - Interdistrict Attendance)
(cf 5118 - Open Enrollment Act Transfers)

The district's enrollment application shall include information about the health care options and
enrollment assistance available to families within the district. The district shall not discriminate against
any child for not having health care coverage and shall not use any information relating to a child's
health care coverage or his/her interest in learning about health care coverage in any manner that would
harm the child or his/her family. (Education Code 49452.9)

The district shall not inquire into or request documentation of a student's social security number or
the last four digits of the social security number or the citizenship or immigration status of the student
or his/her family members. (Education Code 234.7, 49076.7)

(cf. 0410 - Nondiscrimination in District Programs and Activities)
(cf. 5145.13 - Response to Immigration Enforcement)
(cf. 5145.3 - Nondiscrimination/Harassment)

However, such information may be collected when required by state or federal law or to comply with
requirements for special state or federal programs. In any such situation, the information shall be
collected separately from the school enrollment process and the Superintendent or designee shall
explain the limited purpose for which the information is collected. Enrollment in a district school shall
not be denied on the basis of any such information of the student or his/her parents/guardians obtained
by the district, or the student's or parent/guardian’s refusal to provide such information to the district.

School registration information shall list all possible means of documenting a child's age for grades K-
1 as authorized by Education Code 48002 or otherwise prescribed by the Board. Any alternative

document allowed by the district shall be one that all persons can obtain regardless 633



of immigration status, citizenship status, or national origin and shall not reveal information related to
citizenship or immigrant status.

The Superintendent or designee shall ensure-that-the—enreliment-of immediately enroll a homeless
student, foster youth, student who has had contact with the juvenile justice system, or a child of a
military family regardless is-hot-delayed-beeause of outstanding fees or fines owed to the student's last
school, lack of clothing normally required by the school, such as school uniforms, or his/her inability
to produce previous academic, medical, or other records normally required for enrollment. (Education
Code 48645.5, 48850, 48852.7, 48853.5, 49701; 42 USC 11432)

(cf. 6173 - Education for Homeless Children)

(cf. 6173.1 - Education for Foster Youth)

(cf. 6173.2 - Education of Children of Military Families)
(cf. 6173.3 - Education for Juvenile Court School Students)

Legal Reference:

EDUCATION CODE

234.7 Student protections relating to immigration and citizenship status

46300 Computation of average daily attendance, inclusion of kindergarten and transitional kindergarten
46600 Agreements for admission of students desiring interdistrict attendance

48000 Minimum age of admission (kindergarten)

48002 Evidence of minimum age required to enter kindergarten or first grade

48010 Minimum age of admission (first grade)

48011 Admission from kindergarten or other school; minimum age

48050-48053 Nonresidents

48200 Children between ages of 6 and 18 years (compulsory full-time education) 48350-48350-48361
Open Enrollment Act

48850-48859 Educational placement of homeless and foster youth

48645.5 Enrollment of former juvenile court school students

49076 Access to records by persons without written consent or under judicial order 49408

Information of use in emergencies

49076.7 Student records; data privacy; social security numbers

49408 Information of use in emergencies

49452.9 Health care coverage options and enrollment assistance

49700-49704 Education of children of military families

HEALTH AND SAFETY CODE
120325-120380 Education and child care facility immunization requirements
121475-121520 Tuberculosis tests for students

CODE OF REGULATIONS. TITLE 5

200 Promotion from kindergarten to first grade

201 Admission to high school

CODE OF REGULATIONS. TITLE 17

600-6075 School attendance immunization requirements
UNITED STATES CODE. TITLE 5

552a Note Refusal to disclose social security number
UNITED STATES CODE. TITLE 42

11431-11435 McKinney-Vento Homeless Assistance Act
COURT DECISIONS

Plyierv. Doe 457 U.S. 202 (1982)
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CSBA PUBLICATIONS

Legal Guidance on Providing All Children Equal Access to Education. Regardless 01 Immigration Status
February 2017

U.S. DEPARTMENT OF JUSTICE CIVIL RIGHTS DIVISION AND U.S. DEPARTMENT OF
EDUCA TION OFFICE FOR CIVIL RIGHTS JOINT PUBLICA TIONS

Fact Sheet: Information on the Rights of All Children to Enroll in School

Dear Colleague Letter: School Enrollment Procedures, May 8, 2014

WEB SITES

CSBA: http://www.csba.org

California Department of Education: http://www.cde.ca.gov

U.S. Department of Education, Office for Civil Rights: http://www?2.ed.gov/about/offices/list/ocr
U.S. Department of Justice: http://www.justice.gov

Policy OXNARD SCHOOL DISTRICT
adopted: November 2, 2011 Oxnard, California
Revised: August 23, 2017, October 9, 2019
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