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AGENDA #7
REGULAR BOARD MEETING

Wednesday November 14, 2018
5:00 p.m. — Study Session
Closed Session to Follow

7:00 PM - Regular Board Meeting

*NOTE: In accordance with requirements of the Americans with Disabilities Act and related federal regulations, individuals who
require special accommodation, including but not limited to an American Sign Language interpreter, accessible seating or
documentation in accessible formats, should contact the Superintendent’s office at least two days before the meeting date.

Persons wishing to address the Board of Trustees on any agenda item may do so by completing a “Speaker Request Form” and
submitting the form to the Asst. Supt. of Human Resources. The Speaker should indicate on the card whether they wish to speak
during Public Comment or when a specific agenda item is considered.

Note: No new items will be considered after 10:00 p.m. in accordance with
Board Bylaws, BB 9323 — Meeting Conduct

www.oxnardsd.org Broadcasted by Charter Spectrum Channel 20 &
Frontier Communications — Channel 37
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Section A
PRELIMINARY

A.1 Callto Order and Roll Call 5:00 PM
The President of the Board will call the meeting to order. A roll call of the Board
will be conducted.

ROLL CALL:

Madrigal Lopez ___, Robles-Solis __, O’Leary ___, Morrison __, Cordes

A.2  Pledge of Allegiance to the Flag
Brasilia Perez, Principal at Cesar E. Chavez School, Academy of Literacy,
Communication Arts and Technology, will introduce Paul Mosqueda, 6™ grader in
Mrs. Seiler’s class, will be assisting in calling the meeting to order. Jennifer Lopez,
8" grade student in Mr. Aguilar’s class, who will lead the audience in the Pledge of
Allegiance.

A.3 District’s Vision and Mission Statements
The District’s Vision and Mission Statements will be read in English by Mia Uribe,
8" grade student in Mrs. Willis’ class, then will be read in Spanish by Jacqueline
Perez, 4" grader in Mrs. Lara’s class.

A.4 Presentation by Chavez Academy of Literacy, Communication Arts and Technology
Principal Perez will provide a short presentation to the Board regarding the Chavez
Academy of Literacy, Communication Arts and Technology. Following the
presentation, President Cordes will present a token of appreciation to the students
that participated in the Board Meeting.

A.5 Adoption of Agenda (Superintendent)

Moved:
Seconded:
Vote:
ROLL CALL VOTE:
Madrigal Lopez ___, Robles-Solis __, O’Leary ___, Morrison __, Cordes

A.6 Study Session: Biliteracy and English Learner Programs Update (DeGenna/Mitchell)

The Educational Services department will present an overview of the programs designed to support

English Language Learners. Data, goals and department highlights for English Language Services
and Dual Language Programs will be shared.

A.7 Closed Session — Public Participation/Comment (Limit three minutes per person per topic)

Persons wishing to address the Board of Trustees on any agenda item identified in the Closed Session
agenda may do so by completing a “Speaker Request Form” and submitting the form to the Assistant
Superintendent of Human Resources and Support Services. Public Comment shall be limited to fifteen

(15) minutes per subject with a maximum of three (3) minutes per speaker.

The Board will now convene in closed session to consider the items listed under Closed Session.

Note: No new items will be considered after 10:00 p.m. in accordance with
Board Bylaws, BB 9323 — Meeting Conduct
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Section A
PRELIMINARY
(Continued)

A.8 Closed Session
1. Pursuant to Section 54956.9 of Government Code:
»  Conference with Legal Counsel — Anticipated Litigation: 1 case
»  Conference with Legal Counsel — Existing Litigation:
= J.R.et. v. Oxnard School District et al. Central District No. CV-
04304-JAK-FFM

2. Removal/Suspension/Expulsion of a Student (Education Code 48912; 20
U.S.C. Section 1232q)
» Recommendation to approve stipulated agreement for suspended
enforcement of expulsion: Case No. 18-02 (Action Item)

3. Pursuant to Sections 54957.6 and 3549.1 of the Government Code:
> Conference with Labor Negotiator:
Agency Negotiators: OSD Assistant Superintendent, Human Resources
& Support Services, and Garcia Hernandez & Sawhney, LLP
Association(s): OEA, OSSA, CSEA;
and All Unrepresented Personnel — Administrators, Classified
Management, Confidential

4.  Pursuant to Section 54956.8 of the Government Code:
» Conference with Real Property Negotiators (for acquisition of new school site):
Property: Parcel located Teal Club Road, North of Teal Club Road, South of
Doris Avenue

Agency Superintendent/Assistant Superintendent, Business & Fiscal Services/
Negotiators:  Garcia Hernandez & Sawhney, LLP/ Caldwell Flores Winters Inc.
Negotiating

Parties: Dennis Hardgrave on behalf of the property owners

Under

Negotiations:  Instruction to agency negotiator on price and terms.

5. Pursuant to Section 54957 of the Government Code and Section 44943 of
the Education Code the Board will consider personnel matters, including:

e Public Employee(s): Discipline/Dismissal/Release
e Reassignment, Appointment

A.9 Reconvene to Open Session 7:00 PM

A.10 Report Out of Closed Session
The Board will report on any action taken in closed session or take action on
any item considered in closed session:

Note: No new items will be considered after 10:00 p.m. in accordance with
Board Bylaws, BB 9323 — Meeting Conduct
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Section A

PRELIMINARY
(Continued)

A.11 Adoption and Presentation of Resolution #18-18 for School Psychology Awareness Week
November 12-16, 2018 (DeGenna/Sugden)

The National Association of School Psychologists, (NASP) has recognized November Notes:
12-16, 2018 as School Psychology Awareness Week, “Unlock Potential. Find your Moved:
Password!” Seconded:

The District recognizes School Psychologists for the important and vital role that they
play in the personal and academic development and success of the Oxnard School
District students. School Psychologists collaborate with educators, parents, and other
professionals to create safe, healthy, and supportive learning environments that
strengthen connections between home, school, and the community for all students.

It is the recommendation of the Director, Special Education, and the Assistant
Superintendent, Educational Services, that the Board of Trustees approve the Adoption
and Presentation of Resolution #18-18, in recognition of 2018 School Psychology
Awareness Week.

ROLL CALL VOTE:
Madrigal Lopez ___, Robles-Solis __, O’Leary __, Morrison ___, Cordes

A.12 Recognition of Measure R Bond Oversight Committee (Penanhoat)
The Board of Trustees will recognize the Measure R Bond Oversight Committee for
their service to the Oxnard School District community.

A.13 Presentation on California Dashboard Local Indicators (DeGenna)

California Department of Education (CDE) continues to use a method of progress
monitoring to determine student, school, and district progress on the eight state priority
measures. Several of the priorities are measured by the results of data gathered directly by
the state (CAASPP data, Attendance Reporting, Suspension/Expulsion reports). This year
there are five local indicators which will be reported by the LEA and included in the
Dashboard when it is released in December, 2018. Progress is coded as MET or NOT MET
for each indicator. For each indicator, the LEA must identify the tools that will be used to
evaluate progress on the indicator, implement and evaluate progress based on those tools,
and report to the Governing Board. If these steps are met, the indicator is coded as met.

Note: No new items will be considered after 10:00 p.m. in accordance with
Board Bylaws, BB 9323 — Meeting Conduct
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Section B
PUBLIC COMMENT/HEARINGS

B.1 Public Comment (3 minutes per speaker)

Members of the public may address the Board on any matter within the Board’s jurisdiction at
this time or at the time that a specific agenda item is being considered. Comments should be
limited to three (3) minutes. Please know this meeting is being video-recorded and televised.
The Board particularly invites comments from parents of students in the District.

B.1 Comentarios del Publico (3 minutos para cada ponente)

Los miembros del publico podran dirigirse a la Mesa Directiva sobre cualquier asunto que
corresponda a la jurisdiccion de la Mesa Directiva en este periodo o cuando este punto figure
en el orden del dia y sea analizado. Los comentarios deben limitarse a tres (3) minutos. Tenga
presente que esta reunion estd siendo grabada y televisada. La Mesa Directiva invita en
particular a los padres y alumnos del distrito a que presenten sus comentarios.

Note: No new items will be considered after 10:00 p.m. in accordance with
Board Bylaws, BB 9323 — Meeting Conduct
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Section C
CONSENT AGENDA
(All Matters Si)ecified as Consent Agenda are considered by the Board to be Notes:
routine and will be acted upon in one motion. There will be no discussion of Moved:

these items prior to the time the Board votes on the motion unless members of
the Board request specific items be discussed and/or removed from the
Consent Agenda.)

ROLL CALL VOTE:
Madrigal Lopez ___, Robles-Solis __, O’Leary ___, Morrison __, Cordes

Seconded:

C.l Acceptance of Gifts

It is recommended that the Board accept the following gift:

= From Carlos and Ignacia Zaragoza, parents of Frank School student and Oxnard residents, a
generous donation of the Green Photography Set for student’s Journalism class, for a value of
approximately $200.00. Mr. and Mrs. Zaragoza’s contribution made to the Journalism/Lobo
News class has made the learning experience more exciting. There is no affiliation to any
program or business.

C2 Agreements

It is recommended that the Board approve the following agreements: Dept/School
Enrichment:

= #18-172 New West Symphony to provide a Music Van Experience for 5th grade DeGenna/

students at fourteen (14) school sites during the 2018-2019 school year, amount Curtis

not to exceed $3,500.00; to be paid with LCFF funds.

= ##18-173 Ojai Raptor Center to provide a presentation with Live Birds of Prey for DeGenna/
3rd grade students at Rose Avenue School on Friday, December 7, 2018; amount Ordaz
not to exceed $550.00; to be paid with Rose Avenue School PTA funds.

= #18-174 Sports For Learning to provide a STEM & Coaching Program at Rose DeGenna/
Avenue School as part of CHAMPS Tier Il intervention to reduce discipline Ordaz
issues and develop students’ interest in STEM, develop soccer skills and be more
physically active, and improve targeted students school attendance; amount not
to exceed $12,960.00, to be paid with LCFF funds.

Personnel:
= #18-165 Reward Strategy Group Reward Strategy Group will provide Vaca/
professional consulting services to conduct a Diagnostic Review of the current Nair

classification plan covering classified employees. The goal is to accurately
identify and document issues in classification and/or organizational problems that
likely exist, and then gain District and Personnel Commission (PC) agreement on
the most cost-effective approach for resolving/correcting them; amount not to
exceed $24,200.00, to be paid with Personnel Commission funds.

Note: No new items will be considered after 10:00 p.m. in accordance with
Board Bylaws, BB 9323 — Meeting Conduct
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Section C

CONSENT AGENDA
(Continued)

Ratification of Agreements

VI

It is recommended that the Board ratify the following agreements:

Academic:

#18-169 Santa Clara Elementary School - The Oxnard School District will provide
services to Santa Clara Elementary School, a private school located within the geographic
jurisdiction of this school district, through the Limited English Proficient (LEP) Student
Program funded under the Elementary and Secondary Education Act, Title 111, Part A for
the 2018-2019 school year. Title 111 Allocation to Santa Clara School in the amount of
$1,537.00.

#18-170 St. Anthony’s School - The Oxnard School District will provide services to St.
Anthony’s School, a private school located within the geographic jurisdiction of this
school district, through the Limited English Proficient (LEP) Student Program funded
under the Elementary and Secondary Education Act, Title IlI, Part A for the 2018-2019
school year. Title 11 Allocation to St. Anthony’s School in the amount of $2,689.00.
#18-171 Our Lady of Guadalupe School - The Oxnard School District will provide services
to Our Lady of Guadalupe School, a private school located within the geographic
jurisdiction of this school district, through the Limited English Proficient (LEP) Student
Program funded under the Elementary and Secondary Education Act, Title 111, Part A for
the 2018-2019 school year. Title 111 Allocation to Our Lady of Guadalupe School in the
amount of $1,372.00.

Special Education:

#18-14 PresencelLearning, Inc. — At the Board Meeting of June 6, 2018, the Board of
Trustees approved Agreement #18-14, with Presencelearning Inc., in the amount of
$65,000.00, to provide supplemental clinical and therapy services to the Special Education
Services Department on an “as needed” basis during the 2018-2019 academic year.
Amendment # 1 will cover additional costs needed to provide these services district wide,
in the amount not to exceed $235,000.00, for a new total agreement amount of
$300,000.00, to be paid with Special Education funds.

#18-163 Assistance League, Non-Public School, NPS services for the student listed below
for the 2018-2019 school year, beginning August 20, 2018 and including Extended School
year. The Non Public School provides a program of instruction, which is consistent with
the pupil’s individual educational plan as specified in the individual service agreement;
amount not to exceed $11,000.00, to be paid with Special Education funds.

#18-168 Casa Pacifica School services for Student GL032504, for the 2017-2018 school
year, including Extended School Year. The Non-Public School will provide a program of
instruction, which is consistent with the pupil’s individual educational plan as specified in
the individual service agreement; amount not to exceed $1,214.26, to be paid with Special
Education funds.

Note: No new items will be considered after 10:00 p.m. in accordance with
Board Bylaws, BB 9323 — Meeting Conduct

Dept/School

DeGenna/
Thomas

DeGenna/
Thomas

DeGenna/
Thomas

DeGenna/
Sugden

DeGenna/
Sugden

DeGenna/
Sugden
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Section C

CONSENT AGENDA
(Continued)

C.4  Approval of Amendment #007 to Agreement #12-231 with SVA Architects to Provide
Additional Architectural Services for the Lemonwood K-8 School Reconstruction Project

At the June 5, 2013 Board meeting, the Board of Trustees approved Agreement #12-231 Dept/School
authorizing an architectural services contract between MVEI Architects (now and going  Penanhoat/
forward known as SVA Architects) and the District for the Lemonwood K-8 School Fateh/
Reconstruction Project. The attached proposal received from SVA Architects, Inc. dated CFW
August 20, 2018 is presented to the District for the additional costs associated with the off-

site sewer design, program changes to the “Teacher Center” at the Classroom, Kindergarten,

and Media Center, and extension of the project schedule along with all accompanying

meetings, amount not to exceed $72,550.00, to be paid out of Master Construct and
Implementation funds.

C5 Approval of Amendment #006 to Agreement #13-121 with SVA Architects to Provide
Additional Architectural Services for the EIm School Reconstruction Project

At the October 16, 2013 regularly scheduled Board Meeting, the Board of Trustees approved Dept/School
Agreement #13-121 with MVE Institutional (now and going forward known as SVA  Penanhoat/
Architects) to provide Architectural Services to complete the design for the EIm School Fateh/
Reconstruction Project (Project). Amendment #006 and the attached proposal received from CEW
SVA Architects, Inc. is presented to the District for the additional costs associated with design

revisions, and the accompanying construction administration fees, amount not to exceed

$103,372.00, to be paid out of Master Construct and Implementation Funds.

C.6 Approval of Change Order No. 015 to Construction Services Agreement #15-198 with
Swinerton Builders to Adjust Costs for the Lemonwood K-8 School Reconstruction Project

The Oxnard School District (“District™) Board of Trustees (“Board”) Facilities Implementation  Dept/School
Plan first adopted in January 2013, calls for the reconstruction of the Lemonwood K-8 School ~ Penanhoat/
(“Project”). The Project includes the construction of new school facilities at the existing Fateh/
Lemonwood school site. The new facilities will provide for a complete K-8 educational CEW
program and will consist of a new combined administration and library building, a new multi-

purpose room/gymnasium, a 2-story classroom building, kindergarten classroom building and

playfields, hardscape and green space to service the new school. Change Order No. 015

provides for the Board’s consideration and approval of twelve (12) change proposals, amount

not to exceed $156,962.06, to be paid out of Master Construct and Implementation Funds.

C.7 Approval of Change Order No. 005 to Construction Services Agreement #17-139 with Ardalan
Construction Company Inc. to adjust costs for the Harrington ECDC Project

The Oxnard School District (“District”) Board of Trustees (“Board”) Facilities Implementation  Dept/School
Plan first adopted in 2013, calls for the modernization of the Harrington ECDC (“Project”).  Penanhoat/
The Project includes the modernization of two (2) existing classroom buildings and the one (1) Fateh/
original administration building, and associated site work at the existing school site. The CFW
modernized facilities will provide for educational programs. Harrington ECDC Change Order

#0065 is for the additional site development scope of work and general contractor management.

Change Order No. 005 provides for the Board’s consideration and approval of one (1) change

proposal, amount not to exceed $151,790.85, to be paid out of Master Construct and
Implementation Funds.

Note: No new items will be considered after 10:00 p.m. in accordance with
Board Bylaws, BB 9323 — Meeting Conduct
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Section C

CONSENT AGENDA
(Continued)

C.8  Approval of Field Contract #FC-P19-02509 — Spearhead Locating Services Inc.

X

Proposals were solicited for Field Contract #FC-P19-02509, Investigate and Identify Underground
Utilities at Driffill School, pursuant to the Uniform Public Construction Cost Accounting Act. Two (2)
proposals were received on Tuesday, October 30, 2018. It is requested that the Board of Trustees
approve the award of Field Contract #FC-P19-02509 to the lowest responsible bidder, Spearhead
Locating Services, Inc., in the amount of $1,100.00. The project will be funded through Deferred
Maintenance Funds.

C.9  Approval of Field Contract #FC-P19-02543 — Westcor Environmental, Inc.

Dept/School
Penanhoat/
Fateh

Proposals were solicited for Field Contract #FC-P19-02543, Environmental Services for the Women’s
Restroom at the Education Services Center, pursuant to the Uniform Public Construction Cost
Accounting Act. Three (3) proposals were received on Wednesday, October 31, 2018. It is requested
that the Board of Trustees approve the award of Field Contract #FC-P19-02543 to the lowest responsible
bidder, Westcor Environmental, Inc., in the amount of $3,883.00. The project will be funded through
the General Fund.

C.10 Purchase Order/Draft Payment Report #18-04

Dept/School
Penanhoat/
Fateh

The attached report contains the following for the Board’s approval/ratification:

1. A listing of Purchase orders issued 10/12/2018 through 11/01/2018 for the 2018-2019 school year,
for $4,076,572.77. 2. A listing of Draft Payments issued for 10/12/2018 through 11/01/2018 for the
2018-2019 school year, $1,110.00.

C.11  Approval of Amendment #1 to Agreement #18-30 — The Bodine Group

Dept/School
Penanhoat/
Franz

At the Board meeting of June 20, 2018, the Board of Trustees approved Agreement #18-30 with The
Bodine Group to provide facilitation services for collective bargaining for OSSA and CSEA and Interest
Based Negotiations Training to OSD Administrators and CSEA and OSSA bargaining team members
for the period of 7/1/18 through 6/30/19, and in the amount of $25,000.00. In reviewing the actual costs
incurred for IBB negotiation facilitation services during the 2017-18 school year and anticipating no
change in the services required during 2018-19 for negotiation sessions with OSSA and CSEA, it is now
requested that the Board of Trustees approve Amendment #1 to increase the amount of funds allocated
under this agreement by $20,000.00, for a total amount not to exceed $45,000 plus reimbursement for
actual expenses; amount not to exceed $20,000.00, plus reimbursement of actual expenses, to be paid
with Certificated Personnel Negotiations funds.

C.12 Approval of the Ventura County Office of Education (VCOE) Williams Activity Report, 2018-19;

First Quarter

Dept/School
Vaca

Education Code Section 1240(c)(2)(C) requires that the County Superintendent report the results of any
Williams Lawsuit Settlement visits, on a quarterly basis to the Governing Boards of districts with deciles
1 to 3 schools. The attached report reflects the Ventura County Office of Education’s Williams related
visits and activities completed during the first quarter of fiscal year 2018-2019.

CI13  Establish/Abolish/Increase/Reduce Hours of Position

Dept/School
Vaca/
Magana

It is the recommendation of the Director of Classified Human Resources that the Board of Trustees
approve the establishment, increase, and reduction of positions, as presented.

CJ4  Personnel Actions

Dept/School
Vaca/
Nair-Villano

It is recommendation of the Assistant Superintendent, Human Resources & Support Services, and the
Director, Classified Human Resources, that the Board of Trustees approve the personnel actions, as
presented.
Note: No new items will be considered after 10:00 p.m. in accordance with
Board Bylaws, BB 9323 — Meeting Conduct

Dept/School
Vaca/
Nair-Villano
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Section D
ACTION ITEMS

(Votes of Individual Board Members must be publicly reported.)

D.1 Reimbursement for Teacher Substitute at Rio School District (Penanhoat)

Board of Trustees member Denis O’Leary, a classroom teacher at Rio Elementary
School District, attended the California Latino School Boards Association’s Unity
Conference in San Diego October 4-7, 2018. A teacher substitute fulfilled Mr.
O’Leary’s teaching assignment in Rio on October 4 and 5, 2018, and Rio School
District has requested reimbursement for the substitute costs of $265.49.
Reimbursement is requested in the amount of $265.49, to be paid from the General
Fund.

It is the recommendation of the Assistant Superintendent, Business & Fiscal Services,

that the Board of Trustees approve reimbursement to Rio School District as stipulated
by Education Code Section 44987.3.

ROLL CALL VOTE:

Madrigal Lopez __, Robles-Solis __, O’Leary ___, Morrison __, Cordes

Public Comment:
Presentation:
Moved:
Seconded:

Board Discussion:
Vote:

D.2 Approval of the Single Plans for Student Achievement: 19 School Sites (DeGenna/Thomas)

Educational Services presents the 2018-2019 Single Plans for Student Achievement
for 19 of the 20 school sites for Board approval. Board approval is a State requirement
in order for the actions and services included in the Single Plans for Student
Achievement to be carried out. The Single Plan for Student Achievement for Sierra
Linda School will not be in this group for approval at this time. The School Site
Council membership at the site needs to be amended. Sierra Linda’s Single Plan will
be presented for approval at the December Board meeting. There will be pages in the
Single Plans (Dashboard pages) which includes data that won’t be updated until
December. This will be addressed in the presentation on November 14. The SPSA
contains a budget that details how school site funds will be spent to support improved
student achievement.

It is the recommendation of the Assistant Superintendent Educational Services, that

the Single Plan for Student Achievement for all 19 elementary and middle schools
submitted be approved.

ROLL CALL VOTE:

Madrigal Lopez __, Robles-Solis __, O’Leary __, Morrison __, Cordes

Public Comment:
Presentation:
Moved:
Seconded:

Board Discussion:
Vote:

Note: No new items will be considered after 10:00 p.m. in accordance with

Board Bylaws, BB 9323 — Meeting Conduct
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Section E
APPROVAL OF MINUTES

E.1 Approval of Minutes

It is recommended that the Board approve the minutes of regular and special board Moved:
meetings, as submitted: Seconded:
Vote:

= April 18, 2018, Regular Board Meeting
=  May 2, 2018, Regular Board Meeting

ROLL CALL VOTE:
Madrigal Lopez ___, Robles-Solis___,O’Leary ____, Morrison __,Cordes

Note: No new items will be considered after 10:00 p.m. in accordance with
Board Bylaws, BB 9323 — Meeting Conduct

November 14, 2018
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Section F
BOARD POLICIES

(These are presented for discussion or study.
Action may be taken at the discretion of the Board.)

Note: No new items will be considered after 10:00 p.m. in accordance with
Board Bylaws, BB 9323 — Meeting Conduct

November 14, 2018



Section G
CONCLUSION

G.1  Superintendent’s Announcements (3 minutes)
A brief report will be presented concerning noteworthy activities of district
staff, matters of general interest to the Board, and pertinent and timely state
and federal legislation.

G.2  Trustees’ Announcements (3 minutes each speaker)
The trustees’ report is provided for the purpose of making announcements,
providing conference and visitation summaries, coordinating meeting
dates, identifying board representation on committees, and providing other
information of general interest.

G.3 ADJOURNMENT

ROLL CALL VOTE:
Madrigal Lopez ___, Robles-Solis ___, O’Leary ___, Morrison __, Cordes

X111

Notes:

Notes:

Moved:
Seconded:
Vote:

Note: No new items will be considered after 10:00 p.m. in accordance with

Board Bylaws, BB 9323 — Meeting Conduct

November 14, 2018
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70 ESCOLAR DEO

Vision:

Empowering All Children to Achieve Excellence

Mission:

Ensure a culturally diverse education for each
student in a safe, healthy and supportive
environment that prepares students for college
and career opportunities.

Vision:

Capacitar a cada alumno para que logre la excelencia
académica

Mision:

Asegurar una educacion culturalmente diversa para
todo el alumnado en un ambiente seguro, saludable y
propicio que les prepare para la Universidad y el acceso a
oportunidades para desarrollar una carrera profesional.

Board Adopted 10-19-16



OSD BOARD AGENDA ITEM

Name of Contributor: Dr. Ana DeGenna Date of Meeting: 11/14/18

Study Session: X
Closed Session
A-1.  Preliminary

A-l1l.  Reports

B. Hearings -

C. Consent Agenda __ Agreement Category:
___Academic
____Enrichment

____Special Education
____Support Services

____Personnel
_ Legal
___ Facilities
D. Action Items _
F Board Policies 1% Reading 2" Reading

Presentation on the Biliteracy and English Learner Programs (DeGenna/Mitchell)

The Educational Services department will present an overview of the programs designed to
support English Language Learners. Data, goals and department highlights for English
Language Services and Dual Language Programs will be shared.

ADDITIONAL MATERIALS:

Attached: PowerPoint



Educating Our
English
Learners

. Marlene Batista - Director English Learner Services
Aracely Fox - Director Dual Language Programs
November 14, 2018




“The EL Roadmap recognizes the

need to provide EL students with a
rich and challenging curriculum from

early childhood to grade 12, and

respects the value of English
Learners' primary language and
culture.”
~Californians Together
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Two Roads to Success

Dual Language English Only Program -
Immersion SEIELM

This program teaches literacy These two programs are an
and content in two English instruction model
languages, English and where English Learners
Spanish. We offer to continue to learn English and
different programs of at the same time have full
biliteracy in Oxnard, a 50:50 access to standards-based
Model and an 80:20 Model. curriculum and materials.

Sheltered English Immersion
is target for students with less
than reasonable fluency in
English while students with
reasonable fluency in English
would be placed in English
Learner Mainstream until they
are reclassified.




v Enrolling your English Learner in o

Oxnard School District

Parent Choice

English Only

O

Dual Language




English Program Choices

- ~~

e English only

program

e Emergingto

Mid-Expanding
on ELPAC

English

Learner

Mainstream

English only
program
Upper
Expanding to
Bridging on
ELPAC

Newcomer
Academy

English
acceleration
program
3rd-8th grade

Recent arrival to
the U.S. (2 yearsor /

less)
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Guiding the Work

e Research Based Practices

» Kathy Escamilla-Bilinguals United for Education and New Opportunities
(BUENO)

e Collier and Thomas
* Research and Best Practice

* Guiding Principles for Dual Language Education (3" Edition)
* Program Structure
* Program Goals




Language Acquisition

 Social Language 1-2 years
* Academic Language- 5 to 7 years to develop




Goals of Dual Language Immersion

 #1- Bilingualism and Biliteracy
* #2- Grade Level Academic Achievement in Both Languages

* #3- Sociocultural Competence

-Guiding Principles for Dual Language Education, 2018




Bilingualism and Biliteracy

* Bilingualism is the ability of student to, on a continuum, be able to
listen, speak and understand each of the two program languages.

* Biliteracy is the ability of students to listen, speak and understand
each of the two program languages as well as making connections
between the two languages, and the use of each as a resource to

strengthen the other.
. -
- Dr. Jose Medina, 2018 " q;m~ IT




Grade Level Academic Achievement in Both
Program Languages

* Grade level expectations in all content areas are met by students
regardless of the language of instruction.

 Students have equal access to enrichment opportunities

- Dr. Jose Medina, 2018




Sociocultural Competence

A focus on cultural and linguistic equity

* All student languages, including regionalisms and/or accents are
valued

* Diverse curriculum and materials
e Authentic Literature
* An understanding of language differences during instruction

- Dr. Jose Medina, 2018




Biliteracy Schools (2018-2019)

Biliteracy Schools Grade Levels

Chavez K-4
Curren K-6
Driffill K-4
Elm K-5
Harrington K

Soria K-8
Kamala K-4
Lemonwood K-4
McKinna K

Ramona K



Dual Language Immersion in the Oxnard School
District

Kinder 1 2 3 4 5 6 7 8 Grand Total

Chavez 94 48 47 39 40 268
Curren 91 46 46 50 40 36 32 341
Driffill 119 20 45 37 49 270
Elm 78 35 44 43 41 45 286
Harrington 85 85

Soria 52 50 50 58 63 80 97 73 72 595
Kamala 109 49 48 52 52 310
Lemonwood 48 47 45 42 29 211
McKinna 116 116
Ramona 92 92

Grand Total 884 295 325 321 314 161 129 73 72 2574




DLI Waitlist

Waitlist Counts Kinder 1st
Chavez 0 18
Curren 21 24
Driffill 9 35

Elm 0 10
Harrington 0 0
Soria 42 54
Kamala 0 28
Lemonwood 6 20







%mplementation Plan Year 2

S

* Focus on Oracy and Rigor

* Grade Level Collaboration (Site and District)
 Common Planning Time

 Celebrate Biliteracy “LookFors”

* Biliteracy Mapping

* Ongoing Professional Development



—PD Goals for 2018-2019

S

* Create biliteracy maps for each grade level to include:
* Common Core Standards
* Essential Understandings of Language and Content Targets
* NGSS, History SS Framework and Strand Focus

» Support K biliteracy teachers: 2 teacher model — new EO teachers to
biliteracy

* Continue to support current DLI teachers in their practice with a focus on
rigor.

* Put into practice the systems created by administrators (time to collaborate,
shift the pedagogy to critical thinking from multiple choice, etc.)

~ \-/ "t
N7/ 7



Preliminary Results




Oxnard School District 17-18 CAASPP
English Language Arts
% Met/Exceeded

3rd Grade

4th Grade

5th Grade

6th Grade

7th Grade

26

26

27

21

26

28

28

36

72

48




Oxnard School District
17-18 CAASPP
Math
% Met/Exceeded

3rd Grade 4th Grade 5th Grade 6th Grade 7th Grade
22 17 10 12 10
30 23 10 45 20




Oxnard School District
DLI
2017-2018
ELs and RFEP

3RD GRADE 4TH GRADE 5TH GRADE 6TH GRADE 7TH GRADE 8TH GRADE

m Els = RFEP




STAR 360 Reading
Fall 2018 Scale Score

5

M District = DLI




STAR 360 Spanish Reading
Fall 2018 Scale Score







S




SBAC ELA RFEP/EO Comparison

17-18

16-17 15-16

ERFEF BEO

27




SBAC Math RFEP/EO Comparison

18

16-17 15-16

17.00%

17-

16.50%

B RFEF WEO

28




Reclassification 2 Year Comparison
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Reclassification 2017-18

Brekke

Chavez 75 12.5%
Curren 74 13.6%
Driffill 95 13.2%
Elm 54 10.5%

Frank 45 9%
Fremont 63 30%
Harrington 44 9.7%
Haydock 46 14.6%
Kamala 77 10.1%

30



Reclassification 2017-18

Lemonwood
Marina West 34 9.9%
Marshall 19 8.3%
McAuliffe 24 11%
McKinna 32 5.5%
Ramona 44 8.4%
Ritchen 27 9.9%
Rose 57 9.8%
Sierra Linda 46 10.3%
Soria 70 21%

31
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11.1%
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2018-19 Projected Reclassification

Fall 2018

We currently have
741 - 3rd-5th graders
eligible to reclassify
We currently have
212- 6th-8th graders
eligible to reclassify

®

Spring 2019 o

Each school is able to
use Ellevation to see
which students met
ELPAC but not reading
so that they can be
targeted for
intervention and
reclassification in the
spring.

Looking at Fall alone, we have already exceeded our
2017-18 Reclassification numbers this year!

33



Long ferm

ELs by School

1
\

Chavez 65 12%
Curren 68 13%
Driffill 83 13%
Fremont 138 60%
Haydock 185 58%
Soria 21 7%
Kamala 65 9%
Lemonwood 50 9%
Frank 157 34%
OSD 852 10%
Ventura County 4780 16%
State 218,135

17%




Long-Term ELs Percents over Time

With the addition of AVID Excel at the Middle
. Schools we look forward to these numbers
.continuing to reduce!

35



) ELS Highlights ‘U

" © Newcomer Academy
@

© Middle School ELD Teacher
collaboration

© Offerings of effective ELD PD

© New teacher trainings on ELD

© Plan to expand AVID Excel to K-8
schools

© Supporting schools with creative
ways to provide designated ELD

© K-1 English School collaborative with
VCOE

36
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" © First Cohort of DLI students promoted to the\\l"—'l‘i’gh ‘
School

© Biliteracy Roll-Out (10 schools) ®
© Biliteracy Site Recognition

iteracy Highlights 2017-2018

@® CABE Seal of Excellence
@® Golden Bell Award

© 188 Students Received the Pathway to Biliteracy
District Award (5™ and 8" Grade)

© 43% of 8t Grade Students scored a three or
higher in the AP Spanish Language and Culture
Exam

T E—






OSD BOARD AGENDA ITEM

Name of Contributor: Dr. Ana DeGenna Date of Meeting: 11/14/18
A. Preliminary X
Study Session: _
B. Hearing: L
C. Consent Agenda __ Agreement Category:
____Academic
____Enrichment

____Special Education
____Support Services

____Personnel
_ Legal
___ Facilities
D. Action Items _
E. Report/Discussion Items (no action)
F. Board Policies 1% Reading 2" Reading

Title: Adoption and Presentation of Resolution #18-18 for School Psychology Awareness Week
November 12-16, 2018 (DeGenna/Sugden)

The National Association of School Psychologists, (NASP) has recognized November 12-16, 2018 as
School Psychology Awareness Week, “Unlock Potential. Find your Password!”

The District recognizes School Psychologists for the important and vital role that they play in the personal
and academic development and success of the Oxnard School District students. School Psychologists

collaborate with educators, parents, and other professionals to create safe, healthy, and supportive learning
environments that strengthen connections between home, school, and the community for all students.

RECOMMENDATION:

It is the recommendation of the Director, Special Education, and the Assistant Superintendent, Educational
Services, that the Board of Trustees approve the Adoption and Presentation of Resolution #18-18, in
recognition of 2018 School Psychology Awareness Week.

ADDITIONAL MATERIAL:

Attached: Resolution (1 page)



INSPIRE “Edy,

C}i‘ gn X RESOLUTION NO. #18-18
§ \\ / ,’, s ONARD SCHOOL DISTRICT
BOARD OF TRUSTEES

School Psychology Awareness Week
U oo November 12-16, 2018

“Unlock Potential. Find your Password!”
WHEREAS, school psychologists can make a positive, lasting difference in children’s lives; and

WHEREAS, school psychologists work directly with children and adolescents, support students
with mental health needs by providing counseling, skill instruction, and learning and support plans; and

WHEREAS, school psychologists work collaboratively with parents and teachers to support
children’s success; and

WHEREAS, school psychologists promote student motivation and engagement, promote positive
behavior and mental health, support diverse learners, create safe, positive school climates, strengthen
family-school partnerships, improve school-wide assessment and accountability monitor individual student
progress in academics and behavior; and

WHEREAS, school psychologists apply expertise in mental health, learning, and behavior to help
children and youth succeed academically, socially, behaviorally, and emotionally. They provide
assessment, support, and intervention services to students; partner with families, teachers, and other
professionals to create safe, healthy, and supportive learning environments; work with school administrators
to improve school-wide policies; and collaborate with community providers to coordinate services for
studentss; and

WHEREAS, it is appropriate that we all take the time to recognize the important and vital role that
school psychologists play in the personal and academic development of our state’s children; and

NOW, THEREFORE, BE IT RESOLVED that the Board of Trustees of the Oxnard School
District proclaims the week of November 12-16, 2018, as School Psychology Awareness Week, and
encourages staff and the community at large to celebrate the important contributions of this vital profession.

BE IT FURTHER RESOLVED that the Board of Trustees expresses its appreciation, and that of
the District staff, to the cadre of outstanding psychologists in the Oxnard School District for the exceptional
care and dedication given to the children of the Oxnard community.

Adopted this 14" day of November 2018.

President, Board of Trustees Clerk, Board of Trustees

Member, Board of Trustees Member, Board of Trustees

Member, Board of Trustees



BOARD AGENDA ITEM

Name of Contributor: Janet Penanhoat Date of Meeting: November 14, 2018

STUDY SESSION
CLOSED SESSION
SECTION A-1: PRELIMINARY

SECTION A-ll: REPORTS X
SECTION B: HEARINGS
SECTION C: CONSENT AGENDA Agreement Category:
_ Academic
_____ Enrichment
______ Special Education
______ Support Services
____ Personnel
__ Legal
Facilities
SECTION D: ACTION
SECTION F: BOARD POLICIES 15T Reading 2" Reading

Recognition of Measure R Bond Oversight Committee (Penanhoat)

The Board of Trustees will recognize the Measure R Bond Oversight Committee for
their service to the Oxnard School District community.

FISCAL IMPACT

None.

RECOMMENDATION

None.

ADDITIONAL MATERIAL

None.



OSD BOARD AGENDA ITEM

Name of Contributor: Dr. Ana DeGenna Date of Meeting: 11/14/18

Study Session:
Closed Session:
A-1. Preliminary

A-11. Reports X

B. Hearings: L

C. Consent Agenda _ Agreement Category:
____Academic
___Enrichment

____Special Education
____Support Services

____Personnel
_ Legal
___Facilities

D. Action Items _

F. Board Policies 1% Reading 2" Reading

Presentation on California Dashboard Local Indicators — (DeGenna)

California Department of Education (CDE) continues to use a method of progress monitoring to
determine student, school, and district progress on the eight state priority measures. Several of the
priorities are measured by the results of data gathered directly by the state (CAASPP data, Attendance
Reporting, Suspension/Expulsion reports). This year there are five local indicators which will be reported
by the LEA and included in the Dashboard when it is released in December, 2018. Progress is coded as
MET or NOT MET for each indicator. For each indicator, the LEA must identify the tools that will be
used to evaluate progress on the indicator, implement and evaluate progress based on those tools, and
report to the Governing Board. If these steps are met, the indicator is coded as met.

RECOMMENDATION: Information Only

ADDITIONAL MATERIAL:

Attached: PowerPoint



| ©

Oxnard School
District

California Dashboard Local Indicators
November 14, 2018




Local Indicators

The California Department of Education (CDE) continues to use a method of progress
monitoring to determine student, school, and district progress on the eight state priority
measures.

Several of the priorities are measured by the results of data gathered directly by the
state (CAASPP data, Attendance Reporting, Suspension/Expulsion reports).

This year there are five local indicators which will be reported by the LEA and included in
the Dashboard when it is released in December, 2018.

Progress is coded as MET or NOT MET for each indicator. For each indictor, the LEA must
identify the tools that will be used to evaluate progress on the indicator, implement and
evaluate progress based on those tools, and report to the Governing Board. If these steps
are met, the indicator is coded as met




Local Indicators

Basic Services and Basic Implementation of Parental Engagement
Conditions at Schools State Academic
Standards

)

N
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Local Indicators

* School Climate * Course Access




Basic Services or Basic
Conditions

Appropriately Assigned Teachers

Access to Curriculum-Aligned Instructional
Materials

Safe, Clean and Functional School Facilities

This priority will be coded as MET




| Implementation of State
Priority 2 Academic Standards

Annual Measure of Progress implementing
state academic standards

English Language Arts CCSS
English Language Development
Mathematics CCSS

NGSS

History/ Social Science




Priority 2

Implementation of State
Academic Standards

Progress in providing professional learning for
teaching recently adopted academic standards
and/or curriculum frameworks

English Language Arts CCSS
English Language Development
Mathematics CCSS

NGSS

History/ Social Science




Priority 2

Implementation of State
Academic Standards

Progress of standards aligned instructional
materials

English Language Arts CCSS
English Language Development
Mathematics CCSS

NGSS

History/ Social Science




Implementation of State

Priority 2 Academic Standards

Implementation of Policies or Programs to
Support Staff in improving Instruction

English Language Arts CCSS
English Language Development
Mathematics CCSS

NGSS

History/ Social Science




Priority 2

Implementation of State
Academic Standards

Implementation of State Board Academic
Standards

Career Technical Education

Health Education Content Standards
Physical Education

Visual Performing Arts

World Language




Priority 2

Implementation of State
Academic Standards

Success at engaging teachers and school
administrators in

|ldentifying professional learning needs of groups of
teachers or staff as a whole

|dentifying professional learning needs of individual
teachers

Provide support to teachers on standards they have
not yet mastered

Priority 2 will be coded as MET




Parent Engagement

° Measure Progress in:

* Seeking input from parents in decision making

* Promoting parental participation in programs

* Priority 3 will be coded as MET




School Climate

* Administer Local Climate Survey

* Perception of school safety and connectedness

* California Healthy Kids Survey

* Priority 6 will be coded as MET




Access to Broad Course of
Study

* In order to address this priority we have done the following:

* analyzed our master schedules
* curriculum plans
* assessment schedules

* observation data to determine broad access to all curriculum for
all students

*  Priority 7 will be coded as MET




Thank You




N

**- _R.J. FRANK%V
ACADEMY OF MARINE
SCIENCE & ENGINEERING

701 North Juanita Avenue, Oxnard, CA 93030
Tel: (805) 385-1536 Fax: (805) 981-1754 www.oxnardsd. orngrank

October 15, 2018

Carlos and Ignacia Zaragosa
2981 Miramar Court

Oxnard, CA 93035

C/o: Student Tatiana Zaragosa

RE: Donation Screen Photography Set

Frank School staff and students would like to thank you both for your generous donation of
the Green Photography Set for our student Journalism class for a value of $200.00 USD.

Our Journalism students are delighted to have such a great donation made to the
Journalism/Lobo News class learning experience more exciting.

Our best wishes for a successful business experience.

0CT 15 2018

Dr. Richar
Frank School Principal



OSD BOARD AGENDA ITEM

Name of Contributor: Dr. Anabolena DeGenna Date of Meeting: 11/14/18

Study Session:
Closed Session

A-1. Preliminary _
A-ll.  Reports .
B. Hearings _
C. Consent Agenda __ Agreement Category:

____Academic
_X_Enrichment
____Special Education
____Support Services

____Personnel
_ Legal
____Facilities
D. Action Items _
F. Board Policies 15t Reading 2"d Reading

Approval of Agreement/MOU #18-172 — New West Symphony (DeGenna/Curtis)

New West Symphony will provide a Music Van Experience for 5" grade students at fourteen
(14) school sites during the 2018-2019 school year.
FISCAL IMPACT

$3,500.00 — LCFF ($250.00 per school site)

RECOMMENDATION:

It is the recommendation of the Director, Curriculum, Instruction & Accountability, and the
Assistant Superintendent, Educational Services, that the Board of Trustees approve
Agreement/MOU #18-172 with New West Symphony.

ADDITIONAL MATERIAL(S):

Attached: Agreement/MOU #18-172, New West Symphony (1 Page)
Certificate of Insurance (8 Pages)



AGREEMENT/MEMORANDUM OF UNDERSTANDING #18-172
Oxnard School District
And
New West Symphony Association

This Memorandum of Understanding (MOU) is entered into by and between Oxnard School District (DISTRICT) and
New West Symphony (NWS).

DISTRICT and NWS will work together to implement a program for the Music Van Experience for Grades 5 in fourteen
(14) DISTRICT schools during the 2018-19 school year according to a schedule worked out by DISTRICT Administration.
The fourteen (14) schools served under this agreement: Brekke, Chavez, Curren, Driffill, EIm, Kamala,
Lemonwood, Marina West, Marshall, McAuliffe, McKinna, Ramona, Ritchen, and Soria. Services under this
agreement include Music Van visits provided by NWS through its valued partner Oxnard Music Advocacy Group
(OMAG) to the above mentioned DISTRICT schools. DISTRICT is to reimburse NWS at a rate of $250 per
participating school, up to but not to exceed $3,500 according to the invoices provided to each school site. NWS,
with the support of OMAG, will coordinate and provide the Music Van Experience from November 14, 2018
through December 14, 2018.

DESCRIPTION OF SERVICES:
A.  NEW WEST SYMPHONY:
1. Provide the Music Van Experience, which includes an informational student assembly, musical
presentations, student access to musical instruments, and training for volunteers and teachers.
2. Submit an invoice to each school site after each visit has been completed.
3. Provide a fully equipped van with more than 100 musical instruments valued at over $140,000 with the
understanding that DISTRICT schools will responsibly monitor their use.
4. s afiscal receiver of payment from the DISTRICT for each school site served with Music Van Experience
@ $250 per school visit.

B. DISTRICT will:
1. Facilitate the processing of the invoice through OSD Accounts Payable once the tour is completed.

AUTHORIZED APPROVAL

OXNARD SCHOOL DISTRICT: NEW WEST SYMPHONY:
XVW%W 11/02/18

Signature and Date Signature and Date

Lisa A. Franz, Director, Purchasing
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
10/11/2018

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER

Arthur J. Gallagher & Co.

Insurance Brokers of CA., Inc. License #0726293
2801 Townsgate Road, Suite 133

Westlake Village CA 91361

CONTACT
NAME:

(A o, Exty. 805-379-2203 TA% Noy: 805-379-5299

E-MAIL
ADDRESS:

INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A : Everest National Insurance Company 10120
INSURED INSURER B : NOVA Casualty Compan 42552
New West Symphony . Y pany
2100 Thousand Oaks Blvd, Ste D INSURER C :
Thousand Oaks CA 91362 INSURER D :
INSURERE :
INSURERF :

COVERAGES CERTIFICATE NUMBER: 800757029

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[SUBR POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
B | X | COMMERCIAL GENERAL LIABILITY Y Y | CF1ML1000178500 9/1/2018 9/1/2019 EACH OCCURRENCE $1.000.000
X DAMAGE TO RENTED
CLAIMS-MADE OCCUR PREMISES (Ea occurrence) $ 100,000
MED EXP (Any one person) $ 5,000
PERSONAL & ADV INJURY $ 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
X | poLicy S’ECOT' Loc PRODUCTS - COMP/OP AGG | $ 2,000,000
OTHER: $
COMBINED SINGLE LIMIT
B | AUTOMOBILELIABILITY Y Y | CF1AU1000014100 9/1/2018 9/1/2019 (Ea accident) $ 1,000,000
X | ANY AUTO BODILY INJURY (Per person) | $
OWNED SCHEDULED -
AUTOS ONLY AUTOS BODILY INJURY (Per accident) | $
HIRED NON-OWNED PROPERTY DAMAGE $
AUTOS ONLY AUTOS ONLY (Per accident)
$
B | X | UMBRELLA LIAB X | occur CF1UM1000038601 9/1/2018 9/1/2019 EACH OCCURRENCE $1.000.000
EXCESS LIAB CLAIMS-MADE AGGREGATE $ 1,000,000
DED ‘ ‘ RETENTION $ 10.000. $
A |WORKERS COMPENSATION Y | CA10002763181 7/1/2018 7112019 |X | RER OTH-
AND EMPLOYERS' LIABILITY STATUTE ‘ ER
ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $ 1,000,000
OFFICER/MEMBEREXCLUDED? N/A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $ 1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ 1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

Certificate holder is named as an additional insured per the attached endt.

CERTIFICATE HOLDER

CANCELLATION

Oxnard School District
1051 South “A” Street
Oxnard CA 93030

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

(R & Feg

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

SOCIAL SERVICES - GENERAL LIABILITY EXTRA ENDORSEMENT

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

A. The following is added to SECTION | - COVERAGES, COVERAGE A - BODILY INJURY AND PROPERTY
DAMAGE LIABILITY:
SPECIAL EVENTS
1. This endorsement includes coverage for the following:
a. Allindoor events with less than 2,500 attendees that are less than 24 hours in duration; and
b. All outdoor events with less than 2,500 attendees that are less than 24 hours in duration.
2. This provision does not apply to the following events:
a. Any event that exceeds either the number of attendees or duration of time as set forth in Paragraph 1.
above;
b. Any carnival, circus, fair or parade; or
c. Any athletic, sports or motor vehicle event including but not limited to contests, demonstrations,
exhibitions, races, rallies, tournaments, or competitive activities.

B. SECTION | - COVERAGES, COVERAGE A - BODILY INJURY AND PROPERTY DAMAGE LIABILITY,
Paragraph 2. Exclusions is amended as follows:
1. EXPECTED OR INTENDED INJURY EXTENSION

Paragraph a. Expected Or Intended Injury is deleted and replaced by the following:

a. “Bodily injury” or “property damage” expected or intended from the standpoint of the insured. This
exclusion does not apply to “bodily injury” or “property damage” resulting from the use of reasonable
force to protect persons or property.

2. NON OWNED AIRCRAFT CHARTERED WITH CREW EXTENSION

Paragraph g. Aircraft, Auto Or Watercraft is amended to add an exception provision to the exclusion as

follows:

a. This exclusion does not apply to aircraft chartered with crew to any insured.

b. This exception provision does not apply if the chartered aircraft is owned by any insured.

c. This insurance is excess over any other valid and collectible insurance available to the insured
whether primary, excess, or contingent.

3. NON OWNED WATERCRAFT EXTENSION
Subparagraph (2) of g. Aircraft, Auto Or Watercraft is deleted and replaced by the following:
(2) A watercraft you do not own that is:
(a) Less than 60 feet long; and
(b) Not being used to carry persons or property for a charge;

This provision applies to any person who, with your consent, either uses or is responsible for the use of a

watercraft.

This insurance is excess over any other valid and collectible insurance available to the insured for aircraft,

auto or watercraft whether primary, excess, or contingent.

4. PROPERTY SOLD OR ABANDONED BY YOU

Subparagraph (2) of j. Damage To Property is deleted and replaced by the following:

(2) Premises you sell, give away or abandon, if the “property damage” arises out of any part of those
premises, and occurred from hazards that were known by you or should have reasonably been
known by you at the time the property was sold, given away or abandoned.

5. DAMAGE TO PREMISES RENTED TO YOU

a. The last Paragraph of 2. Exclusions is deleted and replaced by the following:

Exclusions c. through n. do not apply to damage to premises while rented to you, or temporarily
occupied by you with the permission of the owner, when the damage is caused by fire, lightning,
explosion, smoke, water or leaks from automatic fire protective systems. A separate limit of
insurance applies to this coverage as described in SECTION IIl — LIMITS OF INSURANCE.

AGL09340716 Includes copyrighted material of Insurance Services Office, Inc., Page 1 of 7

with its permission.
INSURED



COMMERCIAL GENERAL LIABILITY

b. Paragraph 6. of SECTION Ill — LIMITS OF INSURANCE is deleted and replaced by the following:

6. Subject to Paragraph 5. above, the Damage To Premises Rented To You Limit is the most we will
pay under Coverage A for damages because of “property damage” to any one premises while
rented to you, or temporarily occupied by you with permission of the owner, caused by fire,
lightning, explosion, smoke, water or leaks from automatic fire protective systems. The Damage
To Premises Rented To You limit will apply to all damage proximately caused by the same
“occurrence”, whether such damage results from fire, lightning, explosion, smoke, water or leaks
from automatic fire protective systems, or any combination of any of these.

The Damage To Premises Rented To You Limit will be the higher of:
(1) $1,000,000; or
(2) The amount shown on the Declarations for Damage To Premises Rented To You.
6. INVITEE PROPERTY DAMAGE LEGAL LIABILITY
a. The following is added to subparagraph (4) of j. Damage To Property:

However, this exclusion does not apply to “property damage” to your “invitee’s” personal property in

your care, custody or control caused by fire, lightning, explosion, smoke, water, leaks from automatic

fire protective systems; or vandalism or malicious mischief:

(a) On premises you own or rent or on ways next to premises you own or rent; and

(b) Arising out of your operations.

For the purposes of this endorsement, personal property does not include any of the following:

(a) Accounts, bills, currency, food stamps or other evidences of debt; deeds, money, notes, or
securities;

(b) Contraband, or property in the course of illegal transportation or trade; or

(c) Blueprints, documents, drawings, manuscripts, records or valuable papers.

b. The following is added to SECTION Ill — LIMITS OF INSURANCE:
Subject to Paragraph 5. above, the most we will pay under Coverage A for the sum of all damages
sustained by all “invitees” because of “property damage” to personal property of such “invitees” in
your care, custody or control is $15,000.
7. Paragraph 2. Exclusions is amended to add the following exclusion:
Willful Violation Of A Penal Code Or Statute
"Bodily injury”, “incidental medical malpractice liability” or “property damage” arising out of the willful
violation of a penal code, statute or regulation relating to the sale or distribution of pharmaceuticals by or
with the knowledge or consent of the insured.

C. SECTION | — COVERAGES, COVERAGE B - PERSONAL AND ADVERTISING INJURY LIABILITY,
Paragraph 2. Exclusions is amended as follows:
1. Subparagraph a. Knowing Violation Of Rights Of Another is amended to add the following:
This exclusion does not apply to “personal and advertising injury” caused by malicious prosecution.
2. Subparagraph e. Contractual Liability is deleted and replaced by the following:

e. Advertising injury for which the insured has assumed liability in a contract or agreement. This
exclusion does not apply to liability for damages that the insured would have in the absence of the
contract or agreement.

This provision does not apply if COVERAGE B - PERSONAL AND ADVERTISING INJURY LIABILITY is

excluded by endorsement.

D. SUPPLEMENTARY PAYMENTS — COVERAGES A AND B, Paragraph 1. is amended as follows:
1. The limit in subparagraph b. is increased to $2,500.
2. The limit in subparagraph d. is increased to $500 a day.

E. ADDITIONAL INSUREDS
1. SECTION Il - WHO IS AN INSURED is amended to include, as an additional insured, any person(s) or
organization(s) for whom a written contract or written agreement between you and such person(s) or
organization(s) exists and requires such person(s) or organizations(s) to be added as an additional
insured to your Policy, but only for liability arising out of “bodily injury,” “property damage” or “personal
and advertising injury”.
a. This endorsement applies only if the written contract or written agreement is:
(1) Currently in effect or becomes effective during the term of this Policy; and

(2) Executed prior to the “bodily injury”, “property damage”, or “personal and advertising injury”.
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b. The insurance afforded to such additional insured only:

(1) Applies to the extent permitted by law; and

(2) Will not be broader than that which you are required by the written contract or written agreement
to provide for such additional insured.

2. The insurance provided to the additional insured by this endorsement applies as follows:

a. The person(s) or organization(s) is an additional insured but only for liability caused in whole or in part
by your acts or omissions or the acts or omissions of those acting on your behalf:

(1) In connection with your premises owned by or rented to you; or

(2) In the performance of your ongoing operations.

b. If the additional insured is an architect, engineer or surveyor, this insurance does not apply to “bodily
injury”, “property damage” or “personal and advertising injury” arising out of the rendering of or failure
to render any professional services including:

(1) The preparing, approving, or failing to prepare or approve maps, drawings, opinions, reports,
surveys, change orders, designs or specifications; or

(2) Supervisory, inspection or engineering services.

This exclusion applies even if the claims against any insured allege negligence or other wrongdoing in

the supervision, hiring, employment, training or monitoring of others by that insured if the “occurrence"

which caused the "bodily injury" or "property damage" or the offense which caused the "personal and
advertising injury" involved the rendering of or the failure to render any professional services by or for
you.

c. If the additional insured is a lessor of equipment, this insurance only applies to liability caused, in whole
or in part, by your maintenance, operation or use of equipment leased to you by such additional
insured and does not apply to any “occurrence” which takes place after the equipment lease expires.

d. If the additional insured is a state or governmental agency or political subdivision and has issued a
permit in connection with premises you own, rent or control, this insurance applies only with respect
to the following hazards for which the state or political subdivision has issued such permit:

(1) The existence, maintenance, repair, construction, erection, or removal of advertising signs,
awnings, canopies, cellar entrances, coal holes, driveways, manholes, marquees, hoist away
openings, sidewalk vaults, street banners or decoration and similar exposures;

(2) The construction, erection or removal of elevators; or

(3) The ownership, maintenance, or use of any elevators covered by this insurance.

e. If the additional insured is a state or governmental agency or political subdivision that has issued a
permit or authorization with respect to operations performed by you or on your behalf, then this
insurance does not apply to:

(1) "Bodily injury", "property damage" or "personal and advertising injury" arising out of operations
performed for the federal government, state or municipality; or

(2) "Bodily injury" or "property damage" included within the “products-completed operations hazard”.

f. If the additional insured is a manager or lessor of insured premises, that person or organization is an
additional insured only with respect to liability arising out of the ownership, maintenance or use of that
part of the premises leased to you.

This insurance does not apply to:

(1) Any "occurrence" that takes place after you cease to be a tenant in that premises; or

(2) Structural alterations, new construction or demolition operations performed by or on behalf of the
manager or lessor of insured premises.

g. |If the additional insured is grantor of franchise, that person(s) or organization(s) is only an additional
insured with respect to liability as grantor of a franchise to you.

h. If the additional insured is an owner or other interest from whom land has been leased, that person(s)
or organization(s) is only an additional insured with respect to liability arising out of the ownership,
maintenance or use of that part of the land leased to you.

This insurance does not apply to:

(1) Any "occurrence" that takes place after you cease to lease that land; or

(2) Structural alterations, new construction or demolition operations performed by or on behalf of the
owner or other interest from whom land has been leased.

i. If the additional insured is a mortgagee, assignee, or receiver, that person(s) or organization(s) is only
an additional insured with respect to their liability as such and arising out of the ownership,
maintenance or use of the premises by you.

This insurance does not apply to structural alterations, new construction or demolition operations

performed by or for that mortgagee, assignee or receiver.
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j. If the additional insured is a controlling interest, that person(s) or organization(s) is an additional
insured but only for their liability arising out of:

(1) Their financial control of you; or

(2) Premises they own, maintain or control while you lease or occupy those premises.

(3) Their requirements for certain performance placed upon you, as a non-profit organization, in
consideration for funding or financial contributions you receive from them; or

As respects Paragraph j.(2) above, this insurance does not apply to:

(1) Structural alterations, new construction or demolition operations performed by or on behalf of the
person or organization; or

(2) Any “occurrence” which takes place after you cease to be a tenant in that premises.

k. If the additional insured is a vendor, that person(s) or organization(s) is only an additional insured with
respect to "bodily injury" or "property damage" arising out of "your products" which are distributed or
sold in the regular course of the vendor's business, but only if this Policy provides coverage for “bodily
injury” or “property damage” included within the “products-completed operations hazard”.

(1) This insurance afforded to the vendor does not apply to:

(a) "Bodily injury" or "property damage" for which the vendor is obligated to pay damages by
reason of the assumption of liability in a contract or agreement. This exclusion does not apply
to liability for damages that the vendor would have in the absence of the contract or agreement;

(b) Any express warranty unauthorized by you;

(c) Any physical or chemical change in the product made intentionally by the vendor;

(d) Repackaging, except when unpacked under the instructions of the manufacturer for the sole
purpose of inspection, demonstration, testing or the substitution of parts and then repackaged
in the original container;

(e) Any failure by the vendor to make inspections, adjustments, tests or servicing as the vendor
has agreed to make or normally undertakes to make in the usual course of business, in
connection with the distribution or sale of "your products”;

(f) Demonstration, installation, servicing or repair operations, except such operations performed
at the vendor's premises in connection with the sale of "your products”;

(g) Products which, after distribution or sale by you, have been labeled or relabeled or used as a
container, part or ingredient of any other thing or substance by or for the vendor; or

(h) "Bodily injury" or "property damage” arising out of the sole negligence of the vendor for its
own acts or omissions or those of its employees or anyone else acting on its behalf.
However, this exclusion does not apply to:

(i) The exceptions contained in subparagraphs (d) or (f); or

(ii) Such inspections, adjustments, tests or servicing as the vendor has agreed to make or
normally undertakes to make in the usual course of business, in connection with the
distribution or sale of "your products”.

(2) This insurance does not apply to any insured person or organization, from whom you have
acquired such products, or any ingredient, part or container, entering into, accompanying or
containing such products.

I. If the additional insured is a member or volunteer this insurance only applies with respect to their
liability for your activities or activities they perform on your behalf.

m. If the additional insured is a trustee or member of the Board of Governors this insurance only applies
with respect to their duties as such.

3. With respect to the insurance afforded to an additional insured as provided in Paragraphs E.1. and E.2.
above, the most we will pay on behalf of the additional insured is the amount of insurance:

a. Required by the contract or agreement; or

b. Available under the applicable Limits of Insurance shown in the Declarations;

whichever is less.

4. With respect to the insurance afforded to an additional insured as provided in Paragraphs E.1. and E.2.
above, this insurance shall not increase the applicable Limits of Insurance shown in the Declarations.

5. If an Additional Insured endorsement is attached to this Policy that specifically names a person or
organization as an insured, then the above subsection E. ADDITIONAL INSUREDS does not apply to
such person(s) or organization(s).

6. Paragraph 4. Other Insurance SECTION IV — COMMERCIAL GENERAL LIABILITY CONDITIONS is
amended to include:

For the purposes of the coverage provided by this endorsement, regardless of whether other insurance is

available to an additional insured on a primary basis, this insurance will be primary and noncontributory if
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a written contract between you and the additional insured specifically requires that this insurance be
primary and noncontributory.

F. SECTION Il - WHO IS AN INSURED is amended as follows:
1. BROADENED NAMED INSURED

Paragraph 3. is deleted and replaced by the following:

3. Any business entity organized under the laws of the United States of America (including any state
thereof, its territories or possessions), or Canada (including any province thereof) will qualify as a
Named Insured if there is no similar insurance available to that business entity, provided that one or
more Named Insureds shown in the Declarations have, at the inception of the policy period, an
ownership interest in such business entity of more than 50%. However, if a Named Insured has an
ownership interest in a business entity of more than 50%, the business entity will not be a Named
Insured if such business entity is an insured under any other liability policy or would be an insured
under such policy but for its termination or the exhaustion of its Limit of Insurance.

2. CO-EMPLOYEE COVERAGE AND CO-VOLUNTEER WORKERS

Subparagraphs (a), (b) and (c) under Paragraph 2.a.(1) do not apply to “bodily injury” for which insurance

is provided as follows:

a. Your “employees” are insureds with respect to “bodily injury” to a co-“employee” in the course of the
co-“employee’s” employment by you, or to your “volunteer workers” while performing duties related to
the conduct of your business, provided that this coverage for your “employees” does not apply to acts
outside the scope of their employment by you or while performing duties unrelated to the conduct of
your business.

b. Your “volunteer workers” are insureds with respect to “bodily injury” to a co-“volunteer worker” while
performing duties related to the conduct of your business, or to your “employees” in the course of the
“employees” employment by you, provided that this coverage for your “volunteer workers” does not
apply while performing duties unrelated to the conduct of your business.

3. INCIDENTAL MEDICAL MALPRACTICE - EMPLOYED NURSES, EMT’S AND PARAMEDICS

a. Paragraph 2.a.(1)(d) does not apply to any registered nurse, licensed practical nurse, emergency
medical technician or paramedic employed by you, but only:

(1) While performing the services described in the definition of “incidental medical malpractice injury”;
and

(2) When acting within the scope of their employment by you.

Any “employees” rendering “Good Samaritan Services” will be deemed to be acting within the scope

of their employment by you.

b. For the purposes of determining the applicable Limits of Insurance, any act or omission, together
with all related acts or omissions in the furnishing of services for an “incidental medical malpractice
injury” to any one person, will be considered one "occurrence".

c. This provision as provided in Paragraph 3.a. and 3.b. does not apply if:

(1) You are in the business or occupation of providing any of the services described in “incidental
medical malpractice injury”; or

(2) An endorsement is attached to this Policy that specifically provides liability coverage for
registered or licensed practical nurses.

d. The insurance provided by Paragraph 3.a. and 3.b. shall be excess over any other valid and
collectible insurance available to the insured, whether primary, excess, contingent or on any other
basis, except for insurance purchased specifically by you to be excess of this Policy.

4. LIABILITY FOR CONDUCT OF UNNAMED PARTNERSHIP OR JOINT VENTURE

a. The last Paragraph of SECTION Il - WHO IS AN INSURED is deleted and replaced by the following:
No person or organization is an insured with respect to the conduct of any current or past partnership,
joint venture, limited liability company or trust that is not shown as a Named Insured in the
Declarations. This subparagraph does not apply to your liability with respect to your conduct of the
business of any current or past partnership or joint venture that is not shown as a Named Insured in
the Declarations.

b. SECTION IV - COMMERCIAL GENERAL LIABILITY CONDITIONS, Paragraph 4.b. Excess
Insurance is amended to add the following:

This insurance is excess over any valid and collectible other insurance, whether primary, excess,
contingent or on any other basis, which is available to you for your liability with respect to your
conduct of the business of any current or past partnership or joint venture that is not shown as a
Named Insured in the Declarations and which is issued to such partnership or joint venture.
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G. SECTION IV - COMMERCIAL GENERAL LIABILITY CONDITIONS are amended as follows:

1. KNOWLEDGE AND NOTICE OF OCCURRENCE, OFFENSE, CLAIM OR SUIT
The notification requirements of Paragraphs 2.a. and 2.b. Duties In The Event Of Occurrence, Offense,
Claim Or Suit apply only when the “occurrence”, offense, claim or “suit” is known to:
a. You, if you are an individual,
b. A partner or member, if you are a partnership or joint venture;
c. An officer or director, if you are an entity other than a partnership, joint venture or limited liability

company;
d. A member or manager, if you are a limited liability company; or
e. Aninsurance manager, risk manager or other “employee” you designate prior to loss to give notice to
us.

Knowledge of an “occurrence”, offense, claim, or “suit” by your agent, servant or “employee” shall not in
and of itself constitute knowledge by you unless an individual in one of the positions listed above has
actual knowledge.

2. FAILURE TO DISCLOSE HAZARDS
The following is added to Paragraph 6. Representations:
If you unintentionally failed to disclose all hazards or prior “occurrences” existing at the inception of this
Policy, but reported such error or omission to us as soon as practicable after discovery, we will not deny
coverage under this Coverage Part because of such failure.
This provision does not affect our right to collect any additional premium or exercise our right of
cancellation or non-renewal.

3. WAIVER OF TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US
The following is added to Paragraph 8. Transfer Of Rights of Recovery Against Others To Us:
We waive any right of recovery we may have against any person or organization when such waiver is
required by a written contract that you have agreed to prior to any “occurrence”, “suit” or the offense
which caused the “bodily injury”, “property damage” or “personal and advertising injury”, provided that the
“occurrence”, “suit” or the offense which caused the “bodily injury”, “property damage” or “personal and
advertising injury” arises out of operations contemplated by such contract. The waiver applies only to the
person or organization designated in such contract.

H. SECTION V — DEFINITIONS is amended as follows:

1. BODILY INJURY
The definition of “bodily injury” in Paragraph 3. is deleted and replaced by the following:
“Bodily injury” means bodily injury, “incidental medical malpractice injury”, mental anguish, mental injury,
shock, fright, disability, humiliation, sickness or disease sustained by a person, including death resulting
from any of these at any time.

2. PERSONAL AND ADVERTISING INJURY
If COVERAGE B — PERSONAL AND ADVERTISING INJURY LIABILITY is not otherwise excluded from
this Policy, the definition in Paragraph 14.b. is deleted and replaced by the following:
b. Malicious prosecution or abuse of process;

The following is added:

"Personal and advertising injury" also means “discrimination” or humiliation that results in injury to a

natural person or their reputation, but only if such discrimination or humiliation is:

(a) Not done intentionally by or at the direction of, or with the knowledge or consent of:
i. Anyinsured; or
ii. Any executive officer, director, stockholder, partner or member of any insured organization;

(b) Not directly or indirectly related to the employment, former or prospective employment, termination of
employment, or application for employment, of any person or persons by any insured;

(c) Not prohibited by or held in violation of law, public policy, legislation, court decision or administrative
ruling;

(d) Not arising out of any “advertisement” by the insured.

3. INSURED CONTRACT

a. Subparagraph a. of the definition of "insured contract” is deleted and replaced by the following:
a. A contract for a lease of premises.

b. Subparagraph f. of the definition of "insured contract” is deleted and replaced by the following:
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f. That part of any other contract or agreement pertaining to your business (including an
indemnification of a municipality in connection with work performed for a municipality) under
which you assume the tort liability of another party to pay for "bodily injury" "property damage" or
"personal and advertising injury" to a third party or organization. Tort liability means a liability that
would be imposed by law in the absence of any contract or agreement.

4. PRODUCTS-COMPLETED OPERATIONS HAZARD
The definition of “products-completed operations hazard” in Paragraph 16. is amended to add the
following:
Includes all “bodily injury” and “property damage” arising out of your “designated products” on premises
you own or rent; on premises used by you for a special event related to your business; or on connecting
lots, or premises whose connection is interrupted only by a street, roadway, waterway or right-of-way of a
railroad, next to any such premises you own or rent, or use for a special event.
For the purpose of this definition, “designated products” means apparel, buttons, CD’s, DVD’s, posters,
stickers, tapes and other similar products used to promote a special event related to your business.

The following definitions are added:

5. “Discrimination” means:

a. Unfair treatment of a natural person or organization including but not limited to discrimination based
upon race, color, ethnic or national origin, religion, age, gender, marital status, sexual orientation or
preference, pregnancy, physical disability or impairment, or mental disability or impairment; or

b. Any act or conduct that would be considered “discrimination” under any applicable federal, state, or
local statute, ordinance or law.

6. “Good Samaritan services” means those medical services rendered or provided in an emergency and for
which no remuneration is requested or paid.

7. "Incidental medical malpractice injury” means “bodily injury”, mental anguish, sickness or disease
sustained by a person, including death resulting from any of these at any time, arising out of the rendering
of, or failure to render, the following services:

a. Medical, surgical, dental, laboratory, x-ray or nursing service or treatment, advice or instruction, or the
related furnishing of food or beverages;

b. The furnishing or dispensing of drugs or medical, dental, or surgical supplies or appliances; or

c. Firstaid.

8. “Invitee” means any of your clients, customers, guests, members, patrons, supporters, and “volunteer
workers”; however, it does not include any person who is your “employee”, “temporary worker” or
independent contractor.

All other terms and conditions of the policy remain unchanged.
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OSD BOARD AGENDA ITEM

Name of Contributor: Dr. Anabolena DeGenna Date of Meeting: 11/14/18

Study Session:
Closed Session

A-1. Preliminary -

A-ll.  Reports _

B. Hearings _

C. Consent Agenda _____ Agreement Category:
____Academic
_X_Enrichment
____Special Education
____Support Services
____Personnel
___ Legal
__ Facilities

D. Action Items -

F. Board Policies 15t Reading 2"4 Reading

Approval of Agreement #18-173 — Ojai Raptor Center (DeGenna/Ordaz)

The Ojai Raptor Center will provide a presentation with Live Birds of Prey for 3" grade students at
Rose Avenue School on Friday, December 7, 2018.

FISCAL IMPACT:

$550.00 — Rose Avenue PTA

RECOMMENDATION:

It is the recommendation of the Principal, Rose Avenue School, and the Assistant
Superintendent, Educational Services, that the Board of Trustees approve Agreement #18-173
with the Ojai Raptor Center.

ADDITIONAL MATERIAL(S):

Attached: Agreement/Invoice #18-173, Ojai Raptor Center (2 Pages)
Certificate of Insurance (1 Page)



OSD AGREEMENT #18-173

OJAI OJAI RAPTOR CENTER WILDLIFE EDUCATION PROGRAM
RAPTOR INVOICE AND CONTRACT

CENTER P.O. Box 182, Oak View, CA93022

805-649-6884

INVOICE #1867

DATE: 10/5/18

BILL TO: Rose Avenue School FOR:
220 S. Driskill Ave, Oxnard CA 93030 Wildlife Education Program

Date and Time of Presentation

DESCRIPTION AMOUNT
Presentation w/ Live Birds of Prey $550
December 7th, 2018

@ 9:00AM-10:00AM

SUBTOTAL
TAX RATE 0.00%
OTHER $0.00
TOTAL $550.00
Payment type: CreditCard_ _ Check
Name on credit card:
CC#:
Exp. Date:

Make all checks payable to Ojai Raptor Center. Please send to ORC P.O. Box 182, Oak View CA 93022 or
pay day O£ If you have any questions concerning this invoice, contact Jaclyn DeSantis or Kim Stroud at
ojairaptorcenter@grnail.com.

Ojai Raptor Center Presentation Contract

Sponsoring school or organization: Rose Avenue School

Day-of point person email and phone number: Michaela (8 05) 200-8887
Presentation facility or site: 220 S. Driskill Ave, Oxnard CA 93030
Presentation date and time: December 7th 9:00AM-10:00AM

The Sponsor agrees to provide the following for the Ojai Raptor Center (ORC) presentation. These

requirements are for the ease and safety of the birds, the audience, and the presenters.

1. Two 8' tables which will be used to place the crates containing ORC birds.

2. A pre-reserved parking space as close as possible to where the presentation will take place, coned off for the
ORC education vehicle. We have a Sprinter van which is about the size of a small Fed Ex vehicle. **We will
need clear access to exit site in case of emergencies

3. A stage or presentation area set back 6' from the audience.


mailto:ojairaptorcenter@grnail.com

4. The presentation area should be heat/air controlled. ORC reserves the right to cancel program based on
extreme weather, for example, a heavy rainstorm or over 100-degree heat. If this situation occurs, every

attempt to reschedule will be made.
5. Payment is due at the time of the presentation or before.

*If any person acts unruly or disrespectful, or the environment proves unsuitable for our education team or ambassadors-
ORC reserves the right to exit, and will require full payment of services.

Thank you for supporting Ojai Raptor Center's Wildlife Education Program.

Name of Sponsor's representative: Lisa A. Franz, Director, Purchasing

Signature of representative agreeing to the above terms: Date:

Please returnsigned contract via pelf/excel/phototoojairaptorcenter@gmail.com or printand mail toP.O. Box 182, Oak
View CA, 93022
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ACORD

CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DDIYYYY)

09/11/2018

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: if the certiflcate holder is an ADDITIONAL INSURED, the pollcy(les) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certaln policles may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lleu of such endorsement(s).

PRODUCER ﬁfﬁ:\ﬂ Peter Georgi el

Santa Barbara Insurance Agency maﬂr?u. ey (805)569-0731 | m}é. oy (806)682-7032

1920 De La Vina SR o etar@shinsagency.com

Santa Barbara, CA 93101 AbDREas:  PerSIiCERIESRoncy:

License #: 0H00490 INSURER(S) AFFORDING COVERAGE NAIC #

| msurera: Nonprofits Insurance Alllance T

INSURED msurer B: California Caplital Insurance Company

Ojai Raptor Center insurerc:  State Fund

PO Box 182 msurern: Travelers Insurance Company

Oak View, CA 93022-0182 INSURERE : B

INSURERF ;

COVERAGES CERTIFICATE NUMBER: 00000000-62683 REVISION NUMBER: 25

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ADDL[GUBH| OLIGY EF
(ki) TYPE OF INSURANCE |ug|5'_ ?uvp POLICY NUMBER [nﬁﬁﬂgﬁ?ﬂ J@ﬁ%ﬁﬁ} LIMITS
A | X| COMMERCIAL GENERAL LIABILITY Y 2018-08533 NPO 08/01/2018 | 08/01/2019 | EACH OCCURRENCE $ 1,000,000
AGE TO 3]
[ CLAIMS-MADE E OCCUR PREMISES {Ea aoounence) | § 500,000
. MED EXP (Any one person) _ | § 20,000
PERSONAL & ADV INJURY | § 1,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE § 2,000,000
poLiCY r ] 5B% __JLoc PRODUCTS - COMP/OP AGG | § 200,000
OTHER; $
B | AUTOMOBILE LIABILITY 1-BAA-1-070000539 03/14/2018 | 03/14/2019 l_&%"&“{ﬁgﬁ"“m‘s LIMIT 1 g 1,000,000
ANY AUTO BODILY INJURY (Per person) | $
RUTos oy | X | Adres. o BODILY INJURY (Per sccldent)| $ -
HIRED NON-QWNED PROPERTY DAMAGE s
| X| auTos ony | X | AUTOS ONLY _{Per accidont) _
$
| | umBrELLA LIAS . EACH OCCURRENCE
EXCESS LIAB CLAIMS-MADE AGGREGATE § ]
DED | | RETENTIONS 3
WORKERS COMPENSATION PER oTH-
C/[/faRKERa CONPENOATION o 1882244-2017 09/19/2017 | 0o/19/2018 | X [ Efrure [ [2F
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $ 1,000,000
OFFICER/IMEMBER EXCLUDED? NIA k2 s
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE] § 1,000,000
il yas, dastriba under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § 1,000,000
D|(Dand O 105689430 12117/2017 | 12117/2018 $1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Addltlonal Remarks Schedule, may be attached If inors spaca Is raquirad)

CERTIFICATE HOLDER

CANCELLATION

Ventura County Schools
Self-Funding Authority
Ventura, CA 93003

|

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPREBENTATIVE——

M (CPG)

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.
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OSD BOARD AGENDA ITEM

Name of Contributor: Dr. Anabolena DeGenna Date of Meeting: 11/14/18

Study Session:
Closed Session

A-1. Preliminary -

A-II. Reports -

B. Hearings _

C. Consent Agenda _____ Agreement Category:
____Academic
_X_Enrichment
____ Special Education
____Support Services
____Personnel
_ Legal
____ Facilities

D. Action Items -

F. Board Policies 1%t Reading 2"d Reading

Approval of Agreement #18-174 — Sports For Learning (DeGenna/Ordaz)

Sports For Learning will provide a STEM & Coaching Program at Rose Avenue School as part of
CHAMPS Tier Il intervention to reduce discipline issues and develop students’ interest in STEM, develop
soccer skills and be more physically active, and improve targeted students school attendance.

The program will run four (4) days per week, with two (2) coaches concurrently coaching three (3) twenty-
minute sessions each day with a ratio of 1:20 and accommodating up to 120 students.

Term of Agreement: November 14, 2018 through March 15, 2019

FISCAL IMPACT:

Not to exceed $12,960.00 — LCFF

RECOMMENDATION:
It is the recommendation of the Principal, Rose Avenue School, and the Assistant Superintendent,
Educational Services, that the Board of Trustees approve Agreement #18-174 with Sports For Learning.
ADDITIONAL MATERIAL(S):

Attached: Agreement #18-174, Sports For Learning (2 Pages)

Proposal (1 Page)
Certificate of Insurance (1 Page)
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Oxnard School District Contract

ESSO E Pacific Coast Hwy, STE 11
ong Beach, CA 90804

Email: Triana@sportsforlearning.com
Phone: (760)364-4174

Fax: (760)452-7509

Tax ID: 26-4615732

This AGREEMENT entered into this 14th of November 2018 at Oxnard, County of Ventura, State of
California, by and between the Oxnard School District and Sports For Learning.

WITNESSETH for the Sum not to exceed $12,960

Sports For Learning will provide a co-ed, soccer curriculum based around combining soccer techniques,
soccer skills and world cup scrimmages. The sessions per school site are below in Appendix 1.

Consultant will invoice the District monthly during the program.

The parties enter into this agreement with the understanding that if, for any reason, the Board of Trustees
of the Oxnard School District wishes to terminate this agreement, it may do so and pay the Consultant a
prorated portion of the sum due based on work already satisfactorily completed.

Contractor will complete the criminal background check requirements of California Education Code Section
45125.1 for the school sites that it will work with in Oxnard School District. None of the Sports For
Learning employees that may come in contact with District students have been convicted of a violent
felony listed in California Penal Code Section 1192.7(c).

IN WITNESS WHEREOF, this Agreement has been executed on behalf of the parties hereto, the day and
year first above written.

Appendix 1: Scheduling Details

Site Number: 1

Days per week: 4 (Tuesday, Wednesday, Thursday, Friday)
Week Number 15

Total sessions: 120

Start date: 11/14/18

End date: 3/15/19

Days:Monday, Tuesday, Wednesday, Thursday, Friday
Times: Tuesday-Friday 11:30-12:30

$108 per hour

© Sports For Learning



SIGNATURE PAGE

Sports For Learning

Date: 09/28/18

Print Name: CHRIS MURPHY

Signature:
Oxnard SCHOOL DISTRICT

Date:

Print Name:

Superintendent Funding:

Administrator Approval:

Signature:




Sports For Learning Inc.
3580 E Pacific Coast Highway, Unit #11
Long Beach, CA 90804

Quote for 2018/19 - Rose Ave Elementary - Oxnard School District

Name Price
Sports for Learning $108.00
Implementation Fee (Waived) $700.00

Program Details

Program Type: Lunch Recess
# of weeks: 15

# of days per week: 4
Rotation Times: 3

# of hours billed each day: 1
# of coaches per day: 2

Start Date: TBD

Qry

120

=00,
SCWys

] (3
oy );&u

SPORTS FOR

Subtotal

$12,960.00
$0.00

Total $12,960.00

*Our college coaches will engage students in STEM through sports while keeping them active at all times.

Program Benefits

- Decrease in disciplinary issues

- Increase average daily attendance

- Increase engagement in STEM

- College coaches as role models

- Contribute to a positive school climate
- Improve school connectedness

- Improve physical activity

Questions: Phone: (310) 936-2505 or Email: triana@sportsforlearning.com
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
09/09/2018

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER

GONTACT  |brahim Peker

Insurance Solutions PN ea, (949) 348-7400 m’é_ noj: (949) 348-2373
License #0746539 B Egs, IbrahimP@ins-solutions.com
33302 Valle Rd, Suite 200 INSURER(S) AFFORDING COVERAGE NAIC #
San Juan Capistrano CA 92675 INSURERA: Philadeiphia Indemnity Ins. Co 18058
INSURED INSURER B : State Comp Ins Fund 35076
Coast 2 Coast Coaching, inc INSURER C :
DBA: Sports for Learning INSURER D :
3580 E Pacific Coast Highway Suite 11 INSURERE :
Long Beach CA 90804 INSURER F :
COVERAGES CERTIFICATE NUMBER: _ 18-18 all & umb REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

'E-f,§ TYPE OF INSURANCE INSD | WvD POLICY NUMBER (nﬁﬂﬂg%) uﬁﬂ%%’ly%) LIMITS
><| COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE ¢ 1,000,000
| cLams maoE OCCUR PREMISES (Ea ocourrence) | 5 100,000
MED EXP (Any one person) $ 0
A PHPK1756415 01/01/2018 | 01/01/2019 | peraonaLaApy NUURY | s 1:000,000
| GEN'LAGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE ¢ 4,000,000
X poLicy BB PRODUCTS - comp/oPAce | 5 4:000,000
OTHER: $
AUTOMOBILE LIABILITY f‘[é BN D FINGLE LIMIT $ 1,000,000
ANY AUTO BODILY INJURY (Per person) $
[ | OWNED SCHEDULED i
A ALTOS ONLY - ALTGS PHPK1756415 01/01/2018 | 01/01/2019 | BODILY INJURY (Per accident) | $ B
S| HIRED 3<| NON-OWNED PROPERTY DAMAGE $
| ”S| AUTOS ONLY AUTOS ONLY {Per accldent)
$
é UMBRELLA LIAB 5 EACH OCCURRENCE ¢ 1,000,000
A EXCESS LIAB CLAIMS-MADE PHUB612492 01/01/2018 | 01/01/2019 | ncerecare s 1,000,000
pep | X rerenmion s 10,000 $
WORKERS COMPENSATION PER ]* OTH-
AND EMPLOYERS' LIABILITY N <] S¥krure & o0
B | R e R INEREXECUTIVE [ ][ 9223540-2018 01/01/2018 | 01/01/2019 [ -E-L: EACHACGIDENT =
{Mandatary in NH) E L. DISEASE - EAEMPLOYEE | 3 1:000,000
If yes, describe under 1.000 000
DESCRIPTION OF OPERATIONS below EL DISEASE - PoLicY LT | g 1U00,
. Limit: $1,000,000
Sexual Abuse Molestation
A PHPK1756415 01/01/2018 | 01/01/2019 |Aggregate: $3,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

Oxnard is included as additional insured per the attached endorsement.

CERTIFICATE HOLDER

CANCELLATION

Oxnard
1051 South A St.

Oxnard
]

CA 93030-7442

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Tonng (oot

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




OSD BOARD AGENDA ITEM

Name of Contributor: Dr. Jesus Vaca Date of Meeting: 11/14/18

Study Session:
Closed Session

A-1. Preliminary _

A-ll.  Reports .

B. Hearings _

C. Consent Agenda __ Agreement Category:
____Academic
__ Enrichment

____Special Education
____Support Services
X _Personnel

___ Legal
____Facilities
D. Action Items L
F. Board Policies 15t Reading 2"d Reading

Approval of Agreement #18-165 — Reward Strategy Group (Vaca/Nair)

Reward Strategy Group will provide professional consulting services to conduct a
Diagnostic Review of the current classification plan covering classified employees.

The goal is to accurately identify and document issues in classification and/or
organizational problems that likely exist, and then gain District and Personnel
Commission (PC) agreement on the most cost-effective approach for
resolving/correcting them.

In general, the Personnel Commission and PC staff believe the classified position
descriptions/class specifications are in good shape, reflecting the duties, responsibilities
and qualifications for the work that the District performs to deliver service. However,
there appears to be a number of employees across the organization that may not be
assigned to the proper classifications based on the work being performed by those
employees. Different departments and units may be utilizing different classifications to
perform similar work. The causes for these and other classification issues should be
identified and resolved.

Additionally, the District organization and its use/alignment of classified positions is not
well charted. The PC wishes to have clear, graphic depictions of budgeted classified
management and classified employee assignments across the District, and there may
be additional issues still to be identified following this review.



FISCAL IMPACT:

Not to exceed $24,200.00 — Personnel Commission
(Including expenses for travel, lodging and meals)

RECOMMENDATION:

It is recommended by the Assistant Superintendent, Human Resources & Support
Services, and the Director, Classified Human Resources, that the Board of Trustees
approve Agreement #18-165 with Reward Strategy Group.

ADDITIONAL MATERIAL(S):

Attached: Agreement #18-165, Reward Strategy Group (2 Pages)
Proposal (5 Pages)



OSD AGREEMENT #18-165

LETTER OF AGREEMENT
FOR

CONSULTANT SERVICES

This Agreement outlines the consultant services for which Oxnard School District (District) is retaining
Reward Strategy Group (RSG).

THE PROJECT

The District requires professional consulting services to conduct a Diagnostic Review of the current
classification plan covering classified employees. The services and deliverables for the project are
outlined in RSG’s letter dated July 24, 2018, attached and incorporated as part of this Agreement.

TERM

The term of this Agreement will run from the date this Agreement is executed until RSG has completed

its services and the District has accepted such services, subject to the District’s right to sooner terminate
or suspend this Agreement. It is anticipated the Diagnostic Review detailed in the referenced attachment
will be conducted in January 2019.

TERMINATION OF AGREEMENT

The District may terminate this Agreement at any time upon fifteen (15) days prior notice to RSG, and
without cause. In the event of termination, RSG will be entitled to be compensated for all services
actually rendered up to the date of termination, but not thereafter.

COMPENSATION

The District will compensate RSG for the Diagnostic Review consulting services at total professional fees
that do not exceed $22,200. Project-related expenses for travel to Oxnard, lodging and meals away from
RSG offices will be invoiced, at cost, in addition to professional fees.

RSG will invoice the District monthly for fees and expenses incurred during the month. The District will
remit payment for each invoice within 30 days after receipt.

ADDITIONAL SERVICES

Any additional services, beyond the scope of the Diagnostic Review outlined in attachment, will be
performed at RSG’s hourly billing rates, noted below for the consultant team.

Allan Crecelius $230
Sandra Comrie $210
Gina Calderon $175

RSQ: Page 1 of 2 August 24, 2018

REWARD STRATEGY GROUP



If, based on the findings and results of RSG’s diagnostic efforts, the District wishes to engage RSG for
further classification and organizational consulting, the consultants will prepare and provide a quote for
those new services.

INSURANCE

RSG maintains appropriate insurance coverages for Commercial General Liability, Professional Liability
(Errors & Omissions) and Workers Compensation. RSG will have its broker provide the District with a
Certificate of Insurance naming Oxnard School District as an additional insured.

AGREED TO AND EXECUTED BY:

REWARD STRATEGY GROUP, INC. OXNARD SCHOOL DISTRICT

Signature Signature

Allan M. Crecelius, President
Lisa A. Franz, Director, Purchasing

Name and title

August 24, 2018

Date Date

RSG Fed ID #: 95-4110178

P{S% Page 2 of 2 August 24, 2018

REWARD STRATEGY GROUP
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REWARD STRATEGY GROUP
July 24, 2018 via email

Ms. Shristie Nair-Villano

Director, Classified Human Resources
Personnel Commission

Oxnard School District

Dear Shristie —

Re: Consulting Assistance with the District’s Classification Plan for All Classified Employees

CURRENT SITUATION

In general, the Personnel Commission and PC staff believe the classified position descriptions/ class
specifications are in good shape, reflecting the duties, responsibilities and qualifications for the work
that the District performs to deliver service.

However, there appears to be a number of employees across the organization that may not be assigned
to the proper classifications based on the work being performed by those employees. Different depart-
ments and units may be utilizing different classifications to perform similar work. The causes for these
and other classification issues should be identified and resolved.

Additionally, the District organization and its use/alignment of classified positions are not well charted.
The PC wishes to have clear, graphic depictions of budgeted classified management and classified
employee assignments across the District.

And, there may be additional issues still to be identified.

RSG’S APPROACH FOR ASSISTANCE

Based on discussions with the Director, Classified Human Resources, we have determined our most
effective approach is to begin our assistance with a Diagnostic Phase.

The goal of this first phase is to accurately identify and document issues in classification and/or
organizational problems that likely exist, and then gain District and PC agreement on the most cost-
effective approach for resolving/correcting them.

Our Diagnostic Phase will encompass the following:

» Gather and review all pertinent background material and data. We will provide the District/PC with
an initial information/data request.

12707 High Bluff Drive, Ste. 200 | San Diego, CA 92130 | 858 259-3800 | Fax 858 792-7465 | www.rewardstrategy.com



Ms. Shristie Nair-Villano
Page 2
July 24, 2018

» Schedule and conduct a series of onsite interviews/meetings where RSG will solicit and gain input
on the classification and organization perspectives of the District’s stakeholders.

» Assess input from materials, documents and data and from the diagnostic interviews; document
findings and our conclusions regarding OSD’s classification and organizational issues.

» Develop a detailed plan for next steps, with estimated consulting budget.

» Present findings, conclusions and next steps plan to appropriate District management for discussion
and decision making. This will end the Diagnostic Phase.

The plan for the next follow-on consulting phase will identify the current classifications where RSG has
concluded issues exist due to the work being performed by some of the assigned positions, and our
proposed methodology for correcting the problems/issues. It will also detail any follow-on work needed
from an organizational structure, effectiveness and documentation perspective.

RSG’S CONSULTANT TEAM FOR THE DIAGNOSTIC PHASE

Our firm will utilize three very experienced, senior consultants for the diagnostic effort:
Allan Crecelius, President — will be the engagement/project manager.

Sandra Comrie, Executive Director

Gina Calderon, Senior Principal } will work closely with Mr. Crecelius.
Hourly billing rates for these three consultants are $230, $210 and $175 respectively.

Summary bios are attached.

ESTIMATED BUDGET FOR FIRST PHASE

We estimate RSG will invest between 12'2 and 13'2 days of consultant time to perform the diagnostic
efforts outlined previously. This equates to professional fees of between $20,800 and $22,200.

Project-related expenses for travel to Oxnard, lodging and meals away from our offices will be
invoiced, at cost, in addition to the professional fees. Those expenses would likely total between $1,500
and $2,000.

Please let me know if you have any questions. Our firm looks forward to working with you.

Sincerely,

Allan M. Crecelius
President

12707 High Bluff Drive, Ste. 200 | San Diego, CA 92130 | 858 259-3800 | Fax 858 792-7465 | www.rewardstrategy.com



REWARD STRATEGY GROUP

ALLAN CRECELIUS, PRESIDENT

Allan Crecelius has been the President of RSG since the firm’s founding in 1987. He has extensive
experience in management consulting with a focus on classification and compensation, performance

management and strategic planning.

His consulting projects have ranged from studies for Fortune 500 companies to engagements with
small or start-up entities. He has significant experience across a number of industry sectors, including
educational, governmental, financial, utility, and not-for-profit. He has worked with executives,
managers, governing boards and elected officials in more than 300 organizations. He brings a range
of experience and technical expertise to client engagements that lead to customized solutions and
dramatic improvement in the organization’s programs. He has assisted a large number of enterprises
to better execute their strategies by operationalizing how they define performance, deliver service
and reward success.

Over the course of his career, Mr. Crecelius has successfully managed very large (seven-figure
budgets), multi-disciplinary consulting engagements, down to small projects with clients of modest
size. Prior to becoming RSG’s President in 1987, Mr. Crecelius was the Managing Partner-Western
Region for Sibson & Co., Inc., a nationally recognized compensation consulting firm. With Sibson,
he was responsible for managing staff in four offices and leading the firm’s consulting practice in
executive compensation and organization effectiveness. Previously, Mr. Crecelius was the Vice
President— General Consulting for the Hay Group, an international human resources consulting firm.

Mr. Crecelius received a Bachelor of Science degree in Engineering from the United States Military
Academy at West Point and served as an officer in the U.S. Army for 10 years, holding key leader-
ship positions in both combat and peacetime. He is frequently retained as a speaker in national/
regional symposiums on planning, organization and compensation issues. He is the author of a
number of articles and the co-author of the 1994 book, Strategic Management — Creating Your
Organization’s Future.

12707 High Bluff Drive, Suite 200 = San Diego, CA 92130 = 858 259-3800 = fax 858 792-7465 » www.rewardstrategy.com



REWARD STRATEGY GROUP
SANDRA COMRIE, EXECUTIVE DIRECTOR

Sandra Comrie leads the firm's consulting practice in position classification and performance

management.

Ms. Comrie has more than 25 years of experience in management consulting. She has advised both
large and small client organizations, with employee populations in the tens of thousands down to
staff levels of under 100. Before joining RSG, Ms. Comrie was the Chief Operating Officer for a
national employee benefits consulting firm. She was recruited into this position from the top human
resources executive position in Transamerica Life Companies, where she developed, implemented
and managed a full spectrum of HR programs/processes for 5,500 employees. Before joining
Transamerica, she was with the City of Los Angeles for 22 years, the final seven as their Assistant
General Manager—Personnel.

Ms. Comrie is a graduate of the University of California — Los Angeles and has completed UCLA's
Anderson School Executive Business Program. She is a Past President of the International Personnel
Management Association, in addition to serving on a number of nonprofit boards, including the Los
Angeles Urban League and the Foundation for Employment and Disability. Ms. Comrie has
published several articles on effective human resource management practices, and is the co-author
of two books: Strategic Management — Creating Your Organization's Future and Human Resources
Policies — Structuring Staff Guidelines for Your Organization. Public agencies throughout California
recognize Ms. Comrie as a thought-leader in job design and position classification. Her counsel is
prized on a full spectrum of human resource management issues.

GINA CALDERON, SENIOR PRINCIPAL

Gina Calderon has over 25 years of business experience in Southern California. She has significant
consulting experience in job analysis/classification, compensation surveying and pay plan design.
Prior to joining RSG ten years ago, Ms. Calderon held responsible senior management positions in
both for-profit and not-for-profit enterprises. Ms. Calderon graduated from the University of Cali-
fornia, Los Angeles in 1989 with a Bachelor of Arts degree in Economics and received an MBA from
UCLA’s Anderson Business School.

12707 High Bluff Drive, Suite 200 = San Diego, CA 92130 = 858 259-3800 = fax 858 792-7465 » www.rewardstrategy.com



REWARD STRATEGY GROUP

EDUCATIONAL ORGANIZATIONS SERVED BY RSG

Antelope Valley Community College District
Antioch University

Berkeley Unified School District

Compton Unified School District
Huntington Beach City School District
Long Beach Community College District

Montebello Unified School District
MiraCosta Community College District
National University

Ontario-Montclair School District

Orange County Department of Education

Palomar Community College District

Rio Hondo Community College

San Diego State University

San Jose State University

State Center Community College District
Thomas Jefferson School of Law

Ventura County Community College District

Chino Valley Independent Fire District
Desert Recreation District

East Bay Regional Park District

Long Beach Transit

Monterey-Salinas Transit District

San Diego County Regional Airport Authority

San Diego Housing Commission

San Diego Unified Port District

San Joaquin Housing Authority

San Joaquin Regional Transit District
Santa Clara Valley Transportation Authority
SunLine Transit

Central Arizona Water Conservation District
Eastern Municipal Water District
Encina Wastewater Authority

Helix Water District

Inland Empire Utility Agency

Las Vegas Valley Water district
Leucadia Wastewater District

Monte Vista Water District

Olivenhain Municipal Water District
Orange County Water District

Otay Water District

Ramona Municipal Water District
Rubidoux Community Services District
San Antonio Water Company

San Diego County Water Authority
Santa Fe Irrigation District

Vallecitos Water District

Valley County Water District

Water Replenishment District of So Cal
West Basin Municipal Water District
Western Municipal Water District

OTHER RSG CLIENTS

County of Los Angeles

County of Marin

County of San Diego
Multnomah County, OR

Pima County, AZ

Imperial County Superior Court
Los Angeles Superior Court
Orange County Superior Court
Riverside County Superior Court
San Bernardino County Superior Court
San Diego County Superior Court
City of Anaheim

City of Bakersfield

City of Berkeley

City of Camarillo

City of Carpenteria

City of Corona

City of Culver City

City of Del Mar

City of Hesperia

City of Imperial Beach

City of Lake Forest

City of Long Beach

City of Los Angeles

City of Moreno Valley

City of Orem, UT

City of Pasadena

City of Peoria, AZ

City of Pleasanton

City of Portland, OR

City of Rialto

City of Riverside

City of San Bernardino

City of San Fernando

City of San Marino

City of Thousand Oaks

American Honda

American Red Cross

Boeing Wichita

Chiron Corporation

Guess? Inc.

Hughes Electronics

J.F. Shea Co., Inc.

Marriott

Neighborhood House Association
Pennsylvania State Employees CU
Ralston Purina

Sahara Resorts

San Diego Community Foundation
SGS-Thomson Microelectronics
Timken Museum of Art

United Nations FCU

Wickes Companies
Williams-Sonoma

Xceed Financial

Zoological Society of San Diego

12707 High Bluff Drive, Suite 200 = San Diego, CA 92130 - 858 259-3800 - fax 858 792-7465 = www.rewardstrategy.com



OSD BOARD AGENDA ITEM

Name of Contributor: Dr. Anabolena DeGenna Date of Meeting: 11/14/18

Study Session:
Closed Session

A-1. Preliminary _

A-ll.  Reports _

B. Hearings -

C. Consent Agenda __ Agreement Category:
_X_Academic
___ Enrichment
____Special Education
____Support Services
____Personnel
____Legal
____Facilities

D. Action Items .

F. Board Policies 15t Reading 2"d Reading

Ratification of Agreement/MOU #18-169 — Santa Clara Elementary School
(DeGenna/Thomas)

The Oxnard School District will provide services to Santa Clara Elementary School, a
private school located within the geographic jurisdiction of this school district, through the
Limited English Proficient (LEP) Student Program funded under the Elementary and
Secondary Education Act, Title Ill, Part A for the 2018-2019 school year.

FISCAL IMPACT:

Title Il Allocation to Santa Clara School - $1,537.00

RECOMMENDATION:

It is the recommendation of the Director, Curriculum, Instruction & Accountability, and the
Assistant Superintendent, Educational Services that the Board of Trustees ratify
Agreement/MOU #18-169 with Santa Clara Elementary School.

ADDITIONAL MATERIAL:

Attached:  Agreement/MOU #18-169, Santa Clara Elementary School (2 Pages)
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Memorandum of Understanding #18-169 ESEA Title 111

Provision of Limited English Proficient Student
Programs and Services to Private Schools

2018-2019 School Year

Section 1: General

The Oxnard School District has been notified by Santa Clara Elementary School, a private school
located within the geographic jurisdiction of this school district, of a request to participate in the Limited
English Proficient (LEP) Student Program funded under the Elementary and Secondary Education Act,
Title 111, Part A for the 2018-2019 school year.

This Memorandum of Understanding (MOU) contains a description of the nature and scope of services and
products to be provided by Oxnard School District to Santa Clara Elementary School in order to serve
its English learner (EL) students.

Section 2: How will the students’ needs be identified?

Based on the most recent EL student identification procedures, EL’s (38) were October 1-10, 2018, from
a survey sent to parents who returned the applications so far 138. STAR Testing results from last testing
in May, 2018 and the beginning of the 2018-2019 (First test-August, 2018) in Early Literacy were used in
indetifying students type of readers (Early emergent, late emergent, transitional, and probable readers for
TK-3"). The use of our Reading Street Reading program for phonics, vocabulary, centers using “Hooked
On Phonics” to supplement sound acquisition, the”Fluency First” program to build reading and
comprehension skills, and the STAR Assessments and STAR instructional strategies will help teachers
assessments based on the benchmarks to determine the processes needed to assist our EL students.

The EL student identification process consisted of the Home Language Survey followed by the
administration of an English proficiency assessment and an academic assessment selected and approved by
Oxnard School District after consultation with Santa Clara Elementary School. Santa Clara
Elementary School shall determine when EL students become fluent English-proficient based on the
results of the aforementioned instruments. We have also added to our curriculum a Spanish class for TK-
8" grade for students who are bilingual to succeed and for English speaking students to become aware and
learn to acquire Spanish language and culture.

Section 3: What services and products will be provided?
The following materials and programs are requested:

We have contacted parents on the home language use and need to help with the English speaking at home.
The Language Arts Reading program supports from grade level-Reading Street, Daily 5 use in the primary
grades as well as using “Hooked On Phonics, and use of supplemental phonics resources, and an on line
IXL Language Arts for practice to support our students. Students will also be working with our Spanish
teacher and bilingual aides to help find resources for our students. We also seek teacher in-service
professional development classes through the Oxnard School District to meet the needs of our students and
promote teacher resources to add to the curriculum.



Oxnard School District will provide the following: a series of research-based professional development
workshops.

Section 4: How, when, where, and by whom will the services be provided?

(a) The primary language literature has been ordered for the 2018-2019 school year from Pearson-
Reading Street Program TK-6, Pearson Common Core Literature 6-8, and Rosas Sonrisas,
Spanish for Kids program for K-5!" grade. This is also an on-line program so the students can
actually hear correct usage and pronunciation for practice.

(b) A series of professional development workshops on effective ELD instructional strategies will
be provided to all teachers serving EL students commencing on 2018-2019 school year through
the Archdiocese of Los Angeles. Professional development activities, Core Instructional
Practices will be provided to all teachers through the Deanery level and will take place locally.
They are scheduled 5 times a year beginning on October 5" at Holy Cross School.

Section 5: How will the services be assessed and how will this information be used to improve the
program?

Representatives of Oxnard School District and Santa Clara Elementary School shall meet in April/May
of the year in which services have been offered to discuss the delivery and effectiveness of services provided
to EL students. The representatives shall determine if any changes are needed in the program during the
current or next school year.

Section 6: Other provisions including contract services through potential third-party providers and
reversion of funds stipulations

Both parties of this MOU shall fulfill the conditions listed herein.
Section 7: Signatures of authorized representatives

For Santa Clara Elementary School:

Name: Ms. Dotty Massa Phone No: 805-483-6935
Signature: Date:
Title: Principal

For Oxnard School District (LEA):

Name: Lisa A. Franz Phone No: 805-385-1501

Signature: Date:

Title:




OSD BOARD AGENDA ITEM

Name of Contributor: Dr. Anabolena DeGenna Date of Meeting: 11/14/18

Study Session:
Closed Session

A-1. Preliminary _

A-ll.  Reports _

B. Hearings -

C. Consent Agenda __ Agreement Category:
_X_Academic
___ Enrichment
____Special Education
____Support Services
____Personnel
____Legal
____Facilities

D. Action Items .

F. Board Policies 15t Reading 2"d Reading

Ratification of Agreement/MOU #18-170 — St. Anthony’s School (DeGenna/Thomas)

The Oxnard School District will provide services to St. Anthony’s School, a private school
located within the geographic jurisdiction of this school district, through the Limited English
Proficient (LEP) Student Program funded under the Elementary and Secondary Education
Act, Title Ill, Part A for the 2018-2019 school year.

FISCAL IMPACT:

Title 111 Allocation to St. Anthony’s School - $2,689.00

RECOMMENDATION:

It is the recommendation of the Director, Curriculum, Instruction & Accountability, and the
Assistant Superintendent, Educational Services that the Board of Trustees ratify
Agreement/MOU #18-170 with St. Anthony’s School.

ADDITIONAL MATERIAL:

Attached:  Agreement/MOU #18-170, St. Anthony’s School (2 Pages)



Dnparwering
M Chitdren

NG
“RD SCHOOL DIS™

IO

OXNARD SCHOOL DISTRICT

1051 South “A” Street ® Oxnard, California 93030 e 805/385-1501

@

S

Memorandum of Understanding #18-170 ESEA Title 11l

Provision of Limited English Proficient Student
Programs and Services to Private Schools

2018-2019 School Year

Section 1: General

The Oxnard School District has been notified by St. Anthony’s School, a private school located
within the geographic jurisdiction of this school district, of a request to participate in the Limited
English Proficient (LEP) Student Program funded under the Elementary and Secondary Education
Act, Title 111, Part A for the 2018-2019 school year.

This Memorandum of Understanding (MOU) contains a description of the nature and scope of
services and products to be provided by Oxnard School District to St. Anthony’s School in order
to serve its English learner (EL) students.

Section 2: How will the students’ needs be identified?

Based on the most recent EL student identification procedures, 85
ELs were identified through the Home Language Survey in the Fall 2018

The EL student identification process consisted of the Home Language Survey followed by the
administration of an English proficiency assessment and an academic assessment selected and
approved by Oxnard School District after consultation with St. Anthony’s School. St.
Anthony’s School shall determine when EL students become fluent English-proficient based on
the results of the aforementioned instruments.

Section 3: What services and products will be provided? STAR Reading and Math yearly
assessments.
The following materials and programs are requested:

Oxnard School District will provide the following: a series of research-based professional
development workshops.



Section 4: How, when, where, and by whom will the services be provided?

(a) The primary language literature will be ordered from Scholastics on or before October
15, 2018 and delivered to St. Anthony’s School.

(b) A series of professional development workshops on effective ELD instructional
strategies will be provided to all teachers serving EL students commencing in Fall 2018
and provided on the 10" day every other month thereafter by the School Principal.
Professional development activities will take place at Oxnard School District or
Ventura County Office of Education.

Section 5: How will the services be assessed and how will this information be used to
improve the program?

Representatives of Oxnard School District and St. Anthony’s School shall meet in April/May
of the year in which services have been offered to discuss the delivery and effectiveness of services

provided to EL students. The representatives shall determine if any changes are needed in the
program during the current or next school year.

Section 6: Other provisions including contract services through potential third-party
providers and reversion of funds stipulations
Both parties of this MOU shall fulfill the conditions listed herein.

Section 7: Signatures of authorized representatives:

For St. Anthony’s School:

Name: Deacon Henry Barajas Phone No: 805-487-5317
Signature: Date:
Title: Principal

For Oxnard School District (LEA):

Name: Lisa A. Franz Phone No: 805-385-1501

Signature: Date:

Title: Director, Purchasing




OSD BOARD AGENDA ITEM

Name of Contributor: Dr. Anabolena DeGenna Date of Meeting: 11/14/18

Study Session:
Closed Session

A-1. Preliminary _

A-ll.  Reports _

B. Hearings -

C. Consent Agenda __ Agreement Category:
_X_Academic
___ Enrichment
____Special Education
____Support Services
____Personnel
____Legal
____Facilities

D. Action Items .

F. Board Policies 15t Reading 2"d Reading

Ratification of Agreement/MOU #18-171 — Our Lady of Guadalupe School
(DeGenna/Thomas)

The Oxnard School District will provide services to Our Lady of Guadalupe School, a private
school located within the geographic jurisdiction of this school district, through the Limited
English Proficient (LEP) Student Program funded under the Elementary and Secondary
Education Act, Title 1ll, Part A for the 2018-2019 school year.

FISCAL IMPACT:

Title 11l Allocation to Our Lady of Guadalupe School - $1,372.00

RECOMMENDATION:

It is the recommendation of the Director, Curriculum, Instruction & Accountability, and the
Assistant Superintendent, Educational Services that the Board of Trustees ratify
Agreement/MOU #18-171 with Our Lady of Guadalupe School.

ADDITIONAL MATERIAL:

Attached:  Agreement/MOU #18-171, Our Lady of Guadalupe School (2 Pages)
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Memorandum of Understanding #18-171 ESEA Title 11l

Provision of Limited English Proficient Student
Programs and Services to Private Schools

2018-2019 School Year

Section 1: General

The Oxnard School District has been notified by Our Lady of Guadalupe School, a private
school located within the geographic jurisdiction of this school district, of a request to participate
in the Limited English Proficient (LEP) Student Program funded under the Elementary and
Secondary Education Act, Title 11, Part A for the 2018-2019 school year.

This Memorandum of Understanding (MOU) contains a description of the nature and scope of
services and products to be provided by Oxnard School District to Our Lady of Guadalupe
School in order to serve its English learner (EL) students.

Section 2: How will the students’ needs be identified?

Based on the most recent EL student identification procedures, 13
ELs were identified on September 14, 2018

The EL student identification process consisted of the Home Language Survey followed by the
administration of an English proficiency assessment and an academic assessment selected and
approved by Oxnard School District after consultation with Our Lady of Guadalupe School.
Our Lady of Guadalupe School shall determine when EL students become fluent English-
proficient based on the results of the aforementioned instruments.

Section 3: What services and products will be provided?

The following materials and programs are requested:

Oxnard School District will provide the following: a series of research-based professional
development workshops.



Section 4: How, when, where, and by whom will the services be provided?
(a) The primary language aid “Moby Max” and Scholastic Language & Literature Series
will be ordered before November 15" and delivered to Our Lady of Guadalupe
School.

Section 5: How will the services be assessed and how will this information be used to
improve the program?

Representatives of Oxnard School District and Our Lady of Guadalupe School shall meet in
April/May of the year in which services have been offered to discuss the delivery and effectiveness

of services provided to EL students. The representatives shall determine if any changes are needed
in the program during the current or next school year.

Section 6: Other provisions including contract services through potential third-party
providers and reversion of funds stipulations
Both parties of this MOU shall fulfill the conditions listed herein.

Section 7: Signatures of authorized representatives

For Our Lady of Guadalupe School:

Name: Ms. Valerie Vespe Phone No: 805-483-5116
Signature: Date:
Title: Principal

For Oxnard School District (LEA):

Name: Lisa A. Franz Phone No: 805-385-1501

Signature: Date:

Title:




OSD BOARD AGENDA ITEM

Name of Contributor: Dr. Anabolena DeGenna Date of Meeting: 11/14/18

Study Session:
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A-II. Reports -

B. Hearings _

C. Consent Agenda _____ Agreement Category:
____Academic
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____Support Services
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_ Legal
____ Facilities

D. Action Items -

F. Board Policies 1%t Reading 2"d Reading

Ratification of Amendment #1 to Agreement #18-14 — PresenceLearning Inc. (DeGenna/Sugden)

At the Board Meeting of June 6, 2018, the Board of Trustees approved Agreement #18-14, with
PresenceLearning, Inc., in the amount of $65,000.00, to provide supplemental clinical and therapy
services to the Special Education Services Department on an “as needed” basis during the 2018-2019
academic year.

Amendment # 1 will cover additional costs needed to provide these services district wide, in the amount
not to exceed $235,000.00, for a new total agreement amount of $300,000.00.

FISCAL IMPACT:

Not to exceed $235,000.00 — Special Education Funding

RECOMMENDATION:

It is the recommendation of Director, Special Education Services, and the Assistant Superintendent,
Educational Services, that the Board of Trustees ratify Amendment #1 to Agreement #18-14 with
PresencelLearning, Inc.

ADDITIONAL MATERIALS:

Attached: Amendment #1 (4 Pages)
Agreement #18-14, PresenceLearning Inc. (33 Pages)



AMENDMENT #1 TO OSD AGREEMENT #18—-14

A .
(.2 Presencelearning

Service Order Form

LEA Name and Contact Information

Name: Oxnard School District
Address: 1051 S A ST OXNARD, CA

LEA Primary Point of Contact

Name: Amelia Sugden
Email Address: asugden@oxnardsd.org

LEA Secondary Point of Contact

Name: Kristen Haidet
Email Address: khaidet@oxnardsd.org

PresencelLearning Contact Information

Name: Karen Tracy-Slasten
Email Address: karen.tracy@presencelearning.com

Presencelearning | 415.512.9000 | presencelearning.com
180 Montgomery St. Suite 2000 San Francisco, CA 94104

Terms and Condition Version 4.14




Service Order Form

1. Services

Service Type Student Quantity Service Rate
SLP Services 100 $82.00
OT Services 0 $82.00
BMH Services 0 $82.00
Setup Fee 100 $5.00
2. Assessments

Service Type Student Quantity Service Rate
SLP Assessment 0 $325.00
OT Assessment 0 $325.00
BMH Assessment 0 $550.00
Assessment Bilingual SLP/OT 0 $400.00
Screenings by SLP 0 $55.00
Screenings by OT 0 $55.00
Screenings by MHP 0 $55.00
Screenings by SLP BI 0 $73.00
Evaluation Review of Records by SLP 0 $260.00
Evaluation Review of Records by OT 0 $260.00
Evaluation Review of Records by BMH 0 $260.00
3. Psychoeducational Assessments

Service Type Student Quantity Service Rate
Evaluation Coordination and Reporting 0 $200.00
Review of Records by School Psychologist 0 $250.00
Cognitive Selected Index 0 $125.00
Neuro Processing Selected Index 0 $125.00
Achievement Selected Index 0 $125.00
Rating Scale Assessment 0 $125.00
Classroom Observation 0 $100.00
Achievement Standard Battery 0 $250.00
Cognitive Standard Battery 0 $250.00
Additional Assessment by School Psychologist 0 $250.00
Standard Neuro Processing Battery 0 $250.00
Additional Requested Meetings 0 $100.00
School Psych Consultation 0 $90.00

Presencelearning | 415.512.9000 | presencelearning.com
180 Montgomery St. Suite 2000 San Francisco, CA 94104

Terms and Condition Version 4.14




Service Order Form

Contracted Students 100

Assessments Commitment 40
Monthly Commitment* $17,220.00 210 hours at $82.00
December Commitment* $11,480.00 140 hours at $82.00

*This is the monthly minimum amount you will be invoiced during the contracted period.

Term July 1, 2018 through June 30, 2019

Modified Terms
Update Modified terms to state that Revised FY19 PresencelLearning Agreement - 100SLP supersedes the

Oxnard Elementary - Signed Contract (2) signed on June 12, 2018.

The first sentence of paragraph two in section 14. TERM AND TERMINATION is modified so that "This Master
Contract shall continue until the end of the term set forth in the ORDERING DOCUMENT ) hereinafter referred
to as the "INITIAL TERM"). Either party must give written notice of its intention not to renew 30 days before
expiration of the INITIAL TERM."

Presencelearning | 415.512.9000 | presencelearning.com
180 Montgomery St. Suite 2000 San Francisco, CA 94104

Terms and Condition Version 4.14




Service Order Form

Except as expressly set forth in this Service Order, the parties agree to be bound by the terms of the PresencelLearning
Master Contract (MC) available at https://www.presencelearning.com/tc/ca/, which is incorporated herein by reference.
This Service Order and the MC together constitute the entire agreement between PresencelLearning and LEA governing
the services and products referenced above (the Agreement), to the exclusion of all other terms. To the extent there is any
conflict between this Service Order and the MC, this Service Order shall govern. The signatory below represents that he
or she has the authority to bind LEA to the terms of this Agreement. The terms of this Service Order are PresencelLearning
confidential information.

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed as of July 1, 2018 (Effective Date).

Presencelearning, Inc. LEA Oxnard School District
By: By:
Name: Name:

Lisa A. Franz
Title: Title:
Director, Purchasing

Date: Date:

Presencelearning | 415.512.9000 | presencelearning.com
180 Montgomery St. Suite 2000 San Francisco, CA 94104

Terms and Condition Version 4.14



https://www.presencelearning.com/tc/ca/

DacuSin Env'ek:Ii ID: DC7COF37-FOB6-4C5E-974F-570ADSD618A1 I _

0SD AGREEMENT #18-14

G:ﬁ PresenceLearning

\

Service Order Form

LEA Name and Contact Information

Name: Oxnard School District
Address: 1051 South A St. Oxnard. CA

LEA Primary Point of Contact

‘ Name: Amela Sugden
/ Email Address: asugden@oxnardsd.org

LEA Secondary Point of Contact

Name: Kristen Haidet
Emait Address: khaidet@oxnardsd.org

Presencelearning Contact Information

Name: Tyler McCord
Email Address: tyler.mccord@presencelearning.com

Presencel earning | 415.512.9000 | presencelearning.com

180 Montgomery St. Suite 2000 San Francisco, CA 9
Terms and Condition Version 4,13




DocuSign Enve ID: DC7COF37-FOBB-4CSE-974F-570ADOD6 18A1

Service Order Form

SLP Services

Service Type Student Quantity Service Rate
SLP Services 250 $82.00
SLP Assessment 0 $325.00
Assessment Bilingual SLP/OT 0 $400.00
Screenings by SLP 0 $55.00
Screenings by SLP BI 0 $73.00
Evaluation Review of Records by SLP 0 $260.00
Setup Fee 250 $5.00
OT and Mental Health Services

Service Type Student Quantity Service Rate
OT Services 0 $82.00
OT Assessment o $325.00
Assessment Bilingual SLP/OT 0 $550.00
Screenings by OT 0 $55.00
Evaluation Review of Records by OT 0 $260.00
BMH Services 0 $82.00
BMH Assessment 0 $550.00
Screenings by MHP 0 $55.00
Evaluation Review of Records by BMH 0 $260.00
Psycho-Educational Assessments

Service Type Student Quantity Service Rate
Evaluation Coordination and Reporting 0 $200.00
Achievement Standard Battery 0 $250.00
Cognitive Standard Battery 0 $250.00
Review of Records by School Psychologist 0 $250.00
Standard Neuro Processing Battery 0 $250.00
Additional Assessment by School Psychologist 0 $250.00
Cognitive Selected (ndex 0 $125.00
Achievement Seiected Index 0 $125.00
Neuro Processing Selected Index 0 $125.00
Rating Scale Assessment 0 $125.00
Classroom Observation 0 $100.00
Additional Requested Meetings 0 $100.00
School Psych Consultation 0 $90.00

Presancalearning | 415.512.9000 | prasenceleaming.com

180 Mantgomery St. Suite 2000 San Francisco, CA 94104

Terms and Candition Version 4.13
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Service Order Form

Prices shown above include the following discounts off standard list prices:

SLP Hourly Discount -8.89%
OT Hourly Discount -8.89%
BMH Hourly Discount -8.89%
Set Up Fee Discount -95.00%
Contracted Students 250
Assessments Commitment 40
Monthly Commitment* $22,960.00 280 hours at $82.00

December Commitment* $15,291.36 186 hours at $82.00

*This is the monthly minimum amount you will be invoiced during the contracted period.

) Term July 1, 2018 through June 30, 2019

Modified Terms
The first sentence of paragraph two in section 14. TERM AND TERMINATION is modified so that “This Master

Contract shall continue until the end of the term set forth in the ORDERING DOCUMENT (hereinafter referred
to as the “INITIAL TERM"). Either party must give written notice of its intention not to renew 30 days before

expiration of the INITIAL TERM.”

Presencel earning | 415.512.9000 ) presencelearning.com

180 Montgomery St. Suite 2000 San Francisco, CA 94104
Terms and Condition Version 4.13
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Service Order Form

Except as expressly set forth in this Service Order, the parties agree to be bound by the terms of the Presencel.earning
Master Contract (MC) available at hitps://www.presencelearning.com/lc/cal, which is incorporated herein by reference.
This Service Order and the MC together constitute the entire agreement between PresenceLearning and LEA governing
the services and products referenced above (the Agreement), to the exclusion of all other terms. To the extent there is any
conflict between this Service Order and the MC, this Service Order shall govern. The signatory below represents that he
or she has the authority to bind LEA to the terms of this Agreement. The terms of this Service Order are Presencel.earning

confidential information.

IN WITNESS WHEREOQOF, the Parties hereto have caused this Agreement to be executed as of July 1, 2018 (Effective Date).

PresenceLearning, Inc.

LEA
By: Dwu‘;ﬁlnnad h?. By: cﬁ;_ Q . 'FA;M%/
EWJ. JATSTVO

Name: Name:

ingrid Gimenez Lisa A. Franz

Title: Title:

) Vice President, western Region Director, Purchasing
Date: Date: -2 —18

2018-05-10

Presencelearning | 415.512.9000 | prasenceleaming:com |
180 Montgomery St. Suite 2000 San Francisco, CA 94104

Terms and Condition Version 4.13



Clinical and therapy services, consultation, participation in individualized education
planning and other meetings, collaboration with school staff, documentation and
planning, parent contact, and service coordination

Assessments, e.g., pre- and post-assessments and intervention services; initial and
triennial assessments; psychoeducational assessment (PA) services; screenings.
Assessments include a base rate encompassing pre-assessment and results meetings and
testing set up. Additional assessments will be administered where outlined in the
Student’s assessment plan.

Review of Records / Parent & Teacher Interviews, e.g., a cumulative file review for a
student, including medical, educational, and social development histories, plus current
parent and teacher interviews.

Supervision of Speech-Language Pathology Assistants (SLPA), Certified Occupational
Therapy Assistants (COTA), and Clinical Fellows (CF)

Setup, including equipment and provision of a camera for use with PA and other services
if ordered

Smart Start. Presence Learning will provide two days of onsite implementation support
services from a staff member including some or all of the following services: Student
selection, school site selection, technical set-up, paraprofessional training, Student
scheduling, administrator orientation, school principal orientation, IT department
training, school clinician training, parent orientation(s), and Presence Learning Platform
training for an additional fee dependent on implementation requirements.



Presencelearning Master Contract

BY ACCEPTING A SERVICE ORDER OR OTHER AGREEMENT (THE “ORDERING DOCUMENT”)
THAT INCORPORATES THIS NONPUBLIC, NONSECTARIAN AGENCY SERVICES MASTER
CONTRACT (“MASTER CONTRACT"), LEA (AS DEFINED IN THE ORDERING DOCUMENT) AGREES
TO FOLLOW AND BE BOUND BY THE TERMS AND CONDITIONS OF THIS MASTER CONTRACT.
THE ORDERING DOCUMENT AND MASTER CONTRACT TOGETHER CONSTITUTE THE
AGREEMENT OF THE PARTIES AND ARE REFERRED TO COLLECTIVELY HEREIN AS THE
“AGREEMENT.” THE TERMS OF THE ORDERING DOCUMENT SHALL CONTROL OVER ANY
CONFLICTING TERMS IN THE MASTER CONTRACT.

AUTHORIZATION FOR MASTER CONTRACT AND GENERAL PROVISIONS
1. MASTER CONTRACT

This Master Contract is entered into between LEA and Presencelearning, Inc., a Delaware
corporation with an office and place of business located at 180 Montgomery Street, 20th Floor,
San Francisco, California 94104 (hereinafter referred to as “Presencelearning” or
“CONTRACTOR”) (collectively, “Parties”) for the purpose of providing special education and/or
related services to LEA students with exceptional needs under the authorization of California
Education Code sections 56157, 56361 and 56365 et seq. and Title 5 of the California Code of
Regulations section 3000 et seq., AB490 (Chapter 862, Statutes of 2003) and AB1858 (Chapter
914, Statutes of 2004). It is understood that this agreement does not commit LEA to pay for
special education and/or related services provided to any LEA student, or CONTRACTOR to
provide such special education and/or related services, unless and until an authorized LEA
representative approves the provision of special education and/or related services by
CONTRACTOR.

Upon acceptance of a LEA student, LEA shall submit to CONTRACTOR an Individual Services
Agreement (hereinafter referred to as “ISA”) and a Nonpublic Services Student Enrollment form
as specified in the LEA Procedures. Unless otherwise specified or agreed in writing, these forms
shall acknowledge CONTRACTOR'’s obligation to provide all services specified in the student’s
Individualized Education Plan (hereinafter referred to as “IEP”). The ISA shall be executed within
ninety (90) days of an LEA student’s enroliment. LEA and CONTRACTOR shall enter into an ISA
for each LEA student served by CONTRACTOR. As available and appropriate, the LEA shall make
available access to any electronic IEP system and /or electronic data base for ISA developing
including invoicing.

2. CERTIFICATION

CONTRACTOR shall be certified by the California Department of Education (hereinafter referred



to as “CDE”) as a nonpublic, nonsectarian agency. All nonpublic agency services shall be
provided consistent with the area of certification specified by CDE Certification and as defined
in California Education Code, section 56366 et seq and within the professional scope of practice
of each provider’s license, certification and/or credential. This Master Contract shall be null and
void if such certification or waiver is expired, revoked, rescinded, or otherwise nullified during
the effective period of this Master Contract. Total student enrollment, if stated on CDE
certification, shall be limited to that capacity.

3. COMPLIANCE WITH LAWS, STATUTES, REGULATIONS

During the term of this Agreement, unless otherwise agreed, CONTRACTOR shall comply with
all applicable federal, state, and local statutes, laws, ordinances, rules, policies, and
regulations.

CONTRACTOR acknowledges and understands that LEA may report to the CDE any violations of
the provisions of this Master Contract; and that this may result in the suspension and/or
revocation of CDE nonpublic agency certification pursuant to California Education Code
section 56366.4(a).

4, TERM OF MASTER CONTRACT

The term of this Master Contract shall be from June 7, 2018 to July 31, 2018 (Title 5 California
Code of Regulations section 3062(a)) unless otherwise stated in writing, such as in the
ORDERING DOCUMENT.

5. INTEGRATION/CONTINUANCE OF CONTRACT FOLLOWING EXPIRATION OR
TERMINATION

This Master Contract includes the LEA Procedures and each ISA and they are incorporated
herein by this reference. This Master Contract supersedes any prior or contemporaneous
written or oral understanding or agreement except as set forth in the ORDERING DOCUMENT.
This Master Contract may be amended only by written amendment executed by both parties.

The LEA may require copies of teacher credentials and clearances, insurance documentation
and CDE certification. The LEA may also require additional information as applicable. In the
event that this Master Contract expires or terminates, CONTRACTOR shall continue to be
bound to all of the terms and conditions of the most recent executed Master Contract
between CONTRACTOR and LEA for so long as CONTRACTOR is servicing authorized LEA
students at the discretion of the LEA.

6. INDIVIDUAL SERVICES AGREEMENT



This contract shall include an ISA developed for each LEA student to whom CONTRACTOR is to
provide special education and/or related services. An ISA shall only be issued for LEA students
enrolled with the approval of the LEA pursuant to Education Code section 56366 (a)(2)(A). An
ISA may be effective for more than one contract year provided that there is a concurrent
Master Contract in effect. In the event that this Master Contract expires or terminates,
CONTRACTOR shall continue to be bound to all of the terms and conditions of the most recent
executed ISAs between CONTRACTOR and LEA for so long as CONTRACTOR is servicing
authorized LEA students.

Any and all changes to a LEA student’s educational placement/program provided under this
Master Contract and/or an ISA shall be made solely on the basis of a revision to the LEA
student’s IEP. At any time during the term of this Master Contract, a LEA student’s parent,
CONTRACTOR, or LEA may request a review of a LEA student’s IEP subject to all procedural
safeguards required by law.

Unless otherwise provided in this Master Contract or in the IEP or ISA, the CONTRACTOR shall
provide all services specified in the IEP. (California Education Code sections 56366(a) (5) and
3062(e)). In the event the CONTRACTOR is unable to provide a specific service which it agreed
to provide at any time during the life of the ISA, the CONTRACTOR shall notify the LEA in
writing within a commercially reasonable period.

If a parent or LEA contests the termination of an ISA by initiating a due process proceeding
with the OAH, CONTRACTOR shall abide by the “stay-put” requirement of state and federal
law unless the parent agrees otherwise or an interim alternative educational placement is
deemed lawful and appropriate by LEA or OAH. CONTRACTOR shall adhere to all LEA
requirements concerning changes in placement.

Disagreements between LEA and CONTRACTOR concerning the formulation of an ISA or the
Master Contract may be appealed to the County Superintendent of Schools of the County
where the LEA is located, or the State Superintendent of Public Instruction pursuant to the
provisions of California Education Code section 56366(c} (2).

7. DEFINITIONS

The following definitions shall apply for purposes of this contract:

a. The term “authorized LEA representative” means a LEA administrator designated to
be responsible for nonpublic agencies. It is understood, a representative of the Special
Education Plan Local Area (SELPA) of which the LEA is a member is an authorized LEA
representative in collaboration with the LEA. The LEA maintains sole responsibility for
the contract, unless otherwise specified in the contract

b. The term “credential” means a valid credential, life diploma, permit, or document in
special education or pupil personnel services issued by, or under the jurisdiction of, the



State Board of Education if issued prior to 1970 or the California Commission on
Teacher Credentialing, which entitles the holder thereof to perform services for which
certification qualifications are required as defined in Title 5 of the California Code of
Regulations section 3001(j).

c. The term “qualified” means that a person holds a certificate, permit or other
document equivalent to that which staff in a public school are required to hold to
provide special education and designated instruction and services and has met federal
and state certification, licensing, registration, or other comparable requirements which
apply to the area in which he or she is providing special education or related services,
including those requirements set forth in Title 34 of the Code of Federal Regulations
sections 200.56 and 200.58, and those requirements set forth in Title 5 of the
California Code of Regulations Sections 3064 and 3065, and adheres to the applicable
standards of professional practice established in federal and state law or regulation,
including the standards contained in the California Business and Professions Code.

Nothing in this definition shall be construed as restricting the activities in service of a
graduate needing direct hours leading to licensure, or of a student teacher or intern
leading to a graduate degree at an accredited or approved college or university, as
authorized by state laws or regulations. (Title 5 of the California Code of Regulations
Section 3001 (y)).

d. The term “license” means a valid non-expired document issued by a licensing agency
within the Department of Consumer Affairs or other state licensing office authorized to
grant licenses and authorizing the bearer of the document to provide certain
professional services or refer to themselves using a specified professional title. If a
license is not available through an appropriate state licensing agency, a certificate of
registration with the appropriate professional organization at the national or state
level which has standards established for the certificate that are equivalent to a license
shall be deemed to be a license as defined in Title 5 of the California Code of
Regulations section 3001(r).

e. The term “parent” means a biological or adoptive parent unless the biological or
adoptive parent does not have legal authority to make educational decisions for the
child, a guardian generally authorized to act as the child’s parent or authorized to make
educational decisions for the child, an individual acting in the place of a biological or
adoptive parent, including a grandparent, stepparent, or other relative with whom the
child lives, or an individual who is legally responsible for the child’s welfare, a surrogate
parent, or a foster parent if the authority of the biological or adoptive parent to make
educational decisions on the child’s behalf has been specifically limited by court order
in accordance with Code of Federal Regulations 300.30(b)(1) or (2). “Parent” does not
include the state or any political subdivision of government or the nonpublic agency
under contract with the LEA for the provision of special education or designated
instruction and services for a child. (California Education Code section 56028).



f. The term “days” means calendar days unless otherwise specified.

g. The phrase “billable day” means a school day in which instructional minutes
meet or exceed those in comparable LEA programs.

h. The phrase “billable day of attendance” means a school day as defined in
California Education Code Section 46307, in which a LEA student is in attendance and
in which instructional minutes meet or exceed those in comparable LEA programs
unless otherwise stipulated in an IEP or ISA.

ADMINISTRATION OF CONTRACT

8. NOTICES

All notices provided for by this contract shall be in writing. Notices shall be mailed or delivered
by hand and shall be effective as of the date of receipt by addressee.

All notices mailed to LEA shall be addressed to the person and address as indicated on the
ORDERING DOCUMENT. Notices to CONTRACTOR shall be addressed as indicated on the
ORDERING DOCUMENT.

9. MAINTENANCE OF RECORDS & CONFIDENTIALITY

CONTRACTOR shall maintain records as required by applicable state and federal laws and
regulations. For purposes of this Master Contract, “records” may include student records as
defined by California Education Code section 49061(b) including electronically stored
information; cost data records as set forth in Title 5 of the California Code of Regulations
section 3061; registers and roll books of teachers and/or daily service providers; daily service
logs and notes and other documents used to record the provision of related services including
supervision; daily service logs and notes used to record the provision of services provided
through additional instructional assistants, NPA behavior intervention aides, and bus aides;
absence verification records (parent/doctor notes, telephone logs, and related documents) if
the CONTRACTOR is funded for excused absences, however, such records are not required if
positive attendance is required; bus rosters; staff lists specifying credentials held and
documents evidencing other staff qualifications, social security numbers, dates of hire, and
dates of termination; records of employee training and certification, staff time sheets; non-
paid staff and volunteer sign-in sheets; transportation and other related services subcontracts;
school calendars; bell/class schedules when applicable; liability and worker’s compensation
insurance policies; state nonpublic agency certifications by-laws; lists of current board of
directors/trustees, if incorporated; documents evidencing financial expenditures;
federal/state payroll quarterly reports; and bank statements and canceled checks or facsimile
thereof.



CONTRACTOR shall maintain LEA student records in a secure location to ensure confidentiality
and prevent unauthorized access. CONTRACTOR shall maintain an access log for each LEA
student’s record which lists all persons, agencies, or organizations requesting or receiving
information from the record. Such log shall be maintained as required by California Education
Code section 49064 and include the name, title, agency/organization affiliation, and date/time
of access for each individual requesting or receiving information from the LEA student’s
record. Such log need not record access to the LEA student’s records by: (a) the LEA student’s
parent; (b) an individual to whom written consent has been executed by the LEA student’s
parent; or (c} employees of LEA or CONTRACTOR having a legitimate educational interest in
requesting or receiving information from the record. CONTRACTOR/LEA shall maintain copies
of any written parental concerns granting access to student records. CONTRACTOR shall grant
parents access to student records, and comply with parents’ requests for copies of student
records, as required by state and federal laws and regulations. CONTRACTOR agrees, in the
event of agency closure, to forward LEA student records within a commercially reasonable
period to LEA. These shall include, but not limited to, any current transcripts, IEP/IFSPs, and
reports. LEA and/or SELPA shall be provided access to or copies of any and all records upon
request within five business days.

If LEA collects benchmarking data at the individual or school level, LEA shall provide
CONTRACTOR with such benchmarking data for the individual students and school served
pursuant to this Agreement. To the extent not prohibited by this Section or applicable law,
CONTRACTOR may store indefinitely, use and publish deidentified benchmarking data.

LEA understands that it may receive confidential and proprietary information relating to
CONTRACTOR's business (hereinafter referred to as “CONTRACTOR CONFIDENTIAL
INFORMATION"). LEA agrees that the CONTRACTOR CONFIDENTIAL INFORMATION is
confidential and is the sole, exclusive and extremely valuable property of CONTRACTOR. In
addition, LEA understands that it may receive confidential and proprietary information of third
parties, including but not limited to information and materials relating to assessments, in the
course of the provision of Services. To the extent permitted by law, LEA agrees that it will keep
confidential CONTRACTOR CONFIDENTIAL INFORMATION the confidential and proprietary
materials and information of CONTRACTOR and third parties which it receives or to which it has
physical or digital access pursuant to this Agreement. LEA also agrees that it will not disclose
materials relating to an assessment to the student who will be assessed before it is necessary to
do so to perform such an assessment. It is understood and agreed that money damages would
not be a sufficient remedy for any LEA’s breach of confidentiality and that CONTRACTOR shali
be entitled to specific performance, including, without limitation, injunctive relief, as a remedy
for any such breach by the LEA in any court of competent jurisdiction. Such remedy shall not be
deemed to be the exclusive remedy for breach of confidentiality but shall be in addition to all
other remedies available at law or equity.

Notwithstanding any other provision in this Agreement, LEA may disclose CONTRACTOR
CONFIDENTIAL INFORMATION or the existence of this Agreement to the extent required by any
applicable law, regulation or court; provided however that, prior to making any such disclosure,



LEA will notify CONTRACTOR promptly after becoming aware of a request for, or the existence
of its obligation to make, such disclosure and will permit CONTRACTOR to seek to challenge, or
limit, such required disclosure, and to review any materials prior to disclosure. Further, each
party may disclose the existence of this Agreement or Confidential Information of the other for
the limited purpose of enforcing its rights under this Agreement before a court of competent
jurisdiction, provided that such disclosure will be accomplished in such a manner so as to
protect the rights of the parties to this Agreement to the maximum extent reasonably possible.

The Parties agree that mutual consent is required for the initial publication or distribution of
any research and/or marketing materials, including without limitation, customer or vendor lists,
press releases, and research and case studies mentioning both Parties, but that once this
consent is given for initial publication the Parties may republish such works in their original or
reasonably modified form at will.

10. SEVERABILITY CLAUSE

If any provision of this Agreement is held, in whole or in part, to be unenforceable for any
reason, the remainder of that provision and of the entire agreement shall be severable and
remain in effect.

11. SUCCESSORS IN INTEREST

This Master Contract binds CONTRACTOR’s successors and assignees. CONTRACTOR shall
notify the LEA of any change of ownership or corporate control.

12. VENUE AND GOVERNING LAW

The laws of the State of California shall govern the terms and conditions of this Master
Contract with venue in San Francisco County.

13. MODIFICATIONS AND AMENDMENTS REQUIRED TO CONFORM TO LEGAL AND
ADMINISTRATIVE GUIDELINES

This Master Contract may be modified or amended by the LEA, with mutual agreement of
CONTRACTOR, to conform to administrative and statutory guidelines issued by any state,
federal or local governmental agency. The LEA shall provide the CONTRACTOR thirty (30) days’
notice of any such proposed changes or modifications made to conform to administrative or
statutory guidelines and a copy of the statute or regulation upon which the modification or
changes are based.

14. TERMINATION AND RENEWAL



This Master Contract or any Individual Service Agreement may be terminated for cause. The
cause shall not be the availability of a public class initiated during the period of the contract
unless the parent agrees to the transfer of the student to the public school program at an IEP
team meeting. To terminate the contract either party shall give twenty (20) days prior written
notice as required by California Education Code section 56366(a)(4). At the time of
termination, CONTRACTOR may provide to LEA any and all documents CONTRACTOR is
required to maintain under this Master Contract. ISAs are void upon termination of this
Master Contract except as provided in Sections 5 and 6. CONTRACTOR or LEA may terminate
an ISA for cause. To terminate an ISA, either party shall give twenty (20) days prior written
notice.

This Master Contract shall continue until the end of the term set forth in the ORDERING
DOCUMENT (hereinafter referred to as the “INITIAL TERM”) and shall automatically renew on
an annual basis (each to be hereinafter referred to as a “RENEWAL TERM”), unless either party
gives written notice of its intention not to renew 90 days before expiration of the INITIAL
TERM or a RENEWAL TERM. Upon the expiration or termination of this Agreement for any
reason, all amounts owed to CONTRACTOR under this Agreement, which accrued before such
termination or expiration will be immediately due and payable. For the avoidance of doubt,
early termination of this Agreement by LEA prior to the expiration of its then-current term,
other than for cause, shall be considered a breach of this Agreement and LEA shall pay a
cancellation fee of $750 per Student, multiplied by the greater of (a) the number of students
who have received SERVICES in the 60 days before termination or (b) the number of
Contracted Students (as defined in the ORDERING DOCUMENT) (hereinafter referred to as the
“TERMINATION LIQUIDATED DAMAGES AMOUNT”) by way of liquidated damages. LEA
acknowledges that the actual damages likely to result from breach of this Section are difficult
to estimate on the effective date hereof and would be difficult for CONTRACTOR to prove. The
parties intend that LEA’s payment of the TERMINATION LIQUIDATED DAMAGES AMOUNT
would serve to compensate CONTRACTOR for LEA’s breach of its obligations under this
Section, and they do not intend for it to serve as punishment or penalty for any such breach by
LEA.

15. INSURANCE

CONTRACTOR shall, at its sole cost and expense, maintain in full force and effect, during the
term of this Agreement, the following insurance coverage from a California licensed and/or
admitted insurer with an A minus (A-), VIl, or better rating from A.M. Best, sufficient to cover
any claims, damages, liabilities, costs and expenses (including counsel fees) arising out of or in
connection with CONTRACTOR's fulfillment of any of its obligations under this Agreement or
either party's use of the work or any component or part thereof:

A, Commercial General Liability Insurance, including both bodily injury and property
damage, with limits as follows:



$2,000,000 per occurrence

S 500,000 fire damage

$ 5,000 medical expenses

$1,000,000 personal & adv. Injury

$3,000,000 general aggregate

$2,000,000 products/completed operations aggregate

B. Business Auto Liability Insurance for all owned scheduled, non-owned or hired
automobiles with a $1 million combined single limit.

If no owned automobiles, then only hired and non-owned is required.

If CONTRACTOR uses a vehicle to travel to/from school sites, between schools and/or
to/from students’ homes or other locations as approved service location by the LEA,
CONTRACTOR must comply with State of California auto insurance requirements.

C. Workers’ Compensation and Employers Liability Insurance in a form and
amount covering CONTRACTOR's full liability under the California Workers’
Compensation Insurance and Safety Act and in accordance with applicable state and
federal laws.

Part A — Statutory Limits
Part B - $1,000,000/5$1,000,000/$1,000,000 Employers Liability

D. Errors & Omissions (E & O)/Malpractice (Professional Liability) coverage,
including Sexual Molestation and Abuse coverage, unless that coverage is afforded
elsewhere in the Commercial General Liability policy by endorsement or separate
policy, with the following limits:

$1,000,000 per occurrence
$2,000,000 general aggregate

E. CONTRACTOR, upon execution of this contract and periodically thereafter upon
request, shall furnish the LEA with certificates of insurance evidencing such coverage. The
Commercial Generatl Liability and Automobile Liability policy may, upon request, name the
LEA and the Board of Education as additional insureds.

F. Any deductibles or self-insured retentions above $100,000 shall be declared. At its
option, LEA may require the CONTRACTOR, at the CONTRACTOR’s sole cost, to:

(a) cause its insurer to reduce to levels specified by the LEA or eliminate such deductibles
or self-insured retentions with respect to the LEA, its officials and employees, or (b)
procure a bond guaranteeing payment of losses and related investigation.



G. For any claims related to the services, CONTRACTOR may agree in writing that (a)
the CONTRACTOR's insurance coverage may be primary insurance as respects the LEA, its
subsidiaries, officials and employees, and (b) any insurance or self-insurance maintained
by the LEA, its subsidiaries, officials and employees shall be in excess of the
CONTRACTOR's insurance and shall not contribute with it.

H. All Certificates of Insurance may reference the contract number, name of the
school or agency submitting the certificate, and the location of the school or agency
submitting the certificate on the certificate.

CONTRACTOR may not be entitled to any compensation for any services provided to any pupil
for any period during which CONTRACTOR was in material and significant breach of this
Section 15.

16. INDEMNIFICATION AND HOLD HARMLESS

To the fullest extent allowed by law, CONTRACTOR shall indemnify and hold LEA and its Board
Members, administrators, employees, agents, attorneys, volunteers, and subcontractors (“LEA
Indemnities”) harmless against all liability, loss, damage and expense (including reasonable
attorneys’ fees) resulting from or arising out of this Agreement or its performance, to the
extent that such loss, expense, damage or liability was proximately caused by negligence,
intentional act, or willful act or omission of CONTRACTOR, including, without limitation, its
agents, employees, subcontractors or anyone employed directly or indirectly by it (excluding
LEA and LEA Indemnities).

To the fullest extent allowed by law, LEA shall indemnify and hold CONTRACTOR and its Board
Members, administrators, employees, agents, attorneys, and subcontractors (“CONTRACTOR
indemnities”) harmless against all liability, loss, damage and expense (including reasonable
attorneys’ fees) resulting from or arising out of this Agreement or its performance, to the
extent that such loss, expense, damage or liability was proximately caused by the negligent or
willful act or omission of LEA, including, without Iimitation, its agents, employees,
subcontractors or anyone employed directly or indirectly by it (excluding CONTRACTOR and/or
any CONTRACTOR Indemnities).

The foregoing obligations are conditioned upon: (a) prompt written notice by the indemnified
party to the indemnifying party of any claim, action or demand for which indemnity is claimed;
(b) complete control of the defense and settlement thereof by the indemnifying party,
provided that no settlement of an indemnified claim shall be made without the consent of the
indemnified party, such consent not to be unreasonably withheld or delayed; and (c)
reasonable cooperation by the indemnified party in the defense as the indemnifying party
may request. The indemnified party shall have the right to participate in the defense against
the indemnified claims with counsel of its choice at its own expense.



In no event will CONTRACTOR be liable for any incidental damages, consequential damages, or
any lost profits arising from or relating to this Agreement or to the services provided pursuant
to this Agreement, whether in contract or tort or otherwise, even if CONTRACTOR knew or
should have known of the possibility of such damages. CONTRACTOR’s cumulative liability
relating to this Agreement will not exceed the actual fees paid by LEA to CONTRACTOR during
the school year for three (3) months immediately preceding the date on which a claim is
made; provided that such amount shall under no circumstances exceed $10,000. LEA
acknowledges that the Agreement reflects an adequate and acceptable allocation of risk and
that in the absence of the foregoing limitations CONTRACTOR would not enter into the
Agreement.

17. INDEPENDENT CONTRACTOR

Nothing herein contained will be construed to imply a joint venture, partnership or principal-
agent relationship between the LEA and CONTRACTOR. CONTRACTOR shall provide all services
under this Agreement as an independent contractor, and neither party shall have the
authority to bind or make any commitment on behalf of the other. Nothing contained in this
Agreement shall be deemed to create any association, partnership, joint venture or
relationship of principal and agent, master and servant, or employer and employee between
the parties or any affiliates of the parties, or between the LEA and any individual
subcontracted or assigned by CONTRACTOR to perform any services for the LEA.

If the LEA is held to be a partner, joint venturer, co-principal, employer or co-employer of
CONTRACTOR, CONTRACTOR may, at its sole discretion, indemnify and hold harmless the LEA
from and against any and all claims for loss, liability, or damages arising from that holding, as
well as any expenses, costs, taxes, penalties and interest charges incurred by the LEA as a
result of that holding.

18. SUBCONTRACTORS

LEA understands and agrees that CONTRACTOR will subcontract the provision of services
pursuant to this Agreement to independent contractors who shall have applicable clearances
and qualifications as set forth in Sections 45 and 46 (each hereinafter referred to as a
“SUBCONTRACTOR” and collectively as “SUBCONTRACTORS").

19. CONFLICTS OF INTEREST/NON-SOLICITATION

LEA may request a copy of CONTRACTOR’s current bylaws and a current list of its Board of
Directors. CONTRACTOR and any member of its Board of Directors shall disclose any
relationship with LEA that constitutes or may constitute a conflict of interest including, but not
limited to, employment with LEA and attendance at IEP team meetings acting as a student’s
advocate. Pursuant to California Education code section 56042, an attorney or advocate for a



parent of an individual with exceptional needs shall not recommend placement with
CONTRACTOR if the attorney or advocate is employed or contracted by the CONTRACTOR, or
will receive a benefit from the CONTRACTOR, or otherwise has a conflict of interest.

LEA acknowledges and agrees to the ability of CONTRACTOR, through employees, agents
and/or SUBCONTRACTORS, to conduct an assessment or evaluation, including but not limited
to an Independent Educational Evaluation (hereinafter referred to as “IEE”), of a LEA student,
and provide services to that student pursuant to an IEP or ISA that reflects the findings of that
assessment or evaluation. Where this Agreement provides that CONTRACTOR shall conduct
one or more assessments or evaluations of a LEA student, LEA agrees to fund requested
services provided to that student for whom the assessment or evaluation is requested.

CONTRACTOR acknowledges that its authorized representative has read and understands
Education Code section 56366.3 which provides, in relevant part, that no special education
and/or related services provided by CONTRACTOR shall be paid for by LEA if provided by an
individual who was an employee of LEA within the three hundred and sixty five (365) days
prior to executing this contract. This provision does not apply to any person who is able to
provide designated instruction and services during the extended school year because he or
she is otherwise employed for up to ten months of the school year by LEA.

LEA shall not, during the term of the Agreement and for one (1) year thereafter, directly or
indirectly solicit, induce, or attempt to induce any CONTRACTOR employee or
SUBCONTRACTOR providing services pursuant to this Agreement without CONTRACTOR's prior
written consent. If LEA causes any CONTRACTOR employee or SUBCONTRACTOR providing
services pursuant to this Agreement to terminate or curtail that individual’s relationship with
CONTRACTOR, and such termination or curtailment results in a loss of business or revenue for
CONTRACTOR, LEA shall pay a solicitation fee of $20,000 (hereinafter referred to as the
“SOLICITATION LIQUIDATED DAMAGES AMOUNT”) by way of liquidated damages. LEA
acknowledges that the actual likely to result from breach of the foregoing are difficult to
estimate and would be difficult for CONTRACTOR to approve. The parties intend that LEA’s
payment of the SOLICITATION LIQUIDATED DAMAGES AMOUNT would serve to compensate
CONTRACTOR for LEA’s breach of the foregoing obligations, and they do not intend for it to
serve as punishment or penalty for any such breach by LEA.

20. NON-DISCRIMINATION

CONTRACTOR shall not unlawfully discriminate on the basis of race, religion, sex, national
origin, age, sexual orientation, or disability in employment or operation of its programs.

EDUCATIONAL PROGRAM

21. FREE AND APPROPRIATE PUBLIC EDUCATION



LEA shall provide CONTRACTOR with a copy of the IEP including the Individualized Transition
Plan (hereinafter referred to as “ITP”), where necessary, of each LEA student served by
CONTRACTOR. CONTRACTOR shall provide to each LEA student special education and/or
related services (including transition services) within the nonpublic agency consistent with the
LEA student’s IEP and as specified in the ISA.

Unless otherwise agreed to between CONTRACTOR and LEA, LEA shall be responsible for the
provision of all appropriate supplies, equipment, and/or facilities for LEA students, as specified
in the LEA student’s IEP and ISA. CONTRACTOR shall make no charge of any kind to parents for
special education and/or related services as specified in the LEA student’s IEP and ISA
(including, but not limited to, screenings, assessments, or interviews that occur prior to or as a
condition of the LEA student’s enroliment under the terms of this Master Contract).

22. GENERAL PROGRAM OF INSTRUCTION

All nonpublic agency services shall be provided consistent with the area of certification
specified by CDE Certification and as defined in California Education Code section 56366 et
seq.

CONTRACTOR'’s general program of instruction and/or services shall utilize evidence-based
practices and predictors and be consistent with LEA and CDE guidelines and certification, and
provided as specified in the LEA student’s IEP and ISA. The nonpublic agency providing
Behavior Intervention services shall develop a written treatment plan that specifies the nature
of their nonpublic agency service for each student within thirty (30) days of enroliment and
shall be provided in writing to the LEA. School-based services may not be unilaterally
converted by CONTRACTOR to a substitute program or provided at a location not specifically
authorized by the IEP team. All services not provided in the school setting require the
presence of a parent, guardian or adult caregiver during the delivery of services, provided such
guardian or caregiver have a signed authorization by the parent or legal guardian to authorize
emergency services as requested. It is understood that Behavior Intervention services are
limited per CDE Certification and do not constitute as an instructional program.

CONTRACTOR shall not provide transportation nor subcontract for transportation services for
LEA students unless the LEA and CONTRACTOR agree otherwise in writing.

23. INSTRUCTIONAL MINUTES

The total number of minutes per school day provided by CONTRACTOR should be specified in
the LEA student’s ISA developed in accordance with the LEA student’s IEP.

24. [RESERVED]

25. CALENDARS



CONTRACTOR shall be provided with a LEA-developed/approved calendar. CONTRACTOR
herein agrees to observe holidays as specified in the LEA-developed/approved calendar.
CONTRACTOR shall provide services pursuant to the LEA-developed/approved calendar; or as
specified in the LEA student’s IEP and ISA. Unless otherwise specified in the LEA student’s IEP
and ISA, CONTRACTOR shall provide directly related services to LEA students on only those
days that the LEA student’s school of attendance is in session and the LEA student attends
school. CONTRACTOR shall bill LEA only for direct therapy services provided on billable days of
attendance as indicated on the LEA calendar unless otherwise agreed to by the LEA. It is
understood that direct therapy services may not be provided on weekends, holidays and other
times when school is not in session. Indirect services such as documentation may be provided
outside of billable days of attendance on the LEA calendar.

26. DATA REPORTING

CONTRACTOR shall provide to LEA on request data related to student information and billing
information concerning the services provided pursuant to this Agreement. It is understood
that all nonpublic agencies shall utilize the Special Education Information System (SEIS) or
comparable system approved by the LEA and SELPA for all IEP development and progress
reporting. Additional progress reporting may be required by the LEA. The LEA shall provide the
CONTRACTOR with appropriate software, user training and proper internet permissions to
allow adequate access.

The LEA shall provide the CONTRACTOR with approved forms and/or format for such data
including but not limited to attendance reports and progress reports, as applicable. The LEA
may approve use of CONTRACTOR provided forms at their discretion.

27. [RESERVED]
28, [RESERVED]
29. MANDATED ATTENDANCE AT LEA MEETINGS

CONTRACTOR, through an employee, agent and/or SUBCONTRACTOR, may attend LEA
mandated meetings concerning services provided pursuant to this Master Contract by phone,
video conference or in-person, at CONTRACTOR’s sole discretion. LEA shall provide
CONTRACTOR with reasonable notice of mandated meetings. Attendance at such meetings
constitutes a billable service.

30. [RESERVED]

31. [RESERVED]



32. IEP TEAM MEETINGS

An IEP team meeting shall be convened at least annually to evaluate the educational progress
of each student receiving services by or through CONTRACTOR. Each LEA student shall be
allowed to provide confidential input to any representative of his or her IEP team. Except as
otherwise provided in the Master Contract or by mutual agreement, CONTRACTOR, through
an employee and/or SUBCONTRACTOR at its sole discretion, and LEA shall participate in all IEP
team meetings regarding LEA students for whom ISAs have been or may be executed. At any
time during the term of this Agreement, the parent, the CONTRACTOR or the LEA may request
a review of the student’s IEP, subject to all procedural safeguards required by law, including
reasonable notice given to and participation of the CONTRACTOR, through an employee
and/or SUBCONTRACTOR at its sole discretion, in the meeting. Every effort shall be made to
schedule IEP team meetings at a time and place that is mutually convenient to parent,
CONTRACTOR and LEA. CONTRACTOR, through an employee and/or SUBCONTRACTOR at its
sole discretion, may attend IEP team meetings by phone, video conference or in-person.
CONTRACTOR shall provide to LEA assessments and written assessment reports by service
providers upon request and/or pursuant to LEA policy and procedures. It is understood that
attendance at an IEP meeting is a billable service under this Master Contract.

It is understood that the CONTRACTOR shall utilize the approved electronic IEP system of the
LEA such as the Special Education Information System (SEIS) (hereinafter referred to as “THE
APPROVED SYSTEM”) for all IEP planning and progress reporting. LEA or the SELPA shall
provide training for CONTRACTOR to assure access to THE APPROVED SYSTEM. CONTRACTOR
shall maintain confidentiality of all IEP data on THE APPROVED SYSTEM and shall protect the
password requirements of the system. When a student disenrolls or ceases receiving services
pursuant to this Agreement from CONTRACTOR, CONTRACTOR shall discontinue use of THE
APPROVED SYSTEM for that student unless otherwise asked to do so by LEA.

Changes in any LEA student’s educational program, including instruction, services, or
instructional setting, provided under this Agreement may only be made on the basis of
revisions to the student’s IEP. In the event that the CONTRACTOR believes the student
requires a change of placement, the CONTRACTOR may request a review of the student’s IEP
for the purposes of consideration of a change in the student’s placement. Student is entitled
to remain in the last agreed upon and implemented placement unless parent agrees otherwise
or an interim alternative educational placement is deemed lawful and appropriate by LEA or
OAH.

33. SURROGATE PARENTS
CONTRACTOR shall comply with LEA surrogate parent assignments.

34. DUE PROCESS PROCEEDINGS



CONTRACTOR, through an employee, agent, and/or SUBCONTRACTOR at its sole discretion,
shall fully participate in special education due process proceedings including mediations and
hearings concerning services provided pursuant to this Master Contract, as requested by LEA.
CONTRACTOR, through an employee, agent, and/or SUBCONTRACTOR at its sole discretion,
shall also fully participate in the investigation and provision of documentation related to any
complaint filed with the State of California, the Office of Civil Rights, or any other state and/or
federal governmental body or agency, concerning services provided pursuant to this Master
Contract.

35. [RESERVED]
36. LEA STUDENT PROGRESS REPORTS/REPORT CARDS AND ASSESSMENTS

On written request by LEA, CONTRACTOR shall provide to LEA progress reports, which shall
include progress over time towards a LEA student’s IEP goals and objectives concerning which
CONTRACTOR is providing services pursuant to this Master Contract. A copy of any progress
reports shall be maintained at the CONTRACTOR’s place of business and shall be submitted to
the LEA within 10 days of request. The CONTRACTOR shall provide access to supporting
documentation used to determine progress on any goal or objective, including but not limited
to log sheets, observation notes, data sheets, pre/post tests, rubrics and other similar data
collection used to determine progress or lack of progress on approved goals, objectives,
transition plans or behavior support plans. The LEA may request such data at any time. The
CONTRACTOR shall provide this data supporting progress within a commercially reasonable
period. Additional time may be granted as needed by the LEA.

CONTRACTOR shall complete academic or other assessment of the LEA student with respect to
goals and objectives concerning which CONTRACTOR is providing services pursuant to this
Master Contract one month prior to the LEA student’s annual or triennial review IEP team
meeting for the purpose of reporting the LEA student’s present levels of performance at the
IEP team meeting as required by state and federal laws and regulations and pursuant to LEA
policies, procedures, and/or practices. Supporting documentation such as test protocols and
data collection shall be made available to LEA upon request.

CONTRACTOR is responsible for updating of goals and objectives, progress reporting and
development of present levels of performance with respect to services which CONTRACTOR is
providing pursuant to this Master Contract. All other assessments shall be provided by the LEA
unless the LEA specifies in writing a request for CONTRACTOR assessments including the
approved timelines, conditions and costs. Such assessment costs may be added to the ISA
and/or approved separately by the LEA at its sole discretion.

It is understood that all billable hours, excluding indirect services such as documentation,
should be specified in the ISA. Supervision provided by a qualified individual as specified in
Title 5 Regulation, subsection 3065, shall be determined as appropriate and included in the



ISA. Supervision means the direct observation of services, data review, case conferencing and
program design consistent with professional standards for each professional’s license,
certification, or credential.

CONTRACTOR shall not charge the LEA student’s parent(s) for the provision of progress
reports, report cards, and/or any assessments, interviews, or meetings. It is understood that
copies of data collection notes, forms, charts and other such data are part of the pupil’s record
and shall be made available to the LEA upon written request.

37. [RESERVED]

38. LEA STUDENT CHANGE OF RESIDENCE

Within five (5) school days after CONTRACTOR becomes aware of a LEA student’s change of
residence, CONTRACTOR should notify LEA of the LEA student’s change of residence as
specified in LEA Procedures.

If CONTRACTOR had knowledge of the LEA student’s change of residence boundaries and
CONTRACTOR fails to follow the procedures specified in this provision, LEA shall not be
responsible for the costs of services delivered after the LEA student’s change of residence.

39, [RESERVED]
40. [RESERVED]
a1. SERVICES AND SUPERVISION AND PROFESSIONAL CONDUCT

It is understood, that all employees, agents, and SUBCONTRACTORS of CONTRACTOR shall
adhere to customary professional standards when providing SERVICES (as defined in Section
57). All practices shall be within the scope of professional responsibility as defined in the
professional code of conduct for each profession. Reports regarding student progress shall be
consistent with the provision of the contract.

Except as otherwise expressly set forth herein, SERVICES are provided “as is” without any
warranty and CONTRACTOR expressly disclaims any and all warranties, express, implied, or

statutory, including warranties of title, noninfringement, merchantability, and fitness for a
particular purpose.

42. [RESERVED]

43, CONTRACTOR MATERIALS



CONTRACTOR will own all right, title and interest (including patent rights, copyrights, trade
secret rights, and all other intellectual property rights of any nature relating to the products,
materials, services, designs, know-how, data, software, graphic art and similar works authored,
created, contributed to, made, conceived or reduced to practice, in whole or in part, by
CONTRACTOR or its agents or affiliates which arise out of the performance of services. LEA
agrees to maintain (and not supplement, remove, or modify) all copyright, trademark, or other
proprietary notices on any materials utilized in providing the Services. Provided LEA is notin
breach of any term of this Agreement, CONTRACTOR grants LEA a non-exclusive, limited
license, which license shall terminate upon expiration or termination of this Agreement, to
reproduce and distribute the materials for which CONTRACTOR has the right to so grant solely
to assist in the provision of services in accordance with the terms herein.

44, MONITORING

CONTRACTOR shall comply with applicable law concerning the monitoring or auditing of its
program and services to LEA students.

PERSONNEL

45, CLEARANCE REQUIREMENTS

CONTRACTOR shall comply with applicable requirements of California Education Code section
44237 including, but not limited to: obtaining clearance from both the California Department of
Justice (hereinafter referred to as “CDOQJ”) and clearance from the Federal Bureau of
Investigation (hereinafter referred to as “FBI”) for CONTRACTOR’s employees and
SUBCONTRACTORS, unless CONTRACTOR determines that the employee or SUBCONTRACTOR
will have no direct contact with LEA students. CONTRACTOR hereby agrees that CONTRACTOR’s
employees and SUBCONTRACTORS, unless CONTRACTOR determines that the employee or
SUBCONTRACTOR will have no direct contact with LEA students, shall not come in contact with
LEA students until CDOJ and FBI clearance are ascertained. CONTRACTOR shall certify in writing
to LEA that none of its employees or SUBCONTRACTORS, unless CONTRACTOR determines that
the employee or SUBCONTRACTOR will have no direct contact with LEA students, who may
come into contact with LEA students have been convicted of a violent or serious felony as those
terms are defined in California Education Code section 44237(h), unless despite the employee’s
or SUBCONTRACTOR's conviction of a violent or serious felony, he or she has met the criteria to
be eligible for employment pursuant to California Education Code Section 44237 (i) or (j).
Clearance certification shall be submitted to the LEA. In addition, with regard to employees and
SUBCONTRACTORS who will have direct contract with LEA students, CONTRACTOR shall make a
request for subsequent arrest service from the CDOJ as required by California Penal Code
section 11105.2.

46. STAFF QUALIFICATIONS



CONTRACTOR shall ensure that all individuals employed, contracted, subcontracted, and/or
otherwise hired by CONTRACTOR to provide classroom and/or individualized instruction or
related services hold a license, certificate, permit, or other document equivalent to that which
staff in a public school are required to hold in the service rendered consistent with Education
Code section 56366.1(n)(1) and are qualified pursuant to Title 34 of the Code of Federal
Regulations sections 200.56 and 200.58, and Title 5 of the California Code of Regulations
sections 3001(y), 3064 and 3065. Such qualified staff may only provide related services within
the scope of their professional license, certification or credential and ethical standards set by
each profession and may not assume responsibility or authority for another related services
provider or special education teacher’s scope of practice.

CONTRACTOR shall comply with all applicable laws and regulations governing the licensed
professions, including but not limited to, the provisions with respect to supervision.

47. VERIFICATION OF LICENSES, CREDENTIALS AND OTHER DOCUMENTS

At LEA request, CONTRACTOR shall submit to LEA a list and copies of all current licenses,
credentials, permits and/or other documents which entitle the holder to provide special
education and/or related services by persons employed, contracted, and/or otherwise hired
or subcontracted by CONTRACTOR who will be providing services to LEA students pursuant to
this Master Contract. CONTRACTOR shall notify LEA in writing within thirty (30) days when
personnel changes occur which may affect the provision of services to LEA students, as
specified in the LEA Procedures. CONTRACTOR shall provide the CDE with the verified dates of
fingerprint clearance, Department of Justice clearance and Tuberculosis Test clearance for any
employee or SUBCONTRACTOR prior to such person’s starting to work with any student.

CONTRACTOR shall monitor the status of licenses, credentials, permits and/or other
documents for all persons employed, contracted, subcontracted, and/or otherwise hired by
CONTRACTOR to provide services pursuant to this Master Contract. CONTRACTOR shall
provide to CDE updated information regarding the status of licenses, credentials, permits
and/or other documents concerning such persons’ or CONTRACTOR's ability to provide such
services within 45 days of known changes.

LEA shall not be obligated to pay for any services provided by a person whose such licenses,
certifications or waivers are expired, suspended, revoked, rescinded, or otherwise nullified
during the period during which such person is providing services under this Master Contract.
Consistent failure to notify the LEA and CDE of major changes in credentialing/licensed staff
may result in suspension or revocation of CDE certification and/or suspension or termination
of this Master Contract by the LEA.

48. STAFF ABSENCE



When CONTRACTOR's service provider is absent, CONTRACTOR shall attempt to provide a
qualified (as defined in section seven (7) of this agreement and as determined by LEA)
substitute, unless LEA provides appropriate coverage in lieu of CONTRACTOR's service
providers. It is understood that the parent of a student shall not be deemed to be qualified
substitute to provide services to their student. LEA will not pay for services unless a qualified
substitute is provided and/or CONTRACTOR provides documentation evidencing the provision
of “make-up” services by a qualified service provider within thirty (30) calendar days from the
date on which the services should have been provided. CONTRACTOR shall not “bank” or
“carry over” make up service hours under any circumstances, unless otherwise agreed to in
writing by CONTRACTOR and authorized LEA representative.

49, [RESERVED]

HEALTH AND SAFETY MANDATES
50. HEALTH AND SAFETY

CONTRACTOR shall comply with all applicable federal, state, local, and LEA laws, regulations,
ordinances, policies, and procedures regarding student and employee health and safety.
CONTRACTOR shall comply with the requirements of California Education Code sections 35021
et. seq., 49406, and Health and Safety Code Section 3454(a) regarding the examination of
CONTRACTOR’s employees and volunteers for tuberculosis. At LEA request, CONTRACTOR
shall provide to LEA documentation of such compliance for each individual volunteering,
employed, contracted, subcontracted, and/or otherwise hired by CONTRACTOR before the
individual comes in contact with a LEA student.

51. [RESERVED]
52. [RESERVED]
53. [RESERVED]
54, CHILD ABUSE REPORTING

CONTRACTOR and its staff members will adhere to applicable child abuse reporting obligations
and procedures as specified in California Penal Code section 11164 et seq. To protect the
privacy rights of all parties involved (i.e. reporter, child and alleged abuser), reports will
remain confidential as required by law and professional ethical mandates.

55. SEXUAL HARASSMENT



CONTRACTOR shall have a Sexual and Gender Identity harassment policy that clearly describes
the kinds of conduct that constitutes sexual harassment and that is prohibited by the
CONTRACTOR’s policy, as well as federal and state law. The policy should include procedures
to make complaints without fear of retaliation, and for prompt and objective investigations of
all sexual harassment complaints. CONTRACTOR further agrees to provide annual training to
all employees regarding the laws concerning sexual harassment and related procedures.

56. [RESERVED]
FINANCIAL
57. ENROLLMENT, CONTRACTING, SERVICE TRACKING, ATTENDANCE REPORTING, AND

BILLING PROCEDURES

CONTRACTOR shall assure LEA that the agency has the necessary financial resources to
provide the services provided for pursuant to this Agreement and will distribute those
resources in such a manner to implement the IEP for each and every student receiving such
services.

CONTRACTOR shall comply with all applicable LEA procedures concerning enrollment,
contracting, attendance reporting, service tracking and billing as specified by the LEA
Procedures. CONTRACTOR shall be paid for the provision of the following services (collectively,
the “SERVICES”), including associated indirect services, specified in the LEA students’ IEPs and
ISAs. All payments by LEA shall be made in accordance with the terms and conditions of this
Agreement and governed by all applicable federal and state laws.

SERVICES may include but are not limited to the following:

a. Clinical and therapy services, consultation, participation in individualized education planning
and other meetings, collaboration with school staff, documentation and planning, parent
contact, and service coordination

b. Assessments, e.g., pre- and post-assessments and intervention services; initial and triennial
assessments; psychoeducational assessment (PA) services; screenings. Assessments include a
base rate encompassing a Review of Records, writing an integrated report, attending the pre-
assessment and results meetings, and testing set up. Additional assessments will be
administrated where outlined in the Student’s assessment plan.

c. Review of Records / Parent & Teacher Interviews, e.g., a cumulative file review for a student,
including medical, educational, and social development histories, plus current parent and
teacher interviews.

d. Supervision of Speech-Language Pathology Assistants (SLPA), Certified Occupational Therapy
Assistants (COTA), and Clinical Fellows (CF)

e. Setup, including equipment and provision of a camera for use with PA and other services if
ordered



f. Smart Start. Presencelearning will provide two days of onsite implementation support
services from a staff member including some or all of the following services: Student selection,
school site selection, technical set-up, paraprofessional training, Student scheduling,
administrator orientation, school principal orientation, IT department training, school clinician
training, parent orientation(s), and Presencelearning Platform training for an additional fee
dependent on implementation requirements.

SERVICES will be provided exclusively via computer or telepractice, unless otherwise agreed.

CONTRACTOR shall maintain separate registers for any SERVICES provided by instructional
assistants, behavior intervention aides and bus aides. Original attendance forms (i.e., roll
books for the basic education program service tracking documents and notes for instructional
assistants, behavioral intervention aides, bus aides, and each related service) shall be
completed by the actual service provider and shall be available for review, inspection, or audit
by LEA during the effective period of this Agreement and for a period of five (5) years
thereafter. CONTRACTOR shall verify the accuracy of minutes of reported attendance that is
the basis of services being billed for payment.

CONTRACTOR shall submit invoices and related documents to LEA for payment, for each
calendar month when SERVICES were provided. Invoices and related documents shall be
properly submitted electronically unless another method of delivery is mutually agreed upon.
Each invoice may contain the following information if requested by the LEA: month of service;
specific days and times of services coordinated by the LEA approved calendar unless otherwise
specified in the IEP or agreed to by the LEA; name of staff who provided the service; approved
cost of each invoice; total for each service and total for the monthly invoice; date invoice was
mailed; signature of NPA administrator authorizing that the information is accurate and
consistent with the ISA, CDE certificates and staff notification; verification that attendance
report is attached as appropriate; indication of any made-up session consistent with this
Agreement; and name or initials of each student for when the service was provided.

In the event services were not provided, rationale for why the services were not provided may
be included.

Such an invoice is subject to all conditions of this Agreement. At the discretion of LEA, an
electronic invoice may be required provided such notice has been made in writing and training
provided to CONTRACTOR at no additional charge for such training.

Invoices should be submitted no later than thirty (30) days after the end of the attendance
accounting period in which the services were rendered. LEA shall make payment to
CONTRACTOR based on the number of billable days of attendance and amounts specified in
this contract within thirty (30) days of the invoice date. All fees due hereunder are non-
refundable and are not contingent on any additional services to be provided.

In no case shall initial payment claim submission for any Master Contract fiscal year (July



through June) extend beyond the following June 30" after the close of the fiscal year. In no
case shall any rebilling for the Master Contract fiscal year (July through June) extend beyond
12 months after the close of the fiscal year. If the billing or rebilling error is the responsibility
of the LEA, then no limit is set provided that the LEA and CONTRACTOR have communicated
such concerns in writing during the 12-month period following the close of the fiscal year. LEA
will not pay mileage for any CONTRACTOR employee.

58. RIGHT TO WITHHOLD PAYMENT

LEA may withhold payment to CONTRACTOR when: (a) CONTRACTOR was overpaid by LEA as
determined by mutual inspection, review, and/or audit of its program, work, and/or records;
(b) CONTRACTOR has failed to provide supporting documentation with an invoice as
requested; (c) education and/or related services are provided to LEA students by personnel
who are not appropriately credentialed, licensed, or otherwise qualified; or (d} CONTRACTOR
receives payment from Medi-Cal or from any other agency or funding source for a service
provided to a LEA student. It is understood that no payments shall be made for any invoices
that is not received by twelve (12) months following the close of the prior fiscal year, for
services provided in that year.

Final payment to CONTRACTOR in connection with the cessation of operations and/or
termination of a Master Contract will be subject to the same documentation standards
described for all payment claims for regular ongoing operations. The final payment may be
adjusted to offset any previous payments to the CONTRACTOR determined to have been paid
in error or in anticipation of correction of documentation deficiencies by the CONTRACTOR
that remain uncorrected.

The amount which may be withheld by LEA with respect to each of the subparagraphs of the
preceding paragraph are as follows: (a): the value of the service CONTRACTOR failed to
perform; (b): the amount of overpayment; (c): the entire amount of the invoice for which
satisfactory documentation has not been provided by CONTRACTOR as mutually agreed by
LEA and CONTRACTOR (d): the amount invoiced for services provided by the individual not
appropriately credentialed, licensed, or otherwise qualified; (e): the amount paid to
CONTRACTOR by Medi-Cal or another agency or funding source for the service provided to the
LEA student.

If LEA determines that cause exists to withhold payment to CONTRACTOR based exclusively on
the above criteria in this Section, LEA shall, within ten (10) business days of receipt of an invoice
(hereinafter referred to as the “DISPUTE PERIOD”), provide to CONTRACTOR written notice that
LEA is withholding payment. Such notice shall specify the basis or bases for LEA’s withholding
payment and the amount to be withheld. Unless CONTRACTOR receives notice of any such
dispute within the DISPUTE PERIOD, such invoice shall be considered undisputed and shall be
due and payable no later than 30 days of the date of such invoice. Within thirty (30} days from
the date of receipt of any notice of dispute, CONTRACTOR shall take all necessary and



appropriate action to correct the deficiencies that form the basis for LEA’s withholding payment
or submit a written request for extension of time to correct the deficiencies. Upon receipt of
CONTRACTOR’s written request showing good cause, LEA shall extend CONTRACTOR’s time to
correct deficiencies (usually an additional thirty (30) days), otherwise payment will be denied.

If after subsequent request for payment has been denied and CONTRACTOR believes that
payment should not be withheld, CONTRACTOR shall send written notice to LEA specifying the
reason it believes payment should not be withheld. LEA shall respond to CONTRACTOR’s
notice within thirty (30) business days by indicating that a warrant for the amount of payment
will be made or stating the reason LEA believes payment should not be made. If LEA fails to
respond within thirty (30) business days or a dispute regarding the withholding of payment
continues after the LEA’s response to CONTRACTOR’s notice, CONTRACTOR may invoke the
following escalation policy.

After forty-five (45) business days: The CONTRACTOR may notify the Authorized LEA’s
Representative of the dispute in writing. The LEA Authorized Representative shall respond to
the CONTRACTOR in writing within fifteen (15) business days.

After sixty (60) business days: Disagreements between the LEA and CONTRACTOR concerning
the Master Contract may be appealed to the County Superintendent of Schools or the State
Superintendent of Public Instruction pursuant to the provisions of California Education Code
Section 56366(c) (2).

Outstanding balances shall accrue interest at a rate equal to the lesser of one and one half
percent (1.5%) per month or the maximum rate permitted by applicable law, from due date
until paid, plus CONTRACTOR’s reasonable costs of collection.

59. PAYMENT FROM OUTSIDE AGENCIES

LEA understands that CONTRACTOR will not bill Medi-Cal or any other agency for the costs
associated with the provision of services to LEA students. If CONTRACTOR bills Medi-Cal or
any other agency is billed for the costs associated with the provision of special education
and/or related services to LEA students, CONTRACTOR shall notify LEA and, upon request, shall
provide to LEA any and all documentation regarding reports, billing, and/or payment by Medi-
Cal or any other agency for the costs associated with the provision of special education and/or
related services to LEA students.

60. STUDENT ABSENCES

CONTRACTOR shall notify LEA of the absence of an LEA student no later than the fifth
consecutive service day of the student’s absence or as specified in the LEA Procedures.

61. INSPECTION AND AUDIT



The CONTRACTOR shall maintain and the LEA shall have the right to examine and audit the
books, records, documents, accounting procedures and practices and other evidence that
reflects all costs claimed to have been incurred or fees claimed to have been earned under
this Agreement.

CONTRACTOR may provide access, on request, to LEA to records as defined in Section 9 above.
All records shall be provided to LEA by electronic means or, at LEA’s request and expense, in
hard copy, within a commercially reasonable period of a written request from LEA.

62. RATE SCHEDULE/ORDERING DOCUMENT

In consideration for the Services, LEA agrees to pay CONTRACTOR in accordance with the Rate
identified on the ORDERING DOCUMENT to be charged for each increment of Services.

Special education and/or related services offered by CONTRACTOR, shall be provided by
qualified personnel as per State and Federal law, and the codes and charges for such
educational and/or related services during the term of this contract, shall be as stated in the
ORDERING DOCUMENT.

ORDERING DOCUMENT may specify a number of “Contracted Students,” which is the number of
LEA students for whom LEA has purchased Services as of the date of the ORDERING
DOCUMENT. LEA and CONTRACTOR agree that, upon request by any authorized representative
of Customer (hereinafter referred to as a “LEA AUTHORIZED INDIVIDUAL") to serve more
students than the number of Contracted Students or to provide additional Services, the terms
of ORDERING DOCUMENT will apply, without the need for the Parties to enter into an
additional ORDERING DOCUMENT. A request may be made orally, in writing, or by providing
CONTRACTOR with a student’s Individual Education Plan and/or Individual Services Agreement.

ORDERING DOCUMENT may set forth a “Assessments Commitment,” which shall be the
minimum number of assessments for which payment is due at the end of the term. if LEA does
not purchase the Assessments Commitment during the INITIAL TERM or a RENEWAL TERM, at
the end of the term, LEA shall pay an amount equal to the rate applicable to the type of
assessment multiplied by the number of additional assessments that would have had to be
purchased so that the total number of assessments equals the Assessments Commitment.
Further, the Service Order may set forth a “Psychoeducational Assessments Commitment,”
which shall mean the minimum number of Psychoeducational assessments for which payment
is due at the end of the term. If LEA does not purchase the Psychoeducational Assessments
Commitment during the INITIAL TERM or a RENEWAL TERM, at the end of the term, LEA shall
pay an amount equal to the applicable Rate multiplied by the number of additional assessments
that would have had to be purchased so that the total number of assessments equals the
Psychoeducational Assessments Commitment.



Setup fees set forth in the ORDERING DOCUMENT will be billed in the first invoice of thelNITIAL
TERM and anyRENEWAL TERM (each hereinafter referred to as a “TERM”) on a per student, per
SERVICE basis for the number of “Contracted Students” corresponding to a particular SERVICE.
If the number of students receiving a SERVICE exceeds the number of Contracted Students
corresponding to that SERVICE, Setup fees will be billed on a monthly basis for the number of
students in excess of the greater of (i) the number of Contracted Students or (b) the number of
students for whom Setup fees have already been paid during the TERM.

“Monthly Commitment” shall mean the minimum dollar payment due each month of the TERM,
excepting (i) any month prior to the beginning of SERVICES, (ii) the month in which SERVICES
begin, and (iii) the month of June (“MONTHLY COMMITMENT MONTH"). For each MONTHLY
COMMITMENT MONTH, LEA shall pay the greater of (i) the total fees incurred in each month or
(ii) the Monthly Commitment amount. These amounts will be billed quarterly for the MONTHLY
COMMITMENT MONTHS following the end of the prior calendar quarter, e.g., January, February
and March Monthly Commitments will be billed following March 31. If LEA cancels a session
with less than 24 hours advance notice or the session does not occur due to a student absence,
which may be referred to as an “Unplanned Student Absence,” LEA agrees to pay CONTRACTOR
the applicable Rate for the duration of the scheduled session. CONTRACTOR may charge LEA for
the provision of progress reports, report cards, assessments or interviews.

If LEA cancels a session with less than 24 hours advance notice or the session does not occur
due to a student absence (“Unplanned Student Absence”), LEA agrees to pay CONTRACTOR the
applicable Rate for the duration of the scheduled session.

LEA agrees that for each successive year after the first school year of Services, the Rate
specified in the ORDERING DOCUMENT Hourly Services Rate, Set-up Fee, and any other rates
and fees related to Services will rise each year at, but no greater than, the most recent annual
rate of inflation, rounded to the nearest half dollar ($0.50) as defined by the Current Population
Survey Medical Care index (CUUROOO0SAM series) from the Bureau of Labor Statistics Medical
Care index.

63. DEBARMENT CERTIFICATION

CONTRACTOR certifies that:

(a) CONTRACTOR and any of its shareholders, partners, or executive officers are not
presently debarred, suspended, proposed for debarment, or declared ineligible for the award
of contracts by any Federal agency, and

(b) Have not, within a three-year period preceding this contract, been convicted of or
had a civil judgment rendered against them for: commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a Federal, state or local
government contract or subcontract; violation of Federal or state antitrust statutes relating to




the submission of offers; or commission of embezzlement, theft, forgery, bribery, falsification
or destruction of records, making false statements, tax evasion, or receiving stolen property;
and are not presently indicted for, or otherwise criminally or civilly charged by a Government
entity with, commission of any of these offenses.

64. REPRESENTATIONS

LEA hereby represents and warrants to CONTRACTOR as follows:

(a) LEA has the right, power, and authority to enter into and perform its obligations under this
Master Contract,

(b) LEA has obtained all necessary consents in accordance with its operations to execute and
deliver this Master Contract and perform its obligations under this Master Contract,

(c) the undersigned has the right, power and authority to enter into this Master Contract on
behalf of LEA,

(d) this Master Contract constitutes the legal, valid and binding obligation of LEA, enforceable
against LEA in accordance with its terms, subject only to the effect, if any, of (A) applicable
bankruptcy and other similar laws affecting the rights of creditors generally and (B) rules of
law governing specific performance, injunctive relief and other equitable remedies,

(e) the execution, delivery, performance of and compliance with this Master Contract will not,
with or without the passage of time, result in any violation or be in conflict with or constitute a
default under any contract to which LEA is a party or any terms or provisions thereof,

(f) LEA will comply with any applicable law concerning SERVICES, including but not limited to
obtaining informed parental consent where required, and take no action that prevents or
impedes CONTRACTOR or its employees, agents or SUBCONTRACTORS from complying with
any applicable law,

{g) any authorized representative of LEA (hereinafter referred to as a “LEA AUTHORIZED
INDIVIDUAL”) has the authority to enter into an ORDERING DOCUMENT for the provision of
services,

(h) that LEA has verified the accuracy, completeness and appropriateness of all students'
medical, educational, demographic, disciplinary, and therapeutic-related information
(hereinafter referred to as "STUDENT RECORDS") prior to LEA’s providing CONTRACTOR with
access to such STUDENT RECORDS,

(i) that LEA acknowledges and agrees that the professional duty to educate, supervise and
treat the students lies solely with LEA, and that the provision of SERVICES in no way replaces



or substitutes for the professional judgment of LEA or a SUBCONTRACTOR,

(j) that prior to receiving services, LEA will provide CONTRACTOR with the conditions described
in the Environment, Equipment and Supervision Specifications, available at available at
https://www.presencelearning.com/tc/eq-spec/, and other conditions as set forth by
CONTRACTOR, and that if LEA does not provide CONTRACTOR with the specified conditions, as
determined by CONTRACTOR in its sole discretion, within 30 days of the beginning of an
TERM, CONTRACTOR does not guarantee sufficient clinician availability to provide services,
and

(k) that LEA acknowledges that CONTRACTOR is not a healthcare provider or clinician, and that
it cannot and does not independently review or verify the medical accuracy or completeness
of STUDENT RECORDS made available to it pursuant to this Master Contract.
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Ratification of Agreement #18-163 - Assistance League, Non-Public School, NPS
(DeGenna/Sugden)

Requesting ratification for Non Public School (NPS) services for the student listed below for the
2018-2019 school year, beginning August 20, 2018 and including Extended School year. The
Non Public School provides a program of instruction, which is consistent with the pupils
individual educational plan as specified in the individual service agreement.

Grade: Pre-K (1)

EP030315
FISCAL IMPACT:
Tuition Pre-K: $1,000.00 monthly rate x 1 student x 11 months = $11,000.00
(including Extended School Year; ESY)
Grand Total: $11,000.00 - Services to be paid with Special Education Funds.
RECOMMENDATION:

It is the recommendation of the Director, Special Education Services, and the Assistant
Superintendent, Educational Services, that the Board of Trustees ratify Agreement #18-163 with
Assistance League School, NPS.

ADDITIONAL MATERIAL(S):

Attached: Agreement #18-163, Assistance League School, NPS (3 Pages)
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AGREEMENT FOR NONPUBLIC, NONSECTARIAN SCHOOLING

AGREEMENT #18-163

THIS AGREEMENT, made and entered into this 14™ day of November 2018 by and between the
OXNARD SCHOOL DISTRICT, hereinafter referred to as the District, and the ASSISTANCE
LEAGUE SCHOOL, hereinafter referred to as the nonpublic, nonsectarian school.

WITNESSETH:

WHEREAS, the District is authorized by the provisions of the California Education Code, Section
56155 et seq., to contract with a nonpublic, nonsectarian school to provide services for certain
pupils who are unable to benefit from regular education; and

WHEREAS, the District has determined, through evaluation and individual educational plans, that
the following pupils are in need of such services;

Grade: Pre-K (1)
EP030315

NOW, THEREFORE, in consideration of their mutual promises contained herein, the parties
hereto enter into a fixed price contract as follows:

1. The nonpublic school will provide a program of instruction which is consistent with the pupil’s
individual educational plan as specified in the individual service agreement attached hereto and
made a part hereof, and that the nonpublic, nonsectarian schools basic educational program and
designated instruction and services shall be described in a written statement to be provided to the
school district prior to the execution of this agreement.

2. The services shall be provided for the 2018-2019 school year at a cost of $1,000.00 per
month, per student, beginning August 2018, including Extended School Year (ESY) through July
2019; amount not to exceed $11.,000.00.

3. The nonpublic school shall keep attendance of each pupil daily and shall report attendance
monthly to the school district. Such attendance records shall be kept in a California State school
register and copies of such register shall be filed with monthly invoices to the district within thirty
(30) days after the close of the school month. Separate attendance registers shall be submitted for
all designated instruction and services.
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4. The nonpublic school will notify the school district of any change in a pupil’s placement
and/or address within three (3) days after the nonpublic school is informed of such changes.

5. The nonpublic school will report within three (3) days to the school district if a pupil is
removed from the school by the placement agency, parent or legal guardian, or if a pupil absents
himself/herself from school without permission for more than five (5) consecutive school days.
For the purposes of the contract, a parent is the natural or adoptive parent, legal guardian or
surrogate parent appointed by the district of residence when the courts have removed the parents
educational rights.

6. The nonpublic school shall notify the school district when a pupil is absent for five (5)
consecutive school days because of illness. Notification will be in writing.

7. The nonpublic school will not be paid for excused absences due to changes in the ADA laws.
These absences shall count as non-instructional days and not compensated at the daily rate.

8. The nonpublic school shall prepare and submit to the school district trimester progress
reports, incident reports within 24 hours, year-end reports and other data required for the annual
review on or before April 15 of the current school year. Forms for year-end and other required
reports shall be provided by the school district via the computerized special education support
program (SESP).

9. In consideration of the services to be rendered by the nonpublic, nonsectarian school, the
district agrees to payment as follows:

All cost for this service, including intake, testing, tuition, and elective shall not exceed $11,000.00
for student(s) listed on page one of this Agreement #18-163.

10.  While engaged in carrying out and complying with the terms of this agreement, the
nonpublic, nonsectarian school is an independent contractor and not an officer, agent, or employee
of the district. The independent contractor will obtain a criminal record summary from the
Department of Justice or a Department of Justice approved agency on all employees or contracted
service providers who potentially have contact with students. This clearance will be completed
prior to the person(s) first day of employment. No individual who has been convicted of a violent
or serious felony as listed in subdivision C, of Section 1192.7 of the California Penal Code will be
employed in any capacity that potentially involves contact with students. Nor will any person be
employed who has been convicted of, or entered a plea of nolo contendere to charges of any sex
offense as defined in Education Code 44011.

11. The school district may withhold payment to the nonpublic, nonsectarian school when, in
the opinion of the district: (1) nonpublic school’s performance in whole or in part, either has not
been sufficient or is insufficiently documented, or: (2) nonpublic school has neglected, failed, or
refused to provide information or to cooperate with the inspection, review or audit of the program
conducted by nonpublic school or records relating thereto. The school district shall not withhold
payments as specified in this paragraph unless the school district has notified the nonpublic,

Oxnard School District
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nonsectarian school, in writing, that nonpublic, nonsectarian school has not performed as specified
herein. The notice shall specity that nonpublic, nonsectarian school has fourteen (14) days to make
the required corrections. If, after the expiration of the fourteen (14) days, nonpublic, nonsectarian
school has not corrected the situation as specified in the district’s notice, the affected payments
will be withheld and this agreement may be canceled for cause.

12. During the entire term of this agreement and any extension or modification thereof, the
nonpublic school shall keep in effect a policy or policies of liability insurance, including coverage
of owned and non-owned automobiles operated by nonpublic school for the purposes of this
agreement, of at least $1,000,000 for each person and $1,000,000 for each accident or occurrence
from all damages arising out of death, bodily injury, sickness, or disease from any one accident or
occurrence, and $3,000,000 for all damages and liability arising out of injury to or destruction of
property for each accident or occurrence. Not later than the effective date of this contract, the
nonpublic school shall provide the District with satisfactory evidence of insurance, naming the
District as additional insured, including a provision for a twenty (20) calendar day written notice
to District before cancellation or material change, evidencing the above specified coverage. The
Nonpublic school shall at its own cost and expense procure and maintain insurance under the
Workers” Compensation Law of California. Said certificates shall specify that insurance shall not
be canceled or changed in required limits unless the school district has been provided forty-five
(45) days advance written notification of cancellation or change.

The nonpublic, nonsectarian school shall also maintain Workers’ Compensation Insurance
coverage as required by law.

13. This Agreement, or any of its rights, obligations, provisions, or conditions, may not be
assigned by either party without the written consent of the party.

14. This Agreement may be amended by mutual agreement of the parties and may be
terminated by either party upon twenty (20) days advance notification.

IN WITNESS WHEREOF, the parties hereto have set their hands on the day and year first above
written.

Date Lisa A. Franz, Director, Purchasing
Oxnard School District

Date Victoria Elliott, Director
Assistance League School, Nonpublic, Nonsectarian School

Oxnard School District
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Name of Contributor: Dr. Anabolena DeGenna Date of Meeting: 11/14/18

Study Session:
Closed Session

A-1. Preliminary -

A-II. Reports -

B. Hearings _

C. Consent Agenda _____ Agreement Category:
____Academic
____Enrichment
_X_Special Education
____Support Services
____Personnel
_ Legal
__ Facilities

D. Action Items -

F. Board Policies 1%t Reading 2" Reading

Ratification of Agreement #18-168 — Casa Pacifica School (DeGenna/Sugden)

Requesting ratification for Non-Public School (NPS) services for Student GL032504, for the 2017-2018
school year, including Extended School Year. The Non-Public School will provide a program of
instruction, which is consistent with the pupil’s individual educational plan as specified in the individual
service agreement.

Student: GL032504

FISCAL IMPACT:

Tuition: $179.52 per diem x 5 days = $897.60
(Extended School Year)

Counseling & Guidance: $100.00 per hour x 40 minutes = $66.66

Transportation: $50 Round trip daily rate, for 5 days = $250.00

Grand Total: $1,214.26 — Special Education Funds

RECOMMENDATION:
It is the recommendation of the Director, Special Education Services, and the Assistant Superintendent,

Educational Services, that the Board of Trustees ratify Agreement #18-168 with Casa Pacifica School,
NPS.

ADDITIONAL MATERIAL(S):

Attached: Agreement #18-168, Casa Pacifica School (4 Pages)
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AGREEMENT FOR NONPUBLIC, NONSECTARIAN SCHOOLING

AGREEMENT #18-168

THIS AGREEMENT made and entered into this 14" day of November 2018, by and between the
OXNARD SCHOOL DISTRICT, hereinafter referred to as the District, and CASA PACIFICA
SCHOOL, hereinafter referred to as the nonpublic, nonsectarian school.

WITNESSETH:

WHEREAS, the District is authorized by the provisions of the California Education Code, Section
56155 et seq., to contract with a nonpublic, nonsectarian school to provide services for certain
pupils who are unable to benefit from regular education; and

WHEREAS, the District has determined, through evaluation and individual educational plans, that
the following pupils are in need of such services;

Student: GL032504

NOW, THEREFORE, in consideration of their mutual promises contained herein, the parties
hereto enter into a fixed price contract as follows:

1. The nonpublic school will provide a program of instruction which is consistent with the pupil’s
individual educational plan as specified in the individual service agreement attached hereto and
made a part hereof, and that the nonpublic, nonsectarian schools basic educational program and
designated instruction and services shall be described in a written statement to be provided to the
school district prior to the execution of this agreement.

2. Services shall be provided for the 2017-2018 school year at a daily rate of $179.52 5 days
of extended school year through July 13, 2018; individual counseling $100.00 per hour for
40minutes and a $50.00 daily rate for round trip transportation; services not to exceed $1,214.26

3. The nonpublic school shall keep attendance of each pupil daily and shall report attendance
monthly to the school district. Such attendance records shall be kept in a California State school
register and copies of such register shall be filed with monthly invoices to the district within thirty
(30) days after the close of the school month. Separate attendance registers shall be submitted for
all designated instruction and services.

Oxnard School District
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4. The nonpublic school will notify the school district of any change in a pupil’s placement
and/or address within three (3) days after the nonpublic school is informed of such changes.

5. The nonpublic school will report within three (3) days to the school district if a pupil is
removed from the school by the placement agency, parent or legal guardian, or if a pupil absents
himself/herself from school without permission for more than five (5) consecutive school days.
For the purposes of the contract, a parent is the natural or adoptive parent, legal guardian or
surrogate parent appointed by the district of residence when the courts have removed the parents
educational rights.

6. The nonpublic school shall notify the school district when a pupil is absent for five (5)
consecutive school days because of illness. Notification will be in writing.

7. The nonpublic school will not be paid for excused absences due to changes in the ADA laws.
These absences shall count as non-instructional days and not compensated at the daily rate.

8. The nonpublic school shall prepare and submit to the school district year-end reports and
other data required for the annual review on or before April 15 of the current school year. Forms
for year-end and other required reports shall be provided by the school district via the computerized
special education support program (SESP).

9. In consideration of the services to be rendered by the nonpublic, nonsectarian school, the
district agrees to payment as follows:

All cost for this service, including intake, testing, tuition, and elective not to exceed $1,214.26 for
Student: GL032504.

10.  While engaged in carrying out and complying with the terms of this agreement, the
nonpublic, nonsectarian school is an independent contractor and not an officer, agent, or employee
of the district. The independent contractor will obtain a criminal record summary from the
Department of Justice or a Department of Justice approved agency on all employees or contracted
service providers who potentially have contact with students. This clearance will be completed
prior to the person(s) first day of employment. No individual who has been convicted of a violent
or serious felony as listed in subdivision C, of Section 1192.7 of the California Penal Code will be
employed in any capacity that potentially involves contact with students. Nor will any person be
employed who has been convicted of, or entered a plea of nolo contendere to charges of any sex
offense as defined in Education Code 44011.

Oxnard School District
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11. The school district may withhold payment to the nonpublic, nonsectarian school when, in
the opinion of the district: (1) nonpublic school’s performance in whole or in part, either has not
been sufficient or is insufficiently documented, or: (2) nonpublic school has neglected, failed, or
refused to provide information or to cooperate with the inspection, review or audit of the program
conducted by nonpublic school or records relating thereto. The school district shall not withhold
payments as specified in this paragraph unless the school district has notified the nonpublic,
nonsectarian school, in writing, that nonpublic, nonsectarian school has not performed as specified
herein. The notice shall specify that nonpublic, nonsectarian school has fourteen (14) days to make
the required corrections. If, after the expiration of the fourteen (14) days, nonpublic, nonsectarian
school has not corrected the situation as specified in the district’s notice, the affected payments
will be withheld and this agreement may be canceled for cause.

12.  During the entire term of this agreement and any extension or modification thereof, the
nonpublic school shall keep in effect a policy or policies of liability insurance, including coverage
of owned and non-owned automobiles operated by nonpublic school for the purposes of this
agreement, of at least $1,000,000 for each person and $1,000,000 for each accident or occurrence
from all damages arising out of death, bodily injury, sickness, or disease from any one accident or
occurrence, and $3,000,000 for all damages and liability arising out of injury to or destruction of
property for each accident or occurrence. Not later than the effective date of this contract, the
nonpublic school shall provide the District with satisfactory evidence of insurance, naming the
District as additional insured, including a provision for a twenty (20) calendar day written notice
to District before cancellation or material change, evidencing the above specified coverage. The
Nonpublic school shall at its own cost and expense, procure and maintain insurance under the
Worker’s Compensation Law of California. Said certificates shall specify that insurance shall not
be canceled or changed in required limits unless the school district has been provided forty-five
(45) days advance written notification of cancellation or change. The nonpublic, nonsectarian
school shall also maintain Workers’ Compensation Insurance coverage as required by law.

13. This Agreement, or any of its rights, obligations, provisions, or conditions, may not be
assigned by either party without the written consent of the party.

14. This Agreement may be amended by mutual agreement of the parties and may be
terminated by either party upon twenty (20) days advance notification.

Oxnard School District
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IN WITNESS WHEREOQF, the parties hereto have set their hands on the day and year first above
written.

Date Lisa A. Franz, Director, Purchasing
Oxnard School District

Date Michael Redard, Chief Financial Officer
Casa Pacifica School, Nonpublic, Nonsectarian School

Oxnard School District
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Name of Contributor: Janet Penanhoat Date of Meeting: 11/14/18

STUDY SESSION

CLOSED SESSION

SECTION A-1: PRELIMINARY
SECTION A-ll: REPORTS
SECTION B: HEARINGS
SECTION C: CONSENT AGENDA

i

Agreement Category:
__ Academic

__ Enrichment

______ Special Education
______Support Services

_____ Personnel
___ lLegal
X _ Facilities
SECTION D: ACTION
SECTIONF: BOARD POLICIES 1%t Reading 2"d Reading __

Approval of Amendment #007 to Agreement #12-231 with SVA Architects to provide additional
Architectural Services for the Lemonwood K-8 School Reconstruction Project
(Penanhoat/Fateh/CFW)

At the June 5, 2013 Board meeting, the Board of Trustees approved Agreement #12-231 authorizing an
architectural services contract between MVEI Architects (now and going forward known as SVA
Architects) and the District for the Lemonwood K-8 School Reconstruction Project.

The attached proposal received from SVA Architects, Inc. dated August 20, 2018 is presented to the
District for the additional costs associated with the off-site sewer design, program changes to the
“Teacher Center’ at the Classroom, Kindergarten, and Media Center, and extension of the project
schedule along with all accompanying meetings.

FISCAL IMPACT:

Seventy-Two Thousand Five Hundred Fifty Dollars and Zero Cents ($72,550.00) to be paid out of the
Master Construct and Implementation funds

RECOMMENDATION:

It is the recommendation of the Assistant Superintendent, Business & Fiscal Services, and the Director of
Facilities, in consultation with Caldwell Flores Winters, Inc, that the Board of Trustees approve
Amendment #007 to Agreement #12-231 with SVA Architects for additional Architectural Services for the
Lemonwood K-8 School Reconstruction Project.

ADDITIONAL MATERIAL(S):

Attached:

e Amendment #007, SVA Architects Inc. (3 Pages)
e Proposal dated 8/20/18, SVA Architects Inc. (2 Pages)
e Architectural Services Agreement#12-231, MVEI Architects Inc. (79 Pages)



Amendment No. 007 to Architect
Services Agreement #12-231

The Architect Services Agreement (“Agreement”) #12-231 entered into on June 5, 2013, by and between
the Oxnard School District (“District”) and MVEI Architects, Inc. (Now known as SVA Architects, Inc.)
(“Architect”), is hereby amended by the parties as set forth in this Amendment No. 007 to the Architectural Services
Agreement (“Amendment”) that is incorporated herein for all purposes.

RECITALS

WHEREAS, The District retained Architect to provide architectural and design services for Project
No. 3 of the District’s Facilities Implementation Plan, otherwise referred to as the Lemonwood K-8 School
Reconstruction Project (“Project”);

WHEREAS, the Architect has completed the design work for the Project and submitted the
construction documents to the Division of the State Architect (“DSA”) for their review;

WHEREAS, DSA has reviewed the Project plans and has stamp-approved the construction plans;

WHEREAS, the Board of Trustees has taken certain actions to approve the construction of the
New Lemonwood K-8 School campus;

WHEREAS, upon consideration of the changes to the scope of work including the off-site sewer
design, the delay of Phase 1 move in, the delay of the start of demolition in Phase 2, changes to the
“Teachers Center” in the Classroom, Kindergarten, and Media Center, and the extension of the project
completion date, the District requires amending the scope of work of SVA Architects to design, engineer
and coordinate the completion of the new school incorporating the additional work contemplated by the
District Administration;

WHEREAS, the Board recognizes that the timing of the various components of work must all be
approved by DSA;

NOW THEREFORE, for the good and valuable consideration, the Parties agree to the following
amended terms to Agreement:

AMENDMENT

The Parties agree to add the following language to SECTION 3 of the Agreement:

The definition of the Project is expanded to include the marquee sign and its new location mounted in the
parking lot off San Mateo. The proposed amendment contemplates all design work related to the design
and engineering of the work, the preparation of a Construction Change Directive (“CCD”) and the work



associated with any and all permitting, licensing, and agency approvals, including stamp-approval from
DSA, and upon completion of the construction project, all work associated with certified close-out of
Project.

The Parties agree to add the following language to SECTION 4.1 of the Agreement:

The definition of Basic Services is expanded to include the deliverables and submittals set forth herein,
provided for under the original Agreement between the Parties and those identified in Exhibit F hereto,
where not inconsistent with the original Agreement or this Amendment. Terms used in Exhibit F shall
have the same meaning as those terms are defined in the Agreement.

The Parties agree to add a new SECTION 5.2.7 to the Agreement as follows:

SECTION 5.2.7 Additional Compensation for Lemonwood K-8 School Reconstruction Project
revised Scope of Work. The Architect agrees to perform the Basic Services as described in the original
Agreement, and Exhibit “F” thereto, with respect to the Project. Architect agrees to deliver the deliverables
identified in Exhibit “C” of the original Agreement for the Project. In consideration for the amended basic
services and deliverables, Architect agrees to be compensated an additional flat “all-in” Basic Fee for the
additional work totaling:

A. Seventy-Two Thousand Five Hundred Fifty Dollars and Zero Cents ($72,550.00) for the
adjusting of the scope of the Lemonwood K-8 School Reconstruction project and
incorporating the additional scope including: the off-site sewer design and the
accompanying meetings, delays to the Phase 1 move in schedule, delays to the start of
demolition on Phase 2, program changes to the “Teacher Center” at the Classroom,
Kindergarten, and Media Center, and the extension of the project completion date and all
accompanying meetings.

The combined sum for the additional services total:
Seventy-Two Thousand Five Hundred Fifty Dollars and Zero Cents ($72,550.00)

The Parties agree that the work identified herein constitutes all of the additional owner requested
scope, changes or modifications arising out of this Agreement.

The Parties agree that all other provisions of the Architectural Services Agreement entered into
and executed by the Parties on June 5, 2013 remain in full force and effect. Architect agrees that any
provisions, limitations and exclusions in its proposal, Exhibit “F” hereto, are stricken for all purposes and
are invalid as inconsistent with the terms and conditions of the Agreement and this Amendment.



IN WITNESS THEREOF, the Parties hereto execute this Amendment No. 007 and represented
that each has authority to do so on the dates set forth below:

OXNARD SCHOOL DISTRICT:

By:

Lisa A. Franz, Director, Purchasing Date

SVA ARCHITECTS, INC.:

By:

Robert Simons, Principal Date



ARCHITECTS

AMENDMENT NO. 7

Architect: SVA Architects, Inc. (“Architect”) Client: Oxnard School District (“Client”)
6 Hutton Centre Drive, Suite 1150 1051 South A Street
Santa Ana, CA 92707 Oxnard, CA 93030
Architect Contact: Mel Tan, Tom Bardwell Client Contact: Scott Burkett, Caidwell Flores Winters, Inc.
Lisa Franz, Purchasing Director
Agreement Date: June 5, 2013 (“Agreement”) Amendment Date: August 20, 2018 (“Amendment”)
Project Name: Project 3 — Lemonwood Reconstruction Description: Extended CA Fees
(“Project’)
Job No: 2013-40121.806 Client Ref: n/a

A. Scope of Services

SVA,

its Plumbing Engineer (“tk1sc”) and its Structural Engineer (“Petra”) shall provide the following services in accordance with the terms and

conditions of the Agreement:

1.

Off-site Sewer design required the attendance of 3 meetings and 6 conference calls with the City of Oxnard Water Resources Department
and included several revisions fo the project to satisfy comments generated by the City of Oxnard Water Resources Department.

District move-in to Phase 1 delays due to phasing of the student and staff move in to the Classroom building.
As a result of the school district's move-in schedule, the start of demolition on Phase 2 was delayed for approximately 3 months.

District requested program changes to the Classroom “Teacher Centers”. Adding four to six additional Power/AV requirements in each
classroom, along with adding a “Teachers Center” including a TV to the RSP room, to meet the requirements beyond the contracted scope
of work. Additional structural coordination to verify shear wall capacities with the additional boxes. Additional Electrical coordination for
added power/AV requirements.

District requested program changes to the Kindergarten “Teacher Centers”. Adding two additional TV's and all the additional Power/AV
requirements to each of the four classrooms. Addition coordination with the design team for the proposed locations in each classroom
along with the additional electrical calculations to determine that the proposed electrical power capacity has not been exceeded. Additional
structural coordination to verify shear wall capacities with the additional added boxes. Additional Electrical coordination for added
power/AV requirements.

District requested program changes to the Media Center “Teacher Center”. Adding four to six additional Power/AV requirements to the
reading room to provide the same requirements as the Classroom and Kindergarten Buildings. Additional structural coordination to verify
shear wall capacities with the additional added boxes. Additional Electrical coordination for added power/AV requirements.

Project completion date has been extended 8 months from July 2018 to April 2019. SVA will participate in on-site Project meetings every
two weeks beginning September 2018 to April 2019.



Oxnard School District

Amendment No. 5

Project 3 — Lemonwood Recanstruction
Project No. 2013-40121.805

May 17, 2018

Page 2 of 2

ARCHITECTS

B. Compensation

Architect will be compensated for the additional services delineated herein in accordance with the terms and conditions of the Agreement on a
fixed fee basis in the amount of Seventy two thousand five hundred fifty dollars ($72,550.00) as follows:

Services/Discipline Fee
Architect $55,050
Tkisc $9,500
Petra Structural Engineers $8,000
Total Fee $72,550 |

Architect shall not exceed this fee without Client's prior written authorization. Reimbursable expenses of Architect will be invoiced in
accordance with the terms and conditions of the Agreement and are not included in the above-stated compensation.

Itis expressly understood that the requirements of Cal. Business and Professions Code § 5536.22 requiring mutual written agreement by the parties prior to proceeding with the work are
met by this Amendment. In the event that contract negotiations are pending at the fime this Amendment is executed, the parties understand and agree that upon execution of such final
agreement, that all work performed under this Amendment will be governed by the terms and conditions thereof. In the event that an agreement has been executed by the parties at the
time of this Amendment, it is understoed that this Amendment amends the Agreement only as delineated herein, all other terms of the Agreement shall remain the same. Architect will not
proceed with work until this form is executed and retumed. The undersigned represents and warrants that helshe has the authority to bind the entity for which he/she is
executing this Amendment.

Approved and Accepted: Approved and Accepted:
Architect: SVA Architects, Inc. Client: Oxnard School District
Signature: Signature:
Printed Name: Robert M. Simons, AIA Printed Name:
Lic. No! C18301

Title: President & Partner Title:
Date: Date:

RS.S

M:\Contracts\Owner Addenda\2013'2013-40121 Lemonwood Reconstruction\oa2013-40121_A06_805.docx




OSD #12-231

AGREEMENT FOR ARCHITECTURAL SERVICES
BETWEEN
MVE INSTITUTIONAL, INC.
AND
OXNARD SCHOOL DISTRICT

JUNE §, 2013

FOR

PROJECT 3 - LEMONWOOD RECONSTRUCTION



AGREEMENT FOR ARCHITECTURAL SERVICES
BETWEEN
MVE INSTITUTIONAL, INC.
AND
OXNARD SCHOOL DISTRICT

JUNE §, 2013

FOR

PROJECT 3 - LEMONWOOD RECONSTRUCTION

Pagei of 77



TABLE OF CONTENTS

PREAMBLE
RECITALS

AGREEMENT

SECTION 1: GENERAL PROVISIONS

1.1 DEFINITIONS.

SECTION 2: EMPLOYMENT OF ARCHITECT

2.1 EMPLOYMENT OF ARCHITECT

4
4
1.2 INCORPORATION OF RECITALS, EXHIBITS AND REFERENCED DOCUMENTS. ........ 9
9
9
2.2 PROJECT DIRECTOR AND OTHER EMPLOYEES 9
2.3 ARCHITECT COVENANT AGAINST CONTINGENT FEES 9

SECTION 3: THE PROJECT

SECTION 4: SERVICES

10

10

10

4.1 BASIC SERVICES
4.2 GENERAL PROVISIONS CONCERNING BASIC SERVICES

10

4.3 ADDITIONAL SERVICES

13

SECTION 5: ARCHITECT’S COMPENSATION & PAYMENT SCHEDULE

13

5.1 COMPENSATION FOR BASIC SERVICES

14

5.2 COMPENSATION FOR ADDITIONAL SERVICES

14

5.3 DISPUTED AMOUNTS

15

5.4 COMPENSATION FOR REIMBURSABLE SERVICES

15

5.5 INVOICES

16

SECTION 6: DEFAULT; REMEDIES; SUSPENSION AND TERMINATION

17

6.1 TERMINATION BY DISTRICT

17

6.2 ARCHITECT DEFAULT

18

6.3 DISTRICT REMEDIES

19

6.4 TERMINATION BY ARCHITECT

20

6.5 SOLE REMEDY UPON TERMINATION BY ARCHITECT

SECTION 7: DUTIES AND LIABILITIES OF DISTRICT

20

20

7.1 DUTIES
7.2 LIMITATION ON LIABILITY OF DISTRICT

20
22

22

SECTION 8: PROJECT CONSTRUCTION COST ESTIMATES
8.1 CONSTRUCTION BUDGET

22

8.2 ESTIMATED PROJECT CONSTRUCTION COST

22

SECTION 9: PROJECT SCHEDULE

23

9.1 SCHEDULE

23

SECTION 10: DOCUMENTS OWNERSHIP, LICENSE, COPYRIGHT AND USE
10.1 OWNERSHIP

23

23

10.2 REUSE BY DISTRICT

24

Page ii of 77



10.3 COPYRIGHT

25

10.4 TECHNOLOGY USED

25

10.5 DELIVERABLES UPON TERMINATION

25

10.6 NO REPRODUCTION OR USE BY ARCHITECT OR THIRD PARTIES

SECTION 11: INDEMNIFICATION AND INSURANCE

25

25

11.1 INDEMNIFICATION
11.2 INSURANCE

25
26

29

SECTION 12: DISPUTE RESOLUTION
12.1 RESOLUTION OF CLAIMS

29

12.2 RESOLUTION OF OTHER DISPUTES

29

12.3 SUBMISSION OF A CLAIM

29

124 CLAIMS RESOLUTION PROCESS

30

12.5 NON-WAIVER OR RELEASE

31

SECTION 13: NOTICES

31

13.1 NOTICES

31

SECTION 14: REPRESENTATIONS OF THE ARCHITECT

31

14.1 REPRESENTATIONS OF THE ARCHITECT

32

14.2 COMPLIANCE WITH LAWS

32

14.3 SUPPLEMENTAL CONDITIONS

33

SECTION 15: MISCELLANEOUS PROVISIONS

33

15.1 SUCCESSORS AND ASSIGNS
15.2 SEVERABILITY

33
34

15.3 ENTIRE AGREEMENT

34

34

154 GOVERNING LAW AND VENUE
15.5 NON-WAIVER

34

15.6 INDEPENDENT CONTRACTOR

34

15.7 NO ASBESTOS CERTIFICATION

34

15.8 NON-DISCRIMINATION

34

15.9 NO THIRD PARTY BENEFICIARY

35

15.10 ASSISTANCE OF COUNSEL

35

15.11 AUTHORITY TO EXECUTE

35

15.12 HEADINGS

35

15.13 EXECUTION IN COUNTERPARTS

35

EXHIBIT A PROJECT
EXHIBIT B BASIC SERVICES AND DESCRIPTION OF SUBMITTALS
EXHIBIT C DELIVERABLES
EXHIBIT D INVOICE APPROVAL LETTER & COVER SHEET

EXHIBIT E FINGERPRINTING REQUIREMENTS

Page iii of 77



AGREEMENT FOR ARCHITECTURAL SERVICES

PREAMBLE

This Agreement for Architectural Services (“Agreement”) is entered into on this 5™ day of June,
2013 by and between MVE Institutional, Inc., an architectural firm that employs architects licensed to
work in the State of California (collectively and individually, the “Architect”), with a business address at
3 MacArthur Place, Suite 850, Santa Ana, CA 92707 and the Oxnard School District, a California
public school district (“District”), with offices located at 1051 South A Street, Oxnard CA 93030.
District and Architect are sometimes individually referred to herein as “Party” and collectively as
“Parties.”

RECITALS

WHEREAS, the District proposes to undertake the construction and installation of certain
improvements, as further defined and described below (the “Project”) and, in connection with the
Project, requires the services of a duly qualified and licensed architect.

WHEREAS, the Architect represents that its employees are licensed to practice architecture in
the State of California, as appropriate, and that the Architect is qualified to perform the services required
under this Agreement.

WHEREAS, the Parties intend that the Architect provide professional services pursuant to this
Agreement, under the management and oversight of the District’s Representative, in such manner as to
enable the Project to be designed and constructed with the standard of care described herein without
burdening the District’s staff.

AGREEMENT

NOW, THEREFORE, in consideration of the promises and covenants herein and other valuable
consideration, receipt of which is acknowledged, the Parties agree as follows:

SECTION 1
GENERAL PROVISIONS

1.1 DEFINITIONS. When used in this Agreement or in the Exhibits, the following terms shall
have the meanings set forth below:

1.1.1 “Addendum” shall mean written or graphic information (including without limitation
Drawings and Specifications), prepared and issued prior to the receipt of Bids, which modifies or
interprets the Bid Set by additions, deletions, clarifications, or corrections.

1.1.2  “Additional Services” shall mean those services in addition to the Basic Services that are
provided by the Architect pursuant to a written request by the District.

1.1.3  “Agreement” shall mean this document and all its identified exhibits, attachments and
amendments.

1.14 “Architect” shall mean the architectural firm listed in the first paragraph of this Agreement.

Page 4 of 77



1.1.5

1.1.6

1.1.7

1.1.9

1.1.10

1.1.11

1.1.12

1.1.13

1.1.14

1.1.15

1.1.16

1.1.17

“Architect Consultant” shall mean a person properly qualified and licensed in various aspect of
design and construction employed at Architect’s sole expense, pursuant to prior approval from the
District, to provide Services for the Project.

“Architect’s Supplemental Instruction” or “ASI” shall mean a set of drawings which better
explains the Architect’s intent with respect to the design of a building or structure

“As-Built Documents” shall mean the collection of documents assembled and prepared by the
Contractor (including, without limitations the As-Built Drawings and specifications, shop
drawings, approved changes, RFIs, manuals, etc.) showing the condition of the Project as actually
built and accepted.

“As-Built Drawings” shall mean the final set of drawings prepared by the Architect that
incorporates all changes from all drawings, sketches, details, and clarifications recording all
changes from the Bid Set.

“Basic Fee” shall mean the compensation provided to the Architect for providing Basic
Services.

“Basic Services” are described in Exhibit B and shall consist of (i) the professional design
services, including but not limited to landscape and irrigation design, architectural, civil,
structural, mechanical, plumbing (including fire sprinklers), acoustical, food service, audio and
visual design, electrical services, a SWPPP for the Project, and LEED services as required to
complete the Project; (ii) preparing educational specifications for the Project; and (iii) preparing
and/or signing documentation required to obtain funding from any program administered by the
State of California.

“Bid” shall mean the written proposal submitted to the District by a contractor in accordance
with the Bid Set for the construction of the Project.

“Bid Set” shall mean the DSA Record Set, the construction contract, general conditions and any
other documents included in the bid packages, including but not limited to any addenda, all in a
form that District approves and uses to bid the construction of the Project.

“Bidder” shall mean the person or entity submitting a Bid.

“BIM” or “Building Information Modeling” shall mean the process of generating and
managing building data during its life cycle. Typically it uses three dimensional, real-time,
dynamic modeling software to increase productivity in building design and construction. The
process encompasses building geometry, spatial relationships, geographic information, and
quality and properties of building components.

“CDE” shall mean the California Department of Education.

“Change Order” or “CO” shall mean a written document between the District and the
Contractor that is signed by the District and the Contractor authorizing a change in the work or
and adjustment in the contract, or the contract time.

“Change Order Request” or “COR” shall mean a proposed change(s) in contract amount,
requirements or time (outside the scope of the construction contract and/or provisions of its
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1.1.18

1.1.19

1.1.20

1.1.21

1.1.22

1.1.23

1.1.24

1.1.25

1.1.26

1.1.27

1.1.28

1.1.29

1.1.30

changes clause) which becomes a Change Order when approved by the District and the
Contractor.

“CHPS” shall mean Collaborative for High Performance Schools.

“Construction Budget” shall mean the amount of money that the District has allocated for the
total Construction Cost for the Project, as may be amended by the District in its sole discretion.

“Construction Cost” shall mean, as of acceptance of the Project, the cost of all labor,
materials, and fixtures (but not trade fixtures) supplied by the Contractor and subcontractors to
construct the Project, including mobilization, demobilization, materials and other costs typically
included in this calculation and excluding (i) all fees and costs paid to the Architect and any
Architect Consultant; (ii) all costs and expenses of services, reports, information, equipment and
materials furnished by the District; (iii) all costs and fees related to off-site improvements; (iv) all
costs incurred to remedy any design or construction defects or errors; and (v) any other Project-
related costs and fees typically excluded.

“Construction Documents” shall mean those documents which are required for the actual
construction of the Project, including but not limited to the agreement between the District and
the Contractor; complete working drawings and specifications setting forth in detail the work to
be done and the materials, workmanship, finishes and equipment required for architectural,
structural, mechanical, electrical systems and utility service-connected equipment and site work.

“Construction Manager” shall mean and refers to any professional or consultant retained by
the District to plan, direct and coordinate the construction of the Project.

“Construction Document Phase” shall have the meaning set forth in Exhibit B.

“Construction Phase(s)” shall mean individual construction contract packages that are bid
and/or contracted for separately.

“Constructability Review” shall mean the review of the design documents to ascertain
whether the design of the Project as depicted in the Construction Documents, and the documents
themselves: (i) accurately and completely reflects the District’s objectives as explained to the
Architect by the District; and (ii) are free of errors, omissions, conflicts or other deficiencies so
that the Contractor can construct the Project as therein depicted within the Project Budget and
without delays, disruptions, or additional costs.

“Contractor” shall mean the general contractor or any other contractor selected to perform
work or services on the Project or any replacement.

“Contractor Payment Application” shall mean a Contractor’s written request for payment for
completed portions of the work and for materials delivered or stored by the Contractor.

“Design Bid Build” shall mean a project delivery method defined by the following
characteristic — design and construction are separate contracts.

“Design Development Phase” shall have the meaning set forth in Exhibit B.

“District” shall mean the Oxnard School District.
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1.1.31

1.1.32

1.1.33

1.1.34

1.1.35

1.1.36

1.1.37

1.1.38

1.1.39

1.1.40

1.1.41

1.1.42

1.1.43

1.1.44

1.1.45

“District Design Standards” shall be the implementation of standard equipment and/or
products as determined by the District, into the overall project design.

“District’s Representative” shall mean the District’s Superintendent and/or, Assistant
Superintendent of Facilities and Operations and/or Director of Planning and Construction, or any
authorized designee of those officers.

“DSA?” shall mean the Division of the State Architect of the State of California.

“DSA Record Set” shall mean such documents, plans, drawings and specifications submitted to
DSA as part of the design phase and stamped and approved by DSA for the Project.

“Educational Specifications” shall mean the interrelated statements that communicate what
educators believe is required to support a specific educational program.

“Funding Consultant” shall mean any consultant designated by the District that assists the
District in submitting applications for funding from programs administered by the State of
California.

“Guaranteed Maximum Price” or “GMP” shall mean the cost for construction and
installation of a project determined by the District and the lease-leaseback entity when the Lease-
Leaseback delivery method is used and shall include both the “Estimated GMP” and the “Final
GMP”.

“Inspector of Record” or “IOR” shall mean a certified Inspector approved by DSA to inspect
work pursuant to the Field Act (California Education Code §17280 e seq.) and applicable
provisions of the California Code of Regulations. The IOR also serves as the representative of
the District to conduct field inspections of the Project during construction.

“Lease-Leaseback” shall mean a project delivery method under which the District leases real
property it owns to a lease-leaseback entity and the lease-leaseback entity causes the construction
of a facility the District desires on said real property and subleases the facility back to the District,
with title to the facility vesting in the District at the end of the term of the sublease, as set forth in
California Education Code §17406.

“LEED” shall mean Leadership in Energy and Environmental Design as administered by the
U.S. Green Building Council.

“Modernization/New Construction” shall mean the comprehensive replacement or restoration
of virtually all major systems, interior work (such as ceilings, partitions, doors, floor finishes,
etc.) and building elements and features.

“MOU?” shall mean a memorandum of understanding.

“Notice of Completion” or “NOC” shall mean the legal notice filed with the County Recorder
after completion of the Project.

“OQPSC?” shall mean the Office of Public School Construction of the State of California.
“Phase” when used without the word “Construction” shall mean the various phases of

architectural work described in this Agreement.
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1.1.46

1.1.47

1.1.48

1.1.49

1.1.50

1.1.51

1.1.52

1.1.53

1.1.54

1.1.55

1.1.56

1.1.57

1.1.58

1.1.59

“Potential Change Order” or “PCO” shall mean a written document before it has been
approved and effected by the Contractor and the District.

“Principal(s)” shall mean individual(s) who are participating owners of the Architect and are
authorized to act on behalf of the firm.

“Project” shall mean the project described hereinafter in Section 3.

“Project Budget” shall mean the sum total of all monies allocated by the District to defray costs
of the work and services related to the Project including, but not limited to, professional services,
all construction services (such as site work, prime contracts, consultants, materials),
contingencies and applicable general conditions for each Construction Phase.

“Project Director” shall mean, with reference to the Architect, a licensed, experienced and well
trained professional employed by Architect and fully authorized to represent the Architect in all
matters related to the Project including but not limited to executing change orders during
construction, and to bind the Architect to any commitments made on the Architect’s behalf in
connection herewith.

“Program Manager” shall mean the District approved program management firm, Caldwell
Flores Winters, Inc., the primary District Representative and Project Manager for the Project.

“Project Manager” shall mean the person assigned by the District to supervise the Project. The
District will identify the Project Manager(s) for each Project.

“Project Schedule” shall mean the entire series of events necessary to design and construct the
Project and encompasses work and services of the Architect, Architect Consultant(s), the
Contractor and other consultants.

“Primavera Contract Management System” or “CMS” shall mean the program/project
management software required by the District to maintain, route and issue all design phase
documents, construction documents, and close out documents.

“Request for Information” or “RFI” shall mean a written request from the Contractor to the
District or Architect for clarification or information about the Construction Documents following
contract award.

“Re-Use of Plans” or “Re-Use” shall mean the process by which the Architect develops a
design for the Project which meets the District’s facilities Design Standards, Educational
Specifications, Project Budget, and Project Schedule requirements, and is based upon a record set
of plans, drawings, and specification approved by DSA for past projects constructed in other
locations, and including all Site Adaption requirements.

“SAB” shall mean the State Allocation Board of the State of California.

“Schematic Design Phase” shall have the meaning set forth in Exhibit B.

“Services” shall mean all labor, materials, supervision, services, tasks, and work that the
Architect is required to perform hereunder, including Basic Services and work reasonably

inferred from this Agreement, as further described and clarified in Exhibit B hereto, including
any Additional Services required of the Architect hereunder.
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1.1.60

1.1.61

1.1.62

1.2

2.1

2.2

2.3

“Site Adaption” shall mean all necessary revisions to a record set of plans, drawings and
specification approved by DSA for a past project utilized in the Re-Use of Plans to ensure that
site specific conditions and District requirements are incorporated into the final design, and DSA
Pre-Check (“PC”) Approval is maintained.

“SWPPP” shall mean Storm Water Prevention and Pollution Plan.

“Time Impact Analysis” or “TIA” shall mean a simplified analysis procedure typically
specified on construction projects to facilitate the award of excusable days to project completion
due to delays caused by either the District or the Contractor.

INCORPORATION OF RECITALS, EXHIBITS AND REFERENCED
DOCUMENTS. The Recitals above and all Exhibits attached to this Agreement, now or
hereafter by agreement of the Parties, are incorporated herein by reference and made a part of this
Agreement.

SECTION 2
EMPLOYMENT OF ARCHITECT

EMPLOYMENT OF ARCHITECT. The District hereby retains the Architect, pursuant to
California Government Code, Title 1, Division 5, Chapter 10.1 and Section 53060 thereof, to
perform, for consideration and upon the terms and conditions set forth herein, all Services
required to complete the Project, as may be hereafter amended in an expeditious, safe and
satisfactory manner. The Architect hereby accepts such retention and commits to perform all the
Services required to complete the Project in a professional and conscientious manner in
accordance and consistent with highest industry standards and the standard of care generally
employed by professionals licensed and qualified to perform similar services within the State of
California. The Services shall be performed in a safe, expeditious and satisfactory manner, with
allowance for periods of time required for (i) the District's review and approval of submissions to
the District by the Architect; (ii) review and approval of submissions to those authorities having
jurisdiction over the Project; and (iii) the Architect’s review of submissions to the Architect from
the District, or authorities having jurisdiction over the Project.

PROJECT DIRECTOR AND OTHER EMPLOYEES. The Architect shall appoint and
designate one State of California licensed architect to serve as the Project Director for the Project.
The Project Director shall maintain personal oversight of the Project and the Services and shall be
the primary contact on the Architect’s behalf for all matters related to the Project for which he or
she is designated as Project Director. The Project Director shall be vested with full authority to
represent and act on behalf of the Architect for all purposes under this Agreement.

ARCHITECT COVENANT AGAINST CONTINGENT FEES. The Architect warrants
and represents that it has not employed or retained any company or person, other than a bona fide
employee working solely for the Architect, to solicit or secure this Agreement, and that it has not
paid or agreed to pay any company or person, other than a bona fide employee working solely for
the Architect, any fee, commission, percentage, brokerage fee, gift, or any other consideration
contingent on or resulting from the award or making of this Agreement. For breach or violation
of this warranty, the District shall have the right to annul this Agreement without liability, or in
its discretion, to deduct from the Basic Fee or otherwise recover, the full amount of such fee,
commission, percentage fee, gift, or contingency.
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SECTION 3
THE PROJECT

The Project consists of such works of new construction, modernization and/or improvement that

require services to be provided by Architect described more fully on Exhibit A.

4.1

4.2

4.2.1

4.2.2

423

SECTION 4
SERVICES

BASIC SERVICES. The Basic Services, deliverables and submittals required under this
Agreement are described in Exhibit B. Terms used in Exhibit B shall have the same meaning as
those terms are defined in the Agreement. The Basic Services are divided into Phases, such as
planning programming phase, schematic phase, etc. to facilitate the completion of each set of
services during specified times established under the Project Schedule.

GENERAL PROVISIONS CONCERNING BASIC SERVICES

Employment of Personnel. The Architect shall employ, at its own cost and expense, any and all
personnel needed to perform the Services. Architect must identify all personnel that will perform
work at any District site and must obtain fingerprinting clearance from the District, as described
in Section 14.2.3 below. Architect agrees to reallocate any personnel whose work is
unsatisfactory to the District. Architect shall at all times be solely responsible for the
compensation, benefits, tax deductions, insurance or other requirements of any laws applicable to
its personnel.

Employment of Architect Consultant(s). For services not provided directly by the Architect,
the Architect shall employ, at its own cost and expense, any and all needed Architect
Consultant(s) to perform the services hereunder. Architect Consultant(s) retained by the
Architect in the performance of this Agreement shall be licensed to practice in their respective
professions where required by law. The Architect Consultant(s) will be required to show
evidence of a policy of professional liability and/or project insurance that satisfies the
requirements of Section 11.2 hereinafter.

The Architect shall remain at all times primarily responsible for the adequate performance of each
service and said employment of the Architect Consultant(s) shall not relieve the Architect from
administrative or other responsibility under law or this Agreement. Architect shall be responsible
for the coordination and cooperation of the Architect Consultant(s). An Architect Consultant(s)
may include but are not limited to designers and engineers for the structural, electrical,
mechanical, plumbing (including fire sprinklers), landscaping, audio and visual, food service,
acoustical, theatrical, and civil portions of the Project. Prior to entering into any consulting
agreement and prior to authorizing any consultant(s) to perform any services on the Project, the
Architect shall submit a written request for approval to District. The request shall include the
names of the Architect Consultant proposed for the Project and shall identify the key personnel of
each Architect Consultant’s firm. The District shall have the discretion to reject any proposed
Architect Consultant and/or personnel. If the proposed Architect Consultant and/or personnel is
rejected, the Architect may perform the Services at issue, if qualified to do so, or may propose an
alternate acceptable to District.
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4.2.4

4.2.5

4.2.6

4.2.7

4.2.8

4.2.9

4.2.10

4.2.11

Cooperation with District and Other Consultants. The Architect and Architect Consultant(s)
shall confer and cooperate with District, DSA, the Project Manager, and other District
consultants, if any, in all matters and activities as related to this Agreement and each Project.

Project Communication. In all cases, the Architect shall direct project communication to the
District’s Program Manager, including any correspondence to the District, the District’s
consultants, District Staff, Construction Manager, Contractors, and/or any members of the public
related to the Project.

Primavera Contract Management System or CMS. The project will be managed through the
Primavera Contract Management System project management software from design through
closeout. Architect will utilize the Primavera Contract Management System software as required
by the District.

Corrections to Construction Documents and Other Deliverables. The Architect shall revise
the Construction Documents as needed to incorporate any and all Change Orders and necessary
modifications required due to negligent acts or any errors or omissions by the Architect or the
Architect Consultant(s). The Architect shall also provide any modifications to any deliverables
required under Exhibit B if such modifications become necessary due to any errors or omissions
of the Architect or the Architect Consultant(s).

Minutes of Progress Meetings. The Architect will note discussions during progress meetings
concerning any Services and will provide a draft copy of the minutes.

Independent Reviews; Audits. Each Project shall at all times be subject to independent reviews
conducted by the District or any other person selected by the District, including but not limited to
Constructability Review and audits. Such reviews may include inspection of any work,
documents or services related to the Project. The Architect shall cooperate with these reviews,
including preparing written responses to written or verbal comments, and incorporating changes
to the Construction Documents based on such comments. If the Architect does not deem that a
comment requires a change, the Architect shall so state in a written response to the comment
providing reasons why no change should be implemented. If District nevertheless directs the
Architect to implement the requested change, the Architect will do so unless the change would
result in a violation of applicable laws or requirements.

The scope of the Architect’s obligations during Constructability Review includes,
without limitation, written confirmation, in form and content satisfactory to the District, that (a)
requirements noted in the Construction Documents are consistent with and conform to District
requirements; and (b) there are no errors, omissions or deficiencies in the Construction
Documents that a reasonable Architect using skill and diligence standard in the profession would
have detected and corrected prior to submission of the Construction Documents.

Independent Cost Estimates. The District shall have the right, but not the obligation to obtain
independent cost estimate(s) conducted by an estimator designated by the District and at the
expense of the District. The Architect shall be available to answer the estimator’s questions
regarding the design and attend meetings with the estimator to reconcile the Architect’s and any
independent estimator’s estimate.

Inspection of Records; Familiarity with Site and Project. The Architect shall be solely

responsible for researching and analyzing all records of the existing improvements and the
proposed Project, identifying all District held record documents concerning each portion of the
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4.2.12

4.2.13

4.2.14

4.2.15

4.2.16

4.2.17

Project, conducting site visits and familiarizing itself with the conditions of the structure(s) and
location(s) in which it is providing Services. It is required that the Architect will visit each site
prior to design completion to validate existing conditions and record plans of existing buildings
and site utilities.

Construction Delivery Methods: Lease-Leaseback. The District may at its discretion enter
into Lease-Leaseback pre-construction services and construction contracts for the Project. The
Architect will work cooperatively with the Lease-Leaseback contractor during the performance of
its pre-construction service phase to implement value engineering, BIM and constructability
recommendations.

Funding Applications and Approvals. The Architect shall assist the District with any and all
funding applications and submittals for any program administered by the State of California or
other entities. Architect may be required to prepare, sign and submit applications and documents
to various entities such as DSA, OPSC, CDE, and the U.S. Green Building Council. The
Architect’s duties shall include the preparation and submittal of application(s), plans and
specifications, and any supplemental funding applications (such as CHPS, CDE, as well as OPSC
and others as may be required). The Architect shall respond timely to review comments and
work cooperatively with the District’s Funding Consultant to achieve any and all submittal
deadlines.

District Design Standards. The Architect shall be responsible for implementing all District
Design Standards issued to the Architect by the District into the overall project design. Design
standards include but are not limited to equalization standards, furniture, fixture and equipment
standards, maintenance standards, data and technology standards, security intrusion and video
surveillance standards.

Storm Water Prevention and Pollution Plan (SWPPP). The Architect shall be responsible for

all designs and permitting, excluding fees, as it relates to the SWPPP plans and specifications for
the Project. Responsibility also includes the preparation of plans, specifications, and any other
requirements needed to obtain the required regulatory approvals and permits.

Changes. The Architect shall revise the Construction Documents as needed to incorporate any
and all change order requests, potential change orders, supplementary instructions and other
necessary modifications. The Architect is responsible for obtaining DSA approval for all changes.

4.2.16.1 Changes Required to Meet Construction Budget. If the lowest responsible
bid, the preconstruction estimate as validated by the District, or the GMP exceeds one
hundred ten percent (110%) of the Construction Budget, the Architect shall revise the
scope and/or design of the Project at no additional expense to the District. The District
shall approve or disapprove, in its sole discretion, all proposed changes to the scope
and/or design intended to effect cost reduction and no such changes shall be effective
until approved by the District.

Deliverables. Unless otherwise agreed to in writing, Architect shall produce the deliverables
identified on Exhibits B and C.

4.2.17.1 DSA Approval Deliverable. DSA approval shall be the responsibility of the Architect,

including the preservation of DSA Pre-Check (PC) Approval for the Re-Use of Plans including
all necessary revisions to accommodate Site Adaption, District Design Standards, Educational
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4.3

4.3.1

4.3.2

Specifications, Project Budget, Project Schedule, District requested changes, and/or any other
requirements to meet code, or other requirements of all agencies having jurisdiction.

ADDITIONAL SERVICES

Architect Additional Services. Additional Services for any Project will require written request
or pre-authorization in writing by the District following specific approval of such services by the
District Board of Trustees. It is understood and agreed that the Architect shall not perform any
Additional Services unless and until the Architect receives specific written approval for such
Additional Services from the District Board of Trustees. If Additional Services result in a
modification of the Basic Fee, then the Architect shall be paid for such additional services as part
of the payment for the Basic Fee. All other Additional Services shall be paid by the District as
provided in Section 5.2, Compensation for Additional Services. It is understood and agreed that
if the Architect performs any services which it claims are Additional Services without receiving
prior written approval from the District Board of Trustees, the Architect shall not be paid for such
claimed Additional Services.

The following services are not Basic Services under this Agreement and are to be considered
Additional Services:

4.3.2.1 Revisions and changes requested by the District to be made to drawings, specifications or
documents previously approved by the District prior to awarding the construction
contract, provided that such changes are not (i) required to make the documents
compliant with original design requirements; (ii) revisions that should have been
implemented during design; (iii) revisions required under Section 4.2.15.1; or (iv)
necessary to comply with applicable laws, rules, or regulations.

4.3.2.2 Services for repairs of damages to the Project resulting from third-party actions or
unforeseen conditions or circumstances not the result of negligence or errors or omissions
of the Architect or the Architect Consultant(s), including but not limited to repairs
necessary due to damage caused by fire, flood or other unforeseen conditions not the
result of negligence or errors or omissions of the Architect or the Architect Consultant(s).

4.3.2.3 Additional Services required due to (i) the termination, delinquency or insolvency of the
Contractor; or (ii) a default of the Contractor that does not arise directly from the
negligence or errors or omissions of the Architect or the Architect Consultant(s).

4.3.2.4 Any of the following if directed by the District in writing: (i) the employment of specialty
consultants not listed in the Architect’s Basic Services; and (ii) the preparation of special
delineations and models of facilities not included in the original Project.

4.3.2.5 Contract administration services performed more than 180 days after the original
construction contract completion date, except when such delay is caused in whole or in

part by the negligence or errors or omissions or willful misconduct of the Architect or the
Architect Consultant(s).

SECTION 5
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ARCHITECT’S COMPENSATION & PAYMENT SCHEDULE

5.1 COMPENSATION FOR BASIC SERVICES

5.1.1 Compensation Description. The Architect shall perform the Basic Services in exchange for
compensation equal to the Basic Fee of:

One Million Eight Hundred Ninety-Nine Thousand Three Hundred
Twelve Dollars No Cents ($1,899,312.00)

If the Project is divided into Construction Phases, the Architect shall allocate the Basic Fee over the
Construction Phases and the allocation shall be in rough proportion to the Construction Budget for the
Project with consideration given to the size and complexity of each Construction Phase. It is agreed that,
as long as the Architect performs the Services for the Project or Construction Phase in a timely manner, in
compliance with the provisions of this Agreement and to the satisfaction of the District, payments of the
Basic Fee for the Project or Construction Phase shall be made by the District, upon approval by the
District of deliverables described in Exhibit B & C, and approval of invoices satisfactory to the District,
in amounts not to exceed the percentages for each Phase as set forth in the following Table:

Architectural Phases

Project Initiation 2%
Development of Architectural Program 2%
Schematic Design 9%
Design Development 14%
Construction Documents 43%
Bidding/DSA 5%
Construction Administration 20%
Close-Out 5%

5.1.1.1 Invoices. Invoices may be submitted at the end of each Phase in the Table above, except
that the construction administration phase can be billed as progress in proportion to the
certified completion of construction, rounded to the nearest whole percent, as determined
by the District. All invoices must be submitted in accordance with section 5.5 below.

5.1.1.2 Close-Out Phase. The remainder of the Basic Fee shall be paid to Architect upon
satisfactory completion of all Services identified as Close Out Phase on Exhibit B,
provided that payment will be made as follows: (i) two and one-half percent (2.5%) will
be paid after the submission by the Architect of the Verified Report (described on
Exhibit B) to DSA; and (ii) two and one-half percent (2.5%) will be paid after receipt by
the District of final DSA certificate and verification that all fees due to the Architect’s
Consultant(s) providing Services in connection with this Agreement have been paid.

5.2 COMPENSATION FOR ADDITIONAL SERVICES

5.2.1 Fees negotiated for Additional Services pursuant to 4.3.2.1 that result in a change in the scope of
the Project or Basic Services shall be processed as an amendment to the Basic Services and Basic
Fee, subject to the approval of District’s Board of Trustees.
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5.2.2

5.3

54

5.4.1

5.4.2

All other fees for Additional Services may be negotiated on a fixed fee or time and materials
basis.

DISPUTED AMOUNTS. In the event of any good faith dispute concerning a particular
payment or a portion of a payment under this Agreement, pursuant to Section 3320 of the
California Civil Code, the District shall have the right to do either of the following: (i) make such
disputed payment to the Architect without prejudice to the District’s right to contest the amount
so paid; or (ii) withhold up to 150% of the disputed amounts. If the District withholds amounts
invoiced by the Architect, the District will notify the Architect in writing of the reasons for the
withholding. From and after the date such notice is given, the District and the Architect shall use
their good faith efforts to resolve the dispute as quickly as practicable under the circumstances. If
the District has given such notice, the Architect shall not be entitled to terminate this Agreement
or suspend Services hereunder on account of such nonpayment, provided the District makes
payment for all undisputed sums. If the District chooses to withhold payments under clause (ii)
of this Section and if it is subsequently determined that the District owes an additional payment to
the Architect, the District shall pay such amount to Architect. If the District chooses to proceed
under clause (i) of this Section and it is subsequently determined that the District overpaid the
Architect, the Architect shall promptly refund to the District the amount of such overpayment.

COMPENSATION FOR REIMBURSABLE SERVICES

PRIOR APPROVAL. The District will not be obligated to pay for any Services performed or
costs incurred by the Architect without prior written authorization by the District. The following
will not reimbursed under this Agreement:

5.4.1.1 Travel costs associated with delivery of Basic Services not explicity
approved under Section 5.4.2.

5.4.1.2 Reprographics costs associated with delivery of Basic Services not
explicitly approved under Section 5.4.2.

5.4.1.3 Consultant fees and expenses not explicitly approved under Section
5.4.2.

5.4.1.4 Any other cost or expense not explicitly approved under Section 5.4.2.

REIMBURSABLE EXPENSES. Claims for reimbursable expenses shall be documented by
appropriate invoices and supporting receipts. The Architect may be reimbursed for those
reasonable out-of pocket expenses set forth below that are incurred and paid for by the Architect
or the Architect Consultant(s) in furtherance of performance of its obligations under this
Agreement, but only to the extent that such expenses are directly related to Services satisfactorily
completed, are approved by the District in writing and in total do not exceed two percent (2%) of
the Basic Fee. The following is the EXCULSIVE list of reimbursable expenses:

5.4.2.1 Travel and Mileage. Architect must request the travel in writing and justify why the
travel should be reimbursed. Travel expenses must be approved in writing by District, in
its sole discretion. Trips from any Architect’s office or Architect Consultant’s office to
the Project site(s) or to the District’s office will not be approved for reimbursement.
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5.5

5.5.1

5.5.2

553

554

5.4.2.2 Reimbursable Reprographic Services. Print sets or copies requested in writing by the
District beyond the quantities required under Exhibit B.

5.4.2.3 Fees for Consultants. Fees for consultants hired and paid by the Architect at the written
request of District that are not provided as Basic Services.

INVOICES

Invoices for Architect’s Basic Services. Following completion of the Services applicable to
each Phase, or agreement by the District to consider an interim invoice, the Architect shall submit
an invoice in form and substance satisfactory to the District in an amount not to exceed the
amount specified as the portion of the Basic Fee to be paid for that Phase for the Services
identified in the invoice.

5.5.1.1 Each invoice must be accompanied by an Approval Letter from the District in the form
of Exhibit D, attached hereto.

5.5.1.2 Each invoice must be accompanied by an Invoice Cover Sheet indicating amounts billed
to date, and remaining to be paid in the form of Exhibit D, attached hereto.

5.5.1.3 Progress payments shall not be made at any time during the Bidding Phase. If District
withholds any amount following a default, as provided in Section 6 of this Agreement,
the Architect shall certify in each subsequent invoice that none of the amounts invoiced
represent any portion of the amounts identified for withholding. Withheld amounts shall
be paid as specified on the notice from the District informing the Architect that the
District elects to exercise its right to withhold payment following an Architect default, if
any.

Invoices for Additional Services. Except for Additional Services that are incorporated into the
Basic Fee, payments for Additional Services shall be made monthly after approval by the
District’s Board of Trustees. The Architect’s invoice shall be clearly marked “Request for
Payment for Additional Services.” Each invoice shall be accompanied by receipts and adequate
supporting information. As required by Section 3320 of the California Civil Code, payment on a
properly submitted, fully supported and documented invoice will be due within thirty (30) days of
the date all required supporting information is received by District.

Invoices for Reimbursable Expenses. Payments for Reimbursable Expenses, if any, shall be
made monthly, unless otherwise specified within the reimbursable expense authorization. The
Architect’s invoice shall be clearly marked “Request for Payment of Reimbursable Expenses.”
Each invoice shall be accompanied by receipts and adequate supporting information. As required
by Section 3320 of the California Civil Code, payment on a properly submitted, fully supported
and documented invoice will be due within thirty (30) days of the date all required supporting
information is received by District, unless the District disputes in good faith any portion of the
amount claimed by the Architect to be due.

Final Invoice. Upon completion of all Services and delivery of final DSA certification, the
Architect shall prepare a final invoice for the remaining amount due, including and separately
identifying any amounts withheld by District hereunder. This invoice shall be prominently noted
FINAL INVOICE FOR PROJECT 3 — LEMONWOOD RECONSTRUCTION. The
Architect shall provide a final invoice within thirty (30) days of District’s notification of receipt
of final DSA certification. The District shall pay within forty-five (45) days of approval of final
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5.5.5

6.1

6.1.1

6.1.2

invoice. No deductions shall be made from the Architect’s compensation on account of penalty,
liquidated damages, or other sums withheld from payments to Contractors, provided the reason
for such withholding is not attributable to the fault of the Architect or the Architect Consultants.

Combined Invoices. Invoices for Basic Services, Additional Services and Reimbursable
Expenses may be combined on a single invoice provided that the invoice is itemized and follows
the instructions above.

SECTION 6
DEFAULT; REMEDIES: SUSPENSION AND TERMINATION

TERMINATION BY DISTRICT

For Cause. The District may terminate all or any portion of this Agreement or the Services for
cause in the event of an Architect Default. With respect to any monetary Architect Default, the
termination shall be effective if the Architect fails to cure such default within fifteen (15)
calendar days following issuance of written notice thereof by the District. With respect to any
non-monetary Architect Default for which no time period for cure is otherwise specified below,
the termination shall be effective if the Architect fails to cure such default within thirty (30)
calendar days following issuance of written notice thereof by the District, or if the cure by its
nature takes longer, fails to commence such cure within thirty (30) calendar days from the date of
issuance of the notice and diligently prosecute such cure to the satisfaction of the District. If the
District does not terminate, the District will have the right to withhold monies otherwise payable
to the Architect until completion of all Services. If the District incurs additional costs, expenses
or other damages due to the failure of the Architect to properly perform pursuant to this
Agreement, those costs, expenses or other damages shall be deducted from the amount payable to
the Architect. If the amount payable to the Architect exceeds the amounts withheld, the balance
will be paid to the Architect upon completion of all Services. If the costs, expenses or other
damages incurred by the District exceed the amounts withheld, the Architect shall be liable to
District for the difference and the Architect shall promptly pay the District such difference. The
provisions of this Paragraph 6.1.1 are in addition to, and not a limitation upon, any other rights
and remedies of the District under law or in equity and shall survive the termination of this
Agreement.

For Convenience. The District may terminate, abandon or suspend performance of this
Agreement for convenience and without cause at any time upon thirty (30) days written notice to
the Architect, in which case the District will pay the Architect as provided in Section 5 for all
Services and authorized Additional Services actually performed, and all authorized Reimbursable
Expenses actually incurred and paid, under and in accordance with this Agreement, up to and
including the date of termination; provided that such payments shall not exceed the percentage
amounts specified as compensation for the Phases of the Services completed, plus any Additional
Services and Reimbursable Expenses completed prior to termination, unless the District at its sole
discretion determines that demobilization or other compensation is appropriate. After a notice of
termination is given, the Architect shall submit to the District a final claim for payment, in the
form and with certifications prescribed by the District. Such claim shall be submitted promptly,
but in no event later than forty (40) calendar days after the Termination Date specified on the
notice of termination.
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6.1.3

6.2

6.2.1

6.2.2

6.2.3

6.2.4

6.2.5

6.2.6

6.2.7

6.2.8

Such payment shall be the Architect’s sole and exclusive compensation and the District shall have
no liability to the Architect for any other compensation or damages, including without limitation,
anticipated profit, prospective losses, legal fees or costs associated with legal representation or
consequential damages, of any kind.

Temporary Suspension of Services. If the Services are suspended in whole or in part by the
District for less than one hundred twenty (120) consecutive calendar days, and notice to that
effect was provided to the Architect prior to the suspension of the Services, the Architect shall
complete any remaining Services in accordance with the terms herein as in existence at the time
of suspension and the Architect shall not be entitled to additional compensation. If the Services
are suspended, in whole or in part, by the District for one hundred twenty (120) consecutive
calendar days or more, the Project’s Schedule shall be adjusted and the Architect’s compensation
shall be equitably adjusted to provide for expenses incurred in the resumption of the Services.

ARCHITECT DEFAULT. The occurrence of one or more of the following events shall
constitute an “Architect Default” under this Agreement:

Inability to pay Debts and Failure to Pay Architect Consultants. At any time prior to the
expiration or termination of this Agreement, the Architect is unable to pay its debts in the
ordinary course of business as they come due, including but not limited to failure to pay, when
due, invoices from Architect Consultant(s) providing services in connection with this Agreement.

Assignment for the Benefit of Creditors. An assignment for the benefit of creditors is made by,
or any bankruptcy, reorganization (in connection with a debtor relief proceeding), receivership,
moratorium or other debtor relief proceedings are commenced by or against the Architect, and the
same is not discharged within ninety (90) days of commencement.

False or Misleading. Any representation or warranty made by the Architect in this Agreement or
in connection with any Services proves to be false or misleading in any material respect.

Failure to Provide Acceptable Design. The Architect’s failure to provide a functional design
that can be built within the Construction Budget in accordance with industry standards.

Defective Services; Errors or Omissions; Failure to Perform. The Architect or the Architect
Consultant(s) (a) provides defective services, including any deficiencies due to errors or
omissions; or (b) fails to deliver Services in a timely manner; or (c) causes any delays for any
reason, including providing defective Services; or (d) fails to perform any obligations under this
Agreement (including, without limitation, failure to supply sufficient skilled personnel or suitable
materials or equipment or failure to adhere to the Project Schedule).

Willful Violation. The District determines that (a) the Architect is willfully violating any
conditions or covenants of this Agreement or the Contract Documents; or (b) the Architect is
executing Services in bad faith or not in accordance with terms hereof.

Failure to Cooperate With DSA. Failure to comply with DSA requirements or to submit
documents at any pre-scheduled times in accordance with the MOU process will constitute an
automatic default.

Unapproved Assignment. The Architect attempts to assign this Agreement or any Services
hereunder without prior written approval from the District.
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6.2.9

6.2.10

6.2.11

6.3

6.3.1

6.3.2

6.3.3

6.3.4

6.3.5

Disregard of District Authority or Direction. The Architect disregards the authority of the
District or fails or refuses to perform any reasonable act or service requested by the District
hereunder.

Violation of Applicable Law. The Architect violates any applicable law, statute or
governmental regulation in connection with any Services or this Agreement.

Failure To Maintain Errors and Omissions Insurance. The Architect fails to maintain the
insurance required pursuant to Section 11.2. herein.

DISTRICT REMEDIES

General Remedies. If an Architect Default occurs under this Agreement, the District may
exercise any right or remedy it has under this Agreement, or otherwise available at law or equity,
and all of the District’s rights and remedies shall be cumulative.

Withholding Payment. If an Architect Default occurs, the District’s obligation to disburse
further funds to the Architect pursuant to this Agreement may be terminated or suspended by the
District, in its sole discretion. In connection with any Architect Default, the District may
withhold all or a portion of any payments then or thereafter due to the Architect until the
Architect cures any and all defaults to the satisfaction of the District.

Stop Work. Upon the occurrence of an Architect Default, the District may, at its sole and
absolute discretion, order the Architect in writing to stop work on the Services, or any portion
thereof, until the Architect Default has been cured. The Architect shall make best efforts to avoid
delays and shall be solely responsible for any additional costs to the Project in connection with
such “stop work” order.

Errors & Omissions; Additional Costs. In addition to any other remedy available to the
District under this Agreement or under the laws of the State of California, the District may
require the Architect to pay all costs incurred by the District to correct any defect and/or
deficiency in the design work of the Architect and/or the Architect Consultant(s), including but
not limited to re-design costs, additional services costs for other consultants, costs incurred by the
District under any contract or to make alternative arrangements due to delays, litigation costs, and
any cost related to the necessary removal of and/or replacement of work or materials. The
Architect shall provide any Services requested by the District to correct any such errors or
omissions but shall not receive any fee for any work or Services performed in correcting said
errors or omissions regardless of whether such errors or omissions result in damages to the
District or delays to the Project. This remedy applies but is not limited to (i) providing a design
that fails to serve its purpose when constructed in accordance with industry standard for the
particular Project; or (ii) delays due to Architect’s failure to comply with the plan check review
process in accordance with the District’s MOU with DSA.

Self Help. Upon the occurrence of an Architect Default, the District may, at its sole and absolute
discretion, without prejudice to other remedies, correct any deficiencies resulting from the
Architect Default. In such case, the District may deduct costs relating to correcting such
deficiencies, including, without limitation, compensation for additional services and expenses of a
supplemental or replacement architect, design or engineering consultants and other consultants
made necessary by such defaults, including services of legal counsel, from payments then or
thereafter due to the Architect and may adjust the Basic Fee and any fees for Additional Services
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6.3.6

6.4

6.4.1

6.4.2

6.5

6.5.1

7.1

7.1.1

7.1.2

accordingly. If the payments then or thereafter due to the Architect are not sufficient to cover the
amount of the deduction, the Architect shall pay the difference to the District.

Payment to Consultant. If the Architect Default is due to the Architect’s failure to pay, when
due, invoices of an Architect Consultant providing Services in connection with this Agreement,
the District shall have the right, but no obligation, to pay the amount invoiced directly to that
Architect Consultant from any amounts then due the Architect, provided that the District has
accepted the Services to which the invoices refer. The District shall have no further liability to
the Architect in connection therewith.

TERMINATION BY ARCHITECT. The Architect may terminate this Agreement only
upon the occurrence of one of the following conditions:

Failure to Pay Undisputed Amounts. The Architect my terminate upon thirty (30) days written
notice if the District fails to make any undisputed payment to the Architect when due and such
failure remains uncured for forty-five (45) calendar days after written notice to the District.

Long Term Suspension of Project. If the Project on which the Architect is providing Services
are suspended or abandoned by the District for more than one hundred twenty (120) consecutive
calendar days, the Architect may terminate this Agreement upon ninety (90) calendar days’ notice
to the District, provided the District does not reactivate the Project within such ninety (90)
calendar day period.

SOLE REMEDY UPON TERMINATION BY ARCHITECT

Payment for Services. In the event of a termination of this Agreement by the Architect in
accordance with Section 6.4, the District shall pay the Architect an amount for its Services,
Additional Services and Reimbursable Expenses calculated in accordance with Paragraph 6.1.2 of
this Agreement. Such payment shall be the Architect’s sole and exclusive compensation and the
District shall have no further liability or obligation to the Architect for any other compensation or
damages, including, without limitation, anticipated profit, prospective losses, business
devastation, legal fees or costs associated with legal representation or consequential damages of
any kind.

SECTION 7
DUTIES AND LIABILITIES OF DISTRICT

DUTIES

Program Manager: The Program Manager represents the District it in all matters pertaining to
the Services. The Program Manager shall cooperate with the Architect in all matters relative to
this Agreement in order to permit the performance of the work without undue delay.

Statement of Building Program. The District shall provide full information as to the
requirements for and the education program to be conducted in the Project, including budget
limitations and scheduling. The Architect shall have the right to rely upon such information
unless the Architect knows or should know that the information is inaccurate or incomplete.

Page 20 of 77



7.1.3

7.1.4

Surveys and Tests. The following resources, surveys, and reports shall be made available to the
Architect, as required, at the District’s expense. The Architect shall be entitled to rely upon such
resources, surveys and reports, unless the Architect knows or should know that the information
contained therein is inaccurate or incomplete. The Architect must inform the District in writing if
any information therein appears to be incorrect or incomplete based upon the Architect’s
experience, site visits, or knowledge of the Project and the sites.

7.1.3.1 Site Survey. The District shall furnish a legal description and a land survey of the site,
giving as known grades and lines of streets, alleys, pavements and adjoining property,
rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions,
boundaries and contours of the site.

7.1.3.2 Geologic Hazards Investigation Survey. The District shall have caused to be
performed any geological hazards or investigation survey required by State of California
authorities having jurisdiction and make copies available to the Architect for distribution
as necessary.

7.1.3.3 Special Testing and Inspection. The District shall furnish special testing and inspection
services as required by law.

7.1.3.4 Checking and Permit Fees. The District shall pay or cause to be paid all fees required
in connection with the Project to government agencies having jurisdiction.

7.1.3.5 Advertising. The District shall pay the cost of any advertisements for bids that may be
required.

7.1.3.6 District Inspector. The District shall furnish and provide an Inspector of Record, or
Inspectors of Record, as required during the entire course of construction of the Project.
Each inspector shall be responsible to and under the direction of the Architect and shall
also be responsible to and act in accordance with the policies of the District. The cost of
employment of each such Inspector of Record will be borne by District and paid directly
to the inspector.

7.1.3.7 Hazardous Material Consultant. Unless the District and the Architect agree that a
hazardous materials consultant shall be a consultant of the Architect, the District shall
furnish the services of a hazardous material consultant or other consultants only when
such services are requested in writing by the Architect and deemed necessary by the
District or are requested by the District. These services shall include: asbestos and lead
paint survey; abatement documentation; and specifications related to said matters which
are to be incorporated into documents prepared by the Architect. If the hazardous
materials consultant is furnished by the District and not a consultant of the Architect, the
specifications shall include a note to the effect that they are included in the Architect’s
documents for the District’s convenience and have not been prepared by the Architect.
The note shall also direct questions about the specifications to its preparer.

District Site Visits. At the discretion of the District, District staff may assist or accompany the
Architect in making site visits and observing the work, including the visits described below.
Requests for changes or substitutions shall be directed to the District Representative. Orders to
the Contractor shall be issued through Architect after approval by the District Representative.
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7.1.5

7.1.6

7.2

7.2.1

7.2.2

8.1

8.2

7.1.4.1 Pre-Final Walk-Through. District staff, or any person assigned by the District, may
participate in the pre-final walk-through of the Project or any portion thereof and may
assist in the preparation of the list of deficiencies required by the Construction Phase
portion of the Services, as set forth on Exhibit B hereto.

7.1.4.2 Final Site Visit. At the discretion of the District, when notified by the Architect that the
construction “punch list” items have been corrected, District staff may accompany the
Architect and the Contractor on the final site visits.

Notice of Defects. If the District observes or otherwise becomes aware of any fault or defect in
the Project, or nonconformance with the Construction Documents, the District shall verbally or in
writing advise the Architect. However, the District’s failure to give such notice shall not
eliminate the obligations of the Architect regarding the administration of the construction of the
Project or other obligations under the Construction Documents, nor require District to make site
visits.

Notice of Completion. When all items are completed to the satisfaction of the District and the
Architect, and upon written recommendation of the Architect, District staff shall recommend that
the District’s Board of Trustees adopt a Notice of Completion.

LIMITATION ON LIABILITY OF DISTRICT

Other than as specifically provided elsewhere in this Agreement, the District’s financial
obligations under this Agreement shall be limited to the payment of the compensation provided in
this Agreement. Notwithstanding any other provision of this Agreement, in no event shall the
District be liable, regardless of whether any claim is based on contract or tort, for any special,
consequential, indirect or incidental damages, including, but not limited to, lost profits or
revenue, arising out of or in connection with this Agreement for the services performed in
connection with this Agreement.

The District shall not be responsible for any damage to persons or property as a result of the use,
misuse or failure of any equipment used by the Architect, its employees, agents, consultants,
invitees or guests even if such equipment has been furnished or loaned to the Architect by the
District.

SECTION 8
PROJECT CONSTRUCTION COST ESTIMATES

CONSTRUCTION BUDGET. The Construction Budget may be revised at the conclusion of
design or other earlier Phase of the Project at the discretion of the District based on input from the
Architect.

ESTIMATED PROJECT CONSTRUCTION COST. The estimated Construction Cost
shall be prepared and updated by the Architect as required in Exhibit B during each Phase of the
Services and shall be subject to District approval. The estimated Construction Cost during each
Phase shall under no circumstances exceed the Construction Budget, including a reasonable
allowance built in for estimating design contingency. The Architect shall, at no additional cost to
the District, incorporate any and all revisions needed to the preliminary studies, schematic
drawings, site utilization plans and Construction Documents if at any time the Architect becomes
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9.1

9.1.1

9.1.2

9.1.3

9.14

10.1

aware that the estimated Construction Cost, as recalculated, will exceed the Construction Budget;
provided that this limitation shall not apply to unanticipated cost increases beyond the reasonable
control of the Architect.

SECTION 9
PROJECT SCHEDULE

SCHEDULE

Time for Completion. Time is of the essence and failure of the Architect to perform services on
time shall constitute a material breach of this Agreement. It shall not be a material breach if a
delay is beyond the Architect’s or Architect Consultant’s control as set forth in Section 9.1.4
below. The milestones set forth on the Project Schedule are binding, unless extended in writing
by the District Representative.

Delays. Except as otherwise provided in Section 5.2, the Architect shall not be entitled to any
compensation additional to the Basic Fee, damages or any losses incurred in connection with
delays due to errors, omissions, intentional or negligent acts of the Architect or the Architect
Consultant(s) (including their respective employees or those in a direct contractual relationship
with either).

Notice of Delay. The Architect shall immediately notify the District of any delay in: (i) the
preparation and/or production of any of the Architect’s documents hereunder; (ii) the
performance of Services; or (iii) connection with any matter attended to by the Architect or with
which the Architect is familiar (whether or not as the result of an act or omission of another).

The Architect shall consult and advise the District in connection with any such delay and
its effect on the Project Schedule and shall take such action on the District’s behalf as the District
may request in accordance with the terms and conditions of this Agreement.

Force Majeure. Neither party will be liable to the other for unanticipated delays or failures in
performance resulting from causes beyond the reasonable control of that party, including, but not
limited to, acts of God, labor disputes or disturbances, material shortages or rationing, riots, acts
of war, governmental regulations, communications or utility failures, or casualties; provided that
the delayed party: (i) gives the other party prompt written notice of such cause; and (ii) uses its
reasonable efforts to correct such failure or delay in its performance. The delayed party's time for
performance or cure under this Section will be extended for a period equal to the duration of the
cause or sixty (60) days, whichever is less.

SECTION 10
DOCUMENTS OWNERSHIP, LICENSE, COPYRIGHT AND USE

OWNERSHIP. Pursuant to California Education Code Section 17316 and the requirements of
the District, all plans, specifications, original or reproducible transparencies of any drawings and
master plans, preliminary sketches, architectural presentation drawings, structural computations,
estimates and any other documents prepared pursuant to this Agreement, including, but not
limited to, any other works of authorship fixed in any tangible medium of expression such as
writings, physical drawings and data magnetically or otherwise recorded in electronic form

Page 23 of 77



10.2

10.2.1

10.2.2

(hereinafter referred to as the “Project Documents”) shall be and remain the property of the
District. Although the official copyright in all Project Documents shall remain with the Architect
or Architect Consultant(s), as applicable, the Project Documents shall be the property of the
District whether or not the work for which they were made is executed or completed. Within
thirty (30) calendar days following completion of the Project, or the earlier termination of this
Agreement for any reason, the Architect shall provide to the District copies of all Project
Documents then existing. In addition, the Architect shall retain copies of all Project Documents
on file for a minimum of ten (10) years following completion of the Project, or the early
termination of this Agreement for any reason, and shall make copies available to the District upon
the payment of reasonable duplication costs. Before destroying the Project Documents following
this retention period, the Architect shall make a reasonable effort to notify the District and
provide the District with the opportunity to obtain the documents slotted for destruction.

REUSE BY DISTRICT. All plans for the Project, including, but not limited to, record
drawings, specifications, and estimates prepared pursuant thereto, shall be and remain the
property of the District for the purposes of repairs, maintenance, renovations, modernization, or
other purposes, only as they relate to the Project. Notwithstanding the foregoing, the District may
use the plans, record drawings, specifications, or estimates related to the Project for the purposes
of additions, alignments, or other development on the site. The District reserves the right to reuse
certain elements, features, details or other project standards in order to incorporate them into
other projects within the District.

The plans, designs, copyrights, drawings, studies, specifications, and estimates prepared by the
Architect or its Consultants are instruments of service of the Architect. The Architect shall be
deemed to be the author of these documents and the Architect shall retain all common law,
statutory and other reserved rights, including the copyright thereto. Notwithstanding the
foregoing, the documents including, but not limited to, plans, drawings, specifications, record
drawings, models, mock-ups, renderings and other documents (including all computer file and/or
AutoCAD files) prepared by the Architect or the Architect’s Consultant(s) for this Project, shall
be and remain the property of the District pursuant to Education Code Section 17316 for the
purposes of repair, maintenance, renovation, modernization or other purposes as they related to
the Project. The District, however, shall not be precluded from using the Architect’s or Architect
Consultant’s documents enumerated above for the purposes of additions, alignments or other
development on the Project site.

Notwithstanding Section 10.2.1 above, if the District proposes to reuse the plans prepared by
Architect within the District but other than on the Project site, the terms and conditions for the
reuse shall be set forth in an Amendment to this Agreement, or other subsequent writing executed
by the District and the Architect. However, under any circumstances, in the event of any reuse or
modification of the Architect’s drawings, specifications or other documents by any other person,
firm or legal entity, the Architect shall be given design credit and the names and seals of the
Architect and the Architect’s Consultant(s), if any, shall first be removed from the Architect’s
drawings, specifications or other documents.

If the District reuses the plans prepared by the Architect or Architect Consultant(s) and retains
another certified architect or structural engineer for the preparation of those plans for the reuse,
the District shall indemnify and hold harmless the Architect and Architect Consultant(s), and their
respective agents, and employees, from and against any claims, damages, losses, and expenses,
including attorney’s fees, arising out of or resulting from, in whole or in part, the reuse.
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10.2.3 This Agreement creates a non-exclusive and perpetual license for District to copy, use, modify,

10.3

10.4

10.5

10.6

11.1

reuse, or sublicense any and all copyrights, designs, and other intellectual property embodied in
plans, specifications, studies, drawings, estimates, and other documents, or any other works of
authorship fixed in any tangible medium of expression, including, but not limited to, physical
drawings, data magnetically or otherwise recorded on computer disks, or other writings prepared
or caused to be prepared by the Architect pursuant to this Agreement. The Architect shall require
any and all subcontractors and consultants to agree in writing that the District is granted a non-
exclusive and perpetual license for the work of such subcontractors or consultants performed
pursuant to this Agreement.

COPYRIGHT. The Architect represents and warrants that the Architect has the legal right to
license any and all copyrights, designs and other intellectual property embodied in the
Construction Documents that Architect prepares or causes to be prepared pursuant to this
Agreement. The Architect shall indemnify and hold the District harmless pursuant to the
indemnification provisions of this Agreement for any breach of this representation and warranty.

TECHNOLOGY USED. The Architect shall perform the Services and prepare all documents
under this Agreement with the assistance of Building Information Modeling (BIM) and Computer
Aided Design (CAD) (e.g., AutoCAD) or other technology acceptable to the Architect and the
District. As to any drawings that the Architect provides in a CAD file format, the District
acknowledges that anomalies and errors may be introduced into data when it is transferred or
used in a computer environment, and that the District should rely on the hard or PDF, unalterable,
copies of all documents.

DELIVERABLES UPON TERMINATION. Following the termination of any Services,
for any reason, or abandonment of all or a portion of the Project, the District may utilize the
Construction Documents as it sees fit, subject to the provisions of Section 10.2 above. The
Architect shall deliver to the District, in a form acceptable to the District, one hard-copy and two
(2) electronic copies of each set of Construction Documents, complete or incomplete, prepared in
connection with the Project by the Architect and the Architect Consultant(s), if any.

NO REPRODUCTION OR USE BY ARCHITECT OR THIRD PARTIES. After
completion of the Project, or earlier termination of the Services, the Architect shall not use the
Construction Documents for any purpose without District’s prior written consent. In addition, the
Architect shall not permit reproductions to be made of any Construction Documents without the
approval of the District and shall refer all requests by other persons to the District.

SECTION 11
INDEMNIFICATION AND INSURANCE

INDEMNIFICATION.

11.1.1 INDEMNITY AND LITIGATION COSTS. To the fullest extent permitted by law and in

conformity with California Civil Code Section 2782.8, Architect agrees that it will indemnify,
defend and hold the District, the District’s Representative, members of the District’s Board of
Trustees, directors, officers, employees, agents and authorized volunteers (the “Indemnitees”)
entirely harmless from all liability arising out of:
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11.1.2

11.1.3

11.1.4

11.2

11.2.1

11.1.1.1 Any and all claims under worker’s compensation acts and other employee benefit acts
with respect to the Architect’s employees or Architect Consultant’s employees arising out
of Architect’s work under this Agreement; and

11.1.1.2 Any claim, loss, injury to or death of persons or damage to property to the extent that it
is caused by any negligent or reckless act, error or omission or willful misconduct (other
than a professional act or omission) of the Architect, its officers, employees, consultants,
subconsultants or agents, including all damages due to loss or theft sustained by any
person, firm or corporation including the Indemnitees, arising out of, or in any way
connected with the Project, including injury or damage either on or off District property,
but not for any loss, injury, death or damage caused by the negligence or willful
misconduct of the Indemnitees or of other third parties for which the Architect is not
legally liable.

To the fullest extent permitted by law, the Architect agrees to indemnify and hold the
Indemnitees entirely harmless from all liability arising out of, pertaining to, or relating to any
claim, loss, injury to or death of persons or damage to property to the extent caused by the
negligent professional act or omission in the performance of professional services or willful
misconduct by the Architect, its officers, employees, consultants, subconsultants or agents,
pursuant to this Agreement.

The Architect’s obligation to indemnify does not include the obligation to defend actions or
proceedings brought against the Indemnitees but rather to reimburse the Indemnitees for
attorney’s fees and costs incurred by the Indemnitees in defending such actions or proceedings
brought against the Indemnitees to the extent such actions or proceedings arise out of, pertain to,
or relate to the negligence, recklessness, or willful misconduct of the Architect, but not to the
extent of loss, injury, death or damage caused by the negligence or willful misconduct of District
or of other third parties for which the Architect is not legally liable.

Survival of Indemnities. The provisions of this Section shall survive the termination of this
Agreement.

INSURANCE. Without in any way affecting the indemnity provided in or by Section 11.1,
before commencement of any Services, the Architect and each Architect Consultant shall procure
and maintain at its own cost and expense for the duration of the Services, and longer as required
by the District against claims for injuries to persons or damages to property which may arise from
or in connection with the Services, the types and amounts of insurance set forth herein.

Minimum Limits of Insurance. The Architect and each Architect Consultant shall procure and
maintain the types and amounts of coverage as follows:

11.2.1.1 Commercial General Liability Insurance with a limit of not less than
$2,000,000 each occurrence for bodily injury, personal injury and property
damage/$4,000,000 annual aggregate.

11.2.1.2 Automobile Liability Insurance (Insurance Services Office Form Number CA
0001 covering Automobile Liability, Code 1 (any auto)). Minimum of $1,000,000 limit

each accident.

11.2.1.3 Professional Liability (Errors and Omissions) Insurance with a limit not less
than $2,000,000 per claim and $2,000,000.00 in the annual aggregate.
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11.2.2

11.2.3

11.2.4

11.2.14 Workers’ Compensation Insurance as required by the State of California
(Division IV of the California Labor Code, and any amendatory acts or provisions
thereto).

11.2.1.5 Employer’s Liability Insurance in an amount not less than $1,000,000 per

accident for bodily injury or disease.
Minimum Scope of Insurance.

11.2.2.1 Commercial General Liability insurance shall be written on Insurance Services
Office form CG 0001 (or a substitute form providing coverage at least as broad) and shall
cover liability arising from bodily injury and property damage (broad form property
damage), premises, operations, independent contractors, products-completed operations,
personal injury and advertising injury liability (including the tort liability of another
assumed in a business contract), contractual liability with respect to this Agreement,
explosion, collapse and underground hazards.

11.2.2.2 Automobile Insurance shall cover liability arising out of any automobiles
(including owned, hired and non-owned automobiles). Coverage shall be written on
Insurance Services Office form CA 0001, or a substitute form providing liability
coverage at least as broad. The policy may require deductibles acceptable to the Director
of Risk Management of the District, but not self-insured retention without written
approval from District.

11.2.2.3 If the Professional Liability Insurance policy is written on a claims made basis,
it shall be maintained continuously for a period of no less than four (4) years after Final
Completion of the Project to which it applies. The “retro date” must be shown and must
be before the date of this Agreement.

Valuable Document Insurance: The Architect shall carry adequate insurance on all drawings
and specifications as may be required to protect District in the amount of its full equity in those
drawings and specifications, and shall file with District a certificate of that insurance. The cost of
that insurance shall be paid by Architect.

Content and Endorsements: Each policy must contain, or be endorsed to contain, the
following provisions:

11.2.4.1The Commercial General Liability policy shall name District, its Board of Trustees and
each member thereof, its officers, employees, agents, and designated volunteers as named
additional insureds (“Additional Insureds”). The coverage shall contain no special
limitations on the scope of protection afforded to the Additional Insureds. Coverage shall
be primary and not contributory with respect to the Additional Insureds. Any insurance
or self-insurance maintained by the Additional Insureds shall be in excess of the
Architect’s insurance and shall not contribute with it.

11.2.4.20n each policy of insurance, the insurer shall agree to waive all rights of subrogation
against District, its Board of Trustees and each member thereof, its officers, employees,
agents, and volunteers.

11.2.4.3Each insurance policy required by this Agreement shall be endorsed to state that coverage
shall not be suspended, voided, reduced or canceled except after thirty (30) days prior

Page 27 of 77



11.2.5

written notice has been given to the District by the carrier. In the case of cancellation for
non-payment, ten (10) days notice is acceptable. Qualified statements such as carrier
“will endeavor” or that “failure to mail such notice shall impose no obligation and
liability upon the company” shall not be acceptable.

11.2.4.4The insurance shall apply separately to each insured against whom claim is made or suit
is brought, except with respect to the limits of the insurer’s liability.

General Insurance Matters: All insurance coverage required under this Agreement shall:

11.2.5.1 Be issued by insurance companies admitted to do business in the State of California,
with a financial rating of at least an A:VII as rated in the most recent edition of Best’s
Insurance Reports. Architect shall notify District in writing if any of its insurer(s) have
an A M. Best rating of less than A:VII. At the option of District, either 1) District can
accept the lower rating; or 2) the Architect or Architect Consultant shall be required to
procure insurance from another insurer.

11.2.5.2 Except for professional liability policies, all insurance required by this Section shall
contain standard separation of insureds provisions. In addition, such insurance shall not
contain any special limitations on the scope of protection afforded to the District, its
directors, officials, officers, employees and agents.

11.2.5.3 The Architect or Architect Consultant(s), as applicable, shall promptly notify the
District of any materials change in the coverage, scope, or amount of any policy.

11.2.5.4 Except for professional liability policies for which primary coverage is not available,
all such insurance shall be primary insurance. Any insurance of the District shall be
excess coverage for benefit of the District only and non-contributory.

11.2.5.5 At all times while this Agreement remains in effect, the Architect and the Architect
Consultant(s) shall maintain on file with the District valid and up to date certificates of
insurance showing that the required insurance coverage is in effect in not less than the
required amounts. If not contained on the face of the policy, endorsements signed by a
person authorized by the insurer to bind coverage on its behalf, shall be separately
provided. Each policy endorsement, copy, or a certificate of the policy executed by the
insurance company, and evidence of payment of premiums for each policy shall be
deposited with the District within twenty-one (21) days of execution of this Agreement
and prior to the commencement of services, and on renewal of the policy, not less than
twenty (20) days before the expiration of the term of the policy.

11.2.5.6 1If the Architect fails to provide or maintain the required insurance, the District may, at
its sole and absolute discretion, obtain such insurance at the Architect’s expense and
deduct the premium from any fees or reimbursable expenses subsequently invoiced by
the Architect.

11.2.5.7 Any deductibles or self-insured retentions in excess of $100,000 must be declared to
the District and must be reduced to a level deemed acceptable by the District in writing.
The Architect agrees that, at the option of the District, it will either: (A) arrange for the
insurer shall reduce or eliminate such deductibles or self-insured retentions with respect
to the District, its directors, officials, officers, employees and agents; or (B) procure a
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12.1

bond guaranteeing payment of losses and related investigation costs, claims and
administrative and defense expenses.

SECTION 12
DISPUTE RESOLUTION

RESOLUTION OF CLAIMS. Claims shall be resolved by the parties in accordance with the
provisions of this Section 12. All Claims shall be subject to the “Claims Resolution Process”
set forth in this Section 12, which shall be the exclusive recourse of the Architect and the District
for determination and resolution of Claims.

For purpose of this Section 12, a “Claim” shall mean, a written demand or assertion by the

District or the Architect seeking, as a matter of right, an interpretation of contract, disputed payment of
money, recovery of damages or other relief. A Claim does not include the following: (i) penalties or
forfeitures prescribed by statute or regulation imposed by a governmental agency; (ii) tort claims for
personal injury or death; (iii) false claims liability under California Government Code Section 12650, et
seq.; (iv) physical defects in the construction first discovered by the District after final payment by the
District to a Contractor; (v) stop notices; or (vi) the right of the District to specific performance or
injunctive relief to compel performance.

12.2

12.3

12.3.1

12.3.2

RESOLUTION OF OTHER DISPUTES. Disputes between the District and the Architect
that do not constitute Claims shall be resolved by way of an action filed in the Superior Court of
the State of California, County of Ventura, and shall not be subject to the Claims Resolution
Process.

SUBMISSION OF A CLAIM

By the Architect. The Architect’s right to commence the Claims Resolution Process shall arise
upon the District’s written response denying all or part of a Claim or the passage of thirty (30)
calendar days after submission of the claim should no denial be issued by the District. The
Architect shall submit a written statement of dispute to the District within fourteen (14) calendar
days after the District rejects all or a portion of the Architect’s Claim. Failure by the Architect to
timely submit its statement of dispute shall result in the decision by the District on the Claim
becoming final and binding. The Architect’s statement of dispute shall be signed by a Principal
of the Architect and shall state with specificity the events or circumstances giving rise to the
Claim, the dates of their occurrence and the asserted effect, if any, on the compensation due or
time of performance obligations of the Architect under this Agreement (the “Statement of
Dispute”). Such Statement of Dispute shall include adequate supporting data to substantiate the
disputed Claim. Adequate supporting data for a Claim relating to an adjustment of the
Architect’s obligations relative to time of performance shall include a detailed, event-by-event
description of the impact of each delay on the Architect’s time for performance. Adequate
supporting data for a Statement of Dispute involving the Architect’s compensation shall include a
detailed cost breakdown and supporting cost data in such form and including such detailed
information and other supporting data as required to demonstrate the grounds for, and precise
amount of, the Claim.

By the District. The District’s right to commence the Claims Resolution Process shall arise at
any time following the District’s actual discovery of the circumstances giving rise to the Claim.
Nothing contained herein shall preclude the District from asserting Claims in response to a Claim
asserted by the Architect. A Statement of Claim submitted by the District shall state the events or
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124

12.4.1

12.4.2

12.4.3

circumstances giving rise to the Claim, the dates of their occurrence and the damages or other
relief claimed by the District as a result of such events.

CLAIMS RESOLUTION PROCESS. The parties shall utilize each of the following steps
in the Claims Resolution Process in the sequence they appear below. Each party shall participate
fully and in good faith in each step in the Claims Resolution Process, which good faith effort shall
be a condition precedent to the right of each party to proceed to the next step in the Claims
Resolution Process.

Direct Negotiations. Designated representatives of the District and the Architect shall meet as
soon as possible (but not later than forty-five (45) calendar days after the Statement of Dispute is
given) in a good faith effort to negotiate a resolution to the Claim. Each party shall be
represented in such negotiations by an authorized representative with full knowledge of the
details of the Claim or defenses being asserted by such party, and with full authority to resolve
such Claim then and there, subject only to the District’s right and obligation to obtain Board of
Trustees’ approval of any agreed settlement or resolution. If the Claim involves the assertion of a
right or claim by a Contractor or Architect Consultant against the Architect that is in turn being
asserted by the Architect against the District, then such Contractor or Architect Consultant shall
also have a representative attend such negotiations, with the same authority and knowledge as just
described. Upon completion of the meeting, if the Claim is not resolved, the parties may either
continue the negotiations or either party may declare negotiations ended. All discussions that
occur during such negotiations and all documents prepared solely for the purpose of such
negotiations shall be confidential and privileged pursuant to California Evidence Code Sections
1119 and 1152.

Deferral of Agreement Disputes. Following the completion of the negotiations required by the
preceding paragraph, all unresolved Claims shall proceed to Mediation as set forth in the
succeeding paragraph entitled “Mediation.” The Parties hereto may mutually agree to postpone
continuing the Claims Dispute Resolution until the earlier of: (i) the completion of the Services
hereunder or; (ii) the termination of the Services. In the event Claims are deferred, the Claims
shall be consolidated within a reasonable period of time after completion of the Services herein
and pursued to resolution through the Claims Dispute Resolution Process. Pending final
resolution of any Claim, the Architect shall proceed diligently with the performance of its
Services and the District shall continue to make payments for those services that are not part of
the Claim set forth herein in accordance with the terms of this Agreement.

Mediation. If the Claim remains unresolved after direct negotiations pursuant to Paragraph
12.4.1, the parties agree to submit the Claim to non-binding mediation before a mutually
acceptable third party mediator prior to commencement of any lawsuit or court action.

12.4.3.1Qualifications of Mediator. The parties shall endeavor to select a mediator who is a
retired judge or an attorney with at least five (5) years of experience in public works
construction contract law and in mediating public works construction disputes.

12.4.3.2Submission to Mediation and Selection of Mediator. The party initiating mediation of
a Claim shall provide written notice to the other party of its decision to mediate. In the
event the parties are unable to agree upon a mediator within ninety (90) calendar days
after such written notice is given, then the parties shall submit the matter to the Superior
Court of the County of Ventura to select a mediator in accordance with the qualifications
herein and the applicable law.
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12.44

12.5

13.1

12.4.3.3Mediation Process. The location of the mediation shall be at the offices of the District,
or otherwise mutually agreed. The costs of mediation shall be shared equally among all
parties participating. All discussions that occur during the mediation and all document
presentations prepared solely for the purpose of the mediation shall be confidential and
privileged pursuant to California Evidence Code Sections 1119 and 1152.

Litigation. If the Claim remains unresolved after direct negotiations and mediation, either party
may commence an action in the Superior Court of the County of Ventura. The Architect hereby
submits to the jurisdiction of said court.

NON-WAIVER OR RELEASE. Participation in the Claims Resolution Process shall not
constitute a waiver, release or compromise of any defense of either party.

SECTION 13
NOTICES

NOTICES. All notices, demands, or requests to be given under this Agreement shall be given
in writing and conclusively shall be deemed received when received in any of the following
ways: (i) on the date delivered if delivered personally; (ii) on the date sent if sent by facsimile
transmission and confirmation of transmission is received; and (iii) on the date it is accepted or
rejected if sent by certified mail. All notices, demands or requests shall include the name of this
Agreement and be addressed to the parties as follows:

TO DISTRICT: TO ARCHITECT:

Caldwell Flores Winters, Inc.,
Program Manager

ATTN: Yuri Calderon, Chief Operating Officer

6425 Christie Ave., Suite 270
Emeryville, CA 94608

With original copy to:

Oxnard School District

ATTN: Jeff Chancer, Superintendent
1051 South A St.

Oxnard, CA 93030

SECTION 14
REPRESENTATIONS OF THE ARCHITECT
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14.1

14.1.1

14.1.2

14.1.3

14.14

14.1.5

14.1.6

REPRESENTATIONS OF THE ARCHITECT. By executing this Agreement, and
hereafter each and every time this Agreement is amended, the Architect makes each of the
following covenants and representations.

The Architect represents that it is professionally qualified to act as the Architect for the
Project, is licensed to practice architecture in the State of California by all public entities having
jurisdiction over the Architect and the Project.

The Architect covenants to maintain, at all times Services are performed hereunder, all
necessary licenses, permits or other authorizations necessary to act as architect for the Project
until the Architect’s duties in connection therewith have been fully satisfied.

The Architect represents that it has become familiar with the Project site and the local
conditions under which the Project is to be designed, constructed, and operated.

The Architect represents and covenants that it shall prepare, or cause to be prepared, all
documents and things required by this Agreement including, but not limited to, all Project plans
and specifications in such a manner that they shall be constructable in accordance with the
standards of the profession.

The Architect assumes full responsibility to the District for the improper acts and
omissions of its employees and any Architect Consultant(s) retained by the Architect in
connection with the Project. The Architect covenants that each Project Director and all other
Architect employees or Architect Consultant(s) now or in future assigned by the Architect to
work on a Project shall have the level of skill, experience and qualifications required to perform
the Services assigned to them, and shall also have all licenses, permits or approvals legally
required to perform such Services.

The Architect covenants that it shall be responsible for all costs and damages, including
those due to any delays, resulting from its failure to prepare adequate documentation or to
implement any changes identified as necessary either in connection with the Constructability
Review or other review.

14.2 COMPLIANCE WITH LAWS. The Architect covenants that it shall, at all times while

14.2.1

14.2.2

providing Services, remain in full compliance with the provisions of all applicable laws, rules
and regulations, including without limitation, the provisions of the Education Code regarding
design and construction of school facilities, the provisions of the California Labor Code
regarding employer’s insurance, the provisions of the California Labor Code regarding
payment prevailing wages, all non-discriminations laws (including federal and state laws), and
any and all other laws rules and regulations applicable to this Agreement, the Architect, the
District, the Project or the Services. The Architect shall at all times require the Architect
Consultant(s) to fully comply with all such applicable laws, rules and regulations. Without in
any way limiting the generality of the foregoing the Architect shall ensure that it and each
Architect Consultant comply with the following:

Cost Disclosure - Documents and Written Reports. The Architect shall be responsible for
compliance with California Government Code section 7550 if the total cost of the contract is over
five thousand dollars ($5,000).

Disabled Veteran Business Enterprise Participation. Pursuant to Education Code section
17076.11, the District has a participation goal for disabled veteran business enterprises (DVBEs)
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14.2.3

14.2.4

14.2.5

14.2.6

14.2.7

of at least three (3) percent, per year, of funds expended each year by the District on projects that
use funds allocated by the State Allocation Board pursuant to the Leroy F. Greene School
Facilities Act. Unless waived in writing by the District, the Architect shall provide proof of
DVBE compliance, in accordance with any applicable policies of the District or the State
Allocation Board, within thirty (30) days of its execution of this Agreement.

Fingerprinting & Other Operational Requirements of the District. Unless exempted, the
Architect shall comply with the requirements of Education Code Section 45125.1 with respect to
fingerprinting of employees who may have contact with the District’s pupils. The Architect shall
also ensure that its consultants on the Project also comply with the requirements of Section
45125.1. The Architect and each Architect Consultant must complete the District’s certification
form attached hereto as Exhibit E and incorporated herein by reference prior to any of the
Architect’s or Architect Consultant’s employees coming into contact with any of the District’s
pupils. The Architect also agrees to comply, and ensure that all its employees and Architect
Consultant(s) comply with all other operational requirements of the District, as may be revised
from time to time, including but not limited to any obligations relating to vaccination or testing
for infectious diseases.

Name and Trademarks. The Architect shall not use any name, trademark or service mark of the
District without first having received the District’s written consent to such use.

Conflict of Interest. No member, official or employee of the District shall have any personal
interest, direct or indirect, in this Agreement nor shall any such member, official or employee
participate in any decision relating to the Agreement which affects his or her personal interests or
the interests of any corporation, partnership or association in which he or she is directly or
indirectly interested.

Safety. The Architect shall execute and maintain its work so as to avoid injury or damage to any
person or property. In carrying out its Services, the Architect shall at all times be in compliance
with all applicable local, state and federal laws, rules and regulations, and shall exercise all
necessary precautions for the safety of its employees, Architect Consultant(s) and subcontractors
appropriate to the nature of the work and the conditions under which the work is to be performed.

Labor Certification. By its signature hereunder, the Architect certifies that it is aware of the
provisions of Section 3700 of the California Labor Code which require every employer to be
insured against liability for Workers' Compensation or to undertake self-insurance in accordance
with the provisions of that Code, and agrees to comply with such provisions before commencing
the performance of the Services.

143 SUPPLEMENTAL CONDITIONS. Any supplemental conditions agreed to by the

parties shall be attached as an exhibit to this Agreement and incorporated herein by reference.

SECTION 15
MISCELLANEOUS PROVISIONS

15.1 SUCCESSORS AND ASSIGNS. Inasmuch as this Agreement is intended to secure the

specialized Services of the Architect, the Architect may not assign, transfer, delegate or sublet
any interest therein without the prior written consent of the District and any such assignment,
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15.2

15.3

15.4

15.5

15.6

15.7

15.8

transfer, delegation or sublease without the District’s prior written consent shall be considered
null and void. Likewise, the District may not assign, transfer, delegate or sublet any interest
therein without the prior written consent of the Architect and any such assignment, transfer,
delegation or sublease without the Architect’s prior written consent shall be considered null
and void.

SEVERABILITY. If any term, covenant, condition or provision of this Agreement is held
by a court of competent jurisdiction to be invalid, void or unenforceable, the remainder of the
provisions hereof shall remain in full force and effect and shall in no way be affected, impaired
or invalidated thereby.

ENTIRE AGREEMENT. This Agreement including Exhibits hereto, contains the entire
understanding of the Parties, and supersedes all other written or oral agreements. The
Architect shall be entitled to no other benefits other than those specified herein. No changes,
amendments or alternations shall be effective unless in writing and signed by both Parties and
approved by the District’s Board of Trustees. The Architect specifically acknowledges that in
entering into this Agreement, the Architect relied solely upon the provisions contained in this
Agreement and no others.

GOVERNING LAW AND VENUE. This Agreement shall be construed in accordance
with, and governed by the laws of the State of California, excluding its choice of law rules.
Venue shall be exclusively in Ventura County.

NON-WAIVER. None of the provisions of this Agreement shall be considered waived by
either party unless such waiver is specifically specified in writing. Neither the District’s
review, approval of, nor payment for, any of the Services required under this Agreement shall
be construed to operate as a waiver of any rights under this Agreement, and the Architect shall
remain liable to the District in accordance with this Agreement for all damages to the District
caused by the Architect’s failure to perform any of the Services to the applicable standard of
care which shall be, at a minimum, the standard of care of architects performing similar work
for California school districts in or around the same geographic area of the District. This
provision shall survive the termination of this Agreement.

INDEPENDENT CONTRACTOR. The Architect is, for all purposes arising out of this
Agreement, an independent contractor, and neither the Architect nor its employees shall be
deemed an employee of the District for any purpose. It is expressly understood and agreed that
the Architect shall in no event be entitled to any benefits to which District employees are
entitled, including, but not limited to, overtime, retirement benefits, insurance, vacation,
workers’ compensation benefits, sick or injury leave or other benefits.

NO ASBESTOS CERTIFICATION. No asbestos or asbestos-containing materials will
be used or substituted in conjunction with the Project. Upon completion of all work under the
Project, the Architect will certify to the District that to the best of the Architect’s knowledge,
no asbestos or asbestos-containing materials were used in the Project.

NON-DISCRIMINATION. No discrimination shall be made by the Architect in the
employment of persons to work under this Agreement because of race, national origin, sex,
age, ancestry, religion, physical disability, marital status, sexual orientation, or political
affiliation of such person. The Architect shall comply with all applicable regulations and laws
governing nondiscrimination in employment, including without limitation the following laws:
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(a) California Fair Employment and Housing Act (California Government Code Section 12900 et
seq.) which prohibits discrimination in employment on account of race, religious creed, color, national
origin, ancestry, physical disability, mental disability, medical condition, marital status, or sex and
prohibits harassment of an employee or applicant because of race, religious creed, color, national origin,
ancestry, physical disability, mental disability, medical condition, marital status, sex or age;

(b) Federal Civil Right Act of 1964 (42 U.S. Code Section 2000e, et seq.) which prohibits
discrimination in employment on the basis of race, religious creed, color, national origin, or sex;

(c) Title I of the Americans With Disabilities Act of 1990 (42 U.S. Code Section 12101 et seq.)
which prohibits discrimination against qualified individuals with a disability in hiring and employment
practices;

(d) The Age Discrimination in Employment Act (29 U.S. Code Section 621, et seq., prohibiting age
discrimination in employment against individuals who are least forty years of age;

(e) California Labor Code Section 1102.1 which prohibits discrimination in any aspect of
employment or opportunity for employment based on actual or perceived sexual orientation.

15.9 NO THIRD PARTY BENEFICIARY. There are no intended third party beneficiaries of
any right or obligation assumed by the Parties.

15.10 ASSISTANCE OF COUNSEL. Each party warrants that it has had the opportunity to
consult counsel and understands the terms of this Agreement and the consequences of
executing it. In addition, each party acknowledges that the drafting of this Agreement was the
product of negotiation and that this Agreement shall not be construed against any party as the
drafter of the Agreement.

15.11 AUTHORITY TO EXECUTE. The persons executing this Agreement on behalf of their
respective Parties represent and warrant that they have the authority to do so under law and
from their respective Parties.

15.12HEADINGS. The headings in this Agreement are inserted only as a matter of
convenience and reference and are not meant to define, limit or describe the scope or
intent of the Agreement or in any way to affect the terms and provisions set forth

herein.

15.13 EXECUTION IN COUNTERPARTS. This Agreement may be executed in any
number of counterparts, each of which shall be an original, but all of which together
shall constitute one instrument.

NOW, THEREFORE, the parties, through their authorized representatives, have executed this
Agreement on the dates indicated under their respective signatures.

Architect District _
) '/7 Z -
By: )Q!-—w M By: A %’
v / ‘-
Title: /- A .| Rl Title: %W ELA TEN Y E T

Page 35 of 77



Date: V-4-\> Date:

Page 36 of 77



EXHIBIT “A”

PROJECT

April 5, 2013

Robert Simons, Principal
MVE Institutional

3 MacArthur Place Suite 850
Santa Ana, CA 92707

Architect Selection Package for Project 3 — Lemonwood Elementary School

Dear Mr. Simons,

As the District’s Program Manager for Measure “R” and related capital facilities projects, Caldwell Flores
Winters, Inc. (“CFW”) has been directed by the Oxnard School District Board of Trustees to proceed with
the Facilities Implementation Program. We are pleased to introduce at this time, Project #3:
Lemonwood campus replacement. This project is herein referred to as “Project 3”. All desigh work on
this project will be assigned to a single architectural firm according to the method of selection outlined
within this package.

Project 3 Summary

Project 3 includes a new elementary school campus to be designed and constructed on the same site
where the existing school is currently located. The existing school will remain in operation throughout
construction of the new facilities. Once the new school is ready for occupancy and the District confirms
that all relocation efforts are complete, the existing structures will be demolished, reconfigured, or
replaced as required to implement the approved design. As part of the reconfiguration of the existing
campus, a portion of the existing facilities may be retained and modernized.

A lease-leaseback (LLB) method of delivery may be utilized for the project as determined by the Board.
Work will be funded by proceeds from Measure “R” and anticipated reimbursements from State New
Construction and Modernization grants. Accordingly, the team selected to work on this project will be
required to coordinate activities with the District’s State Aid consultant. In certain instances design
strategies and efforts can help qualify for additional funding resources. Proposals that reflect creative
strategies to obtain increased state funding are encouraged.

The Facilities Implementation Program provides specific direction that team members must follow for
completing this project per a detailed master budget, schedule and timeline. All team members must
also conform to the procedures and guidelines outlined within the previously distributed Program
Implementation Handbook.

The reconstruction project must be completed and ready for occupancy by March 2017 concurrent with
the District’s timeline for State grant funding and educational program reconfiguration. In order to
meet this timeline, this project must be prepared for DSA submittal as soon as possible for completion
of the project to occur by the March 2017 deadline.

To assist the project team in meeting this timeline, the District has already completed an extensive
community process, including development of a Facilities Master Plan (“FMP”), community input, and
survey research. The community effectively endorsed this process with passage of Measure “R” on
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November 6™ 2012, and the Board has since completed a series of workshops to establish the

implementation parameters. Project 3 follows the findings of the Facilities Implementation Program
that concluded the District’s oldest K-5 school sites warrant full replacement with new facilities where
funding is available, and the cost of sufficient modernization exceeds 50% of the cost of new facilities.

Detailed Description

Enclosed in this package is a detailed description of Project 3, including components per approved
District Educational Specifications required to establish a K-8 grade configuration. The project has been
carefully assembled to embrace the Facilities Master Plan (“FMP”) commissioned by the Board and the
Measure “R” project list approved by voters. Project components reflect required specifications
established by the FMP, revised to be comparable to State guidelines, and subsequently approved by
the Board in order to meet capacity goals and program requirements. A site map has been provided to
conceptually indicate project parameters.

Master Budget, Timeline, and Schedule

Summaries of the Master Budget, Timeline, and Project Schedule for the Lemonwood campus are
enclosed for reference. The Master Budget has been approved by the Board, and is based on cost
estimates performed by professional cost estimators in the FMP process and further verified and revised
in the Implementation Program. A Master Timeline for phasing of improvements has been established
as has a Master Schedule for the project. These approved documents are subject to review by the Board
of Trustees not less than every six months and may be amended.

Method of Selection

A process for assigning an architectural firm to a specific project has been created to ensure the best use
of design team talent, and is described herein. Specific proposal parameters, requirements, and
submittal guidelines are included. Please review this detailed Architect Selection Package and submit
your response by Monday, April 29, 2013 @ 4:00pm in .pdf format via email to: Jeff Threet, Senior
Program Manager, Caldwell Flores Winters, Inc., jthreet@cfwinc.com.

If you have any questions, please direct them to Jeff Threet, CFW at (510) 596-8170.
Sincerely,

Caldwell Flores Winters, Inc.
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Oxnard School District

Architect Selection Package for Project 3

Reconstruction of Lemonwood School

Prepared by:

Caldwell Flores Winters
6425 Christie Avenue, Suite 270
Emeryville, CA 94608

1901 Victoria Avenue, Suite 106
Oxnard, CA 93035
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OXNARD SCHOOL DISTRICT

ARCHITECT SELECTION PACKAGE

DETAILED DESCRIPTION: PROJECT 3 - DESIGN & RECONSTRUCT LEMONWOOD K-8 SCHOOL

PROJECT REQUIREMENTS

The project includes the demolition of the existing school and construction of a new school on the existing 9.9 acre site.
Lemonwood Elementary School currently serves approximately 885 students in grades K-6. Lemonwood is planned to
be reconfigured to serve up to 900 students in grades K-8. The school was constructed in 1981 and last modernized in
2004. The new Lemonwood campus will be built on the same campus as the existing school and will be constructed
while the existing campus is occupied.

The new campus will need to house 900 students per State standards in grades K-8 including 28 general purpose
classrooms (960 square feet each), 4 kindergarten classrooms (1,120 square feet each), 3 science/flex lab classrooms
(1,200 square feet each), and 2 special education classrooms (960 square feet each). Additionally, the new campus will
contain specified support facilities, administration areas, media center, food service, multipurpose room, physical
education spaces, and restrooms. Latitude for consideration of two story construction for portions of the new campus
by the design team is acceptable, but not a requirement. Refer to the enclosed Approved Educational Specifications for
space requirements. The project scope includes associated demolition and site work, some of which may occur after the
completion of the new school facility.

The total “all in” budget for the site is $31,402,250 including demolition and site work (soft and construction costs
combined, including contingencies). The District is currently engaged in the development and execution of various
construction activities which is expected to continue for the next 5 years. In order to maximize cost efficiency, and
minimize required duration for both design and construction phases, the District is requesting a ‘Re-Use of Plans’ effort
for this project which is further described in a later section. Design activities must be completed and the plans
submitted to the Division of State Architect (DSA) at the earliest date possible and by no later than April 18, 2014.
Funding for construction will rely on the State’s 50/50 new construction program. The construction schedule is
dependent upon the receipt of funds from the State. Per projected State Aid timelines, construction is scheduled to
commence on July 20, 2015 and be substantially complete by February 7, 2017. This schedule may be adjusted should
funds be received sooner.

METHOD OF DELIVERY

A lease-leaseback (LLB) method of delivery may be utilized for the project as determined by the Board. The contractor
will participate in the project early on to provide constructability reviews of proposed designs, cost estimates,
preliminary construction schedules, and a site logistics strategy to help create a design that is both inspiring, functional
and meets the District’s budget and timeline. Design teams should be prepared to describe past experience with the LLB
project delivery method, and suggestions for improving the process.

SITE BACKGROUND & COMMUNITY

Established in 1981, Lemonwood Elementary School is an integral part of the Oxnard community. In addition to
educating children, the school has provided family support services, access to community information, early education
and after-school mentorship programs, and a variety of other programs to empower students, build strong
communities, and ensure the safety and wellbeing of all the families that comprise the Lemonwood attendance area.

The design team should be thoroughly familiar with the revised K-8 education program, learning objectives, and other
qualitative functions and features intended for the future use of the site. Proposed designs should draw attention to the
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unique qualities and opportunities available to future parents and their children, should they choose the Lemonwood K-
8 education program as their school of choice. Successful designs will clearly demonstrate how ‘form follows function’
in such a way as to promote student success, community integration, and effective 21 century learning environments
for students, while enhancing the existing community.

Furthermore, proposals should integrate design elements, including themes, color schemes, and functions that
meaningfully reflect the ‘look and feel’ of the surrounding neighborhood and overall community within the limitations of
the project budget and schedule. Proposals should include the following:

Description of community-oriented design approaches

Design features to be accentuated reflective of the neighborhood and the community of Oxnard

Specific elements/themes/functions that reflect the existing character of the surrounding neighborhood
Supporting information as to why particular design approaches/elements were selected, and the prospective
impact on the community and the student learning experience

It is important for the design team to be mindful of the culture and character of the Lemonwood community, and
awareness of this historical and multi-faceted community impact should be thoughtfully included in the proposed
design.

SITE MAP

The diagram below is for conceptual purposes only and does not indicate the actual placement of new school facilities.
Design teams should work closely with CFW and the District, to identify the best “re-use” of previously approved
designs, as well as currently existing facilities, as appropriate, to maximize the value and cost-efficiency of the new
campus. Final placement of the proposed site has not yet been determined, so proposals should thoughtfully consider
site configurations that are mindful of access requirements, proximity to existing uses and facilities, and promoting the
most efficient use and integration of space. At this point there is a desire to preserve the location of existing facilities
that may best accommodate a kindergarten and preschool environment as indicated.

A plan for the interim use of the existing K-6 Lemonwood facilities to house a K-8 educational program is underway and
will be in full functional use by the opening of school in August 2014. The student population will be relocated to the
new K-8 facility upon its completion. The reuse of the existing facilities is being undertaken with District forces, but will
be closely coordinated with input from the selected design team by CFW. There is a goal to minimize the cost of
additional interim facilities to accommodate the new construction of facilities.
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APPROVED EDUCATIONAL SPECIFICATIONS &

BUDGET

The below specifications reflect the Board approved Educational Specifications within the Facilities

Implementation Plan and should be addressed in the proposed design.

New Lemonwood K-8 School

Description

Quantity

Design & Reconstruct School to K-8 Specifications
Units

Classrooms - Estimate 28 rms @ 960 sf ea.
RSP 480]  sf
Kindergarten 6,440 |
Kinder Classroom 4 @ 1,120sf 4,480 sf
Workroom/Storage 400 f
Toilets 4 @ 65 sq. ft. 260| sf
Equipment Storage 100 sf
Kinder Shade Structure 1,200]  sf
6th-8th Science & Electives - 3,800
Science/Flex lab 3 @ 1,200 sq. ft. 3,600] sf
Prep/Workroom 200 sf N
Special Education : 2435
Special Ed Classroom 1,920 f
independent Living Skills 320] sf
Laundry/Storage Room 100] f
Tollet/Changing Room 95| st
Administration - 4,915
Lobby/Public Waiting 200 sf
Reception/Clerical 150  f
Principal's Office 200 sf
Asst. Principal's Office 300] sf
Administrative Assistant 75| of
Conference Room 250 sf
Work/Main Copy Room 250] sf
Health Office 100] sf
Nurse/Health Clerk 75] sf
Toilet 65 sf
Staff Workroom/Lounge 600 sf
Kitchenette/Vending 150 sf
Staff Toilets 390 sf
Parent/Conf. - Multi Purpose/Workroom 300] sf
Parent/Conf. - Storage Room 100| f
Counselor's Office 150 sf
Speech Office 250 sf
Psychologist Office 150  sf
SDC 960| sf
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PDe ptio 0 O
Media Center 2,700
Control Desk 100 sf
Work/Processing Room 200 sf
Storage Room 100 sf
Reading Room 900 sf
Story Telling 400 sf
Stacks 400 sf
Surplus Texbook Storage 200 sf
Small Breakout Room 250 sf
Tech Wclrk/Storasf Room/MDF 150 sf _
[Multi-Purpose Room - 6,375
Multi-Purpose Room 4,400 sf
Chair Table Storage 300 sf
Control Room 75 sf
Music Platform 1,400 sf
Instrument Storaie 200 sf
Physical Education - 800
Changing Rooms 600 sf
PE Esuiement Storage 200 sf —
Food Service - 4,500
Serving/Prep Kitchen 450 sf
Walk-in Refg/Freezer 75 sf
Dry Storage 75 sf
Locker Alcove 50 sf
Office/Work Station 75 sf
Toilet/Changing 75 sf
Lunch Shelter 3,600 sf
Custodial Services 100 sf
|Restrooms 2,800 sf 2,800
Sitework 357,500
Parking Lot/Circulation 90,000 sf
Walkways on Campus 12,000 sf
Utilities 1 Is
Play Courts 60,000 sf
Play Fields (4 acres) 175,000 sf
Landscapin, 20,000 sf
Total Quan 419,125 sf 419,125
Total Hard Costs $19,983,250
Total Soft Costs $8,564,250
Total Contingency $2,854,750 .
|TOTAL BUDGET 31,402,250
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i MASTER BUDGET, TIMELINE, & SCHEDULE

| SUMMARY BUDGET:

The budget below is all inclusive of both construction costs, and soft costs to implement the project
including design fees, contractor’s fee, consulting services, testing & inspection services, agency
approval fees, etc.

Lemonwood School K-8

Project Year Budget
Design & Reconstruct Lemonwood K-8 2014/16

Demolition $1,155,000
Sitework $8,209,143
Classrooms $9,888,686
Kindergarten $2,035,314
6th-8th Science & Electives $1,463,000
Special Education $880,079
Administration $1,776,421
Media Center $975,857
Multi-Purpose Room $2,504,464
Physical Education $314,286
Food Service $990,000
Restrooms $1,210,000

$31,402,250

Est. Total $31,402,250

SUMMARY TIMELINE & SCHEDULE:

The construction schedule and academic schedule may require that both new and old portions of the
campus be in operation simultaneously. Confirming that existing site utilities have adequate capacity
for this simultaneous use will be a critical component of achieving a successful project. Design teams
are encouraged to engage Civil Engineering consultants early on in the process in this regard. The
schedule chart below is based on the District’s fiscal year calendar, in which Q1 of FY2014 effectively
begins July 1, 2013, and Q4 of FY2014 effectively ends June 30, 2014.

2013 2014 2015 2016 2017 2018
r 2 [Gtr 3 [Qtr 4 [Gir 1 [Gir 2[Gir 3[Gir 4 |Gitr 1 ]Gtr 2[Gtr 3[Gtr 4 [Gtr 1 [Gir 2[Gir 3[Gtr 4 [Gr 1 [Otr 2 [Gir 3]Ctr 4 [Gir 1 [Ctr 26
Design & Reconstruct 1. emonwood K-8

_ Planning

P—— Design Design & Reconstruct Lemonwood K-8
School:
P— DSA Review e DSA Submittal : April 18, 2014
State Funding Revie e  Start Construction: July 20, 2015
_ .
unding w e End Construction: February 7, 2017
Wiy Bidding :
— Constéuction

H Closeout
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1. METHOD OF SELECTION

| BACKGROUND:

In 2012, Oxnard School District issued a Request for Qualifications for architectural services for the
Measure R construction projects. In October of 2012, three firms were selected and approved by the
District’s Board of Trustees. All three firms have been prequalified. Each construction project that is
funded by Measure R will be assigned an architect from the pool. The approved Architectural Selection
Process is prescriptive in nature to ensure that each individual proposal is evaluated to a common
standard and approval criteria.

RE-USE OF PLANS:

In order to maximize cost efficiency, and minimize required duration for both design and construction
phases, the District is requesting a ‘Re-Use of Plans’ effort for this project. The proposing architectural
firms should carefully review the content of this selection package, specifically the approved Educational
Specifications and Project Budgets enclosed, and select at least (2) best-fit options for re-use of plans
that have been previously approved by DSA, successfully constructed within the last 5 years, and have
detailed construction cost documentation available. Minimizing re-design efforts required for code
compliance, and other regulatory requirements is a critical aspect of this effort, so projects that have
been designed & constructed under current building codes should be prioritized where possible.

Architectural firms may select specific components from a variety of approved projects, however such
proposals must include a general design showing how the various elements connect to create a cohesive
campus concept for the Lemonwood site. In all cases, design teams should carefully review requests for
information (RFI’s), submittals, agency review comments, and any other issues that created delays or
added cost to the original project, to ensure that the appropriate solutions are pro-actively incorporated
into the new Lemonwood elementary school design. The proposals should include a brief “lessons
learned” narrative from the construction issues that arose when the design was previously built.

ASSIGNMENT PROCESS:

Each prequalified firm can elect, or decline, to participate in the assignment process for Project 3. Any
decision will not affect future opportunities. Firms should carefully review the detailed information and
submittal requirements contained within this package. Teams that wish to visit the project site to make
further observations should contact Jeff Threet, Sr. Program Manager, at (510) 596-8170 to request a
site visit. CFW will organize a single tour of the Lemonwood site for all interested teams. Please do not
visit any school site without coordinating with CFW.

Once the proposal deadline has passed, CFW will begin arranging interviews with all participating firms.
All participating firms will be interviewed. The design firms should include staff assigned to the project in
the interview process. The interview results will be considered along with the proposed “re-use” design,
estimated fee amounts, estimated cost of construction, quality of staff, level of understanding of the
project parameters, and creativity of the proposed approach to meet educational specifications without
sacrificing the quality of the finished product. Site visits to referenced projects may be conducted.
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SCHEDULE

The following is a projection of tentative milestone dates for selection:

e Project 3 selection package sent to prequalified firms: April 5

e Participating teams notify CFW of their intent to provide a proposal: April 9

e Participating teams submit final proposals: April 29, no later than 4:00pm

e Project Review Committee to interview each design team, including attendance at Architect
designated site tours of completed campuses proposed for “re-use”: May 2-3

e Conduct site visits: May 7-9

e Final selection to be announced to winning firm: May 10

e Executed Contract returned: May 14

e Board action on recommendations: May 15 (Regular Board meeting)

e Notice of Award issued and commencement of architectural services: May 20

SUBMITTAL FORMAT & REQUIREMENTS

Proposals should be formatted to effectively address the following issues in as much detail as necessary
to fulfill each request. Each proposal should have a cover letter briefly discussing the proposed “re-use”
project, and the firm’s unique qualifications to pursue the Lemonwood project. In addition, the
proposal should include, but not be limited to the following items:
1. Brief summary of similar projects completed by your firm within the last five years that closely
match the proposed Project 3 program as referenced in the Project Description.

2. Detailed summary of 2-3 proposed “re-use” projects, indicating whether an entire project, or a
combination of several projects are best-suited to be “re-used” for Project 3. Project summaries
should include:

a. Detailed construction cost & schedule information relating to each of the projects
identified in item 2 above.

b. Narrative of “lessons learned” from each of the proposed projects identified in item 2
above. Narrative should include commentary of RFls, agency comments, inspection
requirements, or other challenges that had to be overcome to produce a successful
project.

c. Design firms must schedule a site visit with program manager and District to review a
completed site(s) as identified in item 2 above.

d. Design firms should be prepared to present & review complete DSA approved plan sets
for projects identified in item #2 above.
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e. Discuss the complexities of “re-use” and how your firm intends to integrate lessons
learned from the original construction to enhance the quality of the proposed design.

3. Discuss the challenges of designing a new campus on an existing site, with construction creating
a minimal impact on the existing operational school facilities

4. Discuss ways in which the “re-use” strategy can help to meet or accelerate the proposed
timelines of the proposed project.

5. Discuss the firms experience with the District’s preferred delivery method of using a Lease-
leaseback contractor, in comparison with other delivery methods within the firm’s experience.

6. Discuss the role of the assigned personnel, the benefits they bring to the project, and their
assigned level of participation on the project. Please be specific.

7. Provide brief summary of community oriented design approach, and proposed strategies to
reflect the unique character and culture of the surrounding community in the creative design
process. Photos and commentary from design team neighborhood visits are encouraged.

Limit response to no more than 10 double-sided 8 % x 11 pages, and (12) 11 x 17 drawings to illustrate
the “re-use” proposals for Project 3 (maximum of 4 pages of drawings per proposed “re-use” project
site). Submit in .pdf format via email to Jeff Threet at jeff.threet@cfwinc.com by no later than 4:00pm
PDT, Monday April 29, 2013.
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The Project is Amended As Follows:
Background

The proposed “re-use” design contains component buildings from three separate sites, including a 2-story classroom
building from the Alta California site in Panorama City, a multi-purpose room/gymnasium (“MPR/Gym”) from
Torch Middle School in the City of Industry, and an administration building from Orchard Hills K8 School in Irvine,
CA. When the three separate buildings are compiled into a single site, the overall proposal contains superfluous
spaces which have been acknowledged by MVEI to be in excess of the educational specifications clearly
communicated in the original selection package. It is the mutual understanding of the District and MVEI that all re-
design requirements to bring the proposed re-use project into compliance with the approved educational
specifications, and all costs associated with phasing required to construct the project while coordinating with the
existing school site, are the sole responsibility of MVEI and all related design services required to accomplish this
scope of work are hereby included in the Basic Services Fee established by this Agreement.

Summary of Amendment
Pursuant to this mutual understanding, the Project is hereby amended as follows:

1. Education Specifications Amendment — The Education Specifications shall be amended to replace the
Multi-Purpose Room with the proposed Torch Middle School hybrid Multi-Purpose Room/Gymnasium
building proposed by MVEIL. Amended Educational Specifications shall include at minimum all necessary
MPR support spaces as indicated in the original specifications including multi-purpose room, chair/table
storage, control room, music platform, and instrument storage, as well as additional spaces to accommodate
the proposed gymnasium square footage and support areas required for a functional MPR/Gym.

2. MPR/Gym — Proposed MPR/Gym facility design shall be revised in accordance with District direction for
pick-up/waiting area, lunch shelter orientation, P.E. changing facilities, and other support spaces and
programming requirements in accordance with the Educational Specifications

3. Administration Building — Proposed admin building shall be revised including removal of redundant
library, and other changes required for compliance with Educational Specifications.

4, Classroom Building — Proposed 2-story classroom building shall be revised to eliminate redundant library,
and provide required classroom spaces per Educational Specifications including science labs, flex labs,
SDC classrooms, and associated support spaces.

5. Site Adaption, District Requests, and District Standards — Proposcd re-use project shall be revised as
necessary to accommodate all necessary site adaption changes, including site utility coordination,
coordination with existing conditions including phasing and interim housing planning and design, and other
necessary revisions to achieve an DSA approved design acceptable to the District. In addition to site
adaption, Architect shall meet all the current and pending District Standards, and District requested changes
shall be accommodated through completion of Schematic Design Phase at no additional cost to the District.

6. Architectural Theme — Proposed re-use project shall be revised to ensure that all proposed buildings
reflect a consistent and cohesive architectural theme including colors, textures, fenestration, and facades
consistent with the character of the Lemonwood community. The Architect shall submit proposed
architectural theme including complete exterior elevations as part of the Schematic Design Submittal,
which requires District approval of the architectural theme prior to commencement of Design Development
Phase.

Amended Budget

As mutually agreed to by District and MVEI, the Project amendment as described above shall be constructed within
the original stated Project Budget of $31,402,250.00, with Construction Budget increased to $22,000,000.00 to
accommodate additional square footage and gymnasium facilities.

A t f Project Amend t . -
cceptance o ojf:c € en f é//é/&
Acccptcd by MVE[ ~.,Q Accepted by Disn-ict » i B s ——
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The Project is Amended As Follows:

Background

The proposed “re-use” design contains component buildings from three separate sites, including a 2-story classroom
building from the Alta California site in Panorama City, a multi-purpose room/gymnasium (“MPR/Gym”) from
Torch Middle School in the City of Industry, and an administration building from Orchard Hills K8 School in Irvine,
CA. When the three separate buildings are compiled into a single site, the overall proposal contains superfluous
spaces which have been acknowledged by MVEI to be in excess of the educational specifications clearly
communicated in the original selection package. It is the mutual understanding of the District and MVEI that all re-
design requirements to bring the proposed re-use project into compliance with the approved educational
specifications, and all costs associated with phasing required to construct the project while coordinating with the
existing school site, are the sole responsibility of MVEI and all related design services required to accomplish this
scope of work are hereby included in the Basic Services Fee established by this Agreement.

Summary of Amendment
Pursuant to this mutual understanding, the Project is hereby amended as follows:

1. Education Specifications Amendment — The Education Specifications shall be amended to replace the
Multi-Purpose Room with the proposed Torch Middle School hybrid Multi-Purpose Room/Gymnasium
building proposed by MVEI. Amended Educational Specifications shall include at minimum all necessary
MPR support spaces as indicated in the original specifications including multi-purpose room, chair/table
storage, control room, music platform, and instrument storage, as well as additional spaces to accommodate
the proposed gymnasium square footage and support areas required for a functional MPR/Gym.

2. MPR/Gym - Proposed MPR/Gym facility design shall be revised in accordance with District direction for
pick-up/waiting area, lunch shelter orientation, P.E. changing facilities, and other support spaces and
programming requirements in accordance with the Educational Specifications

3. Administration Building — Proposed admin building shall be revised including removal of redundant
library, and other changes required for compliance with Educational Specifications.

4. Classroom Building — Proposed 2-story classroom building shall be revised to eliminate redundant library,
and provide required classroom spaces per Educational Specifications including science labs, flex labs,
SDC classrooms, and associated support spaces.

5. Site Adaption, District Requests, and District Standards — Proposed re-use project shall be revised as
necessary to accommodate all necessary site adaption changes, including site utility coordination,
coordination with existing conditions including phasing and interim housing planning and design, and other
necessary revisions to achieve an DSA approved design acceptable to the District. In addition to site
adaption, Architect shall meet all the current and pending District Standards, and District requested changes
shall be accommodated through completion of Schematic Design Phase at no additional cost to the District.

6. Architectural Theme — Proposed re-use project shall be revised to ensure that all proposed buildings
reflect a consistent and cohesive architectural theme including colors, textures, fenestration, and facades
consistent with the character of the Lemonwood community. The Architect shall submit proposed
architectural theme including complete exterior elevations as part of the Schematic Design Submittal,
which requires District approval of the architectural theme prior to commencement of Design Development
Phase.

Amended Budget

As mutually agreed to by District and MVEI, the Project amendment as described above shall be constructed within
the original stated Project Budget of $31,402,250.00, with Construction Budget increased to $22,000,000.00 to
accommodate additional square footage and gymnasium facilities.

Acceptance of Project Amendipent:
Accepted by MVEI DA ea— _ Accepted by District
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EXHIBIT “B”

BASIC SERVICES AND DESCRIPTION OF SUBMITTALS

A. GENERAL REQUIREMENTS

In addition to any other requirements set forth in this Agreement, the Architect shall comply with all of
the following requirements during, unless specified otherwise, all phases of the Services:

(1) Determine which governmental agencies have jurisdiction over the Project or any
portion thereof and document same in writing to the District; coordinate with and
implement the requirements of such agencies, e.g., California Department of Education
(“CDE"), Office of Public School Construction (OPSC), Division of the State Architect
(DSA), State Fire Marshal, et cetera.

(2) Review subsoil data, chemical, mechanical and other data logs of borings, etc., furnished
to Architect pursuant to this Agreement and advise the District whether such data are
sufficient for purposes of design, or whether additional data are necessary.

(3) Utilize District provided title report for Project site to determine scope and extent of any
easements or other site limitations.

(4) Be responsible for the coordination of the design and the layout of the technology
backbone system with the District’s technology consultant. The coordination effort shall
include location and routing of raceways, conduits, and outlets and required spaces to
accommodate electrical, data and communication wiring.

(5) Provide services required to obtain local agencies approval for off-site work including
review by governmental agencies having jurisdiction over the Project.

(6) Develop a grading and drainage plan and a site plan from architectural information
showing a final development of the site, this drawing will also include a horizontal and
vertical control plan and a utility infrastructure plan. The services described in this
Subparagraph shall be provided by a professional civil engineer who is to subcontract
with the Architect.

(7) Architect to document the location of existing utility lines, telephone, water and
sewage, etc., within the limits of all on-site and off-site work. This information shall be
provided by the District. Architect shall verify the capacity of all existing project utilities.

(8) Chair, conduct and take minutes of coordination meetings, held as reasonably necessary
during each design phase with its consultants. Invite the District and the District’s
consultants to participate in these meetings. Keep a separate log to document
design/coordination comments generated in these meetings. The form of Comment
Tracking Document to be used by Architect should be coordinated with the Contractor.

Page 50 of 77



(9)

(10)

(11)

(12)

(13)

Maintain a log of all meetings, site visits or discussions held in conjunction with the work
of this Project (with documentation of major discussion points, observations, decisions,
questions or comments) and furnish to the District for inclusion in the overall Project
documentation.

Utilize the standardized filing system as currently utilized by Architect.

Provide interior design and other similar services required for or in connection with
color coordination including furnishing, including the provision of a standard color board
to assist in consultation with the District regarding such color coordination. Coordinate
the placement of furniture, and equipment layout and consult with District to ensure
proper placement of required furniture and equipment. The District shall procure
furnishing and moveable equipment.

Prepare necessary documents for and oversee the processing of District’s application for
and obtaining of required approvals from the DSA, the CDE, the State Fire Marshall and
all other agencies exercising jurisdiction over the Project. Prepare and submit any
required applications, notices or certificates to public agencies as required by law.
Provide copies of all such documents to the District.

Prepare all documentation performed pursuant to this Agreement with the assistance of
technology that is currently utilized by Architect. Deliver to the District, on request, the
tape and/or his disc format and the name of the supplier of the software/hardware
necessary to use the design file. Architect and District shall each sign a “hard” copy of
reproducible documents that depict this information at the time provided to the

District.

B. ESTIMATES AND COSTS GENERALLY

In addition to any other requirements set forth in this Agreement, the Architect shall comply with all of
the following requirements during, unless specified otherwise, all phases of the Services:

(1)

(2)

3)

The Architect shall review Construction Cost and Project Budget estimates at each phase
of the Services. If such estimates are in excess of the Construction Budget and Project
Budget, the Architect, in consultation with the District and without additional cost to the
District, shall revise the type, quantity or quality of construction to come within the
budgeted limits. The District, in its sole discretion, may, but in no event shall be
required to, increase the Construction Budget for the Project.

The Architect shall at all times include in each estimate of Construction Cost a
contingency for Change Orders, in such amount as agreed by the District.

The Architect shall at all times notify the District if adjustments to previous estimates of

the Construction Cost will be necessary due to market fluctuations or approved changes
in scope or requirements.
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(4) The Architect shall ensure that all plans, specifications, studies, drawings, estimates or
other documents relating to the Project are constructable and otherwise comply with
provisions of this Agreement, law and District standards and policies, regardless of any
revisions necessary to keep construction costs within the Construction Budget.

C. PROJECT INITIATION PHASE

Within ten days after receipt from the District of the notice to proceed with the Services, the Architect
shall complete all of the following:

(1) Meet with the District and its representatives to prepare a detailed task analysis and
work plan for documentation in a computer generated project schedule. The District
will produce the final scheduling format based on data furnished by Architect.

This task analysis and work plan will identify specific tasks including, but not limited to:
interviews, data collection, required District filing standards, analysis, report
preparation, planning, Architectural programming, concepts and schematic design
preparation and estimating that are part of the work of the Project. Also identified will
be milestone activities or dates, specific task responsibilities, required times for
completion and additional definition of deliverables.

(2) Review the developed work plan with the District and its representatives to familiarize
them with the proposed tasks and schedule and develop necessary modifications.

(3) Participate in a general Project kick-off meeting to include the Architect’s Consultants,
and District staff.

(i) The Project kick-off meeting will introduce key team members from the District
and the Architect to each other defining roles and responsibilities relative to the
Project.

(ii) Identify and review pertinent information and/or documentation necessary

from the District for the completion of the Project.

(iii) Review and explain the overall Project goals, general approach, tasks, work plan
and procedures and deliverable products of the Project.

(iv) Review and explain the task analysis and Project work plan for all parties
present; determine any adjustments or fine tuning that needs to be made to the
work plan.

(v) Review documentation of the project kick-off meeting prepared by the District

and/or its representatives and comment prior to distribution.

D. DEVELOPMENT OF ARCHITECTURAL PROGRAM
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Upon receipt from the District of the notice to proceed with the Services, the Architect shall perform
pre-design investigations to establish appropriate guidelines around which and within which the Project
is to be designed; identify design issues relating to functional need, directives and constraints imposed
by applicable law and regulatory requirements; and complete design checklist as provided by the
District; and take all other necessary actions in accordance with the following:

(1)

()

(3)
(4)

(5)

(6)

Coordinate with the District’s Educational Specifications to identify critical issues
affecting Project completion and certification; significant site considerations; applicable
planning and zoning requirements; applicable code requirements; applicable fire and life
safety requirements; sanitary and storm sewer service requirements; electrical power
service and requirements; heating, ventilating and air conditioning requirements;
natural gas availability and requirements; domestic and fire water service requirements;
and incorporation of mitigation measures, if any, from the final environmental impact
report and/or mitigation negative declaration adopted by the District for the Project.
With respect to environmental mitigation measures, the District shall cooperate with
Architect to ensure that Architect has access to those mitigation measures adopted by
the District for the Project.

Hold initial community information/PTA meeting at a location designated by the District,
if requested by the District.

Conduct architectural program meeting with the District selected Project participants.

The Architect shall review with the District alternative approaches to the design and
construction of the Project, and shall include alternatives that may reduce the cost of
the Project or increase the efficiency and/or functionality of the Project.

Develop an estimate of probable Construction Cost for the Project and reconcile the
estimate with the Construction Manager and the Contractor; estimates are to be based
on the developed functional Architectural programs as approved by the District.

Estimates prepared by Architect:

(i) All costs are to be based on current bid prices, with escalation rate and duration
clearly identified as a separate line item; rate of cost escalation and projected
bid and construction dates are to be as approved by the District and the
Program Manager.

(ii) Contingencies for design, bidding or construction, if included in the estimate,
are to be included as individual line items, with the percentage and base of
calculation clearly identified.

(iii) All Construction Cost estimates developed per the above should additionally be
presented in a building systems format (e.g., foundations, substructure,
structural system, exterior wall enclosure, window systems, etc.) for new
buildings, and summarized by the Construction Specification Institute (CSI)
category for buildings being modernized.
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(iv)

(v)

(vi)

One week prior to submittal of documents, Architect’s proposed cost format
must be submitted to the District for review and approval.

Architect shall submit a unit cost breakdown for three types of new building
cost models ranging from a low end per square foot cost for the District’s
consideration, to high end per square foot cost. The unit cost shall not include
the site work, the Contractor’s overhead and profit, and general conditions
(Include separate columns for additional upgrades / condition assessment scope
and possible condition assessment reduction credits). In addition, Architect
shall provide a cost estimate for a permanent modular if appropriate/applicable.

Mechanical, electrical, civil, landscaping and estimating Architect’s Consultants
shall participate in the progress meeting as appropriate and shall provide input
and feedback into the development of the cost estimate.

E. SCHEMATIC DESIGN PHASE

Upon written authorization from the District to proceed with the Schematic Design Phase, the Architect
shall prepare for the District’s review a Schematic Design Study and take other necessary actions in
accordance with the following:

(1)

(2)

Architectural:

(i)

(i)

(iii)
(iv)

Civil:

(i)

Scaled floor plans showing overall dimensions, identifying the various major
areas and their relationship.

Include all net usable floor areas and a summary of gross floor area. Also,
provide typical layouts of major equipment or operational layout.

Preliminary building exterior elevations and sections in sufficient detail to
demonstrate design concept indicating location and size of fenestration.

Identify proposed roof system, deck, insulation system and drainage technique.

Site plan with building located and minimum one (1) foot contour grade
intervals. All major site development, such as paving, utilities and outside
facilities shall be shown, including property lines, adjacent existing structures,
walls and fences fifty (50) feet beyond the property line. The District shall
provide a site survey to Architect for purposes of completing the task outlined
within this paragraph.

Development of on and off site utility systems such as sewer, water, storm
drain, firewater lines and fire hydrants.
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3)

(4)

(5)

(6)

(ii) Identify surface improvements including roadways, parking (with assumed
wheel weights) preliminary finish grades and drainage.

(iii) Coordinate finish floor elevations with architectural site plan.
Landscaping:

Development and coordination of landscape design concepts entailing analysis of
existing conditions, proposed components and how the occupants will use the facility.
Include location and description of planting, ground improvements and visual barriers.

Specifications:

Outline specifications of proposed architectural, structural, mechanical and electrical
materials, system and equipment and their criteria and quality standards. Architect is to
use District’s standardized equipment/material list for new construction and
modernization in development of the Project design and specifications.

Estimates:

(i) Schematic Estimates: This estimate consists of unit cost applied to the major
items and quantities of work. The unit cost shall reflect the complete direct
current cost of work. Complete cost meaning labor, material, waste allowance,
sales tax and Contractor’s and subcontractor’s mark-up.

General conditions shall be applied separately. This estimate shall be prepared
by specification section and summarized by the Construction Specification
Institute (CSI) category.

(i) The estimate shall separate the Project’s building cost from site and utilities
cost. Architect shall submit to the District the cost estimating format for prior
review and approval.

(iii) Escalation: all estimates shall be priced out at current market conditions. The
estimates shall incorporate all adjustments as appropriate, relating to mid-point
construction, contingency, and cost index (i.e. Lee Saylor Index).

Meetings:

(i) The District and the Architect will meet to address specific design issues and to
facilitate the decision making process. Such meetings shall be held in the
boundaries of the District. Documented decisions made at such meetings and
subsequently approved by the District shall be binding. Any revisions or
reconsideration of such decisions shall constitute a change in the scope of
services of the Architects.

(ii) During the Schematic Design Phase it is anticipated that the Architect will attend

2-3 design meetings; Structural, Electrical, Mechanical and Plumbing Engineer,
and Civil and Landscape engineers will attend design meeting.
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(7) Presentation:

Architect shall present and review with the District the detailed Schematic Design.

The schematic design studies shall be revised within the program parameters until a
final concept has been accepted and approved by the District at no additional cost to
the District.

F. DESIGN DEVELOPMENT PHASE

Upon written authorization by the District to proceed with the Design Development Phase, Architect
shall prepare Design Development Phase documents based on Schematic Design Phase documents
approved by the District and take other necessary actions in accordance with the following:

(1) Architectural:

(i)
(i)

(i)

(iv)

(v)
(vi)
(vii)

(viii)

(ix)

Scaled, dimensioned floor plans with final room locations including all openings.

1/8” scale building sections showing dimensional relationships, materials and
component relationships.

Identification and coordination of all furniture, fixtures, and equipment required
for a complete Project.

Site plan completely drawn with beginning notes and dimensions including
grading and paving.

Preliminary development of details and large scale blow-ups.
Legend showing all symbols used on drawings.
Floor plans identifying all fixed and major movable equipment and furniture.

Outline specification and schematic for architectural, structural, mechanical,
electrical, civil and landscape manuals, systems and equipment.

Typical reflected ceiling development including ceiling grid and heights for each
ceiling to be used, showing:

(a) Light fixtures
(b) Ceiling registers or diffusers

(c) Access Panels
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()

(3)

(x) A tabulation of both the net and gross assignable floor areas, and a comparison
to the initial program area requirements.

(xi) Building design shall conform to all adopted energy regulations.

(xii) Identify minimum finish requirements, including ceiling, floors, walls, doors,
widows, and types of hardware.

(xiii)  ldentify code requirements; include occupancy classification(s) and type of
construction.

Structural:

(i) Structural drawing with all major members located and sized.

(ii) Layout structural systems with dimensions and floor elevations. Identify
structural systems (pre-cast, structural steel with composite deck, structural
steel bar joists, etc.); with preliminary sizing identified. Establish final building
and floor elevations.

(iii) Preliminary specifications.

(iv) Identify foundation systems and requirements (fill requirements, piles, caissons,
spread footings, etc.); with preliminary sizing identified, and associated soil
pressure, water table and seismic center. Architect shall design the foundation
of the Project in accordance with recommendations of the District’s soil
engineer as provided by the District. Architect must notify the District in time to
prepare this soil report for Architect’s use.

Mechanical:

(i)

(ii)

(iii)

Heating and cooling load calculations as required and major duct or pipe runs
sized to interface with structural. Calculate block heating, ventilation and
cooling loads including skin versus internal loading.

Select a minimum of two (2) HVAC systems that appear compatible with loading
conditions for subsequent life cycle costing.

Show selected system on drawings as follows:

(a) Single line drawing(s) of all mechanical equipment spaces, ductwork and
pipe chases

(b) Location and preliminary sizing of all major equipment and duct work in
allocated spaces

(c) Schematic piping
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(d) Temperature control zoning.
(ii) Major mechanical equipment should be scheduled indicating size and capacity.

(iii) Ductwork and piping should be substantially located and sized.

(iv) Devices in ceiling should be located.
(v) Legend showing all symbols used on drawings.
(vi) More developed outline specifications indicating quality level and manufacture.

(4) Electrical:
(i) Calculate overall approximate electrical loads.

(iii) Identify proposed electrical system for service, power, lighting, low voltage and
communication loads.

(iv) Show system(s) selected on drawings as follows:
(a) Single line drawing(s) showing major distribution system.

(b) Location and preliminary sizing of all major electrical systems and
components including:

(1) Load centers
(2) Main panels
(3) Switch gear

(v) Identify and define the scope of the technology backbone system.

(vi) All lighting fixtures should be located and scheduled showing all types and
guantities of fixtures to be used, including proposed lighting levels for each
usable space(s).

(vii) All major electrical equipment should be scheduled indicating size and capacity.

(viii)  Complete electrical distribution including a one line diagram indicating final

location of switchboards, communications, controls; (high and low voltage)
motor control centers, panels, transformers and emergency generators, if

required.
(ix) Legend showing all symbols used on drawings.
(x) More developed outline specifications indicating quality level and manufacture.
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(5)

(6)

()

(8)

(9)

(10)

(xi) Identify and coordinate the Project with the District’s IT systems and
infrastructure.

Civil:

(i) Further refinement of schematic design drawings of on and off site utility
systems for sewer, water, storm drain and fire water. Includes pipe sizes,
materials, invert elevation location and description of manholes, clean outs,
hookups, bedding and installation details.

(ii) Further refinement of schematic design drawings of roadways, parking and
storm drainage improvements; including but not limited to: details and large
scale drawings of curb and gutter, manhole, thrust blocks, paved parking and
roadway sections.

Landscape:

(i) Further refinement of schematic design concepts, includes coordination of
hardscape, landscape planting, ground cover and irrigation main distribution
lines.

District to provide the general conditions and the supplementary conditions for the
contract with the Contractor.

Estimate:

Design Development Estimate: This estimate of the Construction Cost shall be prepared
by specification section, summarized by CSl category. The estimate shall include
individual item unit costs of materials, labor and equipment. Sales tax, contractor’s
mark-ups. LLBC fee, and general conditions shall be listed separately.

Meetings:

The District and the Architect will meet to address specific design issues and to facilitate
the decision making process. Such meetings shall be held in the boundaries of the
District. Documented decisions made at such meetings and subsequently approved by
the District shall be binding. Any revisions or reconsideration of such decisions shall
constitute a change in the scope of Services of the Architects unless such revision or
reconsideration is required by Section 4.2.16.1 of the Agreement.

During the Design Development Phase it is anticipated that the Architect will attend (2)
design meetings, Structural, Electrical, Mechanical and Plumbing Engineer, and Civil and

Landscape engineer will attend (1) design meeting.

Presentation:
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(11)

Architect and applicable Architect Consultants shall present and review with the District
the detailed design development drawings and concepts.

The design development design studies shall be revised within the program parameters
until a final concept has been accepted and approved by the District at no additional
cost to the District.

The Architect shall submit the Construction Documents to the District for review by
facilities, maintenance and operations, and other staff of the District, and Architect shall
respond to, and shall revise the Construction Documents as necessary in response to,
any comments, suggestions and/or updates provided through such review.

G. CONSTRUCTION DOCUMENTS PHASE

Upon written authorization from the District to proceed with the Construction Documents Phase,
Architect shall prepare Construction Documents based on the Design Development Phase Documents
approved by the District and take other necessary actions in accordance with the following:

(1)

(2)

Prepare Construction Documents in compliance with the appropriate applicable building
codes, ordinances and other regulatory authorities.

Construction Documents (“C/D"”) 50% stage:
(i) Architectural:

(a) Site plan developed to show building location, all topographical
elements and existing/proposed contour lines.

(b) Elevations, (exterior and interior) sections and floor plans corrected to
reflect design development review comments.

(c) Architectural details and large blow-ups started.

(d) Well developed finish, door, and hardware schedules.
(e) Site utility plans started.

(f) Fixed equipment details and identification started.

(g) Reflected ceiling plans coordinated with floor plans and mechanical and
electrical systems.

(ii) Structural:
(a) Structural floor plans and sections with detailing well advanced.
(b) Structural footing and foundation plans, floor and roof framing plans

with detailing well advanced.
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(c) Completed cover sheet with general notes, symbols and legends.
(iii) Mechanical:

(a) Mechanical c<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>