
 

     

 
   

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

    
    

    
   

 
 

 
 

              
              

        
 

                    
                      

              
 
 

        
    

 
            

           

   
     

    
    

   
   

 
 

 
  

 
  

    
   
 

 
   

  
 

Oxnard schOOl district 
1051 South “A” Street  Oxnard, California 93030  805/385-1501 

BOARD OF TRUSTEES 
Mrs. Debra M. Cordes, President 

Mr. Ernest “Mo” Morrison, Clerk 
Mr. Denis O’Leary, Member 

Mrs. Veronica Robles-Solis, Member 
Ms. Monica Madrigal Lopez, Member 

ADMINISTRATION 
Dr. Cesar Morales 

District Superintendent 
Mrs. Janet Penanhoat 

Assistant Superintendent, 
Business & Fiscal Services 

Dr. Jesus Vaca 
Assistant Superintendent, 

Human Resources & Support Services 
Dr. Anabolena DeGenna 
Assistant Superintendent,  

Educational Services 

AGENDA #3 
REGULAR BOARD MEETING 

Wednesday, September 5, 2018 

5:00 p.m. – Study Session 

Closed Session to Follow 

7:00 PM - Regular Board Meeting 

*NOTE: In accordance with requirements of the Americans with Disabilities Act and related federal regulations, individuals who 

require special accommodation, including but not limited to an American Sign Language interpreter, accessible seating or 
documentation in accessible formats, should contact the Superintendent’s office at least two days before the meeting date. 

Persons wishing to address the Board of Trustees on any agenda item may do so by completing a “Speaker Request Form” and 
submitting the form to the Asst. Supt. of Human Resources. The Speaker should indicate on the card whether they wish to speak 
during Public Comment or when a specific agenda item is considered. 

Note: No new items will be considered after 10:00 p.m. in accordance with 
Board Bylaws, BB 9323 – Meeting Conduct 

www.oxnardsd.org OPIE TV – Charter Spectrum Channel 20 & 
Frontier Communications - Channel 37 

September 5, 2018 

http://www.oxnardsd.org/


 
 

     

  
 

 
   

               
  

 

 
 

   
 

    
       

   
     

 

 
   

          
         

   

 

 
   

           
      

         
 

 

 

 
 

  
 
 

 
   

 
  

         
      

 

 
 

       
          

          
         

           
        

 

 
 

   
 

 
        

   

II 

Section A 
PRELIMINARY 

A.1 Call to Order and Roll Call 5:00 PM 
The President of the Board will call the meeting to order. A roll call of the Board 
will be conducted. 

ROLL CALL: 
Madrigal Lopez ___, Robles-Solis ___,   O’Leary ___,  Morrison ___, Cordes ___ 

A.2 Pledge of Allegiance to the Flag 
Ms. Mary Truax, Special Education Manager, will introduce Preschool students 
Everett Cunningham, Mateo Cardenas, Donovan Melendez, and Andrew Nombrano, 
who will lead the audience in the Pledge of Allegiance. 

A.3 District’s Vision and Mission Statements 
The District’s Vision Statement will be read by Charlotte Watts, preschool student.  
Iris Canongo, Kamala School student and Monarch Mentor will recite the Mission 
Statement in both English and Spanish. 

A.4 Presentation by San Miguel Infant and Preschool Program 
Ms. Mary Truax, Special Education Manager, will provide a short presentation to 
the Board regarding San Miguel Infant and Preschool Program. Following the 
presentation President Cordes will present a token of appreciation to the students that 
participated in the Board Meeting. 

A.5 Adoption of Agenda (Superintendent) 
Moved: 

Seconded: 
Vote: 

ROLL CALL VOTE: 
Madrigal Lopez ___, Robles-Solis ___,   O’Leary ___,  Morrison ___, Cordes ___ 

A.6 Study Session – State Aid Presentation by CFW (Morales/Penanhoat/CFW) 
The Board of Trustees will receive a presentation regarding a status update on the 
State Aid Program and the District’s eligible projects. 

A.7 Closed Session – Public Participation/Comment (Limit three minutes per person per topic) 
Persons wishing to address the Board of Trustees on any agenda item identified in 
the Closed Session agenda may do so by completing a “Speaker Request Form” and 
submitting the form to the Assistant Superintendent of Human Resources and 
Support Services. Public Comment shall be limited to fifteen (15) minutes per 
subject with a maximum of three (3) minutes per speaker. 

The Board will now convene in closed session to consider the items listed under Closed Session. 

Note: No new items will be considered after 10:00 p.m. in accordance with 
Board Bylaws, BB 9323 – Meeting Conduct 

September 5, 2018 



 
 

     

  
 

 
  

    
         
         
       

  
         
      

 
      

   
    

 
    

    
 

    
          
        

 
  

 
 

     
      

  
 

 
   

  
 

 
  

 
       

 
      
    

      
 

 
  

 
 

  
   

     

 
  

          
      
         

 
 

    
   

III 

Section A 
PRELIMINARY 

A.8 Closed Session 
1. Pursuant to Section 54956.9 of Government Code: 

 Conference with Legal Counsel – Anticipated Litigation: 1 case 
 Conference with Legal Counsel – Existing Litigation: 4 cases 

 Office of Administrative Services Case No. OAH 2018030408 
 Office of Administrative Services Case No. OAH 2018051067 
 Final Settlement Agreement and General Release Case No. IT00806 
 J.R. v. Oxnard School District et al. Central District No. CV-04304-JAK-FFM 

2. Pursuant to Sections 54957.6 and 3549.1 of the Government Code: 
 Conference with Labor Negotiator: 

Agency Negotiators:  OSD Assistant Superintendent, Human Resources & Support 
Services, and Garcia Hernández & Sawhney, LLP 
Association(s): OEA, OSSA, CSEA; and All Unrepresented Personnel – 
Administrators, Classified Management, Confidential 

3. Pursuant to Section 54956.8 of the Government Code: 
 Conference with Real Property Negotiators (for acquisition of new school site): 
Property: Parcel located at Teal Club Road, North of Teal Club Road, and South of 

Doris Avenue 
Agency 
Negotiators: Superintendent/Assistant Superintendent, Business & Fiscal Services/ 

Garcia Hernandez & Sawhney, LLP/ Caldwell Flores Winters Inc. 
Negotiating 
Parties: Dennis Hardgrave on behalf of the property owners 
Under 
Negotiations: Instruction to agency negotiator on price and terms. 

4. Pursuant to Section 54957 of the Government Code and Section 44943 of the Education Code 
the Board will consider personnel matters, including: 
 Public Employee(s): Discipline/Dismissal/Release Vaca 
 Reassignment: 

a. Appointments: Principal, Soria & Assistant Principal, Haydock 

A.9 Reconvene to Open Session 7:00 PM 

A.10 Report Out of Closed Session 
The Board will report on any action taken in closed session or take action on any 
item considered in closed session: 

A.11 Report - College Readiness (DeGenna/Thomas) 
Preparing for college starts in elementary school. The Educational Services Department will 
present the Board of Trustees a plan for the 2018-2019 school year to educate the Oxnard School 
District students and families about what it takes to be on a college ready path. 

Note:  No new items will be considered after 10:00 p.m. in accordance with 
Board Bylaws, BB 9323 – Meeting Conduct 

September 5, 2018 



 
 

     

 
  

 
 
 
 

    
           

        
              

       
 
 

    
            

        
         

        
        

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

       
   

IV 

Section B 
PUBLIC COMMENT/HEARINGS 

B.1 Public Comment (3 minutes per speaker) 
Members of the public may address the Board on any matter within the Board’s jurisdiction at 
this time or at the time that a specific agenda item is being considered. Comments should be 
limited to three (3) minutes. Please know this meeting is being video-recorded and televised. 
The Board particularly invites comments from parents of students in the District. 

B.1 Comentarios del Público (3 minutos para cada ponente) 
Los miembros del público podrán dirigirse a la Mesa Directiva sobre cualquier asunto que 
corresponda a la jurisdicción de la Mesa Directiva en este periodo o cuando este punto figure en 
el orden del día y sea analizado. Los comentarios deben limitarse a tres (3) minutos. Tenga 
presente que esta reunión está siendo grabada y televisada. La Mesa Directiva invita en 
particular a los padres y alumnos del distrito a que presenten sus comentarios. 

Note: No new items will be considered after 10:00 p.m. in accordance with 
Board Bylaws, BB 9323 – Meeting Conduct 

September 5, 2018 



 
 

     

 
 

  
  

 
 

        
           

          
      

 
 
 

 

 
   

 

 
  

   
 

 

 
     

        
 

  
  

          
       

           
           

        
             

    

 
 
 
 
 
 
 
 

 
 

 
 
 

    
   

   
        

 
 

 
           

       
           

            
           

      
 

          
       
          

 
          

   
 

 
 
 
 
 
 
 
 
 
 
 

V 

Section C 
CONSENT AGENDA 

(All matters specified as consent agenda are considered by the Board to be routine Notes: 
and will be acted upon in one motion. There will be no discussion of these items prior Moved: to the time the Board votes on the motion unless members of the Board request Seconded: specific items be discussed and/or removed from the consent agenda.) 

ROLL CALL VOTE: 
\Madrigal Lopez ___,  Robles-Solis ___,   O’Leary ___, Morrison ___, Cordes ___ 

C.1 Agreements 
It is recommended that the Board approve the following agreements: Dept/School 

Academic: 
 #18-97 Jennifer A. Blok, Consultant, to provide Rose Avenue students with DeGenna/ 

instrumental and vocal music lessons using curriculum based songs and activities, Ordaz 
term of agreement September 6, 2018 through June 7, 2019; amount not to exceed 
$9,800.00, to be paid from LCFF Intervention funds. 

Support Services: 
 #18-91 Art Trek, Inc., to provide art activities for the children of parents attending DeGenna/ 

Oxnard School District’s Strengthening Our Families event on September 22, 2018.  Ridge 
Art Trek, Inc. will provide activities within visual arts and dance that are correlated 
to the event’s theme of wellness. Art Trek will also provide parent workshops to 
provide information on “hands on” activities to families regarding the therapeutic 
value of the arts within wellness for both adults and children; amount not to exceed 
$3,000.00, to be paid from Title 1 funds. 

C.2 Ratification of Agreements 
It is recommended that the Board ratify the following agreements: Dept/School 

Academic: 
 #18-103 El Centrito Family Learning Centers – Mis Padres y Yo, agreement formalizes DeGenna/ 

programming objectives, service levels, measures for success, and implementation Thomas 
strategies that will guide the efforts of El Centrito Family Learning Centers. Mis Padres 
y Yo is a Parent and Child Together (PACT) strategy. Workshops focus on providing 
child development and nurturing support for parents of infants to 3 year olds, term of 
agreement August 9, 2018 through June 30, 2019; amount not to exceed $35,000.00, to 
be paid from First 5/Oxnard NfL funds. 

 #18-104 El Centrito Family Learning Centers - Ramona NfL Preschool, Agreement/ DeGenna/ 
MOU formalizes the partnership between Oxnard School District and El Centrito Thomas 
Family Learning Centers and makes it possible for each agency to use their resources 
to benefit the children of the Oxnard School District by providing young children with 
Head Start services at Ramona NfL Preschool for the 2018-2019 school year, term of 
the agreement July 1, 2018 through June 30, 2019, no fiscal impact. 

Note:  No new items will be considered after 10:00 p.m. in accordance with 
Board Bylaws, BB 9323 – Meeting Conduct 

September 5, 2018 

https://35,000.00
https://3,000.00
https://9,800.00


 
 

     

  
  

 
 

 
 

    
    

    
         

 
 

          
  

         

       
        

           
           

       
 

  
        

      
      

 
  

          
          

        
         
         

       
 

          
   

        
      

         
         

        
   

      
         
               

           
   

         
          

            
       

    

 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

VI 

Section C 
CONSENT AGENDA 

(continued) 

C.2 Ratification of Agreements (continued) 
It is recommended that the Board ratify the following agreements: Dept/School 

Facilities: 
 #17-288 Ratification of Change Order #1 with Channel Islands Roofing, Inc. for Roof Penanhoat/ 

Replacement 2018 – Various Sites.  On April 18, 2018, the Board approved the Award of Fateh 
Formal Bid #17-03 and the Approval of Agreement #17-288 for Roof Replacement 2018 
for roof replacement at the Operations Service Center in the amount of $40,309.00. Upon 
commencement of construction the project team encountered unforeseen conditions during 
the demolition activity which required removal and replacement of dry rot and termite 
damaged plywood decking. It is requested that the Board of Trustees ratify Change Order 
#1 in the amount of $3,150.68 to the original contract amount. The current contract amount 
would be $43,459.68; amount not to exceed $3,150.68, to be paid from Deferred 
Maintenance funds. 

Special Education: 
 #18-95 Center for Developing Kids, Inc. to provide Independent Occupational Therapy DeGenna/ 

Evaluator Services to the Special Education Services Department during the 2018-2019 Sugden 
academic year to complete occupational therapy evaluations; amount not to exceed 
$10,000.00, to be paid from Special Education funds. 

Support Services: 
 #15-21 Ratification of Amendment #2 with CSBA’s Practi-Cal Inc. Amendment #2 in the DeGenna/ 

amount of $360,000.00 is necessary to cover the continuation of CSBA’s Practi-Cal Inc.’s Ridge 
services for another 3-year period through the 2020-2021 fiscal year, bringing the total 
contract amount to $580,000.00. This will enable CSBA’s Practi-Cal Inc. to bill the 
District for the percentage of the amount received in the Medi-Cal reimbursements. Total 
cost not to exceed $120,000.00 per year, amount not to exceed $360,000.00 for three years, 
to be paid from LEA Medi-Cal funds. 

 #18-92 Big Brothers Big Sisters of Ventura County (BBBSVC) to provide a professional DeGenna/ 
program manager at Lemonwood Elementary School to implement their evidenced-based Ridge 
Site Based Mentoring Program, which has been shown to effect positive changes in school 
attendance, attitude, self-confidence and avoidance of risky behaviors, no fiscal impact. 

 #18-93 The Coalition for Family Harmony to provide education groups on dating violence DeGenna/ 
prevention to identified students at the Middle School Academies. Referrals to additional Ridge 
services offered by The Coalition for Family Harmony will be provided to identified 
students and families, no fiscal impact. 

 #18-94 R.M. Pyles Boys Camp is a youth leadership and character development program DeGenna/ 
for selected economically disadvantaged boys 12-14 years of age. Its purpose is to instill Ridge 
new attitudes and behaviors as well as to teach positive alternatives to youth that are at a 
tremendous disadvantage to compete in today’s world. Our ultimate goal is to help create 
productive and responsible citizens, no fiscal impact. 

 #18-96 Children’s Resource Program/Ventura County Medical Resource Foundation. The DeGenna/ 
program’s purpose is to ensure that all children in Ventura County can obtain health care Ridge 
regardless of access to health insurance or families’ ability to pay for health care. The 
services provided are through doctors/physicians that volunteer their time and services and 
are contracted with Children’s Resource Program, no fiscal impact. 

Note:  No new items will be considered after 10:00 p.m. in accordance with 
Board Bylaws, BB 9323 – Meeting Conduct 

September 5, 2018 

https://360,000.00
https://120,000.00
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https://360,000.00
https://10,000.00
https://3,150.68
https://43,459.68
https://3,150.68
https://40,309.00


 
 

     

  
  

 
 
 

 
    

  
           

         
   

 
 
 

 
  

 
             

               
             
  

 
 

   
 

 
             

        
         

           
 

 
 

    
 

             
       

          
           

 
 
 

   
  

             
       

           
            

 
 

 
    

   
 

VII 

Section C 
CONSENT AGENDA 

(continued) 

C.3 Approval of Work Authorization Letter #5 to Agreement #13-129 with Knowland Construction 
Services (KCS) to Provide DSA Inspection Services for the Kinder/Flex Facility Project at Ramona 
Elementary School (Penanhoat/Fateh/CFW) 

It is the recommendation of the Assistant Superintendent, Business & Fiscal Services, and the Director of 
Facilities, in consultation with Caldwell Flores Winters, that the Board of Trustees approve WAL #5 for 
Master Agreement #13-129 with Knowland Construction Services; amount not to exceed $90,100.00, to be 
paid out of the Master Construct and Implementation Funds. 

C.4 Approval of Work Authorization Letter #8 to Agreement #13-126 with MNS Engineers to Provide 
Waterline Easements for the McKinna Elementary School Reconstruction Project 
(Penanhoat/Fateh/CFW) 

It is the recommendation of the Assistant Superintendent, Business & Fiscal Services, and the Director of 
Facilities, in consultation with Caldwell Flores Winters, that the Board of Trustees approve WAL #8 for 
Master Agreement #13-126 with MNS Engineers; amount not to exceed $2,860.00, to be paid out of the 
Master Construct and Implementation Funds. 

C.5 Approval of Amendment #005 to Agreement #12-231 with SVA Architects to Provide Additional 
Architectural Services for the Lemonwood K-8 School Reconstruction Project 
(Penanhoat/Fateh/CFW) 

It is the recommendation of the Assistant Superintendent, Business & Fiscal Services, and the Director of 
Facilities, in consultation with Caldwell Flores Winters, Inc., that the Board of Trustees approve 
Amendment #005 to Agreement #12-231 for additional architectural services for the Lemonwood K-8 
School Reconstruction Project; amount not to exceed $13,410.00, to be paid out of the Master Construct 
and Implementation Funds. 

C.6 Approval of Amendment #007 to Agreement #12-240 with Dougherty and Dougherty for the 
Harrington ECDC Project (Penanhoat/Fateh/CFW) 

It is the recommendation of the Assistant Superintendent, Business & Fiscal Services, and the Director of 
Facilities, in consultation with CFW, that the Board of Trustees approve Amendment #007 to Agreement 
#12-240 with Dougherty and Dougherty for the Harrington ECDC Project for additional architectural and 
engineering services; amount not to exceed $19,175.00, to be paid out of Master Construct & 
Implementation Funds. 

C.7 Approval of Amendment #005 to Agreement #13-121 for SVA Architects to Provide Additional 
Architectural Services for the Elm School Reconstruction Project (Penanhoat/Fateh/CFW) 

It is the recommendation of the Assistant Superintendent, Business & Fiscal Services, and the Director of 
Facilities, in consultation with CFW, that the Board of Trustees approve Amendment #005 to Agreement 
#13-121 with SVA Architects for the Elm Reconstruction Project for additional architectural and 
engineering services; amount not to exceed $13,410.00, to be paid out of Master Construct & 
Implementation Funds. 

Note:  No new items will be considered after 10:00 p.m. in accordance with 
Board Bylaws, BB 9323 – Meeting Conduct 

September 5, 2018 

https://13,410.00
https://19,175.00
https://13,410.00
https://2,860.00
https://90,100.00


 
 

     

  
  

 
 

 
      

 
            

        
      

           
 

 
   

           
           

    
 

 
          
             

       
 

   
 

             
          

    
         

             
 

 
   

  
  

              
              

           
          

        
 

  
            

   
 

  
              

          
 
 

    
   

 
 

VIII 

Section C 
CONSENT AGENDA 

(continued) 

C.8 Approval of Contractor Contingency Allocation No. 003 to Construction Services Agreement #17-
117 with Bernards Bros. Inc. for the Marshall New Classroom Building Project 
(Penanhoat/Fateh/CFW) 

It is the recommendation of the Assistant Superintendent, Business & Fiscal Services, and the Director of 
Facilities, in conjunction with Caldwell Flores Winters, Inc., that the Board of Trustees approve Contingency 
Allocation No. 003 to Construction Services Agreement #17-117 with Bernards, for additional items of work 
related to the Marshall New Classroom Building Project; amount not to exceed $81,969.00, to be paid out of 
Master Construct & Implementation Funds. 

C.9 Approve Out of State Travel Q Users Experience - Michigan (DeGenna/Mitchell) 
It is the recommendation of the Assistant Superintendent, Educational Services and the Chief Information 
Officer, that the Board of Trustees approve the out of state conference as outlined; amount not to exceed 
$7,000.00, to be paid from the Information Technology Services Budget in the General Fund. 

C.10 Rejection of Liability Claim: VCBA07733A1 (Vaca/Magaña) 
Acting on the advice of Joint Powers Authorities, it is the recommendation of the Assistant Superintendent of 
Human Resources and the Risk Manager that the Board of Trustees agree to reject York Claim VCBA07733A1. 
No expected fiscal impact from this claim. 

C.11 Approval of Notice to Set Public Hearing to Determine Sufficient Textbooks or Instructional Materials 
for 2018-2019 (DeGenna/Thomas) 

This Public hearing is being held in compliance with Education Code Section 60119 (as revised by Chapter 
118, Statutes of 2005 and CCR, Title 5, Section 9531). In accordance with State law, Notice of Public Hearing 
will be posted on September 6, 2018.  It is the recommendation of the Director of Curriculum, Instruction and 
Accountability, and the Assistant Superintendent Educational Services, that the Board of Trustees approve 
setting the date of October 10, 2018 for Public Hearing to determine sufficient textbooks or instructional 
materials. 

C.12 Approval to Set Date for Notice of Public Hearing re: Sunshine of the California School Employees 
Association’s (CSEA), Chapter #272 and the Oxnard School District’s (District) Initial Proposals for 
2018-2019 Negotiations, Pursuant to Government Code Section 3547 (Vaca) 

Pursuant to the provisions of Government Code Section 3547, CSEA and the District are submitting their intent 
to meet the public notice provision of the Educational Employment Rights Act. Upon completion of the public 
notice provisions, the District looks forward to initiating a good faith bargaining effort with CSEA. It is the 
recommendation of the Assistant Superintendent of Human Resources that the Board schedule September 19, 
2018 for the Public Hearing for CSEA and the District’s proposals. 

C.13 Establish/Abolish/Increase/Reduce Hours of Position (Nair) 
It is the recommendation of the Director of Classified Human Resources that the Board of Trustees approve 
the establishment, abolishment and increase of the positions as presented. 

C.14 Personnel Actions (Vaca/Nair) 
It is the recommendation of the Assistant Superintendent, Human Resources & Support Services and the 
Director, Classified Human Resources, that the Board of Trustees approve the personnel actions, as presented. 

Note:  No new items will be considered after 10:00 p.m. in accordance with 
Board Bylaws, BB 9323 – Meeting Conduct 

September 5, 2018 

https://7,000.00
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IX 

Section D 
ACTION ITEMS 

(Votes of Individual Board Members must be publicly reported.) 

D.1 Approval of the Variable Term Waiver in Speech Pathology for 2018-19 for Cinthya Torres 
(Vaca) 

The District is recommending that the Board of Trustees approve this action item Public Comment: 
for a Variable Term Waiver in Speech Pathology, as described under Education Presentation: 
Code: 44265.3, for Cinthya Torres to serve as a Speech Pathologist at Moved: 
Lemonwood, K-8 School for the 2018/19 school year beginning August 14, Seconded: 
2018, while employee enrolls and finishes a credential program. Board Discussion: 

Vote: 
It is the recommendation of the Assistant Superintendent of Human Resources 
that the Board of Trustees approve the Variable Term Waiver in Speech 
Pathology for Cinthya Torres, as presented. 

ROLL CALL VOTE: 
Madrigal Lopez ___,  Robles-Solis ___,   O’Leary ___,  Morrison ___, Cordes ___ 

D.2 Approval of Variable Term Waiver for Bilingual Authorization for 2018-19 for Sugey Reyes 
(Vaca) 

The District is recommending that the Board of Trustees approve this action item Public Comment: 
for a Variable Term Waiver, as described under Education Code 44253.3, for Presentation: 
Sugey Reyes to serve as a Transitional Bilingual Education (TBE) first grade Moved: 
teacher at Sierra Linda, K-5 School for the 2018-19 school year beginning Seconded: 
August 14, 2018, until the employee takes and passes the Spanish California Board Discussion: 
Teacher of English Learners (CTEL) examinations and obtains bilingual Vote: 
authorization. 

It is the recommendation of the Assistant Superintendent of Human Resources 
that the Board of Trustees approve the Variable Term Waiver for bilingual 
authorization for Sugey Reyes for the 2018-19 school year, as presented. 

ROLL CALL VOTE: 
Madrigal Lopez ___,  Robles-Solis ___,   O’Leary ___,  Morrison ___, Cordes ___ 

Note:  No new items will be considered after 10:00 p.m. in accordance with 
Board Bylaws, BB 9323 – Meeting Conduct 

September 5, 2018 



 
 

     

 
 

 
 

 
 
 
 
 

   
 

         
      

         
          

   
 

      
        

     
 

 
 
 
 
 
 

 
 

 
 

 
 
 
 
 

 
 

  
         

          
         

   
      

        
       

        
      

      
  

 
 
 
 
 
 

 
 

 
 
 
 
 

     
   

 
 

X 

Section D 
ACTION ITEMS 

(Votes of Individual Board Members must be publicly reported.) 
(continued) 

D.3 Ratification of Agreement/ MOU #18-105 with Butte County Office of Education/California 
Mini-Corps (Vaca) 

The California Migrant Mini-Corps Program provides migrant students in our Public Comment: 
district with tutoring services. The tutors are hired through and supervised by Presentation: 
the Butte County Office of Education. The tutoring services can occur during Moved: 
the regular school day, summer school, or Saturday School. There is no cost to Seconded: 
the Oxnard School District for these services. Board Discussion: 

Vote: 
It is the recommendation of the Assistant Superintendent, Human Resources that 
the Board of Trustees ratify Agreement/MOU #18-105 with Butte County Office 
of Education/California Mini-Corps for tutoring services, as presented. 

ROLL CALL VOTE: 
Madrigal Lopez ___,  Robles-Solis ___,   O’Leary ___,  Morrison ___, Cordes ___ 

D.4 Approval of Amendment #1 to Lease-Leaseback Agreements #17-215, #17-216, and #17-217 
between the Oxnard School District and Viola Inc. to provide Lease-Leaseback Construction 
Services for the Ramona Kindergarten Project (Penanhoat/Fateh/CFW) 

It is the recommendation of the Assistant Superintendent, Business & Fiscal Public Comment: 
Services, and the Director of Facilities, in consultation with Caldwell Flores Presentation: 
Winters, Inc. that the Board of Trustees approve Amendment #1 to the Lease- Moved: 
Leaseback Agreements #17-215, #17-216 and #17-217, with Viola Inc., to Seconded: 
provide Construction Services related to the Ramona Kindergarten Project, Board Discussion: 
under the Master Construct & Implementation Funds Program, utilizing the Vote: 
Lease-Leaseback method of delivery, pursuant to Section 17406 of the 
California Education Code; amount not to exceed $834,200.84, to be paid out of 
Master Construct and Implementation Funds. All expenditures related to the 
proposed agreements will be cost coded to Ramona Kindergarten Project under 
the object code 06270 – Main Construction Costs. 

ROLL CALL VOTE: 
Madrigal Lopez ___,  Robles-Solis ___,   O’Leary ___,  Morrison ___, Cordes ___ 

Note:  No new items will be considered after 10:00 p.m. in accordance with 
Board Bylaws, BB 9323 – Meeting Conduct 

September 5, 2018 

https://834,200.84


 
 

     

 
 

 
 

 
 
 

    
  

 
          

       
               

      
      
      

     
       

         
       

 
 
 
 
 
 

 
 

 
 

 
 
 
 

  
  

  
        
          

         
          

       
       

     
        

        
 

 
 
 
 
 
 

 
 

 
 
 
 
 
 

     
   

XI 

Section D 
ACTION ITEMS 

(Votes of Individual Board Members must be publicly reported.) 
(continued) 

D.5 Approval of Emergency Resolution #18-10 and Ratification of Change Order No. 001 to 
Construction Services Agreement #17-212 with Viola Constructors Inc. for the Kinder/Flex 
project at McAuliffe Elementary School (Penanhoat/Fateh/CFW) 

The contract for contaminated soils haul-off to the landfill, in compliance with Public Comment: 
the State of California, Department of Toxic Substances Control, will be Presentation: 
executed as a change order on a lump sum basis at a cost of $417,326.08. It is Moved: 
the recommendation of the Assistant Superintendent, Business & Fiscal Seconded: 
Services, and the Director of Facilities, in conjunction with Caldwell Flores Board Discussion: 
Winters, Inc., that the Board of Trustees approve Emergency Resolution #18- Vote: 
10, and ratify Change Order No. 001 to Construction Services Agreement #17-
212 with Viola Constructors Inc. to provide Construction Services related to the 
Kinder/Flex Project at McAuliffe Elementary School; amount not to exceed 
$417,326.08, to be paid out of the Master Construct and Implementation Funds. 

ROLL CALL VOTE: 
Madrigal Lopez ___,  Robles-Solis ___,   O’Leary ___,  Morrison ___, Cordes ___ 

D.6 Approval of Emergency Resolution #18-11 and Ratification of Change Order No. 002 to 
Construction Services Agreement #17-218 with Viola Constructors Inc. for the Kinder/Flex 
Project at Ritchen Elementary School (Penanhoat/Fateh/CFW) 

The costs of contaminated soils removal from the Ritchen site are larger than Public Comment: 
10% of the project construction cost. For this reason, approval of Emergency Presentation: 
Resolution #18-11 has been requested. It is the recommendation of the Assistant Moved: 
Superintendent, Business & Fiscal Services, and the Director of Facilities, in Seconded: 
conjunction with Caldwell Flores Winters, Inc., that the Board of Trustees Board Discussion: 
approve Emergency Resolution #18-11, and ratify Change Order No. 002 to Vote: 
Construction Services Agreement #17-218 with Viola Constructors Inc. to 
provide Construction Services related to the Kinder/Flex Project at Ritchen 
Elementary School; amount not to exceed $326,979.90, to be paid out of the 
Master Construct and Implementation Funds. 

ROLL CALL VOTE: 
Madrigal Lopez ___,  Robles-Solis ___,   O’Leary ___,  Morrison ___, Cordes ___ 

Note:  No new items will be considered after 10:00 p.m. in accordance with 
Board Bylaws, BB 9323 – Meeting Conduct 

September 5, 2018 

https://326,979.90
https://417,326.08
https://417,326.08


 
 

     

 
  

   
 
 
 
 

   
          

  
 

   
   
   
    

 
 

 
 
 
 

 
 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
        

     
 

XII 

Section E 
APPROVAL OF MINUTES 

E.1 Approval of Minutes 
It is recommended that the Board approve the minutes of regular and special board Moved: 
meetings, as submitted: Seconded: 

Vote: 
 May 17, 2017, Regular Board Meeting 
 May 31, 2017, Special Board Meeting 
 June 7, 2017, Regular Board Meeting 
 June 21, 2017, Regular Board Meeting 

ROLL CALL VOTE: 
Madrigal Lopez ___,  Robles-Solis ___,   O’Leary ___,  Morrison ___,  Cordes ___ 

Note: No new items will be considered after 10:00 p.m. in accordance with 
Board Bylaws, BB 9323 – Meeting Conduct 

September 5, 2018 



 
 

     

 
 

  
 

  
  

 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

       
     

 

XIII 

Section F 
BOARD POLICIES 

(These are presented for discussion or study. 
Action may be taken at the discretion of the Board.) 

No policies will be approved at this meeting. 

Note: No new items will be considered after 10:00 p.m. in accordance with 
Board Bylaws, BB 9323 – Meeting Conduct 

September 5, 2018 



 
 

     

 
  

 
 

   
         

           
  

  

 
  

          
     

      
    

  

 
 

  
  

 
 
 

 
 

 
   

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

       
     

XIV 

Section G 
CONCLUSION 

G.1 Superintendent’s Announcements (3 minutes) 
A brief report will be presented concerning noteworthy activities of district Notes: 
staff, matters of general interest to the Board, and pertinent and timely state 
and federal legislation. 

G.2 Trustees’ Announcements (3 minutes each speaker) 
The trustees’ report is provided for the purpose of making announcements, Notes: 
providing conference and visitation summaries, coordinating meeting 
dates, identifying board representation on committees, and providing other 
information of general interest. 

G.3 ADJOURNMENT 
Moved: 

Seconded: 
Vote: 

ROLL CALL: 
Madrigal Lopez ___, Robles-Solis ___,   O’Leary ___,  Morrison ___, Cordes ___ 

Note: No new items will be considered after 10:00 p.m. in accordance with 
Board Bylaws, BB 9323 – Meeting Conduct 

September 5, 2018 



 

 

     

 

 

     

        

      

     

 

     

 

    

   

    

  

Vision: 

Empowering All Children to Achieve Excellence 

Mission: 

Ensure a culturally diverse education for each 

student in a safe, healthy and supportive 

environment that prepares students for college 

and career opportunities. 

Visión: 

Capacitar a cada alumno para que logre la excelencia 

académica 

Misión: 

Asegurar una educación culturalmente diversa para 

todo el alumnado en un ambiente seguro, saludable y 

propicio que les prepare para la Universidad y el acceso a 

oportunidades para desarrollar una carrera profesional. 

Board Adopted 10-19-16 



 

 

 
 

 
   

   
 

  
  

      
      
      
      
      
      
      

  

 
 

 
  

 
 

 

 

 
 

 
   

 
 

 
 

 
 

   
 
    
 

BOARD AGENDA ITEM 

Name of Contributor: Dr. Cesar Morales/Janet Penanhoat Date of Meeting: 9/5/18 

STUDY  SESSION  _X___  
CLOSED SESSION _____ 
SECTION A-1: PRELIMINARY _____ 
SECTION A-II: REPORTS _____ 
SECTION B: HEARINGS _____ 
SECTION C: CONSENT AGENDA _____Agreement Category: 

____ Academic 
____ Enrichment 
____ Special Education 
____ Support Services 
____ Personnel 
____ Legal 
____Facilities 

SECTION D: ACTION _____ 
SECTION F: BOARD POLICIES  1ST Reading _____  2nd Reading _____ 

State Aid Presentation by CFW (Morales/Penanhoat/CFW) 

The purpose of this item is to provide the Board with a presentation regarding a status 
update on the State Aid program and the District’s eligible projects. 

FISCAL IMPACT 

None – information only. 

RECOMMENDATION 

It is the recommendation of the Superintendent and the Assistant Superintendent, 
Business & Fiscal Services, in conjunction with Caldwell Flores Winters, that the Board 
of Trustees receive a presentation regarding a status update on the State Aid program 
and the District’s eligible projects. 

ADDITIONAL MATERIAL 

None. 



  

  

 

 

  

 

   

 

  

 

CfW 
Planning and Financing Better 
Schools for California Students 

OXNARD SCHOOL 
DISTRICT 

Ventura County 

Overview of State Aid Applications and 

New Programs 

Board of Trustees Study Session 

September 5, 2018 

6425 CHRISTIE AVENUE 815 COLORADO BLVD 1901 S. VICTORIA AVENUE 

SUITE 270 SUITE 201 SUITE 106 

EMERYVILLE, CA 94608 LOS ANGELES, CA 90041 OXNARD, CA 93035 

(510) 596-8170 (323) 202-2550 (805) 201-1989 



 
 

 

  
  

 
  

 

 
  

   
 

  
 

 

CfW 
Planning and Financing Better 
Schools for Californ ia Students 

Overview of State Aid Applications 

The Master Construct Program utilizes an 
integrated strategy to leverage State Aid new 
construction and modernization grants for 
planned capital improvements over time 

Through June, the District has submitted 
approximately $41.5 million in State new 
construction applications and approximately 
$2.5 million in State modernization 
applications, for a combined total of $44 
million 

As directed by the Board an additional $18.4 
million in State aid applications were 
submitted in July, now totaling approximately 
$62.4 million 

Seabridge DSA approval is anticipated this 
month for the partial reimbursement of prior 
land acquisition costs of $3.9 million and 
potential new construction of $8.7 million 

This will add another $8.7 million to the total 

1 

Application *Estimated Grant Application Type

1 Seabridge Land $3,878,426 New Construction
2 Harrington $10,738,130 New Construction
3 Driffill Kindergarten $1,728,882 New Construction
4 Lemonwood $12,455,490 New Construction
5 Marshall $4,194,344 New Construction
6 Elm $8,465,135 New Construction
7 McAuliffe $113,206 Modernization
8 Fremont $1,034,521 Modernization
9 Harrington ECDC $596,040 Modernization

10 Lemonwood Like for Like $770,700 Modernization
Total $43,974,873

1 Ritchen Kinder $796,149 New Construction
2 Brekke Kinder $633,770 New Construction
3 McAuliffe Kinder $851,787 New Construction
4 Lemonwood Use of Grants $1,906,602 New Construction
5 Elm Use of Grants $832,824 New Construction
6 Marshall Use of Grants $957,376 New Construction
7 McKinna $10,089,359 New Construction
8 McKinna Use of Grants $957,748 New Construction
9 Ramona Kinder $648,804 New Construction

10 Elm Like for Like $330,300 Modernization
11 McKinna Like for Like $440,400 Modernization

Total $18,445,117
Total Applications $62,419,991

*Estimated Grants amounts may vary from State lists 
and are pending State review of application

Recently Submitted (July 2018)

Previously Submitted



    
   

  

     

 
   

   

 
 

  
 

       
 

CfW 
Planning and Financing Better 
Schools for California Students 

Full-Day Kindergarten Grant Program 

• As part of the State’s budget for 2018-19, AB 1808, Article 7 created the Full-Day Kindergarten 
Facilities Grant Program (Program) providing $100 million in one-time grants to construct new 
or retrofit existing facilities for the purpose of providing kindergarten classrooms to support full-
day kindergarten instruction 

• OPSC defines “Full-Day Kindergarten” as a school day program exceeding 4 hours, exclusive of 
recesses 

• Projects may consist of the construction of a new facility or the acquisition and conversion of an 
existing building for public school use 

• This program is not designed to provide full-day kindergarten classrooms for projected 
kindergarten enrollment growth 

• Grants shall only be awarded to districts that lack the facilities to provide full-day kindergarten 
or lack facilities that satisfy the design requirements for new kindergarten classrooms 

• Districts shall provide 50% of the cost of new construction and 40% of retrofit projects, unless 
the district meets the requirements for Financial Hardship 

• Program funds made available to districts shall supplement, not supplant, existing funds 
available for school facilities construction 

2 



  
   

 
 

    

 
  

 

 

 

CfW 
Planning and Financing Better 
Schools for California Students 

Program Funding Rounds 

• OPSC proposed that the funding be available for Program applications will be split 
between two rounds in the following manner: 

Funding Round Applications Received Available Funds 

First Round January 2 – 31, 2019 $37.5 million 

Second Round May 1 – 30, 2019 $60.0 million 

• Department of General Services (DGS) is permitted to charge its administrative costs 
against the Program for an amount not to exceed 2.5% ($2.5 million) 

• Any funds that return to the Program after the first round is awarded will be included in 
the amount of the second round 

• Applications that do not receive an award during the first round will be returned to the 
district, who may re-file the application during the second round 

3 



     
 

 
   

 

  
 

     
 

   

  

  
  

    
      

CfW 
Planning and Financing Better 
Schools for California Students 

Program Eligibility and Application Process 

• Eligibility for the program is determined on a site-by-site basis; however, priority for funding is 
based on districtwide criteria 

• A school site will be considered lacking full-day kindergarten facilities if the kindergarten 
enrollment at the site exceeds the classroom capacity at the site using the SFP loading 
standard of 25 pupils 

• If there are sufficient funds to apportion all submitted valid and completed applications, 
projects will be funded based on the application receive date 

• If funds are insufficient to fully fund all of the applications, priority will be given to school 
districts that meet either of the following criteria: 

• Meet eligibility requirements for Financial Hardship (40 points) 

• School district with a high concentration of underserved communities (up to 40 points) 

• To receive priority, the school district must have a high population of pupils who are eligible 
for Free and Reduced-Price Meals (FRPM) 

• The District’s equivalent FPRM rate is 83.5%, meaning the District would receive approximately 
65 of 80 possible priority points assuming that the District remains eligible for Financial 
Hardship 

4 



  

 

 

 

   
  

 

  

CfW 
Planning and Financing Better 
Schools for California Students 

Modernization Assessment Plan 

• In July, the Board directed CFW to identify eligible modernization projects that 
could benefit from a strategy that further maximizes and leverages State aid 
participation from adopted Measure “R” and Measure “D” projects 

• Three projects were identified: McAuliffe Elementary, Ritchen Elementary, and 
Frank Middle which collectively qualify for $20 million in Financial Hardship 
eligibility 

• There is a unique opportunity to utilize the construction of McKinna and 
Seabridge as swing space to accommodate the accelerated modernization of 
these schools over the next 3 years 

• Thereafter, the existing McKinna campus will be demolished and the new 
Seabridge campus will be occupied, eliminating the opportunity to provide interim 
housing without additional costs 

• The only opportunity thereafter will be the ability to utilize the proposed 
Doris/Patterson site, if approved; however, these facilities are already anticipated 
to provide swing space to accommodate the modernization of Brekke and Ramona 
which are projected to qualify for State aid modernization by 2022 and 2024, 
respectively 

5 



   
 

      
 

 

  
       

     
    

    

CfW 
Planning and Financing Better 
Schools for California Students 

Modernization Eligibility 

60% 40% Financial 
State Match District Match Hardship

School Standard SDC (Severe) Standard SDC Total Total Total Total
1 McAuliffe Elementary $4,404 $14,037 710 22 732 $3,435,654 $2,290,436 $5,726,090
2 Ritchen Elementary $4,404 $14,037 611 18 629 $2,943,510 $1,962,340 $4,905,850
3 Frank Middle $4,658 $14,037 1215 0 1215 $5,659,470 $3,772,980 $9,432,450

Total 2536 40 2576 $12,038,634 $8,025,756 $20,064,390

PupilsPupil Grants

• In the case of Rose, the District has upfronted the planning cost thru DSA approval based on the 
need to file for a Financial Hardship for application construction 

• Alternatively, the District is in a position to file for a Financial Hardship “planning grant” to 
upfront the planning cost and thereafter either: 

• Option 1 - Continue to finance the construction thru Financial Hardship, or 

• Option 2 - Exit the Financial Hardship program and construct the project either jointly 
funding construction on a 60/40 basis or, if enough funding is available, fund the 
construction locally and seek State aid reimbursement upon completion of the project 

• In total, approximately $20.1 million in Financial hardship eligibility is available; approximately 
$3 million is available upfront to fund planning and design expenses thru DSA approval 

• The grant approval process is expected to take 12 months and does not require DSA, CDE 
approval, or any upfront expense from the District 
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CfW 
Planning and Financing Better 
Schools for California Students 

Next Steps 

• Continue to monitor the progress of existing applications and requests for 
additional information from OPSC 

• Receive direction to proceed to take all steps necessary to apply for the Full-Day 
Kindergarten Grant Program 

• Receive direction to proceed, if desired, with the submittal of a Financial Hardship 
Planning & Design Grant for McAuliffe, Ritchen, and Frank 

• Report progress as needed to the Board and request Board action as required 
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BOARD AGENDA ITEM 

Name of Contributor(s): Dr. Ana DeGenna Date of Meeting: 9/5/18 

A. Preliminary ____ 
Study Session ____ 
Report __X_ 

B. Hearing: ____ 
C. Consent Agenda ____ 

Agreement Category: 
___ Academic 
___ Enrichment 
___ Special Education 
___ Support Services 
___ Personnel 
___ Legal 
___ Facilities 

D. Action Items ____ 
E. Approval of Minutes ____ 
F. Board Policies 1st Reading _____ 2nd Reading _____ 

College Readiness (DeGenna/Thomas) 

Preparing for College Starts in Elementary School 

Educational Services Department will present a plan for the 2018-2019 school year to educate the Oxnard 
School District students and families about what it takes to be on a college ready path. 

RECOMMENDATION: Informational Only 

ADDITIONAL MATERIAL(S): 

None 
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  Early Start to 
College Readiness 

Educating our families about college going mindset and requirements. 



 

   

  

 

 
 

 

 

• Collaboration with high 
school administration and 

• College pride days counselors 
• University field trips • Growth mindset 

• Students and parents • Students and parents 

• Discussions about taking the • Parent meetings about 
right classes credits and the importance 

• Career days of passing all classes 
• Parent workshops and events • Saturday events 

about A-G • College fairs 
• Guest speakers • AVID college programs 

• Student education 
• Parent events 



 

 

 
 

• Target 5th and 8th grades for strategic conversations about 

• growth mindset 
• goal setting 
• benefits of graduating high school 
• comprehending the idea of college 
• benefits of completing college 
• Focus on the end game goal 

• Find appropriate resources to achieve the goal 



  
  

 

  
   

Fall 2018 
• Pilot a presentation for 5th, 

6th, 7th and 8th graders at a 
K-8 

• Kamala Elementary School 
• Date TBD 

What it looks like 
• Science night 
• Stem careers 
• Educating about career 

pathways 
• A-G and Community Colleges 

• Take advantage of the right resources 
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• Implement the pilot 
• Train counselors 
• Roll out into the other 6-8 and K-8 in January and February 
• Roll out to K-5 in March 
• Revisit eighth graders in March before registering for high 

school. 
• The high schools send their counselors to the schools to help the eighth graders 

register for high school classes. 
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• OUHSD High Schools 
• Oxnard College 
• Ventura College 
• California Lutheran University 
• California State University Channel Islands 
• California State University Northridge 
• University California Santa Barbara 



       
 

  
 

 
  

• Get the message out in as many parent and student interactions 
as possible. 

• Provide principals resources for parent meetings 
• 3-4 Slides for parent presentations 

• ELAC 
• PTA 
• SSC 
• Coffee with the principal 

• Share with counselors college bound strategies and where to connect 
with resources 



I 

I 



    
 

             
 
    
    

    
    

    
    

       
       
        
        
      
      
      

     
       

 
       

 
         
   

 
         

     
 

         
 
 

 
 

    
 
 

 
 
           

         
   

 
 

 
 

        
     

OSD BOARD AGENDA ITEM 

Name of Contributor: Dr. Ana DeGenna Date of Meeting: 9/5/18 

Study Session: ____ 
Closed Session ____ 

A-1. Preliminary ____ 
A-II. Reports ____ 
B. Hearings ____ 
C. Consent Agenda ____ Agreement Category: 

___ Academic 
_X_ Enrichment 
___ Special Education 
___ Support Services 
___ Personnel 
___ Legal 
___ Facilities 

D. Action Items ____ 
F. Board Policies 1st Reading _____ 2nd Reading _____ 

Approval of Agreement #18-97 – Jennifer A. Blok (DeGenna/Ordaz) 

Consultant will provide Rose Avenue students with instrumental and vocal music lessons using 
curriculum based songs and activities. 

28 class days will be provided for Grades TK-5 on Wednesdays, Thursdays, and Fridays, 
8:00am – 12:00 pm, 25 minute lessons per class. 

Term of the agreement: September 6, 2018 to June 7, 2019 

FISCAL IMPACT: 

$9,800.00 – LCFF Intervention 

RECOMMENDATION: 

It is the recommendation of the Principal, Rose Avenue School, and the Assistant 
Superintendent, Educational Services, that the Board of Trustees approve Agreement #18-97 
with Jennifer A. Blok. 

ADDITIONAL MATERIAL(S): 

Attached: Agreement #18-97, Jennifer A. Blok (1 Page) 
Scope of Services (1 Page) 

https://9,800.00


  
 

  
 

   
  

  
 

  
 

   
   

        
  

      
       
       

 
  

  
                  
   
                  
    
                    
 

   
 

 
 
 
 
            

     
 

 
 
            

      

AGREEMENT/MEMORANDUM OF UNDERSTANDING #18-97 BETWEEN 
JENNIFER BLOK, MUSIC CONSULTANT, AND OXNARD SCHOOL DISTRICT 

FOR CLASSROOM MUSIC INSTRUCTION 

This Memorandum of Understanding (MOU) is entered into by JENNIFER A. BLOK and 
OXNARD SCHOOL DISTRICT (OSD) to facilitate music instruction in the classroom. 
The MOU sets forth the respective roles and responsibilities each bring to the program. 

JENNIFER A. BLOK will: 
1. Be contracted to provide musical services at the following school: 

Rose Avenue School not to exceed $9,800.00. 
2. Name OSD additionally insured in the amount of ($1,000,000 per occurrence.   

$2,000,000 aggregate) from September 6, 2018 to June 7, 2019. 
3. Provide the following service: curriculum based songs and musical activities, grade-

level concepts (TK-5), musical instruments for the students (percussion, bells, 
ukuleles, etc.), materials to accompany the lessons, and live demonstrations vocally 
and on various accompanying instruments – keyboard, guitar, ukulele, recorder. 

OSD will: 
1. Be solely responsible for making all arrangements with the Music Consultant 

including, but not limited to, specified times and dates for instruction. 
2. Be solely responsible for the payment of the Consultant’s monthly fee based on the 

invoice and timesheet completed at the school site. 
3. Keep on file current liability insurance certificate verifying insurance compliance 

naming OSD as additionally insured. 

This MOU is for the school year consultancy from September 6, 2018 to June 7, 2019. 

We hereby agree to this MOU and certify that agreements made herein will be honored. 

Lisa A. Franz, Director, Purchasing Date 
Oxnard School District 

Jennifer A. Blok, Music Consultant Date 

https://9,800.00


 
    

  
 

 
 

        
 
 

      
         
 

           
        
       
     
       
 

         
         
 

      
 
 

   
              
              
 
                                                                  

 
  
   
    

   
  

  
        

   

JENNIFER BLOK – MUSIC SPECIALIST SCOPE OF MUSIC SERVICES TO BE 
PROVIDED TO ROSE AVENUE SCHOOL 2018-2019 

Contractor: Jennifer A. Blok, 2600 E. Ponderosa Dr. #82, Camarillo, CA 93010 
(805) 816-5177 cell, mrsblokmusic@gmail.com 

Proposed Service: 27 weeks of music class lessons taught by Jennifer A. Blok in grades 
TK-5 at Rose Avenue School, September 6, 2018 through June 7, 2019. 

Students will be engaged in learning music fundamentals taught through interactive lecture 
style including music and movement, rhythm instrument use, drum circles, ukulele instruction, 
and musical storytelling, in an age-appropriate and fun manner while preparing for a year-end 
musical performance.  Music fundamentals include the musical attributes of dynamics, 
tempos, rhythm, pitch, melody, harmony, improvisation, and musical notation. 

. 
28 class days will be provided for Grades TK-5 on Wednesdays, Thursdays, and Fridays 
8:00am – 12:00pm, 25 minute lesson per class. 

. 
Lessons take place in classrooms. 

Cost : Rate of pay = $30.00 per hour 
12 hrs per week at $30.00 per hour ($360.00 per week) 
27 weeks at $360.00 per week ($9,720.00) = Not to exceed $9,800.00 

Jennifer A. Blok Brief Resume: 
 Bachelor of Music in Music Therapy, University of Evansville, IN 
 Music Therapy Internship, Camarillo State Hospital, CA 
 Previous Employment: Humboldt Music Academy – Created Music for Students with Special 

Needs Program, Conejo Valley USD – K-3 music and instrumental coach, Groups Solutions for 
Christian Home Educators, Oxnard- general music/music history and literature, Beacon Hill 
Classical Academy, Camarillo – K-8 music 

 Current: OMAG – starting 4th year, Jennifer Blok Music Studio – providing private instrumental 
lessons, Gold Coast Wind Ensemble – Principal Oboe 

mailto:mrsblokmusic@gmail.com
https://9,800.00
https://9,720.00


    
 

             
 
    
    

    
    

    
    

       
       
        
        
      
      
      

     
       

 
        

 
            

             
             

          
          

 
 

 
 

    
 
 

 

 
         

         
 
 

 
 

       
     

OSD BOARD AGENDA ITEM 

Name of Contributor: Dr. Ana DeGenna Date of Meeting: 9/5/18 

Study Session: ____ 
Closed Session ____ 

A-1. Preliminary ____ 
A-II. Reports ____ 
B. Hearings ____ 
C. Consent Agenda ____ Agreement Category: 

___ Academic 
___ Enrichment 
___ Special Education 
_X_ Support Services 
___ Personnel 
___ Legal 
___ Facilities 

D. Action Items ____ 
F. Board Policies 1st Reading _____ 2nd Reading _____ 

Approval of Agreement #18-91 – Art Trek, Inc. (DeGenna/Ridge) 

Art Trek, Inc. will provide art activities for the children of parents attending Oxnard School 
District’s Strengthening Our Families event on September 22, 2018. Art Trek, Inc. will provide 
activities within visual arts and dance that are correlated to the event’s theme of wellness. Art 
Trek will also provide parent workshops to provide information on “hands on” activities to 
families regarding the therapeutic value of the arts within wellness for both adults and children. 

FISCAL IMPACT: 

Not to exceed $3,000.00 – Title 1 

RECOMMENDATION: 

It is the recommendation of the Director, Pupil Services, and the Assistant Superintendent, 
Educational Services, that the Board of Trustees approve Agreement #18-91 with Art Trek, Inc. 

ADDITIONAL MATERIAL(S): 

Attached: Agreement #18-91, Art Trek, Inc. (1 Page) 
Certificate of Insurance (4 Pages) 

https://3,000.00


          
     

     
     

   
   

 
     

   

  

    

 
  

  

 

 

  

 

     
   

         

     
    

 
 

__________________________________ 

OSD AGREEMENT #18-91 

ART TREK, INC. 
A 501 (C) (3) non-profit organization 

Oxnard District Programs 
Strengthening Our Families 

September 22, 2018 

This Agreement for Instructional Services, effective between Oxnard School District, with its address 
at 1051 South A Street Oxnard, CA 93030 and Art Trek, Inc., with its principal office at 
703 Rancho Conejo Blvd. Newbury Park, CA 91320. 

Oxnard School District finds that ART TREK is willing to perform certain work hereinafter described in 
accordance with the provisions of this Agreement. In consideration of this mutual agreement set forth 
herein and intending to be legally bound, the parties hereto agree as follows: 

SERVICES: Art Trek shall provide the following services to your school: 

Workshop: Strengthening Our Families workshop for up to 250 students and 35 adults. 

Saturday, September 22, 2018 

Art Trek shall provide instruction for art rotations and presentations from 9:00am – 12:30pm. 
Art Trek shall arrive at 8:00am to set up classrooms.   
Sign-in and classroom assignments to be done by Oxnard staff. 

Projects to include visual/performing/literary arts and movement. 

All instruction and materials included. 

TOTAL COST FOR WORKSHOP: $3000.00 

INVOICING: 
Oxnard shall be invoiced for $3000.00 to be paid upon completion of the workshop. 

This Agreement shall be governed by and construed and enforced in accordance with the laws of the 
State of California. Venue for purposes of legal action shall be Ventura County, California. 

If this Agreement meets with your approval, please sign, date, and return so we can proceed. 

Lisa A. Franz Date 
Director, Purchasing 

Art Trek, Inc. Oxnard School District 

__________________________________ 
Nan Young Date 
Executive Director 

July 23, 2018

Ó2018 ART TREK, INC. 703 Rancho Conejo Blvd., Newbury Park, CA 91320 
Phone and Fax (805) 499-1700 www.arttrek.org 

www.arttrek.org
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703 RANCHO CO EJO BLVD 
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Agent nd Mailing Address 
PAUL Rl CATTO 
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(818) 889-2686 
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NOTICE: lnformati°" conoarnrng changes in your policy language is included. Please call yc>\lf agent 
if YO\! have any questions. 

POLICY PRE::MIUM $ 1,512.00 

Disoounts Applied: 
Flencwal Year 
Years in Susines-s 
Prolactive Device:s 
Claim Record 

Prep~red 
:r. CoPrJ~ S~!, Farm Mutual Aul:Cln:lbl1 htsuran« Cn~an¥, 2008MAY 14 2018 

'r.<~s COC1¥Tiohttt rrwJtviel of intura~, S!JNCtt Olli~. Inc;. with its i:iermis.sir:m.CMP--WOO 
0180!7 ~ r Continu{ld on Reverse ~e of Page Page 1 of 9 
N ~a• 1 I\ Jl ;IIJ11 lnl=I• 

https://1,512.00


RENEWAL DECLARATIONS (CONTINUED) 

Ottic;e Poficy fDf' ART TREK I NC 
Policy Num't>& 92-EK-Y298--7 

$€;CTION U - LIABILITY 

Lt ITOF 
COVERAGE INSURANCE 

Coverage L · Bus~ness Liabiltty $5.000,000 

Cover ge M-Medical Expenses {Any One Por:son_l S5.000 

Damage To Premises Rented To You $300,000 

UUfTOF 
AGGREGATE LIMITS INSURANCE 

Pnx:fllctS:Co~ted Operations Aggregate $10,000.000 

General Aggregate $10,000.000 

ct, lo.im !or ty Covor . t:i red ce-s the amo to i ura ce we pr, vidc during the applical>I~ 
ann al per · Please re er o Sect n II - ·at:uhly in lhe C erage For and any al1ached endorsements 

You llcy cc; $ 1~ f these Deelaration-s, the BUSINESSOWNERS COVERAGE FORM s own bQ-1 - , a any Olhtlr 
·omis and r+da .,omc o.t apply. inciuding those shCJwn below as well as those is ~ st- ,, JJC" lo . c 
issuance of this policy. 

FORMS ANQ ENQORSE;MENIS 

CMP-4101 
FE-6999.2 
CMP-4765. 1 
CMP-4713.1 
CMP-4786 1 
CMP-4819.1 
CMP-4698 
CMP-4704 
CMP-4710 
CMP-4709 
CMP-4703 
CMP-4705.1 
CMP-4860.1 

Bus.oossowoors Cove rage Form 
"Terrorism Insurance Cov Notioo 
Exel Empl Non-Owned Auto liab 
Exel T11ts0ng Consulting E&O 
Addi lnsd Owners Lessee Sch«I 
unauU'H>rized Business Card Use 
Back-Up of Sewer or Drain 
Oependent F'rop Loss of Income 
Empioyee OiShonesfy 
Money and Securities 
Utility Interruption Loss lncrn 
Loss 01 Income & Extra Expnse 
Al Design Person Org 

f)l 

~ l:CA'fioht:. S-,818 F-trm :\«,,/1:11a1 mobilt lnw-tn~ CQ111Mny. 2008 
lncludf'i: l::DPY"sigh~rd mll'lu~1 o! !=is.u~ir.+ Str\'1Ces Ol'!ic • Inc. W'llfl ts i;:Ml!rrrnss100. 

Continued on Reverse Side of Page Page 5of 9 
N 



RENEWAL OECLARATIONS{CONTJNUED) 

0ffloe Pol cy for ART TREK INC 
Policy Numf>er 92-EK-Y298--7 

F'D-6007 IPtand Marine Attach Dec 
• New form Attactia<t 

SCHEDULE OF AP9!TjONAL INTERESTS 

Interest Type: Addi lnsu eo-S8dion 11 
Erwlorsemenr ~ CMP47 1 
Loan Number: NIA 

TOPA TOPA ELEMENT ARY 
9~6 MOUNTAIN VIEW AVE 
OJAI CA 930232032 

Inter t ypc : Addi I s red-Section II 
Endorsement #: C P.!. /861 
Loan Numt»r: Ni'A 

SUMMIT ELEMENTARY 
12525 OJAI AD 
OJAI CA 930232297 

ln1ere Type: Addi lnsurOO-ScCbOn II 
Endorse nt •: C P47 6 1 
Loan Number: NIA 

ROSE AVE ELEMENTARY SCHOOL 
220 S ORI SKllL ST 
OXNARD CA 930305544 

ypo: A In ured-Sedion II 
Endorsement #: CM 48601 
Loan Number: WA 

CONEJO RECREATION & PARK 
DISTRICT ITS DIRECTORS. 
OFFICERS. AGENTS & EMPLOYEES 
403 W HILLCREST OR 
THOUSANO OAKS CA 913604223 

lntOf Type :· Aodl I ;r*-Secrion ll 
EndorSi!ment #: C 'P4 861 
Loatl Number: N/A 

MIRA MONTE ELEMENTARY SCHOOL 
1216 lOMA DR 
OJAI CA 930233898 

Interest Type~ Adell I11&.J red-Sec1k>n ll 
Endorsement I: CMP47861 
Loan Number: N/A 

MElNE:RS OAKS ELEMENTARY 
400 S LOMITA AVE 
OJAI CA 930232297 

In er-est Type1 Addi I sured-Section II 
Endor~ •= CMP47 61 
Loan Number: NIA 

SUNSET SCHOOLS 
400 SUNSET AVE 
OAK VIEW CA 930229742 

Int !'OSI Typo: Addi I su eo--Seciion II 
Endorsement I: CMP so 
Loan Number: NIA 

LOMA VISTA ELEMENiARY 
300 LYNN DR 
VENTURA CA 930031035 

Prepared 
~ CC(Jt'l"ight S~lm! Farrn Mutual Alltorm!:iff lns:u1enc1 ~11•,, mo&MAY t4 2018 

l:-iclud1 s: cow,~~d ''Tllil~r.., d !1\1,•#rt~f Stn-1ce$ Office. Inc .. •a"et &:s -xrmiss:icn. CMP-4000 

018069 Conti~ed on Nex1 Page Page 6 Of 
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RENEWAL DECLARATK>NS (CONTINUED} 

OHi Policy tor ART TREK INC 
Policy Number 92-EK-Y298-7 

In erest Type: Addi lmio1 reo-Section II 
~~ Endorsement#: C. PA.8601
B Loan Number: NIA 

CITY OF THOUSAND OAKS 
CULTURAL AFFAIRS DEPARTMENT 
2100 E THOUSAND OAKS SLV0 
THOUSAND OAKS CA 913622996 

lntar~ Type: Add• ns r •Sedian Ii 
Endo cmont : C \ifP 601 
Loan Number: NIA 

INSPIRE CHARTER SCHOOlS 
1740 HUNTINGTON DR STE 205 
DUARTE CA 910103834 

Interest Type: I LJred-SediOn n 
Endorsement : c P ·as1 
Loan Number: NIA 

PLEASANT VALLEY SCHOOL 
DISTRICT 
600 TEMPLE AVE 
CAMARtLLO CA 9301 04835 

lntor t Typo: Addi I sured-Sect.ion 11 
Endorscrooot . CMP 60 
LOan Number: NIA 

OXNARD SCHOOL DISTRICT 
1051 SA ST 
OXNARD CA 930307442 

Interest Type: .Addi I s ~ed-Section II 
Endor,;,pn.>nl-.: CMP4 861 
Loan Number: NIA 

CONEJO VALLEY UNIFIED SCHOOL 
DISTRICT 
1400 E JANSS RD 
THOUSAND OAKS CA 913622198 

lnlerest Type: Addi n:C red-Scctioo II 
E aorscrnc-nt : C P 6 1 
Loan Number: NIA 

LAS VIRGEN ES UNIFIED DISTRICT 
L.VUSD THE BOA RO EMPLOYEES & 
VOLUNTEERS OF THE DISTRICT 
41 Y 1 LAS VIRGENES RD 
CALABASAS CA 913021866 

Interest Type: Addi Insured-Section 11 
Endorsement : CMP4786t 
Loan Number: N.'A 

CALIFORNIA STATE PTA. ALL 
UNITS. COUNCILS AND DISTRICTS 
OF THE CALI FOAN IA ST A AND All 
OF THEIR OFF1CERS. DIRECTORS 
535 N BRAND BLVD STE 1000 
GL A , 91;>033930 
Interest Type: di 1~sur S ion II 

do,r~,rnnnt : C P 0 
LOSJ Number": l",l!A 

HUENEME ELEMENTARY SCHOOL. 
DISTRICT 
205 N VENTURA RD 
PORT HUENEME 930413065 

Int rest Type: Addi Insured-Section II 
Endorsement•= CMP4786 t 
Loan Number: N/A 

SIMI VALLEY UNIFIED SCHOOL 
DISTRICT. ITS AGENTS. 
EMPLOYEES ANO/OR OIRECTOAS 
875 COCHRAN ST 
SlMI VALLEY CA 930651934 

Inter~ Type: I ·ured-ScciJon II 
Endorsemen •= CM 47861 
Loan Numbef: N/A 

CALI FORNIA STATE PTA 
CIO BB&T INSURANCE SERVICE: 
535 N BRANO BlVO FL 10 
GLENDALE GA 91203,969 

pa ed 
A.Y · 4 2 

CM -400 
8 £ C~'Tight ~~1 l'arm MubJlll Automool111 .r.'Jiur:in -:, Ccmpanv. 200I 

~nc:ru~ ~ C,001f 1ghc~'1 mat~••I cf ~urif!Ct Stf\'~1 Off.:t. :r.t;. with ii:\ 11t1r1111n1on. 

01 7029( Continued on Reverse ~ of Page Page 7 of 9 
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OSD BOARD AGENDA ITEM 

Name of Contributor: Dr. Ana DeGenna Date of Meeting: 9/5/18 

Study Session: ____ 
Closed Session ____ 

A-1. Preliminary ____ 
A-II. Reports ____ 
B. Hearings ____ 
C. Consent Agenda ____ Agreement Category:

_X_ Academic 
___ Enrichment 
___ Special Education 
___ Support Services 
___ Personnel 
___ Legal 
___ Facilities 

D. Action Items ____ 
F. Board Policies 1st Reading _____ 2nd Reading _____ 

Ratification of Agreement #18-103 - El Centrito Family Learning Centers – Mis Padres y 
Yo (DeGenna/Thomas) 

The agreement formalizes programming objectives, service levels, measures for success, and 
implementation strategies that will guide the efforts of El Centrito Family Learning Centers. Mis 
Padres y Yo is a Parent and Child Together (PACT) strategy. Workshops focus on providing 
child development and nurturing support for parents of infants to 3 year olds. 

Term of the agreement August 9, 2018 to June 30, 2019 

FISCAL IMPACT: 

$35,000.00 to be paid out of First 5/Oxnard NfL funds. 

RECOMMENDATION: 

It is the recommendation of the Director, Curriculum, Instruction & Accountability, and the 
Assistant Superintendent, Educational Services that the Board of Trustees ratify Agreement 
#18-103 with El Centrito Family Learning Centers. 

ADDITIONAL MATERIAL: 

Attached: Agreement #18-103, El Centrito Family Learning Centers (13 pages) 
Exhibit A Reporting and Expenditure Timelines (1 Page) 
Exhibit B Service Provisions (1 Page) 
Exhibit C Line Item Budget (1 Page) 
Exhibit D Payment Method (1 Page) 

https://35,000.00


 
     

  
 

   
  

 
 

             
        

  
 

             
          

 
              

               
              

                   
          

 
              

          
 

          
             

 
         

               
            

 
                

                
    

 
                

  
 

     
 

            
              

              
             

           
              

              
    

 
                   

            
 

 
              

              
            

 

Oxnard Neighborhood for Learning Program 
FY 2018-2019 

OXNARD SCHOOL DISTRICT 
AGREEMENT #18-103 

This AGREEMENT is between the OXNARD SCHOOL DISTRICT, hereinafter called “DISTRICT", and EL 
CENTRITO FAMILY LEARNING CENTERS, P.O. Box 1613, Oxnard, California 93030, hereinafter referred to 
as "SUBCONTRACTOR". 

WHEREAS, the DISTRICT is organized and existing, and authorized to enter into contracts for certain 
matters, pursuant to the provisions of the California Education Code; and 

WHEREAS, the DISTRICT has entered, or will enter, into Agreement (“First 5 Agreement”) with the 
Ventura County Children and Families First Commission (also known as “First 5 Ventura County”), hereafter 
“COMMISSION”, which is organized and existing pursuant to the provisions of California Health and Safety 
Code, section 130100 et seq., and is authorized to enter into any contracts necessary or appropriate to carry out 
its lawful purposes as set forth in Division 108 of said code; and 

WHEREAS, pursuant to the First 5 Agreement, COMMISSION selected DISTRICT to receive a portion of 
COMMISSION’s allocation from revenues collected from the Proposition 10 excise taxes; and 

WHEREAS, DISTRICT and SUBCONTRACTOR are qualified by reason of experience, preparation, 
organization, staffing, and facilities to provide the services contemplated by this Agreement; and 

WHEREAS, DISTRICT selected SUBCONTRACTOR, to render certain services and, in particular to 
operate as part of the First 5/Oxnard Neighborhood for Learning Program described in the First 5 Agreement, 
MIS PADRES y YO, hereinafter referred to as "Program" for fiscal year FY 2018-2019. 

WHEREAS, “funding period” refers to a specific period of time for which there are corresponding service 
provisions and a budget. “Term” or “contract term” refers to the entire term of the whole Agreement and may 
encompass multiple funding periods. 

NOW, THEREFORE, the parties hereto do mutually agree to the terms and conditions of this Agreement, 
as follows: 

SECTION 1 - GENERAL PROVISIONS 

1.1 ADMINISTRATION. DISTRICT Director of Early Childhood Education Programs, hereinafter referred to 
as District Representative, shall represent DISTRICT in all matters pertaining to this Agreement and 
shall administer this Agreement on behalf of DISTRICT. District Representative shall receive and 
approve claims for payment, audit and inspect records, monitor Program services, and provide other 
technical guidance as required. SUBCONTRACTOR's Executive Director (or equivalent position) shall 
be in charge of performing this Agreement and shall administer this Agreement on behalf of 
SUBCONTRACTOR. Any change to terms and conditions to this Agreement shall comply with 
SECTION 2, paragraph 2.28. 

1.2 TERM. The term of this Agreement shall commence on and shall continue through the dates set forth in 
Exhibit D, during which time SUBCONTRACTOR shall perform the services required under this 
Agreement. 

1.3 COMPENSATION. DISTRICT agrees to pay SUBCONTRACTOR a sum not to exceed the amount 
specified in Exhibit D for services outlined in SECTION 3 and performed during the term of this 
Agreement in accordance with the method of payment stipulated in SECTIONS 2 and 4. 



 
                  

                   
           

            
         

 
     

 
                 

              
             

             
               

             
            

              
               

  
 

              
           

           
                

               
      

 
          

            
              

            
       

 
              

                
              

                 
                

                 
              
                 

 
           

                  
               

              
            

                
                 
              

        
 

              
                

             
              

          
             

1.4 NOTICES. All notices required or permitted to be given pursuant to this Agreement may be personally 
served on the other party by the party giving such notice, or may be served by certified mail, postage 
prepaid, return receipt requested, to DISTRICT attention Noemi Valdes, Director of Early Childhood 
Education Programs, Oxnard School District at 1051 South A Street, Oxnard, California 93030, and to 
SUBCONTRACTOR at P.O. Box 1613, Oxnard, California 93030, Attention: Teresa Segovia. 

SECTION 2 - STANDARD PROVISIONS 

2.1 INDEPENDENT CONTRACTOR. For all purposes arising out of this Agreement, it is understood and 
agreed that SUBCONTRACTOR is at all times an independent contractor and that no relationship of 
employer-employee exists between the parties hereto. SUBCONTRACTOR will not be entitled to any 
benefits payable to employees of DISTRICT, including but not limited to overtime, retirement benefits, 
workers’ compensation benefits, injury leave or other leave benefits. DISTRICT is not required to make 
any tax or benefit deductions from the compensation payable to SUBCONTRACTOR under the provisions 
of this Agreement. As independent contractors, SUBCONTRACTOR and DISTRICT hereby hold each 
other harmless from any and all claims that may be made against SUBCONTRACTOR or DISTRICT 
based upon any contention by any third party that an employer-employee relationship exists by reason of 
the Agreement. 

If, in the performance of this Agreement, any third persons are employed by SUBCONTRACTOR, such 
persons will be entirely and exclusively under the direction, supervision and control of 
SUBCONTRACTOR. All terms of employment, including hours, wages, working conditions, discipline, 
hiring and discharging or any other terms of employment or requirements of law, will be determined by 
SUBCONTRACTOR. DISTRICT will have no right or authority over such persons or the terms of such 
employment, except as provided in this Agreement. 

2.2 SUBCONTRACTOR'S EMPLOYEES AND EQUIPMENT. SUBCONTRACTOR agrees that 
SUBCONTRACTOR has secured or shall secure at SUBCONTRACTOR's own expense all persons, 
employees and equipment required to perform the services required under this Agreement, and that all 
such services shall be performed by SUBCONTRACTOR or under SUBCONTRACTOR's supervision by 
persons authorized by law to perform such services. 

2.3 PERSONNEL DISCLOSURE. SUBCONTRACTOR shall make available to DISTRICT a current list of all 
personnel providing services under this Agreement. Any changes to this list, including but not limited to 
vacancies, extended leaves of absence and new hires, shall be immediately provided to DISTRICT in 
writing. The list shall include: (1) all full or part-time staff positions by title, including volunteer positions 
whose direct services are required to provide the services described herein, (2) a brief description of the 
functions of each such position and the hours each position works each week or, for part-time positions, 
each day or month, as appropriate, (3) the professional degree, if applicable, and experience required for 
each position, and (4) the name of the person responsible for fulfilling the terms of this Agreement. 

SUBCONTRACTOR shall not knowingly employ in any capacity the Program, paid or volunteer staff 
convicted of any crime of violence (including cruelty to animals) or of any sexual crime against an adult or 
child. SUBCONTRACTOR shall immediately notify DISTRICT of the arrest or the conviction, for other 
than minor traffic offenses, of any paid employee or volunteer staff when such information becomes 
known to SUBCONTRACTOR’s. SUBCONTRACTOR has a duty to investigate the background of any 
employees, staff or volunteers coming into contact with children and to disclose any findings of violent 
crimes, crimes of a sexual nature and crimes involving the use of drugs or alcohol to the DISTRICT. 
Failure to investigate and/or failure to report findings, constitutes a default under this Agreement which 
could result in termination of this Agreement and/or withdrawal of funding. 

2.4 RESPONSIBILITY FOR EQUIPMENT. DISTRICT shall not be responsible nor be held liable for any 
damage to person or property consequent upon the use or misuse of any equipment used by 
SUBCONTRACTOR or any of SUBCONTRACTOR's employees. If equipment is furnished, rented, or 
loaned to SUBCONTRACTOR by DISTRICT, the acceptance or use of any such equipment by 
SUBCONTRACTOR or SUBCONTRACTOR's employees shall be construed to mean that 
SUBCONTRACTOR accepts full responsibility for and agrees to exonerate, indemnify and hold harmless 



 
               

                  
       

 
                

             
             
             
              
           

                
              

             
             

              
                  

      
 

            
             

            
                

        
 

             
              

            
            

       
 

     
                

        
 

       
           

         
         

           
         

 
        

            
        

 
            

            
              

  
 

        
          

           
 
 
 
 

DISTRICT from and against any and all claims for any damage whatsoever resulting from the use, or 
misuse, of such equipment. The DISTRICT is not responsible for any equipment or property that is lost, 
stolen, damaged, or left behind by SUBCONTRACTOR. 

2.5 INDEMNIFICATION AND HOLD HARMLESS. All activities and work covered by this Agreement shall be 
at the risk of SUBCONTRACTOR alone. SUBCONTRACTOR agrees to defend, indemnify and hold 
harmless (i) the COMMISSION, all of its Commissioners, committee members, employees, agents and 
volunteers and (ii) the DISTRICT, including each of the DISTRICT’s Board of Trustees, committee 
members, officers, employees, attorneys, agents and volunteers, against any and all claims or lawsuits, 
judgments, debts, demands and liability whether against SUBCONTRACTOR, DISTRICT or others, 
including those arising from injuries or death of persons and for damages to property, arising directly or 
indirectly out of the obligations herein described or undertaken or out of operations conducted or 
subsidized in whole or in part by SUBCONTRACTOR, save and except claims or litigation arising through 
the sole negligence, wrongdoing, or the willful misconduct of DISTRICT or the COMMISSION, as 
applicable. It is specifically agreed that the obligation to indemnify DISTRICT includes any claim by the 
COMMISSION of a violation of any provision of the First 5 Agreement in connection with, or related to, this 
Agreement or the services contemplated herein. 

DISTRICT agrees to defend, indemnify and hold harmless SUBCONTRACTOR including all of its 
employees, agents, representatives, and attorneys against any and all claims or lawsuits, judgments, 
debts, demands and liability whether against SUBCONTRACTOR, DISTRICT or others, including those 
arising from injuries or death of persons and for damages to property, arising directly out of DISTRICT’s 
active negligence, wrongdoing or the willful misconduct of DISTRICT. 

2.6 CONTAMINATION AND POLLUTION. SUBONTRACTOR, solely at its own cost and expense, will 
provide clean up of any premises, property or natural resources contaminated or polluted due to 
SUBCONTRACTOR activities related to the Program. Any fines, penalties, punitive or exemplary 
damages assigned due to contaminating or polluting activities as described herein of the 
SUBCONTRACTOR will be borne entirely by the SUBCONTRACTOR. 

2.7 INSURANCE. 
2.7.1 SUBCONTRACTOR, at its sole cost and expense, shall obtain and maintain in full force, during the 

term of this Agreement, the following types of insurance: 

2.7.1.1 Commercial General Liability "occurrence" coverage in the minimum amount of 
$1,000,000 for bodily injury and property damage each occurrence and $2,000,000 
general aggregate limits Project, or Location, including personal injury and advertising 
injury liability, in the amount of $1,000,000 per occurrence, products/completed 
operations aggregate in the amount of $1,000,000 fire legal liability, and $100,000 limit 
for damage to premises rented to you, if applicable. 

2.7.1.2 Commercial Automobile Liability coverage in the minimum amount of $1,000,000 
combined single limit (CSL) bodily injury and property damage, including owned (if any, 
which requires symbol 1 coverage), non-owned and hired automobiles. 

2.7.1.3 Personal Automobile Liability coverage, in the minimum amounts of $100,000 per Person 
and $300,000 each Accident Bodily Injury and $100,000 each Accident Property Damage 
for each vehicle to be operated in association with this contract that is not insured under 
Commercial Automobile Liability. 

2.7.1.4 Workers' Compensation coverage, in full compliance with California statutory 
requirements, for all employees of SUBCONTRACTOR and Employer's Liability in the 
minimum amount of $1,000,000, and a waiver of subrogation in favor of DISTRICT. 



 
          

         
             

 
           

     
 

               
             
           

    
 

                 
           

        
                

           
         

                
     

  
                   

             
              

  
 

              
             

 
 

                   
         

 
            

        
 

             
      

    
        
          
               

         
 

    
 

        
 
 

                 
               
              

              
         

 
 

2.7.1.5 Professional Liability coverage in the minimum amount of $1,000,000 each claim and 
$2,000,000 annual aggregate with a maximum deductible of $2,500 per claim. Policy 
shall be maintained for one year after the end of the contract period. 

2.7.1.6 Abuse/Molestation coverage in the minimum amount of $1,000,000 per occurrence with 
minimum $3,000,000 per occurrence for General Aggregate. 

2.7.1.7 All the insurance companies providing coverage under this Agreement must be A.M. Best 
rated A-VIII, with the exception of the workers compensation insurance if provided by 
State Compensation Insurance Fund. Insurance coverage must be provided by California 
licensed and admitted carriers. 

2.7.2 All insurance required under this Agreement shall be primary coverage as respects DISTRICT, and 
any insurance or self-insurance maintained by DISTRICT shall be in excess of 
SUBCONTRACTOR's insurance coverage and shall not contribute to SUBCONTRACTOR’s 
coverage. DISTRICT is to be notified immediately if any aggregate insurance limit is exceeded. 
Additional coverage must be purchased to meet requirements. If SUBCONTRACTOR is self-
insured, SUBCONTRACTOR shall maintain the insurance enumerated in Section 2.7 herein 
during the term of this Agreement to pay covered claims which may arise as a result of 
SUBCONTRACTOR’s performance of this Agreement. 

2.7.3 The Oxnard School District is to be named as Additional Insured with respects to work done by 
SUBCONTRACTOR under the terms of this Agreement on all insurance required by this 
Agreement. However, this paragraph 2.7.3 shall not be construed to apply to Workers' 
Compensation coverage. 

Additional Insured as evidenced by Endorsement number and copy of the endorsement on all 
Liability coverage; the Oxnard School District cannot solely be the Certificate Holder without being 
“Additional Insured”. 

2.7.4 Policies shall not be canceled, non-renewed or reduced in scope of coverage until after sixty (60) 
days written notice has been given to the DISTRICT. 

2.7.5 SUBCONTRACTOR agrees to provide DISTRICT with the following insurance documents within 
14 days after the execution of this Agreement: 

2.7.5.1 Certificates of Insurance for coverage required under this Agreement. Certificate of 
Insurance must be issued as follows: 

Oxnard School District 
Attn: Lisa Franz, Director of Purchasing 
1051 South A Street, Oxnard, CA 93030 

The District must be added as an Additional Insured as follow: Oxnard School District its 
officers, agents, employees, and/or volunteers are covered as additional insured. 

2.7.5.2 Additional insured endorsements; and 

2.7.5.3 Sixty (60) day Notice Cancellation Clause endorsements. 

2.8 ASSIGNABILITY. Each party shall not assign any interest in this Agreement, and shall not transfer any 
interest in the same, whether by assignment or novation, without the prior written consent of the parties 
thereto; provided, however, that claims for money due or to become due to SUBCONTRACTOR from 
DISTRICT under this Agreement may be assigned without such approval and notice of any such 
assignment or transfer shall be furnished promptly to DISTRICT. 



 
          

               
                

          
 

             
             

               
              

     
 

          
             

 
             

             
 

 
              

                
             

             
                

          
 

 
               

                  
                 

                
 

            
               

            
               
           

               
            

 
              

              
                  

              
          

      
 

             
            

              
               

               
           

          
            

    
 

2.9 INTEREST OF SUBCONTRACTOR. SUBCONTRACTOR covenants that SUBCONTRACTOR presently 
has no interest, including, but not limited to, other projects or independent contracts, which would conflict 
in any manner or degree with the performance of services required to be performed under this Agreement, 
and shall not directly or indirectly acquire any such interest. 

SUBCONTRACTOR further covenants that in the performance of this Agreement no person known to 
SUBCONTRACTOR to have any such interest shall be employed or retained by SUBCONTRACTOR 
under this Agreement. SUBCONTRACTOR shall not hire DISTRICT employees to perform any portion of 
the work or services provided for herein including secretarial, clerical and similar incidental services except 
upon the written approval of DISTRICT. 

2.10 HIRING DIRECTORS PROHIBITED. SUBCONTRACTOR shall not engage, nor compensate from 
contract funds, any of its governing body without the written approval of the DISTRICT. 

2.11 SUBCONTRACTS. Functions undertaken by SUBCONTRACTOR may not be carried out under 
subcontracts. DISTRICT has the right to refuse reimbursement for obligations incurred under any 
subcontract. 

2.12 NONDISCRIMINATION. SUBCONTRACTOR shall abide by the current provisions, and later revisions, of 
the United States Civil Rights Act of 1964, which prohibits discrimination against any service recipient on 
the basis of race, national origin or ancestry, age, religion, sex, marital status, political affiliation, or 
physical or mental condition. SUBCONTRACTOR shall comply with section 504 of the Rehabilitation Act 
of 1973, as amended (29 U.S.C. § 794), pertaining to the prohibition of discrimination against qualified 
handicapped persons under any program or activity, which receives or benefits from federal financial 
assistance. 

2.13 POLITICAL ACTIVITIES PROHIBITED. None of the funds, provided directly or indirectly, under this 
Agreement shall be used for any political activities or to further the election or defeat of any candidate for 
public office. Neither the contract nor any funds provided hereunder shall be utilized in support of any 
partisan political activities, or activities for or against the election of a candidate for an elected office. 

2.14 RELIGIOUS ACTIVITIES PROHIBITED. There shall be no religious worship, instructions or 
proselytization as part of, or in connection with the performance of this Agreement. Active participation in 
religious worship or instruction cannot be a prerequisite for individuals receiving services utilizing 
Proposition 10 dollars. Expenditures of Proposition 10 dollars for religious services and practices are 
specifically prohibited. SUBCONTRACTOR must indicate how unlawful expenditures of Proposition 10 
dollars for religious services and practices are to be avoided. Any religious indoctrination or 
encouragement incidental to the delivery of services under the application is strictly prohibited. 

2.15 LICENSES AND STANDARDS. SUBCONTRACTOR shall conform to all applicable federal, state, county 
and local rules and regulations, including facility and professional licensing and certification laws, and shall 
keep in effect any and all licenses, permits, notices and certificates as are required for the duration of this 
Agreement. SUBCONTRACTOR shall further comply with, and be solely responsible for compliance with, 
all laws applicable to wages and hours of employment, nondiscrimination, occupational safety, 
environmental safety, fire safety, and health and sanitation. 

In the performance of this Agreement, SUBCONTRACTOR shall comply with all applicable provisions of 
the California Welfare and Institutions Code, title 45 of the Code of Federal Regulations, all applicable 
laws and regulations of the United States, State of California, and DISTRICT and all administrative 
regulations, rules and policies adopted hereunder as each and all may now exist or be hereinafter 
amended or changed. In addition, SUBCONTRACTOR shall comply with all rules and regulations set forth 
in Federal Office of Management and Budget (OMB) Circular A-122 (cost principles for nonprofit 
organizations) or OMB Circular A-21 (cost principles for educational institutions) or OMB Circular A-87 
(cost principles for state and local governments) as applicable to form of entity by which 
SUBCONTRACTOR transacts its business. 



 
              

            
           

             
 

 
           

               
             

                
   

 
          

            
   

 
             

               
              

           
       

 
                

             
             

              
           

  
 

              
            

             
                

          
 

              
             

                
               

             
            

 
   

           
             

             
  

 
           

   
 

             
          

   
 

2.16 COMPLIANCE WITH FIRST 5 CALIFORNIA (F5CA). SUBCONTRACTOR shall comply with all rules, 
regulations, requirements, and directives of F5CA which impose duties and limitations upon 
COMMISSION and DISTRICT relating to activities performed by SUBCONTRACTOR under this 
Agreement, including reporting and evaluation, which are equally applicable to and made binding upon 
SUBCONTRACTOR. 

2.17 COOPERATION WITH COMMISSION. SUBCONTRACTOR agrees to cooperate with COMMISSION and 
DISTRICT on the implementation, monitoring and evaluation of this Program and to comply with any and 
all reporting and evaluation requirements established by COMMISSION, including but not limited to 
submission of evaluation forms as required within thirty (30) days after the end of each reporting quarter 
under this Agreement. 

2.18 CONFIDENTIALITY. DISTRICT and SUBCONTRACTOR agree to maintain the confidentiality of all 
information and records regarding Program participants or their immediate families, except as otherwise 
required by law. 

2.19 MAINTENANCE OF RECORDS. SUBCONTRACTOR agrees to maintain all records pertaining to service 
delivery and fiscal and administrative control for five (5) years after final payment has been made, or until 
all pending DISTRICT, state, or federal audits are completed, whichever is later. Upon request, 
SUBCONTRACTOR shall make these records available within Ventura County to all authorized 
DISTRICT, state (including Auditor General) and federal personnel. 

2.20 CUSTODY OF RECORDS. At its option, DISTRICT may within four (4) years of the Agreement’s 
termination take custody of SUBCONTRACTOR's client records related to services provided under this 
Agreement upon Agreement termination. DISTRICT agrees that such custody shall conform to applicable 
confidentiality provisions of state and federal law. Said records shall be kept by DISTRICT in an 
accessible location within Ventura County and shall be available to SUBCONTRACTOR for examination 
and inspection. 

2.21 FISCAL AND PERFORMANCE AUDITS AND INSPECTION OF RECORDS. Authorized federal, state or 
county representatives shall have the right to monitor, assess, or evaluate SUBCONTRACTOR's 
performance of Agreement in accordance with federal and state laws and regulations. The monitoring, 
assessments, or evaluations shall relate only to Program and may include but are not limited to audits, 
inspection of premises, reports, and interviews of Program staff and participants. 

At any time during normal business hours, and as often as DISTRICT may deem reasonably necessary, 
SUBCONTRACTOR shall make available to DISTRICT, or authorized state, federal, or county officials for 
examination, all records pertaining to all matters covered by this Agreement and shall permit county, state 
or federal officials to audit, examine and make excerpts or transcripts from such records, and to make 
audits of all invoices, materials, payrolls, records of personnel, information regarding clients receiving 
services, and other data relating to all matters covered by this Agreement. 

2.22 AUDIT REQUIREMENTS 
2.22.1 The Single Audit Act requires sub-recipients (SUBCONTRACTOR) receiving $500,000 or more 

of federal funds in a fiscal year to obtain an audit performed in accordance with the United States 
Office of Management and Budget (OMB) Circular A-128, A-133, or A-110. At a minimum, 
reports shall: 

2.22.1.1 Indicate that the audit was performed in accordance with generally accepted 
government audit standards. 

2.22.1.2 Indicate whether the service provision was operated in compliance with the terms of 
federal grants, contain a statement on internal controls, and specify the amount of 
funds received from DISTRICT. 



 
              

           
 

 
             

               
             

 
 

             
           

          
 

 
           

 
 

             
   

 
          

             
 

 
          

  
 

                 
            

        
 

             
              
            
          

           
 

             
               

              
 

              
                

             
   

 
             

                
            

         
             

 
                

              
              

            

2.22.2 SUBCONTRACTOR shall submit to DISTRICT copies of audit(s) and management letter(s) 
completed in accordance with this paragraph 2.23 within thirty (30) days of receipt by 
SUBCONTRACTOR. 

2.23 PROGRESS REPORTS. SUBCONTRACTOR shall submit to DISTRICT progress reports in a format 
approved by DISTRICT in accordance with the schedule outlined in Exhibit A. The report shall detail all 
work performed for the reporting period outlined in Exhibit A under this Agreement by 
SUBCONTRACTOR. 

2.24 EVALUATION STUDIES. As requested by DISTRICT, COMMISSION, and State Commission (CCFC), 
SUBCONTRACTOR shall participate in research and evaluation studies designed to show the 
effectiveness of SUBCONTRACTOR services or to provide information about SUBCONTRACTOR's 
Program. 

2.24.1 SUBCONTRACTOR shall collect process and demographic data on participants, where 
appropriate. 

2.24.2 SUBCONTRACTOR shall collect service and outcome data with measurement tools provided by 
COMMISSION / DISTRICT. 

2.24.3 SUBCONTRACTOR shall provide DISTRICT demographic data, and service and outcome data 
in order for the DISTRICT to enter data in the evaluation software system designated by the 
COMMISSION/DISTRICT. 

2.24.4 SUBCONTRACTOR shall submit complete data in accordance with the schedule outlined in 
Exhibit A. 

2.25 WITHHOLDING. If SUBCONTRACTOR fails to comply with the conditions of this Agreement regarding 
reporting requirements in section 2.23 and in section 2.24 herein, the DISTRICT, at its sole discretion, 
may withhold payments until the deficiency is corrected. 

2.26 OWNERSHIP, PUBLICATION, REPRODUCTION AND USE OF MATERIAL. DISTRICT shall have a 
royalty-free, non-exclusive and irrevocable license to publish, copy, translate, or use now and hereafter, all 
documents, data, films, tapes, and other materials developed by SUBCONTRACTOR under this 
Agreement, including materials covered by copyright, and DISTRICT and SUBCONTRACTOR reserves 
the right to authorize others to use or reproduce such materials. 

DISTRICT shall retain ownership and have access to any report, preliminary findings, or data assembled 
by SUBCONTRACTOR under this Agreement. All such materials developed under the terms of this 
Agreement shall acknowledge the DISTRICT as the funding agent of the publication when applicable. 

In addition, SUBCONTRACTOR must receive written permission from the DISTRICT prior to publication of 
any materials developed under this Agreement, and file with the DISTRICT a copy of all educational and 
training materials, curricula, audio/visual aids, printed material, and periodicals, assembled pursuant to this 
Agreement prior to publication. 

If publication is approved by DISTRICT, SUBCONTRACTOR agrees to compensate the COMMISSION in 
the form of royalty-fees, if required by the COMMISSION, and to enter into an agreement with the 
COMMISSION for that purpose. In addition, SUBCONTRACTOR hereby grants the COMMISSION a non-
exclusive, non-transferable, irrevocable license to reproduce, prepare derivative works, and distribute 
copies of any copyrighted works created, produced or developed in connection with this Agreement. 

2.27 ATTRIBUTION. SUBCONTRACTOR agrees to use the First 5 Ventura County logo (“Logo”), provided by 
DISTRICT, for all printed material specific to the Program funded by DISTRICT under this Agreement. 
Materials shall include, but not be limited to brochures; flyers; handbooks; television, radio, print ads, and 
public service announcements; and presentations. If the SUBCONTRACTOR performs a Program that is 



 
                 

                   
               

                  
                 

               
           

 
             

               
            

 
              

              
               

                 
     

 
    

                   
            

           
 

                 
            

         
        

 
            

    
 

           
   

 
                 

             
              

              
     

 
            

            
   

 
          

           
 

 
       

 
            

       
 

            
             

 

identified in the DISTRICT’s NfL Strategic Plan, then they are required to use to the Logo adapted for their 
Program. If there is a separate logo for the Program, the Logo placed shall be placed on the same page as 
the Program logo. When a majority of the Program funding is from the DISTRICT, the Logo size shall be 
larger or equal to that of the Program logo. When less than a majority of the Program funding is from the 
DISTRICT, the Logo shall not be less than 50% of the Program logo. The Logo and attribution language 
can be used in combination. Attribution language may include, “Funded by:” placed over the logo, or 
“Supported, in part, through a grant from:” placed over the logo. 

For DISTRICT’S Oxnard Neighborhood for Learning Program, “First 5” shall precede the name of the 
Oxnard Neighborhood for Learning. SUBCONTRACTOR shall refer to the program as the “First 5 Oxnard 
Neighborhood for Learning” in all verbal communications and materials as defined in Section 2.27 herein. 

2.28 CHANGES AND AMENDMENTS. DISTRICT and SUBCONTRACTOR may from time to time modify this 
Agreement. Such changes shall be effective when incorporated in written amendments to this Agreement 
and approved and executed by DISTRICT and SUBCONTRACTOR. If any provisions of this Agreement are 
held invalid, the remainder of this Agreement shall not be affected thereby if such remainder conforms to the 
terms and requirements of applicable law. 

2.29 TERMINATION FOR CAUSE. 
2.29.1 Upon breach of this Agreement by either party hereto, the other party shall have the right, by 

giving written notice specifying the effective date, to terminate this Agreement in whole or in 
part for cause, which may include but is not limited to: 

2.29.1.1 Failure for any reason of a party to fulfill, in a timely and proper manner, its obligations 
under this Agreement, including payment of funds or compliance with the approved 
Program and attached conditions, and such statutes, Executive Orders, and federal 
directives as may become applicable at any time; or 

2.29.1.2 Submission by SUBCONTRACTOR to DISTRICT of reports that are incorrect or 
incomplete in any material respect; or 

2.29.1.3 SUBCONTRACTOR's ineffective or improper use of funds provided by DISTRICT 
under this Agreement. 

2.29.2 Upon a breach by SUBCONTRACTOR, DISTRICT, at its sole discretion or at direction of CCFC, 
and in addition to and any other remedies available at law, in equity, or otherwise specified in 
this Agreement, including immediate termination, may take any one or more of the following 
actions provided that the action taken is proportionate to the damage sustained by DISTRICT 
by reason of SUBCONTRACTOR’s breach: 

2.29.2.1 Afford SUBCONTRACTOR a time period within which to cure the breach, which 
period shall be established at sole discretion of the District Representative or at 
direction of CCFC. 

2.29.2.2 Discontinue payment to SUBCONTRACTOR for the inclusive period in which 
SUBCONTRACTOR is in breach, which payment shall not be entitled to later 
recovery. 

2.29.2.3 Withhold funds pending curing of the breach. 

2.29.2.4 Offset against any monies billed by SUBCONTRACTOR but yet unpaid by DISTRICT 
those monies disallowed pursuant to 2.28.1 above. 

2.30 TERMINATION FOR CONVENIENCE. Either DISTRICT or SUBCONTRACTOR may terminate this 
Agreement without cause, upon sixty (60) days written notice to the other party. 



 
               

                   
              

             
                

               
            

 
              

              
    

 
               

       
 

              
           

 
             

              
      

 
                 

             
         

 
              
              

 
              

               
    

 
            

        
 

           
              

                   
                  

           
 

          
                
                
   

 
              

             
               

              
                
  

 
 

2.31 TERMINATION DUE TO CESSATION OF STATE FUNDING. DISTRICT shall have the right to terminate 
this Agreement upon ten (10) days written notice in the event that the receipt by DISTRICT of funds from the 
State for this Program is reduced, suspended or terminated for any reason. SUBCONTRACTOR hereby 
expressly waives any and all claims against DISTRICT for damages arising from the termination, 
suspension or reduction of the funds provided by the State or federal government to DISTRICT for the 
Program under which this Agreement is made, or of the portion thereby delegated by this Agreement; 
provided said termination, suspension or reduction is not the result of DISTRICT’s conduct. 

2.32 CLOSE-OUT UPON TERMINATION. Upon termination of this Agreement, the parties shall perform all 
closeout procedures that are reasonable and necessary to complete the obligations owed, but not yet 
performed under this Agreement. 

2.32.1 All reasonable and necessary costs defined under this Agreement and incurred up to the point of 
termination will be reimbursed to SUBCONTRACTOR by DISTRICT. 

2.32.2 Any monies owed to DISTRICT by SUBCONTRACTOR may be offset against any compensation 
due to SUBCONTRACTOR for final payment from DISTRICT, as covered under this Agreement. 

2.32.3 SUBCONTRACTOR shall return to DISTRICT any equipment, furniture, or supplies purchased in 
whole or in part with funds provided under this Agreement and all related parts. DISTRICT retains 
the right to waive this requirement. 

2.33 PARTIAL PERFORMANCE. In the event less than all services are performed in a proper and timely 
manner, SUBCONTRACTOR shall be paid only the reasonable cost for the services performed for the 
payment period as determined by District Representative. 

In the event SUBCONTRACTOR anticipates a disruption in services related to this Agreement, DISTRICT is 
to be notified immediately of the nature, anticipated impact, and duration of such disruption. 

2.34 FAIR HEARING. SUBCONTRACTOR agrees to provide a system through which recipients of service 
shall have the opportunity to express and have considered their views, grievances, and complaints regarding 
the delivery of services. 

2.35 MONITORING AND EVALUATION. DISTRICT shall monitor and evaluate SUBCONTRACTOR to ensure 
compliance with program objectives and services contained in SECTION 3. 

2.36 CHILD ABUSE REPORTING. SUBCONTRACTOR shall require all employees, volunteers, consultants, 
subcontractors, or agents performing services under this Agreement who are required by section 11166, 
subdivision (a), of the Penal Code to report child abuse or neglect or are required by section 15630 of the 
Welfare and Institutions Code to report elder or dependent adult abuse or neglect, to sign a statement that 
he or she understands the reporting requirements and will comply with them. 

2.37 PARTICIPATION WITH COMMISSION FUNDED INITIATIVES. SUBCONTRACTOR shall actively 
participate with all other First Five funded initiatives in the provision of the services contemplated by this 
Agreement and shall coordinate such provision of services with the Neighborhoods for Learning and all other 
DISTRICT funded programs. 

2.38 SECURITY DEPOSITS. If SUBCONTRACTOR uses COMMISSION funds as its security deposit for 
leasing property in relation to the performance of this Agreement, SUBCONTRACTOR shall return to the 
DISTRICT any balance thereof within 45 days of the termination of the lease. However, if 
SUBCONTRACTOR’s contract term ends prior to the termination of the lease, then any balance of the 
security deposit shall be returned to the DISTRICT within 45 days of the close of the SUBCONTRACTOR’s 
contract term. 



 
     

           
 
 

     
             

              
               

            
 

            
                

              
           

 
             

                  
                   

              
 

                  
              
                   

                 
          

             
               

            
   

 
             

          
                

           
             

 
                 

              
             

               
        

 
            

                 
                

 
 

   
              

                  
          

 
              

               
                

              
 

SECTION 3 - SERVICE PROVISIONS 
3.1 PROGRAM DESCRIPTION. Exhibit B attached hereto is incorporated herein by this reference. 

SECTION 4 - FISCAL PROVISIONS 
4.1 PAYMENT METHOD. SUBCONTRACTOR shall be paid in accordance with the payment method as 

outlined in Exhibit D, for services rendered, provided that SUBCONTRACTOR is not in default under any 
provisions of this Agreement. Services shall be compared against the terms outlined in Section 3. 
Program services are to be provided throughout the full term of this Agreement. 

DISTRICT shall reimburse SUBCONTRACTOR within thirty (30) working days after the receipt of a 
complete and accurate invoice. However, payment by DISTRICT in greater than 30 days, but less than 60 
days after the date of DISTRICT’s receipt of SUBCONTRACTOR’s invoice, shall not be considered a 
substantial breach of this Agreement nor cause for termination of this Agreement. 

4.2 SUPPLANTING OF PROP 10 FUNDS. Prop 10 moneys received from SUBCONTRACTOR under the 
First 5 Agreement will be used only to fund new or expand existing levels of service. Moneys are prohibited 
to be used to fund any existing levels of service. No moneys shall be used to supplant state or local 
General Fund money for any purpose, pursuant to the Revenue and Taxation Code section 30131.4. 

4.3 INVOICES. By the fifteenth (15th) calendar day following the close of each payment period as outlined in 
Exhibit A of this Agreement, SUBCONTRACTOR shall submit to DISTRICT a complete and signed 
invoice; exception invoice for June due by July 7th. Invoice shall be prepared in a format approved by the 
DISTRICT. Such an invoice shall include an itemized listing, as detailed in line item budget, Exhibit C for 
each corresponding funding period, of actual services rendered. SUBCONTRACTOR will provide 
documents to support expenses invoiced in each period, such as, enrollment summaries, attendance 
registers, timecards, utility bills, instructional materials, etc. The invoice shall be submitted to: Oxnard 
School District, 1051 South A Street, Oxnard, California 93030, Attention: Noemi Valdes, Director of Early 
Childhood Education Programs. 

DISTRICT shall review the invoice, verify adherence to Agreement requirements and services, and 
authorize payments to SUBCONTRACTOR based upon claims submitted, provided that 
SUBCONTRACTOR is not in default under any provision of this Agreement. DISTRICT shall not pay for 
unauthorized services rendered neither by SUBCONTRACTOR nor for claimed services which 
DISTRICT’s monitoring staff shows have not been provided as required by this Agreement. 

4.3.1 Final year-end invoices received more than 7 days after the close of funding period shall have a 
five (5) percent penalty imposed on the final invoiced amount. SUBCONTRACTOR may submit a 
written appeal of the penalty to the DISTRICT if there are extenuating circumstances that 
prohibited the timely submission of the invoice, but the DISTRICT retains the exclusive right to 
decide whether it will waive the penalty or not. 

4.4 SUPPLEMENTAL INVOICES. No supplemental invoice shall be accepted by DISTRICT without prior 
notification to DISTRICT of the need and justification for such an invoice and authorization by DISTRICT to 
submit such invoice. Payments for authorized supplemental invoices shall be made as part of the next 
regular claim cycle. 

4.5 BUDGET JUSTIFICATION. 
4.5.1 Line Item. SUBCONTRACTOR charges shall be justified by the line item budget as attached, 
which is made a part of this Agreement by reference as Exhibit C, and which shall constitute a 
commitment by SUBCONTRACTOR to deliver the basic categorical resources stated herein. 

4.5.2 Budget Changes. SUBCONTRACTOR may transfer funds between the line items set forth in 
Exhibit C for each corresponding funding period if such transfers represent less than a 10% (percent) 
increase to that item. Changes greater than 10% (percent) must be negotiated with and approved by the 
COMMISSION. No change pursuant to this provision shall increase the maximum amount of the 
contract. 



 
 

            
    

 
             

          
                

              
          

 
          

       
 

            
     

 
              

    
 

             
             

       
 

            
             

     
 

           
             
           

 
           

           
 

               
               
         

 
            

             
 

 
               

             
 

            
      

 
              

           
              

        
 

          
               

                
               

4.6 WORKING CAPITAL. SUBCONTRACTOR must provide for sufficient working capital to meet the fiscal 
demands of this Agreement. 

4.7 BUDGET DEVIATIONS. Deviations exceeding 10 percent (10%) of any single category proposed in the 
line item budget (Exhibit C) must receive prior DISTRICT approval before payment to 
SUBCONTRACTOR. In the event the actual cost of the Program is less than specified in Exhibit C, any 
unspent grant funds shall revert to COMMISSION. In the event the Program costs more than originally 
specified, SUBCONTRACTOR shall bear the responsibility for the excess cost. 

4.8 MINIMUM STANDARDS. SUBCONTRACTOR shall maintain the following minimum standards with 
regard to salaries and benefits for Program employees: 

4.8.1 All of the Program employees shall receive basic statutory coverage of Workers’ Compensation, 
and Unemployment Insurance Benefits; and 

4.8.2 All wages and benefits paid to Program employees which are no less than the minimum required 
by applicable state and federal law. 

4.9 AUDIT EXCEPTIONS. SUBCONTRACTOR agrees to indemnify DISTRICT for State audit exceptions 
resulting from contract non-compliance on the part of SUBCONTRACTOR, and for claims made against 
DISTRICT arising from SUBCONTRACTOR performance of this Agreement. 

DISTRICT agrees to indemnify SUBCONTRACTOR for State audit exceptions resulting from contract non-
compliance on the part of DISTRICT, and for claims made against SUBCONTRACTOR arising from 
DISTRICT performance of this Agreement. 

4.10 CONDITIONS PREREQUISITE TO PAYMENTS. Notwithstanding any other provision of this Agreement, 
and provided that the action taken is proportionate to SUBCONTRACTOR’s alleged conduct, DISTRICT 
may elect not to make a particular payment on this Agreement if: 

4.10.1 Misrepresentation. SUBCONTRACTOR knowingly made any misrepresentation of a material fact 
with respect to any information furnished by SUBCONTRACTOR directly to DISTRICT. 

4.10.2 Litigation. There is then pending litigation with respect to the performance by SUBCONTRACTOR 
of any of its duties or obligations necessary hereunder which may jeopardize or adversely affect 
the undertaking or the carrying out of the Program. 

4.10.3 Unauthorized Actions by SUBCONTRACTOR. SUBCONTRACTOR shall have taken any action 
pertaining to this Agreement, which required prior DISTRICT approval, without having first received 
said approval. 

4.10.4 Default. SUBCONTRACTOR is in default under any provision of this Agreement and has not 
cured or taken reasonably prompt steps to commence the curing of such default. 

4.10.5 Fiscal and Non-Fiscal Reporting. SUBCONTRACTOR has not submitted the required statements 
and reports as specified in this Agreement. 

4.10.6 Suspension of Services. If DISTRTICT withholds payment pursuant to this section 4.10, 
SUBCONTRACTOR may suspend providing services under this Agreement, after giving the 
DISTRICT ten (10) days’ notice thereof, until the parties hereto have resolved the issue which 
gave rise to the DISTRICT’s withholding of payment. 

4.11 REIMBURSEMENT. SUBCONTRACTOR shall not claim reimbursement from DISTRICT, or apply sums 
received from DISTRICT, with respect to that portion of its obligations, which have been paid by another 
source of revenue. SUBCONTRACTOR agrees that it shall not use funds received pursuant to this 
Agreement, either directly or indirectly, as a contribution or compensation for purposes of obtaining (1) 



 
             

   
 

             
               

 
            

             
             

               
          

                
              

     
 

    
 

              
               

                   
              

           
 

                    
                  

                
      

 
                

                
                 

  
 

                
               

                 
                  

        
 

              
              

                 
                  

 
 

                
            

                
               

               
       

 
                   

              
                 

        

state funds under any state program, or (2) DISTRICT funds under any DISTRICT program, without prior 
written approval of DISTRICT. 

4.12 PURCHASE OF FIXED ASSETS & INFRASTRUCTURE PROJECTS. SUBCONTRACTOR shall not 
purchase any fixed assets or implement an infrastructure project under the terms of this Agreement. 

4.13 MATCHING FUNDS. SUBCONTRACTOR shall provide matching funds in accordance with the minimum 
percent outlined in Exhibit C for each corresponding funding period of payments made to 
SUBCONTRACTOR by DISTRICT. “Matching funds” are defined as the resources (cash or in-kind) 
provided by SUBCONTRACTOR used to accomplish a proposed scope of work. Matching funds shall be 
verifiable from the SUBCONTRACTOR’s records. Actual amounts shall be reported monthly on the 
invoice. If at the end of the contract period, the project is unable to/did not meet the minimum match 
requirement, the DISTRICT reserves the right to reduce and/or recover the proportional amount of funds 
provided to the project. 

SECTION 5 – MISCELLANEOUS 

5.1 GOVERNING LAW. This Agreement was executed and delivered within the State of California, and the 
rights and obligations of the parties hereto shall be construed and enforced in accordance with and 
governed by the laws of the State of California. Proper venue for the resolution of any dispute hereunder 
which the parties are unable to resolve through negotiation, or mutually agreed to non-binding mediation, 
shall be with the superior courts of the County of Ventura, California. 

5.2 WAIVER. The failure of a party to insist in any one or more instances upon the performance of any 
provision of this Agreement shall not be construed as a waiver or relinquishment of that party’s right to 
future performance of such provision and the other party’s obligation in respect to such future performance 
shall continue in full force and effect. 

5.3 COMPLIANCE WITH LAWS. In the performance of this Agreement, both parties shall comply with all 
laws, rules, regulations, decrees and other ordinances issued by any governmental or other state or federal 
authority relating to the subject matter of this Agreement in the performance by the parties hereto of their 
obligations hereunder. 

5.4 WHOLE AGREEMENT. This Agreement sets forth and shall constitute the entire Agreement between the 
parties with respect to the subject matter hereof and shall supersede any and all promises, 
representations, warranties or other statements, whether written or oral, made by or on behalf of one party 
to the other of any nature whatsoever or contained in any leaflet, brochure or other document given by one 
party to the other concerning such subject matter. 

5.5 NO JOINT VENTURE, PARTNERSHIP OR AGENCY. Nothing in this Agreement shall create a 
partnership, agency or joint venture between the parties hereto, and, save as expressly provided in this 
Agreement, neither party shall enter into or have authority to enter into any engagement or make any 
representation or warranty on behalf or pledge the credit of or otherwise bind or obligate the other party 
hereto. 

5.6 COMMUNICATIONS. A communication shall have effect for the purpose of this Agreement and shall be 
deemed to have been received by the party to whom it was made: 
(a) If delivered by hand, upon receipt by the relevant person for whose attention it should be 

addressed under Paragraph 1.4, or upon receipt by any other person then upon the premises at 
the relevant address who reasonably appears to be authorized to receive mail or other messages 
on behalf of the relevant party; and 

(b) If sent by telex or facsimile, upon the transmission of the communication to the relevant telex or 
facsimile number and the receipt by the transmitting telex or facsimile machine of any answer 
back code showing that the telex or facsimile message has been received properly by the telex or 
facsimile machine to which it was transmitted; and 



 
 

                 
      

 
                    

             
 

 
              

                
            

 
              

                   
                  

                    
             

 
               

                  
 

                  
              

           
             

 
                   

              
             

 
            

  
 

    
                                                                     

 
 

 
    
  

 
 

 

                                                         
 

 
 

      
  

 
 

 
 

 

___________________________________ ___________________________________ 

___________________________________ ___________________________________ 

(c) If sent by certified mail, seven (7) days after the date upon the certified mail receipt 
provided by the relevant postal authority. 

Each party shall be obligated to send a notice to the other, in accordance with this section of any changes 
in details contained in Paragraph 1.4, which details shall then be deemed to have been amended 
accordingly. 

5.7 AUTHORITY TO EXECUTE. Each individual executing this Agreement on behalf of a party hereto 
represents and warrants that he/she has been fully empowered to execute this Agreement and that all 
necessary actions to authorize the execution of this Agreement have been taken. 

5.8 NO RIGHTS CONFERRED ON THIRD PARTIES. Nothing in this Agreement whether express or implied 
is intended to confer any rights or remedies under or by reason of this Agreement on any person other 
than the parties to it, nor anything in this Agreement is intended to relieve or discharge the obligation or 
liability of any third person to any party to this Agreement, nor shall any provision give any third person any 
right of subrogation or action over or against any party to this Agreement. 

5.9 SIGNATURES. This Agreement may be executed simultaneous in one or more counterparts, each of 
which shall be deemed an original, but all of which together shall constitute one and the same instrument. 

5.10 ENTIRE AGREEMENT. The terms and conditions set forth in Exhibits A, B, C, and D attached hereto are 
incorporated herein by this reference. This Agreement contains all the terms and conditions agreed upon 
by DISTRICT and SUBCONTRACTOR and no other understanding, oral or otherwise, regarding this 
Agreement shall be deemed to bind any of the parties to this Agreement. 

5.11 CONTINGENCY. This contract is contingent upon ratification of a contract agreement between the First 5 
Ventura County (COMMISSION) and the Oxnard School District for Fiscal Year 2018-2019, where funding 
is approved for the services stipulated in Section 1 General Provisions under this Agreement. 

IN WITNESS THEREOF, DISTRICT and SUBCONTRACTOR have executed this Agreement on the 
dates indicated. 

SUBCONTRACTOR APPROVAL DISTRICT APPROVAL 

(Signature) (Signature) 

Teresa Segovia, Executive Director Lisa A. Franz, Director, Purchasing 
(Typed Name/Title) (Typed Name/Title) 

(Date) (Date) 



                                                                              
   

 
  

  
 

   
 

   
 

  
      

   
       

 
  

    
 

      
  

 
     

       
   

 
     

     
 

   

   
 

   

     
 

 

    
 

    

   
 

    

     
 

  

     
 

    

     
 

   

     
 

  

    
 

    

      
 

 

     
 

  

 

 
  

   
 

 

    
    

Oxnard Neighborhood for Learning Exhibit A 
FY 2018 - 2019 

EL CENTRITO FAMILY LEARNING CENTERS 
MIS PADRES Y YO 

Term: August 9, 2018 to June 30, 2019 

REPORTING and EXPENDITURE TIMELINES 

Reports and data shall detail work performed in Section 3: Service Provisions, Exhibit B. 
 Narrative Progress Reports are due Quarterly (Contract Section 2.23 – Progress Reports). 

 Participant & Service Counts/Data are due monthly (Contract Section 2.24 – Evaluation Studies). 

 Parent Surveys and Evaluation surveys are due as specified by First 5 implementation guidelines 
(Contract Section 2.24 – Evaluation Studies). 

 Core Intake forms are due monthly as new families enter programs (Contract Section 2.24 – 
Evaluation Studies). 

Financial reports shall adhere to Section 4: Fiscal Provisions, and Exhibit C Line Item Budget. 
 Fiscal Provisions and back-up documentation is due monthly (Contract Section 4.1, 4.3 – 

Payment Method, Invoices), including copies of time cards, receipts/invoices for purchases, etc. 

Reporting Period Invoice/Report Due Due Date 

July 1, 2018 – July 31, 2018 Month 1 Invoice August 15, 2018 

August 1, 2018 – August 31, 2018 Month 2 Invoice September 15, 2018 

September 1, 2018 – September 30, 2018 Month 3 Invoice, and 
Quarter 1 Narrative 

October 15, 2018 

October 1, 2018 – October 31, 2018 Month 4 Invoice November 15, 2018 

November 1, 2018 – November 30, 2018 Month 5 Invoice December 15, 2018 

December 1, 2018 – December 31, 2018 Month 6 Invoice, and 
Quarter 2 Narrative 

January 15, 2019 

January 1, 2019 – January 31, 2019 Month 7 Invoice February 15, 2019 

February 1, 2019 – February 28, 2019 Month 8 Invoice March 15, 2019 

March 1, 2019 – March 31, 2019 Month 9 Invoice, and 
Quarter 3 Narrative 

April 15, 2019 

April 1, 2019 – April 30, 2019 Month 10 Invoice May 15, 2019 

May 1, 2019 – May 31, 2019 Month 11 Invoice June 15, 2019 

June 1, 2019 – June 30, 2019 Month 12 Invoice, and 
Quarter 4 Narrative Report 

July 7, 2019 

Submit to: 
Oxnard School District 
1051 South A Street 
Oxnard, California 93030 

Attn: Noemi Valdes 
Director of Early Childhood Education Programs 



     

   
    

 

  
  

   

  
 

 
 

  

   
 

   
 

 
    

 

 

 
  

 
 

 

 

         

           

    

            

         
      

              
             

                 
                

                   

 

                   

                 

EL CENTRITO FAMILY LEARNING CENTERS Exhibit B 

MIS PADRES y YO 

August 9, 2018 to June 30, 2019 

Program Description: Provide child development and nurturing in a play and learn model of support services for parents of infants and toddlers. 

Program Outcome(s) - Early Learning Parent are engaging children in early learning and are reading to their children often and from an early age. Parents 
are provided the tools, resources and supports for healthy attachments and positive interactions with their children. 

Program Component Description 

Provide child development and nurturing support for parents of infants to 3 year olds . Play-and-learn workshops are designed to improve parents' understanding of basic child development, 
healthy parent/child interactions and responsiveness to babies' needs. Mis Padres y Yo sample topics include: Child Development Milestones, Nurturing home environments for optimal learning, 
Infant massage & Essential touch, Nutrition, Fostering Language Development, Communication Techniques for Positive Discipline, and Safety at Home. Various community agencies and Oxnard 
School District sites host the Mis Padres y Yo series in order to recruit and serve participants from a wide range of Oxnard neighborhoods. Classes are offered during weekday mornings and 
afternoons as well as some early evenings to accommodate schedules of working parents. Each series = 8 workshops. Subcontracted to El Centrito Family Learning Centers. 

Participants Quantitative Performance Measure Qualitative Performance Measure 

No. Activity Method 
Milestones/ 
Objectives 

Projected Units of 
Service (# of 

interactions per 
participant) 

Participant 
Type Core 

Projected # of 
Participants 

Projected # of 
Service Contacts 

(interactions/ 
service units x 
participants) 

Outcome 
Performance Measure OPM Tool 

1 
Early Learning For 
PACT Class 

12 cohorts x 8 
workshops = 96 
workshops 

8 contacts per 
participant 

Children 0-5 
and Parents Yes 

80 Children & 80 
Parents/Caregivers = 
160 participants 

160 unduplicated 
participants x 8 
contacts each = 
1,280 contacts 

90% of participants 
reporting positive 
child/parent interaction 

PACT 
Survey 

OPERATIONAL PROVISIONS 

2 The agency is responsible to perform outreach in the community for puposes of engaging parent participation. 

3 The agency will link families to the Family Resource Center and other community agencies for other NfL, or other support services, as needed. 

4 The agency will provide a list of activities for inclusion in the monthly NfL calendar no later than the 10th of the month prior to the events. 

5 Incorporate the F5VC Commission approved Nutrition and Physical Activity Standards into program implementation practices. 
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I 

Contract Agency: Oxnard School District Contract Period : August 9, 2018 - June 30, 2019 
Name of Agency: El Centrito Family Learning Center Project Title: Mis Padres Y Yo Program 

DESCRIPTION MIS PADRES Y YO NFL COMMISSION MATCH Total 
I. PERSONNEL SERVICES Wks Rate Hr FTE $ Fund Cash Match In-Kind $ 

1A.  DIRECT WAGES PERSONNEL 
Parent Workshop Facilitator 52 20.00 10 0.25         10,400                       8,400 2,000 10,400 
Parent Workshop Facilitator Assistant 48 12.00 10 0.25           5,760                       5,760 - 5,760 
Program Assistant 52 16.85 4 0.10           3,505                       3,505 - 3,505 
Program Planning & Evaluation Manager 52 26.31 1 0.03           1,368                       1,368 - 1,368 
Childcare workers 44 10.50 4.5 0.11           2,079                       2,079 -

 Executive Director 52 38.46 2 0.05           4,000 4,000
 Associate Director 52 26.44 1 0.03           1,375 1,375 

Direct Wages Personnel         28,487                     21,112          7,375  - 28,487 

1B.  TAXES AND BENEFITS 
Taxes 7.65%           2,179                       1,754 425 2,179 
Unemployment Insurance 6.2%           1,766                       1,396 370 1,766 
Workman's Comp              278                          188 90 278 
Benefits (Health)           2,295                       1,905 390 2,295 
Total Taxes and Benefits           6,518                       5,243          1,275  - 6,518 

SUBTOTAL PERSONNEL         35,005                     26,355          8,650  - 35,005 

II.  OPERATING EXPENSES 

Program Supplies/ Curriculum Materials / Food 2,800 2,800 - 2,800 
Mileage Expenses 500 300 200 500 
Photocopies & Printing of workshop materials 2,000 1,635 365 2,000 
Office Supplies / Postage 260 260 - 260 
Liability Insurance 530 500 30 530 
Telephone/ Web/ DSL/ Hosting 500 500 - 500 
Leadership Professional Development 200 200 - 200 
Facility Expenses 1,000 1,000 1,000 
Rent (in-kind) 4,312 - 4,312 4,312 

Subtotal Operating Expenses         12,102                       6,195          1,595         4,312 12,102 

III. INDIRECT 

Indirect 7% 2,450 2,450 2,450 

TOTAL BUDGET 49,557 35,000 10,245 4,312 49,557 



                                           
                                                                                                           

 
    

    
 

       
 

  
 

  
 

 
   

 
     

 
     

    
     

   
 

 
     

  
  

Oxnard Neighborhood for Learning Fiscal Provisions 
FY 2018-2019 Exhibit D 

EL CENTRITO FAMILY LEARNING CENTERS 
MIS PADRES y YO 

Term: August 9, 2018 to June 30, 2019 

PAYMENT METHOD 

SUBCONTRACTOR shall be paid in accordance with the payment method as outlined below, for 
services rendered, provided that SUBCONTRACTOR is not in default under any provisions of this 
Agreement. 

1. SUBCONTRACTOR shall be paid in arrears, upon receipt of a monthly invoice with 
adequate supporting documentation for actual costs incurred in accordance with 
Exhibit C for services rendered as described in Exhibit B. 

2. Payments shall be based on the terms of the Agreement. Allowable expenditures 
shall be based on actual costs incurred in accordance to Exhibit C for services 
rendered. SUBCONTRACTOR’ will be paid actual costs only, even if the costs 
estimated in SUBCONTRACTOR’s proposal; budget; or this Agreement estimated a 
different amount, with adequate supporting documentation for services rendered. 

3. Reimbursement for the contract term August 9, 2018 through June 30, 2019 shall not 
exceed $35,000.00 based on the term of this agreement and in accordance with 
Exhibit C and the services described in Exhibit B. 

https://35,000.00


    
 

             
 
    
    

    
    

    
    

       
       
        
        
      
      
      

     
       

 
       

 
 

       
          

           
       

 
       

 
 

 
 

           
 

 
 

 
 

          
          

       
 
 

 
 

          

OSD BOARD AGENDA ITEM 

Name of Contributor: Dr. Ana DeGenna Date of Meeting: 9/5/18 

Study Session: ____ 
Closed Session ____ 

A-1. Preliminary ____ 
A-II. Reports ____ 
B. Hearings ____ 
C. Consent Agenda ____ Agreement Category:

_X_ Academic 
___ Enrichment 
___ Special Education 
___ Support Services 
___ Personnel 
___ Legal 
___ Facilities 

D. Action Items ____ 
F. Board Policies 1st Reading _____ 2nd Reading _____ 

Ratification of Agreement/MOU #18-104 - El Centrito Family Learning Centers – 
Ramona NfL Preschool (DeGenna/Thomas) 

This Agreement/MOU formalizes the partnership between Oxnard School District and El 
Centrito Family Learning Centers and makes it possible for each agency to use their resources 
to benefit the children of the Oxnard School District by providing young children with Head Start 
services at Ramona NfL Preschool for the 2018-2019 school year. 

Term of the agreement: July 1, 2018 through June 30, 2019 

FISCAL IMPACT: 

No cost to the Oxnard School District. Custodial services to be paid by First 5/Oxnard NfL 
Funds. 

RECOMMENDATION: 

It is the recommendation of the Director, Curriculum, Instruction & Accountability, and the 
Assistant Superintendent, Educational Services that the Board of Trustees ratify 
Agreement/MOU #18-104 with El Centrito Family Learning Centers. 

ADDITIONAL MATERIAL(S): 

Attached: Agreement/MOU #18-104, El Centrito Family Learning Centers (3 Pages) 



 
  

   
 
 

 
  

 
 

 
 

  
    

  
     

       
 

 
  

   
    

 
 

 
 

 
   

 
 

     
  

 
 

   
     

 
 

 
 

   
 

 
 

  
 

 
   

 
 

Agreement/Memorandum of Understanding #18-04 
Oxnard School District & El Centrito Family Learning Centers 

This Memorandum of Understanding (MOU) explains and confirms the agreement between Oxnard 
School District (OSD) and El Centrito Family Learning Centers (El Centrito). The establishment of this 
partnership makes it possible for each Agency to use their resources to benefit the children of Oxnard 
School District by providing them with State Preschool services. 

Memorandum of Understanding Purpose: 
It is the purpose of this MOU to establish a cooperative and mutually beneficial relationship between 
OSD and El Centrito and to define responsibilities of the Agencies as they relate to providing high quality 
child development services for Ramona NfL Preschool located on the campus of Ramona Elementary 
School and within the boundaries of Oxnard School District. The facilities of Ramona NfL Preschool 
will be used to provide full day services of the State Preschool option. Instructional calendar continues 
for 248 school days during FYE 2018-2019. El Centrito staff may occupy facility starting July 1, 2018. 

Memorandum of Understanding Term: 
This MOU will be in effect from July 1, 2018 through June 30, 2019, with optional renewal in the 
subsequent year(s), if parties mutually agree and classroom space is available for use by El Centrito. 
OSD will notify El Centrito of the intent to renew MOU for 2019-2020 no later than April 30, 2019. 

Memorandum of Understanding Agreement and Description of Services: 

The Oxnard School District will provide the following: 

1. Provide the use of one classroom in the Ramona NfL Preschool facility to accommodate up to 24 
children. 

2. Provide the use of a shared playground at Ramona NfL Preschool. Playground is shared with 
Ramona Kindergarten classrooms. 

3. Provide custodial services five days per week and facility maintenance services when needed 
while the State Preschool program is operational. Preschool will be operational Monday thru 
Friday from 7 a.m. – 6 p.m. Custodial services are funded by the Oxnard NfL budget. 

El Centrito Family Learning Centers agrees to: 

1. Implement a State Preschool full day program for up to 24 children; 248 instructional days per 
year, at no cost to the Oxnard School District. 

2. Provide teaching staff and instructional assistants to provide intensive educational services to 
the children attending the State Preschool option to be offered at Ramona NfL Preschool 
facility. 

3. Incorporate State Preschool wrap around comprehensive services to children enrolled in the 
State Preschool option at Ramona NfL Preschool. 



   
 

  
 

 
  

 
   

 
 

 
 
    

 
 

   
   

 
  

  
   

 
  

 
 
 
 
             

      
 

 
 
 
 
             

      
 

4. Participate in Rising Stars: Quality Rating Improvement System coordinated by Ventura 
County Office of Education, and to provide Oxnard School District with a copy of the Rising 
Stars rating. 

5. Participate in First 5 data collection, research, evaluation studies or to provide information 
about El Centrito’s program. 

6. Continue to perform outreach to the Ramona neighborhood for enrollment eligibility. 

7. Provide El Centrito staff picture identification badges.  All staff must wear badges while on 
campus.  All volunteers must sign in at Ramona School office and wear visitor badges while on 
campus. 

8. No later than August 1, 2018, provide OSD with a copy of Community Care Licensing license 
certificate. 

9. No later than August 1, 2018, provide OSD with a list of personnel at the site. (see Personnel 
Disclosure form attached). 

10. No later than July 1, 2018, provide OSD with a certificate of Insurance (General Liability, 
Workman’s Comp, Abuse/Molestation) naming the Oxnard School District as “additional 
insured”. “Additional Insured” evidenced by Endorsement number and a copy of the 
Endorsement on all Liability coverage. 

11. No later than July 1, 2018, provide OSD with an instructional calendar. 

Lisa A. Franz, Director, Purchasing Date 
Oxnard School District 

Teresa Segovia, Executive Director Date 
El Centrito Family Learning Centers 



 
 

    
    

           
 

 

      
  

      

     

     

     

     

 Program Name 
PERSONNEL DISCLOSURE TEMPLATE EL CENTRITO FAMILY LEARNING CENTERS 2018-20109 

Name of Employee Staff Position Full or 
Part Time 

Brief Position Description Degree / Experience Required 

Last updated June 2018 
Compliance - PERSONNEL DISCLOSURE TEMPLATE.doc 

11 



BOARD AGENDA ITEM 

Name of Contributor: Janet Penanhoat Date of Meeting: 9/5/18 

Study Session: 
Closed Session 

A-1. Preliminary 
A-II. Reports 
B. Hearings 
C. Consent Agenda Agreement Category: 

Academic 
Enrichment 

_ Special Education 
_ Support Services 

Personnel 
_Legal 
.JL Facilities 

D. Action Items 
F. Board Policies 1st Reading __ 2nd Reading __ 

Ratification of Change Order #1 to Agreement #17-288 with Channel Islands Roofing, Inc. for 
Roof Replacement 2018 - Various Sites (Penanhoat/Fateh) 

On April 18, 2018, the Board approved the Award of Formal Bid #17-03 and the Approval of 
Agreement #17-288 for Roof Replacement 2018 - Various Sites project with Channel Islands 
Roofing, Inc. for roof replacement at the Operations Service Center in the amount of $40,309.00. 
Upon commencement of construction the project team encountered unforeseen conditions 
during the demolition activity which required removal and replacement of dry rot and termite 
damaged plywood decking. 

It is requested that the Board of Trustees ratify Change Order #1 in the amount of $3, 150.68 to 
the original contract of $40,309.00, Change Order #1 represents a net increase of 7.8% to the 
original contract amount. The current contract amount would be $43,459.68. 

FISCAL IMPACT: 

$3, 150.68- Deferred Maintenance Funds 

RECOMMENDATION: 

It is the recommendation of the Assistant Superintendent, Business & Fiscal Services, and the 
Director of Facilities, that the Board of Trustees ratify Change Order #1 - Channel Islands 
Roofing, Inc. in the amount of $3,150.68. 

ADDITIONAL MATERIALS: 

Attached: Change Order #1 (3 Pages) 
Agreement #17-288, Channel Islands Roofing, Inc. (3 Pages) 

https://3,150.68
https://43,459.68
https://40,309.00
https://40,309.00


CHANGE ORDER 

Date: 7/25/18 

PROJECT: ROOF REPLACEMENT 2018-VARIOUS SITES 
O.S.D. BID No.17-03 
O.S.D. Agreement No. 17-288 

CONTRACTOR: Channel Islands Roofing, Inc. 
4155 N. Southbank Road 
Oxnard, CA 93036 

Attn: Richard Farrell 

CHANGE ORDER NO. 1 

OWNER: Oxnard School District 
1051 South A Street 
Oxnard, CA. 93030 

ARCHITECT: N/A 

Architects Proj. No.: NIA 
D.S.A. File No.: NIA 
D.S.A. App. No.: NIA 

CONFORMANCE WITH CONTRACT DOCUMENTS, PROJECT MANUAL, DRAWINGS AND SPECIFICATION. All 
Change Order work shall be in strict conformance with the Contract Documents, Project Manual, Drawings, and 
Specifications as they pertain to work of a similar nature. 

ORIGINAL CONTRACT SUM .... ...... ...................... ... ................... ... ..... . .... ... .... .......... .... .. . .... . $40,309.00 

NET CHANGE - ALL PREVIOUS CHANGE ORDERS ..... .............. ... ... .. .... ... ... .. ......... .. .. ... .... ... ......... $ 0.00 

ADJUSTED CONTRACT SUM......... ...................... .......... . ..... .... .. . .. .. ... .. ... ........... ........ . .. ....... $40,309.00 

NET CHANGE - This cha11ge order $ 3,150.68 

Total Change Orders to Date: ........................ ......... .... ................ ..... ...... ..... ... ......... ............. $ 3,150.68 

ADJUSTED CONTRACT SUM THROUGH CHANGE ORDER NO. 1 .... .... ... .......... .. ....... . .. .......... $ 43,459.68 

Commencement Date: ..... ........ ....................... ...... .. ..... ................. .. ...... ....... .... ... ... ........... ..6/18/18 

Original Completion Date: .............................................................. . ... .... ... ...... ... ......... ... .. .. 8/03/18 

Time Extension for all Previous Change Orders: ........ .... ................... ... ....... ....... ... ... ... ......... . 0 days 

Time Extension for this Change Order: ... (excusable, non-compensable) ...... . ..... ............ . ..... ..... .. 0 days 

Adjusted Completion Date: ... .. ..... ..... ... ............. ..... ....... .. ..... ..... ...... .... ...............................N/A 

Percentage ... ......... ........ ........................................... .. ... .. ....... ... ..... .......................... .... .. 7.8% 

D-1 
Change Order - Exhibit D 

Oxnard School District 

https://43,459.68
https://3,150.68
https://3,150.68
https://40,309.00
https://40,309.00


------------

Item Description 
Unforeseen 
Condition 

(UFO) 

Additional 
Scope 
(AS) 

Design 
Clarification 

(DC) 

Code 
Requirement 

1. PCO-1: replace dry rot, termite damaged deck $3,150.68 

Totals $3,150.68 

Total Change Order No. 1 ................................... ........................... ....... ......... $3,150.68 

*NOT VALID UNTIL SIGNED BY THE ARCHITECT, CONTRACTOR AND DEPUTY SUPT. BUSINESS & FISCAL SERVICES OR PURCHASING 
DIRECTOR 

APPROVAL (REQUIRED): 

ARCHITECT:__________________ 

CONTRACTOR:_________________ 

RECOMMENDED FOR APPROVAL: 

OSD DSA INSPECTOR: _______________ 

DIRECTOR OF FACILITIES: _____________ 

APPROVAL (REQUIRED): 

BOARD APPROVAL 

ASST.SUPT./PURCHASING DIRECTOR: 

DSA APPROVAL 

DATE:------

DATE:______ 

DATE:______ 

DATE:______ 

DATE:_____ 

DATE:_____ 

DATE:______ 

D-2 
Change Order - Exhibit D 

Oxnard School District 

https://3,150.68


8/16/2018 

10:44 AM 

OXNARD SCHOOL DISTRICT 

CHANNEL ISLANDS ROOFING, INC. 
OSC SERVICE CENTER 

CHANGE ORDER REQUEST 

REPLACE DRY ROT 

WORK PERFORMED BY CONTRACTOR ADD DEDUCT 
(A) Material (attach itemized quantity and unit cost plus sales tax) ·s 286.00 
( B) Add Labor $ 2,400.00 

( C) Subsistance & Lode:ine: $ -
( D ) Add Egui~ment (attach suppliers invoice) 

Subtotal $ 2,686.00 

Overhead & Proft (15%) $ 402.90 

Subtotal $ 3,088.90 
Add Bond and Insurance, not to exceed 2% $ 61.78 

TOTAL $ 3,150.68 

MATERIAL DETAIL TOTAL 
----- -

288 Square Feet of Plywood $ 286.00 

- --
Sub-Total $ 286.00 

Sales Tax (tax included in above receipts) $ -

Total $ 286.00 

LABOR DETAIL 

TOTAL EMCUMBERED 

Hours Employee PAYRATE TOTAL 
32.00 Onsite Installation $ 75.00 $ 2,400.00 
32.00 Total $ 2,400.00 



SECTION 00310 

AGREEMENT #17-288 

THIS AGREEMENT is made this 18th day of April, 2018, in the City of Oxnard, 
County of Ventura, State of California, by and between OXNARD SCHOOL DISTRICT, a 
California School District, hereinafter called the "District" and Channel Islands Roofing, Inc., 
hereinafter called the "Contractor", with a principal place of business located at 4155 North 
Southbank Road, Oxnard, CA 93036. 

WITNESSETH, that the District and the Contractor in consideration of the mutual 
covenants contained herein agree as follows: 

1.01 The Work. Within the Contract Time and for the Contract Price, subject to adjustments 
thereto pursuant to the Contract Documents, the Contractor shall perfo1m and provide all 
necessary labor, materials, tools, equipment, utilities, services and transportation to 
complete in a workmanlike manner and in suict compliano with ·the terms and 
conditions of the Contract Documents all of the Work required in connection with the 
work of improvement commonly referred to as: 

Bid #17-03 
Roof RcplRccmcnt 20 8 - Vnrious SH 

Contractor shall complete all Work covered by the Contract Documents, including 
wiU1out limitation, the Drawings and pecifications prepar d by the Architect, and other 
C ntract Documents enumerated in Arti le 5 b J w, along with a11 modifications and 
addenda thereto, in strict accordance with the Contract Documents. 

1.02 Contract Time. 

A. Final Completion of the Work. The Work shall be commenced on the date 
stated in the initial Notice to Proceed issued by the District to the Contractor and 
shall be completed within forty-seven (47) consecutive calendar days for 
phases from the date stated in the initial Notice to Proceed. See General 
Conditions, Article 7. 

OXNARD SCHOOL DISTRICT AGREEMENT 
STANDARD SPECrFICATrONS 00310 

PAGE I OF3 



Pl'ojc~cl Ssnrjj"g n, It! Completion Date 

osc June 18, 2018 August 3, 2018 

T TALCONTH.A TOD: 

Roof Replacement June 18, 2018 July 27, 2018 

Closeout/Punch List items July 27,2018 August 3, 2018 

1.03 Contract Price. The District shall pay the Contractor as full consideration for the 
Contractor's full, complete and faithful performance of the Contractor's obligations 
under the Contract Documents, subject to any additions or deduction as provided for in 
the Contract Documents, the Contract Price of •orty Thousand Three Hw1dr d Nin 

o Jars and o Cents ($40,309.00). The Contract Price is based upon the Contractor's 
Base Bid Proposal only. The District's payment of the Contract Price shall be in 
accordance with the Contract Documents. 

1.04 Liquidated Damages. In the event of the failure or refusal of the Contractor to achieve 
ompletion of the Work of the ntracl Documents within the Contract Time, as 

adjusted, or ompletion f lhc lntetim Milestones as provided in the Contract Special 
ondition • the Contractor shall be •ubject to assessment of Liquidated Damage in 

accordance with the Contract Documents. 

I.OS The Contract Documents. The Contract Documents consist of the following: 

Notice to Contractors Calling for Bids Certificate of Workers Compensation 
Instructions for Bidders Drug Free Workplace Certification 
Bid Proposal Fingerprinting Certificate 
Subcontractors List DVBE Participation Goal 
Non-Collusion Affidavit Guarantee 
Statement of Bidder's Qualifications Project Forms 
Bid Security General Conditions 
Agreement Special Conditions 
Labor and Material Payment Bond Specifications 
Performance Bond Drawings 
Certification ofFinancial Relationships 

1.06 Authority to Execute. The individual(s) executing this Agreem nt on behalf of the 
Contractor is/are duly and fully authorized to execute this Agr ement on behalf of 
Contractor and to bind the Contractor to each and every term, condition and covenant of 
the Contract Documents. 

OXNARD SCHOOL DISTRICT AGREEMENT 
STANDARD SPECIFICATIONS 00310 

PAGE2 OF 3 

https://40,309.00


IN W11NESS WHEREOF, this Agreement has been duly executed by the District and 
the Contractor as of the date set forth above. 

DISTRICT CONTRACTOR 

OXNARD SCHOOL DISTRICT, 3958258 
a California School District (Contractor's License Number) 

_ - - 
Superintendent, 

By: ,t,)!~~✓ 
Name: Richard Farrell 

Title: President 
(Corporate Seal) 

END OF SECTION 

,._-,~,.,J,~~~~~~-t!,e~::_
n 1 _ , Assistant 

By: 
Jan 

& Fiscal Services 

OXNARD SCHOOL DISTRICT AGREEMENT 
STANDARD SPECIFICATIONS 00310 

PAOE3 OF3 



    
 

             
 
    
    

    
    

    
    

       
       
        
        
      
      
      

     
       

 
        

 
          

         
    

 
 

 

 
    

 
 

 
 
          

        
   

 
 

 
 

        
   

OSD BOARD AGENDA ITEM 

Name of Contributor: Dr. Ana DeGenna Date of Meeting: 9/5/18 

Study Session: ____ 
Closed Session ____ 

A-1. Preliminary ____ 
A-II. Reports ____ 
B. Hearings ____ 
C. Consent Agenda ____ Agreement Category: 

___ Academic 
___ Enrichment 
_X_ Special Education 
___ Support Services 
___ Personnel 
___ Legal 
___ Facilities 

D. Action Items ____ 
F. Board Policies 1st Reading _____ 2nd Reading _____ 

Ratification of Agreement #18-95 – Center for Developing Kids, Inc. (DeGenna/Sugden) 

Center for Developing Kids, Inc. will provide Independent Occupational Therapy Evaluator 
Services to the Special Education Services Department during the 2018-2019 academic year to 
complete occupational therapy evaluations. 

FISCAL IMPACT: 

Not to exceed $10,000.00 - Special Education Funds 

RECOMMENDATION: 

It is the recommendation of the Director, Special Education Services, and the Assistant 
Superintendent, Educational Services, that the Board of Trustees ratify Agreement #18-95 with 
Center for Developing Kids, Inc. 

ADDITIONAL MATERIAL(S): 

Attached: Agreement #18-95, Center for Developing Kids, Inc. (13 Pages) 
Rate Sheet (1 Page) 

https://10,000.00


 
 
   

 
  

 

       
            

         
 

 

            
       
         

           
 

            
   

            
   

 

         
           

 

        
   

            
             

   

         
        
               

          
 

            
        

       
   

OXNARD SCHOOL DISTRICT 

Agreement #18-95 

AGREEMENT FOR CONSULTANT SERVICES 

This Agreement for Consultant Services (“Agreement”) is entered into as of this 5th day of September, 
2018 by and between the Oxnard School District (“District”) and Center for Developing Kids, Inc. (“Consultant”). 
District and Consultant are sometimes hereinafter individually referred to as “Party” and hereinafter collectively 
referred to as the “Parties.” 

RECITALS 

A. District is authorized by California Government Code Section 53060, and Board Policy 4368, to contract 
with independent contractors for the furnishing of services concerning financial, economic, accounting, 
engineering, legal, administrative and other matters. District has sought, by issuance of a Request for Proposals or 
Invitation for Bids, the performance of the Services, as defined and described particularly on Exhibit A, attached to 
this Agreement.  

B. Following submission of a proposal or bid for the performance of the Services, Consultant was selected by 
the District to perform the Services. 

C. The Parties desire to formalize the selection of Consultant for performance of the Services and desire that 
the terms of that performance be as particularly defined and described herein. 

OPERATIVE PROVISIONS 

NOW, THEREFORE, in consideration of the mutual promises and covenants made by the Parties and contained 
here and other consideration, the value and adequacy of which are hereby acknowledged, the parties agree as 
follows: 

1. Incorporation of Recitals and Exhibits. The Recitals set forth above and all exhibits attached to this 
Agreement, as hereafter amended, are incorporated by this reference as if fully set forth herein. 

2. Term of Agreement. Subject to earlier termination as provided below, this Agreement shall remain in 
effect from August 16, 2018 through June 30, 2019 (the “Term”). This Agreement may be extended only by 
amendment, signed by the Parties, prior to the expiration of the Term. 

3. Time for Performance. The scope of services set forth in Exhibit A shall be completed during the Term 
pursuant to the schedule specified Exhibit A. Should the scope of services not be completed pursuant to that 
schedule, the Consultant shall be deemed to be in Default as provided below. The District, in its sole discretion, 
may choose not to enforce the Default provisions of this Agreement and may instead allow Consultant to continue 
performing the Services. 

4. Compensation and Method of Payment. Subject to any limitations set forth below or elsewhere in this 
Agreement, District agrees to pay Consultant the amounts specified in Exhibit B “Compensation”. The total 
compensation shall not exceed Ten Thousand Dollars ($10,000.00), per the attached hourly rate sheet as listed, 
unless additional compensation is approved in writing by the District. 

https://10,000.00


     

          
          

   
       

        
   

               
        

           
 

          
        

  

         
 

              
 

              
       

 

           
 

               
         

           
        

              
              

 

            
            

  
         

          
           

     
            

            
         

  

       
       

         

a. Each month Consultant shall furnish to District an original invoice for all work performed and 
expenses incurred during the preceding month. The invoice shall detail charges by the following 
categories: labor (by sub-category), travel, materials, equipment, supplies, and sub-consultant contracts. 
Sub-consultant charges, if any, shall be detailed by the following categories: labor, travel, materials, 
equipment and supplies. District shall independently review each invoice submitted by the Consultant 
to determine whether the work performed and expenses incurred are in compliance with the provisions 
of this Agreement. In the event that no charges or expenses are disputed, the invoice shall be approved 
and paid according to the terms set forth in subsection b. In the event any charges or expenses are 
disputed by District, the original invoice shall be returned by District to Consultant for correction and 
resubmission. 

b. Except as to any charges for work performed or expenses incurred by Consultant which are disputed by 
District, District will use its best efforts to cause Consultant to be paid within forty-five (45) days of 
receipt of Consultant’s correct and undisputed invoice. 

c. Payment to Consultant for work performed pursuant to this Agreement shall not be deemed to waive 
any defects in work performed by Consultant. 

5. Termination. This Agreement may be terminated at any time by mutual agreement of the Parties or by 
either Party as follows: 

a. District may terminate this Agreement, with or without cause, at any time by giving thirty (30) days 
written notice of termination to Consultant. In the event such notice is given, Consultant shall cease 
immediately all work in progress; or 

b. Consultant may terminate this Agreement for cause at any time upon thirty (30) days written notice of 
termination to District. 

6. Inspection and Final Acceptance. District may, at its discretion, inspect and accept or reject any of 
Consultant’s work under this Agreement, either during performance or when within sixty (60) days after submitted 
to District. If District does not reject work by a timely written explanation, Consultant’s work shall be deemed to 
have been accepted. District’s acceptance shall be conclusive as to such work except with respect to latent defects, 
fraud and such gross mistakes as amount to fraud. Acceptance of any of Consultant’s work by District shall not 
constitute a waiver of any of the provisions of this Agreement including, but not limited to indemnification and 
insurance provisions. 

7. Default. Failure of Consultant to perform any Services or comply with any provisions of this Agreement 
may constitute a default. The District may give notice to Consultant of the default and the reasons for the default. 
District shall not have any obligation or duty to continue compensating Consultant for any work performed after the 
date of the notice until the default is cured. The notice shall include the timeframe in which Consultant may cure 
the default. This timeframe is presumptively thirty (30) days, but may be extended, though not reduced, at the 
discretion of the District. During the period of time that Consultant is in default, the District shall hold all invoices 
and shall, when the default is cured, proceed with payment on the invoices. In the alternative, the District may, in 
its sole discretion, elect to pay some or all of the outstanding invoices during the period of default. If Consultant 
does not cure the default, the District may terminate this Agreement as provided above. Any failure on the part of 
the District to give notice of the Consultant’s default shall not be deemed to result in a waiver of the District’s legal 
rights or any rights arising out of any provision of this Agreement. 

8. Ownership of Documents. All maps, models, designs, drawings, photographs, studies, surveys, reports, 
data, notes, computer files, files and other documents prepared, developed or discovered by Consultant in the 
course of providing any services pursuant to this Agreement (collectively and individually, the “Documents”) shall 
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become the sole property of District and may be used, reused or otherwise disposed of by District without the 
permission of the Consultant. Upon completion, expiration or termination of this Agreement, Consultant shall turn 
over to District all such Documents. 

9. Use of Documents by District. If and to the extent that District utilizes for any purpose not related to this 
Agreement any Documents, Consultant’s guarantees and warrants related to Standard of Performance under this 
Agreement shall not extend to such use of the Documents. 

10. Consultant’s Books and Records. Consultant shall maintain any and all documents and records 
demonstrating or relating to Consultant’s performance of services pursuant to this Agreement for a minimum of 
three years after termination or expiration of this Agreement, or longer if required by law. 

a. Consultant shall maintain any and all ledgers, books of account, invoices, vouchers, canceled checks, 
or other documents or records evidencing or relating to work, services, expenditures and disbursements 
charged to District pursuant to this Agreement for a minimum of three years, or longer if required by 
law, all in accordance with generally accepted accounting principles and with sufficient detail so as to 
permit an accurate evaluation of the services provided by Consultant pursuant to this Agreement.  

b. Any and all such records or documents shall be made available for inspection, audit and copying, at 
any time during regular business hours, upon request by District or its designated representative.  
Copies of such documents or records shall be provided directly to the District for inspection, audit and 
copying when it is practical to do so; otherwise, unless an alternative is mutually agreed upon, such 
documents and records shall be made available at Consultant’s address indicated for receipt of notices 
in this Agreement. 

c. District has the right to acquire custody of such records by written request if Consultant decides to 
dissolve or terminate its business.  Consultant shall deliver or cause to be delivered all such records and 
documents to District within sixty (60) days of receipt of the request. 

11. Independent Contractor. Consultant is and shall at all times remain a wholly independent contractor and 
not an officer, employee or agent of District. 

a. The personnel performing the services under this Agreement on behalf of Consultant shall at all times 
be under Consultant’s exclusive direction and control. Consultant, its agents or employees shall not at 
any time or in any manner represent that Consultant or any of Consultant’s officers, employees, or 
agents are in any manner officials, officers, employees or agents of District. Neither Consultant, nor 
any of Consultant’s officers, employees or agents, shall, by virtue of services rendered under this 
Agreement, obtain any rights to retirement, health care or any other benefits which may otherwise 
accrue to District’s employees. Consultant will be responsible for payment of all Consultant’s 
employees’ wages, payroll taxes, employee benefits and any amounts due for federal and state income 
taxes and Social Security taxes since these taxes will not be withheld from payment under this 
agreement. 

b. Consultant shall have no authority to bind District in any manner, or to incur any obligation, debt or 
liability of any kind on behalf of or against District, whether by contract or otherwise, unless such 
authority is expressly conferred in writing by District, or under this Agreement. 

12. Standard of Performance. Consultant represents and warrants that it has the qualifications, experience 
and facilities necessary to properly perform the services required under this Agreement in a thorough, competent 
and professional manner. Consultant shall at all times faithfully, competently and to the best of its ability, 
experience and talent, perform all services described herein. In meeting its obligations under this Agreement, 
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Consultant shall employ, at a minimum, generally accepted standards and practices utilized by persons engaged in 
providing services similar to those required of Consultant under this Agreement. 

13. Confidential Information. All information gained during performance of the Services and all Documents 
or other work product produced by Consultant in performance of this Agreement shall be considered confidential. 
Consultant shall not release or disclose any such information, Documents or work product to persons or entities 
other than District without prior written authorization from the Superintendent of the District, except as may be 
required by law. 

a. Consultant shall promptly notify District if it is served with any summons, complaint, subpoena or 
other discovery request, court order or other request from any party regarding this Agreement or the 
work performed hereunder. 

b. District retains the right, but has no obligation, to represent Consultant or be present at any deposition, 
hearing or similar proceeding.  Consultant agrees to cooperate fully with District and to provide District 
with the opportunity to review any response to discovery requests provided by Consultant; provided 
that this does not imply or mean the right by District to control, direct, or rewrite said response. 

14. Conflict of Interest; Disclosure of Interest. Consultant covenants that neither it, nor any officer or 
principal of its firm, has or shall acquire any interest, directly or indirectly, which would conflict in any manner 
with the interests of District or which would in any way hinder Consultant’s performance of services under this 
Agreement. Consultant further covenants that in the performance of this Agreement, no person having any such 
interest shall be employed by it as an officer, employee, agent or subcontractor without the express written consent 
of the District.  

a. Consultant agrees to at all times avoid conflicts of interest or the appearance of any conflicts of interest 
with the interests of District in the performance of this Agreement. 

b. Bylaws of the Board 9270 BB and 9270(BB) E, as hereinafter amended or renumbered, require that a 
Consultant that qualifies as a “designated employee” must disclose certain financial interests by filing 
financial interest disclosures. By its initials below, Consultant represents that it has received and 
reviewed a copy of the Bylaws of the Board 9270 BB and 9270(BB) E and that it [____] does [X] does 
not qualify as a “designated employee”. 

______ (Initials) 

c. Consultant agrees to notify the Superintendent, in writing, if Consultant believes that it is a “designate 
employee” and should be filing financial interest disclosures, but has not been required to do so by the 
District. 

______ (Initials) 

15. Compliance with Applicable Laws. In connection with the Services and its operations, Consultant shall 
keep itself informed of and comply with all applicable federal, state and local laws, statutes, codes, ordinances, 
regulations and rules including, but not limited to, minimum wages and/or prohibitions against discrimination, in 
effect during the Term. Consultant shall obtain any and all licenses, permits and authorizations necessary to 
perform the Services. Neither District, nor any elected or appointed boards, officers, officials, employees or agents 
of District shall be liable, at law or in equity, as a result of any failure of Consultant to comply with this section. 

a. Without limiting the generality of the foregoing, Consultant shall comply with any applicable 
fingerprinting requirements as set forth in the Education Code of the State of California.  

______ (Initials) 
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16. Unauthorized Aliens. Consultant hereby promises and agrees to comply with all of the provisions of the 
Federal Immigration and Nationality Act, 8 U.S.C.A. §§ 1101, et seq., as amended, and in connection therewith, 
shall not employ “unauthorized aliens” as that term is defined in 8 U.S.C.A. §1324a(h)(3). Should Consultant so 
employ such individuals for the performance of work and/or services covered by this Agreement, and should any 
liability or sanctions be imposed against District for such employment, Consultant hereby agrees to and shall 
reimburse District for the cost of all such liabilities or sanctions imposed, together with any and all costs, including 
attorneys' fees, incurred by District. 

17. Non-Discrimination. Consultant shall abide by the applicable provisions of the United States Civil Rights 
Act of 1964 and other provisions of law prohibiting discrimination and shall not discriminate, in any way, against 
any person on the basis of race, color, religious creed, national origin, ancestry, sex, age, physical handicap, 
medical condition or marital status in connection with or related to the performance of this Agreement. 

18. Assignment. The expertise and experience of Consultant are material considerations for this Agreement. 
District has an interest in the qualifications of and capability of the persons and entities that will fulfill the duties 
and obligations imposed upon Consultant under this Agreement.  In recognition of that interest, Consultant shall not 
assign or transfer this Agreement or any portion of this Agreement or the performance of any of Consultant’s duties 
or obligations under this Agreement without the prior written consent of the Board of Directors of the District. Any 
attempted assignment shall be ineffective, null and void, and shall constitute a material breach of this Agreement 
entitling District to any and all remedies at law or in equity, including summary termination of this Agreement.  

19. Subcontracting. Notwithstanding the above, Consultant may utilize subcontractors in the performance of 
its duties pursuant to this Agreement, but only with the prior written consent of the District. The Consultant shall 
be as fully responsible to the District for the acts and omissions of his Subcontractors, and of persons either directly 
or indirectly employed by him/her, as if the acts and omissions were performed by him/her directly. 

20. Continuity of Personnel. Consultant shall make every reasonable effort to maintain the stability and 
continuity of Consultant’s staff and subcontractors, if any, assigned to perform the services required under this 
Agreement.  

a. Consultant shall insure that District has a current list of all personnel and sub-contractors providing 
services under this Agreement.  

b. Consultant shall notify District of any changes in Consultant’s staff and subcontractors, if any, assigned 
to perform the services required under this Agreement, prior to and during any such performance. The 
list notice shall include the following information: (1) all full or part-time staff positions by title, 
including volunteer positions whose direct services are required to provide the services described 
herein; (2) a brief description of the functions of each such position and the hours each position works 
each week or, for part-time positions, each day or month, as appropriate; (3) the professional degree, if 
applicable, and experience required for each position; and (4) the name of the person responsible for 
fulfilling the terms of this Agreement. 

21. Indemnification. 

a. Consultant agrees to defend, indemnify, and hold harmless District, its officers, agents, employees, 
and./or volunteers from any and all claims, demands, losses, damages and expenses, including legal 
fees and costs, or other obligations or claims arising out of any liability or damage to property, or any 
other loss, sustained or claimed to have been sustained arising out of activities of the Consultant or 
those of any of Consultant’s officers, agents, employees, or subcontractors, whether such act or 
omission is authorized by this Agreement or not. Consultant shall also pay for any and all damage to 
the Property of the District, or loss or theft of such Property, done or caused by such persons. District 
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assumes no responsibility whatsoever for any property placed on district premises. Consultant further 
agrees to waive all rights of subrogation against the District. The provisions of this Agreement do not 
apply to any damage or losses caused solely by the negligence of the District or any of its officers, 
agents, employees, and/or volunteers. 

______ (Initials) 

b. The provisions of this section do not apply to claims occurring as a result of District’s sole negligence 
or willful acts or omissions. 

22. Insurance. Consultant agrees to obtain and maintain in full force and effect during the term of this 
Agreement the insurance policies set forth in Exhibit C “Insurance” and made a part of this Agreement. All 
insurance policies shall be subject to approval by District as to form and content.  These requirements are subject to 
amendment or waiver if so approved in writing by the District Superintendent. Consultant agrees to provide 
District with copies of required policies upon request. 

23. Notices. All notices required or permitted to be given under this Agreement shall be in writing and shall be 
personally delivered, or sent by telecopier or certified mail, postage prepaid and return receipt requested, addressed 
as follows: 

To District: Oxnard School District 
1051 South A Street 
Oxnard, California, 93030 
Attention:  Amelia Sugden 
Phone: 805.385.1501, x2175 
Fax: 805.487.9648 

To Consultant: Center for Developing Kids, Inc. 
200 E. Del Mar Blvd., Suite #112 
Pasadena, CA 91105 
Phone: (626) 564.2700 
Fax: (626) 564.2770 
Email: michaelann@centerfordevelopingkids.com 

Notice shall be deemed effective on the date personally delivered or transmitted by facsimile (provided 
confirmation of successful facsimile transmission shall be retained) or, if mailed, three (3) days after deposit of the 
same in the custody of the United States Postal Service. 

24. Excusable Delays. Consultant shall not be liable for damages, including liquidated damages, if any, 
caused by delay in performance or failure to perform due to causes beyond the control of Consultant. Such causes 
include, but are not limited to, acts of God, acts of the public enemy, acts of federal, state or local governments, acts 
of District, court orders, fires, floods, epidemics, strikes, embargoes, and unusually severe weather. The term and 
price of this Agreement shall be equitably adjusted for any delays due to such causes. 

25. Authority to Execute. The person or persons executing this Agreement on behalf of Consultant represents 
and warrants that he/she/they has/have the authority to so execute this Agreement and to bind Consultant to the 
performance of its obligations hereunder. 

26. Administration. AMELIA SUGDEN shall be in charge of administering this Agreement on behalf of the 
District. The Director of Purchasing has completed Exhibit D “Conflict of Interest Check” attached hereto. 
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27. Binding Effect. This Agreement shall be binding upon the heirs, executors, administrators, successors and 
assigns of the parties. 

28. Entire Agreement. This Agreement and the exhibits and documents incorporated herein constitute the 
entire agreement and understanding between the parties in connection with the matters covered herein. 

29. Amendment. No amendment to or modification of this Agreement shall be valid or binding unless made 
in writing by the Consultant and by the District. The parties agree that this requirement for written modifications 
cannot be waived and that any attempted waiver shall be void. 

30. Waiver. Waiver by any party to this Agreement of any term, condition, or covenant of this Agreement 
shall not constitute a waiver of any other term, condition, or covenant. Waiver by any party of any breach of the 
provisions of this Agreement shall not constitute a waiver of any other provision or a waiver of any subsequent 
breach or violation of any provision of this Agreement. Acceptance by District of any work or services by 
Consultant shall not constitute a waiver of any of the provisions of this Agreement. 

31. Governing Law. This Agreement shall be interpreted, construed and governed according to the laws of 
the State of California. In the event of litigation between the parties, venue in state trial courts shall lie exclusively 
in the County of Ventura, California. 

32. Arbitration. Any dispute arising out of the performance of this Agreement shall be resolved by binding 
arbitration in accordance with rules and procedures of the American Arbitration Association. 

33. Severability. If any term, condition or covenant of this Agreement is declared or determined by any court 
of competent jurisdiction to be invalid, void or unenforceable, the remaining provisions of this Agreement shall not 
be affected thereby and the Agreement shall be read and construed without the invalid, void or unenforceable 
provision(s). 

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK] 
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IN WITNESS WHEREOF, the District and Consultant have executed and delivered this agreement for consultant 
services as of the date first written above. 

OXNARD SCHOOL DISTRICT: CENTER FOR DEVELOPING KIDS, INC.: 

Signature Signature 

Lisa A. Franz, Director, Purchasing 
Typed Name/Title Typed Name/Title 

Date Date 

Tax Identification Number:  95-6002318 Tax Identification Number: 
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 Not Project Related 

 Project #18-95 

EXHIBIT A 
TO AGREEMENT FOR CONSULTANT SERVICES #18-95 

SERVICES 

I.  Consultant will perform the following Services under the Captioned Agreement: 

*PER ATTACHED RATE SHEET 

II.  As part of the Services, Consultant will prepare and deliver the following tangible work products to the District: 

*PER ATTACHED RATE SHEET 

III. During performance of the Services, Consultant will keep the District appraised of the status of performance by 
delivering the following status reports under the indicated schedule: 

STATUS REPORT FOR ACTIVITY: DUE DATE 
A. N/A 
B. N/A 
C. N/A 
D. N/A 

V.  Consultant will utilize the following personnel to accomplish the Services: 

 None. 

 See attached list. 

VI.  Consultant will utilize the following subcontractors to accomplish the Services (check one): 

 None. 

 See attached list. 

VII.  AMENDMENT 

The Scope of Services, including services, work product, and personnel, are subject to change by mutual 
Agreement. In the absence of mutual Agreement regarding the need to change any aspects of performance, 
Consultant shall comply with the Scope of Services as indicated above 
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 Project #18-95 

EXHIBIT B 
TO AGREEMENT FOR CONSULTANT SERVICES #18-95 

COMPENSATION 

I. Consultant shall use the following rates of pay in the performance of the Services: 

Total compensation shall not exceed Ten Thousand Dollars ($10,000.00), per the attached hourly rate sheet 
as listed, unless additional compensation is approved in writing by the District. 

II. Consultant may utilize subcontractors as indicated in this Agreement. The hourly rate for any 
subcontractor is not to exceed $ N/A per hour without written authorization from the District 
Superintendent or his designee. 

III. The District will compensate Consultant for the Services performed upon submission of a valid invoice.  
Each invoice is to include: 

A.  Line items for all personnel describing the work performed, the number of hours worked, and the 
Hourly or flat rate. 

B.  Line items for all supplies properly charged to the Services. 

C.  Line items for all travel properly charged to the Services. 

D.  Line items for all equipment properly charged to the Services. 

E. Line items for all materials properly charged to the Services. 

F. Line items for all subcontractor labor, supplies, equipment, materials, and travel properly charged to the 
Services. 

IV. The total compensation for the Services shall not exceed $10,000.00, as provided in Section 4 of this 
Agreement. 
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 Project #18-95 

EXHIBIT C 
TO AGREEMENT FOR CONSULTANT SERVICES #18-95 

INSURANCE 

I. Insurance Requirements. Consultant shall provide and maintain insurance, acceptable to the District 
Superintendent or District Counsel, in full force and effect throughout the term of this Agreement, against claims 
for injuries to persons or damages to property which may arise from or in connection with the performance of the 
work hereunder by Consultant, its agents, representatives or employees. Insurance is to be placed with insurers 
authorized to conduct business in the State of California and with a current A.M. Best's rating of no less than A, as 
rated by the Current edition of Best’s Key Rating Guide, published by A.M. Best Company, Oldwick, New Jersey 
08858. Consultant shall provide the following scope and limits of insurance: 

A. Minimum Scope of Insurance. Coverage shall be at least as broad as: 

(1) Commercial General Liability coverage of not less than two million dollars ($2,000,000) 
Aggregate and one million dollars ($1,000,000) per occurrence. 

(2) Auto liability insurance with limits of not less than one million dollars ($1,000,000). 

(3) Insurance coverage should include: 

1. owned, non-owned and hired vehicles; 
2. blanket contractual; 
3. broad form property damage; 
4. products/completed operations; and 
5. personal injury. 

(4) Workers' Compensation insurance as required by the laws of the State of California. 

(5) Abuse and Molestation coverage of not less than two million dollars ($2,000,000) per 
occurrence and five million dollars ($5,000,000) Aggregate. 

II. Other Provisions. Insurance policies required by this Agreement shall contain the following provisions: 

A. All Policies. Each insurance policy required by this Agreement shall be endorsed and state the 
coverage shall not be suspended, voided, cancelled by the insurer or either party to this Agreement, reduced in 
coverage or in limits except after 30 days' prior written notice by Certified mail, return receipt requested, has been 
given to District 

B. General Liability, Automobile Liability, and Abuse/Molestation Coverages. 

(1) District, and its respective elected and appointed officers, officials, employees and 
volunteers are to be covered as additional insureds (collectively, “additional insureds”) as respects the following: 
liability arising out of activities Consultant performs; products and completed operations of Consultant; premises 
owned, occupied or used by Consultant ; automobiles owned, leased, hired or borrowed by Consultant, and 
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 Project #18-95 

Abuse/Molestation. The coverage shall contain no special limitations on the scope of protection afforded to 
additional insureds. 

(2) Each policy shall state that the coverage provided is primary and any insurance carried by 
any additional insured is in excess to and non-contributory with Consultant’s insurance. 

(3) Consultant’s insurance shall apply separately to each insured against whom claim is made 
or suit is brought, except with respect to the limits of the insurer's liability. 

(4) Any failure to comply with the reporting or other provisions of the policies including 
breaches of warranties shall not affect coverage provided to any additional insured. 

III. Other Requirements. Consultant agrees to deposit with District, at or before the effective date of this 
contract, certificates of insurance necessary to satisfy District that the insurance provisions of this contract have 
been complied with. The District may require that Consultant furnish District with copies of original endorsements 
effecting coverage required by this Section. The certificates and endorsements are to be signed by a person 
authorized by that insurer to bind coverage on its behalf. District reserves the right to inspect complete, certified 
copies of all required insurance policies, at any time. 

A. If any Services are performed by subcontractor, Consultant shall furnish certificates and 
endorsements from each subcontractor identical to those Consultant provides. 

B. Any deductibles or self-insured retentions must be declared to and approved by District. At the 
option of District, either the insurer shall reduce or eliminate such deductibles or self-insured retentions as respects 
District or its respective elected or appointed officers, officials, employees and volunteers or the Consultant shall 
procure a bond guaranteeing payment of losses and related investigations, claim administration, defense expenses 
and claims. 

C. The procuring of any required policy or policies of insurance shall not be construed to limit 
Consultant’s liability hereunder nor to fulfill the indemnification provisions and requirements of this Agreement. 
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EXHIBIT D 
TO AGREEMENT FOR CONSULTANT SERVICES #18-95 

CONFLICT OF INTEREST CHECK 

Bylaws of the Board 9270(BB)E requires that the Superintendent or a designee make a determination, on a case by 
case basis, concerning whether disclosure will be required from a consultant to comply with the District’s Conflict 
of Interest Code (commencing with Bylaws of the Board 9270 BB). 

Consultant’s are required to file disclosures when, pursuant to a contract with the District, the Consultant will make 
certain specified government decisions or will perform the same or substantially the same duties for the District as a 
staff person would. 

The services to be performed by Consultant under the Agreement to which this Exhibit D is attached [] constitute 

[X] do not constitute governmental decisions or staff services within the meaning of the Conflict of Interest Code. 

Therefore, the Consultant, CENTER FOR DEVELOPING KIDS, INC., who will provide Services under the 

Agreement, [] is [X] is not subject to disclosure obligations. 

Date: 

By: 
Lisa A. Franz 
Director, Purchasing 

Exhibit D – page 1 



 

 
 
 
 

   
 
 

 
   

 
 

   
 

  
   

   
  

   
  

  
 

  
 
 

 
 

 
 

    
 

 
 

 
 

 
 

 
 
 
 
 
 
 
 
 
 

        
Kids 

Specializing in Pediatric Therapy 

200 E.Del Mar Boulevard, Suite 112, Pasadena, CA 91105 I Ph: 626.564.2700 I Fax: 626.564.2770 I www.centerfordevelopingkids.com 

2018-2019 School Year 

1) Rates 
In preparation for the 2018-2019 school year contracts we are submitting our rates to ensure 
consistency across all public school districts, Charter schools, and private schools and to be 
consistent with the rates provided to the Department of Education. 

2017- 2018 CHARGES FOR THERAPY SERVICES-Center for Developing Kids 

SERVICE RATES 
Occupational, Physical or Speech Therapy Intervention $130/hour 
Evaluation-Occupational, Physical or Speech Therapy $550 
Attendance at IEP’s, meetings or community inservices $130/hour 
Independent Educational Evaluation/second opinion (IEE) $1200 
Independent Educational Evaluation/second opinion (IEE) if the child 
is not attending day care or school 

$800 

Preparation for and or participation in meetings related to due process $130/hour 

2) Authorized representatives for signature: 
Michaelann Gabriele, Director 
AnjaLi Carrasco Koester, Director 

3) Director signing contracts/ISA’s/correspondence and email contact 
Michaealann Gabriele, Director 
michaelann@centerfordevelopingkids.com 

4) Once a contract is in place contact 
Sarah Barnes, scheduler 
sarah@centerfordevelopingkids.com 

mailto:michaelann@centerfordevelopingkids.com
mailto:sarah@centerfordevelopingkids.com


    
 

            
 
    
    

    
    

    
    

       
       
        
        
      
      
       

     
       

 
        

 
 

             
         

          
          

 
             
             

        
          
             

 
 

         
        

          
             

 
 

             
           
     

 
 

 
 

             
  

OSD BOARD AGENDA ITEM 

Name of Contributor: Dr. Ana DeGenna Date of Meeting: 9/5/18 

Study Session: ____ 
Closed Session ____ 

A-1. Preliminary ____ 
A-II. Reports ____ 
B. Hearings ____ 
C. Consent Agenda ____ Agreement Category: 

___ Academic 
___ Enrichment 
___ Special Education 
_X_ Support Services 
___ Personnel 
___ Legal 
___ Facilities 

D. Action Items ___ 
F. Board Policies 1st Reading _____ 2nd Reading _____ 

Ratification of Amendment #2 to Agreement #15-21, CSBA’s Practi-Cal Inc. 
(DeGenna/Ridge) 

At the Board meeting of June 24, 2015 the Board of Trustees approved Agreement #15-
21 with CSBA’s Practi-Cal Inc. in the amount not to exceed $100,000.00 for a 3-year 
period through the 2017-2018 fiscal year, enabling CSBA’s Practi-Cal Inc. to bill the 
District for the percentage of the amount received in Medi-Cal reimbursements. 

At the Board meeting of August 23, 2017, the Board of Trustees approved Amendment 
#1 in the amount of $120,000.00. The reimbursement amount for the 2016-2017 fiscal 
year unexpectedly exceeded the prior year’s amount, which in turn increased OSD’s 
portion due. The increase covered the remaining balance due for fiscal year 2016-2017, 
as well as the yearly amount for the 2017-2018 fiscal year for a total contract amount not 
to exceed $220,000.00. 

Amendment #2 in the amount of $360,000.00 is necessary to cover the continuation of 
CSBA’s Practi-Cal Inc.’s services for another 3-year period through the 2020-2021 fiscal 
year, bringing the total contract amount to $580,000.00. This will enable CSBA’s Practi-
Cal Inc. to bill the District for the percentage of the amount received in the Medi-Cal 
reimbursements. 

The District shall pay Practi-Cal 9% of the current federal match rate of claims submitted 
to DHCS for reimbursement. These fees will not exceed 10.5% annually of the 
approved warrant amount from DHCS. 

FISCAL IMPACT: 

Total cost not to exceed $120,000.00 per year – 3 year total = $360,000.00 - LEA Medi-
Cal funds. 

https://360,000.00
https://120,000.00
https://580,000.00
https://360,000.00
https://220,000.00
https://120,000.00
https://100,000.00


 
 
          

         
    

 
 

 
 

     
    

     

RECOMMENDATION: 

It is the recommendation of the Director, Pupil Services, and the Assistant 
Superintendent, Educational Services, that the Board of Trustees ratify Amendment #2 
to Agreement #15-21 with CSBA’s Practi-Cal Inc. 

ADDITIONAL MATERIAL(S): 

Attached: Amendment #2 (1 Page) 
Amendment #1 (1 Page) 
Agreement #15-21, CSBA’s Practi-Cal Inc. (12 Pages) 



      
  

   
 

              
           

             
     

 
                

             
         

          
          

 
          

          
            

           
 

             
            
   

 
 

 
 
 

                
      
 
 
 

   
 
 

                
      

AMENDMENT #2 TO AGREEMENT #15-21 with 
CSBA’s Practi-Cal Inc. 

September 5, 2018 

At the Board meeting of June 24, 2015 the Board of Trustees approved Agreement #15-21 with 
CSBA’s Practi-Cal Inc. in the amount not to exceed $100,000.00 for a 3-year period through the 
2017-2018 fiscal year, enabling CSBA’s Practi-Cal Inc. to bill the District for the percentage of 
the amount received in Medi-Cal reimbursements. 

At the Board meeting of August 23, 2017, the Board of Trustees approved Amendment #1 in the 
amount of $120,000.00. The reimbursement amount for the 2016-2017 fiscal year unexpectedly 
exceeded the prior year’s amount, which in turn increased OSD’s portion due. The increase 
covered the remaining balance due for fiscal year 2016-2017, as well as the yearly amount for 
the 2017-2018 fiscal year for a total contract amount not to exceed $220,000.00. 

Amendment #2 in the amount of $360,000.00 is necessary to cover the continuation of CSBA’s 
Practi-Cal Inc.’s services for another 3-year period through the 2020-2021 fiscal year, bringing 
the total contract amount to $580,000.00. This will enable CSBA’s Practi-Cal Inc. to bill the 
District for the percentage of the amount received in the Medi-Cal reimbursements. 

The District shall pay Practi-Cal 9% of the current federal match rate of claims submitted to 
DHCS for reimbursement. These fees will not exceed 10.5% annually of the approved warrant 
amount from DHCS. 

CSBA’s PRACTI-CAL INC.: 

By: Date: 
Maria S. Thomas, Senior Director 

OXNARD SCHOOL DISTRICT 

By: Date: 
Lisa A. Franz, Director, Purchasing 

https://580,000.00
https://360,000.00
https://220,000.00
https://120,000.00
https://100,000.00


AMENDMENT #1 TO AGREEMENT #15-21 with 
PRACTI-CAL INC. 
August 23, 2017 

At their meeting of June 24, 2015, the Board of Trustees approved Agreement #15-21 with Practi-Cal, Inc., in 
the amount not to exceed $100,000.00 for a 3-year period through the 2017-18 fiscal year, enabling Practi-Cal 
to bill the District for their percentage of the amount received in Medi-Cal reimbursements. 

The reimbursement amount for the 2016-17 fiscal year unexpectedly exceeded the prior year's amount, which 
in turn increased OSD's portion due. It is therefore necessary to increase the amount of Agreement #15-21 by 
an additional $120,000.00 via Amendment #1, for a total agreement amount not to exceed $220,000.00. The 
increase will cover the remaining balance due for fiscal year 2016-2017, as well as the yearly amount for the 
2017-2018 fiscal year. 

· Agreement #15-21 will be funded by the Medi-Cal funds generated. 

Original agreement amount: $100,000.00 
Amendment #1: $120,000.00 
Total agreement amount not to exceed $220,000.00 

OXNARD SCHOOL DISTRICT: 

By: ~ G.-~ Date: 8-;;l.J.{-J 1-
Lisa A. Franz, Director, Purchag 

https://220,000.00
https://120,000.00
https://100,000.00
https://220,000.00
https://120,000.00
https://100,000.00
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OSD AGREEMENT #15-21 

S 's 

PRACTI-CAL 
MEDI·CAL LEA BILLING OPTION SERVICES AGREEMENT BETWEEN 

THE 
OXNARD SCHOOL DISTRICT 

AND 
CSBA'S PRACTI-CAL, INC. 

Whereas the DISTRICT (hereinafter referred to as "DISTRICT") desires to contract 
for Medi-Cal LEA Billing Option services; and CSBA's Practi-Cal, Incorporated 
(hereinafter referred to as PRACTI-CAL) is willing to provide such services through 
its Medi-Cal Services Program; 

Now, therefore in consideration of the mutual Agreements and definitions contained 
herein, the parties hereto agree as follows: 

1. Definitions The parties agree to this agreement and mutually accept the 
following definitions of the enumerated terms: 

1.1 PRACTI-CAL means Practi-Cal, Incorporated. When used in the 
context of the performance of tasks, this is extended to include its 
subcontractors when performing duties in connection with this 
contract. 

1.2 DISTRICT means an independent public school district, county office 
of education, Office of the County Superintendent of Schools, Special 
Education Local Plan Area or community college district in the State of 
California. 

1.3 AGREEMENT means this contract between the DISTRICT and 
PRACTI-CAL, along with exhibits A and B. 

1.4 Claim means the right of the DISTRICT to seek reimbursement for a 
service or services provided to a named student on a given day by a 
named service provider. 

1.5 LEA means a Local Educational Agency. 

1.6 DHCS means Department of Health Care Services. 

1.7 SELPA means a Special Education Local Plan Area. 



; . 

2. Commencement, Amendment, and Termination 

Commencement 

2.1 The parties hereby enter into this agreement for a period of three years 
beginning the date of execution of this agreement and remaining in full 
force and affect, except as amended or terminated as hereinafter 
provided. This term will automatically renew for a new three year 
term after the completion of the period and then after the end of each 
period unless notice is given as detailed below. 

Amendment 

2.2 This agreement shall become subject to amendment in the event any 
legislative, executive or regulatory action or any court decision which, 
in the judgment of PRACTI-CAL, prohibits or modifies any services or 
actions contemplated by this AGREEMENT. 

2.3 Any alterations, variations, modifications or waivers of provisions of 
this AGREEMENT shall be valid only when they have been reduced to 
writing, duly signed and attached to the original of this AGREEMENT. 

Termination 

2.4 This AGREEMENT may be terminated at any time by either party 
giving not less than ninety days written notice to the other party 
specifying the date of termination. 

2.5 This AGREEMENT shall become subject to termination in the event of 
any legislative, executive or regulatory action or any court decision 
which, in the judgment of PRACTI-CAL, prohibits the expenditure of 
federal and/or state funds for the services or actions contemplated by 
this AGREEMENT. 

3. PRACTI-CAL Responsibilities: PRACTI-CAL is responsible for the duties 
specified in Exhibit A, whether provided by internal staff or by its 
subcontractor or its designee. 

4. DISTRICT Responsibilities: The DISTRICT is responsible for performing the 
duties specified in Exhibit B. 



• T 

5. Fees for Services 

5.1 In consideration for all services rendered pursuant to this 
AGREEMENT the DISTRICT shall pay PRACTI-CAL 9% of the 
current federal match rate of claims submitted to DHCS for 
reimbursement. These fees will not exceed 10.5% annually of the 
approved warrant amount from DHCS. If the annual fees exceed 
10.5%, the difference will be rebated back to the district. The 
DISTRICT agrees to pay as soon as administratively possible, but no 
later than 30 days after receipt of the funds from EDS. 

5.2 PRACTI-CAL reserves the right to collect all fees that are due for any 
CLAIMS submitted for payment for any period preceding notice of 
termination or actual termination whichever occurs last. A 2% late fee 
will be assessed to any unpaid invoice exceeding 45 days. Termination 
of this AGREEMENT shall not relieve the DISTRICT of the 
responsibility to pay any fees payable pursuant to this AGREEMENT. 

6. Events of Default: Upon the occurrence of an event of default by either party 
to this AGREEMENT, the non-defaulting party may terminate this 
AGREEMENT after giving the appropriate written notice to the defaulting 
party. Each of the following events constitutes an event of default: 

6.1 If DISTRICT fails to make any payment on or before the due date and 
fails to cure this delinquency within thirty days of such delinquency. 

6.2 If DISTRICT commits any breach of any covenant, warranty or 
agreement herein contained, and fails to remedy any such breach and 
such failure shall continue for fifteen days after written notice thereof 
from PRACTI-CAL to the DISTRICT, then PRACTI-CAL may, at its 
option, and in addition to any other remedies to which it may be 
entitled, cancel and terminate this AGREEMENT by thirty days notice 
in writing to such effect. 

6.3 If PRACTI-CAL commits any breach of any covenant, warranty or 
agreement herein contained, and fails to remedy any such breach and 
such failure shall continue for fifteen days after written notice thereof 
from the DISTRICT to PRACTI-CAL, then the DISTRICT may, at its 
option, and in addition to any other remedies to which it may be 
entitled, cancel and terminate this AGREEMENT by thirty days notice 
in writing to such effect. 



7. Errors and Omissions: No accidental errors or omissions upon the part of 
either party shall relieve the other party of its responsibilities under the 
AGREEMENT, provided such errors and omissions are reported as soon after 
discovery as possible. Both parties agree to carry such errors and omissions 
insurance as will protect the other party from injury not the fault of the 
injured party. 

8. Confidentiality: 

8.1 Except to the extent permitted under federal or state law, regulation or 
standards; and to the extent required to qualify students as clients or 
beneficiaries of services for benefits for which they are, or may be, 
entitled under State, local or federal entitlement or laws, under 
policies, contracts or insurance payments contemplated within the 
scope of this AGREEMENT, PRACTI-CAL shall not during or after the 
period of this AGREEMENT, without authorization from the 
DISTRICT, disclose or use for the benefit of any person, corporation or 
other entity or itself, any files or any other confidential or personally 
identifiable information concerning students and/or their families. 
Confidential or personally identifiable information shall mean 
information not generally known to the public which is disclosed to 
PRACTI-CAL, its agents or employees, or known by them as a 
consequence of this AGREEMENT, whether or not pursuant to this 
AGREEMENT. 

8.2 The DISTRICT shall not, except to the extent permitted or required by 
law, disclose any proprietary information it may learn as a 
consequence of this AGREEMENT, to anyone other than an employee 
of the DISTRICT, who requires such information to perform 
hereunder, or an employee of PRACTI-CAL or its designee. 

9. Warrantees: The DISTRICT represents and warrants that: 

9.1 This instrument is executed with the full knowledge of and 
understanding of its term and meanings by the DISTRICT and is 
executed by a person who has the authority of the governing board to 
do so. 

9.2 This instrument is being executed in multiple counterparts, each of 
which are the same AGREEMENT and any of which shall be 
considered an original instrument. 

9.3 All information provided or otherwise supplied to PRACTI-CAL or its 
designee shall, to the best of its knowledge and belief, be true, accurate 
and complete and that the DISTRICT has the right to file such 
CLAIMS as documented. 



9.4 That the filing of claims through PRACTI-CAL pursuant to this 
AGREEMENT will not be knowingly in violation of any law or contract 
to which the DISTRICT is a party. 

9.5 That neither the DISTRICT nor its employees shall submit Medicaid 
CLAIMS except through PRACTI-CAL during the term of this 
AGREEMENT. 

10. Ownership of Products of AGREE:rv.lENT: The parties hereto agree that all 
forms, materials, software and other documents including, but not limited to, 
criteria, policies and procedures developed by PRACTI-CAL as a direct result 
of, or instrumental to, this AGREEMENT shall, at all times, remain the 
property of PRACTI-CAL and may not be distributed, published or sold to 
third parties, persons or entities without the express, written consent of 
PRACTI-CAL. 

11. Remedies of the Parties 

11.1 The parties hereto acknowledge that, notwithstanding the fact that 
this AGREEMENT is terminable upon notice, the restrictions 
contained in this AGREEMENT are reasonable and necessary 
protection of the legitimate interests of the parties, that any violation 
of the terms of this agreement might cause substantial injury to the 
parties and that the parties hereto would not have entered into this 
AGREEMENT without receiving the additional consideration offered 
by each party in binding itself, its agents and its employees to these 
restrictions. In the event of violation of any of these restrictions, each 
party shall be entitled to preliminary and permanent injunctive relief 
in addition to any other remedy. 

11.2 Disputes with respect to this AGREEMENT shall be discussed and 
resolved, if possible, by authorized representatives of PRACTI-CAL 
and the DISTRICT. The parties hereby agree to use their best efforts 
to promptly resolve any such dispute. If, however, the parties are not 
successful in resolving such dispute within thirty days from the date 
such dispute arises, then either party shall be free to exercise any 
rights it might have under paragraphs 2.3, 2.4, 2.5 of this 
AGREEMENT or under the law without the necessity of seeking 
judicial cancellation of this AGREEMENT and without the necessity of 
a formal placing in default. 



11.3 All notices required by or relating to this AGREEMENT shall be in 
writing and shall be sent to the parties to this AGREEMENT at their 
addresses set below unless changed from time to time, in which event 
each party shall notify the other in writing of such change. All such 
notice shall be deemed duly given if deposited, registered or certified 
mail, in the United States mail. 

Practi-Cal, Inc. 
3251 Beacon Blvd. 
West Sacramento, CA 95691 



----------------

DISTRICT contact Person: 
For Contract information and notice: 
Name Michael Chris Ridge 

Title Director, Pupil Services 

Address 1051 South A Street 

Oxnard, CA 93030 

Phone (805) 385-1501 x2161 

Fax (805) 487-9648 

Email mridge@oxnardsd.org 

For CLAIM processing and information concerning services 
provided to students: 
Name Michael Chris Ridge 

Title Director, Pupil Services 

Address 1051 South A Street 

Oxnard, CA 93030 

Phone (805) 385-1501 x2161 

Fax (805) 487-9648 

Email mridge@oxnardsd.org 

For STUDENT COMPUTER DATA: 

Name TED 

Title Chief Information Officer 

Address 1051 South A Street 

Oxnard, CA 93030 

Phone (805) 385-1501 x2101 

Fax (805) 487-6748 

Email 

mailto:mridge@oxnardsd.org
mailto:mridge@oxnardsd.org


12. Liability and Insurance 

12.1 The parties agree to maintain in force errors and omissions insurance as 
may reasonably be required by the other party. 

12.2 PRACTI-CAL agrees to hold harmless and indemnify the DISTRICT from 
any claim arising out of any act of omission or commission which is 
deemed to be caused by gross negligence and/or willful reckless conduct by 
PRACTI-CAL. 

12.3 DISTRICT agrees to hold harmless and indemnify PRACTI-CAL from any 
claim arising out of any act of omission or commission which is deemed to 
be caused by gross negligence and/or willful reckless conduct by 
DISTRICT. 

13. Miscellaneous Provisions 

13.1 This AGREEMENT comprises the entire AGREEMENT between the 
DISTRICT and PRACTI-CAL and may be amended only in writing and by 
mutual consent of both parties. 

13.2 The headings, titles and sub-titles in this AGREEMENT have been 
inserted solely for convenient reference and shall be ignored in its 
construction. 

13.3 This AGREEMENT has been negotiated and executed in the state of 
California and the laws of that state shall govern its construction and 
validity. 

13.4 This AGREEMENT shall inure to and shall be binding upon the parties 
hereto, the successors and assigns of the DISTRICT and PRACTI-CAL. 

13.5 The purpose of this AGREEMENT is not to be defeated by a narrow, 
technical construction of its provisions. This AGREEMENT shall be 
considered as an honorable undertaking and shall be subject to a liberal 
construction for the purpose of giving effect to the intentions of the parties 
hereof. 

13.6 The waiver by either party of any breach or violation of any provision of 
this AGREEMENT shall not operate or be construed as a waiver of any 
subsequent breach or violation hereof. 

13.7 If any provision of this AGREEMENT shall be held invalid or 
unenforceable, the remainder of this AGREEMENT shall nevertheless 
remain in full force and effect. If any provision is held invalid or 
unenforceable with respect to particular circumstances, it shall remain in 
full force and effect with respect to all other circumstances. 



-

In WITNESS WHEREOF, the parties hereto have caused this AGREEMENT to be 
duly executed as of the date set forth herein. 

For the District For PRACTI·CAL 

By:_£_' -·-o~.-fh_~- ty=- By: :Jen~Q)h~ 
( 

Name: Lisa A. Franz Name: Maria S. Thomas 

Title: Director, Purchasing Title: Senior Director 

Date:_0_ ~_ 15_- _l5_____ Date:__{p_-_;;}._'5_-_l5_ _ _ 



Exhibit A 
PRACTI-CAL Responsibilities: 

1. Assist Districts become registered Medi-Cal providers. 
2. Based upon the student data submitted to PRACTI-CAL by the District obtain a 

DHCS eligibility match and conduct and complete an analysis to determine the 
number of children and youth within the jurisdiction of the District who are 
eligible to receive medical assistance within the contemplation of the Medicaid 
Act. PRACTI-CAL shall provide a written report of its findings to the District 
upon completion of said analysis. 

3. Develop and implement a training program, in cooperation with the District or 
its designee for the Districts' personnel involved in the implementation of the 
services contemplated within the scope of this Agreement. Subsequent training 
sessions will be provided upon discussion with the district representative and 
Practi-Cal agent to ensure compliance with state and federal guidelines, 
maximize reimbursements, and ensure staff knowledge of billable activities, 
regulations and activities. 

4. Serve as the authorized billing agent for the District to file and process claims to 
DHCS, or state contracted designee, for reimbursement of health care and or 
related services provided by the District's professionals to eligible students 
within the jurisdiction of the District based on the forms provided by the 
District. 

5. Provide Billing forms and pre-addressed envelopes. 
6. Research and follow up on any claims rejected by DHCS and re-file them when 

appropriate. 
7. Provide the District throughout the school year, monthly financial, participation 

reports, service history and utilization written reports. Reports shall include, 
but not be limited to, information by service provider and service type. 

8. Maintain appropriate records and files including safe site storage for electronic 
data stored at PRACTI-CAL. Maintain appropriate storing of district documents 
which resulted in state reimbursements. 

9. Comply with federal guidelines concerning issues of confidentiality of student 
information. 

10. Provide access to books and records required by federal or state guidelines. 
11. Keep and maintain appropriate charts, files and records of all services rendered 

by PRACTI-CAL its agents and employees under this Agreement and shall 
prepare in connection with these services all reports and correspondence 
necessary or appropriate in the circumstances 

12. Work in concert with Medi-Cal officials, the California Superintendent of Public 
Instruction, the California Secretary of Education and Child Development and 
other government officials to allow the Districts access to the identities of 
eligible children. 



13. Retain all books, records, and other documents relevant to this Agreement and 
to funds received and expended hereunder for at least four (4) years after final 
payment. 



I • 

ExhibitB 
District Responsibilities 

1. Complete State of California Provider Participation Form and obtain Medicaid 
provider identification number, with assistance from PRACTI-CAL. 

2. Execute the Telecommunications form. 
3. Provide PRACTI-CAL with information about children and youth within the 

jurisdiction of the District who are receiving health related services so that 
PRACTI-CAL can obtain a DHCS eligibility match. 

4. Provide health care and/or related services as defined under State and Federal 
laws and regulations pertaining to the education of children and youth within 
the jurisdiction of the District. Said health care and/or related services shall be 
provided by qualified professionals who meet all applicable licensing and or 
certification requirements set forth in Federal and State of California statutes 
and/or regulations and who are under the general supervision of the District. 

5. Submit to PRACTI-CAL, only such information as may be required to file a 
Medicaid claim under the LEA Billing Option Program, for such health services 
delivered to eligible children and youth within the jurisdiction of the District. 
Said information shall be provided on a form designated by PRACTI-CAL which 
shall include, but not be limited to the following: name, birth date, type of 
service, date of service, certain criteria dependent upon type of service, and 
signature of the professional delivering the services. 

6. Provide to PRACTI-CAL, or its designee, information about the qualified 
professionals who meet all the applicable licensing and or certification 
requirements that will be providing health care and/or related services sufficient 
to complete a Medicaid claim when they begin with the program. Update this 
information when necessary. Said updates shall include additions to or deletions 
from this professional list. 

7. Comply with any and all requirements set forth by the California State 
Department of Education and the California Department of Health Services 
regarding the Local Educational Agency (LEA) program, including but not 
limited to provider procedures as outlined in the Medi-Cal Inpatient/Outpatient 
Provider Manual. 

8. Keep, maintain and have available CRCS supporting financial and service 
documentation at least until the auditing process of the Medic-Cal CRCS has 
been completed. 

9. Keep and maintain appropriate charts, files and records of all professional 
services rendered by the District, its agents and employees under this 
Agreement and shall prepare in connection with these services all reports and 
correspondence necessary or appropriate in the circumstances. 



    
 

             
 
    
    

    
    

    
    

       
       
        
        
      
      
       

     
       

 
       

 
 

          
        
      

      
 
 

 
 

 
 
 

 
 
          

      
    

 
 

 
 

     
     

OSD BOARD AGENDA ITEM 

Name of Contributor: Dr. Ana DeGenna Date of Meeting: 9/5/18 

Study Session: ____ 
Closed Session ____ 

A-1. Preliminary ____ 
A-II. Reports ____ 
B. Hearings ____ 
C. Consent Agenda ____ Agreement Category: 

___ Academic 
___ Enrichment 
___ Special Education 
_X_ Support Services 
___ Personnel 
___ Legal 
___ Facilities 

D. Action Items ___ 
F. Board Policies 1st Reading _____ 2nd Reading _____ 

Ratification of Agreement/MOU #18-92, Big Brothers Big Sisters of Ventura County 
(DeGenna/Ridge) 

Big Brothers Big Sisters of Ventura County (BBBSVC) will provide a professional program 
manager at Lemonwood Elementary School to implement their evidenced-based Site Based 
Mentoring Program, which has been shown to effect positive changes in school attendance, 
attitude, self-confidence and avoidance of risky behaviors. 

FISCAL IMPACT: 

None 

RECOMMENDATION: 

It is the recommendation of the Director, Pupil Services, and the Assistant Superintendent, 
Educational Services, that the Board of Trustees ratify Agreement/MOU #18-92 with Big 
Brothers Big Sisters of Ventura County. 

ADDITIONAL MATERIAL(S): 

Attached: Agreement/MOU #18-92, Big Brothers Big Sisters of Ventura County (2 Pages) 
Certificate of Insurance (2 Pages) 



    
 

   
 

   
 

      
       

  
 

    
 

        
        

          
      

       
 

    
 

              
 

        
   

 
      

 
       

 
            

         
           

           
    

            
           

 
          

       
            

         
        

                
     

            
             

         
 
 

     
 

         
          
           
        

            

AGREEMENT/MEMORANDUM OF UNDERSTANDING #18-92 

Big Brothers Big Sisters of Ventura County 
and 

Oxnard School District 

This Memorandum of Understanding explains and confirms the roles and responsibilities, service levels, 
and types of services provided between the Oxnard School District and Big Brothers Big Sisters of 
Ventura County (BBBSVC). 

Memorandum of Understanding Purpose: 

The purpose of this Memorandum of Understanding is to create and confirm an effective working 
relationship between Big Brothers Big Sisters of Ventura County, Inc and the Oxnard School District. Big 
Brothers Big Sisters will provide a professional program manager to implement our evidence-based Site 
Based Mentoring Program, which has been shown to effect positive changes in school attendance, 
attitude, self-confidence and avoidance of risky behaviors. 

Memorandum of Understanding Timeline: 

The terms of the Memorandum of Understanding are effective: July 1, 2018 through June 30, 2019. 

Compensation: The Oxnard School District will not be charged for the services provided by Big 
Brothers Big Sisters of Ventura County. 

Memorandum of Understanding Agreement and Description of Services 

Big Brothers Big Sisters of Ventura County agrees to provide the following: 

1. BBBSVC agrees to provide Oxnard School District with a staff person from its organization to 
coordinate a site-based mentoring program at Lemonwood Elementary School. 

2. The Program Manager provided by BBBSVC will complete an appropriate background check, recruit, 
screen, match, train, and monitor the volunteer mentors and other adults who will be working with 
elementary-aged students who are at-risk. 

3. Mentors selected and trained by BBBSVC staff will volunteer weekly in the afterschool Programs at 
Lemonwood. Mentors will be recruited, trained, and matched from Channel Islands High School and 
CSUCI. 

4. BBBSVC agrees to supply proof of workers’ compensation, public liability, auto liability (when 
appropriate/requested) and medical malpractice (when appropriate/requested) insurance to Oxnard 
School District on an on-going basis to verify provider’s on-going coverages are in force. Provider’s 
public liability and auto liability (if appropriate/requested) shall name the District, its employees, 
agents and school board members as an additional insured. 

5. BBBSVC staff will collect and share data necessary for the evaluation of the program, as required by 
local, state and federal evaluation requirements. 

6. BBBSVC will also work with students from Oxnard School District in the Community Based Program. 
Youth can be referred by school personnel who need a mentor outside of school hours who are at 
risk and come from a single parent, kinship or a foster family home. 

The Oxnard School District agrees to the following: 

1. Provide student referrals to the After- school Site-Based Mentoring Program. 
2. Provide appropriate space for one-to-one mentoring to occur during the After- School program. 
3. Provide mentor orientation to the rules and procedures of the school site. 
4. Allow collection of data to reflect attendance, discipline referrals, English and Math grades and any 

other information necessary for the evaluation of the program per grant requirements. 



          
 
 

 
 

               
                

                    
                  

                  
                

 
              
              

                     
                   

                   
               

 
            

 
 

 
 
 

        
  

 
 
 
              

         
 
 
 
              

        

5. Provide support to develop a cohesive team of professionals to work with the program. 

Indemnification: 

Oxnard School District shall save, defend, hold harmless and indemnify the Provider (its employees, officers, 
directors and agents), from and against any and all losses, damages, liabilities, claims, and costs of 
whatsoever kind and nature for injury to or death of any person and for loss or damage to any property 
arising from all acts or omissions to act of Oxnard School District or its board members, officers, employees, 
volunteers or agents occurring in connection with or in any way incident to or arising out of this Agreement 
except for liability resulting from the active negligence, sole negligence or willful misconduct of the Provider. 

BBBSVC shall save, defend, hold harmless and indemnify the Oxnard School District (District, board 
members, employees, volunteers and agents), from and against any and all losses, damages, liabilities, 
claims, and costs of whatsoever kind and nature for injury to or death of any person and for loss or damage 
to any property arising from all acts or omissions to act of Provider or its employees, officers, directors or 
agents occurring in connection with or in any way incident to or arising out of this Agreement except for 
liability resulting from the active negligence, sole negligence or willful misconduct of Oxnard School District. 

This Memorandum of Coverage may be cancelled by either party upon 30 days written notice. 

Approvals: 

BIG BROTHERS BIG SISTERS OXNARD SCHOOL DISTRICT: 
OF VENTURA COUNTY: 

Lynne West, Chief Executive Officer Lisa A. Franz, Director, Purchasing 

Date Date 
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CERTIFICATE OF LIABILITY INSURANCE 
DATE (MM/DD/YYYY) 

7/5/2018 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to 
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the 
certificate holder in lieu of such endorsement(s). 

PRODUCER 

Tolman & Wiker Insurance Services LLC #0E52073 

196 S. Fir Street 

PO Box 1388 

Ventura CA 93002-1388 

CONTACT Eric LiffersNAME: 
PHONE (805)585-6112
(A/C, No, Ext): 

FAX (805)585-6212 (A/C, No): 
E-MAIL eliffers@tolmanandwiker.comADDRESS: 

INSURER(S) AFFORDING COVERAGE NAIC # 

INSURER A : Nonprofits' Insurance Alliance of 
INSURED 

Big Brothers Big Sisters of Ventura County Inc 

4001 Mission Oaks Blvd. Suite J 

Camarillo CA 93012 

INSURER B : 

INSURER C : 

INSURER D : 

INSURER E : 

INSURER F : 

COVERAGES CERTIFICATE NUMBER:17/18 GL/AU/D&O REVISION NUMBER: 

CERTIFICATE HOLDER 

AUTHORIZED REPRESENTATIVE 

CANCELLATION 

LOC JECT 
PRO-

POLICY 

GEN'L AGGREGATE LIMIT APPLIES PER: 

OCCUR CLAIMS-MADE 

COMMERCIAL GENERAL LIABILITY 

PREMISES (Ea occurrence) $ 
DAMAGE TO RENTED 
EACH OCCURRENCE $ 

MED EXP (Any one person) $ 

PERSONAL & ADV INJURY $ 

GENERAL AGGREGATE $ 

PRODUCTS - COMP/OP AGG $ 

$RETENTION DED 

CLAIMS-MADE 

OCCUR 

$ 

AGGREGATE $ 

EACH OCCURRENCE $UMBRELLA LIAB 

EXCESS LIAB 

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required) 

INSR 
LTR TYPE OF INSURANCE POLICY NUMBER 

POLICY EFF 
(MM/DD/YYYY) 

POLICY EXP 
(MM/DD/YYYY) LIMITS 

PER 
STATUTE 

OTH-
ER 

E.L. EACH ACCIDENT 

E.L. DISEASE - EA EMPLOYEE 

E.L. DISEASE - POLICY LIMIT 

$ 

$ 

$ 

ANY PROPRIETOR/PARTNER/EXECUTIVE 

If yes, describe under 
DESCRIPTION OF OPERATIONS below 

(Mandatory in NH)
OFFICER/MEMBER EXCLUDED? 

WORKERS COMPENSATION 
AND EMPLOYERS' LIABILITY Y / N 

AUTOMOBILE LIABILITY 

ANY AUTO 

ALL OWNED SCHEDULED 

HIRED AUTOS 
NON-OWNED 

AUTOS AUTOS 

AUTOS 

COMBINED SINGLE LIMIT 

BODILY INJURY (Per person) 

BODILY INJURY (Per accident) 

PROPERTY DAMAGE $ 

$ 

$ 

$ 

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSD 
ADDL 

WVD 
SUBR 

N / A 

$ 

$ 

(Ea accident) 

(Per accident) 

OTHER: 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
ACCORDANCE WITH THE POLICY PROVISIONS. 

A 

X 

X 

X 

X 2017-18351 11/16/2017 11/16/2018 

1,000,000 

500,000 

20,000 

1,000,000 

2,000,000 

2,000,000 

A Directors & Officers 2017-18351-DO-NPO 11/16/2017 11/16/2018 Each Occurrence $1,000,000 

Aggregate $2,000,000 

GL: Certificate Holder is Additional Insured as respects to operations of the Named Insured per form 
CG20260413. Endorsement applies only as required by current written contract on file. 

Eric Liffers/ERICLI 

Oxnard School District 
925 S. A St. 
Oxnard, CA 93030 

© 1988-2014 ACORD CORPORATION. All rights reserved. 

ACORD 25 (2014/01) The ACORD name and logo are registered marks of ACORD 

INS025 (201401) 
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OSD BOARD AGENDA ITEM 

Name of Contributor: Dr. Ana DeGenna Date of Meeting: 9/5/18 

Study Session: ____ 
Closed Session ____ 

A-1. Preliminary ____ 
A-II. Reports ____ 
B. Hearings ____ 
C. Consent Agenda ____ Agreement Category: 

___ Academic 
___ Enrichment 
___ Special Education 
_X_ Support Services 
___ Personnel 
___ Legal 
___ Facilities 

D. Action Items ___ 
F. Board Policies 1st Reading _____ 2nd Reading _____ 

Ratification of Agreement/MOU #18-93 – The Coalition for Family Harmony 
(DeGenna/Ridge) 

The Coalition for Family Harmony will provide education groups on dating violence prevention to 
identified students at the Middle School Academies. Referrals to additional services offered by 
The Coalition for Family Harmony will be provided to identified students and families. 

FISCAL IMPACT: 

None 

RECOMMENDATION: 

It is the recommendation of the Director, Pupil Services, and the Assistant Superintendent, 
Educational Services that the Board of Trustees ratify Agreement/MOU #18-93 with The 
Coalition for Family Harmony. 

ADDITIONAL MATERIALS: 

Attached: Agreement/MOU #18-93, The Coalition for Family Harmony (2 Pages) 
Certificate of Insurance (2 Pages) 



    
 

    
 

   
 

       
    

 
          

            
      
            

        
 

         
             

             
             
           

             
       

        
          

       
            

          
 
 

               
 

           
        

 
  

 
       

 
     

 
          

 
 

        
   

      
       

 
        

   
 

       
 

AGREEMENT/MEMORANDUM OF UNDERSTANDING #18-93 

The Coalition for Family Harmony 
and 

Oxnard School District 

This Memorandum of Understanding (MOU) is entered into by and between Coalition for Family 
Harmony and the Oxnard School District. 

PURPOSE: The purpose of the MOU is to establish and maintain a provision of service 
relationship between the two parties. The Coalition will provide trained facilitators to work in 
conjunction with school assistant principals, counselors and outreach specialists to coordinate 
and facilitate Teen Dating Violence Education Groups at the schools for K - 8th grade girls and 
Bystander Groups for K - 8th grade boys. 

Classes and intervention sessions will be conducted at designated Intermediate schools, based 
on need factor and identification of students. Teen Dating Violence groups will be for seven 
weeks /1 hour per session. The Bystander Groups will be for two week /1 hour sessions. All 
groups will be run by MFT Interns and Trainees who are under Clinical Supervision. The 
curriculum will cover the myths of sexual harassment, sexual assault and rape, methods that 
perpetrators use, date rape drugs, and rape and sexual assault prevention. The Coalition also 
offers a multitude of services that counselors and outreach specialists may refer families to as 
they are identified, such as: counseling, parenting programs, child abuse intervention programs, 
legal services, crisis response and intervention, and emergency shelter. If students within the 
group are identified as being in need of additional services, they and their families could be 
referred to some of the other services available through the coalition. Should MFT interns be 
available through Coalition for Family Harmony, students may be seen on school campuses. 

TERM: The term of this MOU shall commence July 1, 2018 - June 30, 2019. 

COMPENSATION: The Oxnard School District will not be charged for the services 
provided by The Coalition for Family Harmony for this program. 

DESCRIPTION OF SERVICES: 

A. Oxnard School District agrees to the following: 

1. Serve as lead Administrative Agent of all schools. 

2. Provide space to accommodate the Coalition staff member assigned at each 
school. 

3. Refer students through teacher referrals, SST and CST referrals based on the 
needs of the student. 

4. The Outreach Specialists and counselors will organize, update and maintain 
records for all students and provide feedback to teachers. 

5. Utilize Oxnard School District approved parent permission slips for participation 
prior to students being served. 

B. Coalition for Family Harmony agrees to the following: 



        
 

         
      

 
       

 
 

     
 

      
   

 
          

   
 

       
              

        
      

 
      

       
 

         
  

 
  

 
 

       
 

 
 
              

        

 
 

          
      

 
 
              

        

1. Provide trained facilitators at all agreed sites. 

2. Work within the time frame appropriate for the school and agreed upon with the 
Site assistant principals, not interrupting instructional time. 

3. Follow Oxnard School District HIPPA procedures concerning client 
confidentiality. 

4. Provide individual and group supervision to facilitators. 

5. Utilize Pre and Post surveys with students attending groups and share the data 
with the Site Administrator and Outreach Specialists. 

6. Provide representation at meetings convened by the Oxnard School District to 
review the program. 

7. Be responsible for having all facilitators screened and fingerprinted and testing 
for TB at their cost prior to beginning the program. The Coalition will be 
responsible for ensuring that all facilitators sent to the school sites have proper 
clearance to work with children as well as a cleared TB test. 

8. Provide OSD with a certificate of Insurance (General Liability and Workman’s 
Comp) naming the Oxnard School District as “additional insured”. 

TERMINATION: Either party may terminate this MOU without cause upon thirty (30) days 
written notice. 

AUTHORIZED APPROVAL: 

THE COALITION FOR FAMILY OXNARD SCHOOL DISTRICT: 
HARMONY: 

Signature Signature 

Caroline Prijatel-Sutton, Executive Director Lisa A. Franz, Director, Purchasing 
Typed Name/Title Typed Name/Title 

Date Date 
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CERTIFICATE OF LIABILITY INSURANCE 
DATE (MM/DD/YYYY) 

04/12/2018 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed. 
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on 
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s). 

PRODUCER License # 0757776 

Santa Barbara, CA - HUB International Insurance Services Inc. 
P O Box 3310 
Santa Barbara, CA 93130-3310 

CONTACT 
NAME: 
PHONE 
(A/C, No, Ext): (805) 682-2571 FAX 

(A/C, No): (805) 832-6581 
E-MAIL 
ADDRESS: 

INSURER(S) AFFORDING COVERAGE NAIC # 

INSURER A : Nonprofits' Insurance Alliance of California, Inc 
INSURED 

Coalition For Family Harmony 
Mayra Pompa 
1030 N. Ventura Rd 
Oxnard, CA 93030 

INSURER B : New York Marine & General Insurance 16608 
INSURER C : Landmark American Insurance Company 33138 
INSURER D : 

INSURER E : 

INSURER F : 

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER: 

ANY PROPRIETOR/PARTNER/EXECUTIVE 
OFFICER/MEMBER EXCLUDED? 

INSR ADDL SUBR 
LTR INSD WVD POLICY NUMBER 

POLICY EFF POLICY EXP 
TYPE OF INSURANCE LIMITS (MM/DD/YYYY) (MM/DD/YYYY) 

AUTOMOBILE LIABILITY 

UMBRELLA LIAB 

EXCESS LIAB 

WORKERS COMPENSATION 
AND EMPLOYERS' LIABILITY 

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required) 

AUTHORIZED REPRESENTATIVE 

EACH OCCURRENCE $ 
DAMAGE TO RENTED CLAIMS-MADE OCCUR $PREMISES (Ea occurrence) 

MED EXP (Any one person) $ 

PERSONAL & ADV INJURY $ 

GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 
PRO-POLICY LOC PRODUCTS - COMP/OP AGG JECT 

OTHER: $ 
COMBINED SINGLE LIMIT 

$(Ea accident) 

ANY AUTO BODILY INJURY (Per person) $ 
OWNED SCHEDULED 

BODILY INJURY (Per accident) $AUTOS ONLY AUTOS 

HIRED NON-OWNED PROPERTY DAMAGE 
$AUTOS ONLY AUTOS ONLY (Per accident) 

$ 

OCCUR EACH OCCURRENCE 

CLAIMS-MADE AGGREGATE $ 

DED RETENTION $ 

PER OTH-
STATUTE ER 

E.L. EACH ACCIDENT 

E.L. DISEASE - EA EMPLOYEE $ 
If yes, describe under 

E.L. DISEASE - POLICY LIMIT DESCRIPTION OF OPERATIONS below 

COMMERCIAL GENERAL LIABILITY 

Y / N 

N / A 
(Mandatory in NH) 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
ACCORDANCE WITH THE POLICY PROVISIONS. 

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

CERTIFICATE HOLDER CANCELLATION 

$ 

$ 

$ 

$ 

$ 

A 

201700768NPO 

B 
WC201800005074 

A 

201700768NPO 

C LHM834361 

1,000,000 

1,000,000 

1,000,000 

3,000,000 

1,000,000 

3,000,000 

20,000 

500,000 

1,000,000 

1,000,000 

X 

X 

X 
X 

C LHM834361 

11/18/2017 11/18/2018 

04/07/2018 04/07/2019 

02/02/2018 02/02/2019 

11/18/2017 11/18/2018 

04/07/2018 04/07/2019 

RE: Teen Dating Violence Prevention. 
Certificate Holder is named as Additional Insured under the General Liability per the attached form CG 20 26 04 13 as required by written contract. 

Oxnard School District 
1051 South "A" Street 
Oxnard, CA 93030 

X 

N 

Each Claim 

Aggregate 

1,000,000 

3,000,000 

Professional Liab. 

Professional Liab. 

ACORD 25 (2016/03) © 1988-2015 ACORD CORPORATION. All rights reserved. 

The ACORD name and logo are registered marks of ACORD 



   

         

   
  

    

      

    

      

               

       
       

       
        

      
         

        
  

      
  

      
    

 
     

       
  

       
       

      
         

       
    

        
       
    

       
         

          
  

      
     
    
  

     
       

                
               

                
          

            

7 POLICY NUMBER: 201 -00768 COMMERCIAL GENERAL LIABILITY 
CG 20 26 04 13 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

ADDITIONAL INSURED – DESIGNATED 
PERSON OR ORGANIZATION 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

SCHEDULE 

Name Of Additional Insured Person(s) Or Organization(s): 

Any person or organization that you are required to add as an additional insured on this policy, under 
a written contract or agreement currently in effect, or becoming effective during the term of this policy. 
The additional insured status will not be afforded with respect to liability arising out of or related to 
your activities as a real estate manager for that person or organization. 

Information required to complete this Schedule, if not shown above, will be shown in the Declarations. 

A. Section II – Who Is An Insured is amended to 
include as an additional insured the person(s) or 
organization(s) shown in the Schedule, but only 
with respect to liability for "bodily injury", "property 
damage" or "personal and advertising injury" 
caused, in whole or in part, by your acts or 
omissions or the acts or omissions of those acting 
on your behalf: 
1. In the performance of your ongoing operations; 

or 
2. In connection with your premises owned by or 

rented to you. 

B. With respect to the insurance afforded to these 
additional insureds, the following is added to 
Section III – Limits Of Insurance: 

If coverage provided to the additional insured is 
required by a contract or agreement, the most we 
will pay on behalf of the additional insured is the 
amount of insurance: 
1. Required by the contract or agreement; or 
2. Available under the applicable Limits of 

Insurance shown in the Declarations; 
whichever is less. 

However: 
1. The insurance afforded to such additional 

insured only applies to the extent permitted by 
law; and 

2. If coverage provided to the additional insured is 
required by a contract or agreement, the 
insurance afforded to such additional insured 
will not be broader than that which you are 
required by the contract or agreement to 
provide for such additional insured. 

This endorsement shall not increase the 
applicable Limits of Insurance shown in the 
Declarations. 

CG 20 26 04 13 © Insurance Services Office, Inc., 2012 Page 1 of 1 



   
 

        
 
   
   

    
    

    
     

       
       
       
       
      
      
       

    
       

 

          
 

     
           

          
          

 
 

 
 

 
 
 

 
 
         

         
 
 

 
 
       
       

OSD BOARD AGENDA ITEM 

Name of Contributor: Dr. Ana DeGenna Date of Meeting: 9/5/18 

Study Session: ____ 
Closed Session ____ 

A-1. Preliminary ____ 
A-II. Reports ____ 
B. Hearings ____ 
C. Consent Agenda ____ Agreement Category: 

___ Academic 
___ Enrichment 
___ Special Education 
_X_ Support Services 
___ Personnel 
___ Legal 
___ Facilities 

D. Action Items ___ 
F. Board Policies 1st Reading _____ 2nd Reading _____ 

Ratification of Agreement/MOU #18-94 – R.M. Pyles Boys Camp (DeGenna/Ridge) 

R.M. Pyles Boys Camp is a youth leadership and character development program for selected 
economically disadvantaged boys 12-14 years of age. Its purpose is to instill new attitudes and 
behaviors as well as to teach positive alternatives to youth that are at a tremendous disadvantage to 
compete in today’s world. Our ultimate goal is to help create productive and responsible citizens. 

FISCAL IMPACT: 

None 

RECOMMENDATION: 

It is recommended by the Director, Pupil Services, and the Assistant Superintendent, Educational 
Services, that the Board of Trustees ratify Agreement/MOU #18-94 with R.M. Pyles Boys Camp. 

ADDITIONAL MATERIALS: 

Attached: Agreement/MOU #18-94, R.M. Pyles Boys Camp (2 Pages) 
Certificate of Insurance (1 Page) 



  
  

 
 

 

   
    

   
    

   
  

  

     
 

 
    

 

 

   
 

   
 

        
 

     
   

 
      

  
     

 
     

 
 

 
 

  

Agreement/Memorandum of Understanding #18-94 
Oxnard School District 

and 
R.M. Pyles Boys Camp 

This Memorandum of Understanding (MOU) is entered into by and between R.M. Pyles 
Boys Camp and the Oxnard School District. 

Purpose: R.M. Pyles Boys Camp is a youth leadership and character development 
program for selected economically disadvantage boys ages 12 to 14 years of age. Its 
purpose is to instill new attitudes and behaviors as well as to teach positive alternative 
to youth that are at a tremendous disadvantage to compete in today’s world.  Our 
ultimate goal is to help create productive and responsible citizens. 

Term: The term of this MOU shall commence Aug 31, 2018 and shall terminate 
Aug 31, 2019. 

Compensation: The Oxnard School District will not be charged for the services 
provided by R.M. Pyles Boys Camp. 

Description of Services: 

A. Oxnard School District agrees to the following: 

1. Based upon the selection criteria detailed in the provided “Selector Handbook”, 
select qualified deserving boys to attend R.M. Pyles Boys Camp. 

2. Oxnard School District will provide parents with camp brochure and answer any 
basic questions parents might have. 

3. After selection, Oxnard School District will complete a “Reason for Selection 
Form”, and submit this form included with the completed camper application to 
the camp office. 

4. Oxnard School District will provide follow up with the families to ensure 
applications are submitted in a timely manner. 

5. Oxnard School District will coordinate with a camp representative to schedule a 
Camper/Parent Orientation Meeting. 

6. Oxnard School District will notify the Camp in a timely manner of any last minute 
dropouts. 

Termination: Either party may terminate this MOU without cause upon thirty (30) 
days written notice. 



 

 
     

 
 
              

       

 
    

      

 
              

        

Authorized Approval: 

R.M. PYLES BOYS CAMP: OXNARD SCHOOL DISTRICT: 

Signature Signature 

Adam Bell, Executive Director Lisa A. Franz, Director, Purchasing 
Typed Name/Title Typed Name/Title 

Date Date 



-----

Markel Insurance Company tll 
..IARKEr 

COMMERCIAL GENERAL LIABILITY POLICY DECLARATIONS 

POLICY NUMBER: 8502CY343892 - 7 RENEWAL OF NUMBER: 8502CY343892-6 

Named Insured And Mailing Address (No., Street, Town or City, county, State, Zip Code) 

R.M. Pyles Boys Camp, Inc. 
27211 Henry Mayo Dr. 
Valencia, CA 91355 

Policy Period: From 12-31-2017 To 12-3 1-2018 , at 12:01 A.M. Standard Time at your mailing address shown 
above. 

IN RETURN FOR THE PAYMENT OF THE PREMIUM, AND SUBJECT TO ALL TERMS OF THIS 
POLICY, WE AGREE WITH YOU TO PROVIDE THE INSURANCE AS STATED IN THIS POLICY. 

Limits Of Insurance 

General Aggregate Limit (Other Than Products-Completed Operations) $ 5,000,000
---'----'--

Products-Completed Operations Aggregate Limit $ 5,000,000 
----''----'--

Personal And Advertising Injury Limit $ 1,000,000 
----'---'-'--

Each Occurrence Limit $ 1,000,000 
Damage To Premises Rented To You Limit $ See MGL1242 Any One Premises 

I Medical Expense Limit $ See MGL1 242 Any One Person 

Retroactive Date (CG 00 02 Only) N/A In New York 

This insurance does not apply to '"bodily injury", "property damage" or "personal and advertising injury" which occurs 
before the Retroactive Date, if any, shown below. 

Retroactive Date: None 

(Enter Date Or "None" If No Retroact Date applies) 

Business Description And Location Of Premises 
Form Of Business: Corporation 

Business Description: Misc. Camps Not for Profit 

Location Of All Premises You Own, Rent Or Occupy: 

SEE ATTACHED "EXTENSION OF DECLARATIONS" 

Producer Number, Name and Mailing Address 

68658 I Manion Bell Ins Assoc 
'='O Box 36186 lLos Angeles, CA 90036 

MDGL 1500 03 14 Includes copyrighted material of Insurance Services Office, Inc., 
with its permission. Insured 



    
 

             
 
    
    

    
    

    
    

       
       
        
        
      
      
       

     
       

 
     

    
 

          
            

        
     

 
 

 
 

         
    

 
 

 
 
        

      
    

 
 

 
 

     
   

     

OSD BOARD AGENDA ITEM 

Name of Contributor: Dr. Ana DeGenna Date of Meeting: 9/5/18 

Study Session: ____ 
Closed Session ____ 

A-1. Preliminary ____ 
A-II. Reports ____ 
B. Hearings ____ 
C. Consent Agenda ____ Agreement Category: 

___ Academic 
___ Enrichment 
___ Special Education 
_X_ Support Services 
___ Personnel 
___ Legal 
___ Facilities 

D. Action Items ___ 
F. Board Policies 1st Reading _____ 2nd Reading _____ 

Ratification of Agreement/MOU #18-96, Children’s Resource Program/Ventura County 
Medical Resource Foundation (DeGenna/Ridge) 

The Children’s Resource Program’s purpose is to ensure that all children in Ventura County can 
obtain health care regardless of access to health insurance or families’ ability to pay for health 
care. The services provided are through doctors/physicians that volunteer their time and 
services and are contracted with Children’s Resource Program. 

FISCAL IMPACT: 

The Oxnard School District will not be charged for the services provided by Children’s 
Resource Program/Ventura County Medical Resource Foundation. 

RECOMMENDATION: 

It is the recommendation of the Director, Pupil Services, and the Assistant Superintendent, 
Educational Services, that the Board of Trustees ratify Agreement/MOU #18-96 with Children’s 
Resource Program/Ventura County Medical Resource Foundation. 

ADDITIONAL MATERIAL(S): 

Attached: Agreement/MOU #18-96, Children’s Resource Program/Ventura County 
Medical Resource Foundation (2 Pages) 
Certificate of Insurance (1 Page) 



  

   
 

    
    

 

   
   

  

  
 

       
 

  
  

 

 

  
   
   
  

   
 

   
 

   
 

   
 

      
  

 
    

 
 

  

Agreement/Memorandum of Understanding #18-96 

Children’s Resource Program/Ventura County Medical Resource Foundation 

This Memorandum of Understanding (MOU) is entered into by and between Children’s 
Resource Program/Ventura County Medical Resource Foundation and the Oxnard 
School District. 

Purpose: The Children’s Resource Program’s purpose is to ensure that all children in 
Ventura County can obtain health care regardless of access to health insurance or 
families’ ability to pay for health care. 

The services provided are through doctors/physicians that volunteer their time and 
services and are contracted with Children’s Resource Program. 

Term: The term of this MOU shall commence August 16, 2018 and shall terminate June 
30, 2019. 

Compensation: The Oxnard School District will not be charged for the services 
provided by Children’s Resource Program/Ventura County Medical Resource 
Foundation. 

Description of Services: 

A. Oxnard School District agrees to the following: 
1. Serve as lead administrative agent of all schools. 
2. Provide student referrals to the Provider as appropriate. 
3. Outreach specialists or designated staff will provide information about the 

Provider and offered programs to families as appropriate. 

B. Children’s Resource Program/Ventura County Medical Resource 
Foundation agrees to the following: 

1. Provider will provide documentation of liability insurance with Oxnard School 
District listed as additional insured. 

2. Provider agrees to follow Oxnard School District program guidelines and comply 
with HIPPA standards. 

3. Provide training to the Oxnard School District staff regarding referral process and 
services provided by Children’s Resource Program/Ventura County Medical 
Resource. 

4. Children’s Resource Program/Ventura County Medical Resource staff will 
respect and work in conjunction with the school and district policies and 
procedures. 



 
 

 
 

 
 

  
 

 
 
        

 

   
 

 
       

 
 
 
 

 
 
 
       

 
 

  
 

 
       

 

Termination: Either party may terminate this MOU without cause upon thirty (30) days 
written notice. 

Authorized Approval: 

CHILDREN’S RESOURCE PROGRAM/VENTURA COUNTY MEDICAL RESOURCE 
FOUNDATION: 

Signature 

Victoria Chandler. President/CEO 
Typed Name/Title 

Date 

OXNARD SCHOOL DISTRICT: 

Signature 

Lisa A. Franz, Director, Purchasing 
Typed Name/Title 

Date 
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VENTCOU-01 JJIMENEZ 

CERTIFICATE OF LIABILITY INSURANCE 
DATE (MM/DD/YYYY) 

06/22/2018 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed. 

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on 
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s). 

PRODUCER 

Hanasab Insurance Services, Inc. 
625 South Fairfax Ave. 
Los Angeles, CA 90036 

CONTACT Maria Jasmin N. Jimenez 
NAME: 
PHONE 
(A/C, No, Ext): 

FAX 
(A/C, No): 

E-MAIL 
ADDRESS: jasmin@hanasabinsurance.com 

INSURER(S) AFFORDING COVERAGE NAIC # 

INSURER A : United States Liability Ins 

INSURED 

Ventura County Medical Resource Foundation 
199 E Figueroa Street, 2Flr 
Ventura, CA 93001 

INSURER B : Twin City Fire Insurance Compa 

INSURER C : 

INSURER D : 

INSURER E : 

INSURER F : 

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER: 

ANY PROPRIETOR/PARTNER/EXECUTIVE 
OFFICER/MEMBER EXCLUDED? 

INSR ADDL SUBR 
LTR INSD WVD POLICY NUMBER 

POLICY EFF POLICY EXP 
TYPE OF INSURANCE LIMITS (MM/DD/YYYY) (MM/DD/YYYY) 

AUTOMOBILE LIABILITY 

UMBRELLA LIAB 

EXCESS LIAB 

WORKERS COMPENSATION 
AND EMPLOYERS' LIABILITY 

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required) 

AUTHORIZED REPRESENTATIVE 

EACH OCCURRENCE $ 
DAMAGE TO RENTED CLAIMS-MADE OCCUR $PREMISES (Ea occurrence) 

MED EXP (Any one person) $ 

PERSONAL & ADV INJURY $ 

GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 

PRO-
POLICY LOC PRODUCTS - COMP/OP AGG JECT 

OTHER: $ 
COMBINED SINGLE LIMIT 

$(Ea accident) 

ANY AUTO BODILY INJURY (Per person) $ 
OWNED SCHEDULED 

BODILY INJURY (Per accident) $AUTOS ONLY AUTOS 

HIRED NON-OWNED PROPERTY DAMAGE 
$AUTOS ONLY AUTOS ONLY (Per accident) 

$ 

OCCUR EACH OCCURRENCE 

CLAIMS-MADE AGGREGATE $ 

DED RETENTION $ 

PER OTH-
STATUTE ER 

E.L. EACH ACCIDENT 

E.L. DISEASE - EA EMPLOYEE $ 
If yes, describe under 

E.L. DISEASE - POLICY LIMIT DESCRIPTION OF OPERATIONS below 

COMMERCIAL GENERAL LIABILITY 

Y / N 

N / A 
(Mandatory in NH) 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 

THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
ACCORDANCE WITH THE POLICY PROVISIONS. 

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

CERTIFICATE HOLDER CANCELLATION 

$ 

$ 

$ 

$ 

$ 

A 

CUP1552049D 

A 

NBP1552224C 

B 

72 WEC PS9370 

A 

NBP1552224C 

A NBP1552224D 

1,000,000 

1,000,000 

1,000,000 

10,000 

1,000,000 

1,000,000 

2,000,000 

1,000,000 

2,000,000 

5,000 

100,000 

1,000,000 

1,000,000 

X 

X 

X 

X 

X 

X X 

X 

X 

A NBP1552224C 

01/03/2018 01/03/2019 

01/03/2018 01/03/2019 

01/03/2018 01/03/2019 

01/03/2018 01/03/2019 

01/03/2018 01/03/2019 

01/03/2018 01/03/2019 

Oxnard School District is named as additional insured with respects to conduct of insured's operations. Company only gives 10 days Notice of Cancellation 
for non-payment of premium. 

Oxnard School District 
c/o Lisa Franz 
Director of Purchasing 
1051 South A St. 
Oxnard, CA 93030 

X 

X 

X 

Y 

X 

Aggregate 

Aggregate 

1,000,000 

1,000,000 

Directors & Officers 

EPLI 

ACORD 25 (2016/03) © 1988-2015 ACORD CORPORATION. All rights reserved. 

The ACORD name and logo are registered marks of ACORD 

jasmin
Typewritten Text
Deductible: $5,000



 

 

   
 

           
 

      
      
     
       
       
        

        
        
         
         
        
        
        

      
               

 
      
         

     
 

            
      

  
 

        
       

          
 

       
 

   
  

     
   

 
 

 
         
    

 
 

 
            

        
         

 

_____ 

BOARD AGENDA ITEM 

Name of Contributor: Janet Penanhoat Date of Meeting: 9/5/18 

STUDY SESSION _____ 
CLOSED SESSION _____ 
SECTION A-1: PRELIMINARY _____ 
SECTION A-II: REPORTS _____ 
SECTION B: HEARINGS _____ 
SECTION C: CONSENT AGENDA _____ Agreement Category: 

____ Academic 
____ Enrichment 
____ Special Education 
____ Support Services 
____ Personnel 
____ Legal 
__X_ Facilities 

SECTION D: ACTION 
SECTION F: BOARD POLICIES 1st Reading _____ 2nd Reading ____ 

Approval of Work Authorization Letter #5 to Agreement #13-129 with Knowland 
Construction Services (KCS) to provide DSA Inspection Services for the Kinder/Flex 
Facility Project at Ramona Elementary School (Penanhoat/Fateh/CFW) 

At the November 13, 2013, regularly scheduled Board Meeting, the Board of Trustees approved 
Agreement #13-129 with Knowland Construction Services to provide DSA Inspector of Record 
(IOR) Services. 

The District, in consultation with CFW, recommends issuing Work Authorization Letter #5 to 
Knowland Construction Services, to provide DSA Inspector of Record (IOR) and In-Plant 
Inspections for the Kinder/Flex Facility Project at Ramona Elementary School. 

This Work Authorization Letter is issued pursuant to and consists of: 

Master Agreement: #13-129 
Work Authorization Letter: #5 
Consultant: Knowland Construction Services 
Date Issued: 09/05/2018 

FISCAL IMPACT 

Ninety Thousand One Hundred Dollars and No Cents ($90,100.00) to be paid out of the 
Master Construct and Implementation Funds. 

RECOMMENDATION 

It is the recommendation of the Assistant Superintendent, Business & Fiscal Services, and the 
Director of Facilities, in consultation with Caldwell Flores Winters, that the Board of Trustees 
approve WAL #5 for Master Agreement #13-129 with Knowland Construction Services. 

https://90,100.00


 

 

 
 

  
     
       
        
      

 

ADDITIONAL MATERIAL(S) 

Attached: 
 WAL #5 Knowland Construction Services (1 Page) 
 KCS Proposal for IOR (2 Pages) 
 KCS Proposal for In-plant Inspector (2 Pages) 
 Master Agreement #13-129 (25 pages) 
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Knowland Construction Services 

PROPOSAL FOR PROJECT INSPECTORS 

SCHOOL DISTRICT: Oxnard School District 

INSPECTORS: Kim Ginnever / Tom Kimbrell / Sam Samadzedah / 
John Terrones (or other approved inspector.) 

PROJECT: Ramona Elementary School – Kinder-flex 

DURATION: September 1, 2018 / February 28, 2019 

RATE: $85.00 / Hour @ 120 Days / 960 Hours 

TOTAL ESTIMATE: $81,600.00 

PROJECT INSPECTOR AGENCY AGREEMENT AND CONTRACT DUTIES: 

Includes: 

1. Knowland Inc, agrees to provide for continuous inspection of work for compliance with 
approved contract documents.  Project Inspector duties as outlined in Title 24, Part 1, 
Chapter 4, Sections 4-333 thru 4-342 California Code of Regulations, including DSA 
Interpretive Regulations A-6, A-7, A-8, and as incorporated in the following paragraphs. 

2. Monitor and observe all Special Inspections performed by the Districts contracted Testing 
Lab as required by the Testing and Inspections Sheet and as outlined in the Project 
Specifications.  Maintain and update a log specifying hours spent on the project by Special 
Inspectors.  Perform or monitor testing for Torque, Epoxy, Pull Tests and other tests as 
approved by the DSA Field Engineer. Knowland Inc. shall assist in minimizing 
unnecessary costs for testing where possible. 

3. The District & the Inspector, Knowland Inc., shall each defend and hold harmless each 
other against any losses, liabilities, damages, injuries, claims, costs, or expenses arising 
out of, or connected with the provisions of this agreement and the contract documents. 

https://81,600.00


           
 
 
 

    
  

      
    

  
    

   
  

   
 

 
      

      
  

 
 

        
       

    
  

  
      

    
 

    
       

 
   

  
  
 
 

 
  

         
 

 
 

_________________________________ _______________________________________ 

PAGE TWO 

4. The Agreement shall begin upon written notice by a representative of the District and 
remain in effect continuously until project closeout, unless terminated in writing.  The 
anticipated duration of the project shall be 1 week. Contract is intended to be an agency 
agreement and may be terminated in 30 days by either party with or without cause.  This 
Agency Agreement shall be assignable to other schools within the District, and shall apply 
to other Inspectors as requested and approved by the District.  The District shall not 
employ, contract, or engage in business or mutually beneficial relationships with Inspectors 
introduced to the District thru Knowland Inc., for a period of two (2) years after the 
dissolution of any contracts thru Knowland Inc, unless permission is granted prior to such 
relationships. 

7. Knowland Inc , shall maintain in effect a 2 million dollar General Liability insurance policy, 
Workman’s Compensation as required, and Full Liability Auto Insurance as required. 
District requests for additional insurances shall be paid additionally by the District at current 
market rates. 

8. Oxnard School District agrees to pay Knowland Inc. the cost of project services billed at the 
rate as outlined in the fee schedule within 30 working days of receipt of invoice. Knowland 
Inc. (Project Inspectors / Project Managers) shall provide all necessary cell phones, laptop 
computers, digital cameras, and equipment necessary to maintain proper documentation 
and administrative functions throughout the duration of the project.  The District shall 
provide all utility lines, office space and furniture per the project specifications. Trailers 
and restrooms shall be reimbursable plus 10% if necessary. 

9. District shall be billed at the provided rate for project services including shop and site 
inspection. When an IOR is on vacation or unable to be at the project for reasons beyond 
his reasonable control, a DSA certified Project Manager will be assigned to oversee the 
project, and shall be responsible for the accurate reporting of all activities to the Inspector 
of Record 

_Chistopher Knowland 

Christopher Knowland – KCS Agent – Oxnard School District 
Knowland Inc. 



 
 
 

 
 
 
 

       
      

   
 

     
 

            
 

        
 

        
     
     

   
 
 
 

 
 

 
 
 

 

 
  

 
 

   
  

 
   

 
 
 
 
 
           

Knowland Construction Services 

PROPOSAL FOR PROJECT INSPECTORS 

SCHOOL DISTRICT: Oxnard School District 

INSPECTORS: Chris Knowland / Tom Corral / Jim Carter
(or other approved inspector.) 

PROJECT: INPLANT INSPECTION – Kindergarten Building 1 sites 

DURATION: August 1 2018 / November 1, 2018 

RATE: $85.00 / Hour @ 40 Days / 100 Hours Estimated 

TOTAL ESTIMATE: $8,500.00 

PROJECT INSPECTOR AGENCY AGREEMENT AND CONTRACT DUTIES: 

Includes: 

1. Knowland Inc, agrees to provide for continuous inspection of work for compliance with 
approved contract documents.  Project Inspector duties as outlined in Title 24, Part 1, 
Chapter 4, Sections 4-333 thru 4-342 California Code of Regulations, including DSA 
Interpretive Regulations A-6, A-7, A-8, and as incorporated in the following paragraphs. 

2. Monitor and observe all Special Inspections performed by the Districts contracted Testing 
Lab as required by the Testing and Inspections Sheet and as outlined in the Project 
Specifications.  Maintain and update a log specifying hours spent on the project by Special 
Inspectors.  Perform or monitor testing for Torque, Epoxy, Pull Tests and other tests as 
approved by the DSA Field Engineer. Knowland Inc. shall assist in minimizing 
unnecessary costs for testing where possible. 

3. The District & the Inspector, Knowland Inc., shall each defend and hold harmless each 
other against any losses, liabilities, damages, injuries, claims, costs, or expenses arising 
out of, or connected with the provisions of this agreement and the contract documents. 

PAGE TWO 
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_________________________________ _______________________________________ 

4. The Agreement shall begin upon written notice by a representative of the District and 
remain in effect continuously until project closeout, unless terminated in writing. The 
anticipated duration of the project shall be 1 week. Contract is intended to be an agency 
agreement and may be terminated in 30 days by either party with or without cause.  This 
Agency Agreement shall be assignable to other schools within the District, and shall apply 
to other Inspectors as requested and approved by the District.  The District shall not 
employ, contract, or engage in business or mutually beneficial relationships with Inspectors 
introduced to the District thru Knowland Inc., for a period of two (2) years after the 
dissolution of any contracts thru Knowland Inc, unless permission is granted prior to such 
relationships. 

7. Knowland Inc , shall maintain in effect a 2 million dollar General Liability insurance policy, 
Workman’s Compensation as required, and Full Liability Auto Insurance as required. 
District requests for additional insurances shall be paid additionally by the District at current 
market rates. 

8. Oxnard School District agrees to pay Knowland Inc. the cost of project services billed at the 
rate as outlined in the fee schedule within 30 working days of receipt of invoice.  Knowland 
Inc. (Project Inspectors / Project Managers) shall provide all necessary cell phones, laptop 
computers, digital cameras, and equipment necessary to maintain proper documentation 
and administrative functions throughout the duration of the project. Billable hours include 
inspection time, administrative time, and project management.  Days are billed in 8 hour 
increments, and overtime is applied at 1 1/12 standard rate. KCS shall provide all utility 
lines, office space and furniture for the in-plant inspector.  On large projects, trailers and 
restrooms shall be reimbursable plus 10% if necessary. 

9. District shall be billed at the provided rate for project services including shop and site 
inspection. When an IOR is on vacation or unable to be at the project for reasons beyond 
his reasonable control, a DSA certified Project Manager will be assigned to oversee the 
project, and shall be responsible for the accurate reporting of all activities to the Inspector 
of Record 

_Chistopher Knowland 

Christopher Knowland – KCS Agent – Oxnard School District 
Knowland Inc. 



Agreement #13-129 

OXNARD SCHOOL DISTRICT 
AGREEMENT FOR CONSULTANT SERVICES 

(MASTER AGREEMENT - PROJECT DSA INSPECTION [IOR]) 

This Agreement for Consultant Services ("Agreement") is entered into as of this 13th day of November, 
2013 by and between the Oxnard School District ("District"), with offices located at 1051 South A Street, Oxnard, 
CA 93030, and Knowland Construction Services ("Consultant") with a business address at · 
Q1¥e., ~tti~e 303, ?Maeena; CA 91189. District and Consultant are sometimes hereinafter in v1dual1{ referred to 
as "Party" and hereinafter collectively referred to as the "Parties." :3.3 Iv'tJtr(! i $.S(L) D ri~-

RECITALS f:tANCho PaJ O'~ Ve.r~ ell 
A. District is authorized by California Government Code Section 53060, and Board Policy 4368, to 

contract with independent contractors for the furnishing of services concerning financial, economic, accounting, 
engineering, legal, administrative and other matters. District has sought, by issuance of a Request for 
Qualifications, the performance of certain services, with the precise scope of work to be specified at the time of 
assignment ofwork. 

B. Following submission of a Statement of Qualifications for the performance of services, Consultant 
was prequalified by District to perform services on behalf of District that may be assigned, or not assigned, at the 
District's sole discretion. 

C. The Parties desire to formalize the prequalification of Consultant for performance of services and 
desire that the terms of that performance be as particularly defined and described herein. 

OPERATIVE PROVISIONS 

NOW, THEREFORE, in consideration of the mutual promises and covenants made by the Parties and 
contained herein and other consideration, the value and adequacy of which are hereby acknowledged, the Parties 
agree as follows: 

1. Incorporation of Recitals and Exhibits. The Recitals set forth above and all exhibits attached to this 
Agreement, as hereafter amended, are incorporated by this reference as if fully set forth herein. 

2. Master Agreement. This Agreement sets forth the basic terms and conditions between District and 
Consultant. It may be supplemented from time to time with an individual Work Authorization Letter 
("WAL") which shall be considered an amendment to this Agreement, and which shall be subject to all 
the terms and conditions of this Agreement, and any further terms and conditions as set forth in the 
WAL. 

3. Scope of Services. The scope of Services to be assigned to Consultant pursuant to a WAL is further 
defined in Exhibit F - Scope of Services, wherein the general responsibilities of Consultant are 
described pursuant to the discipline(s) for which the Consultant has been deemed prequalified by 
District as described in this Agreement. 

4. Agreement, Scope of Work, and Assignment of Projects. District may, from time to time, and at the 
sole discretion of District, assign to Consultant specific services to be performed by Consultant (the 
"Services") pursuant to a WAL. The WAL assignment procedure and associated forms are set forth in 
Exhibit A, which is attached hereto. This Agreement, together with the WAL, sets forth the terms and 
conditions pursuant to which Consultant will perform such Services on behalf of District. The WAL 

a:.l~I 
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shall particularize and describe, among other things, such project(s) for which Consultant is to perform 
Services, such Services to be performed by Consultant at such project(s), the timeline for the 
performance of such Services, and the compensation to be paid to Consultant for the performance of 
such Services. 

5. Term of Agreement. Subject to earlier termination as provided below, this Agreement shall remain in 
effect from November 13, 2013 through November 12, 2018 (the "Term"). This Agreement may be 
extended only by amendment, signed by the Parties, prior to the expiration of the Term. Such 
agreement for extension shall be based upon the showing of good and sufficient cause by Consultant 
that such extension(s) shall be granted. District shall not be obligated to compensate Consultant for 
any additional costs if such an extension has been granted to this Agreement. Any provision for 
additional compensation shall be accommodated via the WAL process as indicated in Exhibit A. 

6. Time for Performance. The scope of the Services set forth in the WAL shall be completed during the 
Term pursuant to the schedule specified in the WAL. If Services indicated in the WAL cannot be 
completed within the schedule set forth in the WAL, or if the schedule exceeds the Term of this 
Agreement, it is the responsibility of Consultant to notify District at least ninety (90) days prior to the 
expiration of either, with a request for a time extension clearly identifying the cause(s) for the failure to 
complete the Services within the schedule and/or the Term. Should Consultant fail to provide such 
notice, and/or the Services not be completed pursuant to that schedule or within the Term, Consultant 
shall be deemed to be in Default as provided below. District, in its sole discretion, may choose not to 
enforce the Default provisions of this Agreement and may instead allow Consultant to continue 
performing the Services. 

7. Additional Services. Additional Services are services in addition to the Services set forth in the WAL 
that are provided by Consultant pursuant to a written request by District. Additional Services will 
require a written request or pre-authorization in writing by District following specific approval of such 
services by the District Board of Trustees. It is understood and agreed that Consultant shall not 
perform any Additional Services unless and until Consultant receives specific written approval for such 
Additional Services from the District Board of Trustees. Any modification of the compensation to be 
paid to Consultant as a result of Additional Services must be specifically approved in writing by the 
District Board of Trustees. In the event that the District Board of Trustees approves in writing a 
modification of the compensation, then Consultant shall be paid for such Additional Services pursuant 
to Section 8, below. However, it is understood and agreed that if the cause of the Additional Services 
is the sole or partial responsibility of Consultant, its agents, or any subconsultants or other parties under 
the charge of Consultant, no additional compensation shall be paid to Consultant. If such conditions 
exist so as to justify Additional Services as indicated above, which require additional compensation or 
time in order to be performed, it is the sole responsibility of Consultant to submit a request for 
Additional Services within ten (10) days of Consultant's discovery of such conditions which require 
Additional Services. It is understood and agreed that if Consultant performs any services that it claims 
are Additional Services without receiving prior written approval from the District Board of Trustees, 
Consultant shall not be paid for such claimed Additional Services. 

8. Compensation and Method of Payment. This Agreement does not guarantee that District will issue a 
WAL to Consultant nor does this Agreement guarantee any compensation to Consultant. This 
Agreement does not create any obligation on the part of District to compensate Consultant absent a 
WAL indicating compensation due to Consultant once Services are performed. Specific compensation 
and payment amounts, including approved reimbursable expenses, shall be set forth in the WAL. 
However, it is understood and agreed that the compensation to be paid to Consultant shall not be in 
excess of or exceed the rates set forth in Exhibit.!!. "Compensation". 

ND#4819-2 I 03-6308 2 Consultant Services Agreement 



a. Each month Consultant shall furnish to District an original invoice for all work performed and 
expenses incurred during the preceding month for Services performed pursuant to a WAL. The invoice 
shall clearly indicate the assigned project, the approved WAL, and shall detail charges by the following 
categories: labor (by sub-category), travel, materials, equipment, supplies, and sub-consultant contracts. 
Sub-consultant charges, if any, shall be detailed by the following categories: labor, travel, materials, 
equipment and supplies. District shall independently review each invoice submitted by Consultant to 
determine whether the work performed and expenses incurred are in compliance with the provisions of 
this Agreement and the WAL. In the event that no charges or expenses are disputed, the invoice shall 
be approved and paid according to the terms set forth in subsection b. In the event any charges or 
expenses are disputed by District, the original invoice shall be returned by District to Consultant for 
correction and resubmission. 

b. Except as to any charges for work performed or expenses incurred by Consultant which are 
disputed by District, District will use its best efforts to cause Consultant to be paid within forty-five 
(45) days of receipt ofConsultant's correct and undisputed invoice. 

c. Payment to Consultant for work performed pursuant to this Agreement and a WAL shall not be 
deemed to waive any defects in work performed by Consultant. 

9. Responsibilities of Consultant: 

a. Consultant shall perform all Services as indicated in this Agreement and the WAL to the 
satisfaction of District. 

b. The specific Services of Consultant to be performed shall be indicated in the WAL. 

c. Consultant hereby represents and warrants that (a) it is an experienced consultant in the 
discipline(s) identified in Exhibit F, having the skill and the legal and professional ability and the 
flexibility necessary to perform all of the Services required under this Agreement; (b) it has the 
capabilities and resources necessary to perform its obligations hereunder; ( c) it is familiar with all 
current laws, rules, regulations and other restrictions which are and may become applicable to the 
scope of Services under this Agreement, including but not limited to all local ordinances, building 
codes, and requirements of all Authorities Having Jurisdiction (AHJ) including but not limited to the 
Division of State Architect (DSA), the Office of Public School Construction (OPSC), the State 
Facilities Planning Division (SFPD), California Department of Education (COE), the California 
Department of General Services (DGS), the Department of Toxic Substances Control (DTSC), the 
California Environmental Quality Act (CEQA), Title 24 of the California Code of Regulations, the 
California Education Code, State and Local Fire Authorities, air quality districts, water quality and 
control boards, and any/all other AHJ; (d) that it will assume full responsibility for all Services 
performed and all work prepared and furnished to District by its employees, agents, and subconsultants; 
(e) that it has sufficient financial strength and resources to undertake and complete the Services 
provided for under this Agreement within the schedule set forth in the WAL; and (f) that it certifies and 
covenants that all reports, certifications, studies, analyses, and other documents prepared by Consultant 
shall be prepared in accordance with all applicable laws, rules, regulations, and other requirements in 
effect at the time oftheir preparation, or required at their time of submittal to District and or agencies. 

d. Consultant shall follow accepted industry standards and practices and comply with all federal, 
state, and local laws and ordinances applicable to the Services required by this Agreement and the 
WAL. 

10. Responsibilities of District. 
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a. District will prepare and furnish to Consultant upon Consultant's request, such information as is 
reasonably necessary to the performance of the Services required under this Agreement and the WAL. 
Consultant understands that all information provided to Consultant remains the property of District and 
shall only be removed from District's possession/premises and/or be photocopied, reproduced, 
distributed, or otherwise made available to others if such activities are expressly approved in writing by 
District and/or the Program Manager. Failure to comply with the above requirements shall be 
reasonable cause for termination of this Agreement, and may subject Consultant to liability for 
damages to District. 

b. If needed by Consultant, District shall provide information as to the requirements and educational 
program for each project assigned by a WAL, including approved budget and schedule limitations. 

c. District shall facilitate and coordinate cooperation amongst and between District consultants, 
including but not limited to architects, construction managers, surveyors, geotechnical engineers, 
inspectors, testing laboratories, hazardous materials specialists, CEQA/DTSC compliance specialists, 
technology experts, and any other professional consultants District deems necessary to execute the 
Facilities Implementation Program. Such coordination shall include the distribution of documentation 
prepared by individual consultants which may be of service to Consultant in the course of completing 
the Services. 

d. District shall facilitate and coordinate cooperation amongst and between District staff and 
Consultant, as required to complete the Services. 

e. District shall provide for the timely approval and execution of the W ALs, Additional Services 
requests, invoices, and any other documentation that requires District action in order for Consultant to 
complete the Services. 

11. Suspension. District may, for any reason or no reason, in District's sole discretion, suspend all or a 
portion of this Agreement, the WAL, or the Services by giving ten (10) calendar days written notice of 
suspension to Consultant. In the event such notice is given, Consultant shall cease immediately all 
work in progress. If District suspends the Services for a period of ninety (90) consecutive calendar 
days or more and, in addition, if such suspension is not caused by Consultant or the acts or omissions 
of Consultant, then if the Services are resumed, Consultant's compensation shall be subject to 
adjustment to provide for actual direct costs and expenses incurred by Consultant as a direct result of 
the suspension and resumption by District ofthe Services. 

12. Termination. This Agreement, the WAL, or the Services may be terminated at any time by mutual 
agreement ofthe Parties or by either Party as follows: 

a. District may terminate all or a portion of this Agreement, the WAL, or the Services without cause 
at any time by giving ten (10) calendar days written notice of termination to Consultant. In the event 
such notice is given, Consultant shall cease immediately all work in progress; or 

b. District may terminate all or a portion of this Agreement, the WAL, or the Services for cause in the 
event of a Default by giving written notice pursuant to Section 15, below; or 

c. Consultant may terminate this Agreement or the WAL at any time upon thirty (30) calendar days 
written notice if District fails to make any undisputed payment to Consultant when due and such failure 
remains uncured for forty-five ( 45) calendar days after written notice to District. 
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13. Similar or Identical Services. In the event that this Agreement, the WAL, or any of the Services are 
terminated in whole or in part as provided herein, District may procure, upon such terms and in such 
manner as District may determine appropriate, services similar or identical to those terminated to 
complete any unfinished Services or new services as needed by District. 

14. Inspection and Final Acceptance. District acceptance of any of work or Services, whether specifically 
in writing or by virtue of payment, shall not constitute a waiver of any of the provisions of this 
Agreement or the WAL including, but not limited to, indemnification and insurance provisions. 

15. Default. Failure of Consultant to perform any Services or comply with any provisions of this 
Agreement or the WAL constitutes a Default. District may terminate all or any portion of this 
Agreement, the WAL, or the Services for cause in the event of a Default. The termination shall be 
effective if Consultant fails to cure such Default within thirty (30) calendar days following issuance of 
written notice thereof by District, or if the cure by its nature takes longer, fails to commence such cure 
within thirty (30) calendar days from the date of issuance of the notice and diligently prosecutes such 
cure to the satisfaction of District. If Consultant has not cured the Default, District may hold all 
invoices and may choose to proceed with payment on said invoices only after the Default is cured to 
District's satisfaction. In the alternative, District may, in its sole discretion, during the period before 
Consultant has cured the Default, elect to pay any portion of outstanding invoices that corresponds to 
Services satisfactorily rendered. Any failure on the part of District to give notice of Consultant's 
default shall not be deemed to result in a waiver of District's legal rights or any rights arising out of any 
provision of this Agreement or the WAL. 

a. In addition to District's termination rights set forth above, District shall have (i) the right to cure 
Consultant's Default at Consultant's cost, in which case all amounts expended by District in connection 
with such cure shall accrue interest from the date incurred until repaid to District by Consultant at the 
rate of ten percent (10%) per annum; and (ii) all other rights and remedies available to District at law 
and in equity, including, without limitation, an action for damages. District shall have the right to 
retain unpaid earned balances to offset damages, and/or charge Consultant for all damages above and 
beyond unpaid balance of WAL. 

16. Ownership of Documents. All maps, models, designs, drawings, photographs, studies, surveys, 
reports, data, notes, computer files, files and other documents prepared, developed or discovered by 
Consultant in the course of providing any Services pursuant to this Agreement or the WAL 
( collectively and individually, the "Documents") shall become the sole property of District and may be 
used, reused or otherwise disposed of by District without the permission of Consultant. Upon 
completion, expiration or termination of this Agreement or the WAL, Consultant shall tum over to 
District all such Documents. 

17. Use of Documents by District. Ifand to the extent that District utilizes for any purpose not related to 
this Agreement or the WAL any Documents, Consultant's guarantees and warranties related to 
Standard of Performance under this Agreement or the WAL shall not extend to such use of the 
Documents. 

18. Consultant's Books and Records. Consultant shall maintain any and all documents and records 
demonstrating or relating to Consultant's performance of Services pursuant to this Agreement or the 
WAL for a minimum of four years after termination or expiration of this Agreement and the WAL, or 
longer if required by law. Such records shall include at minimum a detailed record of daily 
performance, staff time records, subconsultants time records, documentation of all costs incurred by 
Consultant that were billed to District, and detailed records of all Consultant fees, overhead, and profit 
on earned amounts. 
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a. Consultant shall maintain any and all ledgers, books of account, invoices, vouchers, canceled 
checks, or other documents or records evidencing or relating to work, services, expenditures and 
disbursements charged to District pursuant to this Agreement or the WAL for a minimum of four years, 
or longer if required by law, all in accordance with generally accepted accounting principles and with 
sufficient detail so as to permit an accurate evaluation of the Services provided by Consultant pursuant 
to this Agreement or the WAL. 

b. Any and all such records or documents shall be made available for inspection, audit and copying, at 
any time during regular business hours, upon request by District or its designated representative. 
Copies of such documents or records shall be provided directly to District for inspection, audit and 
copying when it is practical to do so; otherwise, unless an alternative is mutually agreed upon, such 
documents and records shall be made available at Consultant's address indicated for receipt of notices 
in this Agreement. 

c. District has the right to acquire custody of such records by written request if Consultant decides to 
dissolve or terminate its business. Consultant shall deliver or cause to be delivered all such records and 
documents to District within sixty (60) days of receipt ofthe request. 

19. Independent Contractor. Consultant is retained as an independent contractor and is not employed by 
District. No employee or agent of Consultant shall become, or be considered to be, an employee of 
District for any purpose. It is agreed that District is interested only in the results obtained from the 
Services under this Agreement and the WAL and that Consultant shall perform as an independent 
contractor with sole control of the manner and means of performing the Services required under this 
Agreement and the WAL. Consultant shall complete this Agreement and the WAL according to its 
own methods of work which shall be in the exclusive charge and control of Consultant and which shall 
not be subject to control or supervision by District except as to results of the Services. Consultant shall 
provide all of its own supplies, equipment, facilities, materials, manpower, and any/all other resources 
that may become necessary in the course of completing the Services. It is expressly understood and 
agreed that Consultant and its employees shall in no event be entitled to any benefits to which District 
employees are entitled, including, but not limited to, overtime, retirement benefits, insurance, vacation, 
worker's compensation benefits, sick or injury leave or other benefits. Consultant will be responsible 
for payment of all of Consultant's employees' wages, payroll taxes, employee benefits and any 
amounts due for federal and state income taxes and Social Security taxes since these taxes will not be 
withheld from payments under this Agreement or the WAL. 

a. The personnel performing the Services under this Agreement and the WAL on behalf ofConsultant 
shall at all times be under Consultant's exclusive direction and control. Consultant, its agents or 
employees shall not at any time or in any manner represent that Consultant or any of Consultant's 
officers, employees, or agents are in any manner officials, officers, employees or agents of District. 

b. Consultant shall have no authority to bind District in any manner, or to incur any obligation, debt 
or liability of any kind on behalf of or against District, whether by contract or otherwise, unless such 
authority is expressly conferred in writing by District, or under this Agreement. 

20. Standard of Performance. Consultant represents and warrants that it has the skill, qualifications, 
experience and facilities necessary to properly perform the Services required under this Agreement and 
the WAL in a thorough, competent and professional manner. Consultant represents and warrants that 
its employees and subcontractors have all legally required licenses, permits, qualifications and 
approvals necessary to perform the Services and that all such licenses and approvals shall be 
maintained throughout the term of this Agreement and the WAL. Consultant shall at all times 
faithfully, competently and to the best of its ability, experience and talent, perform all Services 
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described herein and the WAL. In meeting its obligations under this Agreement and the WAL, 
Consultant shall employ, at a minimum, the standard of care utilized by persons engaged in providing 
services similar to those required of Consultant under this Agreement and the WAL for California 
school districts in or around the same geographic area of District (the "Standard ofPerformance"). 

21. Confidential Information. All information gained during performance of the Services and all 
Documents or other work product produced by Consultant in performance of this Agreement and the 
WAL shall be considered confidential ("confidential information"). Consultant shall not release or 
disclose any such confidential information, Documents or work product to persons or entities other 
than District without prior written authorization from the Superintendent of District and/or Program 
Manager, except as may be required by law. Confidential information does not include information 
that: (i) Consultant had in its possession prior to considering entering into this Agreement; (ii) becomes 
public knowledge through no fault of Consultant; (iii) Consultant lawfully acquires from a third party 
not under an obligation of confidentiality to the disclosing party; or (iv) is independently developed by 
Consultant without benefit of the information provided by District. In connection with confidential 
information: 

a. Consultant shall promptly notify District if it is served with any summons, complaint, subpoena or 
other discovery request, court order or other request from any party regarding this Agreement or the 
WAL or the Services performed hereunder or the WAL. 

b. District retains the right, but has no obligation, to represent Consultant or be present at any 
deposition, hearing or similar proceeding. Consultant agrees to cooperate fully with District and to 
provide District with the opportunity to review any response to discovery requests provided by 
Consultant; provided that this does not imply or mean the right by District to control, direct, or rewrite 
said response. 

22. Conflict of Interest; Disclosure of Interest. Consultant covenants that neither it, nor any officer or 
principal of its firm, has or shall acquire any interest, directly or indirectly, which would conflict in any 
manner with the interests of District or which would in any way hinder Consultant's performance of the 
Services under this Agreement or the WAL. Consultant further covenants that in the performance of 
this Agreement and the WAL, no person having any such interest shall be employed by it as an officer, 
employee, agent or subcontractor without the express written consent of District. Consultant agrees to 
at all times avoid conflicts of interest or the appearance of any conflicts of interest with the interests of 
District in the performance of this Agreement and the WAL. 

a. Bylaws of the Board 2030(A) E, 2030(B) E and 2030(C) E, as hereinafter amended or renumbered, 
require that a consultant that qualifies as a "designated employee" must disclose certain financial 
interests by filing financial interest disclosures. By its initials below, Consultant (i) represents that it 
has received and reviewed a copy ofthe Bylaws of the Board 2030(A) E, 2030(B) E and 2030(C) E and 
that it L_J does [X] does not qualify as a "designated employee"; and (ii) agrees to notify District, in 
writing, if Consultant believes that it is a "designate employee" and should be filing financial interest 
disclosures, but has not been previously required to do so by District. (!_~ 

___ (Initials) 

23. Compliance with Applicable Laws. In connection with the Services and its operations, Consultant 
shall keep itself informed of and comply with all applicable federal, state and local laws, statutes, 
codes, ordinances, regulations and rules including, but not limited to, minimum wages and/or 
prohibitions against discrimination, in effect during the Term. Consultant shall obtain any and all 
licenses, permits and authorizations necessary to perform the Services. Neither District, nor any 

ND#4819-2103-6308 7 Consultant Services Agreement 



elected or appointed boards, officers, officials, employees or agents of District shall be liable, at law or 
in equity, as a result of any failure of Consultant to comply with this section. 

a. Without limiting the generality of the foregoing, Consultant, unless exempted, shall comply with 
the requirements of Education Code Section 45125.1 with respect to fingerprinting of employees who 
may have contact with District's pupils. Consultant must complete District's certification form, 
attached herein as Exhibit E, prior to any of Consultant's employees coming into contact with any of 
District's pupils. Consultant also agrees to comply with all other operational requirements of District, 
as may be revised from time to time, including but not limited to any obligations relating to vaccination 
or testing for infectious diseases. (} f/· 

l:::"(tnitials) 

24. Unauthorized Aliens. Consultant hereby promises and agrees to comply with all of the provisions of 
the Federal Immigration and Nationality Act, 8 U.S.C.A. §§ 1101, et seq., as amended, and in 
connection therewith, shall not employ "unauthorized aliens" as that term is defined in 8 U.S.C.A. 
§1324a(h)(3). Should Consultant so employ such individuals for the performance of work and/or 
Services covered by this Agreement or the WAL, and should any liability or sanctions be imposed 
against District for such employment, Consultant hereby agrees to and shall reimburse District for the 
cost of all such liabilities or sanctions imposed, together with any and all costs, including attorneys' 
fees, incurred by District. 

25. Non-Discrimination. Consultant shall abide by the applicable provisions of the United States Civil 
Rights Act of 1964 and other provisions of law prohibiting discrimination and shall not discriminate, in 
any way, against any person on the basis of race, color, religious creed, national origin, ancestry, sex, 
sexual orientation, age, physical handicap, medical condition or marital status in connection with or 
related to the performance of this Agreement or the WAL. 

26. Disabled Veteran Business Enterprise Participation. Pursuant to Education Code section 17076.11, 
District has a participation goal for disabled veteran business enterprises (DVBEs) of at least three (3) 
percent, per year, of funds expended each year by District on projects that use funds allocated by the 
State Allocation Board pursuant to the Leroy F. Greene School Facilities Act. Unless waived in 
writing by District, Consultant shall provide proof of DVBE compliance, in accordance with any 
applicable policies of District or the State Allocation Board, within thirty (30) days of its execution of 
this Agreement 

27. Assignment. The expertise and experience of Consultant are material considerations for this 
Agreement and the WAL. District has an interest in the qualifications of and capability of the persons 
and entities that will fulfill the duties and obligations imposed upon Consultant under this Agreement 
and the WAL. In recognition of that interest, Consultant shall not assign or transfer this Agreement or 
any portion of this Agreement or any portion of the WAL or the performance of any of Consultant's 
duties, Services or obligations under this Agreement or the WAL without the prior written consent of 
District and approved by District's Board of Trustees. Any attempted assignment shall be ineffective, 
null and void, and shall constitute a material breach of this Agreement and the WAL entitling District 
to any and all remedies at law or in equity, including summary termination of this Agreement and the 
WAL. 

28. Subcontracting. Notwithstanding the above, Consultant may utilize subcontractors in the performance 
of its duties pursuant to this Agreement and the WAL, but only with the prior written consent of 
District. Consultant shall be as fully responsible to District for the acts and omissions of its 
subcontractors, and of persons either directly or indirectly employed by Consultant's subcontractors, as 
if the acts and omissions were performed by Consultant directly. 
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29. District Administrator. Lisa Franz shall be in charge of administering this Agreement on behalf of 
District, (the "Administrator") provided that any written notice or any consent, waiver or approval of 
District must be signed by the Superintendent or a designated employee of District to be valid. The 
Administrator has completed Exhibit D "Conflict oflnterest Check" attached hereto. 

30. Continuity of Personnel. Consultant shall make every reasonable effort to maintain the stability and 
continuity of Consultant's staff and subcontractors consistent with the staff proposed as part of the 
Statement of Qualifications, ifany, assigned to perform Services under this Agreement and the WAL. 

a. Consultant shall provide District and the Administrator a list of all personnel and subcontractors 
providing Services and shall maintain said list current and up to date at all times during the Term. The 
list shall include the following information: (1) all full or part-time staff positions by title, including 
volunteer positions whose direct services are required to provide the Services; (2) a brief description of 
the functions of each such position and the hours each position works each week or, for part-time 
positions, each day or month, as appropriate; (3) the professional degree, if applicable, and experience 
required for each position; and ( 4) the name of the person responsible for fulfilling the terms of this 
Agreement and the WAL. 

31. Indemnification. To the fullest extent permitted by law, Consultant shall defend and indemnify 
District and its officials, elected board members, employees and agents ("Indemnified Parties") from 
and against all claims that arise out of, pertain to, or relate to the negligence, recklessness, or willful 
misconduct of the Consultant, its officers, employees, consultants, subcontractors, or agents, pursuant 
to this Agreement and/or the WAL, but not for any loss, injury, death or damage caused by the active 
negligence or willful misconduct of any ofthe Indemnified Parties. 

a. Consultant agrees to obtain executed indemnity agreements with provisions identical to the above 
from each and every subcontractor retained or employed by Consultant in the performance of this 
Agreement and the WAL. Failure of District to monitor compliance with these requirements imposes 
no additional obligations on District and will in no way act as a waiver of any rights hereunder. 
Consultant's obligation to indemnify and defend District as set forth above is binding on the 
successors, assigns or heirs of Consultant and shall survive the termination of this Agreement and the 
WAL. ~ • 

/Sinitials) 

32. Insurance. Consultant agrees to obtain and maintain in full force and effect during the term of this 
Agreement the insurance policies set forth in Exhibit C "Insurance" and made a part of this 
Agreement. All insurance policies shall be subject to approval by District as to form and content. 
These requirements are subject to amendment or waiver if so approved in writing by the District 
Superintendent. 

33. Notices. All notices required or permitted to be given under this Agreement or the WAL shall be in 
writing and shall be personally delivered, or sent by telecopier or certified mail, postage prepaid and 
return receipt requested, addressed as follows: 

To District: Oxnard School District 
I051 South A Street 
Oxnard, California, 93030 
Attention: Lisa Cline 
Assistant Superintendent, Business & Fiscal Services 
Re: [Insert Project Name] 
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With electronic copy to: Caldwell Flores Winters, Inc. 
Oxnard School District Program Manager 
6425 Christie Ave., Suite 270 
Emeryville, California 94608 
Attention: Yuri Calderon 
T: 510-596-8170 
Email: ycalderon@cfwinc.com 

To Consultant: Knowland Construction Services, Inc. .A /; .. ~ ' 
~181 East foodlill Bl.~ .Ml>, f5 iJ / Vao;ISS'a.J LJ (i w:_; 
li'asaduta, C:A 9tto, ~ fa..l t>.S V-e,rJes (!,a__
ATTN: Chris Know Ian O / 
T: (626) 786-4331 fi '};, 7 s-
Email: chrisknowland@msn.com "7 {, _,,-

All notices, demands, or requests to be given under this Agreement or the WAL shall be given in writing 
and conclusively shall be deemed received when delivered in any of the following ways: (i) on the date 
delivered if delivered personally; (ii) on the date sent if sent by facsimile transmission and confirmation of 
transmission is received; (iii) on the date it is accepted or rejected if sent by certified mail; and (iv) the date 
it is received if sent by regular United States mail. 

34. Excusable Delays. Neither Party will be liable to the other for unanticipated delays or failures in 
performance resulting from causes beyond the reasonable control of that Party, including, but not 
limited to, acts ofGod, labor disputes or disturbances, material shortages or rationing, riots, acts of war, 
governmental regulations, communications or utility failures, or casualties; provided that the delayed 
Party: (i) gives the other Party prompt written notice of such cause; and (ii) uses its reasonable efforts 
to correct such failure or delay in its performance. The delayed Party's time for performance or cure 
under this section will be extended for a period equal to the duration of the cause or sixty (60) days, 
whichever is less. 

35. Entire Agreement; Binding Effect. This Agreement including Exhibits hereto, contains the entire 
understanding of the Parties, and supersedes all other written or oral agreements. Consultant shall be 
entitled to no other benefits other than those specified herein. No changes, amendments or alternations 
shall be effective unless in writing and signed by both Parties and approved by District's Board of 
Trustees. Consultant specifically acknowledges that in entering into this Agreement, Consultant relied 
solely upon the provisions contained in this Agreement and no others. This Agreement shall be 
binding upon the heirs, executors, administrators, successors and assigns ofthe Parties. 

36. Amendment. No changes, amendments to or modifications of this Agreement or the WAL shall be 
valid, effective or binding unless made in writing and signed by both Parties and approved by the 
District's Board of Trustees. The Parties agree that this requirement for written modifications cannot be 
waived and that any attempted waiver shall be void. 

37. Waiver. Waiver by any Party of any term, condition, or covenant of this Agreement or the WAL shall 
not constitute a waiver ofany other term, condition, or covenant. Waiver by any Party ofany breach of 
the provisions of this Agreement or the WAL shall not constitute a waiver of any other provision or a 
waiver of any subsequent breach or violation of any provision of this Agreement or the WAL. None of 
the provisions of this Agreement or the WAL shall be considered waived by either Party unless such 
waiver is specifically specified in writing. Neither District's review, approval of, nor payment for, any 
of the Services required under this Agreement or the WAL shall be construed to operate as a waiver of 
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any rights under this Agreement or the WAL, and Consultant shall remain liable to District in 
accordance with this Agreement and the WAL for all damages to District caused by Consultant's 
failure to perform any of the Services to the Standard of Performance. This provision shall survive the 
termination of this Agreement and the WAL. 

38. Governing Law. This Agreement and the WAL shall be interpreted, construed and governed 
according to the laws of the State of California. With respect to litigation involving this Agreement, 
the WAL or the Services, venue in state trial courts shall lie exclusively in the County of Ventura, 
California. 

39. Severability. If any term, condition or covenant of this Agreement or the WAL is declared or 
determined by any court of competent jurisdiction to be invalid, void or unenforceable, the remaining 
provisions of this Agreement and the WAL shall not be affected thereby and the Agreement and WAL 
shall be read and construed without the invalid, void or unenforceable provision(s). 

40. Authority to Execute. The person or persons executing this Agreement on behalf of Consultant 
represents and warrants that he/she/they has/have the authority to so execute this Agreement and to 
bind Consultant to the performance of its obligations hereunder. 

IN WITNESS WHEREOF, District and Consultant have executed and delivered this Agreement for 
consultant services as of the date first written above. 

OXNARD SCHOOL DISTRICT: 

Lisa A. Franz, Director, Purchasing 
Typed Name/Title 

ll-d0-13 
Date Date 

Tax Identification Number: 95-6002318 Tax Identification Number: ;:lo-- '-I//tJ..7~7 
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□ Not Project Related 

@ Project #13-129 

EXHIBIT A 
TO AGREEMENT FOR CONSULT ANT SERVICES #13-129 

WORK AUTHORIZATION PROCEDURES 

1. Assignment ofWork Authorization 
1.1. Request For Proposal (RFP): At the sole discretion of District, one or more prequalified 

professional services consultants shall be solicited with a Request For Proposal ("RFP") for a 
specific lump sum fixed fee proposal for defined Services to be complete within a defined timeline. 
For a proposal to be valid it must clearly acknowledge the complete Services requested by District 
and must include a lump sum fixed fee amount to complete all defined Services, a clearly defined 
schedule for completion of Services which meets the required timeline defined by District and 
shows final completion to occur within the Term ofthis Agreement. 

1.2. Evaluation ofProposal: District's Program Manager, in consultation with District, shall review each 
proposal for validity, accuracy, competitiveness, and overall quality ofthe Services proposed to be 
performed. In the case where more than one firm is solicited for a scope ofdefined Services, the 
Program Manager shall evaluate each proposal thoroughly based on predetermined, objective 
criteria to ensure a just and fair review ofall proposals. 

1.3. Selection of Consultant: Following evaluation ofproposals, the consultant whose proposal exhibits 
the best value for the benefit of District shall be recommended to the Superintendent for approval. 

1.4. Work Authorization Letter (WAL): With the approval ofthe District Superintendent, the Program 
Manager shall issue a Work Authorization Letter ("WAL") to the selected consultant to perform the 
defined Services as indicated in the RFP, for the lump sum fixed fee amount reflected in the 
proposal, with all Services to complete within the timeline indicated in the RFP, and the Term set 
forth in this Agreement. District retains the right to negotiate all terms of the WAL subsequent to 
the receipt of proposal(s) in order to clarify the scope of Services, and/or make any adjustments to 
the fee amount and required schedule prior to issuance of the WAL. The WAL shall be considered 
a binding agreement, and amendment to this Agreement, once executed by Consultant, approved by 
the District Board ofTrustees, and executed by the Superintendent. 

1.5. Performance ofServices Set Forth in the WAL: Performance of Services set forth in the WAL shall 
not commence until final approval by the District Superintendent and Board of Trustees, unless 
expressly authorized by the District Superintendent and Program Manager. During the course of 
completing the Services, Consultant shall comply will all provisions ofthis Agreement and the 
WAL. All Services set forth in the WAL shall be completed within the schedule set forth in the 
WAL. 

1.6. Close Out of WAL Services: Upon completion of all Services required by the WAL, Consultant 
shall submit all required close-out documentation, certifications, records, reports, warranties, and 
any other information required or requested by District prior to submitting Consultant's invoice for 
final payment. 

1.7. WAL Form: See next page for sample Work Authorization Letter. 
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Ii'.! Project #13-129 

WORK AUTHORIZATION LETTER (WAL) 
GENERAL INFORMATION 

PROJECT#: DATE: 

SITE NAME: DSA#: 

MASTER AGREEMENT#: OPSC#: 

WAL#: VENDOR ID: 

PURSUANT TO MASTER AGREEMENT BETWEEN: 

DISTRICT CONSULTANT 

OXNARD SCHOOL DISTRICT 

1051 South A. St. 

Oxnard, CA 93030 

(805) 385-1501 

Firm Name: 

Street: 

c_ity.._,:...S_ta_t_e:...,Z_ip... ....:__________________--1 

Phone: 

SCOPE OF SERVICES TO BE PERFORMED UNDER THIS WAL 

(ATTACH ADD'L PAGES AS NECESSARY} 

SCHEDULE OF SERVICES TO BE PERFORMED UNDER THIS WAL 
START DATE: COMPLETION DATE: 

FIXED FEE AMOUNT:____________ 

This fee amount is based upon Consultant's proposal dated_____., and subsequent negotiations mutually agreed to by all parties. 

This WAL is inherently a part of the Master Agreement indicated above. It is bound by the general terms and conditions of the Master 
Agreement. This WAL describes in detail the Consultants specific scope afServices, agreed upon lump sum fixed fee, agreed upon schedule for 
completion of Services, and other provisions required to clearly indicate the required Services, and terms of this WAL. 

This WAL and associated Master Agreement hereby supersede any and all terms, conditions, and other provisions of the Consultant's proposal, 
and such terms, conditions, and other provisions are null and void and are not incorporated to any extent as part of this WAL and associated 
Master Agreement whether or not they are directly superseded by this WAL and/or the associated Master Agreement. 

IN WITNESS THEREOF, THE PARTIES HAVE AGREED TO AND EXECUTED THIS WAL AS SET FORTH BELOW: 

DISTRICT CONSULTANT 

OXNARD SCHOOL DISTRICT CONSULTANT: 

(SIGNATURE) (DATE) (SIGNATURE) (DATE) 

FOR DISTRICT USE ONLY 

PROJECT MANAGER: PREPARED BY: 

PO#: PO AMOUNT: 

SOURCE OF FUNDS: o MEASURE "R" o DEF. MAINT. o DEV. FEES o OTHER: 

COST ID: 

(PM APPROVAL SIGNATURE) (DATE) 

SPECIAL INSTRUCTIONS: 
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□ Not Project Related 

@ Project #13-129 

EXHIBITB 
TO AGREEMENT FOR CONSULT ANT SERVICES #13-129 

COMPENSATION & RATE/FEE SCHEDULE 

I. The following rates of pay shall apply in the performance of the Services under this Agreement and the 
WAL: 

PROJECT DSA INSPECTION FEE SCHEDULE 

Hourly Rates 

CLASSIFICATION HOURLY RATE ·-·-·7 
------- 1

DSA I -::_Large Proj(!!~t $72.00 / Hour 
DSA II $64.00 I Hour 

DSA Class Ill $60.00 I Hour-I DSA Assistant IOR $58.00 / Hour 
Pr.Qi~ct Documentation Asst $5CfOO , Hour - : 
Blue Beam/ Te£~nology________ $64.00 / Hou~ 
Constructa~ility I PM _ -~ ___ $74.00 / Hour 

Special lnsp_ect_or_s___ $78. 00 / Hour 

II. Consultant may utilize subcontractors as permitted in the Agreement and the WAL. The hourly rate for 
any subcontractor shall be consistent with the rate and fee schedule indicated in Section I above, unless 
other direction is provided with written authorization from District Superintendent or his/her designee. 

III. Claims for reimbursable expenses shall be documented by appropriate invoices and supporting receipts. 
Consultant may be reimbursed for those reasonable out-of-pocket expenses set forth below that are 
incurred and paid for by Consultant beyond the typical obligations under this Agreement and the WAL, 
but only to the extent that such expenses are directly related to Services satisfactorily completed, are 
approved by District in writing and do not cause the amounts paid to Consultant to exceed the amounts 
allowed under this Agreement and the WAL. No mark-up of any expense is permitted. The following is 
the EXCLUSIVE list of reimbursable expenses: 

A. Travel and Mileage. Consultant must request the travel in writing and justify why the travel 
should be reimbursed. Travel expenses must be approved in writing by District, in its sole discretion. 
Trips from any Consultant's office to District's office or to the subject project site will not be 
approved for reimbursement. 

B. Reimbursable Reprographic Services. Print sets or copies requested in writing by District beyond 
the quantities required under the WAL. 

C. Fees for Subcontractors. Fees for subcontractors hired and paid by Consultant at the written 
request of District and are permitted in the Agreement and the WAL. 
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621 Project #13-129 

D. Fees advanced for securing approval of public agencies having jurisdiction over any project 
hereunder. 

IV. Consultant shall provide to District a complete Schedule of Values (SOV), identifying major work 
activities required to complete the authorized scope of work. All invoices must reflect the appropriate 
progress percentage for each SOV item billed, to be verified by District District will compensate 
Consultant for the Services performed upon approval by District of a valid and complete invoice, in form 
and substance acceptable to District. See Exhibit G for required Invoice Approval Form and Billing 
Cover Sheet. The Billing Cover Sheet shall reflect the approved SOV. In connection with Services that 
are only partially completed at the time an invoice is paid, notwithstanding any provision of the 
Agreement, the WAL, or any other document, payment of the invoice does not constitute acceptance of 
the partially completed work or Service. Each invoice is to include: 

A. Billing Cover Sheet/SOY with all appropriate progress percentages identified toward completion of the 
Services. 

B. Acceptable back-up for billings shall include, but not be limited to: 
a. Records for all personnel describing the work performed, the number of hours worked, and the 

hourly rate, for all time charged to the Services. 
b. Records for all supplies, materials and equipment properly charged to the Services. 
c. Records for all travel pre-approved by District and properly charged to the Services. 
d. Records for all subcontractor labor, supplies, equipment, materials, and travel properly charged 

to the Services. 

Unless otherwise directed by District, in writing, completed invoices are to be submitted to the attention of the 
Director of Purchasing and the Assistant Superintendent, Business and Fiscal Services. To be considered complete, 
the invoice packet shall include all back-up documentation required by District and sign-off from District staff, 
Program Manager or project manager assigned by District to supervise the Services. 

V. The total compensation for the Services shall be provided for in the W AL(s) issued subsequent to this 
Agreement. 

VI. Compensation Upon Termination. In the event that District suspends or terminates this Agreement, the 
WAL or any of the Services pursuant to Section 11 or Section 12a of the Agreement, District will pay 
Consultant as provided herein and the WAL for all Services and authorized Additional Work actually 
performed, and all authorized reimbursable expenses actually incurred and paid, under and in accordance with 
this Agreement and the WAL, up to and including the date of suspension or termination; provided that such 
payments shall not exceed the amounts specified in the Agreement and the WAL as compensation for the 
Services completed, plus any authorized Additional Work and authorized reimbursable expenses completed 
prior to suspension or termination. No payment for demobilization shall be paid unless District at its sole 
discretion determines that demobilization or other compensation is appropriate. After a notice of termination is 
given, Consultant shall submit to District a final claim for payment, in the form and with certifications 
prescribed by District. Such claim shall be submitted promptly, but in no event later than forty (40) calendar 
days after the Termination Date specified on the notice of termination. Such payment shall be Consultant's 
sole and exclusive compensation and District shall have no liability to Consultant for any other compensation 
or damages, including without limitation, anticipated profit, prospective losses, legal fees or costs associated 
with legal representation or consequential damages, of any kind. 
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@ Project #13-129 

EXHIBITC 
TO AGREEMENT FOR CONSULTANT SERVICES #13-129 

INSURANCE 

I. Insurance Requirements. Consultant shall provide and maintain insurance, acceptable to District 
Superintendent or District Counsel, in full force and effect throughout the Term of this Agreement and the WAL, 
against claims for injuries to persons or damages to property which may arise from or in connection with the 
performance of the work hereunder by Consultant, its agents, subcontractors, representatives and/or employees. 
Insurance is to be placed with insurers authorized to conduct business in the State of California and with a current 
A.M. Best's rating of no less than A, as rated by the current edition of Best's Key Rating Guide, published by A.M. 
Best Company, Oldwick, New Jersey 08858. Consultant shall provide the following scope and limits of insurance: 

A. Minimum Scope of Insurance. Coverage shall be at least as broad as: 

(1) Commercial General Liability coverage of not less than two million dollars ($2,000,000) 
aggregate and one million dollars ($1,000,000) per occurrence. 

(2) Auto liability insurance with limits ofnot less than one million dollars ($1,000,000). 

(3) Insurance coverage should include: 

1. owned, non-owned and hired vehicles; 
2. blanket contractual; 
3. broad form property damage; 
4. products/completed operations; and 
5. personal injury. 

(4) Workers' Compensation insurance as required by the laws of the State of California. 

(5) Abuse and Molestation coverage ofnot less than two million dollars ($2,000,000) per 
occurrence and five million dollars ($5,000,000) aggregate. 

(6) Professional liability (Errors and Omissions) insurance, including contractual liability, as 
appropriate to the Consultant's profession, in an amount of not less than the following: 

Accountants, Attorneys, Education Consultants, $1,000,000 
Nurses, Therapists 

Architects $1,000,000 or $2,000,000 

Physicians and Medical Corporations $5,000,000 

Failure to maintain professional liability insurance is a material breach of this Agreement and the WAL and 
grounds for immediate termination 

II. Other Provisions. Insurance policies required by this Agreement shall contain the following provisions: 
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A. All Policies. Each insurance policy required by this Agreement shall be endorsed and state the 
coverage shall not be suspended, voided, cancelled by the insurer or either Party to this Agreement, reduced in 
coverage or in limits except after 30 days' prior written notice by Certified mail, return receipt requested, has been 
given to District 

B. General Liability, Automobile Liability, and Abuse/Molestation Coverages. 

(I) District, and its respective elected and appointed officers, officials, employees and 
volunteers are to be covered as additional insureds (collectively, "additional insureds") as respects the following: 
liability arising out of activities and/or Services Consultant performs; products and completed operations of 
Consultant; premises owned, occupied or used by Consultant; automobiles owned, leased, hired or borrowed by 
Consultant, and Abuse/Molestation. The coverage shall contain no special limitations on the scope of protection 
afforded to additional insureds. 

(2) Each policy shall state that the coverage provided is primary and any insurance carried by 
any additional insured is in excess to and non-contributory with Consultant's insurance. 

(3) Consultant's insurance shall apply separately to each insured against whom claim is made 
or suit is brought, except with respect to the limits ofthe insurer's liability. 

(4) Any failure to comply with the reporting or other provisions of the policies including 
breaches of warranties shall not affect coverage provided to any additional insured. 

III. Other Requirements. Consultant agrees to deposit with District, at or before the effective date of this 
Agreement and the WAL, certificates of insurance necessary to satisfy District that the insurance provisions of this 
Agreement have been complied with. District may require that Consultant furnish District with copies of original 
endorsements effecting coverage required by this section. The certificates and endorsements are to be signed by a 
person authorized by that insurer to bind coverage on its behalf. District reserves the right to inspect complete, 
certified copies of all required insurance policies, at any time. 

A. If any Services are performed by a subcontractor, Consultant shall furnish certificates and 
endorsements from each subcontractor identical to those Consultant provides. 

B. Any deductibles or self-insured retentions must be declared to and approved by District. At the 
option of District, either the insurer shall reduce or eliminate such deductibles or self-insured retentions as respects 
District or its respective elected or appointed officers, officials, employees and volunteers or the Consultant shall 
procure a bond guaranteeing payment of losses and related investigations, claim administration, defense expenses 
and claims. 

C. The procuring of any required policy or policies of insurance shall not be construed to limit 
Consultant's liability hereunder nor to fulfill the indemnification provisions and requirements of this Agreement. 
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EXHIBITD 
TO AGREEMENT FOR CONSULTANT SERVICES #13-129 

CONFLICT OF INTEREST CHECK 

Bylaws of the Board 2030(C)E requires that the Superintendent or a designee make a determination, on a case by 
case basis, concerning whether disclosure will be required from a consultant to comply with District's Conflict of 
Interest Code (commencing with Bylaws of the Board 2030 BB). 

Consultants are required to file disclosures when, pursuant to a contract with District, Consultant will make certain 
specified government decisions or will perform the same or substantially the same duties for District as a staff 
person would. 

The services to be performed by Consultant under the Agreement to which this Exhibit D is attached [] constitute 

[X] do not constitute governmental decisions or staff services within the meaning of the Conflict of Interest Code. 

Therefore, Consultant, [] is [X] is not subject to disclosure obligations. 

Date: __l_l_~__-__._(3____ 

By: ~~----
Lisa A. Franz 0 
Director, Purchasing 
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EXHIBIT "E" 
TO AGREEMENT FOR CONSULTANT SERVICES #13-129 

BACKGROUND CHECK AND FINGERPRINTING PROCEDURES 
FOR CONTRACTORS 

The successful Bidder will be required to assure that its employees, subcontractors of any tier, material 
suppliers, and consultants do not have direct contact with the District's students during the performance 
of the Contract in compliance with Education Code§§ 45125.1 and 45125.2. To assure these provisions, 
the successful Bidder's supervisor shall be fingerprinted, and proof of same shall be provided to the 
District prior to start ofon-site work. The supervisor will monitor the workers' conduct while on school 
grounds. In addition, the successful Bidder shall barricade the Work area to separate its workers from the 
students. Costs associated with this process are the responsibility of the successful Bidder. 

The Contractors' construction supervisors or their unsupervised employees who will be working outside 
of fenced areas during the school hours must have submitted a fingerprint identification card to the 
Department of Justice (DOJ) and have a proof ofclearance in the form ofan affidavit filed in the Oxnard 
School District's Purchasing Office prior to the start ofthe Work. 

California Education Code §§45125.1 and 45125.2 require that criminal checks be completed for 
contractors (Contracting Firm) who provide architectural, construction, janitorial, administrative, 
landscape, transportation, food-related, or other similar services to school districts. 

The undersigned does hereby certify to the Board ofTrustees of the Oxnard School District as follows: 

That I am a representative of the Contractor currently under contract ("Contract") with the District; that I 
am familiar with the facts herein certified, and am authorized and qualified to execute this certificate on 
behalfofContractor. 

Contractor certifies that it has taken the following actions with respect to the construction Project that is 
the subject of the Contract: 

1. Pursuant to Education Code §45125.2, Contractor has installed or will install, prior to 
commencement of Work, a physical barrier at the Work Site, which will limit contact between 
Contractor's employees and District pupils at all times (mandatory for all Projects); AND 

2. The Contractor has complied with the fingerprinting requirements ofEducation Code §45125 .1 
with respect to all Contractor's employees and all of its subcontractors' employees who may have contact 
with District pupils in the course ofproviding services pursuant to the Contract, and the California 
Department of Justice has determined that none of those employees has been convicted ofa felony, as that 
term is defined in Education Code §45122.1. A complete and accurate list of Contractor's employees and 
of all its subcontractors' employees who may come in contact with District pupils during the course and 
scope of the Contract is attached hereto; AND/OR 
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3. Pursuant to Education Code §45125.2, Contractor certifies that all employees will be under the 
continual supervision of, and monitored by, an employee of the Contractor who the California Department 
of Justice has ascertained has not been convicted ofa violent or serious felony. The name and title of 
each employee who will be supervising Contractor's employees and its subcontractors' employees is: 

Name: 

Title: 

AND/OR 

4. The Work on the Contract is at an unoccupied school site and no employee and/or subcontractor or 
supplier ofany tier of Contract shall come in contract with District pupils. 

Contractor's responsibility for background clearance extends to all of its employees, Subcontractors, and 
employees of Subcontractors coming into contact with District pupils regardless of whether they are 
desig,iat"l <,mployees or acting as independent contractors ofthe Contractor. 

Date:() o/;u Jq, ~/~ 
Proper Name ofContracror: mt# 
Signature: ~ 
By: ek:~s-to~ -k;u~tdN~ 

?re ';.>lde,J"f-- D~f/b1JsIts: 
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EXHIBIT "F" 
TO AGREEMENT FOR CONSULTANT SERVICES #13-129 

SCOPE OF SERVICES - PROJECT DSA INSPECTION (IOR) 

The Project Inspector's Scope of Work includes, but is not limited to, the following: 

Consultant shall ensure that the work performed in the field is in accordance with DSA approved design 
documents. The project inspector will be required to monitor all construction activities, review RFis, 
change orders, and submittals, and to confirm that construction activities were performed satisfactorily in 
accordance with approved design. 

1. Certifications: 
a. Possession and maintenance in good standing of all classes of licensed DSA Project Inspectors' 

Certificate issued by the Division of the State Architect. 

2. Pre-Construction services required: 
a. Familiarity with the project scope and approved drawings and specifications. 
b. Preparation ofall required forms for DSA, the Architect and the District. 
c. Participation at all preconstruction meetings. 

3. Construction Phase Services Required: 
a. Performance of project inspection in accordance with Sections 4-211, 4-333 and 4-341, Title 24 

Part 1, 2010 California Building Standards Administrative Code, Division of State Architect 
requirements, and all other laws, codes, and regulations governing educational facilities 
construction inspection. 

b. Daily site inspections with reports to inform Contractor, Architect, District and DSA of non
conforming work and corrective steps required. 

c. Monitoring of daily construction progress relating to the construction schedule, T & M work 
required, weather delays and like activities. 

d. Verification that all required materials sampling and special inspections are coordinated with 
construction activities, performed in accordance with project requirements and properly 
documented. 

e. Tracking of Record Drawing updates by the Contractor. 
f. Prompt filing ofall periodic reports required during the construction process. 
g. Attendance at periodic job meetings and visits by DSA and District personnel. 
h. Review of Requests for Information generated by the Contractor. 
1. Observe and document discovered conditions and inform Contractor, Architect and District of 

such conditions. 
J. Review of periodic pay requests generated by the Contractor. 
k. Review ofproposed change orders to verify that such work falls outside of the project scope. 

4. Post-Construction Services Required: 
a. Compilation of operations and maintenance manuals, warranties/guarantees, and certificates. 
b. Compilation and completion of all documentation to assure DSA close-out with certification. 
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5. Reports 
As part ofthe Services, Consultant will prepare and deliver the following tangible work products to 
District: 

a. All DSA required inspections, reporting, processes and procedures required by the DSA Testing & 
Inspection Listing, and/or required by the Architect of Record. 

6. Time 
All DSA required reporting shall be delivered to the District concurrent with the submittal to DSA, and 
pursuant to DSA required timelines. The final inspection report (DSA Form 6) shall be completed and 
electronic filed within 30 calendar days of the notice of completion. 

7. Accuracy Standards 
Precision of the inspection reports and other documentation shall be in accordance with the professional 
standard ofcare to be expected of professional DSA inspectors licensed to practice in the State of 
California. 
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EXIDBIT "G" 
TO AGREEMENT FOR CONSULTANT SERVICES #13-129 

INVOICE APPROVAL LETTER & BILLING COVER SHEET 

DATE: 

Project No._: [INSERT PROJECT NAME] 

Consultant: Knowland Construction Services ("KCS") 

KCS has submitted Invoice No. ____ for review by the District's Program Manager, Caldwell 
Flores Winters, Inc. ("CFW"), and Assistant Superintendent of Business Services, Lisa Cline. 

By signing below, a representative of KCS, hereby certifies that the invoice submitted is a true and 
accurate reflection of the work performed to date, is an accurate representation of the percent work 
completed for the phase identified in the invoice, and that the invoice submitted does not include any 
charges for services that have been previously paid, or rejected by the District and/or CFW. 

Knowland Construction Services Date 

The invoice has been reviewed by the following and is recommended for payment: 

Caldwell Flores Winters, Inc. Date 

Oxnard School District Date 
Lisa Cline, Assistant Superintendent, 
Business and Fiscal Services 
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CONSULTANTNENDOR PROGRESS BILLING FORM 

TO: Caldwell Flores Winters, Inc. (CFW) 
Program Manager for Oxnard School District 
1901 Victoria Ave, Suite 106 
Oxnard, CA 93035 
ATTN: Tylor Mlddlestadt (tmlddlestadt@cfwlnc.com) 

PROJECT: Project Name/Site 
PROJECT#: Project# 
PROJECT TYPE: New Const./Modernization 
DATE: Date of Invoice 
INVOICE#: Invoice# 
PERIOD COVERED: Billin_g_ Period of Invoice 
PO#: Purchase Order # 

SUBCONTRACTOR: VENDOR NAME 
PREPARED BY: 
EMAIL: 
PHONE#: 
FAX#: 

BASE CONTRACT BILLING FORM 

ITEM# COST CODE CONTRACT CONTRACT SCOPE COST 
%TO 
DATE 

t;U::il 
COMPLETED 

TO DATE 

IUfAL 
PREVIOUS 
BILLINGS 

% THIS 
PERIOD CURRENT BILLING 

1 COST ID Base Contract - fN SCOPE OF WORK FEE 0% #VALUE! 0 #VALUE! #VALUE! 
2 COST ID Base Contract - Re-lmbursables SCOPE OF WORK RE-IMB 0% #VALUE! 0 #VALUE! #VALUE! 

SUBTOTALS #VALUE! #VALUE! #VALUE! $0.00 #VALUE! #VALUE! 

TOTAL EARNED ON BASE CONTRACT AND ADDITIONAL AWARDS #VALUE! 
TOTAL DUE THIS INVOICE #VALUE! 
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Consultant/Vendor Billing Instructions 

Invoice Co,·e1· Shll'll't Se>t-Up. 
l See "billing tab" below for spreadsheet, these are the ini.tructiom, 
:? Entel" Project Site wune, DSA project number, ProJect Type, Invoice#. Date, Your Company Name, fax, phone, etc ... 
3 Enter PO# (Purchase Order#) provided to you when contract issued. 
4 Feel free to include your company logo if you wish 
S Entel" approved contt·act agreement!., amendments, ni-imbutSIL'ables. allowances. etc. for \Vhich you are billing. Include summary scope 

ofwork. Entet· ''Cost Code'" pro,ided to you by Program Manager. 
6 If you \\ish to break the contract work items down into portions that you would typically separate for p.-ogressive payments, please do 

that now. If yow· contract allows. re-imbursables in addition to contract fell', please separate these ,:alues. Ifyou require more line items. 
to complete this step. please highlight the entire last row by clicking on the grey row# at left, press CTRL+C to copy row, tight click 
grey ro\v # immediately below. i.elect '"Insert Copied Cells''. This can be repeated al. many times as necessary. Multiple row~ can be 
copied/inserted in a !.ingle step by highlighting multiple rows prior to copying. 

First Billing. 
s Th-fPORTANT! When you are entering com, for your fir,t billing. enter nlues (dollar amounts) 01',TI.Y into the green column. The 

percentages will change automatically. ~OTE: Select the(% Complete) billin1 tab if you prder to track your billings based on 
total project% completr. Once,% comple>tll' is rntnll'd, billabl• amount 'ftill populate, automatically. Selll'ct th• (lump sum) 
billing tab if you prdll'r to track your billings as a lump sum billable amount to datr. Oner lump snm amount is e,ntere,d, % 
complrtr 'llill populatr automatically. 

6 Send invoice based on the Dollar ,·alue at the PRE-RETENTION value. if applicable. 

Subse,qu•nt Billings 
7 Manually input the dollar ,·aluei, from the "co,;t completed to date" column into the blue "total previous billings" column 
8 Eutei- the cotTesponding dollar •,:alues..-,o complete Yalues into the green column for total wodc complete to date. 
9 Submit a conditional relea!.e wai,·et· with the billing. Submit signed pay request certification fotm. 

10 Email (tmiddlestadt@cfwinc.com), or mail to the CF\V Oxnard office at 1901 Victoria Ave. Suite 106 Oxnard. CA 93035. Please allow 
4-6 weeh for invoice prncessing prior to payment. 

11 Please note that invoice amounts which exceed remaining contract balance will not be p.-ocessed, and will be returned tc Vendor 
pending additional contract agre-ement(s). Incorrect contract amounts, cost codes. or other erron &: miscalculations can delayipre,;ent 
processing ofpayment. 

;liOTE: All Consultant/Ve,ndo1· im·oices must be accompanied by this workshell't to rnsurr prope1· payme,nt. In,·oices without this 
workshHt may be reje,cted and may delay payment until the, next billing cyclr or until thr sprHdshre>t betomrs accuratr. 

Invoicrs not 1·ull'ind b~· the :?5111 may be, de,lay•d until the, nrxt billing cycle. Contact tbr Program Yanagu with any questions 
regarding billing rnlue'>, or any othr1· information requind, prlo1· to submitting a billing. 
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I tlA TE (MMIDD/YYYY]ACORD CERTIFICATE OF LIABILITY 1NSURANCE~· 10/30/2013 
THIS CERTIFICATE IS ISSUED AS A i'v1ATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

:MPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to 
the terms and conditions of the policy, certain policies may require an endorsement A statement on this certificate does not confer rights to the 
certificate holder in lieu of such endorsement(s). 

PRODUCER 2~~l~cr Carmen Amirian 
Cass & Johansing f,b8_Nrfo, Ext): (626) 568-i9JJ- --- .I~~1: (s2s, s68-288s- · -
825 Colorado Blvd., Suite 215 
Los Angeles, CA 90041 io~J~ss: carme!!~@~c1.ssandjohansing.com -··--··---------·--,--- -~----·· 

INSURER(S) AFFORDING COVE~G_E~.---~~. :-JAIC# 
---- I --------------

INSURER A: lronshore Specialty Ins. <:o. 
---------·------- - ------- ---------· ------------·------ . ... ··---1-·~·-~··--··-

INSURED INSURER 8: ----------- ·------- --+·---- ----------
;NSURERC:Knowland Construction Services -------- ·------------~ l 

i33 Narcissa Drive INSURERD: I -·------ ·---·----- --------- ·------~-· . -------- ---- ------------- -- -- ··-------------- -r .Rancho Palos Verdes, CA 90275 INSURERE: ------· ·--~--+. -----
INSURER F: 

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER: 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO All THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR 
LTR TYPE OF INSURANCE POLICY NUMBER LIMITS 

! EACH OCCURRENCE I $i-~~tRAL LIABILITY 
i DAMAGE'TOl~EffrE:l:r-·-·-,----·-· 

1 i COMMERCIAL GENERAL LIABILITY !EE~lSl:.S (Ea occurrence) I $
: -r··-7 

i ' : ....J .._j CLAIMS-MADE OCCUR i 'JED EXP (Any one person)_.. ~.$·-· 

PERSONAL & ADV INJURY I $ 
-----~~--1 ---- -----

·. GENERAL.AGGREGATE ......f $ ___ 

! GEN'L AGGREGATE LIMIT APPLIES PER· , PRODUCTS_· COMPIOPAGGj $ __________ 

----l POLICY -----·1 ~RO- r- 1 LOC !s 
COMBINED SINGLE LIMIT ,AUTOMOBILE LIABILITY 
(Ea__ acc,~en,t} ---·------·-·····---- /- $ ____ _ 

30D1L Y INJURY (Per person) j $ANY AUTO 
ALL OWNED SCHEDULED B<JDILY INJURY(Per acadent)l$ · 
AUTOS AUTOS 

(·JON-OWNED PROPERTY DAMAGE , ;
HIRED AUTOS AUTOS [P9r .acadentL. __ --·- .... ·-·t .. 

' : $ 
1 

: UMBRELLA LIAB : OCCUR : EACH OCCURRENCEj 

i· ·1EXCESS LIAB 1·---1 CLAIMS-MADEi i AGGREGATE 

I OED I RETENTION$ 
i WCSTATU-

j 1 1 .. _1.IQBl'J,,JMlIS.i :i~~~:~g~E~i~!A:i:v y / N 
j ANY PROPRIETOR/PARTNER/EXECUTIVE □ i i EL EACH ACCl[J§N!. __ ._ ;s___ 
I OFFICER/MEMBER EXCLUDED? : NI A 1 
'. (Mandatory In NH) I r_E_t,,_[Jl§~SE · EA EMPLOYEE(_s;._ 
, If yes, descnbe under I 
I DESCRIPTION OF OPERATIONS below ' E L. DISEASE · POLICY LI MIT I $ 

A 'Professional Liab. 001005002 12/15/2012 
1 
12/15/2013 !Each Wrongful Act 1,000,00 

A [Professional Liab. ·001005002 12/15/2012 f 12/15/2013 [Aggregate
I , 

1,000,00 

I 

DESCRIPTION OF OPERATIONS/ LOCATIONS/ VEHICLES (Attach ACORD 101, Additional Remar1<s Schedule, if more space is n,quiredl 

CERTIFICATE HOLDER CANCELLATION 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

Oxnard School District ACCORDANCE WITH THE POLICY PROVISIONS. 
Attn: Lisa Cline 
1051 South A Street 

AUTHORIZED REPRESENTATIVEOxnard, CA 93030 

c~=-/1✓~_,_~ 
19 1988-2010 ACORD CORPORATION. All rights reserved. 
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THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE 
TERMS.EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

/,VSR /'!'PE Of' INSURANCE fODL SVBR l"f>I.ICY N(J.'HBER 111Jl,JCYEJ-'F POI.ICY EXP LI.If/TS
··a rnon w&·n 1.1/.\IIDO/YYYYI 

GJ::IVER.4L LIABILITY EACH OCCURRENCE $2,000,000- DAMAGE TO RENTED 
COMMERCIAL GENERAL LIABILITY PREMISES !Ea occurrence! ,1, 000, 000 

1CLAIMS-MADE 0 OCCUR 
\IED EXP (Any one person) ;10,000 

A X General Liab :') 3 SBA PN6681 10/25/2013 10/25/2014 PERSONAL & ADV INJURY ,2, 000, 000 -
GENERAL AGGREGATE z4, 000, 000 -

GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG s4, 000, 000n POLICY n ~:,?,: rx7 LOC $ 

IL T<MIOBILE I.IABILJTY 
CGMBINED SINGLE LIMIT :2,000,000: Ea accident) - ANY AUTO BODILY INJURY (Per person) ,- -All OWNED SCHEDULEDA AUTOS AUTOS 13 3 :;BA HHib8J L0/25/2013 L0/ 2'i/2014 BODILY INJURY (Per acodent) >- -

:< HIRED AUTOS X ~ON-OWNED PROPERTY DAMAGE 
$

AUTOS (P~r accident) - -
" 

X UMBRELLA LIAS ~OCCUR 
EACH OCCURRENCE sl, 000, 000 

f--

A EXCESSLIAB CLAIMS.MADE d1 ';BA PN6683 10/25/201:3 10/25/2014 AGGREGATE ,1, 000, 000 

llEDI X 'RETENTION s 10, 0 0 0 $ 

WflRKERS COMPENSATION I NCSTATU- I I OTH-
1,;o EMPLOYERS' 1,/.-IBILJTY TORY LIMITS ERS 

ANY PROPRIETOR/PARTNER/EXECUTIVE Y/N E L. EACH ACCIDENT 
., 

OFFICER/MEMBER EXCLUDED? 

□ 
NIA - $(Mandatory In NH) EL DISEASE- EA EMPLOYEE-If yes, describe under E.L DISEASE - POLICY LIMIT 

, 
DESCRIPTION OF OPERATIONS below 

DESCRIPTION OF OPERATIONS I LOCATIONS I VEHICLES (MAX Line Length is 79; Attach ACORD 101, Add/Ilona/ Remarks Schedule, ifmore space is requ/,ed/ 

Those usual to the Insured's Operations. 

I 

----, i3PR,~CC>RC::,,.. I D.\ f'E ;~t~f;l)l),YYYY).__,.. CERTIFICATE OF LJABILJTY INSURANCE R045 :10/30/2013 
THIS CERTIFICATEIS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED av THE POLICIES 
3ELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
~EPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 
:MPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATIONIS WAIVED, subject to the 
terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the 
certificate holder in lieu of such endorsement(s). 

1·1RODUCEtt 

INS NOODLE INC/PHS 

551718 P:(866) 467-8730 F: ( 877) 538-8526 
PO BOX 29611 
CHARLOTTE NC 28229 

CCNTACT 
NAME: 
PHONE (\X
!_NC, No, Ext): (866) 467-8730 :.>JC, No): (877) 538-8526 
E-MAIL 
ADDRESS: 

INSURER($) AFFORDING COVERAGE ~~AIC# 

INSURER A: Sentinel Ins Co LTD 
,NSURED 

KNOWLAND CONSTRUCTION SERVICES 
33 NARCISSA DR 
RANCHO PALOS VERDES CA 90275 

INSURERS: 

INSURERC: 

!NSURERD: 

iNSURERE: 

:NSURER F: 

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER: 

CERTIFICATE HOLDER CANCELLATION 

Oxnard School District 
Attn: Lisa Cline 
1051 SA ST 
OXNARD, CA 93030 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED 
BEFORE THE EXPIRATION DATE THEREOF, NOTICE WILL BE 
DELIVERED IN ACCORDANCE WITH THE POLICY PROVISIONS. 
AUTHORIZED REPRESENTATIVE 

@ 1988-2010 ACORD CORPORATION. All rights reserved. 
ACORD 25 (2010/05) fhe ACORD name and logo are registered marks of ACORD 



STATE ? 0 JOX 8 1 ~32. PLEASANTCl'J, CA 84588
<,;;QMPl:N5Afl0N 
tNSURANC& 

FUND CERTIFICATE OF 'NORKERS' COMPENSATION INSURANCE 

-r,oue:ISSUE DATE: 10-29-:201'.3 
Y)UC'f ~;uMBE"l: 17938:28-'201 '.3 
:::,HIFICATE IC 38 
CERTIFICATE EXPiRES: 07-01•2014 

07-01-:2013/07-01-:2014 

OXNARD SCHOOL DISTRICT 
:051 S A ST 

OXNARD CA 93030-744:2 

rh1s ,s 10 certify that we have issued a vai,d \/Vorkers' Cornpensauon ,nsurance policy in a torm aoproved by tne 
California Insurance Comm1ss1oner to the employer ,,amed below for the policy period wd1cated. 

r1,,s policy 1s not subiect :o cancell.at1on by '.he Fund except L,pon '.30 days advance written notice to :he employer. 

'Ne ·N1l1 also 91ve •;ou 30 days advance notice should ihis policy oe canceilea or,or to 11s normal exo1rauon. 

n11s certlf,cate of insurance 1s nol an insurance policy and does not .imend, extend or .1,ter Lne coveraye atforded 
DY the policy listed herein. Notw1'.hstand1ng any I equirement, \erm or cond,tion of any contract or other docl.ment 
N•th respect to which this cen,ficate of insurance may be issued or to wn1ch 1t may pertain, ,he insurance 
1ftorcted ov the policy described herein is suiJfect to all the terms, exclusions, and conditions. ot sucn pol.cv. 

,,y/ ~./_,,,-:;;>/
,,~f\__%~1 

, 
\uthor'zed l1Ppresentat1ve CJrcs,dent and C[O 

EMPLOYER'S LIABILITY LIMIT INCLUDING DEFENSE COSTS: $1,000,000 PER OCCURRENCE. 

ENDORSEMENT ~001& ENTITLED ADDITIONAL INSURED EMPLOYER EFFECTIVE 2013·10·23 !S 
~TTACH!D TO AND FORMS A PART OF THIS POLICY. NAME OF ADDITIONAL INSURED: 
OXNARD SCHOOL DISTRICT 

cNOORSEM!NT #1800 - DIANA KNOWLAND PRES - EXCLUDED. 

ENOORSEMENT #1800 • CHRISTOPHER KNOWLAND VP SEC TRES - EXCLUDED. 

~NOORSEMENT #2006 ENTITLED CERTIFICATE HOLDERS' NOTICE EFFECTIVE 07-01-2013 IS 
.~TTACHED TO AND FORMS A PART OF THIS POLICY. 

t='vlPLOYER 

:,;r,.c,wLANO INC OBA: !<NOWLAND CONSTRUCTION ~c 
,ERV ICES 
33 NARC I SSA OR 
RANCHO PALOS VERDES CA ao275 



 

 

   
 

           
 

      
      
     
       
       
        

        
        
         
         
        
        
        

      
               

 
          

          
 

 
            

      
 

       
              

            
             

   
 

       
 

   
   

    
   

 
 

 
           

    

_____ 

BOARD AGENDA ITEM 

Name of Contributor: Janet Penanhoat Date of Meeting: 9/5/18 

STUDY SESSION _____ 
CLOSED SESSION _____ 
SECTION A-1: PRELIMINARY _____ 
SECTION A-II: REPORTS _____ 
SECTION B: HEARINGS _____ 
SECTION C: CONSENT AGENDA _____ Agreement Category: 

____ Academic 
____ Enrichment 
____ Special Education 
____ Support Services 
____ Personnel 
____ Legal 
__X_ Facilities 

SECTION D: ACTION 
SECTION F: BOARD POLICIES 1st Reading _____ 2nd Reading ____ 

Approval of Work Authorization Letter #8 to Agreement #13-126 with MNS Engineers to 
provide waterline easements for the McKinna Elementary School Reconstruction Project 
(Penanhoat/Fateh/CFW) 

At the November 13, 2013, regularly scheduled Board Meeting, the Board of Trustees approved 
Agreement #13-126 with MNS Engineers to provide Project Surveyor Services. 

The District, in consultation with CFW recommends issuing Work Authorization Letter #8 to MNS 
Engineers to provide two (2) 15’ wide waterline easements as per the exhibit and ACAD file 
provided by CFW. This will include a legal description and an exhibit for the easements, which 
will then be submitted to CFW for review. Upon approval, CFW will obtain the necessary 
signatures and record said easements. 

The Work Authorization Letter is issued pursuant to and consists of: 

Master Agreement: #13-126 
Work Authorization: Letter #8 
Consultant: MNS Engineers
Date Issued: 09/05/2018 

FISCAL IMPACT 

Two Thousand Eight Hundred Sixty Dollars and Zero Cents ($2,860.00) to be paid out of the 
Master Construct and Implementation Funds. 

https://2,860.00


 

 

 
 
            

          
         

 
 

 
 

  
       
         
       

RECOMMENDATION 

It is the recommendation of the Assistant Superintendent, Business & Fiscal Services, and the 
Director of Facilities, in consultation with Caldwell Flores Winters, that the Board of Trustees 
approve WAL #8 for Master Agreement #13-126 with MNS Engineers. 

ADDITIONAL MATERIAL(S) 

Attached: 
 WAL #8 – MNS Engineers (1 Page) 
 MNS Engineers Proposal, August 1, 2018 (4 Pages) 
 Master Agreement #13-126, MNS Engineers (32 Pages) 
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WORK AUTHORIZATION LETTER 

GENERAL INFORMATION 

PROJECT #: 

SITE NAME: McKinna 

MASTER AGREEMENT #: 13-126 

WAL #: 8 

DATE: 9/5/2018 

DSA # 03-118371 

OPSC # 

VENDOR ID: 

PURSUANT TO MASTER AGREEMENT BETWEEN: 

DISTRICT CONSULTANT 

OXNARD SCHOOL DISTRICT 

1051 South A Street 

Oxnard, CA 93030 

(805) 385-1501 

Firm Name: 

Street: 

City, State, Zip: 

Phone: 

MNS Engineers Inc. 

4580 E. Thousand Oaks Blvd. Ste. 101 

Westlake Village, CA 91362 

805.379.1718 

SCOPE OF SERVICES TO BE PERFORMED UNDER THIS WAL 

Provide two (2) 15’ wide waterline easements as per the exhibit and ACAD file provided by CFW. This will include a 
legal description and an exhibit for the easements. This will then be submitted to CFW for review and upon 
approval CFW will obtain the necessary signatures and record said easements. 

(ATTACH ADDITIONAL PAGES AS NECESSARY) 

SCHEDULE OF SERVICES TO BE PERFORMED UNDER THIS WAL 

START DATE: 9/5/2018 COMPLETION DATE: 2/28/19 

FIXED FEE AMOUNT: Two Thousand Eight Hundred Sixty Dollars and No Cents ($2,860.00) 

This fee amount is based upon Consultant's proposal dated 8/1/2018 and subsequent negotiations mutually agreed to by all parties 

This WAL is inherently a part of the Master Agreement referenced above.  It is bound by the general terms and conditions of the Master Agreement.  This 

WAL describes in detail the Consultants specific Scope of Services, agreed upon lump sum fixed fee, agreed upon schedule for completion of Services, and 

other provisions required to clearly indicate the required Services, and terms of this WAL. 

This WAL and associated Master Agreement hereby supersede any and all terms, conditions, and other provisions of the Consultant's Proposal; and such 

terms, conditions, and other provisions are null and void, and are not incorporated to any extent as part of this WAL and associated Master Agreement 

whether or not they are directly superseded by this WAL and/or the associated Master Agreement. 

IN WITNESS THEREOF, THE PARTIES HAVE AGREED TO AND EXECUTED THIS WAL AS SET FORTH BELOW: 

DISTRICT CONSULTANT 

OXNARD SCHOOL DISTRICT CONSULTANT 

(SIGNATURE) (DATE) (SIGNATURE) (DATE) 

FOR DISTRICT USE ONLY 
PROJECT MANAGER: Mario Mera PREPARED BY: Sean Mahan 

P.O. # P.O. AMOUNT: 
SOURCE OF FUNDS: MEASURE "R" DEF. MAINT. DEV. FEES Master Construct & 

COST ID: 6140 Implementation Funds . 

(PM APPROVAL SIGNATURE) (DATE) 

SPECIAL INSTRUCTIONS: 



 
    

 

 
   

  

   
 

   
    

  
 

      
 

  

               
          

           
 

     
 

                    
                    

       

                 
             

                

               
        

               
                   

      

          
              

              

    
    

       
       

        
      

4580 E. Thousand Oaks Blvd.,Suite 101/Westlake Village, CA 91362 
Ph. (805) 648-4840 / C. (805) 896-9473 

August 1, 2018 

N. David Fatehy 
Director of Facilities 
Oxnard School District 
51055 South C Street 
Oxnard, CA 93030 

Regarding: McKinna Elementary School Waterline Easements 

Dear David, 

MNS Engineers, Inc. (MNS) is pleased to offer the District the following cost estimate for providing surveying 
services for McKinna Elementary School waterline easements. Our experienced surveyors can fully address 
the project’s needs in a timely and cost efficient manner. 

MNS is signatory to IUOE local 12. DIR # 1000003564 

The scope and fees are figured on a Time and Material basis for this project and are detailed in Exhibit “A”. 
This proposal is based on our current rate of $280 per hour for a two-person survey crew. Our office fees 
are per the attached schedule of fees. 

Invoicing would be monthly based on the percentage of work completed for each item shown in Exhibit A. 
We would expect to receive payment within thirty (30) days after your receipt of our invoice. Outside 
services will be invoiced directly to you through your suppliers or at “cost plus” when invoiced through MNS. 

Insurance coverage provided by MNS and included in our offer of this proposal are $1,000,000 for each 
General Liability, Personal Liability, Auto Liability, and Professional Liability. Upon request, we will provide a 
Certificate of Insurance for the insurance coverage listed above. Should you require additional coverage the 
costs that we incur from our insurance carriers will be invoiced at their direct costs and are not included in 
our fee quoted within this proposal. 

Should this proposal meet with your approval we can execute an ACEC professional services agreement. 
Alternatively, you may wish to issue your own contract which MNS has executed on previous projects. 

Thank you for your consideration. We look forward to working with you on another successful project. 

Sincere regards, 
MNS ENGINEERS, INC. 

Fred Tice, PLS 
Principal Surveyor 

mnsengineers.com 
TRANSPORTATION / WATER RESOURCES / GOVERNMENT SERVICES / FEDERAL 

https://mnsengineers.com


    
 

    

 

 
   

 

      
  

 

 

            

 

      
             

            
             

          
    

  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 

McKinna Elementary School Waterline Easements 
August 1, 2018 
Page 2 of 4 

EXHIBIT A 
SCOPE OF SERVICES 

McKinna Elementary School Reconstruction 

This cost estimate is based on the exhibit by Delane Engineering dated 6/08/18. 

Item 1 Waterline Easements $2,860 
Provide two (2) 15’ wide waterline easements as per the exhibit and 
ACAD file provided by CFW. This will include a legal description and 
an exhibit for the easements. This will then be submitted to CFW for 
review and upon approval CFW will obtain the necessary signature’s 
and record said easements. 

mnsengineers.com 
TRANSPORTATION / WATER RESOURCES / GOVERNMENT SERVICES / FEDERAL 

https://mnsengineers.com


   
 

   

 

 
 

   
    

 

                 
                  

               
                  
               

 

                  
                 

            

                 
            

                 
             

       

                

                
                   
   

     

                
   

             

             

                  
      

              

          

 

 
 

 
 

McKinna Elementary School Waterline Easements 
August 1, 2018 

Page 3 of 4 

EXHIBIT A 
Assumptions, Exclusions and Understandings 

1. Work to be performed is strictly limited to those items detailed in the scope of work above. All work not 
set forth in the scope of work above shall be deemed additional work. Should the additional work be 
required, it is the responsibility of the Superintendent to initiate negotiations for such work. Additional 
work will be charged at regular hourly rates, per the attached fee schedule, and includes the time for 
travel to the jobsite. Additional work will not be commenced without prior authorization from the 
superintendent. 

2. Items of work that are not clearly defined prior to the authorization to proceed will be performed on a 
time and material basis per attached fee schedule or upon such a lump sum addition to the contract, as 
agreed upon by the superintendent prior to proceeding with such items of work. 

3. Work may be requested that, due to the Contractor’s schedule, requires work to be performed during 
non-business hours. If such work is required, a request for a premium time may be made. Premium 
time shall be deemed extra work and will apply to scope items or non-scope items. Premium time will 
be paid at 150% of the hourly rates, as listed on our fee schedule. 

4. Contract Payment and Reimbursable Expenses: 

a) Payments are due and payable according to monthly billings as the work progresses, no retention. 

b) Courier service, blueprinting, and reproduction cost are not included in the cost outlined above and 
shall be at the Contractor’s expense. The cost for any outside services will be billed at their direct cost 
plus 15%. 

5. Rates are as follows: 

This proposal is based on our attached Schedule of Fees and field rate of $280 per hour for a two-
person survey crew. 

6. Governmental agency fees or charges and/or deposits are the responsibility of the client. 

7. Digital files for plans will be provided by the client prior to work proceeding. 

8. All record documents that relate to the existing monumentation shown on the plans will be provided by 
the client prior to work proceeding. 

9. The cost for the survey supplies are factored into each line item fee. 

10. There will not be any retention on our invoicing. 

mnsengineers.com 
TRANSPORTATION / WATER RESOURCES / FEDERAL / GOVERNMENT SERVICES 

https://mnsengineers.com


    
 

    

 

 
   

 

 
 
 

  
      

 
 

 
  

                         
      

               
       
      

 
  

  
        

                  
 

 
   

               

 

McKinna Elementary School Waterline Easements 
August 1, 2018 
Page 4 of 4 

S T A N D A R D  S C H E D U L E  O F  F E E S  
Effective July 1, 2018 through June 30, 2019 

Surveying 
Principal Surveyor/Project Manager $220/hr. 
Senior Project Surveyor $195/hr. 
Assistant Project surveyor $135/hr. 
Supervising CADD Technician $135/hr. 
2 person crew $280/hr. 
1 person crew $180/hr. 

Direct Expenses: 
Use of outside consultants as well as copies, blueprints, monuments, computer plots, telephone, travel (out 
of area) and all similar charges directly connected with the work will be charged at cost plus fifteen percent 
(15%). 

Prevailing Wage Rates: 
MNS surveyors are signatory to IUOE Local 12. A 2-person survey crew is $280 per hour. 

mnsengineers.com 
TRANSPORTATION / WATER RESOURCES / GOVERNMENT SERVICES / FEDERAL 

https://mnsengineers.com


Agreement #13-126 

OXNARD SCHOOL DISTRICT 
AGREEMENT FOR CONSULTANT SERVICES 

(MASTER AGREEMENT) 

This Agreement for Consultant Services ("Agreement") is entered into as of this 13th day of November, 
2013 by and between the Oxnard School District ("District"), with offices located at I051 South A Street, Oxnard, 
CA 93030, and MNS Engineers, Inc. ("Consultant") with a business address at 4580 E. Thousand Oaks Blvd., 
Suite 101, Westlake Village, CA 91362. District and Consultant are sometimes hereinafter individually referred to 
as "Party" and hereinafter collectively referred to as the "Parties." 

RECITALS 

A. District is authorized by California Government Code Section 53060, and Board Policy 4368, to 
contract with independent contractors for the furnishing of services concerning financial, economic, accounting, 
engineering, legal, administrative and other matters. District has sought, by issuance of a Request for 
Qualifications, the performance of certain services, with the precise scope of work to be specified at the time of 
assignment ofwork. 

B. Following submission of a Statement of Qualifications for the performance of services, Consultant 
was prequalified by District to perform services on behalf of District that may be assigned, or not assigned, at the 
District's sole discretion. 

C. The Parties desire to formalize the prequalification of Consultant for performance of services and 
desire that the terms of that performance be as particularly defined and described herein. 

OPERATIVE PROVISIONS 

NOW, THEREFORE, in consideration of the mutual promises and covenants made by the Parties and 
contained herein and other consideration, the value and adequacy of which are hereby acknowledged, the Parties 
agree as follows: 

1. Incorporation of Recitals and Exhibits. The Recitals set forth above and all exhibits attached to this 
Agreement, as hereafter amended, are incorporated by this reference as if fully set forth herein. 

2. Master Agreement. This Agreement sets forth the basic terms and conditions between District and 
Consultant. It may be supplemented from time to time with an individual Work Authorization Letter 
("WAL") which shall be considered an amendment to this Agreement, and which shall be subject to all 
the terms and conditions of this Agreement, and any further terms and conditions as set forth in the 
WAL. 

3. Scope of Services. The scope of Services to be assigned to Consultant pursuant to a WAL is further 
defined in Exhibit F - Scope of Services, wherein the general responsibilities of Consultant are 
described pursuant to the discipline(s) for which the Consultant has been deemed prequalified by 
District as described in this Agreement. 

4. Agreement, Scope of Work, and Assignment of Projects. District may, from time to time, and at the 
sole discretion of District, assign to Consultant specific services to be performed by Consultant (the 
"Services") pursuant to a WAL. The WAL assignment procedure and associated forms are set forth in 
Exhibit A, which is attached hereto. This Agreement, together with the WAL, sets forth the terms and 
conditions pursuant to which Consultant will perform such Services on behalf of District. The WAL 

RECEIVED NOV O 5 2013 ,::~Fvv' 



shall particularize and describe, among other things, such project(s) for which Consultant is to perform 
Services, such Services to be performed by Consultant at such project(s), the timeline for the 
performance of such Services, and the compensation to be paid to Consultant for the performance of 
such Services. 

5. Term of Agreement. Subject to earlier termination as provided below, this Agreement shall remain in 
effect from November 13, 2013 through November 12, 2018 (the "Term"). This Agreement may be 
extended only by amendment, signed by the Parties, prior to the expiration of the Term. Such 
agreement for extension shall be based upon the showing of good and sufficient cause by Consultant 
that such extension(s) shall be granted. District shall not be obligated to compensate Consultant for 
any additional costs if such an extension has been granted to this Agreement. Any provision for 
additional compensation shall be accommodated via the WAL process as indicated in Exhibit A. 

6. Time for Performance. The scope of the Services set forth in the WAL shall be completed during the 
Term pursuant to the schedule specified in the WAL. If Services indicated in the WAL cannot be 
completed within the schedule set forth in the WAL, or if the schedule exceeds the Term of this 
Agreement, it is the responsibility of Consultant to notify District at least ninety (90) days prior to the 
expiration of either, with a request for a time extension clearly identifying the cause(s) for the failure to 
complete the Services within the schedule and/or the Term. Should Consultant fail to provide such 
notice, and/or the Services not be completed pursuant to that schedule or within the Term, Consultant 
shall be deemed to be in Default as provided below. District, in its sole discretion, may choose not to 
enforce the Default provisions of this Agreement and may instead allow Consultant to continue 
performing the Services. 

7. Additional Services. Additional Services are services in addition to the Services set forth in the WAL 
that are provided by Consultant pursuant to a written request by District. Additional Services will 
require a written request or pre-authorization in writing by District following specific approval of such 
services by the District Board of Trustees. It is understood and agreed that Consultant shall not 
perform any Additional Services unless and until Consultant receives specific written approval for such 
Additional Services from the District Board of Trustees. Any modification of the compensation to be 
paid to Consultant as a result of Additional Services must be specifically approved in writing by the 
District Board of Trustees. In the event that the District Board of Trustees approves in writing a 
modification of the compensation, then Consultant shall be paid for such Additional Services pursuant 
to Section 8, below. However, it is understood and agreed that if the cause of the Additional Services 
is the sole or partial responsibility of Consultant, its agents, or any subconsultants or other parties under 
the charge of Consultant, no additional compensation shall be paid to Consultant. If such conditions 
exist so as to justify Additional Services as indicated above, which require additional compensation or 
time in order to be performed, it is the sole responsibility of Consultant to submit a request for 
Additional Services within ten (10) days of Consultant's discovery of such conditions which require 
Additional Services. It is understood and agreed that if Consultant performs any services that it claims 
are Additional Services without receiving prior written approval from the District Board of Trustees, 
Consultant shall not be paid for such claimed Additional Services. 

8. Compensation and Method of Payment. This Agreement does not guarantee that District will issue a 
WAL to Consultant nor does this Agreement guarantee any compensation to Consultant. This 
Agreement does not create any obligation on the part of District to compensate Consultant absent a 
WAL indicating compensation due to Consultant once Services are performed. Specific compensation 
and payment amounts, including approved reimbursable expenses, shall be set forth in the WAL. 
However, it is understood and agreed that the compensation to be paid to Consultant shall not be in 
excess of or exceed the rates set forth in Exhibit.!!. "Compensation". 

ND#4819-2103-6308 2 Consultant Services Agreement 



a. Each month Consultant shall furnish to District an original invoice for all work performed and 
expenses incurred during the preceding month for Services performed pursuant to a WAL. The invoice 
shall clearly indicate the assigned project, the approved WAL, and shall detail charges by the following 
categories: labor (by sub-category), travel, materials, equipment, supplies, and sub-consultant contracts. 
Sub-consultant charges, if any, shall be detailed by the following categories: labor, travel, materials, 
equipment and supplies. District shall independently review each invoice submitted by Consultant to 
determine whether the work performed and expenses incurred are in compliance with the provisions of 
this Agreement and the WAL. In the event that no charges or expenses are disputed, the invoice shall 
be approved and paid according to the terms set forth in subsection b. In the event any charges or 
expenses are disputed by District, the original invoice shall be returned by District to Consultant for 
correction and resubmission. 

b. Except as to any charges for work performed or expenses incurred by Consultant which are 
disputed by District, District will use its best efforts to cause Consultant to be paid within forty-five 
(45) days of receipt of Consultant's correct and undisputed invoice. 

c. Payment to Consultant for work performed pursuant to this Agreement and a WAL shall not be 
deemed to waive any defects in work performed by Consultant. 

9. Responsibilities of Consultant: 

a. Consultant shall perform all Services as indicated in this Agreement and the WAL to the 
satisfaction of District. 

b. The specific Services ofConsultant to be performed shall be indicated in the WAL. 

c. Consultant hereby represents and warrants that (a) it is an experienced consultant in the 
discipline(s) identified in Exhibit F, having the skill and the legal and professional ability and the 
flexibility necessary to perform all of the Services required under this Agreement; (b) it has the 
capabilities and resources necessary to perform its obligations hereunder; (c) it is familiar with all 
current laws, rules, regulations and other restrictions which are and may become applicable to the 
scope of Services under this Agreement, including but not limited to all local ordinances, building 
codes, and requirements of all Authorities Having Jurisdiction (AHJ) including but not limited to the 
Division of State Architect (DSA), the Office of Public School Construction (OPSC), the State 
Facilities Planning Division (SFPD), California Department of Education (CDE), the California 
Department of General Services (DGS), the Department of Toxic Substances Control (DTSC), the 
California Environmental Quality Act (CEQA), Title 24 of the California Code of Regulations, the 
California Education Code, State and Local Fire Authorities, air quality districts, water quality and 
control boards, and any/all other AHJ; (d) that it will assume full responsibility for all Services 
performed and all work prepared and furnished to District by its employees, agents, and subconsultants; 
(e) that it has sufficient financial strength and resources to undertake and complete the Services 
provided for under this Agreement within the schedule set forth in the WAL; and (f) that it certifies and 
covenants that all reports, certifications, studies, analyses, and other documents prepared by Consultant 
shall be prepared in accordance with all applicable laws, rules, regulations, and other requirements in 
effect at the time of their preparation, or required at their time of submittal to District and or agencies. 

d. Consultant shall follow accepted industry standards and practices and comply with all federal, 
state, and local laws and ordinances applicable to the Services required by this Agreement and the 
WAL. 

10. Responsibilities of District. 

ND#4819-2103-6308 3 Consultant Services Agreement 



a. District will prepare and furnish to Consultant upon Consultant's request, such information as is 
reasonably necessary to the performance of the Services required under this Agreement and the WAL. 
Consultant understands that all information provided to Consultant remains the property of District and 
shall only be removed from District's possession/premises and/or be photocopied, reproduced, 
distributed, or otherwise made available to others if such activities are expressly approved in writing by 
District and/or the Program Manager. Failure to comply with the above requirements shall be 
reasonable cause for termination of this Agreement, and may subject Consultant to liability for 
damages to District. 

b. Ifneeded by Consultant, District shall provide information as to the requirements and educational 
program for each project assigned by a WAL, including approved budget and schedule limitations. 

c. District shall facilitate and coordinate cooperation amongst and between District consultants, 
including but not limited to architects, construction managers, surveyors, geotechnical engineers, 
inspectors, testing laboratories, hazardous materials specialists, CEQA/DTSC compliance specialists, 
technology experts, and any other professional consultants District deems necessary to execute the 
Facilities Implementation Program. Such coordination shall include the distribution of documentation 
prepared by individual consultants which may be of service to Consultant in the course of completing 
the Services. 

d. District shall facilitate and coordinate cooperation amongst and between District staff and 
Consultant, as required to complete the Services. 

e. District shall provide for the timely approval and execution of the W ALs, Additional Services 
requests, invoices, and any other documentation that requires District action in order for Consultant to 
complete the Services. 

11. Suspension. District may, for any reason or no reason, in District's sole discretion, suspend all or a 
portion of this Agreement, the WAL, or the Services by giving ten ( 10) calendar days written notice of 
suspension to Consultant. In the event such notice is given, Consultant shall cease immediately all 
work in progress. If District suspends the Services for a period of ninety (90) consecutive calendar 
days or more and, in addition, if such suspension is not caused by Consultant or the acts or omissions 
of Consultant, then if the Services are resumed, Consultant's compensation shall be subject to 
adjustment to provide for actual direct costs and expenses incurred by Consultant as a direct result of 
the suspension and resumption by District of the Services. 

12. Termination. This Agreement, the WAL, or the Services may be terminated at any time by mutual 
agreement of the Parties or by either Party as follows: 

a. District may terminate all or a portion of this Agreement, the WAL, or the Services without cause 
at any time by giving ten (10) calendar days written notice of termination to Consultant. In the event 
such notice is given, Consultant shall cease immediately all work in progress; or 

b. District may terminate all or a portion of this Agreement, the WAL, or the Services for cause in the 
event of a Default by giving written notice pursuant to Section 15, below; or 

c. Consultant may terminate this Agreement or the WAL at any time upon thirty (30) calendar days 
written notice if District fails to make any undisputed payment to Consultant when due and such failure 
remains uncured for forty-five (45) calendar days after written notice to District. 

ND#48 i 9-2 l 03-6308 4 Consultant Services Agreement 



13. Similar or Identical Services. In the event that this Agreement, the WAL, or any of the Services are 
terminated in whole or in part as provided herein, District may procure, upon such terms and in such 
manner as District may determine appropriate, services similar or identical to those terminated to 
complete any unfinished Services or new services as needed by District. 

14. Inspection and Final Acceptance. District acceptance of any of work or Services, whether specifically 
in writing or by virtue of payment, shall not constitute a waiver of any of the provisions of this 
Agreement or the WAL including, but not limited to, indemnification and insurance provisions. 

15. Default. Failure of Consultant to perform any Services or comply with any provisions of this 
Agreement or the WAL constitutes a Default. District may terminate all or any portion of this 
Agreement, the WAL, or the Services for cause in the event of a Default. The termination shall be 
effective if Consultant fails to cure such Default within thirty (30) calendar days following issuance of 
written notice thereof by District, or if the cure by its nature takes longer, fails to commence such cure 
within thirty (30) calendar days from the date of issuance of the notice and diligently prosecutes such 
cure to the satisfaction of District. If Consultant has not cured the Default, District may hold all 
invoices and may choose to proceed with payment on said invoices only after the Default is cured to 
District's satisfaction. In the alternative, District may, in its sole discretion, during the period before 
Consultant has cured the Default, elect to pay any portion of outstanding invoices that corresponds to 
Services satisfactorily rendered. Any failure on the part of District to give notice of Consultant's 
default shall not be deemed to result in a waiver of District's legal rights or any rights arising out of any 
provision of this Agreement or the WAL. 

a. In addition to District's termination rights set forth above, District shall have (i) the right to cure 
Consultant's Default at Consultant's cost, in which case all amounts expended by District in connection 
with such cure shall accrue interest from the date incurred until repaid to District by Consultant at the 
rate of ten percent (I 0%) per annum; and (ii) all other rights and remedies available to District at law 
and in equity, including, without limitation, an action for damages. District shall have the right to 
retain unpaid earned balances to offset damages, and/or charge Consultant for all damages above and 
beyond unpaid balance of WAL. 

16. Ownership of Documents. All maps, models, designs, drawings, photographs, studies, surveys, 
reports, data, notes, computer files, files and other documents prepared, developed or discovered by 
Consultant in the course of providing any Services pursuant to this Agreement or the WAL 
(collectively and individually, the "Documents") shall become the sole property of District and may be 
used, reused or otherwise disposed of by District without the permission of Consultant. Upon 
completion, expiration or termination of this Agreement or the WAL, Consultant shall turn over to 
District all such Documents. 

17. Use of Documents by District. If and to the extent that District utilizes for any purpose not related to 
this Agreement or the WAL any Documents, Consultant's guarantees and warranties related to 
Standard of Performance under this Agreement or the WAL shall not extend to such use of the 
Documents. 

18. Consultant's Books and Records. Consultant shall maintain any and all documents and records 
demonstrating or relating to Consultant's performance of Services pursuant to this Agreement or the 
WAL for a minimum of four years after termination or expiration of this Agreement and the WAL, or 
longer if required by law. Such records shall include at minimum a detailed record of daily 
performance, staff time records, subconsultants time records, documentation of all costs incurred by 
Consultant that were billed to District, and detailed records of all Consultant fees, overhead, and profit 
on earned amounts. 
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a. Consultant shall maintain any and all ledgers, books of account, invoices, vouchers, canceled 
checks, or other documents or records evidencing or relating to work, services, expenditures and 
disbursements charged to District pursuant to this Agreement or the WAL for a minimum of four years, 
or longer if required by law, all in accordance with generally accepted accounting principles and with 
sufficient detail so as to permit an accurate evaluation of the Services provided by Consultant pursuant 
to this Agreement or the WAL. 

b. Any and all such records or documents shall be made available for inspection, audit and copying, at 
any time during regular business hours, upon request by District or its designated representative. 
Copies of such documents or records shall be provided directly to District for inspection, audit and 
copying when it is practical to do so; otherwise, unless an alternative is mutually agreed upon, such 
documents and records shall be made available at Consultant's address indicated for receipt of notices 
in this Agreement. 

c. District has the right to acquire custody of such records by written request if Consultant decides to 
dissolve or terminate its business. Consultant shall deliver or cause to be delivered all such records and 
documents to District within sixty (60) days of receipt of the request. 

19. Independent Contractor. Consultant is retained as an independent contractor and is not employed by 
District. No employee or agent of Consultant shall become, or be considered to be, an employee of 
District for any purpose. It is agreed that District is interested only in the results obtained from the 
Services under this Agreement and the WAL and that Consultant shall perform as an independent 
contractor with sole control of the manner and means of performing the Services required under this 
Agreement and the WAL. Consultant shall complete this Agreement and the WAL according to its 
own methods of work which shall be in the exclusive charge and control of Consultant and which shall 
not be subject to control or supervision by District except as to results of the Services. Consultant shall 
provide all of its own supplies, equipment, facilities, materials, manpower, and any/all other resources 
that may become necessary in the course of completing the Services. It is expressly understood and 
agreed that Consultant and its employees shall in no event be entitled to any benefits to which District 
employees are entitled, including, but not limited to, overtime, retirement benefits, insurance, vacation, 
worker's compensation benefits, sick or injury leave or other benefits. Consultant will be responsible 
for payment of all of Consultant's employees' wages, payroll taxes, employee benefits and any 
amounts due for federal and state income taxes and Social Security taxes since these taxes will not be 
withheld from payments under this Agreement or the WAL. 

a. The personnel performing the Services under this Agreement and the WAL on behalf of Consultant 
shall at all times be under Consultant's exclusive direction and control. Consultant, its agents or 
employees shall not at any time or in any manner represent that Consultant or any of Consultant's 
officers, employees, or agents are in any manner officials, officers, employees or agents of District. 

b. Consultant shall have no authority to bind District in any manner, or to incur any obligation, debt 
or liability of any kind on behalf of or against District, whether by contract or otherwise, unless such 
authority is expressly conferred in writing by District, or under this Agreement. 

20. Standard of Performance. Consultant represents and warrants that it has the skill, qualifications, 
experience and facilities necessary to properly perform the Services required under this Agreement and 
the WAL in a thorough, competent and professional manner. Consultant represents and warrants that 
its employees and subcontractors have all legally required licenses, permits, qualifications and 
approvals necessary to perform the Services and that all such licenses and approvals shall be 
maintained throughout the term of this Agreement and the WAL. Consultant shall at all times 
faithfully, competently and to the best of its ability, experience and talent, perform all Services 
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described herein and the WAL. In meeting its obligations under this Agreement and the WAL, 
Consultant shall employ, at a minimum, the standard of care utilized by persons engaged in providing 
services similar to those required of Consultant under this Agreement and the WAL for California 
school districts in or around the same geographic area of District (the "Standard of Performance"). 

21. Confidential Information. All information gained during performance of the Services and all 
Documents or other work product produced by Consultant in performance of this Agreement and the 
WAL shall be considered confidential ("confidential information"). Consultant shall not release or 
disclose any such confidential information, Documents or work product to persons or entities other 
than District without prior written authorization from the Superintendent of District and/or Program 
Manager, except as may be required by law. Confidential information does not include information 
that: (i) Consultant had in its possession prior to considering entering into this Agreement; (ii) becomes 
public knowledge through no fault of Consultant; (iii) Consultant lawfully acquires from a third party 
not under an obligation of confidentiality to the disclosing party; or (iv) is independently developed by 
Consultant without benefit of the information provided by District. In connection with confidential 
information: 

a. Consultant shall promptly notify District if it is served with any summons, complaint, subpoena or 
other discovery request, court order or other request from any party regarding this Agreement or the 
WAL or the Services performed hereunder or the WAL. 

b. District retains the right, but has no obligation, to represent Consultant or be present at any 
deposition, hearing or similar proceeding. Consultant agrees to cooperate fully with District and to 
provide District with the opportunity to review any response to discovery requests provided by 
Consultant; provided that this does not imply or mean the right by District to control, direct, or rewrite 
said response. 

22. Conflict of Interest; Disclosure of Interest. Consultant covenants that neither it, nor any officer or 
principal of its firm, has or shall acquire any interest, directly or indirectly, which would conflict in any 
manner with the interests of District or which would in any way hinder Consultant's performance of the 
Services under this Agreement or the WAL. Consultant further covenants that in the performance of 
this Agreement and the WAL, no person having any such interest shall be employed by it as an officer, 
employee, agent or subcontractor without the express written consent of District. Consultant agrees to 
at all times avoid conflicts of interest or the appearance of any conflicts of interest with the interests of 
District in the performance of this Agreement and the WAL. 

a. Bylaws of the Board 2030(A) E, 2030(B) E and 2030(C) E, as hereinafter amended or renumbered, 
require that a consultant that qualifies as a "designated employee" must disclose certain financial 
interests by filing financial interest disclosures. By its initials below, Consultant (i) represents that it 
has received and reviewed a copy of the Bylaws of the Board 2030(A) E, 2030(B) E and 2030(C) E and 
that it [_] does [X] does not qualify as a "designated employee"; and (ii) agrees to notify District, in 
writing, if Consultant believes that it is a "designate employee" and should be filing financial interest 
disclosures, but has not been previously required to do so by District. 

~itials) 

23. Compliance with Applicable Laws. In connection with the Services and its operations, Consultant 
shall keep itself informed of and comply with all applicable federal, state and local laws, statutes, 
codes, ordinances, regulations and rules including, but not limited to, minimum wages and/or 
prohibitions against discrimination, in effect during the Term. Consultant shall obtain any and all 
licenses, permits and authorizations necessary to perform the Services. Neither District, nor any 
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elected or appointed boards, officers, officials, employees or agents of District shall be liable, at law or 
in equity, as a result of any failure of Consultant to comply with this section. 

a. Without limiting the generality of the foregoing, Consultant, unless exempted, shall comply with 
the requirements of Education Code Section 45125.1 with respect to fingerprinting of employees who 
may have contact with District's pupils. Consultant must complete District's certification form, 
attached herein as Exhibit E, prior to any of Consultant's employees coming into contact with any of 
District's pupils. Consultant also agrees to comply with all other operational requirements of District, 
as may be revised from time to time, including but not limited to any obligations relating to vaccination 
or testing for infectious diseases. ~ 

~(Initials) 

24. Unauthorized Aliens. Consultant hereby promises and agrees to comply with all of the provisions of 
the Federal Immigration and Nationality Act, 8 U.S.C.A. §§ 1101, et seq., as amended, and in 
connection therewith, shall not employ "unauthorized aliens" as that term is defined in 8 U.S.C.A. 
§1324a(h)(3). Should Consultant so employ such individuals for the performance of work and/or 
Services covered by this Agreement or the WAL, and should any liability or sanctions be imposed 
against District for such employment, Consultant hereby agrees to and shall reimburse District for the 
cost of all such liabilities or sanctions imposed, together with any and all costs, including attorneys' 
fees, incurred by District. 

25. Non-Discrimination. Consultant shall abide by the applicable provisions of the United States Civil 
Rights Act of 1964 and other provisions of law prohibiting discrimination and shall not discriminate, in 
any way, against any person on the basis of race, color, religious creed, national origin, ancestry, sex, 
sexual orientation, age, physical handicap, medical condition or marital status in connection with or 
related to the performance of this Agreement or the WAL. 

26. Disabled Veteran Business Enterprise Participation. Pursuant to Education Code section 17076.11, 
District has a participation goal for disabled veteran business enterprises (DVBEs) of at least three (3) 
percent, per year, of funds expended each year by District on projects that use funds allocated by the 
State Allocation Board pursuant to the Leroy F. Greene School Facilities Act. Unless waived in 
writing by District, Consultant shall provide proof of DVBE compliance, in accordance with any 
applicable policies of District or the State Allocation Board, within thirty (30) days of its execution of 
this Agreement 

27. Assignment. The expertise and experience of Consultant are material considerations for this 
Agreement and the WAL. District has an interest in the qualifications of and capability of the persons 
and entities that will fulfill the duties and obligations imposed upon Consultant under this Agreement 
and the WAL. In recognition of that interest, Consultant shall not assign or transfer this Agreement or 
any portion of this Agreement or any portion of the WAL or the performance of any of Consultant's 
duties, Services or obligations under this Agreement or the WAL without the prior written consent of 
District and approved by District's Board of Trustees. Any attempted assignment shall be ineffective, 
null and void, and shall constitute a material breach of this Agreement and the WAL entitling District 
to any and all remedies at law or in equity, including summary termination of this Agreement and the 
WAL. 

28. Subcontracting. Notwithstanding the above, Consultant may utilize subcontractors in the performance 
of its duties pursuant to this Agreement and the WAL, but only with the prior written consent of 
District. Consultant shall be as fully responsible to District for the acts and omissions of its 
subcontractors, and of persons either directly or indirectly employed by Consultant's subcontractors, as 
if the acts and omissions were performed by Consultant directly. 
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29. District Administrator. Lisa Franz shall be in charge of administering this Agreement on behalf of 
District, (the "Administrator") provided that any written notice or any consent, waiver or approval of 
District must be signed by the Superintendent or a designated employee of District to be valid. The 
Administrator has completed Exhibit D "Conflict of Interest Check" attached hereto. 

30. Continuity of Personnel. Consultant shall make every reasonable effort to maintain the stability and 
continuity of Consultant's staff and subcontractors consistent with the staff proposed as part of the 
Statement ofQualifications, if any, assigned to perform Services under this Agreement and the WAL. 

a. Consultant shall provide District and the Administrator a list of all personnel and subcontractors 
providing Services and shall maintain said list current and up to date at all times during the Term. The 
list shall include the following information: (1) all full or part-time staff positions by title, including 
volunteer positions whose direct services are required to provide the Services; (2) a brief description of 
the functions of each such position and the hours each position works each week or, for part-time 
positions, each day or month, as appropriate; (3) the professional degree, if applicable, and experience 
required for each position; and (4) the name of the person responsible for fulfilling the terms of this 
Agreement and the WAL. 

31. Indemnification. To the fullest extent permitted by law, Consultant shall defend and indemnify 
District and its officials, elected board members, employees and agents ("Indemnified Parties") from 
and against all claims that arise out of, pertain to, or relate to the negligence, recklessness, or willful 
misconduct of the Consultant, its officers, employees, consultants, subcontractors, or agents, pursuant 
to this Agreement and/or the WAL, but not for any loss, injury, death or damage caused by the active 
negligence or willful misconduct of any of the Indemnified Parties. 

a. Consultant agrees to obtain executed indemnity agreements with provisions identical to the above 
from each and every subcontractor retained or employed by Consultant in the performance of this 
Agreement and the WAL. Failure of District to monitor compliance with these requirements imposes 
no additional obligations on District and will in no way act as a waiver of any rights hereunder. 
Consultant's obligation to indemnify and defend District as set forth above is binding on the 
successors, assigns or heirs of Consultant and shall survive the termination of this Agreement and the 
WAL. tt.-,_, 

~ (Initials) 

32. Insurance. Consultant agrees to obtain and maintain in full force and effect during the term of this 
Agreement the insurance policies set forth in Exhibit C "Insurance" and made a part of this 
Agreement. All insurance policies shall be subject to approval by District as to form and content. 
These requirements are subject to amendment or waiver if so approved in writing by the District 
Superintendent. 

33. Notices. All notices required or permitted to be given under this Agreement or the WAL shall be in 
writing and shall be personally delivered, or sent by telecopier or certified mail, postage prepaid and 
return receipt requested, addressed as follows: 

To District: Oxnard School District 
1051 South A Street 
Oxnard, California, 93030 
Attention: Lisa Cline 
Assistant Superintendent, Business & Fiscal Services 
Re: [Insert Project Name] 
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With electronic copy to: Caldwell Flores Winters, Inc. 
Oxnard School District Program Manager 
6425 Christie Ave., Suite 270 
Emeryville, California 94608 
Attention: Yuri Calderon 
T: 510-596-8170 
Email: ycalderon@cfwinc.com 

To Consultant: MNS Engineers, Inc. 
4580 E. Thousand Oaks Blvd., Suite 101 
Westlake Village, CA 91362 
Attention: Fred Tice 
T: (805) 648-4840 
Email: ftice@mnsengineers.com 

All notices, demands, or requests to be given under this Agreement or the WAL shall be given in writing 
and conclusively shall be deemed received when delivered in any of the following ways: (i) on the date 
delivered if delivered personally; (ii) on the date sent if sent by facsimile transmission and confirmation of 
transmission is received; (iii) on the date it is accepted or rejected if sent by certified mail; and (iv) the date 
it is received if sent by regular United States mail. 

34. Excusable Delays. Neither Party will be liable to the other for unanticipated delays or failures in 
performance resulting from causes beyond the reasonable control of that Party, including, but not 
limited to, acts of God, labor disputes or disturbances, material shortages or rationing, riots, acts ofwar, 
governmental regulations, communications or utility failures, or casualties; provided that the delayed 
Party: (i) gives the other Party prompt written notice of such cause; and (ii) uses its reasonable efforts 
to correct such failure or delay in its performance. The delayed Party's time for performance or cure 
under this section will be extended for a period equal to the duration of the cause or sixty (60) days, 
whichever is less. 

35. Entire Agreement; Binding Effect. This Agreement including Exhibits hereto, contains the entire 
understanding of the Parties, and supersedes all other written or oral agreements. Consultant shall be 
entitled to no other benefits other than those specified herein. No changes, amendments or alternations 
shall be effective unless in writing and signed by both Parties and approved by District's Board of 
Trustees. Consultant specifically acknowledges that in entering into this Agreement, Consultant relied 
solely upon the provisions contained in this Agreement and no others. This Agreement shall be 
binding upon the heirs, executors, administrators, successors and assigns of the Parties. 

36. Amendment. No changes, amendments to or modifications of this Agreement or the WAL shall be 
valid, effective or binding unless made in writing and signed by both Parties and approved by the 
District's Board of Trustees. The Parties agree that this requirement for written modifications cannot be 
waived and that any attempted waiver shall be void. 

37. Waiver. Waiver by any Party of any term, condition, or covenant of this Agreement or the WAL shall 
not constitute a waiver of any other term, condition, or covenant. Waiver by any Party of any breach of 
the provisions of this Agreement or the WAL shall not constitute a waiver of any other provision or a 
waiver of any subsequent breach or violation of any provision of this Agreement or the WAL. None of 
the provisions of this Agreement or the WAL shall be considered waived by either Party unless such 
waiver is specifically specified in writing. Neither District's review, approval of, nor payment for, any 
of the Services required under this Agreement or the WAL shall be construed to operate as a waiver of 
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any rights under this Agreement or the WAL, and Consultant shall remain liable to District in 
accordance with this Agreement and the WAL for all damages to District caused by Consultant's to 
perform any of the Services to the Standard of Performance. This provision shall survive the 
termination of this Agreement and the WAL. 

38. Governing Law. This Agreement and the WAL shall be interpreted, construed and governed 
according to the laws of the State of California. With respect to litigation involving this Agreement, 
the WAL or the Services, venue in state trial courts shall lie exclusively in the County of Ventura, 
California. 

39. Severability. If any term, condition or covenant of this Agreement or the WAL is declared or 
determined by any court of competent jurisdiction to be invalid, void or unenforceable, the remaining 
provisions of this Agreement and the WAL shall not be affected thereby and the Agreement and WAL 
shall be read and construed without the invalid, void or unenforceable provision(s). 

40. Authority to Execute. The person or persons executing this Agreement on behalf of Consultant 
represents and warrants that he/she/they has/have the authority to so execute this Agreement and to 
bind Consultant to the performance of its obligations hereunder. 

IN WITNESS WHEREOF, District and Consultant have executed and delivered this Agreement for 
consultant services as of the date first written above. 

OXNARD SCHOOL DISTRICT: 

Signature 

JANt~ A-- SA.iv, ~s,~;. c.eoLisa A. Franz, Director, Purchasing 1 
Typed Name/Title Typed Name/Title 

u-oa--L~ '21 ct,_-,-~ -7oJ:? 
Date Date 

Tax Identification Number: 95-6002318 Tax Identification Number: qt;-'2:tlJoBB</ 
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@ Project #13-126 

EXHIBIT A 
TO AGREEMENT FOR CONSULTANT SERVICES #13-126 

WORK AUTHORIZATION PROCEDURES 

I. Assignment of Work Authorization 
I. I. Request For Proposal (RFP): At the sole discretion of District, one or more prequalified 

professional services consultants shall be solicited with a Request For Proposal ("RFP") for a 
specific lump sum fixed fee proposal for defined Services to be complete within a defined timeline. 
For a proposal to be valid it must clearly acknowledge the complete Services requested by District 
and must include a lump sum fixed fee amount to complete all defined Services, a clearly defined 
schedule for completion of Services which meets the required timeline defined by District and 
shows final completion to occur within the Term ofthis Agreement. 

1.2. Evaluation of Proposal: District's Program Manager, in consultation with District, shall review each 
proposal for validity, accuracy, competitiveness, and overall quality of the Services proposed to be 
performed. In the case where more than one firm is solicited for a scope of defined Services, the 
Program Manager shall evaluate each proposal thoroughly based on predetermined, objective 
criteria to ensure a just and fair review of all proposals. 

1.3. Selection of Consultant: Following evaluation of proposals, the consultant whose proposal exhibits 
the best value for the benefit of District shall be recommended to the Superintendent for approval. 

I.4. Work Authorization Letter (WAL): With the approval of the District Superintendent, the Program 
Manager shall issue a Work Authorization Letter ("WAL") to the selected consultant to perform the 
defined Services as indicated in the RFP, for the lump sum fixed fee amount reflected in the 
proposal, with all Services to complete within the timeline indicated in the RFP, and the Term set 
forth in this Agreement. District retains the right to negotiate all terms of the WAL subsequent to 
the receipt of proposal(s) in order to clarify the scope of Services, and/or make any adjustments to 
the fee amount and required schedule prior to issuance of the WAL. The WAL shall be considered 
a binding agreement, and amendment to this Agreement, once executed by Consultant, approved by 
the District Board ofTrustees, and executed by the Superintendent. 

I.5. Performance of Services Set Forth in the WAL: Performance of Services set forth in the WAL shall 
not commence until final approval by the District Superintendent and Board ofTrustees, unless 
expressly authorized by the District Superintendent and Program Manager. During the course of 
completing the Services, Consultant shall comply will all provisions of this Agreement and the 
WAL. All Services set forth in the WAL shall be completed within the schedule set forth in the 
WAL. 

1.6. Close Out of WAL Services: Upon completion of all Services required by the WAL, Consultant 
shall submit all required close-out documentation, certifications, records, reports, warranties, and 
any other information required or requested by District prior to submitting Consultant's invoice for 
final payment. 

1.7. WAL Form: See next page for sample Work Authorization Letter. 
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M WORK AUTHORIZATION LETTER fWAL) 
GENERAL INFORMATION~ i PROJECT#: DATE: 

SITE NAME: DSA#:

~c~~J; 
,. 

MASTER AGREEMENT#: OPSC#: 
'fJiD SCHOOL o\S'\ 

WAL#: VENDOR ID: 

PURSUANT TO MASTER AGREEMENT BETWEEN: 

DISTRICT CONSULTANT 

OXNARD SCHOOL DISTRICT Firm Name: 

1051 South A. St. Street: 

Oxnard , CA 93030 ~ity, State, Zip: 

(805) 385-1501 Phone: 

SCOPE OF SERVICES TO BE PERFORMED UNDER THIS WAL 

(ATTACH ADD'L PAGES AS NfCfSSARY} 

SCHEDULE OF SERVICES TO BE PERFORMED UNDER THIS WAL 
START DATE: COMPLETION DATE: 

FIXED FEE AMOUNT: 

This fee amount is based upon Consultant's proposal doted and subsequent negotiations mutually agreed to by all parties. 

This WAL is inherently a part of the Master Agreement indicated above. It is bound by the general terms and conditions of the Master 

Agreement. This WAL describes in detail the Consultants specific scope of Services, agreed upon lump sum fixed fee, agreed upon schedule for 
completion of Services, and other provisions required to clearly indicate the required Services, and terms of this WAL 

This WAL and associated Moster Agreement hereby supersede any and all terms, conditions, and other provisions of the Consultant's proposal, 

and such terms, conditions, and other provisions are null and void and are not incorporated to any extent as part of this WAL and associated 
Master Agreement whether or not they are directly superseded by this WAL and/or the associated Master Agreement. 

IN WITNESS THEREOF, THE PARTIES HAVE AGREED TO AND EXECUTED THIS WAL AS SET FORTH BELOW: 

DISTRICT CONSULTANT 

OXNARD SCHOOL DISTRICT CONSULTANT: 

(SIGNATURE) (DATE) (SIGNATURE) (DATE) 

PROJECT MANAGER: 

PO#: 

SOURCE OF FUNDS: 

COSTID: 

□ MEASURE "R" 

FOR DISTRICT USE ONLY 
PREPARED BY: 

PO AMOUNT: 

□ DEF. MAINT. [!DEV.FEES □ OTHER: 

(PM APPROVAL SIGNATURE) 

SPECIAL INSTRUCTJONS: 

(DATE) 
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EXHIBIT B 
TO AGREEMENT FOR CONSULTANT SERVICES #13-126 

COMPENSATION & RATE/FEE SCHEDULE 

I. The following rates of pay shall apply in the performance of the Services under this Agreement and the 
WAL: 

MNS Engineers Standard Schedule of Fees 

Effective July 1, 2013 thro■gh J■ ne 30, 2014 

Project Management 
Principal-In-Charge S210 

Senior Project Manager 200 

Project Manager 185 

Project Coordinator 100 

Surveying Technical Support 
Principal Surveyor $195 Supervising GADD/Engineering 

110
TechnicianSupervising Surveyor 170 

Senior Project Surveyor 155 Senior GADD/Engineering Technician 100 

Project Surveyor 140 GADD/Engineering Technician 90 
Senior Land Title Analyst 125 Senior GIS Analyst 140 
Assistant Project Surveyor 120 GIS Analyst 120 
Party Chief 125 Senior GIS Technician 110 
Chainperson 120 GIS Technician 95 
One-Person Survey Crew 170 

II. Consultant may utilize subcontractors as permitted in the Agreement and the WAL. The hourly rate for 
any subcontractor shall be consistent with the rate and fee schedule indicated in Section I above, unless 
other direction is provided with written authorization from District Superintendent or his/her designee. 

III. Claims for reimbursable expenses shall be documented by appropriate invoices and supporting receipts. 
Consultant may be reimbursed for those reasonable out-of-pocket expenses set forth below that are 
incurred and paid for by Consultant beyond the typical obligations under this Agreement and the WAL, 
but only to toe eifent that sucli expenses aFe directly related to Senices satisfactorily completed, are 
approved by District in writing and do not cause the amounts paid to Consultant to exceed the amounts 
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allowed under this Agreement and the WAL. No mark-up of any expense is permitted. The following is 
the EXCLUSIVE list of reimbursable expenses: 

A. Travel and Mileage. Consultant must request the travel in writing and justify why the travel 
should be reimbursed. Travel expenses must be approved in writing by District, in its sole discretion. 
Trips from any Consultant's office to District's office or to the subject project site will not be 
approved for reimbursement. 

B. Reimbursable Reprographic Services. Print sets or copies requested in writing by District beyond 
the quantities required under the WAL. 

C. Fees for Subcontractors. Fees for subcontractors hired and paid by Consultant at the written 
request of District and are permitted in the Agreement and the WAL. 

D. Fees advanced for securing approval of public agencies having jurisdiction over any project 
hereunder. 

IV. Consultant shall provide to District a complete Schedule of Values (SOV), identifying major work 
activities required to complete the authorized scope of work. All invoices must reflect the appropriate 
progress percentage for each SOV item billed, to be verified by District. District will compensate 
Consultant for the Services performed upon approval by District of a valid and complete invoice, in form 
and substance acceptable to District. See Exhibit G for required Invoice Approval Form and Billing 
Cover Sheet. The Billing Cover Sheet shall reflect the approved SOV. In connection with Services that 
are only partially completed at the time an invoice is paid, notwithstanding any provision of the 
Agreement, the WAL, or any other document, payment of the invoice does not constitute acceptance of 
the partially completed work or Service. Each invoice is to include: 

I) Billing Cover Sheet/SOY with all appropriate progress percentages identified toward completion of the 
Services. 

2) Acceptable back-up for billings shall include, but not be limited to: 
a) Records for all personnel describing the work performed, the number of hours worked, and the hourly 

rate, for all time charged to the Services. 
b) Records for all supplies, materials and equipment properly charged to the Services. 
c) Records for all travel pre-approved by District and properly charged to the Services. 
d) Records for all subcontractor labor, supplies, equipment, materials, and travel properly charged to the 

Services. 

Unless otherwise directed by District, in writing, completed invoices are to be submitted to the attention of the 
Director of Purchasing and the Assistant Superintendent, Business and Fiscal Services. To be considered complete, 
the invoice packet shall include all back-up documentation required by District and sign-off from District staff, 
Program Manager or project manager assigned by District to supervise the Services. 

V. The total compensation for the Services shall be provided for in the WAL(s) issued subsequent to this 
Agreement. 

VI. Compensation Upon Termination. In the event that District suspends or terminates this Agreement, the 
WAL or any of the Services pursuant to Section 11 or Section 12a of the Agreement, District will pay 
Consultant as provided herein and the WAL for all Services and authorized Additional Work actually 
performed, and all authorized reimbursable expenses actually incurred and paid, under and in accordance with 
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this Agreement and the WAL, up to and including the date of suspension or termination; provided that such 
payments shall not exceed the amounts specified in the Agreement and the WAL as compensation for the 
Services completed, plus any authorized Additional Work and authorized reimbursable expenses completed 
prior to suspension or termination. No payment for demobilization shall be paid unless District at its sole 
discretion determines that demobilization or other compensation is appropriate. After a notice of termination is 
given, Consultant shall submit to District a final claim for payment, in the form and with certifications 
prescribed by District. Such claim shall be submitted promptly, but in no event later than forty (40) calendar 
days after the Termination Date specified on the notice of termination. Such payment shall be Consultant's 
sole and exclusive compensation and District shall have no liability to Consultant for any other compensation 
or damages, including without limitation, anticipated profit, prospective losses, legal fees or costs associated 
with legal representation or consequential damages, of any kind. 
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EXHIBITC 
TO AGREEMENT FOR CONSULTANT SERVICES #13-126 

INSURANCE 

I. Insurance Requirements. Consultant shall provide and maintain insurance, acceptable to District 
Superintendent or District Counsel, in full force and effect throughout the Term of this Agreement and the WAL, 
against claims for injuries to persons or damages to property which may arise from or in connection with the 
performance of the work hereunder by Consultant, its agents, subcontractors, representatives and/or employees. 
Insurance is to be placed with insurers authorized to conduct business in the State of California and with a current 
A.M. Best's rating ofno less than A, as rated by the current edition of Best's Key Rating Guide, published by A.M. 
Best Company, Oldwick, New Jersey 08858. Consultant shall provide the following scope and limits of insurance: 

A. Minimum Scope of Insurance. Coverage shall be at least as broad as: 

(I) Commercial General Liability coverage of not less than two million dollars ($2,000,000) 
aggregate and one million dollars ($1,000,000) per occurrence. 

(2) Auto liability insurance with limits ofnot less than one million dollars ($1,000,000). 

(3) Insurance coverage should include: 

I. owned, non-owned and hired vehicles; 
2. blanket contractual; 
3. broad form property damage; 
4. products/completed operations; and 
5. personal injury. 

(4) Workers' Compensation insurance as required by the laws of the State of California. 

(5) Abuse and Molestation coverage of not less than two million dollars ($2,000,000) per 
occurrence and five million dollars ($5,000,000) aggregate. 

(6) Professional liability (Errors and Omissions) insurance, including contractual liability, as 
appropriate to the Consultant's profession, in an amount of not less than the following: 

Accountants, Attorneys, Education Consultants, $1,000,000 
Nurses, Therapists 

Architects $1,000,000 or $2,000,000 

Physicians and Medical Corporations $5,000,000 

Failvre to maintain professional liability insurance is a material breach of this Agreement and the WAL and 
grounds for immediate termination 

II. Other Provisions. Insurance policies required by this Agreement shall contain the following provisions: 
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A. All Policies. Each insurance policy required by this Agreement shall be endorsed and state the 
coverage shall not be suspended, voided, cancelled by the insurer or either Party to this Agreement, reduced in 
coverage or in limits except after 30 days' prior written notice by Certified mail, return receipt requested, has been 
given to District 

B. General Liability, Automobile Liability, and Abuse/Molestation Coverages. 

(l) District, and its respective elected and appointed officers, officials, employees and 
volunteers are to be covered as additional insureds (collectively, "additional insureds") as respects the following: 
liability arising out of activities and/or Services Consultant performs; products and completed operations of 
Consultant; premises owned, occupied or used by Consultant; automobiles owned, leased, hired or borrowed by 
Consultant, and Abuse/Molestation. The coverage shall contain no special limitations on the scope of protection 
afforded to additional insureds. 

(2) Each policy shall state that the coverage provided is primary and any insurance carried by 
any additional insured is in excess to and non-contributory with Consultant's insurance. 

(3) Consultant's insurance shall apply separately to each insured against whom claim is made 
or suit is brought, except with respect to the limits of the insurer's liability. 

(4) Any failure to comply with the reporting or other provisions of the policies including 
breaches of warranties shall not affect coverage provided to any additional insured. 

Ill. Other Requirements. Consultant agrees to deposit with District, at or before the effective date of this 
Agreement and the WAL, certificates of insurance necessary to satisfy District that the insurance provisions of this 
Agreement have been complied with. District may require that Consultant furnish District with copies of original 
endorsements effecting coverage required by this section. The certificates and endorsements are to be signed by a 
person authorized by that insurer to bind coverage on its behalf. District reserves the right to inspect complete, 
certified copies of all required insurance policies, at any time. 

A. If any Services are performed by a subcontractor, Consultant shall furnish certificates and 
endorsements from each subcontractor identical to those Consultant provides. 

B. Any deductibles or self-insured retentions must be declared to and approved by District. At the 
option of District, either the insurer shall reduce or eliminate such deductibles or self-insured retentions as respects 
District or its respective elected or appointed officers, officials, employees and volunteers or the Consultant shall 
procure a bond guaranteeing payment of losses and related investigations, claim administration, defense expenses 
and claims. 

C. The procuring of any required policy or policies of insurance shall not be construed to limit 
Consultant's liability hereunder nor to fulfill the indemnification provisions and requirements of this Agreement. 
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EXHIBITD 
TO AGREEMENT FOR CONSULTANT SERVICES #13-126 

CONFLICT OF INTEREST CHECK 

Bylaws of the Board 2030(C)E requires that the Superintendent or a designee make a determination, on a case by 
case basis, concerning whether disclosure will be required from a consultant to comply with District's Conflict of 
Interest Code (commencing with Bylaws of the Board 2030 BB). 

Consultants are required to file disclosures when, pursuant to a contract with District, Consultant will make certain 
specified government decisions or will perform the same or substantially the same duties for District as a staff 
person would. 

The services to be performed by Consultant under the Agreement to which this Exhibit D is attached [] constitute 

[X] do not constitute governmental decisions or staff services within the meaning of the Conflict of Interest Code. 

Therefore, Consultant, [] is [X] is not subject to disclosure obligations. 

Date: _ ___.._l_l----=~---"--' ,--' l'-=3=---

By: -L-is_a_A_.-F-=~'-n"""z-_,._..,_,,,,._,.""'1',,._2)--=--
Director, Purchasing 
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EXHIBIT "E" 
TO AGREEMENT FOR CONSULTANT SERVICES #13-126 

BACKGROUND CHECK AND FINGERPRINTING PROCEDURES 
FOR CONTRACTORS 

The successful Bidder will be required to assure that its employees, subcontractors of any tier, material 
suppliers, and consultants do not have direct contact with the District's students during the performance 
of the Contract in compliance with Education Code§§ 45125.1 and 45125.2. To assure these provisions, 
the successful Bidder's supervisor shall be fingerprinted, and proofof same shall be provided to the 
District prior to start of on-site work. The supervisor will monitor the workers' conduct while on school 
grounds. In addition, the successful Bidder shall barricade the Work area to separate its workers from the 
students. Costs associated with this process are the responsibility of the successful Bidder. 

The Contractors' construction supervisors or their unsupervised employees who will be working outside 
of fenced areas during the school hours must have submitted a fingerprint identification card to the 
Department ofJustice (DOJ) and have a proof of clearance in the form ofan affidavit filed in the Oxnard 
School District's Purchasing Office prior to the start of the Work. 

California Education Code §§45125.1 and 45125.2 require that criminal checks be completed for 
contractors (Contracting Firm) who provide architectural, construction, janitorial, administrative, 
landscape, transportation, food-related, or other similar services to school districts. 

The undersigned does hereby certify to the Board of Trustees of the Oxnard School District as follows: 

That I am a representative of the Contractor currently under contract ("Contract") with the District; that I 
am familiar with the facts herein certified, and am authorized and qualified to execute this certificate on 
behalf of Contractor. 

Contractor certifies that it has taken the following actions with respect to the construction Project that is 
the subject of the Contract: 

1. Pursuant to Education Code §45125 .2, Contractor has installed or will install, prior to 
commencement of Work, a physical barrier at the Work Site, which will limit contact between 
Contractor's employees and District pupils at all times (mandatory for all Projects); AND 

2. The Contractor has complied with the fingerprinting requirements of Education Code §45125.1 
with respect to all Contractor's employees and all of its subcontractors' employees who may have contact 
with District pupils in the course of providing services pursuant to the Contract, and the California 
Department of Justice has determined that none of those employees has been convicted of a felony, as that 
term is defined in Education Code §45122.1. A complete and accurate list of Contractor's employees and 
of all its subcontractors' employees who may come in contact with District pupils during the course and 
scope of the Contract is attached hereto; AND/OR 
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3. Pursuant to Education Code §45125 .2, Contractor certifies that all employees will be under the 
continual supervision of, and monitored by, an employee of the Contractor who the California Department 
of Justice has ascertained has not been convicted of a violent or serious felony. The name and title of 
each employee who will be supervising Contractor's employees and its subcontractors' employees is: 

Name: ~ IICf!3--'--------=c----=----------

Title: -------'---'~,___'/J_Q_~-~-~-~~-fj/4-+--~--

ANDIOR 

4. The Work on the Contract is at an unoccupied school site and no employee and/or subcontractor or 
supplier of any tier of Contract shall come in contract with District pupils. 

Contractor's responsibility for background clearance extends to all of its employees, Subcontractors, and 
employees of Subcontractors coming into contact with District pupils regardless of whether they are 
designated as employees or acting as independent contractors of the Contractor. 

Date: 16. Z-f. 2D1!:, 

Proper Name of Contractor: 

Signature: 

By: 

Its: 
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EXHIBIT "F" 
TO AGREEMENT FOR CONSULTANT SERVICES #13-126 

SCOPE OF SERVICES - PROJECT SURVEYOR 

The Project Surveyor's Scope of Work includes, but is not limited to, the following: 
Consultant shall ensure that project design documents are in accordance with all legal boundaries, 
representative of actual topographical elevations, and inclusive of all existing improvements including 
locations, extents, and depths/heights, of all existing structures, slabs, utilities, and other physical 
infrastructure and other improvements. 

1) Boundary Survey-General Requirements: 
a. Obtain a preliminary title report for the assigned property. 
b. Perform a field survey to located boundary monuments related to a project site boundary. Ifan 

existing Record of Survey, Parcel Map or Final Map exists for the project site, and sufficient 
record monuments are found, locate and place the record boundary lines in the topographic 
mapping. Reference monuments used to place boundary lines in the topographic map will also be 
shown. No missing or destroyed monuments will be replaced. 

c. If no Record of Survey, Parcel Map or Final Map exists for the project site, perform a field survey 
in accordance with Business and Professions Code §§8762. Monuments shall be set at property 
corners or at alternate locations if corner monument cannot be set. A supplemental drawing of the 
boundary and monuments will be provided to the Client for placement in the topographic 
mapping. The location of easements and rights-of-way, both over and in favor of subject 
properties should be included in this proposal, including costs for obtaining a preliminary title 
report for the subject property if such report is not readily available from the District. 

2) Topographic Survey Scope of Services: 
a. Consultant shall retain a qualified underground utility location service to provide thorough data 

collection and facilitate completion of the work tasks listed below: 
1. Note width of adjoining roadways, width and type of pavement. Identify existing landmarks 

and monuments; 
2. Plot location of existing structures and corners on the property and structures on adjacent 

properties within 75 feet; 
3. Locate and describe relevant features, including, but not limited to fences, power poles, light 

standards, signage, equipment, play structures, and walls; 
4. Show recorded or otherwise known easements and rights-of-way; state the owner of right of 

each; 
5. Note possibilities of prescriptive rights-of-way and the nature of each; 
6. Establish a minimum of one permanent benchmark on site; description and elevation to nearest 

.01 '. Location of benchmark to be determined by Architect of Record; 
7. Indicate contours at one foot intervals; error shall not exceed one half contour interval; 
8. Indicate spot elevations at each intersection of a 50 foot square grid covering the property; 
9. Provide spot elevations at joint points and match lines where new pavement and/or structures 

will interface with existing surfaces and/or building finish floor, and roof elevations in the area 
of project construction; 
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10. Provide spot elevations at street or walkway intersections and at 25 feet on center on curb, 
sidewalk and edge of paving, including center line and far side of street. If elevations vary from 
established grades, state established grades; 

11. Plot location of existing structures, above and below ground, man-made ( e.g., paved areas and 
buildings or structures covered or obscured by trees will be located by conventional survey 
methods, together with finished floor elevations for all buildings within the survey limits that 
are to be retained for future use. Individual trees greater than two (2) inches in diameter are to 
be located by conventional methods. Clusters oftrees will be shown by locating the center of 
the cluster, with a perimeter drip line. Frontage improvements within the survey limits, (such as 
curbs, gutter, walks, paving and centerlines will be supplemented by conventional survey 
methods) and natural features; all finish floor elevations and elevations at each entrance of 
buildings on the property including elevations of adjacent natural grade and/or existing 
pavement and curbs, cross slopes of adjacent walks, etc.; 

12. Retain Underground Utility Location service to: 
a. Indicate location, size, depth and pressure ofwater and gas mains, central steam and other 

utilities including, but not limited to: buried tanks and septic fields serving, or on, the property; 
b. Indicate location of fire hydrants available to the property and the size of the main serving 

each; 
c. Indicate location, depth, and characteristics of power and communications systems above and 

below grade; and, 
d. Indicate location, size, depth and direction of flow of sanitary sewers, combination sewers, 

storm drains and culverts serving, or on, the property; location and elevation of catch basins and 
manholes, and inverts of pipe at each; 

13. Review District archives for relevant information and compare to field observations; Review 
county recorder and city clerk archives for relevant information and compare to field 
observations. 

3) Reports 
As part of the Services, Consultant will prepare and deliver the following tangible work products to 
District: 

I. Six (6) copies of complete site survey map, stamped, certified and wet-signed by licensed civil 
engineer, indicating all information noted above. Digital file must accompany final survey with 
all information indicated above provided in an Auto Cad file, 2007 and 20 IO versions. Layering 
shall be as directed by the Architect of Record. 

2. Add-alternate may be considered for delivery final survey documentation in GIS mapping 
format for use in 3D design model. 

4) Time 
The surveys shall be completed and hard copies with electronic files transmitted within 30 calendar days 
of the notice to proceed. 

5) Accuracy Standards 
Precision of the survey shall be based on the positional accuracy concept. The Surveyor shall recommend 
positional accuracy limits and error of closure limits for the property being surveyed in the proposal. 
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EXHIBIT "G" 
TO AGREEMENT FOR CONSULTANT SERVICES #13-126 

INVOICE APPROVAL LETTER & BILLING COVER SHEET 

DATE: 

Project No._: [INSERT PROJECT NAME] 

Consultant: MNS Engineers, Inc. ("MNS") 

MNS has submitted Invoice No. ____ for review by the District's Program Manager, Caldwell 
Flores Winters, Inc. ("CFW"), and Assistant Superintendent of Business Services, Lisa Cline. 

By signing below, a representative of MNS, hereby certifies that the invoice submitted is a true and 
accurate reflection of the work performed to date, is an accurate representation of the percent work 
completed for the phase identified in the invoice, and that the invoice submitted does not include any 
charges for services that have been previously paid, or rejected by the District and/or CFW. 

MNS Engineers, Inc. Date 

The invoice has been reviewed by the following and is recommended for payment: 

Caldwell Flores Winters, Inc. Date 

Oxnard School District Date 
Lisa Cline, Assistant Superintendent, 
Business and Fiscal Services 
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CONSULTANTNENDOR PROGRESS BILLING FORM 

TO: Caldwell Fl ♦res Winters, Inc. (CFW) 
Program M..,ager for Oxnard School District 
1901 Victoria Ave, Suite 106 
Oxnard, CA 93036 
ATTN: Tylor Mlddlestsdt (tmlddlestadt@cfwlnc.com) 

PROJECT: 

PROJECT#: 

PROJECT TYPE: 
DATE: 
INVOICE#: 
PERIOD COVERED: 
PO#: 

Project Name/Site 
Project# 
New Const./Modemization 
Date of Invoice 
Invoice# 
Billing_ Period of Invoice 
Purchase Order # 

SUBCONTRACTOR: 
PREPARED BY: 
EMAIL: 
PHONE#: 
FAX#: 

VENDOR NAME 

BASE CONTRACT BILLING FORM 

ITEM# COST CODE CONTRACT CONTRACT SCOPE COST 
%TO 
DATE 

\.,U~I 

COMPLETED 
TO DATE 

IUII\L 

PREVIOUS 
BILLINGS 

% THIS 
PERIOD CURRENT BILLING 

1 COST ID Base Contract - fee SCOPE OF WORK FEE 0% #VALUE! 0 #VALUE! #VALUE! 
2 COST ID Base Contract - Re-lmbursables SCOPE OF WORK RE-IMB 0% .VALUE! 0 #VALUE! #VALUE! 

SUBTOTALS #VALUE! #VALUE! #VALUE! $0.00 #VALUE! #VALUE! 

TOTAL EARNEDON BASE CONTRACT AND ADDITIONAL AWARDS #VALUE! 
TOTAL DUE THIS INVOICE #VALUE! 

ND#48 l 9-2l 03-6308 Exhibit G - page 2 Consultant Services Agreement 



D Not Project Related 

@ Project #13-126 

ConsultanWendor Billing Instructions 

In,·oic:e Co,-er Sheet Set-Up. 
I See "billing tab" below for spreadsheet, these are the instructions 
2 Enttt Project Site name, DSA project number, Project Type, Im.•oice #, Date. Your Company Name, fax, phone, etc ... 
3 Enttt PO # (Purchase Order #) provided to you when contract issued. 
4 Feel free to include your company logo ifyou wish. 
S Enttt approved contract agreements, amendments, re-imburseables, allowances, etc. for which you are billing. Include summary scope 

ofwc,rk. Enter "Cost Code" provided to you by Program Manager. 
6 Ifyou uish to break the conttact work items doVl'D. into portions that you would typically separate for progressive payments, please do 

that tow. If your contract allows re-imbursables in addition to conttact fee, please separate these ,-alues. Ifyou require more line items 
to camplete this step, please highlight the entire last row by clicking on the grey row # at left, press CTRL +c to copy row, right dick 
grey row# immediately below, select "Insert Copied Cells". This can be repeated as many times as necessary. Multiple rows can be 
copiediinserted in a single step by highlighting multiple rows prior to copying. 

Fil-st Billing. 
s IMPORTANT! When you are entering costs for your first billing, enter values (dollar amounts) ONLY into the green column. The 

percentages will change automatically. NOTE: Selec:t the(% Complete) billing tab ifyou pnfer to track your billings based on 
total project % c:omplete. Once % complete is entered, billable amount 1Vill populate automatitally. Selec:t the (lump sum) 
billiag tab ifyou prefer to tratk your billing'> as a lump sum billable amount to date. Onte lump sum amount b entered, % 
complete 1Vill populate automadtally. 

6 Sen• invoice based on the Dollar Yalue at the PRE-RETENTION value, if applicable. 

Subsequent BUlings 
7 MmlUally input the dollar values from the "cost completed to date" column into the blue "total previous billings" column 
8 Ent• the corresponding dollar values/% complete values into the green column for total work: complete to date. 
9 Su~t a conditional release wai\·er with the billing. Submit signed pay request certification form. 

10 EDJ.4il (tmiddlestadt@cfwinc.com), or mail to the CFW Oxnard office at 1901 Victoria Ave, Suite 106 Oxnard, CA 93035. Please allow 
4-6 weeks for invoice processing prior to payment. 

11 Please note that in,•oice amounts which exceed remaining contract balance will not be processed, and will be retumed to V ender 
penaing additional contract agreement(s). Incorrect contract amounts. cost codes. or other errors & miscalculations can delaylpre,:ent 
processing ofpayment. 

:SOTE: All Consultant/Vendor invokes must be a«ompanied by this workmeet to ensure propu payment. Invokes without this 
worksheet may be rejec:ted and may delay payment undl the ne:z:t billing cycle or until the spreadsheet bec:omes acc:urate. 

Invoites not rec:eived by the 15111 may be delayed until the neJ:t billing c:yde. Contact the Program Manager with any questions 
regarding billing value'>, 01· any other information requh-ed, prior to ,ubmitdng a billing. 
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.. 
CERTIFICATE OF LIABILITY INSURANCE 

Acord 
11/12/2013 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW. 
THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 
IMPORTANT: If the certificate holder Is an AODmONAL INSURED, the policy(les) must be endorsed. If SUBROGATION IS WAIVED, subject to the tenns 
and conditions of the policy, certain policies require an endorsement A statement on this certificate does not confer rights to the certific:ate holder in lieu of 
such endo111ementlsl. 
PRODUCER CONTACT Sherry Young 
Risk Strategies Company NAME: 

PHONE I FAX2040 Main Street, Suite 580 IA/CNo,Extl: 941.242.9240 (A/C,No): 941.596.0866 

Irvine, CA 92614 EMAH.. syoung@risk-etrategles.com 
Lie. #OF06675 ADDRESS: 

INSURERS AFFORDING COVERAGE NAIC# 
INSURED INSURER A: Travelers lndernnitv Co. of er 25682 
MNS Engineers, Inc. INSURERB: Travelers Pro0ertv Ca&ualtv Co. of Am. 25674 

201 N. Calle Cesar Chavez, Suite 300 INSURERC: ACE American Insurance Co. 22667 

Santa Barbara, CA 93103 INSURERD: 
INSURERE: 
INSURERF: 

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER: 
THIS IS TO CERTIFY THAT POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. 
NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRA.CT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE 
ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF 
SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 
....,R 'TYPE OF INSURANCE AUUL SlllR POLICY NUMBER POLICYEFF POLICY EXP 

UMTSLlR INSR WVD IMMIDDIVYYYl IMM'DDIYYYYl 

GENeJW. L LIABLITY X 6802217L895 06114/13 06/14114 EACH OCCURRENCE $1,000.000- DAMAGE TO RcNTEDA X COMMERCIAL GEIERAL LIABILITY PREMISES (Ea OCCIJ....ce) $1,000,000 
,-- [KJ OCCURCl..AIMM,W;)E MED EXP 1/VtY ane penson) $1D,ODD- PERSONAL & ADV NJURY $1,000,000 

GENERAL AGGREGATE $2,000,000 

GEN'L. AGGREGATE LIMIT APPLIES PER PRODUCTS - COMP/OP AGG $2,000,000 n POLICY m PROJECT n LOC $ 

A AUTOMOBILE LIABILITY X BA2220L697 06114/13 06/14/14 COMBINED SINGLE LNIT $1,000,000(Ea eccident)-X ANY AUTO BODLy INJURY (Per pe,30n) $- ~ 

SCHEDULEDALL OWt,ED AUTOS 
AUTOS 

BODILY INJURY (Per ac:cldent) s 
NON- PROPERTY DAMAGEX HIRED AUTOS X OWNED (Pa- accident) $ 
AUTOS- ,___ 

s 
X UMBRELLA LIM! X OCCUR EACHO~ENCE ,~.000.000- ---- CLAIMS-B EXCESSLIAB MADE CUP6512Y975 06114/13 06114/14 AGGREGATE $5,000,000 

OED I I RETENTION $ s 

WORKERS COMPENSATION lWC5TATU- I IOTH- IX TORY 
AND EMPLOYERS' LJABIUlY YIN LIMITS ER 

B ANY PROPRIEfOJIA>ARTNEREXl=CUTIVEI 

□ XJUB3240T745 06114/13 06114/14 E.L. EACH ACCIDENT $1,000,000
OfflCER/MalEER EXCLUDED? NIA 
(Mandalary In N.H.) E.L. DISEASE• EA 

$1,000,000 
If yae. --und.- DESCRIPTION OF 

EMPLOYEE 

OPERAllON& IIBIOw E.L. DISEASE - POUCY LIMIT $1,000,000 

025659272001 06/14/13 06/14114 Per Claim 
C PROFESSIONAL LIABILITY Aggregate $1,000,000 

$2,000.000 

DESCRIPTION OF OPERATIONS/ LQI.IIITIONS I VEHICLES (Mlal:h ACORD 101, Addllonal Remarks SChlclula, If mora .....,_ la requlrad) 
Projects as on file with the lns.....-ed. Oxnard School District and its respective elected and appointed officers, officials, employees and volunteers are named 
as additional insureds and 0rimarvfnon-contributorv clause S1>0lles to the general and auto Habilitv 0ollcies-see attached endorsements. 

CERTIFICATE HOLDER CANCELLATION 

Oxnard School District 
Attn: Tylor Middlestadt 
1051 S. A St. 
Oxnard, CA 93030 

SHOULD ANY OF THE ABOVE DESCRl3ED POLICIES BE CANCELLED BEFORE THE 
EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN ACCORDANCE WITH 
THE POLICY PROVISIONS. 

AUTHORIZED REPRESENTATIVE 

~ 
ACORD 25 (2010/05) 01-8-2010 ACORD CORPORATION. All rights reserved. 



POLICY NO.: 6802217L895 COMMERCIAL GENERAL LIABILITY 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

BLANKET ADDITIONAL INSURED 
(ARCHITECTS, ENGINEERS AND SURVEYORS) 

This endorsement modifies insurance provided under the following: 
COMMERCIAL GENERAL LIABILITY COVERAGE PART 

A. The following is added to WHO IS AN 
INSURED (Section II): 

Any person or organization that you agree in a 
"contract or agreement requiring Insurance" to 
include as an additional Insured on this 
Coverage Part, but only with respect to liability 
for "bodily injury", "property damage" or 
"personal injury" caused, in whole or in part, by 
your acts or omissions or the acts or omissions 
of those acting on your behalf: 

a. In the performance of your ongoing 
operations; 

b. In connection with premises owned by or 
rented to you; or 

c. In connection with "your work" and 
included within the "products-completed 
operations hazard". 

Such person or organization does not qualify 
as an additional insured for "bodily injury'', 
"property damage" or "personal injury" for 
which that person or organization has 
assumed liability in a contract or agreement. 

The insurance provided to such additional 
insured is llmlted as follows: 

d. This insurance does not apply on any 
basis to any person or organization for 
which coverage as an additional Insured 
specifically is added by another 
endorsement to this Coverage Part. 

e. This insurance does not apply to the 
rendering of or failure to render any 
"professional services". 

f. The limits of insurance afforded to the 
additional insured shall be the limits which 
you agreed in that "contract or agreement 
requiring insurance" to provide for that 
additional Insured, or the limits shown in 
the Declarations for this Coverage Part, 
whichever are less. 1"hi& endoFSement 
does not increase the limits of Insurance 
stated in the LIMITS OF INSURANCE 
(Section Ill) for this Coverage Part. 

B. The following is added to Paragraph a. of 4. 
Other Insurance In COMMERCIAL 
GENERAL LIABILITY CONDITIONS (Section 
IV): 

However, if you specifically agree in a "contract 
or agreement requiring insurance• that the 
insurance provided to an additional insured 
under this Coverage Part must apply on a 
primary basis, or a primary and non
contributory basis, this Insurance is primary to 
other insurance that is available to such 
additional Insured which covers such additional 
insured as a named insured, and we will not 
share with the other insurance, provided that: 

(1) The "bodily injury" or •property damage" 
for which coverage is sought occurs; and 

(2) The "personal injury'' for which coverage 
is sought arises out of an offense 
committed; 

after you have entered into that •contract or 
agreement requiring insurance". But this 
Insurance still is excess over valid and 
collectible other Insurance, whether primary, 
excess, contingent or on any other basis, that 
is available to the insured when the insured is 
an additional insured under any other 
insurance. 

C. The following is added to Paragraph 8. 
Transfer Of Rights Of Recovery Against 
Others To Us in COMMERCIAL GENERAL 
LIABILITY CONDITIONS (Section IV): 

We waive any rights of recovery we may have 
against any person or organization because of 
payments we make for "bodily injury", 
"property damage• or "personal injury" arising 
out of "your work" performed by you, or on your 
behalf, under a "contract or agreement 
requiring insurance• with that person or 
organization. We waive these rights only 
where yoo have agreed te-d& 6& &&-part of the 
·contract or agreement requiring insurance" 
with such person or organization entered into 
by you before, and in effect when, the "bodily 
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injury" or "property damage• occurs, or the 
"personal injury" offense is committed. 

D. The following definition is added to 
DEFINITIONS (Section V): 

"Contract or agreement requiring insurance· 
means that part of any contract or agreement 
under which you are required to include a 
person or organization as an additional insured 
on this Coverage Part, provided that the "bodily 
injury" and "property damage· occurs, and the 

"personal injury" is caused by an offense 
committed: 

a. After you have entered into that contract or 
agreement; 

b. Whlle that part of the contract or 
agreement is in effect; and 

c. Before the end of the potlcy period. 
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COMMERCIAL AUTO 
Policy No. BA2220L967 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

AUTO COVERAGE PLUS ENDORSEMENT 

This endorsement modifies insurance provided under the following: 

BUSINESS AUTO COVERAGE FORM 

With respect to coverage provided by this endorsement. the provisions of the Coverage Form apply unless modi
fied by the endorsement. 

GENERAL DESCRIPTION OF COVERAGE- This endorsement broadens coverage. However, coverage for any 
injury, damage or medical expenses described in any of the provisions of this endorsement may be excluded or 
limited by another endorsement to the Coverage Part, and these coverage broadening provisions do not apply to 
the extent that coverage is excluded or limited by such an endorsement. The following listing is a general cover
age description only. Limitations and exclusions may apply to these coverages. Read all the provisions of this en
dorsement and the rest of your policy carefully to determine rights, duties, and what is and is not covered. 

A. BLANKET ADDITIONAL INSURED H. AUDIO, VISUAL AND DATA ELECTRONIC 

B. EMPLOYEE HIRED AUTO 

C. EMPLOYEES AS INSURED 

D. SUPPLEMENTARY PAYMENTS- INCREASED 
LIMITS 

E. TRAILERS -INCREASED LOAD CAPACITY 

F. HIRED AUTO PHYSICAL DAMAGE 

G. PHYSICAL DAMAGE - TRANSPORTATION 
EXPENSES - INCREASED LIMIT 

A. BLANKET ADDITIONAL INSURED 

The following is added to Paragraph A.1., Who Is 
An Insured, of SECTION II - LIABILITY COV
ERAGE: 

Any person or organization who is required under 
a written contract or agreement between you and 
that person or organization, that is signed and 
executed by you before the "bodily injury" or 
"property damage" occurs and that is in effect 
during the policy period, to be named as an addi
tional insured is an "insured" for Liability Cover
age, but only for damages to which this insurance 
applies and only to the extent that person or or
ganization qualifies as an "insured" under the 
Who Is An Insured provision contained in Section 
11. 

B. EMPLOYEE HIRED AUTO 

1. The following is added to Paragraph A.1., 
Who Is An Insured, of SECTION II - LI
ABILITY COVERAGE: 

An "employee" of yours is an "insured" while 
operating a covered "auto" hired or rented 
under a contract or agreement in that "em
ployee's" name, with your permission, while 

EQUIPMENT - INCREASED LIMIT 

I. WAIVER OF DEDUCTIBLE-GLASS 

J. PERSONAL EFFECTS 

K. AIRBAGS 

L. AUTO LOAN LEASE GAP 

M. BLANKET WAIVER OF SUBROGATION 

performing duties related to the conduct of 
your business. 

2. The following replaces Paragraph b. in B.S., 
Other Insurance, of SECTION IV - BUSI· 
NESS AUTO CONDITIONS: 

b. For Hired Auto Physical Damage Cover
age, the following are deemed to be cov
ered "autos" you own: 

(1) Any covered "auto" you lease, hire, 
rent or borrow; and 

(2) Any covered "auto" hired or rented by 
your "employee" under a contract in 
that individual "employee's" name, 
with your permission, while perform
ing duties related to the conduct of 
your business. 

However, any "auto" that is leased, hired, 
rented or borrowed with a driver is not a 
covered "auto". 

C. EMPLOYEES AS INSURED 

The following is added to Paragraph A.1., Who Is 
An Insured, of SECTION II - LIABILITY COV
ERAGE: 
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COMMERCIAL AUTO 

Any "employee" of yours is an "insured" while us
ing a covered "auto" you don't own, hire or borrow 
in your business or your personal affairs. 

D. SUPPLEMENTARY PAYMENTS- INCREASED 
LIMITS 

1. The following replaces Paragraph A.2.a.(2) of 
SECTION 11- LIABILITY COVERAGE: 

(2) Up to $3,000 for cost of bail bonds (in
cluding bonds for related traffic law viola
tions) required because of an "accident" 
we cover. We do not have to furnish 
these bonds. 

2. The following replaces Paragraph A.2.a.(4) of 
SECTION 11- LIABILITY COVERAGE: 

(4) All reasonable expenses incurred by the 
"insured" at our request, including actual 
loss of earnings up to $500 a day be
cause of time off from work. 

E. TRAILERS -INCREASED LOAD CAPACITY 

The following replaces Paragraph C.1. of SEC
TION 1- COVERED AUTOS: 

1. "Trailers" with a load capacity of 3,000 
pounds or less designed primarily for travel 
on public roads. 

F. HIRED AUTO PHYSICAL DAMAGE 

The following is added to Paragraph A4., Cover
age Extensions, of SECTION Ill - PHYSICAL 
DAMAGE COVERAGE: 

Hired Auto Physical Damage Coverage 

If hired "autos" are covered "autos" for Liability 
Coverage but not covered "autos" for Physical 
Damage Coverage, and this policy also provides 
Physical Damage Coverage for an owned "auto", 
then the Physical Damage Coverage is extended 
to "autos• that you hire, rent or borrow subject to 
the following: 

(1) The most we will pay for "loss" in any one 
"accident" to a hired, rented or borrowed 
"auto" is the lesser of: 

(a) $50,000: 

(b) The actual cash value of the damaged or 
stolen property as of the time of the "loss"; 
or 

(c} The cost of repairing or replacing the 
damaged or stolen property with other 
property of like kind and quality. 

(2) An adjustment for depreciation and physical 
condition wm be made in determining actual 
cash value in the event of a total "loss". 

(3) If a repair or replacement results in better 
than like kind or quality, we will not pay for the 
amount of betterment. 

(4) A deductible equal to the highest Physical 
Damage deductible applicable to any owned 
covered "auto•. 

(5) This Coverage Extension does not apply to: 

(a) Any "auto" that is hired, rented or bor
rowed with a driver; or 

(b) Any "auto" that is hired, rented or bor
rowed from your "employee". 

G. PHYSICAL DAMAGE- TRANSPORTATION 
EXPENSES - INCREASED LIMIT 

The following replaces the first sentence in Para
graph A.4.a., Transportation Expenses, of 
SECTION Ill - PHYSICAL DAMAGE COVER
AGE: 

We will pay up to $50 per day to a maximum of 
$1,500 for temporary transportation expense in
curred by you because of the total theft of a cov
ered "auto" of the private passenger type. 

H. AUDIO, VISUAL AND OATA ELECTRONIC 
EQUIPMENT - INCREASED LIMIT 

Paragraph C.2.. Limit Of Insurance, of SEC
TION Ill - PHYSICAL DAMAGE COVERAGE is 
deleted. 

I. WAIVER OF DEDUCTIBLE- GLASS 

The following is added to Paragraph o., Deducti
ble, of SECTION Ill - PHYSICAL DAMAGE 
COVERAGE: 

No deductible for a covered "auto" will apply to 
glass damage if the glass is repaired rather than 
replaced. 

J. PERSONAL EFFECTS 

The following is added to Paragraph A.4., Cover
age Extensions, of SECTION Ill - PHYSICAL 
DAMAGE COVERAGE: 

Personal Effects Coverage 

We will pay up to $400 for "loss" to wearing ap
parel and other personal effects which are: 

(1) Owned by an "insured"; and 

(2) In or on your covered "auto". 

This coverage only applies in the event of a total 
theft of your covered "auto". 

No deductibles apply to Personal Effects cover
age. 
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COMMERCIAL AUTO 

K. AIRBAGS 

The following is added to Paragraph B.3., Exclu
sions, of SECTION Ill - PHYSICAL DAMAGE 
COVERAGE: 

Exclusion 3.a. does not apply to "loss" to one or 
more airbags in a covered "auto" you own that in
flate due to a cause other than a cause of "loss" 
set forth in Paragraphs A.1.b. and A.1.c., but only: 

a. If that "auto" is a covered "auto" for Compre
hensive Coverage under this policy; 

b. The airbags are not covered under any war-
ranty; and 

c. The airbags were not Intentionally inflated. 

We will pay up to a maximum of $1,000 for any 
one "loss". 

L. AUTO LOAN LEASE GAP 

The following Is added to Paragraph A.4., Cover
age Extensions, of SECTION Ill - PHYSICAL 
DAMAGE COVERAGE: 

Auto Loan Lease Gap Coverage for Private 
Passenger Type Vehicles 

In the event of a total "loss" to a covered "auto" of 
the private passenger type shown in the Schedule 
or Declarations for which Physical Damage Cov
erage is provided, we will pay any unpaid amount 
due on the lease or loan for such covered "auto" 
less the following: 

(1) The amount paid under the Physical Damage 
Coverage Section of the policy for that "auto"; 
and 

(2) Any: 

(a} Overdue lease or loan payments at the 
time of the "loss"; 

(b} Financial penalties imposed under a 
lease for excessive use, abnormal wear and 
tear or high mileage; 

(c) Security deposits not returned by the les
sor; 

(d) Costs for extended warranties, Credit Life 
Insurance, Health, Accident or Disability 
Insurance purchased with the loan or 
lease; and 

(e) Carry-over balances from previous loans or 
leases. 

M. BLANKET WAIVER OF SUBROGATION 

The following replaces Paragraph A.S., Transfer 
Of Rights Of Recovery Against Others To Us, 
of SECTION IV - BUSINESS AUTO CONDI
TIONS: 

5. Transfer Of Rights Of Recovery Against 
Others To Us 

We waive any right of recovery we may have 
against any person or organization to the ex
tent required of you by a written contract exe
cuted prior to any "accident" or "loss", pro
vided that the "accident" or "loss" arises out of 
the operations contemplated by such con
tract. The waiver applies only to the person or 
organization designated in such contract. 
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BOARD AGENDA ITEM 

Name of Contributor: Janet Penanhoat Date of Meeting: 9/5/18 

STUDY SESSION _____ 
CLOSED SESSION _____ 
SECTION A-1: PRELIMINARY _____ 
SECTION A-II: REPORTS _____ 
SECTION B:  HEARINGS _____ 
SECTION C: CONSENT AGENDA _____ Agreement Category: 

____ Academic 
____ Enrichment 
____ Special Education 
____ Support Services 
____ Personnel 
____ Legal 
__X_ Facilities 

SECTION D: ACTION _____ 
SECTION F: BOARD POLICIES 1st Reading _____ 2nd Reading ____ 

Approval of Amendment #005 to Agreement #12-231 with SVA Architects to provide additional 
Architectural Services for the Lemonwood K-8 School Reconstruction Project 
(Penanhoat/Fateh/CFW) 

At the June 5, 2013 Board meeting, the Board of Trustees approved Agreement #12-231 authorizing an 
architectural services contract between MVEI Architects (now and going forward known as SVA 
Architects) and the District for the Lemonwood K-8 School Re-Construction Project. 

The attached proposal received from SVA Architects, Inc. dated August 16, 2018 is presented to the 
District for the additional costs associated with design revisions, and the administrative fees for 
presentation to both the Division of the State Architect (“DSA”) and California Department of Education 
(“CDE”) for review and approval from each jurisdiction. 

FISCAL IMPACT: 

Thirteen Thousand Four Hundred Ten Dollars and Zero Cents ($13,410.00) to be paid out of the Master 
Construct and Implementation funds 

RECOMMENDATION: 

It is the recommendation of the Assistant Superintendent, Business & Fiscal Services, and the Director of 
Facilities, in consultation with Caldwell Flores Winters, Inc, that the Board of Trustees approve 
Amendment #005 to Agreement #12-231 for additional Architectural Services for the Lemonwood K-8 
School Reconstruction Project. 

ADDITIONAL MATERIAL(S): 

Attached: 

 Amendment #005, SVA Architects Inc. (3 Pages) 
 Proposal dated 8/16/18, SVA Architects Inc. (1 Page) 
 Architectural Services Agreement#12-231, MVEI Architects Inc. (79 Pages) 

https://13,410.00


  
  

 

       
           

         
     

  

    
    

   

  
 

 

  
  

  
     

     
 

    
 

    
 

 

 

     
       

        
   

  

Amendment No. 005 to Architect 
Services Agreement #12-231 

The Architect Services Agreement (“Agreement”) #12-231 entered into on June 5, 2013, by and between 
the Oxnard School District (“District”) and MVEI Architects, Inc. (Now known as SVA Architects, Inc.) 
(“Architect”), is hereby amended by the parties as set forth in this Amendment No. 005 to the Architectural Services 
Agreement (“Amendment”) that is incorporated herein for all purposes. 

RECITALS 

WHEREAS, The District retained Architect to provide architectural and design services for Project 
No. 3 of the District’s Facilities Implementation Plan, otherwise referred to as the Lemonwood K-8 School 
Reconstruction Project (“Project”); 

WHEREAS, the Architect has completed the design work for the Project and submitted the 
construction documents to the Division of the State Architect (“DSA”) for their review; 

WHEREAS, DSA has reviewed the Project plans and has stamp-approved the construction plans; 

WHEREAS, the Board of Trustees has taken certain actions to approve the construction of the 
New Lemonwood K-8 School campus; 

WHEREAS, upon consideration of the proposed modifications to the new MPR area, and the 
timing of those modifications, the District requires amending the scope of work of SVA Architects to 
design, engineer and coordinate the completion of the new school incorporating the additional work 
contemplated by the District Administration; 

WHEREAS, the Board recognizes that the timing of the various components of work must all be 
approved by DSA; 

NOW THEREFORE, for the good and valuable consideration, the Parties agree to the following 
amended terms to Agreement: 

AMENDMENT 

The Parties agree to add the following language to SECTION 3 of the Agreement: 

The definition of the Project is expanded to include MPR building improvements. The proposed 
amendment contemplates all design work related to the design and engineering of the work, the 
preparation of a Construction Change Directive (“CCD”) and the work associated with any and all 
permitting, licensing, and agency approvals, including stamp-approval from DSA, and upon completion 
of the construction project, all work associated with certified close-out of Project. 



   

    
     

   
 

  

      
     

   
    

  
  

 
           

         
       

      
           

       
       

   
    

  
        

 

        
      

      
 

The Parties agree to add the following language to SECTION 4.1 of the Agreement: 

The definition of Basic Services is expanded to include the deliverables and submittals set forth herein, 
provided for under the original Agreement between the Parties and those identified in Exhibit F hereto, 
where not inconsistent with the original Agreement or this Amendment. Terms used in Exhibit F shall 
have the same meaning as those terms are defined in the Agreement. 

The Parties agree to add a new SECTION 5.2.5 to the Agreement as follows: 

SECTION 5.2.5 Additional Compensation for Lemonwood K-8 School Reconstruction Project 
revised Scope of Work. The Architect agrees to perform the Basic Services as described in the original 
Agreement, and Exhibit “F” thereto, with respect to the Project. Architect agrees to deliver the 
deliverables identified in Exhibit “C” of the original Agreement for the Project. In consideration for the 
amended basic services and deliverables, Architect agrees to be compensated an additional flat “all-in” 
Basic Fee for the additional work totaling: 

A. Thirteen Thousand Four Hundred Ten Dollars and Zero Cents ($13,410.00) for the 
adjusting of the scope of the Lemonwood K-8 School Reconstruction project and 
incorporating the additional scope including: prepare drawings and CCD package for 
projector and drop-down screen, coordination with structural engineer, provide structural 
analysis and design for support and bracing of new projector and drop-down screen at the 
MPR building, provide detail comments for the new equipment described above, provide 
structural calculation and drawings as part of the CCD package to DSA submission, 
respond to DSA structural related review comments to obtain approval. 

The combined sum for the additional services total: 
Thirteen Thousand Four Hundred Ten Dollars and Zero Cents ($13,410.00) 

The Parties agree that the work identified herein constitutes all of the additional owner requested 
scope, changes or modifications arising out of this Agreement. 

The Parties agree that all other provisions of the Architectural Services Agreement entered into 
and executed by the Parties on June 5, 2013 remain in full force and effect. Architect agrees that any 
provisions, limitations and exclusions in its proposal, Exhibit “F” hereto, are stricken for all purposes and 
are invalid as inconsistent with the terms and conditions of the Agreement and this Amendment. 

https://13,410.00
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IN WITNESS THEREOF, the Parties hereto execute this Amendment No. 005 and represented that each 
has authority to do so on the dates set forth below: 

OXNARD SCHOOL DISTRICT: 

By: 
Lisa A. Franz, Director, Purchasing Date 

SVA ARCHITECTS, INC.: 

By: 
By:Robert Simons, Principal Date 



 

... 

1. 

3. 

ARCHITECTS 

PROPOSAL - AMENDMENT NO. 5 

Architect: SVA Architects, Inc. ("Architect") 
6 Hutton Centre Drive, Suite 1150
Santa Ana, CA 92707 

Client: Oxnard School District ("Client")
1051 South A Street 
Oxnard, CA 93030 

Architect Contact: Mel Tan, Tom Bardwell Client Contact: Scott Burkett, Caldwell Flores Winters, Inc.
Dr. Cesar Morales, Oxnard School District 

Agreement Date: June 5, 2013 ("Agreement") Amendment Date: August 16, 2018 ("Amendment") 

Project Name: Project 3 - Lemonwood Reconstruction 
("Project") 

Description: Projector and Down Drop Screen in MPR 

Job No: 2013-40121.805 Client Ref: n/a 
A. Scope of Services 

SVA and its Structural Engineer ("Petra") and Electrical Engineer ("Tk1 sc") shall provide the following services in accordance with the terms and
conditions of the Agreement: 

2. 
Prepare drawings and CCD package for projector and drop-down screen.
Coordination with Structural Engineer and Electrical Engineer. 

4. 
Provide structural analysis and design for support and bracing of new projector and drop-down screen at the MPR building.
Provide detail comments for the new equipment described above. 

5. Provide structural calculation and drawings as part of the CCD package to DSA submission. 
6. Respond to DSA structural related review comments to obtain approval. 

B. Compensation
Architect will be compensated for the additional services delineated herein in accordance with the terms and conditions of the Agreement on a
fixed fee basis in the amount of Thirteen Thousand Four Hundred Ten Dollars ($13,410.00). 

Service Fee 

SVA Architects, Inc. $ 8,310.00
Petra Structural Enaineers $ 3,500.00
Tk1sc $ 1,600.00 
Total $13,410.00 

Architect shall not exceed this fee without Client's prior written authorization. Reimbursable expenses of Architect will be invoiced in
accordance with the terms and conditions of the Agreement and are not included in the above-stated compensation. 

It is expressly understood that the requirements of Cal. Business and Professions Code§ 5536.22 requiring mutual written agreement by the parties prior to proceeding with the work are 
met by this Amendment. In the event that contract negotiations are pending at the time this Amendment is executed, the parties understand and agree that upon execution of such final 
agreement, that all work performed under this Amendment will be governed by the terms and conditions thereof. In the event that an agreement has been executed by the parties at the 
time of this Amendment, it is understood that this Amendment amends the Agreement only as delineated herein, all other terms of the Agreement shall remain the same. Architect will not 
proceed with work until this form is executed and returned. The undersigned represents and warrants that he/she has the authority to bind the entity for which he/she is 
executing this Amendment. 

Aooroved and Accented: Aooroved and Accented: 
Architect: SVA Architects, Inc. Client: Oxnard School District 

Signature: Signature:t)�� 
Printed Name: ��t M. Simons, AIA Printed Name: Lisa A. Franz 

Lie. No. C18301 
Title: President & Partner Title: Director, Purchasing 
Date: Date: 
RS:JS 

M:\Contracts\Owner Addenda\2013\2013-40121 Lemonwood Reconstructionloa2013·40121_A09_807 _072618.docx 
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AGREEMENT FOR ARCHITECTURAL SERVICES 

PREAMBLE 

This Agreement for Architectural Services ("Agreement") is entered into on this 5th day of June, 
2013 by and between MVE Institutional, Inc., an architectural firm that employs architects licensed to 
work in the State of California (collectively and individually, the "Architect"), with a business address at 
3 MacArthur Place, Suite 850, Santa Ana, CA 92707 and the Oxnard School District, a California 
public school district ("District"), with offices located at 1051 South A Street, Oxnard CA 93030. 
District and Architect are sometimes individually referred to herein as "Party" and collectively as 
"Parties." 

RECITALS 

WHEREAS, the District proposes to undertake the construction and installation of certain 
improvements, as further defined and described below (the "Project") and, in connection with the 
Project, requires the services of a duly qualified and licensed architect. 

WHEREAS, the Architect represents that its employees are licensed to practice architecture in 
the State of California, as appropriate, and that the Architect is qualified to perform the services required 
under this Agreement. 

WHEREAS, the Parties intend that the Architect provide professional services pursuant to this 
Agreement, under the management and oversight of the District's Representative, in such manner as to 
enable the Project to be designed and constructed with the standard of care described herein without 
burdening the District's staff. 

AGREEMENT 

NOW, THEREFORE, in consideration of the promises and covenants herein and other valuable 
consideration, receipt of which is acknowledged, the Parties agree as follows: 

SECTION 1 
GENERAL PROVISIONS 

1.1 DEFINITIONS. When used in this Agreement or in the Exhibits, the following terms shall 
have the meanings set forth below: 

1.1.1 "Addendum" shall mean written or graphic information (including without limitation 
Drawings and Specifications), prepared and issued prior to the receipt of Bids, which modifies or 
interprets the Bid Set by additions, deletions, clarifications, or corrections. 

1.1.2 "Additional Services" shall mean those services in addition to the Basic Services that are 
provided by the Architect pursuant to a written request by the District. 

1.1.3 "Agreement" shall mean this document and all its identified exhibits, attachments and 
amendments. 

1.1.4 "Architect" shall mean the architectural firm listed in the first paragraph of this Agreement. 
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1.1.5 "Architect Consultant" shall mean a person properly qualified and licensed in various aspect of 
design and construction employed at Architect's sole expense, pursuant to prior approval from the 
District, to provide Services for the Project. 

1.1.6 "Architect's Supplemental Instruction" or "ASI" shall mean a set of drawings which better 
explains the Architect's intent with respect to the design of a building or structure 

1.1.7 "As-Built Documents" shall mean the collection of documents assembled and prepared by the 
Contractor (including, without limitations the As-Built Drawings and specifications, shop 
drawings, approved changes, RFis, manuals, etc.) showing the condition of the Project as actually 
built and accepted. 

1.1.8 "As-Built Drawings" shall mean the final set of drawings prepared by the Architect that 
incorporates all changes from all drawings, sketches, details, and clarifications recording all 
changes from the Bid Set. 

1.1.9 "Basic Fee" 
Services. 

shall mean the compensation provided to the Architect for providing Basic 

1.1.10 "Basic Services" are described in Exhibit B and shall consist of (i) the professional design 
services, including but not limited to landscape and irrigation design, architectural, civil, 
structural, mechanical, plumbing (including fire sprinklers), acoustical, food service, audio and 
visual design, electrical services, a SWPPP for the Project, and LEED services as required to 
complete the Project; (ii) preparing educational specifications for the Project; and (iii) preparing 
and/or signing documentation required to obtain funding from any program administered by the 
State of California. 

1.1.11 "Bid" shall mean the written proposal submitted to the District by a contractor in accordance 
with the Bid Set for the construction of the Project. 

1.1.12 "Bid Set" shall mean the DSA Record Set, the construction contract, general conditions and any 
other documents included in the bid packages, including but not limited to any addenda, all in a 
form that District approves and uses to bid the construction of the Project. 

1.1.13 "Bidder" shall mean the person or entity submitting a Bid. 

1.1.14 "BIM" or "Building Information Modeling" shall mean the process of generating and 
managing building data during its life cycle. Typically it uses three dimensional, real-time, 
dynamic modeling software to increase productivity in building design and construction. The 
process encompasses building geometry, spatial relationships, geographic information, and 
quality and properties of building components. 

1.1.15 "COE" shall mean the California Department of Education. 

1.1.16 "Change Order" or "CO" shall mean a written document between the District and the 
Contractor that is signed by the District and the Contractor authorizing a change in the work or 
and adjustment in the contract, or the contract time. 

1.1.17 "Change Order Request" or "COR" shall mean a proposed change(s) in contract amount, 
requirements or time (outside the scope of the construction contract and/or provisions of its 
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changes clause) which becomes a Change Order when approved by the District and the 
Contractor. 

1.1.18 "CHPS" shall mean Collaborative for High Performance Schools. 

1.1.19 "Construction Budget" shall mean the amount of money that the District has allocated for the 
total Construction Cost for the Project, as may be amended by the District in its sole discretion. 

1.1.20 "Construction Cost" shall mean, as of acceptance of the Project, the cost of all labor, 
materials, and fixtures (but not trade fixtures) supplied by the Contractor and subcontractors to 
construct the Project, including mobilization, demobilization, materials and other costs typically 
included in this calculation and excluding (i) all fees and costs paid to the Architect and any 
Architect Consultant; (ii) all costs and expenses of services, reports, information, equipment and 
materials furnished by the District; (iii) all costs and fees related to off-site improvements; (iv) all 
costs incurred to remedy any design or construction defects or errors; and (v) any other Project
related costs and fees typically excluded. 

1.1.21 "Construction Documents" shall mean those documents which are required for the actual 
construction of the Project, including but not limited to the agreement between the District and 
the Contractor; complete working drawings and specifications setting forth in detail the work to 
be done and the materials, workmanship, finishes and equipment required for architectural, 
structural, mechanical, electrical systems and utility service-connected equipment and site work. 

1.1.22 "Construction Manager" shall mean and refers to any professional or consultant retained by 
the District to plan, direct and coordinate the construction of the Project. 

1.1.23 "Construction Document Phase" shall have the meaning set forth in Exhibit B. 

1.1.24 "Construction Phase(s)" shall mean individual construction contract packages that are bid 
and/or contracted for separately. 

1.1.25 "Constructability Review" shall mean the review of the design documents to ascertain 
whether the design of the Project as depicted in the Construction Documents, and the documents 
themselves: (i) accurately and completely reflects the District's objectives as explained to the 
Architect by the District; and (ii) are free of errors, omissions, conflicts or other deficiencies so 
that the Contractor can construct the Project as therein depicted within the Project Budget and 
without delays, disruptions, or additional costs. 

1.1.26 "Contractor" shall mean the general contractor or any other contractor selected to perform 
work or services on the Project or any replacement. 

1.1.27 "Contractor Payment Application" shall mean a Contractor's written request for payment for 
completed portions of the work and for materials delivered or stored by the Contractor. 

1.1.28 "Design Bid Build" shall mean a project delivery method defined by the following 
characteristic - design and construction are separate contracts. 

1.1.29 "Design Development Phase" shall have the meaning set forth in Exhibit B. 

1.1.30 "District" shall mean the Oxnard School District. 
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1.1.31 "District Design Standards" shall be the implementation of standard equipment and/or 
products as determined by the District, into the overall project design. 

1.1.32 "District's Representative" shall mean the District's Superintendent and/or, Assistant 
Superintendent of Facilities and Operations and/or Director of Planning and Construction, or any 
authorized designee of those officers. 

1.1.33 "DSA" shall mean the Division of the State Architect of the State of California. 

1.1.34 "DSA Record Set" shall mean such documents, plans, drawings and specifications submitted to 
DSA as part of the design phase and stamped and approved by DSA for the Project. 

1.1.35 "Educational Specifications" shall mean the interrelated statements that communicate what 
educators believe is required to support a specific educational program. 

1.1.36 "Funding Consultant" shall mean any consultant designated by the District that assists the 
District in submitting applications for funding from programs administered by the State of 
California. 

1.1.37 "Guaranteed Maximum Price" or "GMP" shall mean the cost for construction and 
installation of a project determined by the District and the lease-leaseback entity when the Lease
Leaseback delivery method is used and shall include both the "Estimated GMP" and the "Final 
GMP". 

1.1.38 "Inspector of Record" or "IOR" shall mean a certified Inspector approved by DSA to inspect 
work pursuant to the Field Act (California Education Code §17280 et seq.) and applicable 
provisions of the California Code of Regulations. The IOR also serves as the representative of 
the District to conduct field inspections of the Project during construction. 

1.1.39 "Lease-Leaseback" shall mean a project delivery method under which the District leases real 
property it owns to a lease-leaseback entity and the lease-leaseback entity causes the construction 
of a facility the District desires on said real property and subleases the facility back to the District, 
with title to the facility vesting in the District at the end of the term of the sublease, as set forth in 
California Education Code § 17406. 

1.1.40 "LEED" shall mean Leadership in Energy and Environmental Design as administered by the 
U.S. Green Building Council. 

1.1.41 "Modernization/New Construction" shall mean the comprehensive replacement or restoration 
of virtually all major systems, interior work (such as ceilings, partitions, doors, floor finishes, 
etc.) and building elements and features. 

1.1.42 "MOU" shall mean a memorandum ofunderstanding. 

1.1.43 "Notice of Completion" or "NOC" shall mean the legal notice filed with the County Recorder 
after completion of the Project. 

1.1.44 "OPSC" shall mean the Office ofPublic School Construction of the State of California. 

1.1.45 "Phase" when used without the word "Construction" shall mean the various phases of 
architectural work described in this Agreement. 
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1.1.46 "Potential Change Order" or "PCO" shall mean a written document before it has been 
approved and effected by the Contractor and the District. 

1.1.47 "Principal(s)" shall mean individual(s) who are participating owners of the Architect and are 
authorized to act on behalf of the firm. 

1.1.48 "Project" shall mean the project described hereinafter in Section 3. 

1.1.49 "Project Budget" shall mean the sum total of all monies allocated by the District to defray costs 
of the work and services related to the Project including, but not limited to, professional services, 
all construction services (such as site work, prime contracts, consultants, materials), 
contingencies and applicable general conditions for each Construction Phase. 

1.1.50 "Project Director" shall mean, with reference to the Architect, a licensed, experienced and well 
trained professional employed by Architect and fully authorized to represent the Architect in all 
matters related to the Project including but not limited to executing change orders during 
construction, and to bind the Architect to any commitments made on the Architect's behalf in 
connection herewith. 

1.1.51 "Program Manager" shall mean the District approved program management firm, Caldwell 
Flores Winters, Inc., the primary District Representative and Project Manager for the Project. 

1.1.52 "Project Manager" shall mean the person assigned by the District to supervise the Project. The 
District will identify the Project Manager(s) for each Project. 

1.1.53 "Project Schedule" shall mean the entire series of events necessary to design and construct the 
Project and encompasses work and services of the Architect, Architect Consultant(s), the 
Contractor and other consultants. 

1.1.54 "Primavera Contract Management System" or "CMS" shall mean the program/project 
management software required by the District to maintain, route and issue all design phase 
documents, construction documents, and close out documents. 

1.1.55 "Request for Information" or "RFI" shall mean a written request from the Contractor to the 
District or Architect for clarification or information about the Construction Documents following 
contract award. 

1.1.56 "Re-Use of Plans" or "Re-Use" shall mean the process by which the Architect develops a 
design for the Project which meets the District's facilities Design Standards, Educational 
Specifications, Project Budget, and Project Schedule requirements, and is based upon a record set 
of plans, drawings, and specification approved by DSA for past projects constructed in other 
locations, and including all Site Adaption requirements. 

1.1.57 "SAB" shall mean the State Allocation Board of the State of California. 

1.1.58 "Schematic Design Phase" shall have the meaning set forth in Exhibit B. 

1.1.59 "Services" shall mean all labor, materials, supervision, services, tasks, and work that the 
Architect is required to perform hereunder, including Basic Services and work reasonably 
inferred from this Agreement, as further described and clarified in Exhibit B hereto, including 
any Additional Services required of the Architect hereunder. 
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1.1.60 "Site Adaption" shall mean all necessary revisions to a record set of plans, drawings and 
specification approved by DSA for a past project utilized in the Re-Use of Plans to ensure that 
site specific conditions and District requirements are incorporated into the final design, and DSA 
Pre-Check ("PC") Approval is maintained. 

1.1.61 "SWPPP" shall mean Storm Water Prevention and Pollution Plan. 

1.1.62 "Time Impact Analysis" or "TIA" shall mean a simplified analysis procedure typically 
specified on construction projects to facilitate the award of excusable days to project completion 
due to delays caused by either the District or the Contractor. 

1.2 INCORPORATION OF RECITALS, EXHIBITS AND REFERENCED 
DOCUMENTS. The Recitals above and all Exhibits attached to this Agreement, now or 
hereafter by agreement of the Parties, are incorporated herein by reference and made a part of this 
Agreement. 

SECTION2 
EMPLOYMENT OF ARCHITECT 

2.1 EMPLOYMENT OF ARCHITECT. The District hereby retains the Architect, pursuant to 
California Government Code, Title 1, Division 5, Chapter 10.1 and Section 53060 thereof, to 
perform, for consideration and upon the terms and conditions set forth herein, all Services 
required to complete the Project, as may be hereafter amended in an expeditious, safe and 
satisfactory manner. The Architect hereby accepts such retention and commits to perform all the 
Services required to complete the Project in a professional and conscientious manner in 
accordance and consistent with highest industry standards and the standard of care generally 
employed by professionals licensed and qualified to perform similar services within the State of 
California. The Services shall be performed in a safe, expeditious and satisfactory manner, with 
allowance for periods of time required for (i) the District's review and approval of submissions to 
the District by the Architect; (ii) review and approval of submissions to those authorities having 
jurisdiction over the Project; and (iii) the Architect's review of submissions to the Architect from 
the District, or authorities having jurisdiction over the Project. 

2.2 PROJECT DIRECTOR AND OTHER EMPLOYEES. The Architect shall appoint and 
designate one State of California licensed architect to serve as the Project Director for the Project. 
The Project Director shall maintain personal oversight of the Project and the Services and shall be 
the primary contact on the Architect's behalf for all matters related to the Project for which he or 
she is designated as Project Director. The Project Director shall be vested with full authority to 
represent and act on behalf of the Architect for all purposes under this Agreement. 

2.3 ARCIDTECT COVENANT AGAINST CONTINGENT FEES. The Architect warrants 
and represents that it has not employed or retained any company or person, other than a bona fide 
employee working solely for the Architect, to solicit or secure this Agreement, and that it has not 
paid or agreed to pay any company or person, other than a bona fide employee working solely for 
the Architect, any fee, commission, percentage, brokerage fee, gift, or any other consideration 
contingent on or resulting from the award or making of this Agreement. For breach or violation 
of this warranty, the District shall have the right to annul this Agreement without liability, or in 
its discretion, to deduct from the Basic Fee or otherwise recover, the full amount of such fee, 
commission, percentage fee, gift, or contingency. 
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SECTION3 
THE PROJECT 

The Project consists of such works of new construction, modernization and/or improvement that 
require services to be provided by Architect described more fully on Exhibit A. 

SECTION4 
SERVICES 

4.1 BASIC SERVICES. The Basic Services, deliverables and submittals required under this 
Agreement are described in Exhibit B. Terms used in Exhibit B shall have the same meaning as 
those terms are defined in the Agreement. The Basic Services are divided into Phases, such as 
planning programming phase, schematic phase, etc. to facilitate the completion of each set of 
services during specified times established under the Project Schedule. 

4.2 GENERAL PROVISIONS CONCERNING BASIC SERVICES 

4.2.1 Employment of Personnel. The Architect shall employ, at its own cost and expense, any and all 
personnel needed to perform the Services. Architect must identify all personnel that will perform 
work at any District site and must obtain fingerprinting clearance from the District, as described 
in Section 14.2.3 below. Architect agrees to reallocate any personnel whose work is 
unsatisfactory to the District. Architect shall at all times be solely responsible for the 
compensation, benefits, tax deductions, insurance or other requirements of any laws applicable to 
its personnel. 

4.2.2 Employment of Architect Consultant(s). For services not provided directly by the Architect, 
the Architect shall employ, at its own cost and expense, any and all needed Architect 
Consultant(s) to perform the services hereunder. Architect Consultant(s) retained by the 
Architect in the performance of this Agreement shall be licensed to practice in their respective 
professions where required by law. The Architect Consultant(s) will be required to show 
evidence of a policy of professional liability and/or project insurance that satisfies the 
requirements of Section 11.2 hereinafter. 

4.2.3 The Architect shall remain at all times primarily responsible for the adequate performance of each 
service and said employment of the Architect Consultant(s) shall not relieve the Architect from 
administrative or other responsibility under law or this Agreement. Architect shall be responsible 
for the coordination and cooperation of the Architect Consultant(s). An Architect Consultant(s) 
may include but are not limited to designers and engineers for the structural, electrical, 
mechanical, plumbing (including fire sprinklers), landscaping, audio and visual, food service, 
acoustical, theatrical, and civil portions of the Project. Prior to entering into any consulting 
agreement and prior to authorizing any consultant(s) to perform any services on the Project, the 
Architect shall submit a written request for approval to District. The request shall include the 
names of the Architect Consultant proposed for the Project and shall identify the key personnel of 
each Architect Consultant's firm. The District shall have the discretion to reject any proposed 
Architect Consultant and/or personnel. If the proposed Architect Consultant and/or personnel is 
rejected, the Architect may perform the Services at issue, if qualified to do so, or may propose an 
alternate acceptable to District. 

Page 10 of77 



4.2.4 Cooperation with District and Other Consultants. The Architect and Architect Consultant(s) 
shall confer and cooperate with District, DSA, the Project Manager, and other District 
consultants, if any, in all matters and activities as related to this Agreement and each Project. 

4.2.5 Project Communication. In all cases, the Architect shall direct project communication to the 
District's Program Manager, including any correspondence to the District, the District's 
consultants, District Staff, Construction Manager, Contractors, and/or any members of the public 
related to the Project. 

4.2.6 Primavera Contract Management System or CMS. The project will be managed through the 
Primavera Contract Management System project management software from design through 
closeout. Architect will utilize the Primavera Contract Management System software as required 
by the District. 

4.2.7 Corrections to Construction Documents and Other Deliverables. The Architect shall revise 
the Construction Documents as needed to incorporate any and all Change Orders and necessary 
modifications required due to negligent acts or any errors or omissions by the Architect or the 
Architect Consultant(s). The Architect shall also provide any modifications to any deliverables 
required under Exhibit B if such modifications become necessary due to any errors or omissions 
of the Architect or the Architect Consultant(s). 

4.2.8 Minutes of Progress Meetings. The Architect will note discussions during progress meetings 
concerning any Services and will provide a draft copy of the minutes. 

4.2.9 Independent Reviews; Audits. Each Project shall at all times be subject to independent reviews 
conducted by the District or any other person selected by the District, including but not limited to 
Constructability Review and audits. Such reviews may include inspection of any work, 
documents or services related to the Project. The Architect shall cooperate with these reviews, 
including preparing written responses to written or verbal comments, and incorporating changes 
to the Construction Documents based on such comments. If the Architect does not deem that a 
comment requires a change, the Architect shall so state in a written response to the comment 
providing reasons why no change should be implemented. If District nevertheless directs the 
Architect to implement the requested change, the Architect will do so unless the change would 
result in a violation of applicable laws or requirements. 

The scope of the Architect's obligations during Constructability Review includes, 
without limitation, written confirmation, in form and content satisfactory to the District, that (a) 
requirements noted in the Construction Documents are consistent with and conform to District 
requirements; and (b) there are no errors, omissions or deficiencies in the Construction 
Documents that a reasonable Architect using skill and diligence standard in the profession would 
have detected and corrected prior to submission of the Construction Documents. 

4.2.10 Independent Cost Estimates. The District shall have the right, but not the obligation to obtain 
independent cost estimate( s) conducted by an estimator designated by the District and at the 
expense of the District. The Architect shall be available to answer the estimator's questions 
regarding the design and attend meetings with the estimator to reconcile the Architect's and any 
independent estimator's estimate. 

4.2.11 Inspection of Records; Familiarity with Site and Project. The Architect shall be solely 
responsible for researching and analyzing all records of the existing improvements and the 
proposed Project, identifying all District held record documents concerning each portion of the 
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Project, conducting site visits and familiarizing itself with the conditions of the structure(s) and 
location(s) in which it is providing Services. It is required that the Architect will visit each site 
prior to design completion to validate existing conditions and record plans of existing buildings 
and site utilities. 

4.2.12 Construction Delivery Methods: Lease-Leaseback. The District may at its discretion enter 
into Lease-Leaseback pre-construction services and construction contracts for the Project. The 
Architect will work cooperatively with the Lease-Leaseback contractor during the performance of 
its pre-construction service phase to implement value engineering, BIM and constructability 
recommendations. 

4.2.13 Funding Applications and Approvals. The Architect shall assist the District with any and all 
funding applications and submittals for any program administered by the State of California or 
other entities. Architect may be required to prepare, sign and submit applications and documents 
to various entities such as DSA, OPSC, CDE, and the U.S. Green Building Council. The 
Architect's duties shall include the preparation and submittal of application(s), plans and 
specifications, and any supplemental funding applications (such as CHPS, CDE, as well as OPSC 
and others as may be required). The Architect shall respond timely to review comments and 
work cooperatively with the District's Funding Consultant to achieve any and all submittal 
deadlines. 

4.2.14 District Design Standards. The Architect shall be responsible for implementing all District 
Design Standards issued to the Architect by the District into the overall project design. Design 
standards include but are not limited to equalization standards, furniture, fixture and equipment 
standards, maintenance standards, data and technology standards, security intrusion and video 
surveillance standards. 

4.2.15 Storm Water Prevention and Pollution Plan (SWPPP). The Architect shall be responsible for 
all designs and permitting, excluding fees, as it relates to the SWPPP plans and specifications for 
the Project. Responsibility also includes the preparation of plans, specifications, and any other 
requirements needed to obtain the required regulatory approvals and permits. 

4.2.16 Changes. The Architect shall revise the Construction Documents as needed to incorporate any 
and all change order requests, potential change orders, supplementary instructions and other 
necessary modifications. The Architect is responsible for obtaining DSA approval for all changes. 

4.2.16.1 Changes Required to Meet Construction Budget. If the lowest responsible 
bid, the preconstruction estimate as validated by the District, or the GMP exceeds one 
hundred ten percent (110%) of the Construction Budget, the Architect shall revise the 
scope and/or design of the Project at no additional expense to the District. The District 
shall approve or disapprove, in its sole discretion, all proposed changes to the scope 
and/or design intended to effect cost reduction and no such changes shall be effective 
until approved by the District. 

4.2.17 Deliverables. Unless otherwise agreed to in writing, Architect shall produce the deliverables 
identified on Exhibits B and C. 

4.2.17.1 DSA Approval Deliverable. DSA approval shall be the responsibility of the Architect, 
including the preservation of DSA Pre-Check (PC) Approval for the Re-Use of Plans including 
all necessary revisions to accommodate Site Adaption, District Design Standards, Educational 
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Specifications, Project Budget, Project Schedule, District requested changes, and/or any other 
requirements to meet code, or other requirements of all agencies having jurisdiction. 

4.3 ADDITIONAL SERVICES 

4.3.1 Architect Additional Services. Additional Services for any Project will require written request 
or pre-authorization in writing by the District following specific approval of such services by the 
District Board of Trustees. It is understood and agreed that the Architect shall not perform any 
Additional Services unless and until the Architect receives specific written approval for such 
Additional Services from the District Board of Trustees. If Additional Services result in a 
modification of the Basic Fee, then the Architect shall be paid for such additional services as part 
of the payment for the Basic Fee. All other Additional Services shall be paid by the District as 
provided in Section 5.2, Compensation for Additional Services. It is understood and agreed that 
if the Architect performs any services which it claims are Additional Services without receiving 
prior written approval from the District Board of Trustees, the Architect shall not be paid for such 
claimed Additional Services. 

4.3.2 The following services are not Basic Services under this Agreement and are to be considered 
Additional Services: 

4.3.2.1 Revisions and changes requested by the District to be made to drawings, specifications or 
documents previously approved by the District prior to awarding the construction 
contract, provided that such changes are not (i) required to make the documents 
compliant with original design requirements; (ii) revisions that should have been 
implemented during design; (iii) revisions required under Section 4.2.15.1; or (iv) 
necessary to comply with applicable laws, rules, or regulations. 

4.3.2.2 Services for repairs of damages to the Project resulting from third-party actions or 
unforeseen conditions or circumstances not the result ofnegligence or errors or omissions 
of the Architect or the Architect Consultant(s), including but not limited to repairs 
necessary due to damage caused by fire, flood or other unforeseen conditions not the 
result ofnegligence or errors or omissions of the Architect or the Architect Consultant(s). 

4.3.2.3 Additional Services required due to (i) the termination, delinquency or insolvency of the 
Contractor; or (ii) a default of the Contractor that does not arise directly from the 
negligence or errors or omissions of the Architect or the Architect Consultant(s). 

4.3.2.4 Any of the following if directed by the District in writing: (i) the employment of specialty 
consultants not listed in the Architect's Basic Services; and (ii) the preparation of special 
delineations and models of facilities not included in the original Project. 

4.3.2.5 Contract administration services performed more than 180 days after the original 
construction contract completion date, except when such delay is caused in whole or in 
part by the negligence or errors or omissions or willful misconduct of the Architect or the 
Architect Consultant(s). 

SECTIONS 
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ARCHITECT'S COMPENSATION & PAYMENT SCHEDULE 

5.1 COMPENSATION FOR BASIC SERVICES 

5.1.1 Compensation Description. The Architect shall perform the Basic Services in exchange for 
compensation equal to the Basic Fee of: 

One Million Eight Hundred Ninety-Nine Thousand Three Hundred 
Twelve Dollars No Cents ($1,899,312.00) 

If the Project is divided into Construction Phases, the Architect shall allocate the Basic Fee over the 
Construction Phases and the allocation shall be in rough proportion to the Construction Budget for the 
Project with consideration given to the size and complexity of each Construction Phase. It is agreed that, 
as long as the Architect performs the Services for the Project or Construction Phase in a timely manner, in 
compliance with the provisions of this Agreement and to the satisfaction of the District, payments of the 
Basic Fee for the Project or Construction Phase shall be made by the District, upon approval by the 
District of deliverables described in Exhibit B & C, and approval of invoices satisfactory to the District, 
in amounts not to exceed the percentages for each Phase as set forth in the following Table: 

Architectural Phases 
Project Initiation 2% 
Development of Architectural Program 2% 
Schematic Design 9% 
Design Development 14% 
Construction Documents 43% 
Bidding/DSA 5% 
Construction Administration 20% 
Close-Out 5% 

5.1.1.1 Invoices. Invoices may be submitted at the end of each Phase in the Table above, except 
that the construction administration phase can be billed as progress in proportion to the 
certified completion of construction, rounded to the nearest whole percent, as determined 
by the District. All invoices must be submitted in accordance with section 5.5 below. 

5.1.1.2 Close-Out Phase. The remainder of the Basic Fee shall be paid to Architect upon 
satisfactory completion of all Services identified as Close Out Phase on Exhibit B, 
provided that payment will be made as follows: (i) two and one-half percent (2.5%) will 
be paid after the submission by the Architect of the Verified Report ( described on 
Exhibit B) to DSA; and (ii) two and one-half percent (2.5%) will be paid after receipt by 
the District of final DSA certificate and verification that all fees due to the Architect's 
Consultant(s) providing Services in connection with this Agreement have been paid. 

5.2 COMPENSATION FOR ADDITIONAL SERVICES 

5.2.1 Fees negotiated for Additional Services pursuant to 4.3.2.1 that result in a change in the scope of 
the Project or Basic Services shall be processed as an amendment to the Basic Services and Basic 
Fee, subject to the approval of District's Board of Trustees. 
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5.2.2 All other fees for Additional Services may be negotiated on a fixed fee or time and materials 
basis. 

5.3 DISPUTED AMOUNTS. In the event of any good faith dispute concerning a particular 
payment or a portion of a payment under this Agreement, pursuant to Section 3320 of the 
California Civil Code, the District shall have the right to do either of the following: (i) make such 
disputed payment to the Architect without prejudice to the District's right to contest the amount 
so paid; or (ii) withhold up to 150% of the disputed amounts. If the District withholds amounts 
invoiced by the Architect, the District will notify the Architect in writing of the reasons for the 
withholding. From and after the date such notice is given, the District and the Architect shall use 
their good faith efforts to resolve the dispute as quickly as practicable under the circumstances. If 
the District has given such notice, the Architect shall not be entitled to terminate this Agreement 
or suspend Services hereunder on account of such nonpayment, provided the District makes 
payment for all undisputed sums. If the District chooses to withhold payments under clause (ii) 
of this Section and if it is subsequently determined that the District owes an additional payment to 
the Architect, the District shall pay such amount to Architect. If the District chooses to proceed 
under clause (i) of this Section and it is subsequently determined that the District overpaid the 
Architect, the Architect shall promptly refund to the District the amount of such overpayment. 

5.4 COMPENSATION FOR REIMBURSABLE SERVICES 

5.4.1 PRIOR APPROVAL. The District will not be obligated to pay for any Services performed or 
costs incurred by the Architect without prior written authorization by the District. The following 
will not reimbursed under this Agreement: 

5.4.1.1 Travel costs associated with delivery of Basic Services not explicity 
approved under Section 5.4.2. 

5.4.1.2 Reprographics costs associated with delivery of Basic Services not 
explicitly approved under Section 5.4.2. 

5.4.1.3 Consultant fees and expenses not explicitly approved under Section 
5.4.2. 

5.4.1.4 Any other cost or expense not explicitly approved under Section 5.4.2. 

5.4.2 REIMBURSABLE EXPENSES. Claims for reimbursable expenses shall be documented by 
appropriate invoices and supporting receipts. The Architect may be reimbursed for those 
reasonable out-of pocket expenses set forth below that are incurred and paid for by the Architect 
or the Architect Consultant(s) in furtherance of performance of its obligations under this 
Agreement, but only to the extent that such expenses are directly related to Services satisfactorily 
completed, are approved by the District in writing and in total do not exceed two percent (2%) of 
the Basic Fee. The following is the EXCULSIVE list ofreimbursable expenses: 

5.4.2.1 Travel and Mileage. Architect must request the travel in writing and justify why the 
travel should be reimbursed. Travel expenses must be approved in writing by District, in 
its sole discretion. Trips from any Architect's office or Architect Consultant's office to 
the Project site(s) or to the District's office will not be approved for reimbursement. 
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5.4.2.2 Reimbursable Reprographic Services. Print sets or copies requested in writing by the 
District beyond the quantities required under Exhibit B. 

5.4.2.3 Fees for Consultants. Fees for consultants hired and paid by the Architect at the written 
request of District that are not provided as Basic Services. 

5.5 INVOICES 

5.5.1 Invoices for Architect's Basic Services. Following completion of the Services applicable to 
each Phase, or agreement by the District to consider an interim invoice, the Architect shall submit 
an invoice in form and substance satisfactory to the District in an amount not to exceed the 
amount specified as the portion of the Basic Fee to be paid for that Phase for the Services 
identified in the invoice. 

5.5.1.1 Each invoice must be accompanied by an Approval Letter from the District in the form 
of Exhibit D, attached hereto. 

5.5.1.2 Each invoice must be accompanied by an Invoice Cover Sheet indicating amounts billed 
to date, and remaining to be paid in the form of Exhibit D, attached hereto. 

5.5.1.3 Progress payments shall not be made at any time during the Bidding Phase. If District 
withholds any amount following a default, as provided in Section 6 of this Agreement, 
the Architect shall certify in each subsequent invoice that none of the amounts invoiced 
represent any portion of the amounts identified for withholding. Withheld amounts shall 
be paid as specified on the notice from the District informing the Architect that the 
District elects to exercise its right to withhold payment following an Architect default, if 
any. 

5.5.2 Invoices for Additional Services. Except for Additional Services that are incorporated into the 
Basic Fee, payments for Additional Services shall be made monthly after approval by the 
District's Board of Trustees. The Architect's invoice shall be clearly marked "Request for 
Payment for Additional Services." Each invoice shall be accompanied by receipts and adequate 
supporting information. As required by Section 3320 of the California Civil Code, payment on a 
properly submitted, fully supported and documented invoice will be due within thirty (30) days of 
the date all required supporting information is received by District. 

5.5.3 Invoices for Reimbursable Expenses. Payments for Reimbursable Expenses, if any, shall be 
made monthly, unless otherwise specified within the reimbursable expense authorization. The 
Architect's invoice shall be clearly marked "Request for Payment of Reimbursable Expenses." 
Each invoice shall be accompanied by receipts and adequate supporting information. As required 
by Section 3320 of the California Civil Code, payment on a properly submitted, fully supported 
and documented invoice will be due within thirty (30) days of the date all required supporting 
information is received by District, unless the District disputes in good faith any portion of the 
amount claimed by the Architect to be due. 

5.5.4 Final Invoice. Upon completion of all Services and delivery of final DSA certification, the 
Architect shall prepare a final invoice for the remaining amount due, including and separately 
identifying any amounts withheld by District hereunder. This invoice shall be prominently noted 
FINAL INVOICE FOR PROJECT 3 - LEMONWOOD RECONSTRUCTION. The 
Architect shall provide a final invoice within thirty (30) days of District's notification of receipt 
of final DSA certification. The District shall pay within forty-five ( 45) days of approval of final 
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invoice. No deductions shall be made from the Architect's compensation on account of penalty, 
liquidated damages, or other sums withheld from payments to Contractors, provided the reason 
for such withholding is not attributable to the fault of the Architect or the Architect Consultants. 

5.5.5 Combined Invoices. Invoices for Basic Services, Additional Services and Reimbursable 
Expenses may be combined on a single invoice provided that the invoice is itemized and follows 
the instructions above. 

SECTION6 
DEFAULT; REMEDIES; SUSPENSION AND TERMINATION 

6.1 TERMINATION BY DISTRICT 

6.1.1 For Cause. The District may terminate all or any portion of this Agreement or the Services for 
cause in the event of an Architect Default. With respect to any monetary Architect Default, the 
termination shall be effective if the Architect fails to cure such default within fifteen (15) 
calendar days following issuance of written notice thereof by the District. With respect to any 
non-monetary Architect Default for which no time period for cure is otherwise specified below, 
the termination shall be effective if the Architect fails to cure such default within thirty (30) 
calendar days following issuance of written notice thereof by the District, or if the cure by its 
nature takes longer, fails to commence such cure within thirty (30) calendar days from the date of 
issuance of the notice and diligently prosecute such cure to the satisfaction of the District. If the 
District does not terminate, the District will have the right to withhold monies otherwise payable 
to the Architect until completion of all Services. If the District incurs additional costs, expenses 
or other damages due to the failure of the Architect to properly perform pursuant to this 
Agreement, those costs, expenses or other damages shall be deducted from the amount payable to 
the Architect. If the amount payable to the Architect exceeds the amounts withheld, the balance 
will be paid to the Architect upon completion of all Services. If the costs, expenses or other 
damages incurred by the District exceed the amounts withheld, the Architect shall be liable to 
District for the difference and the Architect shall promptly pay the District such difference. The 
provisions of this Paragraph 6.1.1 are in addition to, and not a limitation upon, any other rights 
and remedies of the District under law or in equity and shall survive the termination of this 
Agreement. 

6.1.2 For Convenience. The District may terminate, abandon or suspend performance of this 
Agreement for convenience and without cause at any time upon thirty (30) days written notice to 
the Architect, in which case the District will pay the Architect as provided in Section 5 for all 
Services and authorized Additional Services actually performed, and all authorized Reimbursable 
Expenses actually incurred and paid, under and in accordance with this Agreement, up to and 
including the date of termination; provided that such payments shall not exceed the percentage 
amounts specified as compensation for the Phases of the Services completed, plus any Additional 
Services and Reimbursable Expenses completed prior to termination, unless the District at its sole 
discretion determines that demobilization or other compensation is appropriate. After a notice of 
termination is given, the Architect shall submit to the District a final claim for payment, in the 
form and with certifications prescribed by the District. Such claim shall be submitted promptly, 
but in no event later than forty (40) calendar days after the Termination Date specified on the 
notice of termination. 
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Such payment shall be the Architect's sole and exclusive compensation and the District shall have 
no liability to the Architect for any other compensation or damages, including without limitation, 
anticipated profit, prospective losses, legal fees or costs associated with legal representation or 
consequential damages, of any kind. 

6.1.3 Temporary Suspension of Services. If the Services are suspended in whole or in part by the 
District for less than one hundred twenty (120) consecutive calendar days, and notice to that 
effect was provided to the Architect prior to the suspension of the Services, the Architect shall 
complete any remaining Services in accordance with the terms herein as in existence at the time 
of suspension and the Architect shall not be entitled to additional compensation. If the Services 
are suspended, in whole or in part, by the District for one hundred twenty (120) consecutive 
calendar days or more, the Project's Schedule shall be adjusted and the Architect's compensation 
shall be equitably adjusted to provide for expenses incurred in the resumption of the Services. 

6.2 ARCIDTECT DEFAULT. The occurrence of one or more of the following events shall 
constitute an "Architect Default" under this Agreement: 

6.2.1 Inability to pay Debts and Failure to Pay Architect Consultants. At any time prior to the 
expiration or termination of this Agreement, the Architect is unable to pay its debts in the 
ordinary course of business as they come due, including but not limited to failure to pay, when 
due, invoices from Architect Consultant(s) providing services in connection with this Agreement. 

6.2.2 Assignment for the Benefit of Creditors. An assignment for the benefit of creditors is made by, 
or any bankruptcy, reorganization (in connection with a debtor relief proceeding), receivership, 
moratorium or other debtor relief proceedings are commenced by or against the Architect, and the 
same is not discharged within ninety (90) days of commencement. 

6.2.3 False or Misleading. Any representation or warranty made by the Architect in this Agreement or 
in connection with any Services proves to be false or misleading in any material respect. 

6.2.4 Failure to Provide Acceptable Design. The Architect's failure to provide a functional design 
that can be built within the Construction Budget in accordance with industry standards. 

6.2.5 Defective Services; Errors or Omissions; Failure to Perform. The Architect or the Architect 
Consultant(s) (a) provides defective services, including any deficiencies due to errors or 
omissions; or (b) fails to deliver Services in a timely manner; or ( c) causes any delays for any 
reason, including providing defective Services; or (d) fails to perform any obligations under this 
Agreement (including, without limitation, failure to supply sufficient skilled personnel or suitable 
materials or equipment or failure to adhere to the Project Schedule). 

6.2.6 Willful Violation. The District determines that (a) the Architect is willfully violating any 
conditions or covenants of this Agreement or the Contract Documents; or (b) the Architect is 
executing Services in bad faith or not in accordance with terms hereof. 

6.2.7 Failure to Cooperate With DSA. Failure to comply with DSA requirements or to submit 
documents at any pre-scheduled times in accordance with the MOU process will constitute an 
automatic default. 

6.2.8 Unapproved Assignment. The Architect attempts to assign this Agreement or any Services 
hereunder without prior written approval from the District. 
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6.2.9 Disregard of District Authority or Direction. The Architect disregards the authority of the 
District or fails or refuses to perform any reasonable act or service requested by the District 
hereunder. 

6.2.10 Violation of Applicable Law. The Architect violates any applicable law, statute or 
governmental regulation in connection with any Services or this Agreement. 

6.2.11 Failure To Maintain Errors and Omissions Insurance. The Architect fails to maintain the 
insurance required pursuant to Section 11.2. herein. 

6.3 DISTRICT REMEDIES 

6.3.1 General Remedies. If an Architect Default occurs under this Agreement, the District may 
exercise any right or remedy it has under this Agreement, or otherwise available at law or equity, 
and all of the District's rights and remedies shall be cumulative. 

6.3.2 Withholding Payment. If an Architect Default occurs, the District's obligation to disburse 
further funds to the Architect pursuant to this Agreement may be terminated or suspended by the 
District, in its sole discretion. In connection with any Architect Default, the District may 
withhold all or a portion of any payments then or thereafter due to the Architect until the 
Architect cures any and all defaults to the satisfaction of the District. 

6.3.3 Stop Work. Upon the occurrence of an Architect Default, the District may, at its sole and 
absolute discretion, order the Architect in writing to stop work on the Services, or any portion 
thereof, until the Architect Default has been cured. The Architect shall make best efforts to avoid 
delays and shall be solely responsible for any additional costs to the Project in connection with 
such "stop work" order. 

6.3.4 Errors & Omissions; Additional Costs. In addition to any other remedy available to the 
District under this Agreement or under the laws of the State of California, the District may 
require the Architect to pay all costs incurred by the District to correct any defect and/or 
deficiency in the design work of the Architect and/or the Architect Consultant(s), including but 
not limited to re-design costs, additional services costs for other consultants, costs incurred by the 
District under any contract or to make alternative arrangements due to delays, litigation costs, and 
any cost related to the necessary removal of and/or replacement of work or materials. The 
Architect shall provide any Services requested by the District to correct any such errors or 
omissions but shall not receive any fee for any work or Services performed in correcting said 
errors or omissions regardless of whether such errors or omissions result in damages to the 
District or delays to the Project. This remedy applies but is not limited to (i) providing a design 
that fails to serve its purpose when constructed in accordance with industry standard for the 
particular Project; or (ii) delays due to Architect's failure to comply with the plan check review 
process in accordance with the District's MOU with DSA. 

6.3.5 Self Help. Upon the occurrence of an Architect Default, the District may, at its sole and absolute 
discretion, without prejudice to other remedies, correct any deficiencies resulting from the 
Architect Default. In such case, the District may deduct costs relating to correcting such 
deficiencies, including, without limitation, compensation for additional services and expenses of a 
supplemental or replacement architect, design or engineering consultants and other consultants 
made necessary by such defaults, including services of legal counsel, from payments then or 
thereafter due to the Architect and may adjust the Basic Fee and any fees for Additional Services 
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accordingly. If the payments then or thereafter due to the Architect are not sufficient to cover the 
amount of the deduction, the Architect shall pay the difference to the District. 

6.3.6 Payment to Consultant. If the Architect Default is due to the Architect's failure to pay, when 
due, invoices of an Architect Consultant providing Services in connection with this Agreement, 
the District shall have the right, but no obligation, to pay the amount invoiced directly to that 
Architect Consultant from any amounts then due the Architect, provided that the District has 
accepted the Services to which the invoices refer. The District shall have no further liability to 
the Architect in connection therewith. 

6.4 TERMINATION BY ARCHITECT. The Architect may terminate this Agreement only 
upon the occurrence of one of the following conditions: 

6.4.1 Failure to Pay Undisputed Amounts. The Architect my terminate upon thirty (30) days written 
notice if the District fails to make any undisputed payment to the Architect when due and such 
failure remains uncured for forty-five (45) calendar days after written notice to the District. 

6.4.2 Long Term Suspension of Project. If the Project on which the Architect is providing Services 
are suspended or abandoned by the District for more than one hundred twenty (120) consecutive 
calendar days, the Architect may terminate this Agreement upon ninety (90) calendar days' notice 
to the District, provided the District does not reactivate the Project within such ninety (90) 
calendar day period. 

6.5 SOLE REMEDY UPON TERMINATION BY ARCHITECT 

6.5.1 Payment for Services. In the event of a termination of this Agreement by the Architect in 
accordance with Section 6.4, the District shall pay the Architect an amount for its Services, 
Additional Services and Reimbursable Expenses calculated in accordance with Paragraph 6.1.2 of 
this Agreement. Such payment shall be the Architect's sole and exclusive compensation and the 
District shall have no further liability or obligation to the Architect for any other compensation or 
damages, including, without limitation, anticipated profit, prospective losses, business 
devastation, legal fees or costs associated with legal representation or consequential damages of 
any kind. 

SECTION7 
DUTIES AND LIABILITIES OF DISTRICT 

7.1 DUTIES 

7.1.1 Program Manager: The Program Manager represents the District it in all matters pertaining to 
the Services. The Program Manager shall cooperate with the Architect in all matters relative to 
this Agreement in order to permit the performance of the work without undue delay. 

7.1.2 Statement of Building Program. The District shall provide full information as to the 
requirements for and the education program to be conducted in the Project, including budget 
limitations and scheduling. The Architect shall have the right to rely upon such information 
unless the Architect knows or should know that the information is inaccurate or incomplete. 
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7.1.3 Surveys and Tests. The following resources, surveys, and reports shall be made available to the 
Architect, as required, at the District's expense. The Architect shall be entitled to rely upon such 
resources, surveys and reports, unless the Architect knows or should know that the information 
contained therein is inaccurate or incomplete. The Architect must inform the District in writing if 
any information therein appears to be incorrect or incomplete based upon the Architect's 
experience, site visits, or knowledge of the Project and the sites. 

7.1.3.1 Site Survey. The District shall furnish a legal description and a land survey of the site, 
giving as known grades and lines of streets, alleys, pavements and adjoining property, 
rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, 
boundaries and contours of the site. 

7.1.3.2 Geologic Hazards Investigation Survey. The District shall have caused to be 
performed any geological hazards or investigation survey required by State of California 
authorities having jurisdiction and make copies available to the Architect for distribution 
as necessary. 

7.1.3.3 Special Testing and Inspection. The District shall furnish special testing and inspection 
services as required by law. 

7.1.3.4 Checking and Permit Fees. The District shall pay or cause to be paid all fees required 
in connection with the Project to government agencies having jurisdiction. 

7.1.3.5 Advertising. The District shall pay the cost of any advertisements for bids that may be 
required. 

7.1.3.6 District Inspector. The District shall furnish and provide an Inspector of Record, or 
Inspectors of Record, as required during the entire course of construction of the Project. 
Each inspector shall be responsible to and under the direction of the Architect and shall 
also be responsible to and act in accordance with the policies of the District. The cost of 
employment of each such Inspector of Record will be borne by District and paid directly 
to the inspector. 

7.1.3.7 Hazardous Material Consultant. Unless the District and the Architect agree that a 
hazardous materials consultant shall be a consultant of the Architect, the District shall 
furnish the services of a hazardous material consultant or other consultants only when 
such services are requested in writing by the Architect and deemed necessary by the 
District or are requested by the District. These services shall include: asbestos and lead 
paint survey; abatement documentation; and specifications related to said matters which 
are to be incorporated into documents prepared by the Architect. If the hazardous 
materials consultant is furnished by the District and not a consultant of the Architect, the 
specifications shall include a note to the effect that they are included in the Architect's 
documents for the District's convenience and have not been prepared by the Architect. 
The note shall also direct questions about the specifications to its preparer. 

7.1.4 District Site Visits. At the discretion of the District, District staff may assist or accompany the 
Architect in making site visits and observing the work, including the visits described below. 
Requests for changes or substitutions shall be directed to the District Representative. Orders to 
the Contractor shall be issued through Architect after approval by the District Representative. 
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7.1.4.1 Pre-Final Walk-Through. District staff, or any person assigned by the District, may 
participate in the pre-final walk-through of the Project or any portion thereof and may 
assist in the preparation of the list of deficiencies required by the Construction Phase 
portion of the Services, as set forth on Exhibit B hereto. 

7.1.4.2 Final Site Visit. At the discretion of the District, when notified by the Architect that the 
construction "punch list" items have been corrected, District staff may accompany the 
Architect and the Contractor on the final site visits. 

7.1.5 Notice of Defects. If the District observes or otherwise becomes aware of any fault or defect in 
the Project, or nonconformance with the Construction Documents, the District shall verbally or in 
writing advise the Architect. However, the District's failure to give such notice shall not 
eliminate the obligations of the Architect regarding the administration of the construction of the 
Project or other obligations under the Construction Documents, nor require District to make site 
visits. 

7.1.6 Notice of Completion. When all items are completed to the satisfaction of the District and the 
Architect, and upon written recommendation of the Architect, District staff shall recommend that 
the District's Board of Trustees adopt a Notice of Completion. 

7.2 LIMITATION ON LIABILITY OF DISTRICT 

7.2.1 Other than as specifically provided elsewhere in this Agreement, the District's financial 
obligations under this Agreement shall be limited to the payment of the compensation provided in 
this Agreement. Notwithstanding any other provision of this Agreement, in no event shall the 
District be liable, regardless of whether any claim is based on contract or tort, for any special, 
consequential, indirect or incidental damages, including, but not limited to, lost profits or 
revenue, arising out of or in connection with this Agreement for the services performed in 
connection with this Agreement. 

7.2.2 The District shall not be responsible for any damage to persons or property as a result of the use, 
misuse or failure of any equipment used by the Architect, its employees, agents, consultants, 
invitees or guests even if such equipment has been furnished or loaned to the Architect by the 
District. 

SECTIONS 
PROJECT CONSTRUCTION COST ESTIMATES 

8.1 CONSTRUCTION BUDGET. The Construction Budget may be revised at the conclusion of 
design or other earlier Phase of the Project at the discretion of the District based on input from the 
Architect. 

8.2 ESTIMATED PROJECT CONSTRUCTION COST. The estimated Construction Cost 
shall be prepared and updated by the Architect as required in Exhibit B during each Phase of the 
Services and shall be subject to District approval. The estimated Construction Cost during each 
Phase shall under no circumstances exceed the Construction Budget, including a reasonable 
allowance built in for estimating design contingency. The Architect shall, at no additional cost to 
the District, incorporate any and all revisions needed to the preliminary studies, schematic 
drawings, site utilization plans and Construction Documents if at any time the Architect becomes 
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aware that the estimated Construction Cost, as recalculated, will exceed the Construction Budget; 
provided that this limitation shall not apply to unanticipated cost increases beyond the reasonable 
control of the Architect. 

SECTION9 
PROJECT SCHEDULE 

9.1 SCHEDULE 

9.1.1 Time for Completion. Time is of the essence and failure of the Architect to perform services on 
time shall constitute a material breach of this Agreement. It shall not be a material breach if a 
delay is beyond the Architect's or Architect Consultant's control as set forth in Section 9.1.4 
below. The milestones set forth on the Project Schedule are binding, unless extended in writing 
by the District Representative. 

9.1.2 Delays. Except as otherwise provided in Section 5.2, the Architect shall not be entitled to any 
compensation additional to the Basic Fee, damages or any losses incurred in connection with 
delays due to errors, omissions, intentional or negligent acts of the Architect or the Architect 
Consultant(s) (including their respective employees or those in a direct contractual relationship 
with either). 

9.1.3 Notice of Delay. The Architect shall immediately notify the District of any delay in: (i) the 
preparation and/or production of any of the Architect's documents hereunder; (ii) the 
performance of Services; or (iii) connection with any matter attended to by the Architect or with 
which the Architect is familiar (whether or not as the result of an act or omission of another). 

The Architect shall consult and advise the District in connection with any such delay and 
its effect on the Project Schedule and shall take such action on the District's behalf as the District 
may request in accordance with the terms and conditions of this Agreement. 

9.1.4 Force Majeure. Neither party will be liable to the other for unanticipated delays or failures in 
performance resulting from causes beyond the reasonable control of that party, including, but not 
limited to, acts of God, labor disputes or disturbances, material shortages or rationing, riots, acts 
of war, governmental regulations, communications or utility failures, or casualties; provided that 
the delayed party: (i) gives the other party prompt written notice of such cause; and (ii) uses its 
reasonable efforts to correct such failure or delay in its performance. The delayed party's time for 
performance or cure under this Section will be extended for a period equal to the duration of the 
cause or sixty (60) days, whichever is less. 

SECTION 10 
DOCUMENTS OWNERSHIP, LICENSE, COPYRIGHT AND USE 

10.1 OWNERSHIP. Pursuant to California Education Code Section 17316 and the requirements of 
the District, all plans, specifications, original or reproducible transparencies of any drawings and 
master plans, preliminary sketches, architectural presentation drawings, structural computations, 
estimates and any other documents prepared pursuant to this Agreement, including, but not 
limited to, any other works of authorship fixed in any tangible medium of expression such as 
writings, physical drawings and data magnetically or otherwise recorded in electronic form 
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(hereinafter referred to as the "Project Documents") shall be and remain the property of the 
District. Although the official copyright in all Project Documents shall remain with the Architect 
or Architect Consultant(s), as applicable, the Project Documents shall be the property of the 
District whether or not the work for which they were made is executed or completed. Within 
thirty (30) calendar days following completion of the Project, or the earlier termination of this 
Agreement for any reason, the Architect shall provide to the District copies of all Project 
Documents then existing. In addition, the Architect shall retain copies of all Project Documents 
on file for a minimum of ten (10) years following completion of the Project, or the early 
termination of this Agreement for any reason, and shall make copies available to the District upon 
the payment of reasonable duplication costs. Before destroying the Project Documents following 
this retention period, the Architect shall make a reasonable effort to notify the District and 
provide the District with the opportunity to obtain the documents slotted for destruction. 

10.2 REUSE BY DISTRICT. All plans for the Project, including, but not limited to, record 
drawings, specifications, and estimates prepared pursuant thereto, shall be and remain the 
property of the District for the purposes of repairs, maintenance, renovations, modernization, or 
other purposes, only as they relate to the Project. Notwithstanding the foregoing, the District may 
use the plans, record drawings, specifications, or estimates related to the Project for the purposes 
of additions, alignments, or other development on the site. The District reserves the right to reuse 
certain elements, features, details or other project standards in order to incorporate them into 
other projects within the District. 

10.2.1 The plans, designs, copyrights, drawings, studies, specifications, and estimates prepared by the 
Architect or its Consultants are instruments of service of the Architect. The Architect shall be 
deemed to be the author of these documents and the Architect shall retain all common law, 
statutory and other reserved rights, including the copyright thereto. Notwithstanding the 
foregoing, the documents including, but not limited to, plans, drawings, specifications, record 
drawings, models, mock-ups, renderings and other documents (including all computer file and/or 
AutoCAD files) prepared by the Architect or the Architect's Consultant(s) for this Project, shall 
be and remain the property of the District pursuant to Education Code Section 1 7316 for the 
purposes of repair, maintenance, renovation, modernization or other purposes as they related to 
the Project. The District, however, shall not be precluded from using the Architect's or Architect 
Consultant's documents enumerated above for the purposes of additions, alignments or other 
development on the Project site. 

10.2.2 Notwithstanding Section 10.2.1 above, if the District proposes to reuse the plans prepared by 
Architect within the District but other than on the Project site, the terms and conditions for the 
reuse shall be set forth in an Amendment to this Agreement, or other subsequent writing executed 
by the District and the Architect. However, under any circumstances, in the event of any reuse or 
modification of the Architect's drawings, specifications or other documents by any other person, 
firm or legal entity, the Architect shall be given design credit and the names and seals of the 
Architect and the Architect's Consultant(s), if any, shall first be removed from the Architect's 
drawings, specifications or other documents. 

If the District reuses the plans prepared by the Architect or Architect Consultant(s) and retains 
another certified architect or structural engineer for the preparation of those plans for the reuse, 
the District shall indemnify and hold harmless the Architect and Architect Consultant(s), and their 
respective agents, and employees, from and against any claims, damages, losses, and expenses, 
including attorney's fees, arising out of or resulting from, in whole or in part, the reuse. 
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10.2.3 This Agreement creates a non-exclusive and perpetual license for District to copy, use, modify, 
reuse, or sublicense any and all copyrights, designs, and other intellectual property embodied in 
plans, specifications, studies, drawings, estimates, and other documents, or any other works of 
authorship fixed in any tangible medium of expression, including, but not limited to, physical 
drawings, data magnetically or otherwise recorded on computer disks, or other writings prepared 
or caused to be prepared by the Architect pursuant to this Agreement. The Architect shall require 
any and all subcontractors and consultants to agree in writing that the District is granted a non
exclusive and perpetual license for the work of such subcontractors or consultants performed 
pursuant to this Agreement. 

10.3 COPYRIGHT. The Architect represents and warrants that the Architect has the legal right to 
license any and all copyrights, designs and other intellectual property embodied in the 
Construction Documents that Architect prepares or causes to be prepared pursuant to this 
Agreement. The Architect shall indemnify and hold the District harmless pursuant to the 
indemnification provisions of this Agreement for any breach of this representation and warranty. 

10.4 TECHNOLOGY USED. The Architect shall perform the Services and prepare all documents 
under this Agreement with the assistance ofBuilding Information Modeling (BIM) and Computer 
Aided Design (CAD) (e.g., AutoCAD) or other technology acceptable to the Architect and the 
District. As to any drawings that the Architect provides in a CAD file format, the District 
acknowledges that anomalies and errors may be introduced into data when it is transferred or 
used in a computer environment, and that the District should rely on the hard or PDF, unalterable, 
copies of all documents. 

10.5 DELIVERABLES UPON TERMINATION. Following the termination of any Services, 
for any reason, or abandonment of all or a portion of the Project, the District may utilize the 
Construction Documents as it sees fit, subject to the provisions of Section 10.2 above. The 
Architect shall deliver to the District, in a form acceptable to the District, one hard-copy and two 
(2) electronic copies of each set of Construction Documents, complete or incomplete, prepared in 
connection with the Project by the Architect and the Architect Consultant(s), if any. 

10.6 NO REPRODUCTION OR USE BY ARCHITECT OR THIRD PARTIES. After 
completion of the Project, or earlier termination of the Services, the Architect shall not use the 
Construction Documents for any purpose without District's prior written consent. In addition, the 
Architect shall not permit reproductions to be made of any Construction Documents without the 
approval of the District and shall refer all requests by other persons to the District. 

SECTION 11 
INDEMNIFICATION AND INSURANCE 

11.1 INDEMNIFICATION. 

11.1.1 INDEMNITY AND LITIGATION COSTS. To the fullest extent permitted by law and in 
conformity with California Civil Code Section 2782.8, Architect agrees that it will indemnify, 
defend and hold the District, the District's Representative, members of the District's Board of 
Trustees, directors, officers, employees, agents and authorized volunteers (the "Indemnitees") 
entirely harmless from all liability arising out of: 
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11.1.1.1 Any and all claims under worker's compensation acts and other employee benefit acts 
with respect to the Architect's employees or Architect Consultant's employees arising out 
of Architect's work under this Agreement; and 

11.1.1.2 Any claim, loss, injury to or death of persons or damage to property to the extent that it 
is caused by any negligent or reckless act, error or omission or willful misconduct ( other 
than a professional act or omission) of the Architect, its officers, employees, consultants, 
subconsultants or agents, including all damages due to loss or theft sustained by any 
person, firm or corporation including the Indemnitees, arising out of, or in any way 
connected with the Project, including injury or damage either on or off District property, 
but not for any loss, injury, death or damage caused by the negligence or willful 
misconduct of the Indemnitees or of other third parties for which the Architect is not 
legally liable. 

11.1.2 To the fullest extent permitted by law, the Architect agrees to indemnify and hold the 
Indemnitees entirely harmless from all liability arising out of, pertaining to, or relating to any 
claim, loss, injury to or death of persons or damage to property to the extent caused by the 
negligent professional act or omission in the performance of professional services or willful 
misconduct by the Architect, its officers, employees, consultants, subconsultants or agents, 
pursuant to this Agreement. 

11.1.3 The Architect's obligation to indemnify does not include the obligation to defend actions or 
proceedings brought against the Indemnitees but rather to reimburse the Indemnitees for 
attorney's fees and costs incurred by the Indemnitees in defending such actions or proceedings 
brought against the Indemnitees to the extent such actions or proceedings arise out of, pertain to, 
or relate to the negligence, recklessness, or willful misconduct of the Architect, but not to the 
extent of loss, injury, death or damage caused by the negligence or willful misconduct of District 
or of other third parties for which the Architect is not legally liable. 

11.1.4 Survival of Indemnities. The provisions of this Section shall survive the termination of this 
Agreement. 

11.2 INSURANCE. Without in any way affecting the indemnity provided in or by Section 11.1, 
before commencement of any Services, the Architect and each Architect Consultant shall procure 
and maintain at its own cost and expense for the duration of the Services, and longer as required 
by the District against claims for injuries to persons or damages to property which may arise from 
or in connection with the Services, the types and amounts of insurance set forth herein. 

11.2.1 Minimum Limits of Insurance. The Architect and each Architect Consultant shall procure and 
maintain the types and amounts of coverage as follows: 

11.2.1.1 Commercial General Liability Insurance with a limit of not less than 
$2,000,000 each occurrence for bodily injury, personal injury and property 
damage/$4,000,000 annual aggregate. 

11.2.1.2 Automobile Liability Insurance (Insurance Services Office Form Number CA 
0001 covering Automobile Liability, Code 1 (any auto)). Minimum of $1,000,000 limit 
each accident. 

11.2.1.3 Professional Liability (Errors and Omissions) Insurance with a limit not less 
than $2,000,000 per claim and $2,000,000.00 in the annual aggregate. 
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11.2.1.4 Workers' Compensation Insurance as required by the State of California 
(Division IV of the California Labor Code, and any amendatory acts or provisions 
thereto). 

11.2.1.5 Employer's Liability Insurance in an amount not less than $1,000,000 per 
accident for bodily injury or disease. 

11.2.2 Minimum Scope of Insurance. 

11.2.2.1 Commercial General Liability insurance shall be written on Insurance Services 
Office form CG 0001 ( or a substitute form providing coverage at least as broad) and shall 
cover liability arising from bodily injury and property damage (broad form property 
damage), premises, operations, independent contractors, products-completed operations, 
personal injury and advertising injury liability (including the tort liability of another 
assumed in a business contract), contractual liability with respect to this Agreement, 
explosion, collapse and underground hazards. 

11.2.2.2 Automobile Insurance shall cover liability ansmg out of any automobiles 
(including owned, hired and non-owned automobiles). Coverage shall be written on 
Insurance Services Office form CA 0001, or a substitute form providing liability 
coverage at least as broad. The policy may require deductibles acceptable to the Director 
of Risk Management of the District, but not self-insured retention without written 
approval from District. 

11.2.2.3 If the Professional Liability Insurance policy is written on a claims made basis, 
it shall be maintained continuously for a period of no less than four (4) years after Final 
Completion of the Project to which it applies. The "retro date" must be shown and must 
be before the date of this Agreement. 

11.2.3 Valuable Document Insurance: The Architect shall carry adequate insurance on all drawings 
and specifications as may be required to protect District in the amount of its full equity in those 
drawings and specifications, and shall file with District a certificate of that insurance. The cost of 
that insurance shall be paid by Architect. 

11.2.4 Content and Endorsements: Each policy must contain, or be endorsed to contain, the 
following provisions: 

11.2.4.1The Commercial General Liability policy shall name District, its Board of Trustees and 
each member thereof, its officers, employees, agents, and designated volunteers as named 
additional insureds ("Additional Insureds"). The coverage shall contain no special 
limitations on the scope ofprotection afforded to the Additional Insureds. Coverage shall 
be primary and not contributory with respect to the Additional Insureds. Any insurance 
or self-insurance maintained by the Additional Insureds shall be in excess of the 
Architect's insurance and shall not contribute with it. 

11.2.4.20n each policy of insurance, the insurer shall agree to waive all rights of subrogation 
against District, its Board of Trustees and each member thereof, its officers, employees, 
agents, and volunteers. 

11.2.4.3Each insurance policy required by this Agreement shall be endorsed to state that coverage 
shall not be suspended, voided, reduced or canceled except after thirty (30) days prior 
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written notice has been given to the District by the carrier. In the case of cancellation for 
non-payment, ten (10) days notice is acceptable. Qualified statements such as carrier 
"will endeavor" or that "failure to mail such notice shall impose no obligation and 
liability upon the company" shall not be acceptable. 

11.2.4.4The insurance shall apply separately to each insured against whom claim is made or suit 
is brought, except with respect to the limits of the insurer's liability. 

11.2.5 General Insurance Matters: All insurance coverage required under this Agreement shall: 

11.2.5.1 Be issued by insurance companies admitted to do business in the State of California, 
with a financial rating of at least an A:VII as rated in the most recent edition of Best's 
Insurance Reports. Architect shall notify District in writing if any of its insurer(s) have 
an A.M. Best rating of less than A:VII. At the option of District, either 1) District can 
accept the lower rating; or 2) the Architect or Architect Consultant shall be required to 
procure insurance from another insurer. 

11.2.5.2 Except for professional liability policies, all insurance required by this Section shall 
contain standard separation of insureds provisions. In addition, such insurance shall not 
contain any special limitations on the scope of protection afforded to the District, its 
directors, officials, officers, employees and agents. 

11.2.5.3 The Architect or Architect Consultant(s), as applicable, shall promptly notify the 
District of any materials change in the coverage, scope, or amount of any policy. 

11.2.5.4 Except for professional liability policies for which primary coverage is not available, 
all such insurance shall be primary insurance. Any insurance of the District shall be 
excess coverage for benefit of the District only and non-contributory. 

11.2.5.5 At all times while this Agreement remains in effect, the Architect and the Architect 
Consultant(s) shall maintain on file with the District valid and up to date certificates of 
insurance showing that the required insurance coverage is in effect in not less than the 
required amounts. If not contained on the face of the policy, endorsements signed by a 
person authorized by the insurer to bind coverage on its behalf, shall be separately 
provided. Each policy endorsement, copy, or a certificate of the policy executed by the 
insurance company, and evidence of payment of premiums for each policy shall be 
deposited with the District within twenty-one (21) days of execution of this Agreement 
and prior to the commencement of services, and on renewal of the policy, not less than 
twenty (20) days before the expiration of the term of the policy. 

11.2.5.6 If the Architect fails to provide or maintain the required insurance, the District may, at 
its sole and absolute discretion, obtain such insurance at the Architect's expense and 
deduct the premium from any fees or reimbursable expenses subsequently invoiced by 
the Architect. 

11.2.5.7 Any deductibles or self-insured retentions in excess of $100,000 must be declared to 
the District and must be reduced to a level deemed acceptable by the District in writing. 
The Architect agrees that, at the option of the District, it will either: (A) arrange for the 
insurer shall reduce or eliminate such deductibles or self-insured retentions with respect 
to the District, its directors, officials, officers, employees and agents; or (B) procure a 
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bond guaranteeing payment of losses and related investigation costs, claims and 
administrative and defense expenses. 

SECTION 12 
DISPUTE RESOLUTION 

12.1 RESOLUTION OF CLAIMS. Claims shall be resolved by the parties in accordance with the 
provisions of this Section 12. All Claims shall be subject to the "Claims Resolution Process" 
set forth in this Section 12, which shall be the exclusive recourse of the Architect and the District 
for determination and resolution of Claims. 

For purpose of this Section 12, a "Claim" shall mean, a written demand or assertion by the 
District or the Architect seeking, as a matter of right, an interpretation of contract, disputed payment of 
money, recovery of damages or other relief. A Claim does not include the following: (i) penalties or 
forfeitures prescribed by statute or regulation imposed by a governmental agency; (ii) tort claims for 
personal injury or death; (iii) false claims liability under California Government Code Section 12650, et 
seq.; (iv) physical defects in the construction first discovered by the District after final payment by the 
District to a Contractor; (v) stop notices; or (vi) the right of the District to specific performance or 
injunctive relief to compel performance. 

12.2 RESOLUTION OF OTHER DISPUTES. Disputes between the District and the Architect 
that do not constitute Claims shall be resolved by way of an action filed in the Superior Court of 
the State of California, County of Ventura, and shall not be subject to the Claims Resolution 
Process. 

12.3 SUBMISSION OF A CLAIM 

12.3.1 By the Architect. The Architect's right to commence the Claims Resolution Process shall arise 
upon the District's written response denying all or part of a Claim or the passage of thirty (30) 
calendar days after submission of the claim should no denial be issued by the District. The 
Architect shall submit a written statement of dispute to the District within fourteen (14) calendar 
days after the District rejects all or a portion of the Architect's Claim. Failure by the Architect to 
timely submit its statement of dispute shall result in the decision by the District on the Claim 
becoming final and binding. The Architect's statement of dispute shall be signed by a Principal 
of the Architect and shall state with specificity the events or circumstances giving rise to the 
Claim, the dates of their occurrence and the asserted effect, if any, on the compensation due or 
time of performance obligations of the Architect under this Agreement (the "Statement of 
Dispute"). Such Statement of Dispute shall include adequate supporting data to substantiate the 
disputed Claim. Adequate supporting data for a Claim relating to an adjustment of the 
Architect's obligations relative to time of performance shall include a detailed, event-by-event 
description of the impact of each delay on the Architect's time for performance. Adequate 
supporting data for a Statement of Dispute involving the Architect's compensation shall include a 
detailed cost breakdown and supporting cost data in such form and including such detailed 
information and other supporting data as required to demonstrate the grounds for, and precise 
amount of, the Claim. 

12.3.2 By the District. The District's right to commence the Claims Resolution Process shall arise at 
any time following the District's actual discovery of the circumstances giving rise to the Claim. 
Nothing contained herein shall preclude the District from asserting Claims in response to a Claim 
asserted by the Architect. A Statement of Claim submitted by the District shall state the events or 
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circumstances giving rise to the Claim, the dates of their occurrence and the damages or other 
relief claimed by the District as a result of such events. 

12.4 CLAIMS RESOLUTION PROCESS. The parties shall utilize each of the following steps 
in the Claims Resolution Process in the sequence they appear below. Each party shall participate 
fully and in good faith in each step in the Claims Resolution Process, which good faith effort shall 
be a condition precedent to the right of each party to proceed to the next step in the Claims 
Resolution Process. 

12.4.1 Direct Negotiations. Designated representatives of the District and the Architect shall meet as 
soon as possible (but not later than forty-five (45) calendar days after the Statement of Dispute is 
given) in a good faith effort to negotiate a resolution to the Claim. Each party shall be 
represented in such negotiations by an authorized representative with full knowledge of the 
details of the Claim or defenses being asserted by such party, and with full authority to resolve 
such Claim then and there, subject only to the District's right and obligation to obtain Board of 
Trustees' approval of any agreed settlement or resolution. If the Claim involves the assertion of a 
right or claim by a Contractor or Architect Consultant against the Architect that is in turn being 
asserted by the Architect against the District, then such Contractor or Architect Consultant shall 
also have a representative attend such negotiations, with the same authority and knowledge as just 
described. Upon completion of the meeting, if the Claim is not resolved, the parties may either 
continue the negotiations or either party may declare negotiations ended. All discussions that 
occur during such negotiations and all documents prepared solely for the purpose of such 
negotiations shall be confidential and privileged pursuant to California Evidence Code Sections 
1119 and 1152. 

12.4.2 Deferral of Agreement Disputes. Following the completion of the negotiations required by the 
preceding paragraph, all unresolved Claims shall proceed to Mediation as set forth in the 
succeeding paragraph entitled "Mediation." The Parties hereto may mutually agree to postpone 
continuing the Claims Dispute Resolution until the earlier of: (i) the completion of the Services 
hereunder or; (ii) the termination of the Services. In the event Claims are deferred, the Claims 
shall be consolidated within a reasonable period of time after completion of the Services herein 
and pursued to resolution through the Claims Dispute Resolution Process. Pending final 
resolution of any Claim, the Architect shall proceed diligently with the performance of its 
Services and the District shall continue to make payments for those services that are not part of 
the Claim set forth herein in accordance with the terms of this Agreement. 

12.4.3 Mediation. If the Claim remains unresolved after direct negotiations pursuant to Paragraph 
12.4.1, the parties agree to submit the Claim to non-binding mediation before a mutually 
acceptable third party mediator prior to commencement of any lawsuit or court action. 

12.4.3.1Qualifications of Mediator. The parties shall endeavor to select a mediator who is a 
retired judge or an attorney with at least five (5) years of experience in public works 
construction contract law and in mediating public works construction disputes. 

12.4.3.2Submission to Mediation and Selection of Mediator. The party initiating mediation of 
a Claim shall provide written notice to the other party of its decision to mediate. In the 
event the parties are unable to agree upon a mediator within ninety (90) calendar days 
after such written notice is given, then the parties shall submit the matter to the Superior 
Court of the County of Ventura to select a mediator in accordance with the qualifications 
herein and the applicable law. 
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12.4.3.3Mediation Process. The location of the mediation shall be at the offices of the District, 
or otherwise mutually agreed. The costs of mediation shall be shared equally among all 
parties participating. All discussions that occur during the mediation and all document 
presentations prepared solely for the purpose of the mediation shall be confidential and 
privileged pursuant to California Evidence Code Sections 1119 and 1152. 

12.4.4 Litigation. If the Claim remains unresolved after direct negotiations and mediation, either party 
may commence an action in the Superior Court of the County of Ventura. The Architect hereby 
submits to the jurisdiction of said court. 

12.5 NON-WAIVER OR RELEASE. Participation in the Claims Resolution Process shall not 
constitute a waiver, release or compromise of any defense of either party. 

SECTION 13 
NOTICES 

13.1 NOTICES. All notices, demands, or requests to be given under this Agreement shall be given 
in writing and conclusively shall be deemed received when received in any of the following 
ways: (i) on the date delivered if delivered personally; (ii) on the date sent if sent by facsimile 
transmission and confirmation of transmission is received; and (iii) on the date it is accepted or 
rejected if sent by certified mail. All notices, demands or requests shall include the name of this 
Agreement and be addressed to the parties as follows: 

TO DISTRICT: TO ARCHITECT: 

Caldwell Flores Winters, Inc., 

Program Manager 

ATTN: Yuri Calderon, Chief Operating Officer 

6425 Christie Ave., Suite 270 

Emeryville, CA 94608 

With original copy to: 

Oxnard School District 

ATTN: Jeff Chancer, Superintendent 

1051 South A St. 

Oxnard, CA 93030 

SECTION 14 
REPRESENTATIONS OF THE ARCHITECT 
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14.1 REPRESENTATIONS OF THE ARCHITECT. By executing this Agreement, and 
hereafter each and every time this Agreement is amended, the Architect makes each of the 
following covenants and representations. 

14.1.1 The Architect represents that it is professionally qualified to act as the Architect for the 
Project, is licensed to practice architecture in the State of California by all public entities having 
jurisdiction over the Architect and the Project. 

14.1.2 The Architect covenants to maintain, at all times Services are performed hereunder, all 
necessary licenses, permits or other authorizations necessary to act as architect for the Project 
until the Architect's duties in connection therewith have been fully satisfied. 

14.1.3 The Architect represents that it has become familiar with the Project site and the local 
conditions under which the Project is to be designed, constructed, and operated. 

14.1.4 The Architect represents and covenants that it shall prepare, or cause to be prepared, all 
documents and things required by this Agreement including, but not limited to, all Project plans 
and specifications in such a manner that they shall be constructable in accordance with the 
standards of the profession. 

14.1.5 The Architect assumes full responsibility to the District for the improper acts and 
omissions of its employees and any Architect Consultant(s) retained by the Architect in 
connection with the Project. The Architect covenants that each Project Director and all other 
Architect employees or Architect Consultant(s) now or in future assigned by the Architect to 
work on a Project shall have the level of skill, experience and qualifications required to perform 
the Services assigned to them, and shall also have all licenses, permits or approvals legally 
required to perform such Services. 

14.1.6 The Architect covenants that it shall be responsible for all costs and damages, including 
those due to any delays, resulting from its failure to prepare adequate documentation or to 
implement any changes identified as necessary either in connection with the Constructability 
Review or other review. 

14.2 COMPLIANCE WITH LAWS. The Architect covenants that it shall, at all times while 
providing Services, remain in full compliance with the provisions of all applicable laws, rules 
and regulations, including without limitation, the provisions of the Education Code regarding 
design and construction of school facilities, the provisions of the California Labor Code 
regarding employer's insurance, the provisions of the California Labor Code regarding 
payment prevailing wages, all non-discriminations laws (including federal and state laws), and 
any and all other laws rules and regulations applicable to this Agreement, the Architect, the 
District, the Project or the Services. The Architect shall at all times require the Architect 
Consultant(s) to fully comply with all such applicable laws, rules and regulations. Without in 
any way limiting the generality of the foregoing the Architect shall ensure that it and each 
Architect Consultant comply with the following: 

14.2.1 Cost Disclosure - Documents and Written Reports. The Architect shall be responsible for 
compliance with California Government Code section 7550 if the total cost of the contract is over 
five thousand dollars ($5,000). 

14.2.2 Disabled Veteran Business Enterprise Participation. Pursuant to Education Code section 
17076.11, the District has a participation goal for disabled veteran business enterprises (DVB Es) 
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of at least three (3) percent, per year, of funds expended each year by the District on projects that 
use funds allocated by the State Allocation Board pursuant to the Leroy F. Greene School 
Facilities Act. Unless waived in writing by the District, the Architect shall provide proof of 
DVBE compliance, in accordance with any applicable policies of the District or the State 
Allocation Board, within thirty (30) days of its execution of this Agreement. 

14.2.3 Fingerprinting & Other Operational Requirements of the District. Unless exempted, the 
Architect shall comply with the requirements of Education Code Section 45125.1 with respect to 
fingerprinting of employees who may have contact with the District's pupils. The Architect shall 
also ensure that its consultants on the Project also comply with the requirements of Section 
45125 .1. The Architect and each Architect Consultant must complete the District's certification 
form attached hereto as Exhibit E and incorporated herein by reference prior to any of the 
Architect's or Architect Consultant's employees coming into contact with any of the District's 
pupils. The Architect also agrees to comply, and ensure that all its employees and Architect 
Consultant(s) comply with all other operational requirements of the District, as may be revised 
from time to time, including but not limited to any obligations relating to vaccination or testing 
for infectious diseases. 

14.2.4 Name and Trademarks. The Architect shall not use any name, trademark or service mark of the 
District without first having received the District's written consent to such use. 

14.2.5 Conflict of Interest. No member, official or employee of the District shall have any personal 
interest, direct or indirect, in this Agreement nor shall any such member, official or employee 
participate in any decision relating to the Agreement which affects his or her personal interests or 
the interests of any corporation, partnership or association in which he or she is directly or 
indirectly interested. 

14.2.6 Safety. The Architect shall execute and maintain its work so as to avoid injury or damage to any 
person or property. In carrying out its Services, the Architect shall at all times be in compliance 
with all applicable local, state and federal laws, rules and regulations, and shall exercise all 
necessary precautions for the safety of its employees, Architect Consultant(s) and subcontractors 
appropriate to the nature of the work and the conditions under which the work is to be performed. 

14.2.7 Labor Certification. By its signature hereunder, the Architect certifies that it is aware of the 
provisions of Section 3700 of the California Labor Code which require every employer to be 
insured against liability for Workers' Compensation or to undertake self-insurance in accordance 
with the provisions of that Code, and agrees to comply with such provisions before commencing 
the performance of the Services. 

14.3 SUPPLEMENTAL CONDITIONS. Any supplemental conditions agreed to by the 
parties shall be attached as an exhibit to this Agreement and incorporated herein by reference. 

SECTION 15 
MISCELLANEOUS PROVISIONS 

15.1 SUCCESSORS AND ASSIGNS. Inasmuch as this Agreement is intended to secure the 
specialized Services of the Architect, the Architect may not assign, transfer, delegate or sublet 
any interest therein without the prior written consent of the District and any such assignment, 

Page33 of77 



transfer, delegation or sublease without the District's prior written consent shall be considered 
null and void. Likewise, the District may not assign, transfer, delegate or sublet any interest 
therein without the prior written consent of the Architect and any such assignment, transfer, 
delegation or sublease without the Architect's prior written consent shall be considered null 
and void. 

15.2 SEVERABILITY. If any term, covenant, condition or provision of this Agreement is held 
by a court of competent jurisdiction to be invalid, void or unenforceable, the remainder of the 
provisions hereof shall remain in full force and effect and shall in no way be affected, impaired 
or invalidated thereby. 

15.3 ENTIRE AGREEMENT. This Agreement including Exhibits hereto, contains the entire 
understanding of the Parties, and supersedes all other written or oral agreements. The 
Architect shall be entitled to no other benefits other than those specified herein. No changes, 
amendments or alternations shall be effective unless in writing and signed by both Parties and 
approved by the District's Board of Trustees. The Architect specifically acknowledges that in 
entering into this Agreement, the Architect relied solely upon the provisions contained in this 
Agreement and no others. 

15.4 GOVERNING LAW AND VENUE. This Agreement shall be construed in accordance 
with, and governed by the laws of the State of California, excluding its choice of law rules. 
Venue shall be exclusively in Ventura County. 

15.5 NON-WAIVER. None of the provisions of this Agreement shall be considered waived by 
either party unless such waiver is specifically specified in writing. Neither the District's 
review, approval of, nor payment for, any of the Services required under this Agreement shall 
be construed to operate as a waiver of any rights under this Agreement, and the Architect shall 
remain liable to the District in accordance with this Agreement for all damages to the District 
caused by the Architect's failure to perform any of the Services to the applicable standard of 
care which shall be, at a minimum, the standard of care of architects performing similar work 
for California school districts in or around the same geographic area of the District. This 
provision shall survive the termination of this Agreement. 

15.6 INDEPENDENT CONTRACTOR. The Architect is, for all purposes arising out of this 
Agreement, an independent contractor, and neither the Architect nor its employees shall be 
deemed an employee of the District for any purpose. It is expressly understood and agreed that 
the Architect shall in no event be entitled to any benefits to which District employees are 
entitled, including, but not limited to, overtime, retirement benefits, insurance, vacation, 
workers' compensation benefits, sick or injury leave or other benefits. 

15.7 NO ASBESTOS CERTIFICATION. No asbestos or asbestos-containing materials will 
be used or substituted in conjunction with the Project. Upon completion of all work under the 
Project, the Architect will certify to the District that to the best of the Architect's knowledge, 
no asbestos or asbestos-containing materials were used in the Project. 

15.8 NON-DISCRIMINATION. No discrimination shall be made by the Architect in the 
employment of persons to work under this Agreement because of race, national origin, sex, 
age, ancestry, religion, physical disability, marital status, sexual orientation, or political 
affiliation of such person. The Architect shall comply with all applicable regulations and laws 
governing nondiscrimination in employment, including without limitation the following laws: 
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(a) California Fair Employment and Housing Act (California Government Code Section 12900 et 
seq.) which prohibits discrimination in employment on account of race, religious creed, color, national 
origin, ancestry, physical disability, mental disability, medical condition, marital status, or sex and 
prohibits harassment of an employee or applicant because of race, religious creed, color, national origin, 
ancestry, physical disability, mental disability, medical condition, marital status, sex or age; 

(b) Federal Civil Right Act of 1964 (42 U.S. Code Section 2000e, et seq.) which prohibits 
discrimination in employment on the basis ofrace, religious creed, color, national origin, or sex; 

(c) Title I of the Americans With Disabilities Act of 1990 (42 U.S. Code Section 12101 et seq.) 
which prohibits discrimination against qualified individuals with a disability in hiring and employment 
practices; 

(d) The Age Discrimination in Employment Act (29 U.S. Code Section 621, et seq., prohibiting age 
discrimination in employment against individuals who are least forty years of age; 

(e) California Labor Code Section 1102.1 which prohibits discrimination in any aspect of 
employment or opportunity for employment based on actual or perceived sexual orientation. 

15.9 NO THIRD PARTY BENEFICIARY. There are no intended third party beneficiaries of 
any right or obligation assumed by the Parties. 

15.10 ASSISTANCE OF COUNSEL. Each party warrants that it has had the opportunity to 
consult counsel and understands the terms of this Agreement and the consequences of 
executing it. In addition, each party acknowledges that the drafting of this Agreement was the 
product of negotiation and that this Agreement shall not be construed against any party as the 
drafter of the Agreement. 

15.11 AUTHORITY TO EXECUTE. The persons executing this Agreement on behalf of their 
respective Parties represent and warrant that they have the authority to do so under law and 
from their respective Parties. 

15.12HEADINGS. The headings in this Agreement are inserted only as a matter of 
convenience and reference and are not meant to define, limit or describe the scope or 
intent of the Agreement or in any way to affect the terms and provisions set forth 
herein. 

15.13 EXECUTION IN COUNTERPARTS. This Agreement may be executed in any 
number of counterparts, each of which shall be an original, but all of which together 
shall constitute one instrument. 

NOW, THEREFORE, the parties, through their authorized representatives, have executed this 
Agreement on the dates indicated under their respective signatures. 

District 

By: x/.~. 
Title: -~;??r,;;e..;,,u ;'EA/J~,t.f'/

• 
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Date: Date: 
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EXHIBIT "A" 

PROJECT 

April 5, 2013 
Robert Simons, Principal 
MVE Institutional 
3 MacArthur Place Suite 850 
Santa Ana, CA 92707 

Architect Selection Package for Project 3 - Lemonwood Elementary School 

Dear Mr. Simons, 

As the District's Program Manager for Measure "R" and related capital facilities projects, Caldwell Flores 
Winters, Inc. ("CFW") has been directed by the Oxnard School District Board of Trustees to proceed with 
the Facilities Implementation Program. We are pleased to introduce at this time, Project #3: 
Lemonwood campus replacement. This project is herein referred to as "Project 3". All design work on 
this project will be assigned to a single architectural firm according to the method of selection outlined 
within this package. 

Project 3 Summary 

Project 3 includes a new elementary school campus to be designed and constructed on the same site 
where the existing school is currently located. The existing school will remain in operation throughout 
construction of the new facilities. Once the new school is ready for occupancy and the District confirms 
that all relocation efforts are complete, the existing structures will be demolished, reconfigured, or 
replaced as required to implement the approved design. As part of the reconfiguration of the existing 
campus, a portion of the existing facilities may be retained and modernized. 

A lease-leaseback (LLB) method of delivery may be utilized for the project as determined by the Board. 
Work will be funded by proceeds from Measure "R" and anticipated reimbursements from State New 
Construction and Modernization grants. Accordingly, the team selected to work on this project will be 
required to coordinate activities with the District's State Aid consultant. In certain instances design 
strategies and efforts can help qualify for additional funding resources. Proposals that reflect creative 
strategies to obtain increased state funding are encouraged. 

The Facilities Implementation Program provides specific direction that team members must follow for 
completing this project per a detailed master budget, schedule and timeline. All team members must 
also conform to the procedures and guidelines outlined within the previously distributed Program 
Implementation Handbook. 

The reconstruction project must be completed and ready for occupancy by March 2017 concurrent with 
the District's timeline for State grant funding and educational program reconfiguration. In order to 
meet this timeline, this project must be prepared for DSA submittal as soon as possible for completion 
of the project to occur by the March 2017 deadline. 

To assist the project team in meeting this timeline, the District has already completed an extensive 
community process, including development of a Facilities Master Plan ("FMP"), community input, and 
survey research. The community effectively endorsed this process with passage of Measure "R" on 
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November Gt\ 2012, and the Board has since completed a series of workshops to establish the 
implementation parameters. Project 3 follows the findings of the Facilities Implementation Program 
that concluded the District's oldest K-5 school sites warrant full replacement with new facilities where 
funding is available, and the cost of sufficient modernization exceeds 50% of the cost of new facilities. 

Detailed Description 

Enclosed in this package is a detailed description of Project 3, including components per approved 
District Educational Specifications required to establish a K-8 grade configuration. The project has been 
carefully assembled to embrace the Facilities Master Plan ("FMP") commissioned by the Board and the 
Measure "R" project list approved by voters. Project components reflect required specifications 
established by the FMP, revised to be comparable to State guidelines, and subsequently approved by 
the Board in order to meet capacity goals and program requirements. A site map has been provided to 
conceptually indicate project parameters. 

Master Budget, Timeline, and Schedule 

Summaries of the Master Budget, Timeline, and Project Schedule for the Lemonwood campus are 
enclosed for reference. The Master Budget has been approved by the Board, and is based on cost 
estimates performed by professional cost estimators in the FMP process and further verified and revised 
in the Implementation Program. A Master Timeline for phasing of improvements has been established 
as has a Master Schedule for the project. These approved documents are subject to review by the Board 
of Trustees not less than every six months and may be amended. 

Method of Selection 

A process for assigning an architectural firm to a specific project has been created to ensure the best use 
of design team talent, and is described herein. Specific proposal parameters, requirements, and 
submittal guidelines are included. Please review this detailed Architect Selection Package and submit 
your response by Monday, April 29, 2013 @ 4:00pm in .pdf format via email to: Jeff Threet, Senior 
Program Manager, Caldwell Flores Winters, Inc .• jthreet@cfwinc.com. 

If you have any questions, please direct them to Jeff Threet, CFW at (510) 596-8170. 

Sincerely, 

Caldwell Flores Winters, Inc. 
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Oxnard School District 
Architect Selection Package for Project 3 

Reconstruction of Lemonwood School 

Prepared by: 

Caldwell Flores Winters 

6425 Christie Avenue, Suite 270 

Emeryville, CA 94608 

1901 Victoria Avenue, Suite 106 

Oxnard, CA 93035 
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OXNARD SCHOOL DISTRICT 

ARCHITECT SELECTION PACKAGE 
I. DETAILED DESCRIPTION: PROJECT 3 - DESIGN & RECONSTRUCT LEMONWOOD K-8 SCHOOL 

IPROJECT REQUIREMENTS 

The project includes the demolition of the existing school and construction of a new school on the existing 9.9 acre site. 
Lemonwood Elementary School currently serves approximately 885 students in grades K-6. Lemonwood is planned to 
be reconfigured to serve up to 900 students in grades K-8. The school was constructed in 1981 and last modernized in 
2004. The new Lemonwood campus will be built on the same campus as the existing school and will be constructed 
while the existing campus is occupied. 

The new campus will need to house 900 students per State standards in grades K-8 including 28 general purpose 
classrooms (960 square feet each), 4 kindergarten classrooms (1,120 square feet each), 3 science/flex lab classrooms 
(1,200 square feet each), and 2 special education classrooms (960 square feet each). Additionally, the new campus will 
contain specified support facilities, administration areas, media center, food service, multipurpose room, physical 
education spaces, and restrooms. Latitude for consideration of two story construction for portions of the new campus 
by the design team is acceptable, but not a requirement. Refer to the enclosed Approved Educational Specifications for 
space requirements. The project scope includes associated demolition and site work, some of which may occur after the 
completion of the new school facility. 

The total "all in" budget for the site is $31,402,250 including demolition and site work (soft and construction costs 
combined, including contingencies). The District is currently engaged in the development and execution of various 
construction activities which is expected to continue for the next 5 years. In order to maximize cost efficiency, and 
minimize required duration for both design and construction phases, the District is requesting a 'Re-Use of Plans' effort 
for this project which is further described in a later section. Design activities must be completed and the plans 
submitted to the Division of State Architect (DSA) at the earliest date possible and by no later than April 18, 2014. 
Funding for construction will rely on the State's 50/50 new construction program. The construction schedule is 
dependent upon the receipt of funds from the State. Per projected State Aid timelines, construction is scheduled to 
commence on July 20, 2015 and be substantially complete by February 7, 2017. This schedule may be adjusted should 
funds be received sooner. 

IMETHOD OF DELIVERY 

A lease-leaseback (LLB) method of delivery may be utilized for the project as determined by the Board. The contractor 
will participate in the project early on to provide constructability reviews of proposed designs, cost estimates, 
preliminary construction schedules, and a site logistics strategy to help create a design that is both inspiring, functional 
and meets the District's budget and timeline. Design teams should be prepared to describe past experience with the LLB 
project delivery method, and suggestions for improving the process. 

ISITE BACKGROUND & COMMUNITY 

Established in 1981, Lemonwood Elementary School is an integral part of the Oxnard community. In addition to 
educating children, the school has provided family support services, access to community information, early education 
and after-school mentorship programs, and a variety of other programs to empower students, build strong 
communities, and ensure the safety and wellbeing of all the families that comprise the Lemonwood attendance area. 

The design team should be thoroughly familiar with the revised K-8 education program, learning objectives, and other 
qualitative functions and features intended for the future use of the site. Proposed designs should draw attention to the 
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unique qualities and opportunities available to future parents and their children, should they choose the Lemonwood K-
8 education program as their school of choice. Successful designs will clearly demonstrate how 'form follows function' 
in such a way as to promote student success, community integration, and effective 21st century learning environments 
for students, while enhancing the existing community. 

Furthermore, proposals should integrate design elements, including themes, color schemes, and functions that 
meaningfully reflect the 'look and feel' of the surrounding neighborhood and overall community within the limitations of 
the project budget and schedule. Proposals should include the following: 

• Description of community-oriented design approaches 
• Design features to be accentuated reflective of the neighborhood and the community of Oxnard 
• Specific elements/themes/functions that reflect the existing character of the surrounding neighborhood 
• Supporting information as to why particular design approaches/elements were selected, and the prospective 

impact on the community and the student learning experience 

It is important for the design team to be mindful of the culture and character of the Lemonwood community, and 
awareness of this historical and multi-faceted community impact should be thoughtfully included in the proposed 
design. 

SITE MAP 

The diagram below is for conceptual purposes only and does not indicate the actual placement of new school facilities. 
Design teams should work closely with CFW and the District, to identify the best "re-use" of previously approved 
designs, as well as currently existing facilities, as appropriate, to maximize the value and cost-efficiency of the new 
campus. Final placement of the proposed site has not yet been determined, so proposals should thoughtfully consider 
site configurations that are mindful of access requirements, proximity to existing uses and facilities, and promoting the 
most efficient use and integration of space. At this point there is a desire to preserve the location of existing facilities 
that may best accommodate a kindergarten and preschool environment as indicated. 

A plan for the interim use of the existing K-6 Lemonwood facilities to house a K-8 educational program is underway and 
will be in full functional use by the opening of school in August 2014. The student population will be relocated to the 
new K-8 facility upon its completion. The reuse of the existing facilities is being undertaken with District forces, but will 
be closely coordinated with input from the selected design team by CFW. There is a goal to minimize the cost of 
additional interim facilities to accommodate the new construction of facilities. 
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Lemonwood Site Map 
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IAPPROVED EDUCATIONAL SPECIFICATIONS & BUDGET 

The below specifications reflect the Board approved Educational Specifications within the Facilities 
Implementation Plan and should be addressed in the proposed design. 

New Lemonwood K-8 School 

- Estimate 28 rms @ 960 sf ea. sf 
sf 

4,480 sf 
400 sf 

Equipment Storage 
ade Structure 

Special Ed Classroom 

Administrative Assistant sf 

Conference Room 250 sf 

Work/Main Copy Room 250 sf 

Health Office 100 sf 

Staff Workroom/Loun e 

Counselor's Office 150 sf 
Speech Office 250 sf 

sf 
960 sf 
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I 

100 sf 

Work/Processing Room 
Control Desk 

200 sf 

Storage Room 100 sf 

Reading Room sf 

Story Tellin1 

900 
400 sf 

Stacks 400 sf 

Surplus Taxbook Storage 200 sf 

Small Breakout Room 250 sf 

Tech Work/Storage Room/MDF 150 sf 
e,37,:,,Multl•PUl'POII Room 

Multi-Purpose Room , 
Chair Table Storage 300 sf 

Control Room 75 sf 

Music Platform 1,400 sf 
Instrument Storage 200 sf 

800Physical E ~on 
600 sf 

PE Equipment Storage 
Changin1 Rooms 

200 sf 
4,500Food Service. 

450 sf 

Walk-in Refg/Freezer 
Servini/Prep Kitchen 

75 sf 

Dry Storage 75 sf 

Locker Alcove 50 sf 

Office/Work Station 75 sf 

Toilet/Changing 75 sf 

Lunch Shelter 3,600 sf 

Custodial Services 100 sf 
2.80( sfIRastroom11. L 21IOO ..... 

357,000 

Parki ,15 ot/Ci culation 
ISltaworli 

90,000 sf 

Walkways on Campus 12,000 sf 

Utilities 1 Is 

Play Courts sf 

Play Fields (4 acres) 

60,000 
175,000 sf 

Landscaping 20,000 sf 

llotal Ouantltv ,:f 419,12541912S 
Total Hard Costs S19983.2SO 
Total Soft Costs $8 S64 250 

uta -o nti112:e ,.;v $4',g.,4 so 
ITOTAI BUDGET 31.402.250 
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• 
11. MASTER BUDGET, TIMELINE, & SCHEDULE 

ISUMMARY BUDGET: 

The budget below is all inclusive of both construction costs, and soft costs to implement the project 
including design fees, 
approval fees, etc. 

contractor's fee, consulting services, testing & inspection services, agency 

Lemonwood School K-8 
Project Year Budget 

Design & Reconstruct Lemonwooct K-8 2014/16 
Demolition $1,155,000 
Sitework $8,209,143 
Classrooms $9,888,686 
Kindergarten $2,035,314 

6th-8th Science & Electives $1,463,000 
Special Education $880,079 
Administration $1,776,421 

Media Center $975,857 
Multi-Purpose Room $2,504,464 
Physical Education $314,286 
Food Service $990,000 
Restrooms Sl.210.000 

$31 402,250 

Est. Total $31,402,250 

ISUMMARY TIMELINE & SCHEDULE: 

The construction schedule and academic schedule may require that both new and old portions of the 
campus be in operation simultaneously. Confirming that existing site utilities have adequate capacity 
for this simultaneous use will be a critical component of achieving a successful project. Design teams 
are encouraged to engage Civil Engineering consultants early on in the process in this regard. The 
schedule chart below is based on the District's fiscal year calendar, in which Ql of FY2014 effectively 
begins July 1, 2013, and Q4 of FY2014 effectively ends June 30, 2014. 

2013 I 2014 I 2015 I 2016 I 2017 I 2018 
r 2 IQtr 3 IQtr 4 JQtr 1 IQtr 2 IQtr 3 JQtr 4 IQtr 1 JQtr 2 JQ!r 3 IQtr 4 IQtr 1 IQ!r 2 IQtr 3 IQ!r 41 Qlr 1 IQtr 2 IQtr 3 IQtr 4 IQlr 1 IQtr 2 IQ! 

' !)eslgn &Reconstruct ._emonwood K-1 . . 

~ : ,ti 

'• •Planning 

' ' D~slgn Design & Reconstruct Lemonwood K-8 
School:

• ' DSARevle1 • DSA Submittal : April 18, 2014 

• Start Construction: July 20, 2015 

"' T fate Funding Review • End Construction: February 7, 2017 

... Bidding ' 

r ..,. Constfuctlon 

Closeout 
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Ill. METHOD OF SELECTION 

IBACKGROUND: 

In 2012, Oxnard School District issued a Request for Qualifications for architectural services for the 
Measure R construction projects. In October of 2012, three firms were selected and approved by the 
District's Board of Trustees. All three firms have been prequalified. Each construction project that is 
funded by Measure R will be assigned an architect from the pool. The approved Architectural Selection 
Process is prescriptive in nature to ensure that each individual proposal is evaluated to a common 
standard and approval criteria. 

IRE-USE OF PLANS: 

In order to maximize cost efficiency, and minimize required duration for both design and construction 
phases, the District is requesting a 'Re-Use of Plans' effort for this project. The proposing architectural 
firms should carefully review the content of this selection package, specifically the approved Educational 
Specifications and Project Budgets enclosed, and select at least (2) best-fit options for re-use of plans 
that have been previously approved by DSA, successfully constructed within the last 5 years, and have 
detailed construction cost documentation available. Minimizing re-design efforts required for code 
compliance, and other regulatory requirements is a critical aspect of this effort, so projects that have 
been designed & constructed under current building codes should be prioritized where possible. 

Architectural firms may select specific components from a variety of approved projects, however such 
proposals must include a general design showing how the various elements connect to create a cohesive 
campus concept for the Lemonwood site. In all cases, design teams should carefully review requests for 
information (RFl's), submittals, agency review comments, and any other issues that created delays or 
added cost to the original project, to ensure that the appropriate solutions are pro-actively incorporated 
into the new Lemonwood elementary school design. The proposals should include a brief "lessons 
learned" narrative from the construction issues that arose when the design was previously built. 

IASSIGNMENT PROCESS: 

Each prequalified firm can elect, or decline, to participate in the assignment process for Project 3. Any 
decision will not affect future opportunities. Firms should carefully review the detailed information and 
submittal requirements contained within this package. Teams that wish to visit the project site to make 
further observations should contact Jeff Threet, Sr. Program Manager, at (510) 596-8170 to request a 
site visit. CFW will organize a single tour of the Lemonwood site for all interested teams. Please do not 
visit any school site without coordinating with CFW. 

Once the proposal deadline has passed, CFW will begin arranging interviews with all participating firms. 
All participating firms will be interviewed. The design firms should include staff assigned to the project in 
the interview process. The interview results will be considered along with the proposed "re-use" design, 
estimated fee amounts, estimated cost of construction, quality of staff, level of understanding of the 
project parameters, and creativity of the proposed approach to meet educational specifications without 
sacrificing the quality of the finished product. Site visits to referenced projects may be conducted. 
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ISCHEDULE 

The following is a projection of tentative milestone dates for selection: 

• Project 3 selection package sent to prequalified firms: April 5 

• Participating teams notify CFW of their intent to provide a proposal: April 9 

• Participating teams submit final proposals: April 29, no later than 4:00pm 

• Project Review Committee to interview each design team, including attendance at Architect 

designated site tours of completed campuses proposed for "re-use": May 2-3 

• Conduct site visits: May 7-9 

• Final selection to be announced to winning firm: May 10 

• Executed Contract returned: May 14 

• Board action on recommendations: May 15 (Regular Board meeting) 

• Notice of Award issued and commencement of architectural services: May 20 

ISUBMITTAL FORMAT & REQUIREMENTS 

Proposals should be formatted to effectively address the following issues in as much detail as necessary 
to fulfill each request. Each proposal should have a cover letter briefly discussing the proposed "re-use" 
project, and the firm's unique qualifications to pursue the Lemonwood project. In addition, the 
proposal should include, but not be limited to the following items: 

1. Brief summary of similar projects completed by your firm within the last five years that closely 

match the proposed Project 3 program as referenced in the Project Description. 

2. Detailed summary of 2-3 proposed "re-use" projects, indicating whether an entire project, or a 

combination of several projects are best-suited to be "re-used" for Project 3. Project summaries 

should include: 

a. Detailed construction cost & schedule information relating to each of the projects 

identified in item 2 above. 

b. Narrative of "lessons learned" from each of the proposed projects identified in item 2 

above. Narrative should include commentary of RFls, agency comments, inspection 

requirements, or other challenges that had to be overcome to produce a successful 

project. 

c. Design firms must schedule a site visit with program manager and District to review a 

completed site(s) as identified in item 2 above. 

d. Design firms should be prepared to present & review complete DSA approved plan sets 

for projects identified in item #2 above. 
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e. Discuss the complexities of "re-use" and how your firm intends to integrate lessons 

learned from the original construction to enhance the quality of the proposed design. 

3. Discuss the challenges of designing a new campus on an existing site, with construction creating 

a minimal impact on the existing operational school facilities 

4. Discuss ways in which the "re-use" strategy can help to meet or accelerate the proposed 

timelines of the proposed project. 

5. Discuss the firms experience with the District's preferred delivery method of using a Lease

leaseback contractor, in comparison with other delivery methods within the firm's experience. 

6. Discuss the role of the assigned personnel, the benefits they bring to the project, and their 

assigned level of participation on the project. Please be specific. 

7. Provide brief summary of community oriented design approach, and proposed strategies to 

reflect the unique character and culture of the surrounding community in the creative design 

process. Photos and commentary from design team neighborhood visits are encouraged. 

Limit response to no more than 10 double-sided 8 ½ x 11 pages, and (12) 11 x 17 drawings to illustrate 
the "re-use" proposals for Project 3 (maximum of 4 pages of drawings per proposed "re-use" project 
site). Submit in .pdf format via email to Jeff Threet at jeff.threet@cfwinc.com by no later than 4:00pm 
PDT, Monday April 29, 2013. 
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The Project is Amended As Follows: 

Background 
The proposed "re-use" design contains component buildings from three separate sites, including a 2-story classroom 
building from the Alta California site in Panorama City, a multi-purpose room/gymnasium ("MPR/Gym") from 
Torch Middle School in the City of Industry, and an administration building from Orchard Hills K8 School in Irvine, 
CA. When the three separate buildings are compiled into a single site, the overall proposal contains superfluous 
spaces which have been acknowledged by MVEI to be in excess of the educational specifications clearly 
communicated in the original selection package. It is the mutual understanding of the District and MVEI that all re
design requirements to bring the proposed re-use project into compliance with the approved educational 
specifications, and all costs associated with phasing required to construct the project while coordinating with the 
existing school site, are the sole responsibility ofMVEI and all related design services required to accomplish this 
scope ofwork are hereby included in the Basic Services Fee established by this Agreement. 

Summary ofAmendment 
Pursuant to this mutual understanding, the Project is hereby amended as follows: 

1. Education Specifications Amendment-The Education Specifications shall be amended to replace the 
Multi-Purpose Room with the proposed Torch Middle School hybrid Multi-Purpose Room/Gymnasium 
building proposed by MVEI. Amended Educational Specifications shall include at minimum all necessary 
MPR support spaces as indicated in the original specifications including multi-purpose room, chair/table 
storage, control room, music platform, and instrument storage, as well as additional spaces to accommodate 
the proposed gymnasium square footage and support areas required for a functional MPR/Gym. 

2. MPR/Gym - Proposed MPR/Gym facility design shall be revised in accordance with District direction for 
pick-up/waiting area, lunch shelter orientation, P.E. changing facilities, and other support spaces and 
programming requirements in accordance with the Educational Specifications 

3. Administration Building - Proposed admin building shall be revised including removal ofredundant 
library, and other changes required for compliance with Educational Specifications. 

4. Classroom Building- Proposed 2-story classroom building shall be revised to eliminate redundant library, 
and provide required classroom spaces per Educational Specifications including science labs, flex labs, 
SDC classrooms, and associated support spaces. 

S. Site Adaption, District Requests, and District Standards - Proposed re-use project shall be revised as 
necessary to accommodate all necessary site adaption changes, including site utility coordination, 
coordination with existing conditions including phasing and interim housing planning and design, and other 
necessary revisions to achieve an DSA approved design acceptable to the District. In addition to site 
adaption, Architect shall meet all the current and pending District Standards, and District requested changes 
shall be accommodated through completion of Schematic Design Phase at no additional cost to the District. 

6. Architectural Theme - Proposed re-use project shall be revised to ensure that all proposed buildings 
reflect a consistent and cohesive architectural theme including colors, textures, fenestration, and facades 
consistent with the character of the Lemonwood community. The Architect shall submit proposed 
architectural theme including complete exterior elevations as part of the Schematic Design Submittal, 
which requires District approval of the architectural theme prior to commencement ofDesign Development 
Phase. 

Amended Budget 
As mutually agreed to by District and MVEI, the Project amendment as described above shall be constructed within 
the original stated Project Budget of $31,402,250.00, with Construction Budget increased to $22,000,000.00 to 
accommodate additional square footage and gymnasium facilities. 

Acceptance ofProjectA:;;:'= , c~✓ -
Accepted by MVEI ~ (2"Jf}--~ Accepted by District ~ ~---

I 

Page49of77 

https://22,000,000.00
https://31,402,250.00


The Proiect is Amended As Follows: 

Background 
The proposed "re-use" design contains component buildings from three separate sites, including a 2-story classroom 
building from the Alta California site in Panorama City, a multi-purpose room/gymnasium ("MPR/Gym") from 
Torch Middle School in the City oflndustry, and an administration building from Orchard Hills K8 School in Irvine, 
CA. When the three separate buildings are compiled into a single site, the overall proposal contains superfluous 
spaces which have been acknowledged by MVEI to be in excess of the educational specifications clearly 
communicated in the original selection package. It is the mutual understanding of the District and MVEI that all re
design requirements to bring the proposed re-use project into compliance with the approved educational 
specifications, and all costs associated with phasing required to construct the project while coordinating with the 
existing school site, are the sole responsibility ofMVEI and all related design services required to accomplish this 
scope of work are hereby included in the Basic Services Fee established by this Agreement. 

Summary of Amendment 
Pursuant to this mutual understanding, the Project is hereby amended as follows: 

1. Education Specifications Amendment - The Education Specifications shall be amended to replace the 
Multi-Purpose Room with the proposed Torch Middle School hybrid Multi-Purpose Room/Gymnasium 
building proposed by MVEI. Amended Educational Specifications shall include at minimum all necessary 
MPR support spaces as indicated in the original specifications including multi-purpose room, chair/table 
storage, control room, music platform, and instrument storage, as well as additional spaces to accommodate 
the proposed gymnasium square footage and support areas required for a functional MPR/Gym. 

2. MPR/Gym - Proposed MPR/Gym facility design shall be revised in accordance with District direction for 
pick-up/waiting area, lunch shelter orientation, P.E. changing facilities, and other support spaces and 
programming requirements in accordance with the Educational Specifications 

3. Administration Building - Proposed admin building shall be revised including removal of redundant 
library, and other changes required for compliance with Educational Specifications. 

4. Classroom Building - Proposed 2-story classroom building shall be revised to eliminate redundant library, 
and provide required classroom spaces per Educational Specifications including science labs, flex labs, 
SDC classrooms, and associated support spaces. 

5. Site Adaption, District Requests, and District Standards - Proposed re-use project shall be revised as 
necessary to accommodate all necessary site adaption changes, including site utility coordination, 
coordination with existing conditions including phasing and interim housing planning and design, and other 
necessary revisions to achieve an DSA approved design acceptable to the District. In addition to site 
adaption, Architect shall meet all the current and pending District Standards, and District requested changes 
shall be accommodated through completion of Schematic Design Phase at no additional cost to the District. 

6. Architectural Theme - Proposed re-use project shall be revised to ensure that all proposed buildings 
reflect a consistent and cohesive architectural theme including colors, textures, fenestration, and facades 
consistent with the character of the Lemonwood community. The Architect shall submit proposed 
architectural theme including complete exterior elevations as part of the Schematic Design Submittal, 
which requires District approval of the architectural theme prior to commencement ofDesign Development 

Phase. 

Amended Budget 
As mutually agreed to by District and MVEI, the Project amendment as described above shall be constructed within 
the original stated Project Budget of $31,402,250.00, with Construction Budget increased to $22,000,000.00 to 
accommodate additional square footage and gymnasium facilities. 

Acceptance of Proje':t Amend ent: 
Accepted by MVEI , it ,, ,.,..... .....,._ ,_ Accepted by District _________ 
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EXHIBIT "B" 

BASIC SERVICES AND DESCRIPTION OF SUBMITTALS 

A. GENERAL REQUIREMENTS 

In addition to any other requirements set forth in this Agreement, the Architect shall comply with all of 
the following requirements during, unless specified otherwise, all phases of the Services: 

(1) Determine which governmental agencies have jurisdiction over the Project or any 
portion thereof and document same in writing to the District; coordinate with and 
implement the requirements of such agencies, e.g., California Department of Education 
("CDE"), Office of Public School Construction (OPSC), Division of the State Architect 
(DSA), State Fire Marshal, et cetera. 

(2) Review subsoil data, chemical, mechanical and other data logs of borings, etc., furnished 
to Architect pursuant to this Agreement and advise the District whether such data are 
sufficient for purposes of design, or whether additional data are necessary. 

(3) Utilize District provided title report for Project site to determine scope and extent of any 
easements or other site limitations. 

(4) Be responsible for the coordination of the design and the layout of the technology 
backbone system with the District's technology consultant. The coordination effort shall 
include location and routing of raceways, conduits, and outlets and required spaces to 
accommodate electrical, data and communication wiring. 

(5) Provide services required to obtain local agencies approval for off-site work including 
review by governmental agencies having jurisdiction over the Project. 

(6) Develop a grading and drainage plan and a site plan from architectural information 
showing a final development of the site, this drawing will also include a horizontal and 
vertical control plan and a utility infrastructure plan. The services described in this 
Subparagraph shall be provided by a professional civil engineer who is to subcontract 
with the Architect. 

(7) Architect to document the location of existing utility lines, telephone, water and 
sewage, etc., within the limits of all on-site and off-site work. This information shall be 
provided by the District. Architect shall verify the capacity of all existing project utilities. 

(8) Chair, conduct and take minutes of coordination meetings, held as reasonably necessary 
during each design phase with its consultants. Invite the District and the District's 
consultants to participate in these meetings. Keep a separate log to document 
design/coordination comments generated in these meetings. The form of Comment 
Tracking Document to be used by Architect should be coordinated with the Contractor. 

Page SO of77 



(9) Maintain a log of all meetings, site visits or discussions held in conjunction with the work 
of this Project (with documentation of major discussion points, observations, decisions, 
questions or comments) and furnish to the District for inclusion in the overall Project 
documentation. 

(10) Utilize the standardized filing system as currently utilized by Architect. 

(11) Provide interior design and other similar services required for or in connection with 
color coordination including furnishing, including the provision of a standard color board 
to assist in consultation with the District regarding such color coordination. Coordinate 
the placement of furniture, and equipment layout and consult with District to ensure 
proper placement of required furniture and equipment. The District shall procure 
furnishing and moveable equipment. 

(12) Prepare necessary documents for and oversee the processing of District's application for 
and obtaining of required approvals from the DSA, the CDE, the State Fire Marshall and 
all other agencies exercising jurisdiction over the Project. Prepare and submit any 
required applications, notices or certificates to public agencies as required by law. 
Provide copies of all such documents to the District. 

(13) Prepare all documentation performed pursuant to this Agreement with the assistance of 
technology that is currently utilized by Architect. Deliver to the District, on request, the 
tape and/or his disc format and the name of the supplier of the software/hardware 
necessary to use the design file. Architect and District shall each sign a "hard" copy of 
reproducible documents that depict this information at the time provided to the 
District. 

B. ESTIMATES AND COSTS GENERALLY 

In addition to any other requirements set forth in this Agreement, the Architect shall comply with all of 
the following requirements during, unless specified otherwise, all phases of the Services: 

(1) The Architect shall review Construction Cost and Project Budget estimates at each phase 
of the Services. If such estimates are in excess of the Construction Budget and Project 
Budget, the Architect, in consultation with the District and without additional cost to the 
District, shall revise the type, quantity or quality of construction to come within the 
budgeted limits. The District, in its sole discretion, may, but in no event shall be 
required to, increase the Construction Budget for the Project. 

(2) The Architect shall at all times include in each estimate of Construction Cost a 
contingency for Change Orders, in such amount as agreed by the District. 

(3) The Architect shall at all times notify the District if adjustments to previous estimates of 
the Construction Cost will be necessary due to market fluctuations or approved changes 
in scope or requirements. 
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(4) The Architect shall ensure that all plans, specifications, studies, drawings, estimates or 
other documents relating to the Project are constructable and otherwise comply with 
provisions of this Agreement, law and District standards and policies, regardless of any 
revisions necessary to keep construction costs within the Construction Budget. 

C. PROJECT INITIATION PHASE 

Within ten days after receipt from the District of the notice to proceed with the Services, the Architect 
shall complete all of the following: 

(1) Meet with the District and its representatives to prepare a detailed task analysis and 
work plan for documentation in a computer generated project schedule. The District 
will produce the final scheduling format based on data furnished by Architect. 

This task analysis and work plan will identify specific tasks including, but not limited to: 
interviews, data collection, required District filing standards, analysis, report 
preparation, planning, Architectural programming, concepts and schematic design 
preparation and estimating that are part of the work of the Project. Also identified will 
be milestone activities or dates, specific task responsibilities, required times for 
completion and additional definition of deliverables. 

(2) Review the developed work plan with the District and its representatives to familiarize 
them with the proposed tasks and schedule and develop necessary modifications. 

(3) Participate in a general Project kick-off meeting to include the Architect's Consultants, 
and District staff. 

(i) The Project kick-off meeting will introduce key team members from the District 
and the Architect to each other defining roles and responsibilities relative to the 
Project. 

(ii) Identify and review pertinent information and/or documentation necessary 
from the District for the completion of the Project. 

(iii) Review and explain the overall Project goals, general approach, tasks, work plan 
and procedures and deliverable products of the Project. 

(iv) Review and explain the task analysis and Project work plan for all parties 
present; determine any adjustments or fine tuning that needs to be made to the 
work plan. 

(v) Review documentation of the project kick-off meeting prepared by the District 
and/or its representatives and comment prior to distribution. 

D. DEVELOPMENT OF ARCHITECTURAL PROGRAM 
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Upon receipt from the District of the notice to proceed with the Services, the Architect shall perform 
pre-design investigations to establish appropriate guidelines around which and within which the Project 
is to be designed; identify design issues relating to functional need, directives and constraints imposed 
by applicable law and regulatory requirements; and complete design checklist as provided by the 
District; and take all other necessary actions in accordance with the following: 

(1) Coordinate with the District's Educational Specifications to identify critical issues 
affecting Project completion and certification; significant site considerations; applicable 
planning and zoning requirements; applicable code requirements; applicable fire and life 
safety requirements; sanitary and storm sewer service requirements; electrical power 
service and requirements; heating, ventilating and air conditioning requirements; 
natural gas availability and requirements; domestic and fire water service requirements; 
and incorporation of mitigation measures, if any, from the final environmental impact 
report and/or mitigation negative declaration adopted by the District for the Project. 
With respect to environmental mitigation measures, the District shall cooperate with 
Architect to ensure that Architect has access to those mitigation measures adopted by 
the District for the Project. 

(2) Hold initial community information/PTA meeting at a location designated by the District, 
if requested by the District. 

(3) Conduct architectural program meeting with the District selected Project participants. 

(4) The Architect shall review with the District alternative approaches to the design and 
construction of the Project, and shall include alternatives that may reduce the cost of 
the Project or increase the efficiency and/or functionality of the Project. 

(5) Develop an estimate of probable Construction Cost for the Project and reconcile the 
estimate with the Construction Manager and the Contractor; estimates are to be based 
on the developed functional Architectural programs as approved by the District. 

(6) Estimates prepared by Architect: 

(i) All costs are to be based on current bid prices, with escalation rate and duration 
clearly identified as a separate line item; rate of cost escalation and projected 
bid and construction dates are to be as approved by the District and the 
Program Manager. 

(ii) Contingencies for design, bidding or construction, if included in the estimate, 
are to be included as individual line items, with the percentage and base of 
calculation clearly identified. 

(iii) All Construction Cost estimates developed per the above should additionally be 
presented in a building systems format (e.g., foundations, substructure, 
structural system, exterior wall enclosure, window systems, etc.) for new 
buildings, and summarized by the Construction Specification Institute (CSI) 
category for buildings being modernized. 
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(iv) One week prior to submittal of documents, Architect's proposed cost format 
must be submitted to the District for review and approval. 

(v) Architect shall submit a unit cost breakdown for three types of new building 
cost models ranging from a low end per square foot cost for the District's 
consideration, to high end per square foot cost. The unit cost shall not include 
the site work, the Contractor's overhead and profit, and general conditions 
(Include separate columns for additional upgrades/ condition assessment scope 
and possible condition assessment reduction credits). In addition, Architect 
shall provide a cost estimate for a permanent modular if appropriate/applicable. 

(vi) Mechanical, electrical, civil, landscaping and estimating Architect's Consultants 
shall participate in the progress meeting as appropriate and shall provide input 
and feedback into the development of the cost estimate. 

E. SCHEMATIC DESIGN PHASE 

Upon written authorization from the District to proceed with the Schematic Design Phase, the Architect 
shall prepare for the District's review a Schematic Design Study and take other necessary actions in 
accordance with the following: 

(1) Architectural: 

(i) Scaled floor plans showing overall dimensions, identifying the various major 
areas and their relationship. 

Include all net usable floor areas and a summary of gross floor area. Also, 
provide typical layouts of major equipment or operational layout. 

(ii) Preliminary building exterior elevations and sections in sufficient detail to 
demonstrate design concept indicating location and size of fenestration. 

(iii) Identify proposed roof system, deck, insulation system and drainage technique. 

(iv) Site plan with building located and minimum one (1) foot contour grade 
intervals. All major site development, such as paving, utilities and outside 
facilities shall be shown, including property lines, adjacent existing structures, 
walls and fences fifty (SO) feet beyond the property line. The District shall 
provide a site survey to Architect for purposes of completing the task outlined 
within this paragraph. 

(2) Civil: 

(i) Development of on and off site utility systems such as sewer, water, storm 
drain, firewater lines and fire hydrants. 
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(ii) Identify surface improvements including roadways, parking (with assumed 
wheel weights) preliminary finish grades and drainage. 

(iii) Coordinate finish floor elevations with architectural site plan. 

{3} Landscaping: 

Development and coordination of landscape design concepts entailing analysis of 
existing conditions, proposed components and how the occupants will use the facility. 
Include location and description of planting, ground improvements and visual barriers. 

(4) Specifications: 

Outline specifications of proposed architectural, structural, mechanical and electrical 
materials, system and equipment and their criteria and quality standards. Architect is to 
use District's standardized equipment/material list for new construction and 
modernization in development of the Project design and specifications. 

{5} Estimates: 

(i) Schematic Estimates: This estimate consists of unit cost applied to the major 
items and quantities of work. The unit cost shall reflect the complete direct 
current cost of work. Complete cost meaning labor, material, waste allowance, 
sales tax and Contractor's and subcontractor's mark-up. 

General conditions shall be applied separately. This estimate shall be prepared 
by specification section and summarized by the Construction Specification 
Institute (CSI) category. 

(ii) The estimate shall separate the Project's building cost from site and utilities 
cost. Architect shall submit to the District the cost estimating format for prior 
review and approval. 

(iii) Escalation: all estimates shall be priced out at current market conditions. The 
estimates shall incorporate all adjustments as appropriate, relating to mid-point 
construction, contingency, and cost index (i.e. Lee Saylor Index). 

(6) Meetings: 

(i) The District and the Architect will meet to address specific design issues and to 
facilitate the decision making process. Such meetings shall be held in the 
boundaries of the District. Documented decisions made at such meetings and 
subsequently approved by the District shall be binding. Any revisions or 
reconsideration of such decisions shall constitute a change in the scope of 
services of the Architects. 

(ii) During the Schematic Design Phase it is anticipated that the Architect will attend 
2-3 design meetings; Structural, Electrical, Mechanical and Plumbing Engineer, 
and Civil and Landscape engineers will attend design meeting. 
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(7) Presentation: 

Architect shall present and review with the District the detailed Schematic Design. 

The schematic design studies shall be revised withi'n the program parameters until a 
final concept has been accepted and approved by the District at no additional cost to 
the District. 

F. DESIGN DEVELOPMENT PHASE 

Upon written authorization by the District to proceed with the Design Development Phase, Architect 
shall prepare Design Development Phase documents based on Schematic Design Phase documents 
approved by the District and take other necessary actions in accordance with the following: 

(1) Architectural: 

(i) Scaled, dimensioned floor plans with final room locations including all openings. 

(ii) 1/8" scale building sections showing dimensional relationships, materials and 
component relationships. 

(iii) Identification and coordination of all furniture, fixtures, and equipment required 
for a complete Project. 

(iv) Site plan completely drawn with beginning notes and dimensions including 
grading and paving. 

(v) Preliminary development of details and large scale blow-ups. 

(vi) Legend showing all symbols used on drawings. 

(vii) Floor plans identifying all fixed and major movable equipment and furniture. 

(viii) Outline specification and schematic for architectural, structural, mechanical, 
electrical, civil and landscape manuals, systems and equipment. 

(ix) Typical reflected ceiling development including ceiling grid and heights for each 
ceiling to be used, showing: 

(a) Light fixtures 

(b) Ceiling registers or diffusers 

(c) Access Panels 
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(x) A tabulation of both the net and gross assignable floor areas, and a comparison 
to the initial program area requirements. 

(xi) Building design shall conform to all adopted energy regulations. 

(xii) Identify minimum finish requirements, including ceiling, floors, walls, doors, 
widows, and types of hardware. 

(xiii) Identify code requirements; include occupancy classification(s) and type of 
construction. 

(2) Structural: 

(i) Structural drawing with all major members located and sized. 

(ii) Layout structural systems with dimensions and floor elevations. Identify 
structural systems (pre-cast, structural steel with composite deck, structural 
steel bar joists, etc.); with preliminary sizing identified. Establish final building 
and floor elevations. 

(iii) Preliminary specifications. 

(iv) Identify foundation systems and requirements (fill requirements, piles, caissons, 
spread footings, etc.); with preliminary sizing identified, and associated soil 
pressure, water table and seismic center. Architect shall design the foundation 
of the Project in accordance with recommendations of the District's soil 
engineer as provided by the District. Architect must notify the District in time to 
prepare this soil report for Architect's use. 

(3) Mechanical: 

(i) Heating and cooling load calculations as required and major duct or pipe runs 
sized to interface with structural. Calculate block heating, ventilation and 
cooling loads including skin versus internal loading. 

(ii) Select a minimum of two (2) HVAC systems that appear compatible with loading 
conditions for subsequent life cycle costing. 

(iii) Show selected system on drawings as follows: 

(a) Single line drawing(s) of all mechanical equipment spaces, ductwork and 
pipe chases 

(b) Location and preliminary sizing of all major equipment and duct work in 
allocated spaces 

(c) Schematic piping 
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(d) Temperature control zoning. 

(ii) Major mechanical equipment should be scheduled indicating size and capacity. 

(iii) Ductwork and piping should be substantially located and sized. 

(iv) Devices in ceiling should be located. 

(v) Legend showing all symbols used on drawings. 

(vi) More developed outline specifications indicating quality level and manufacture. 

(4) Electrical: 

(i) Calculate overall approximate electrical loads. 

(iii) Identify proposed electrical system for service, power, lighting, low voltage and 
communication loads. 

(iv) Show system(s) selected on drawings as follows: 

(a) Single line drawing(s) showing major distribution system. 

(b) Location and preliminary sizing of all major electrical systems and 
components including: 

(1) Load centers 
(2) Main panels 
(3) Switch gear 

(v) Identify and define the scope of the technology backbone system. 

(vi) All lighting fixtures sh.ould be located and scheduled showing all types and 
quantities of fixtures to be used, including proposed lighting levels for each 
usable space(s). 

(vii) All major electrical equipment should be scheduled indicating size and capacity. 

(viii) Complete electrical distribution including a one line diagram indicating final 
location of switchboards, communications, controls; (high and low voltage) 
motor control centers, panels, transformers and emergency generators, if 
required. 

(ix) Legend showing all symbols used on drawings. 

(x) More developed outline specifications indicating quality level and manufacture. 
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(xi) Identify and coordinate the Project with the District's IT systems and 
infrastructure. 

(5) Civil: 

(i) Further refinement of schematic design drawings of on and off site utility 
systems for sewer, water, storm drain and fire water. Includes pipe sizes, 
materials, invert elevation location and description of manholes, clean outs, 
hookups, bedding and installation details. 

(ii) Further refinement of schematic design drawings of roadways, parking and 
storm drainage improvements; including but not limited to: details and large 
scale drawings of curb and gutter, manhole, thrust blocks, paved parking and 
roadway sections. 

(6) Landscape: 

(i) Further refinement of schematic design concepts, includes coordination of 
hardscape, landscape planting, ground cover and irrigation main distribution 
lines. 

(7) District to provide the general conditions and the supplementary conditions for the 
contract with the Contractor. 

(8) Estimate: 

Design Development Estimate: This estimate of the Construction Cost shall be prepared 
by specification section, summarized by CSI category. The estimate shall include 
individual item unit costs of materials, labor and equipment. Sales tax, contractor's 
mark-ups. LLBC fee, and general conditions shall be listed separately. 

(9) Meetings: 

The District and the Architect will meet to address specific design issues and to facilitate 
the decision making process. Such meetings shall be held in the boundaries of the 
District. Documented decisions made at such meetings and subsequently approved by 
the District shall be binding. Any revisions or reconsideration of such decisions shall 
constitute a change in the scope of Services of the Architects unless such revision or 
reconsideration is required by Section 4.2.16.1 of the Agreement. 

During the Design Development Phase it is anticipated that the Architect will attend (2) 
design meetings, Structural, Electrical, Mechanical and Plumbing Engineer, and Civil and 
Landscape engineer will attend (1) design meeting. 

(10) Presentation: 
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Architect and applicable Architect Consultants shall present and review with the District 
the detailed design development drawings and concepts. 

The design development design studies shall be revised within the program parameters 
until a final concept has been accepted and approved by the District at no additional 
cost to the District. 

{11) The Architect shall submit the Construction Documents to the District for review by 
facilities, maintenance and operations, and other staff of the District, and Architect shall 
respond to, and shall revise the Construction Documents as necessary in response to, 
any comments, suggestions and/or updates provided through such review. 

G. CONSTRUCTION DOCUMENTS PHASE 

Upon written authorization from the District to proceed with the Construction Documents Phase, 
Architect shall prepare Construction Documents based on the Design Development Phase Documents 
approved by the District and take other necessary actions in accordance with the following: 

(1) Prepare Construction Documents in compliance with the appropriate applicable building 
codes, ordinances and other regulatory authorities. 

(2) Construction Documents ("C/D") 50% stage: 
(i) Architectural: 

(a) Site plan developed to show building location, all topographical 
elements and existing/proposed contour lines. 

(b) Elevations, (exterior and interior) sections and floor plans corrected to 
reflect design development review comments. 

(c) Architectural details and large blow-ups started. 

(d) Well developed finish, door, and hardware schedules. 

(e) Site utility plans started. 

(f) Fixed equipment details and identification started. 

(g) Reflected ceiling plans coordinated with floor plans and mechanical and 
electrical systems. 

(ii) Structural: 

(a) Structural floor plans and sections with detailing well advanced. 

(b) Structural footing and foundation plans, floor and roof framing plans 
with detailing well advanced. 
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(c) Completed cover sheet with general notes, symbols and legends. 

(iii) Mechanical: 

(a) Mechanical calculations virtually completed with all piping and 
ductwork sized. 

(b) Large scale mechanical details should be started. 

(c) Mechanical schedule for equipment substantially developed. 

(iv) Electrical: 

(a) Lighting, power, signal and communication plans should show all 
switching and controls. Fixture schedule and lighting details 
development should be started. 

(b) Distribution information on all power consuming equipment; lighting 
and device branch wiring development should be well started. 

(c) All electrical equipment schedules should be started. 

(d) Special system components should be approximately located on plans. 

(e) Completely develop the layout of the technology backbone system, 
including equipment room layouts, raceway and conduit routing and 
outlet locations. 

(v) Civil: 

All site plans, site utilities, parking and roadway systems updated to reflect 
update revisions from Design Development Phase. 

(vi) Landscape: 

All landscape, hardscape and irrigation plans updated to reflect update revisions 
from Design Development Phase. 

(vii) Estimate: 

Update and refine the estimate of the Construction Cost prepared during the 
Design Development Phase. Also provide an estimate sorted by District's bid 
packages. 

(viii) Specifications: 
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(a) Virtually complete development and preparation of technical 
specifications describing materials, systems and equipment, 
workmanship, quality and performance criteria required for the 
construction of the Project. 

Where articles, materials and equipment are identified by brand names, 
at least two names shall be used, and such names shall be followed by 
the words "or approved equal" in accordance with Public Contract 
Code, Section 3400. 

Specifications shall not contain restrictions that will limit competitive 
bids other than those required for maintenance convenience by the 
District. 

At one hundred percent {100%} review, specifications shall be reviewed 
by the District and corrections made as directed at no cost to the 
District. 

(b) Coordination of the development of specifications by other disciplines. 

(c) Specification shall be in CSI format. 

(3) Construction Documents 90%/DSA Submittal Stage: 

(i) Architectural: 

(a) Virtually complete site plan. 

(b) Virtually complete floor plan, elevations and sections. 

(c) Architectural details and large blow-ups near completion. 

(d) Finish door, and hardware schedules virtually complete, including most 
details. 

(e) Site utility plan virtually complete. 

(f) Fixed equipment details and identification virtually complete. 

(g) Reflected ceiling plan virtually complete. 

(h} Provide Finish Schedule (with the exceptions of colors) identifying type 
of material and textures on walls, floors, doors, etc. Architect to 
recommend color selection for approval by the District. 

(i) All equipment catalog cuts. 
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(ii) Structural: 

Completed structural floor plans and sections with detailing well advanced. 

(iii) Mechanical: 

(a) Mechanical load calculations complete and all piping and ductwork 
sized. 

(b) Large scale mechanical details should be substantially complete. 

(c) Mechanical schedule for equipment substantially complete. 

(iv) Electrical: 

(a) Lighting, power, signal and communication plan(s) should reflect all 
switching and controls. Fixture schedule(s) should be virtually 
complete. 

(b) Distribution information on all power consuming equipment; lighting 
and device branch wiring should be virtually complete. 

(c) All electrical equipment schedules should be virtually complete. 

(d) Special system components should be located on plans. 

(v) Civil: 

All site plans, site utilities, parking and roadway systems updated to reflect 
update revisions from 50% C/D's. 

(vi) Landscape: 

All landscape, hardscape and irrigation plans updated to reflect update revisions 
from 50% C/D's and completed. 

(4) Construction Documents - Substantial Completion Stage: 

(i) Architectural: 

(a) Completed site plan. 

(b) Completed floor plans, elevations and sections. 

(c) Architectural details and large blow-ups completed. 
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(d) Finish, door and hardware schedules completed, including all details. 

(e) Site utility plans completed. 

(f) Fixed equipment details and identification completed. 

(g) Reflected ceiling plans completed. 

(ii) Structural: 

(a) Structural floor plans and sections with detailing completed. 

(b) Structural calculations completed. 

(iii) Mechanical: 

(a) Large scale mechanical details complete. 

(b) Mechanical schedules for equipment completed. 

(c) Completed electrical schematic for environmental cooling and exhaust 
equipment. 

(d) Complete energy conservation calculations and report. 

(iv) Electrical: 

(a) Lighting and power plan should show all switching and controls. Fixture 
schedule and lighting details should be completed. 

(b) Distribution information on all power consuming equipment, including 
lighting, power, signal and communication device(s) branch wiring 
completed. 

(c) All electrical equipment schedules completed. 

(d) Special system components plans completed. 

(e) Electrical load calculations completed. 

(v) Civil: 

All site plans, site utilities, parking and roadway systems completed. 

(vi) Estimate: 

Update and refine the estimate of the Construction Cost prepared during the 
50% Construction Document Phase. 

Page 64of77 



(vii) Specifications: 

(a) Complete development and preparation of technical specifications 
describing materials, systems and equipment, workmanship, quality and 
performance criteria required for the construction of the Project. 

Where articles, materials and equipment are identified by brand names, 
they shall be followed by the words "or approved equal" in accordance 
with Public Contract Code, Section 3400. 

Specifications shall not contain restrictions that will limit competitive 
bids other than those necessary for District maintenance requirements. 

At one hundred percent (100%) review, specifications shall be reviewed 
by the District and corrections made as directed at no cost to the 
District. Architect shall coordinate with District to incorporate any 
changes by the District, or the District's Construction Manager, made 
during District review of specifications. 

(b) Coordination of the development of specifications by other disciplines. 

(c) Specifications shall be in CSI format. 

(5) Construction Documents Final DSA Approval Stage: 

(i) The construction document final stage shall be for the purpose of the Architect 
incorporating all governmental agencies' comments into the drawings, 
specifications, and estimate. All corrections made by the Architect during this 
stage should be at no additional cost to the District, except for changes by 
District from Design Development Phase or changes that are required by Section 
4.2.16.1 of the Agreement. 

(ii) The Construction Documents delivered to the District upon completion by 
Architect shall include, but not limited to, the following: 

(a) Drawings: Original of all drawings on CADD or plotted bond with 
Architect's and/or Architect Consultants' State license stamp(s). 

(b) Specifications: Original computer generated technical specifications on 
reproducible masters in CSI format. 

(c) Update and refine the Architect Consultant's completed Construction 
Documents. 

(6) Construction Documents Final Back-Check Stage: 
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(i) Make corrections as required, to reflect governmental agencies' final back
check comments into the drawings, specifications and estimate. All such 
corrections will be made at no cost to the District. 

(ii) Upon written approval by the District that the documents are complete, 
Architect shall provide to the District completed drawings printed to scale and a 
complete set of specifications on reproducible masters. Reproduction of the 
Construction Documents for distribution to bidders will be provided by the 
District. 

(7) Construction Documents: 

(i) The Architect shall prepare and submit to the District for written approval the 
Construction Documents for the Project. The Architect shall conform for use in 
the Construction Documents the form(s) of such documents as are provided by 
the District, e.g., form of agreement, general conditions, et cetera. 

(ii) To the extent required, the Architect shall submit the Construction Documents 
to DSA for plan check, and make all revisions and corrections as necessary to 
secure DSA approval of the Construction Documents. Upon receipt of DSA 
approval of the Construction Documents, the Architect shall provide to the 
District a final estimate of Construction Cost for the Project. 

(iii). Unless the District informs Architect that District will be responsible for 
preparing bid documents, the Architect shall prepare all bid documents during 
the Construction Documents Phase of the Project, and forward them to the 
District for written approval not less than three weeks prior to the anticipated 
first advertisement date for bids as established by the District. 

(8) Meetings: 

(i) During the Construction Document Phase it is anticipated that the Architect will 
attend (2) design meetings; the structural, electrical, mechanical, plumbing 
engineer will attend the civil and landscape engineer will attend (1) meeting 

(ii) Such meetings shall not exceed one (1) day in duration and will normally be held 
in the boundaries of the District. Documented decisions made at such meetings 
and subsequently approved by the District shall be binding. Any revisions or 
reconsiderations of such decisions affecting program, master plan, schematic 
design and design development shall constitute a change in the Services of the 
Architect unless such revision or reconsideration is required by Section 4.2.16.1 
of the Agreement. 

H. BIDDING PHASE 

Upon written authorization from the District to proceed with the Bidding Phase, except to the extent the 
responsibility for any of the following is assumed by the District or a District consultant, or the bid 
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documents or other contracts applicable to the Project make any of the following the responsibility of 
some other party, Architect shall take all necessary actions in accordance with the following: 

(1) The development of the bidding procedure and the general condition of the 
construction contract shall be the joint responsibility of the District and the Architect, 
and the Contractor. 

(2) Following written approval of the Construction Documents and written acceptance by 
the District of Architect's final estimate of Construction Cost, the Architect shall 
cooperate with the District and/or its Program Manager or Contractor in the 
reproduction of the Construction Documents and the distribution of the Construction 
Documents to contractors interested in bidding on the Project. All sets of Construction 
Documents requested by the District for bidding purposes shall be reproduced at 
District's expense. 

(3) All questions concerning the intent or interpretation of the bidding and Construction 
Documents shall be referred to the District for screening and subsequent processing 
through Architect and/or the Construction Manager. 

(4) In the event any matter is identified that requires interpretation of the drawings or 
specifications, the Architect shall analyze the matter for decision by the District as to 
substantive and procedural requirements and, as necessary for corrections or 
clarifications, prepare one or more addenda for issuance by the District. 

(S) The Architect shall assist the District in evaluating all bids and contract proposals, 
evaluating substitutions proposed by bidders, and awarding the bids. The Architect shall 
review the qualifications of all bidders and make recommendations to the District as to 
whether, in the Architect's professional opinion, bidders are qualified and meet 
minimum requirements for performance of the work. 

I. CONSTRUCTION PHASE 

The Architect shall commence providing Construction Phase services upon award of the first contract for 
construction and until the earlier of the issuance to the District of the final Certificate for Payment or 
sixty (60) days after final completion of construction, including, without limitation, completion of all 
punch list items. 

(1) During construction, the Architect shall furnish all necessary additional drawings for 
supplementing, clarifying and/or correcting purposes and for change orders required. 
Such drawings shall be requested in writing from the Architect by the District and shall 
be at no additional cost unless designated as an Additional Service to the District. The 
original drawings and contract wording for change orders shall be submitted to the 
District for duplication and distribution. 
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(2) The Architect will receive written notification of the award of a construction contract. 
Upon receiving such written notification, the Architect will proceed with the Services 
required by the Construction Phase of the Agreement. 

(3) Architect shall review and approve or take other appropriate action upon contractor's 
submittals such as: shop drawings, project data, samples and Change Orders, but only 
for the limited purpose of checking for conformance with information given and the 
design concept expressed in the Construction Documents. 

The Architect's action shall be taken within fourteen (14) calendar days so as to cause 
no unreasonable delay, while allowing sufficient time in the Architect's professional 
judgment to permit adequate review. 

In no case shall the review period associated with a single, particular submittal exceed 
fourteen (14) calendar days from the receipt by the Architect. 

(4) During the course of construction, all Requests for Clarification must be responded to in 
a most expeditious manner, no more than seven (7) days, so as not to impact and delay 
the construction progress. 

(5) Drawings or change orders required due to actions of the District which are beyond the 
scope of the Architect's responsibilities, shall be considered Additional Services. 

(6) Architect shall visit the job site for on-site review of the construction of the Project. The 
schedule of these visits shall be coordinated and approved in advance by the District 
and the Construction Manager. The purpose of these visits is to resolve discrepancies in 
the Construction Documents and to monitor the progress of the Project. 

Architect shall bring to the attention of the District, in writing to guard the District 
against, but does not assure against, any defects or deficiencies in the work by the 
Contractor which the Architect may observe. 

(7) The Architect shall visit the site at intervals appropriate to the stage of construction or 
as otherwise agreed by the District and Architect in writing to become familiar with the 
progress and quality of the work completed and to determine that the work is being 
performed in a manner that the work when competed will be in accordance with the 
Construction Documents. On the basis of on-site observations as an architect, the 
Architect shall keep the District informed of the progress and the quality of the work, 
and shall endeavor to guard the District against defects and deficiencies in the work. 
However, the Architect shall not be a guarantor of the Contractor's performance. 

(8) Prepare "Record Drawings": on the approved drawings original tracings to record 
changes made during the construction Project based upon information provided by the 
Contractor and changes by Change Orders. These "Record Drawings" along with three 
copies shall be delivered to the District at completion of the construction and shall be a 
condition precedent to the District's approval of the Architect's final payment. Architect 
may coordinate with District to identify electronic media alternatives to the satisfaction 
of all, or a portion of, this requirement. 
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(9) The Architect shall not be responsible for, nor have control or charge of, construction 
means, methods, techniques, sequences or procedures, or for safety precautions and 
programs in connection with the Project, and shall not be responsible for Contractors' 
failure to carry out work in accordance with the Construction Documents. The Architect 
shall not be responsible for, nor have control over, the acts or omissions of the 
Contractors, subcontractors, any of their agents or employees, or any other persons 
performing any work. 

(10) Architect shall review equipment and maintenance manuals, and a complete set of 
warranty documents for all equipment and installed systems. 

(11) Architect shall also provide at the District's request, architectural/engineering advice to 
the District on start-up, break-in and debugging of facility systems and equipment; and 
apparent deficiencies in construction following the acceptance of the Contractor's work. 

J. PROJECT CLOSE-OUT PHASE 

As a condition to final payment to the Architect pursuant to this Agreement, the Architect shall 
complete all actions necessary for close-out of the Project in accordance with the following: 

(1) Architect shall perform all actions necessary for District to obtain final close-out 
approval from DSA and any other governmental agencies with jurisdiction over the 
Project or any portion thereof. Architect shall not be responsible for documents or 
actions required of inspectors, testing labs, Contractors, the District, or any other 
consultants retained by the District. 

(2) Architect shall provide to the District any and all documentation required pursuant to 
this Agreement not already provided during prior phases of the Services. 

(3) Architect shall coordinate with the District, at extra expense to be agreed upon 
between the District and the Architect, to prepare for the District as part of the project 
closeout, following completion of construction and occupation of the Project by the 
District, a survey reviewing how certain areas of the Project are being utilized as 
compared to their intended utilization. The District shall, at the Architect's request and 
with the Architect's assistance, identify those areas of the Project to be included in such 
survey. 

K. MATTERS NOT WITHIN SCOPE OF SERVICES 

The Architect is not responsible for providing, as part of the Services, any of the following: 

(1) Ground contamination or hazardous material analysis. 

(2) Any asbestos testing, design or abatement. 

(3) Environmental impact report. 
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(4) Historical significance report. 

(5) Soils investigation. 

(6) Geotechnical hazard report. 

(7) Topographic survey. 

(8) Title report. 
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EXHIBIT "C" 

DELIVERABLES 

(1) Schematic Design Phase 

Deliverables and No. of Copies: 
(a) Schematic Design Submittal Package - 6 copies 

(b) Cost estimates - 4 copies 

(c) Design Checklist - 2 copies 

(2) Design Development Phase 

Deliverables and No. of Copies: 
(a) Rendered perspective drawings - 6 copies 

(b) Color/Material Boards - 2 copies 

(c) Design Development drawing submittal - 4 copies 

(d) Outline Specifications - 4 copies 

(e) Cost Estimate - 4 copies 

(f) Design Checklist - 4 copies 

(g) Project scale model, for additional fee, if requested by the District. 

(3) Construction Documents Phase 

Deliverables and No. of Copies: 

(a) Fifty percent (50%) submittal - 4 copies 

four (4) prints of the fifty percent (50%) working drawings, three (3) 
specifications, and three (3) cost estimates. 

(b) Ninety percent/DSA Submittal - 4 copies 

four (4) prints of the ninety percent (90%)/DSA Submittal working drawings, and 
three (3) equipment cut sheets. 
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(c) Statement of requirements for testing and inspection of service for compliance 
with Construction Documents and applicable codes -2 

(Submit with DSA Submittal) 

(d) One hundred percent (100%)/DSA Approved submittal - 4 copies 

four (4) prints of the DSA Approved one hundred percent (100%) working 
drawings, three (3) specifications, one (1) engineering calculation and three (3) 
cost estimates. 

(e) Electronic file copy of DSA Approved C/D drawings and specifications on C/D- 1 
copy (in PDF and CAD format) 

(f) Design Checklist - 2 copies 

(g) A statement at each stage of C/D review indicating any authorized changes 
made to the program from the last submittal and the cost impact of such 
changes on the previously approved Construction Budget - 2 copies 

If no program changes occur but shifts of costs occur between disciplines, 
identify for District review. (Submit with all submittals, 50, 75, 100%) 
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EXHIBIT "D" 

INVOICE APPROVAL FORM 

DATE: 

Project No. 3: Lemonwood Reconstruction 

Architect of Record: MVE Institutional, Inc. 

MVE Institutional, Inc. {"MVEI") has submitted Invoice No. ____ for review by the 
District's Program Manager, Caldwell Flores Winters, Inc., and Executive Director of Facilities, 
Jorge Gutierrez. 

By signing below, a representative of MVEI, hereby certifies that the invoice submitted is a true 
and accurate reflection of the work performed to date and is an accurate representation of the 
percent work completed for the phase identified in the invoice. 

MVE Institutional, Inc. 

The invoice has been reviewed by the following and is recommended for payment: 

Caldwell Flores Winters, Inc. 

Jorge Gutierrez 
Executive Director, Oxnard School District 

Lisa Franz 
Director of Purchasing, Oxnard School District 
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CONSULTANTNENDOR PROGRESS BILLING FORM 

TO: CllclMII FIONS WllltMS, Inc. (CFW) 
Program Manager for OXnarcl SChool District 
1I01 Victoria Ave, SUlte 11Ni 
0Xnanl. CA l3CIH 
ATTN: Tylor Mddln1adt (tmiddl~com) 

PROJECT: PROJECT #3 - Lemonwood Reconstruction 
DSA#: 
PROJECT lYPE: New ConatructloniReconstructlon 
DATE: Date of Invoice 
INVOICE#: IIM>lce# 
PERIOD COVERED: !!!!I. Pefocl c:A lnvolCe 
PO#: PlJ'chase Order # -
SUBCONTRACTOR: MVE lnstttut1onal1 Inc. 
PREPARED BY: 
EMAIL: 
PHONE#: 
FAX#: 

% THIS 
PERIOD I CURRENT BIWNG 

1totA1. !:isON ™E'??-1Brfflo',t-lRI a -
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ConsultanWendor Billing Instructions 

hmnce Co,·er Sheet ~t-Up. 
I See "billing tab" below for spreadsheet. these are the instructions 
2 Enter Project Site name, DSA project number. Project Type, Invoice#, Date, Your Company Name, fax, phone. etc ... 
3 Enter PO # (Purchase Order #) provided to you when contract issued. 
4 Feel free to iaclude your company lo"° ifyou wish. 
5 Enter approved comract agreements, ~.re-imbmseables, allowances, etc. for which you are billing. fnclude summary scope 

ofworlt. Enter "Cost Code" prO\-ided to you by Program Manager. 
c, Ifyou wish to break the contract work items down UJto portions that you would typically sepamte for progrcssn-c payments, please do 

that now. Ifvour contract allows re-imbursables in addition to contract fee, please separate these values. Ifyou require more line items 
to complete Ibis step, pie~ highlight the entire last row by dicking on die grey row# at lei, pttSS CTRL+c to copy row, right clidc - gre'}'· row# immediately below, selec:t "Insert Copied Cells". This can be repeated as many times as necessary. Multiple rows can be 
copied/inserted in a single step by bighlighriug multiple rows prior to copying. 

First Billin1. 
5 IMPORTANT! \Vhm you are eateri:ng costs foe your first billing. enten-alues (dollar amounts) ONLY into the green column. ~ 

percentages \\'Ul change automatcally. NOTE: Select tile (3/e Complete) billinc tab ifyo11 prefer to tra~k ,_.. billiap based eD 

total project IYo complete. Ouce % ccunplete is elltered, billable ama1111.t will populate automatically. Select the {hunp sum) 
billina tab ifyou prefer to track your billiap as a lump sum billable aDIOIUlt to date. Once lump sum amoUDt is entered, IYo 
complete wil populate automatically. 

6 Send invoice based on the Dollar ,ralue at the PRE-RETENTION nlue, ifapplicable. 

Subsequent Billinas 
7 Mamwly input the dollar ,'lllues from the "cost completed to date" column into the blue "total previous billings" column 
8 Enter the ccmesponding dollar ,"lluttl'/4 complete values into the green column f« total work complete to date. 
9 Submit a coaditiooal rel.ease waiver \\'ith the billias- Submit signed pay request certification form. - 10 Email (tmidclestadt@cfwinc.com), or mail to the CFW Omard office at 1901 Victoria Ave. Suite 106 Oxnard, CA 93035. Please allow 

4-6 weeks for invoice pr-oc:essing prior to payment. 
11 Please note that imroice amounts wmch exceed mnaining contract balance will DOf be pr-ocessed, and will be retumed to Vendor 

pending additiooal contrac:t agieemeot(s). Iocoacct contract amounts, cost codes, or ocher mors & miscalculations can delayiprevent 
processing ofpayment. 

NOTE: All CollSllltant/Vendor in,•oices must be ac.compaied by this workueet to eDSlll'e proper paymeat. Invoic.es without dais 

worksheet may be rejected md may delay paymat -til the nm billiq cycle or until the spreadslafft becomes accurate. 

In,•oices not rec:ei\'ed by the 25111 may be delayed util the llext biDma cycle. Contact tm Prop-am l\fana&er with my questions 
reaardiat billiq ,'alues, or my other illformatiOll required, prior to submitfuac a biJ1iac. 
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• • 
EXHIBIT "E" 

FINGERPRINTING REQUIREMENTS 

SECTION 00510 

BACKGROUND CHECK AND FINGERPRINTING PROCEDURES 
FOR CONTRACTORS 

The successful Bidder will be required to assure that its employees, subcontractors of any tier, 
material suppliers, and consultants do not have direct contact with the District's students 
during the performance of the Contract in compliance with Education Code §§ 45125.1 and 
45125.2. To assure these provisions, the successful Bidder's supervisor shall be fingerprinted, 
and proof of same shall be provided to the District prior to start of on-site work. The supervisor 
will monitor the workers' conduct while on school grounds. In addition, the successful Bidder 
shall barricade the Work area to separate its workers from the students. Costs associated with 
this process are the responsibility of the successful Bidder. 

The Contractors' construction supervisors or their unsupervised employees who will be working 
outside of fenced areas during the school hours must have submitted a fingerprint 
identification card to the Department Of Justice (DOJ) and have a proof of clearance in the form 
of an affidavit filed in the Oxnard School District's Purchasing Office prior to the start of the 
Work. 

California Education Code §§45125.1 and 45125.2 require that criminal checks be completed 
for contractors (Contracting Firm) who provide architectural, construction, janitorial, 
administrative, landscape, transportation, food-related, or other similar services to school 
districts. 

The undersigned does hereby certify to the Board of Trustees of the Oxnard School District as 
follows: 

That I am a representative of the Contractor currently under contract ("Contract") with the 
District; that I am familiar with the facts herein certified, and am authorized and qualified to 
execute this certificate on behalf of Contractor. 

Contractor certifies that it has taken the following actions with respect to the construction 
Project that is the subject of the Contract: 

1. Pursuant to Education Code §45125.2, Contractor has installed or will install, prior to 
commencement of Work, a physical barrier at the Work Site, which will limit contact between 
Contractor's employees and District pupils at all times (mandatory for all Projects); AND 
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-----------------

-----------------

2. The Contractor has complied with the fingerprinting requirements of Education Code 
§45125.1 with respect to all Contractor's employees and all of its subcontractors' employees 
who may have contact with District pupils in the course of providing services pursuant to the 
Contract, and the California Department of Justice has determined that none of those 
employees has been convicted of a felony, as that term is defined in Education Code §45122.1. 
A complete and accurate list of Contractor's employees and of all its subcontractors' employees 
who may 

come in contact with District pupils during the course and scope of the Contract is attached 
hereto; AND/OR 

3. Pursuant to Education Code §45125.2, Contractor certifies that all employees will be 
under the continual supervision of, and monitored by, an employee of the Contractor who the 
California Department of Justice has ascertained has not been convicted of a violent or serious 
felony. The name and title of each employee who will be supervising Contractor's employees 
and its subcontractors' employees is: 

Name: 

Title: 

AND/OR 

4. The Work on the Contract is at an unoccupied school site and no employee and/or 
subcontractor or supplier of any tier of Contract shall come in contract with District pupils. 

Contractor's responsibility for background clearance extends to all of its employees, 
Subcontractors, and employees of Subcontractors coming into contact with District pupils 
regardless of whether they are designated as employees or acting as independent contractors 
of the Contractor. 

Date: ____ 

Proper Name of Contractor: 

Signature: 

By: 

Its: 
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BOARD AGENDA ITEM 

Name of Contributor: Janet Penanhoat Date of Meeting: 9/5/18 

STUDY SESSION _____ 
CLOSED SESSION _____ 
SECTION A-1: PRELIMINARY _____ 
SECTION A-II: REPORTS _____ 
SECTION B: HEARINGS _____ 
SECTION C: CONSENT AGENDA _____ Agreement Category: 

____ Academic 
____ Enrichment 
____ Special Education 
____ Support Services 
____ Personnel 
____ Legal 
__X_ Facilities 

SECTION D: ACTION _____ 
SECTION F: BOARD POLICIES 1st Reading _____ 2nd Reading ____ 

Approval of Amendment #007 to Agreement #12-240 with Dougherty and Dougherty for the 
Harrington ECDC Project (Penanhoat/Fateh/CFW) 

At the June 26, 2013 regularly scheduled Board Meeting, the Board of Trustees approved 
Agreement #12-240 with Dougherty and Dougherty (now and going forward known as Perkins 
Eastman Dougherty) to provide additional services for the Harrington ECDC Project (Project). 

Amendment #007 and the attached proposal received from Perkins Eastman Dougherty are for the 
additional Scope of Work including: Submittal, review and certification as a separate DSA application 
number for the relocation of two existing modular classrooms to replace two other classrooms 
adjacent to the existing Kindergarten Building B. The classrooms to be reused have been modified 
to include restrooms as part of a prior project approval. Plumbing connections as well as electrical, 
fire alarm and data will be included in the project scope. Revisions to the approved landscape 
planting and irrigation plans will also be included and issued to the contractor. 

FISCAL IMPACT: 

Nineteen Thousand One Hundred Seventy-Five Dollars and Zero Cents [$19,175.00] to be paid out 
of Master Construct & Implementation Funds. 

RECOMMENDATION: 

It is the recommendation of the Assistant Superintendent, Business & Fiscal Services, and the 
Director of Facilities, in consultation with CFW, that the Board of Trustees approve Amendment #007 
to Agreement #12-240 with Dougherty and Dougherty for the Harrington ECDC Project for additional 
architectural and engineering services. 

ADDITIONAL MATERIAL(S): 

 Amendment #007, Perkins Eastman Dougherty (3 Pages) 
 Perkins Eastman Dougherty Proposal, Dated May 23, 2018 (3 Pages) 
 Agreement #12-240 Dougherty and Dougherty (76 Pages 

https://19,175.00


  
  

 

           
           

        
    

  

    
  

 

  
  

 

  
 

   
       
    

   

    
 

     
 

 

 

       
         
        

    
      

Amendment No. 007 to Architect 
Services Agreement #12-240 

The Architect Services Agreement (“Agreement”) entered into on June 26, 2013, by and between the 
Oxnard School District (“District”) and Dougherty and Dougherty, (now and going forward known as Perkins 
Eastman Dougherty) (“Architect”), is hereby amended by the parties as set forth in this Amendment No. 007 to the 
Architectural Services Agreement (“Amendment”) that is incorporated herein for all purposes. 

RECITALS 

WHEREAS, The District retained Architect to provide architectural and design services for the 
Harrington Early Childhood Development Project (“Project”) for the District’s Facilities Implementation 
Plan; 

WHEREAS, the Architect has completed the design work for the Project and submitted the 
construction documents to the Division of the State Architect (“DSA”) for their review; 

WHEREAS, DSA has reviewed the Project plans and has stamp-approved the construction plans; 

WHEREAS, the Board of Trustees has taken certain actions to approve the construction of the 
Harrington ECDC Project; 

WHEREAS, upon consideration of the proposed modifications to the plans and specifications, and 
the timing of those modifications, the District requires amending the scope of work of Dougherty and 
Dougherty to design, engineer and coordinate the completion of the new school incorporating the 
additional work contemplated by the District Administration; 

WHEREAS, the Board recognizes that the timing of the various components of work must all be 
approved by DSA; 

NOW THEREFORE, for the good and valuable consideration, the Parties agree to the following 
amended terms to Agreement: 

AMENDMENT 

The Parties agree to add the following language to SECTION 3 of the Agreement: 

The definition of the Project is modified to include the following additional scope of work: Revisions to 
existing door, plumbing fixtures and accessories to enable the use of one existing restroom by preschool 
children and patching of existing finishes as necessary to implement these revisions. The proposed 
amendment contemplates all work related to the design and engineering of the work, the preparation of a 
Construction Change Directive (“CCD”) and the work associated with any and all permitting, licensing, 



    
 

  

     
     

      
    

  
  

 
          

         
    

         
         

  
    

 
 

   

 
     

 

        
        

    
 

 

 

 
  

and agency approvals, including stamp-approval from DSA, and upon completion of the construction 
project, all work associated with certified close-out of Project. 

The Parties agree to add a new SECTION 5.2.5 to the Agreement as follows: 

SECTION 5.2.5 Additional Compensation for Harrington Early Childhood Development Center 
revised Scope of Work. The Architect agrees to perform the Basic Services as described in the original 
Agreement, and attached proposal thereto, with respect to the Project. Architect agrees to deliver the 
deliverables identified in Exhibit “C” of the original Agreement for the Project. In consideration for the 
amended basic services and deliverables, Architect agrees to be compensated an additional flat “all-in” 
Basic Fee for the additional work totaling: 

A. Nineteen Thousand One Hundred Seventy-Five Dollars and Zero Cents ($19,175.00) for 
the additional Scope of work for the Harrington ECDC project including: Submittal, review 
and certification as a separate DSA application number for the relocation of two existing modular 
classrooms to replace two other classrooms adjacent to the existing Kindergarten Building B. 
The classrooms to be reused have been modified to include restrooms as part of a prior project 
approval. Plumbing connections as well as electrical, fire alarm and data will be included in the 
project scope. Revisions to the approved landscape planting and irrigation plans will also be 
included and issued to the contractor. 

The total sum for the additional services total: 

Nineteen Thousand One Hundred Seventy-Five Dollars and Zero Cents ($19,175.00) 
The Parties agree that the work identified herein constitutes all of the additional owner requested scope, 
changes or modifications arising out of this Agreement. 

The Parties agree that all other provisions of the Architectural Services Agreement entered into 
and executed by the Parties on June 26, 2013 remain in full force and effect. Architect agrees that any 
provisions, limitations and exclusions in its proposal, are stricken for all purposes and are invalid as 
inconsistent with the terms and conditions of the Agreement and this Amendment. 

https://19,175.00
https://19,175.00


     
 

 
 
 
 

             
       

 
 
 

  
 
 
 

               
       

IN WITNESS THEREOF, the Parties hereto execute this Amendment No. 007 and represent that 
each has authority to do so on the dates set forth below: 

OXNARD SCHOOL DISTRICT: 

By: 
Lisa A. Franz, Director, Purchasing Date 

PERKINS EASTMAN DOUGHERTY: 

By: 
Brian Dougherty, Principal Date 



 

  

  

     

    

 

 

 

  

 

 

 

  

 

  

 

 

 

 

  

   

    

 
   

   
   

     

   

 

        

 

          

   

 

  

 
            

           
              

         
            

  
 

            
             

           
           

       
 
 

  
 

        
 

         

          

         

            

           

              

            

      

 
  

 
          

 
           

    

   

PERKINS 
-EASTMAN 

Dougherty 
May 9, 2018 

Revised May 23, 2018 

Mr. Scott Burkett 
Senior Vice President 
Caldwell Flores Winters 
1901 South Victoria Ave, Suite 106 

Oxnard, California 93035 

Re: Proposal for Professional Services – Separate Application Package for 

Modular Classrooms 

Project Name: Harrington Early Child Development Center 

Project Number: 21547.10 

Dear Mr. Burkett: 

Per our conversations with Mario Mera of CFW, we have been required by the Division 
of the State Architect (DSA) to submit the relocation of existing modular classrooms on 
the site as a separate application package in lieu of as a Construction Change 
Document (CCD). The relocation of these existing modular classrooms was requested 
by the District during construction of the approved project to fulfill changing District 
needs. 

Amendment No. 5 approved by the Board authorized the design and documentation of 
this change as a CCD. Submittal of this change as a separate package requires 
additional effort beyond that identified in the approved Amendment. The following 
comprises our understanding of the project scope and deliverables as well as our 
proposed schedule and professional fees for these services. 

Project Scope 

The scope of this modification includes the following: 

1. Additional modular classrooms: Submittal, review, approval and certification as 

a separate DSA application number for the relocation of two existing modular 

classrooms to replace two other classrooms adjacent to the existing 

Kindergarten Building B. The classrooms to be reused have been modified to 

include restrooms as part of a prior project approval. Plumbing connections as 

well as electrical, fire alarm and data will be included in the project scope. 

Revisions to the approved landscape planting and irrigation plans will also be 

included and issued to the contractor. 

Professional Services 

The following outlines the services included in this proposal: 

1. Additional documents required for a separate DSA review (Access, Structural 

and Fire/Life Safety), including: 

a. General sheets 

Perkins Eastman 

Architects DPC 

3194 D Airport Loop Drive 

Costa Mesa, CA 92626 

+1.714.427.0277 

P E R K I N S E A S T M A N . C O M 

Boston 

Charlotte 

Chicago 

Costa Mesa 

Dallas 

Dubai 

Guayaquil 

Los Angeles 

Mumbai 

New York 

Oakland 

Pittsburgh 

San Francisco 

Shanghai 

Stamford 

Toronto 

Washington DC 

https://PERKINSEASTMAN.COM
https://21547.10


 

    

      

    

     

    

  

     

   

   

   

   

   

        

       

             

            

     

 
  

 
            

            
          

           
 

 
 

  
 

            
           

             
        

       
 
 

  
 

         

          

 

            

           

         

 

         

        

          

         

PERKINS 
-EASTMAN 

Dougherty 
b. Code analysis plans 

c. Fire access plan and review 

d. Site demolition plan 

e. Modification to typical sheets 

f. Site detail sheets 

g. Specifications 

2. Additional DSA documentation, including: 

a. DSA 1 

b. DSA 3 

c. DSA 103 

d. DSA 102 

e. DSA 5 

3. Response to DSA comments to obtain approval. 

4. Separate DSA closeout and certification processing. 

5. Services by the project landscape architect to revise the planting and irrigation 

design and accommodate the relocated classrooms (to be issued as a change 

to the original ECDC project). 

Project Schedule 

Design services for scope to be completed will commence upon written authorization to 
proceed issued by the Oxnard School District. Coordination and preparation of the 
documents package for the additional modular classrooms is estimated at two weeks 
followed by an estimated DSA over-the-counter review and approval period of one 
week. 

Professional Fees 

Services outlined above are proposed to be provided for a stipulated sum of 
$19,175.00 (nineteen thousand one hundred and seventy-five dollars) to be invoiced 
monthly based on the percentage of completion of rendered services. This sum is 
inclusive of anticipated normal reimbursable cost expenses for printing, reproduction 
and shipping related to these additional services. 

General Assumptions 

· District will provide any additional surveys, geotechnical investigations, 

hazardous material reports as required for design and approval by applicable 

jurisdictions. 

· Governing jurisdictions review fees shall be paid for by the owner. 

· Additional engineering or specialty consultant services not identified above are 

not anticipated but could be included under separate authorization if needed 

and/or required. 

· District will furnish all approved PC drawings of existing classroom modular 

buildings to be used in relation with these modifications. 

· Design of modular building foundations, ramps and any other accessories shall 

be provided by the manufacturer of the modular buildings to be relocated. 



 

            

     

           

             

             

   

        

       

 
             

            
             

     
 
 
 

 

 
       

     
 

      

PERKINS 
-EASTMAN 

Dougherty 
· Modular buildings will be relocated “as is”, without any additional revisions to 

the floor plans, elevations and/or building systems. 

· Modular buildings to be relocated will be connected to existing utilities 

currently being used by buildings to be demolished. It is anticipated that these 

utilities will be sufficient to meet the needs of the new structures and will 

require no improvements. 

· Extensive regrading and/or relocation of existing utilities necessitating the 

services of a civil engineer will not be required. 

We welcome this opportunity to continue to serve the needs of the Oxnard School 
District on this important project and look forward to a successful continuing 
relationship. If you have any questions about this proposal please don’t hesitate to 
contact us at your earliest convenience. 

Sincerely, 

Diego Matzkin, AIA, LEED AP 
Associate Principal 

Cc: Brian Dougherty, FAIA, LEED AP 



AGREEMENT FOR ARCIDTECTURAL SERVICES 

BETWEEN 

DOUGHERTY+ DOUGHERTY ARCIDTECTS, LLP 

AND 

OXNARD SCHOOL DISTRICT 

JUNE 26, 2013 

FOR 

PROJECT 4 - HARRINGTON RECONSTRUCTION 
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AGREEMENT FOR ARCIDTECTURAL SERVICES 

PREAMBLE 
This Agreement for Architectural Services ("Agreement") is entered into on this 26th day ofJune, 2013 
by and between DOUGHERTY+ DOUGHERTY ARCIDTECTS, LLP, an architectural firm that 
employs architects licensed to work in the State of California ( collectively and individually, the 
"Architect"), with a business address at 3194 D. Airport Loop Drive, Costa Mesa, CA 92626 and the 
Oxnard School District, a California public school district ("District"), with offices located at 1051 South 
A Street, Oxnard CA 93030. District and Architect are sometimes individually referred to herein as 
"Party" and collectively as "Parties." 

·- : .. -

RECITALS 

WHEREAS, the District proposes to undertake the construction and installation of certain 
improvements, as further defined and described below (the "Project") and, in connection with the 
Project, requires the services of a duly qualified and licensed architect. 

WHEREAS, the Architect represents that its employees are licensed to practice architecture in 
the State of California, as appropriate, and that the Architect is qualified to perform the services required 
under this Agreement. 

WHEREAS, the Parties intend that the Architect provide professional services pursuant to this 
Agreement, under the management and oversight of the District's Representative, in such manner as to 
enable the Project to be designed and constructed with the standard of care described herein without 
burdening the District's staff. 

AGREEMENT 

NOW, THEREFORE, in consideration of the promises and covenants herein and other valuable 
consideration, receipt ofwhich is acknowledged, the Parties agree as follows: 

SECTION 1 
GENERAL PROVISIONS 

1.1 DEFINITIONS. When used in this Agreement or in the Exhibits, the following terms shall 
have the meanings set forth below: 

1.1.1 "Addendum" shall mean written or graphic information (including without limitation 
Drawings and Specifications), prepared and issued prior to the receipt of Bids, which modifies or 
interprets the Bid Set by additions, deletions, clarifications, or corrections. 

1.1.2 "Additional Services" shall mean those services in addition to the Basic Services that are 
provided by the Architect pursuant to a written request by the District. 

1.1.3 "Agreement" 
amendments. 

shall mean this document and an its identified exhibits, attachments and 

1.1.4 "Architect" shall mean the architectural firm listed in the first paragraph of this Agreement. 



1.1.5 "Architect Consultant" shall mean a person properly qualified and licensed in an aspect of 
design and construction employed at Architect's sole expense, pursuant to prior approval from the 
District, to provide Services for the Project. 

1.1.6 "Archltecfs Supplemental Instruction" or "ASI" shall mean a set of drawings which better 
explains the Architect's intent with respect to the design of a building or structure 

1.1. 7 "As-Built Documents" shall mean the collection of documents assembled and prepared by the 
Contractor (including, without limitations the As-Built Drawings and specifications, shop 
drawings, approved changes, RFis, manuals, etc.) showing the condition of the Project as actually 
built and accepted. 

1.1.8 "As-Built Drawings" shall mean the final set of drawings prepared by the Architect that 
incorporates all changes from all drawings, sketches, details, and clarifications recording all 
changes from the Bid Set. 

1.1.9 "Basic Fee" shall 
Services. 

mean the compensation provided to the Architect for providing Basic 

1.1.10 "Basic Services" are described in Exhibit B and shall consist of (i) the professional design 
services, including but not limited to landscape and irrigation design, architectural, civil, 
structural, mechanical, plumbing (including fire sprinklers), acoustical, food service, audio and 
visual design, electrical services, a SWPPP for the Project, and LEED services as required to 
complete the Project; (ii) preparing educational specifications for the Project; and (iii) preparing 
and/or signing documentation required to obtain funding from any program administered by the 
State of California. 

1.1.11 "Bid" shall mean the written proposal submitted to the District by a contractor in accordance 
with the Bid Set for the construction of the Project. 

1.1.12 "Bid Set" shall mean the DSA Record Set, the construction contract, general conditions and any 
other documents included in the bid packages, including but not limited to any addenda, all in a 
form that District approves and uses to bid the construction ofthe Project. 

1.1.13 "Bidder" shall mean the person or entity submitting a Bid. 

1.1.14 "BIM" or "Building Information Modeling" shall mean the process of generating and 
managing building data during its life cycle. Typically it uses three dimensional, real-time, 
dynamic modeling software to increase productivity in building design and construction. The 
process encompasses building geometry, spatial relationships, geographic information, and 
quality and properties ofbuilding components. 

1.1.15 "CDE" shall mean the California Department ofEducation. 

1.1.16 "Change Order" or "CO" shall mean a written document between the District and the 
Contractor that is signed by the District and the Contractor authorizing a change in the work or 
and adjustment in the contract, or the contract time. 

1.1.17 "Change Order Request" or "COR" shall mean a proposed change(s) in contract amount, 
requirements or time (outside the scope of the construction contract and/or provisions of its 
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changes clause) which becomes a Change Order when approved by the District and the 
Contractor. 

1.1.18 "C:HPS" shall mean Collaborative for High Performance Schools. 

1.1.19 "Construction Budget" shall mean the amount of money that the District has allocated for the 
total Construction Cost for the Project, as may be amended by the District in its sole discretion. 

1.1.20 ''Construction Cost" shall mean, as of acceptance of the Project, the cost of all labor, 
materials, and fixtures (but not trade fixtures) supplied by the Contractor and subcontractors to 
construct the Project, including mobilization, demobilization, materials and other costs typically 
included in this calculation and excluding (i) all fees and costs paid to the Architect and any 
Architect Consultant; (ii) all costs and expenses of services, reports, information, equipment and 
materials furnished by the District; (iii) all costs and fees related to off-site improvements; (iv) all 
costs incurred to remedy any design or construction defects or errors; and (v) any other Project
related costs and fees typically excluded. 

1.1.21 "Construction Documents" shall mean those documents which are required for the actual 
construction of the Project, including but not limited to the agreement between the District and 
the Contractor; complete working drawings and specifications setting forth in detail the work to 
be done and the materials, workmanship, fmishes and equipment required for architectural, 
structural, mechanical, electrical systems and utility service-connected equipment and site work. 

1.1.22 "Construction Manager" shall mean and refers to any professional or consultant retained by 
the District to plan, direct and coordinate the construction of the Project. 

1.1.23 "Construction Document Phase" shall have the meaning set forth in Exhibit 

1.1.24 "Construction Phase(s)" shall mean individual construction contract packages that are bid 
and/or contracted for separately. 

1.1.25 "Const:rucfabilify Review" shall mean the review of the design documents to ascertain 
whether the design of the Project as depicted in the Construction Documents, and the documents 
themselves: (i) accurately and completely reflects the District's objectives as explained to the 
Architect by the District; and (ii) are free of errors, omissions, conflicts or other deficiencies so 
that the Contractor can construct the Project as therein depicted within the Project Budget and 
without delays, disruptions, or additional costs. 

1.1.26 "Contractor" shall mean the general contractor or any other contractor selected to perform 
work or services on the Project or any replacement. 

1.1.27 "Contractor Payment Application" shall mean a Contractor's written request for payment for 
completed portions of the work and for materials delivered or stored by the Contractor. 

1.1.28 "Design Bid Build" shall mean a project delivery method defined by the following 
characteristic - design and construction are separate contracts. 

1.1.29 "Design Development Phase" shall have the meaning set forth in Exhibit B. 

1.1.30 "District" shall mean the Oxnard School District. 
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1.1.31 "District Design Standards" shall be the implementation of standard equipment and/or 
products as determined by the District, into the overall Project design. 

1.1.32 "District's Representative" shall mean the District's Superintendent and/or, Assistant 
Superintendent of Facilities and Operations and/or Director of Planning and Construction, and/or 
Program Manager or any authorized designee ofthose officers. 

1.1.33 "DSA" shall mean the Division of the State Architect of the State of California. 

1.1.34 "DSA Record Set" shall mean such documents, plans, drawings and specifications submitted to 
DSA as part of the design phase and stamped and approved by DSA for the Project. 

1.1.35 "Educational Specifications" shall mean the interrelated statements that communicate what 
educators believe is required to support a specific educational program. 

1.1.36 "Funding Consultant" shall mean any consultant designated by the District that assists the 
District in submitting applications for funding from programs administered by the State of 
California. 

1.1.37 "Guaranteed Maximum Price" or "GMP" shall mean the cost for construction and 
installation of a project determined by the District and the lease-leaseback entity when the Lease
Leaseback delivery method is used and shall include both the "Estimated GMP" and tlie "Final 
GMP". 

1.1.38 "Inspector of Record" or "IOR" shall mean a certified Inspector approved by DSA to inspect 
work pursuant to the Field Act (California Education Code §17280 et seq.) and applicable 
provisions of the California Code of Regulations. The IOR also serves as the representative of 
the District to conduct field inspections ofthe Project during construction. 

1.1.39 "Lease-Leaseback" shall mean a project delivery method under which the District leases real 
property it owns to a lease-leaseback entity and the lease-leaseback entity causes the construction 
ofa facility the District desires on said real property and subleases the facility back to the District, 
with title to the facility vesting in the District at the end of the term of the sublease, as set forth in 
California Education Code §17406. 

1.1.40 "LEED" shall mean Leadership in Energy and Environmental Design as administered by the 
U.S. Green Building Council. 

1.1.41 "Modernization/New Construction" shall mean the comprehensive replacement or restoration 
of virtually all major systems, interior work ( such as ceilings, partitions, doors, floor finishes, 
etc.) and building elements and features. 

1.1.42 "MOU" shall mean a memorandum ofunderstanding. 

1.1.43 "Notice of Completion" or "NOC" shall mean the legal notice filed with the County Recorder 
after completion of the Project. 

1.1.44 "OPSC" shall mean the Office ofPublic School Construction of the State of California. 

1.1.45 "Phase" when used without the word "Construction" shall mean the various phases of 
architectural work described in this Agreement 
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1.1.46 "Potential Change Order" or "PCO" shall mean a written document before it has been 
approved and effected by the Contractor and the District. 

1.1.47 "Principal(s)" shall mean individual(s) who are participating owners of the Architect and are 
authorized to act on behalf of the finn. 

1.1.48 "Project" shall mean the project described hereinafter in Section 3. 

1.1.49 "Project Budget" shall mean the sum total of all monies allocated by the District to defray costs 
of the work and services related to the Project including, but not limited to, professional services, 
all construction services (such as site work, prime contracts, consultants, materials), 
contingencies and applicable general conditions for each Construction Phase. 

1.1.50 "Project Director" shall mean, with reference to the Architect, a licensed, experienced and well 
trained professional employed by Architect and fully authorized to represent the Architect in all 
matters related to the Project including, but not limited to, executing change orders during 
construction, and to bind the Architect to any commitments made on the Architect's behalf in 
connection herewith. 

1.1.51 "Program Manager" shall mean the District approved program management firm, Caldwell 
Flores Winters, Inc., the primary District Representative and Project Manager for the Project. 

1.1.52 "Project Manager" shall mean the person assigned by the District to supervise the Project. The 
District will identify the Project Manager(s) for each Project 

1.1.53 "Project Schedule" shall mean the entire series of events necessary to design and construct the 
Project and encompasses work and services of the Architect, Architect Consultant(s), the 
Contractor and other consultants. 

1.1.54 "Primavera Contract Management System" or "CMS" shall mean the program/project 
management software required by the District to maintain, route and issue all design phase 
documents, construction documents, and close out documents. 

1.1.55 "Request for Information" or ''RFI" shall mean a written request from the Contractor to the 
District or the Architect for clarification or information about the Construction Documents 
following contract award. 

1.1.56 "Re-Use of Plans" or "Re~Use" shall mean the process by which the Architect develops a 
design for the Project which meets the District Design Standards, Educational Specifications, 
Project Budget, and Project Schedule requirements, and is based upon a record set of plans, 
drawings, and specification approved by DSA for past projects constructed in other locations, and 
including all Site Adaption requirements. 

1.1.57 "SAB" shall mean the State Allocation Board of the State ofCalifornia. 

1.1.58 "Schematic Design Phase" shall have the meaning set forth in Exhibit B. 

1.1.59 "Services" shall mean all labor, materials, supervision, services, tasks, and work that the 
Architect is required to perfonn hereunder, including Basic Services and work reasonably 
inferred from this Agreement, as further described and clarified in Exhibit B hereto, including 
any Additional Services required of the Architect hereunder. 
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1.1.60 "Site Adaption" shall mean all necessary revisions to a record set of plans, drawings and 
specifications approved by DSA for a past project utilized in the Re-Use of Plans to ensure that 
site specific conditions and District requirements are incorporated into the final design, and DSA 
Pre-Check ("PC") Approval is maintained. 

1.1.61 "SWPPP" shall mean Storm Water Prevention and Pollution Plan. 

1.1.62 "Time Impact Analysis" or "TIA" shall mean a simplified analysis procedure typically 
specified on construction projects to facilitate the award of excusable days to project completion 
due to delays caused by either the District or the Contractor. 

1.2 INCORPORATION OF RECITALS, EXHIBITS AND REFERENCED 
DOCUMENTS. The Recitals above and all Exhibits attached to this Agreement, now or 
hereafter by agreement of the Parties, are incorporated herein by reference and made a part of this 
Agreement. 

SECTION2 
EMPLOYMENT OF ARCIDTECT 

2.1 EMPLOYMENT OF ARCIDTECT. The District hereby retains the Architect, pursuant to 
California Government Code, Title 1, Division 5, Chapter 10.1 and Section 53060 thereof, to 
perform, for consideration and upon the terms and conditions set forth herein, all Services 
required to complete the Project, as may be hereafter amended in an expeditious, safe and 
satisfactory manner. The Architect hereby accepts such retention and commits to perform all the 
Services required to complete the Project in a professional and conscientious manner in 
accordance and consistent with highest industry standards and the standard of care generally 
employed by professionals licensed and qualified to perform similar services within the State of 
California. The Services shall be performed in a safe, expeditious and satisfactory manner, with 
allowance for periods oftime required for (i) the District's review and approval of submissions to 
the District by the Architect; (ii) review and approval of submissions to those authorities having 
jurisdiction over the Project; and (iii) the Architect's review of submissions to the Architect from 
the District, or authorities having jurisdiction over the Project. 

2.2 PROJECT DIRECTOR AND OTHER EMPLOYEES. The Architect shall appoint and 
designate one State of California licensed architect to serve as the Project Director for the Project. 
The Project Director shall maintain personal oversight of the Project and the Services and shall be 
the primary contact on the Architect's behalf for all matters related to the Project for which he or 
she is designated as Project Director. The Project Director shall be vested with full authority to 
represent and act on behalfof the Architect for all purposes under this Agreement. 

2.3 ARCIDTECT COVENANT AGAINST CONTINGENT FEES. The Architect warrants 
and represents that it has not employed or retained any company or person, other than a bona fide 
employee working solely for the Architect, to solicit or secure this Agreement, and that it has not 
paid or agreed to pay any company or person, other than a bona fide employee working solely for 
the Architect, any fee, commission, percentage, brokerage fee, gift, or any other consideration 
contingent on or resulting from the award or making of this Agreement. For breach or violation 
of this warranty, the District shall have the right to annul this Agreement without liability, or in 
its discretion, to deduct from the Basic Fee or otherwise recover, the full amount of such fee, 
commission, percentage fee, gift, or contingency. 
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SECTION3 
THE PROJECT 

The Project consists of such works of new construction, modernization and/or improvement that 
require Services to be provided by the Architect described more fully on Exhibit A. 

SECTION4 
SERVICES 

4.1 BASIC SERVICES. The Basic Services, deliverables and submittals required under this 
Agreement are described in Exhibit B. Terms used in Exhibit B shall have the same meaning as 
those terms are defined in the Agreement. The Basic Services are divided into Phases, such as 
planning programming phase, schematic phase, etc. to facilitate the completion of each set of 
services during specified times established under the Project Schedule. 

4.2 GENERAL PROVISIONS CONCERNING BASIC SERVICES 

4.2.1 Employment of Personnel. The Architect shall employ, at its own cost and expense, any and all 
personnel needed to perform the Services. The Architect must identify all personnel that will 
perform work at any District site and must obtain fingerprinting clearance from the District, as 
described in Section 14.2.3 below. The Architect agrees to reallocate any personnel whose work 
is unsatisfactory to the District. The Architect shall at all times be solely responsible for the 
compensation, benefits, tax deductions, insurance or other requirements of any laws applicable to 
its personnel. 

4.2.2 Employment of Architect Consultant(s). For services not provided directly by the Architect, 
the Architect shall employ, at its own cost and expense, any and all needed Architect 
Consultant(s) to perform the services hereunder.. Architect Consultant(s) retained by the 
Architect in the performance of this Agreement shall be licensed to practice in their respective 
professions where required by law. The Architect Consultant(s) will be required to show 
evidence of a policy of professional liability and/or project insurance that satisfies the 
requirements of Section 11.2 hereinafter. 

4.2.3 The Architect shall remain at all times primarily responsible for the adequate performance of each 
service and said employment of the Architect Consultant( s) shall not relieve the Architect from 
administrative or other responsibility under law or this Agreement. Architect shall be responsible 
for the coordination and cooperation of the Architect Consultant(s). An Architect Consultant(s) 
may include but are not limited to designers and engineers for the structural, electrical, 
mechanical, plumbing (including fire sprinklers), landscaping, audio and visual, food service, 
acoustical, theatrical, and civil portions of the Project. Prior to entering into any consulting 
agreement and prior to authorizing any consultant(s) to perform any services on the Project, the 
Architect shall submit a written request for approval to District. The request shall include the 
names of the Architect Consultant proposed for the Project and shall identify the key personnel of 
each Architect Consultant's firm. The District shall have the discretion to reject any proposed 
Architect Consultant and/or personnel. If the proposed Architect Consultant and/or personnel is 
rejected, the Architect may perform the Services at issue, if qualified to do so, or may propose an 
alternate acceptable to District. 
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4.2.4 Cooperation with District and Other Consultants. The Architect and Architect Consultant(s) 
shall confer and cooperate with District, DSA, the Project Manager, and other District 
consultants, if any, in all matters and activities as related to this Agreement and the Project. 

4.2.5 Project Communication. In all cases, the Architect shall direct Project communication to the 
District's Prpgram Manager, including any correspondence to the District, the District's 
consultants, District staff, Construction Manager, Contractors, and/or any members of the public 
related to the Project. 

4.2.6 Primavera Contract Management System or CMS. The Project will be managed through the 
Primavera Contract Management System project management software from design through 
closeout. The Architect will utilize the Primavera Contract Management System software as 
required by the District. 

4.2.7 Corrections to Construction Documents and Other Deliverables. The Architect shall revise 
the Construction Documents as needed to incorporate any and all Change Orders and necessary 
modifications required due to negligent acts or any errors or omissions by the Architect or the 
Architect Consultant(s). The Architect shall also provide any modifications to any deliverables 
required under Exhibit B if such modifications become necessary due to any errors or omissions 
ofthe Architect or the Architect Consultant(s). 

4.2.8 Minutes of Progress Meetings. The Architect will note discussions during progress meetings 
concerning any Services and will provide a draft copy of the minutes. 

4.2.9 Independent Reviews; Audits. Each Project shall at all times be subject to independent reviews 
conducted by the District or any other person selected by the District, including but not limited to 
Constructability Review and audits. Such reviews may include inspection of any work, 
documents or services related to the Project. The Architect shall cooperate with these reviews, 
including preparing written responses to written or verbal comments, and incorporating changes 
to the Construction Documents based on such comments. If the Architect does not deem that a 
comment requires a change, the Architect shall so state in a written response to the comment 
providing reasons why no change should be implemented. If District nevertheless directs the 
Architect to implement the requested change, the Architect will do so unless the change would 
result in a violation of applicable laws or requirements. 

The scope of the Architect's obligations during Constructability Review includes, 
without limitation, written confirmation, in form and content satisfactory to the District, that (a) 
requirements noted in the Construction Documents are consistent with and conform to District 
requirements; and (b) there are no errors, omissions or deficiencies in the Construction 
Documents that a reasonable Architect using skill and diligence standard in the profession would 
have detected and corrected prior to submission of the Construction Documents. 

4.2.10 Independent Cost Estimates. The District shall have the right, but not the obligation to obtain 
independent cost estimate(s) conducted by an estimator designated by the District and at the 
expense of the District. The Architect shall be available to answer the estimator's questions 
regarding the design and attend meetings with the estimator to reconcile the Architect's and any 
independent estimator's estimate. 

4.2.11 Inspection of Records; Familiarity with Site and Project. The Architect shall be solely 
responsible for researching and analyzing all records of the existing improvements and the 
proposed Project, identifying all District held record documents concerning each portion of the 
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Project, conducting site visits and familiarizing itself with the conditions of the structure( s) and 
location(s) in which it is providing Services. It is required that the Architect will visit each site 
prior to design completion to validate existing conditions and record plans of existing buildings 
and site utilities. · 

4.2.12 Construction Delivery Methods: Lease-Leaseback. The District may at its discretion enter 
into Lease-Leaseback pre-construction services and construction contracts for the Project. The 
Architect will work cooperatively with the Lease-Leaseback contractor during the performance of 
its pre-construction service phase to implement value engineering, BIM and constructability 
recommendations. 

4.2.13 Funding Applications and Approvals. The Architect shall assist the District with any and all 
funding applications and submittals for any program administered by the State of California or 
other entities. Architect may be required to prepare, sign and submit applications and documents 
to various entities such as DSA, OPSC, CDE, and the U.S. Green Building Council. The 
Architect's duties shall include the preparation and submittal of application(s), plans and 
specifications, and any supplemental funding applications (such as CHPS, CDE, as well as OPSC 
and others as may be required). . The Architect shall respond timely to review comments and 
work cooperatively with the District's Funding Consultant to achieve any and all submittal 
deadlines. 

4.2.14 District Design Standards. The Architect shall be responsible for implementing all District 
Design Standards issued to the Architect by the District into the overall project design. Design 
standards include but are not limited to equalization standards, furniture, fixture and equipment 
standards, maintenance standards, data and technology standards, security intlusion and video 
surveillance standards. 

4.2.15 Storm. Water Prevention and Pollution Plan (SWPPP). The Architect shall be responsible for 
all designs and permitting, excluding fees, as it relates to the SWPPP plans and specifications for 
the Project. Responsibility also includes the preparation of plans, specifications, and any other 
requirements needed to obtain the required regulatory approvals and permits. 

4.2.16 Changes. The Architect shall revise the Const:mction Documents as needed to incorporate any 
and all change order requests, potential change orders, supplementary instructions and other 
necessary modifications. The Architect is responsible for obtaining DSA approval for all changes. 

4.2.16.1 Changes Required to Meet Construction Budget. If the lowest responsible 
bid, the preconstluction estimate as validated by the District, or the GMP exceeds one 
hundred ten percent (110%) of the Construction Budget, the Architect shall revise the 
scope and/or design of the Project at no additional expense to the District. The Disn·ict 
shall approve or disapprove, in its sole discretion, all proposed changes to the scope 
and/or design intended to effect cost reduction and no such changes shall be effective 
until approved by the District. 

4.2.17 Deliverables. Unless otherwise agreed to in writing, Architect shall produce the deliverables 
identified on Exhibits Band C. 

4.2.17.1 DSA Approval Deliverable. DSA approval shall be the responsibility of the Architect, 
including the preservation of DSA Pre-Check (PC) Approval for the Re-Use of Plans including 
all necessary revisions to accommodate Site Adaption, District Design Standards, Educational 
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Specifications, Project Budget, Project Schedule, District requested changes, and/or any other 
requirements to meet code, or other requirements of all agencies having jurisdiction. 

4.3 ADDITIONAL SERVICES 

4.3.1 Architect Additional Services. Additional Services for any Project will require written request 
or pre-authorization in writing by the District following specific approval of such services by the 
District Board of Trustees. It is understood and agreed that the Architect shall not perform any 
Additional Services unless and until the Architect receives specific written approval for such 
Additional Services from the District Board of Trustees. If Additional Services result in a 
modification of the Basic Fee, then the Architect shall be paid for such additional services as part 
of the payment for the Basic Fee. All other Additional Services shall be paid by the District as 
provided in Section 5.2, Compensation for Additional Services. It is understood and agreed that 
if the Architect performs any services which it claims are Additional Services without receiving 
prior written approval from the District Board of Trustees, the Architect shall not be paid for such 
claimed Additional Services. 

4.3.2 The following services are not Basic Services under this Agreement. and are to be considered 
Additional Services: 

4.3~2.1 Revisions and changes requested by the District to be made to drawings, specifications or 
documents previously approved by the District prior to awarding the construction 
contract, provided that such changes are not (i) required to make the documents 
compliant with original design requirements; (ii) revisions that should have been 
implemented during design; (iii) revisions required under Section 4.2.15.1; or (iv) 
necessary to comply with applicable laws, rules, or regulations. 

4.3.2.2 Services for repairs of damages to the Project resulting from third-party actions or 
unforeseen conditions or circumstances not the result ofnegligence or errors or omissions 
of the Architect or the Architect Consultant( s ), including but not limited to repairs 
necessary due to damage caused by fire, flood or other unforeseen conditions not the 
result ofnegligence or errors or omissions ofthe Architect or the Architect Consultant(s). 

4.3.2.3 Additional Services required due to (i) the termination, delinquency or insolvency of the 
Contractor; or (ii) a default of the Contractor that does not arise directly ~-:the · 
negligence or errors or omissions of the Architect or the Architect Consultant(s). , · ···:s:i> 

4.3.2.4 Any of the following if directed by the District in writing: (i) the employment of specialty 
consultants not listed in the Architect's Basic Services; and (ii) the preparation of special 
delineations and models of facilities not included in the original Project. 

4.3.2.5 Contract administration services performed more than 180 days after the original 
construction contract completion date, except when such delay is caused in whole or in 
part by the negligence or errors or omissions or willful· misconduct of the Architect or the 
Architect Consultant( s ). 

SECTIONS 
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ARCIDTECT'S COMPENSATION & PAYMENT SCHEDULE 

5.1 COMPENSATION FOR BASIC SERVICES 

5.1.1 Compensation Description. The Architect shall perform the Basic Services in exchange for 
compensation equal to the Basic Fee of: 

One Million One Hundred Thousand Dollars and No Cents 
($1, 125,037.00) 

If the Project is divided into Construction Phases, the Architect shall allocate the Basic Fee over the 
Construction Phases and the allocation shall be in rough proportion to the Construction Budget for the 
Project with consideration given to the size and complexity of each Construction Phase. It is agreed that, 
as long as the Architect performs the Services for the Project or Construction Phase in a timely manner, in 
compliance with the provisions of this Agreement and to the satisfaction of the District, payments of the 
Basic Fee for the Project or Construction Phase shall be made by the District, upon approval by the 
District of deliverables described in Exhibit B & C, and approval of invoices satisfactory to the District, 
in amounts not to exceed the percentages for each Phase as set forth in the following Table: 

Architectural Phases 
Project Initiation 2% 
Development of Architectural Program 2% 
Schematic Design 9% 
Design Development 14% 
Construction Documents 43% 
Bidding/DSA 5% 
Construction Administration 20% 
Close-Out 5% 

5.1.1.1 Invoices. Invoices may be submitted at the end of each Phase in the Table above, except 
that the construction administration phase can be billed as progress in proportion to the 
certified completion of construction, rounded to the nearest whole percent, as determined 
by the District. All invoices must be submitted in accordance with section 5.5 below. 

5.1.1.2 Close-Out Phase. The remainder of the Basic Fee shall be paid to Architect upon 
satisfactory completion of all Services identified as Close Out Phase on Exhibit B, 
provided that payment will be made as follows: (i) two and one-half percent (2.5%) will 
be ·paid after the submission by the Architect of the Verified Report ( described on 
Exhibit B) to DSA; and (ii) two and one-halfpercent (2.5%) will be paid after receipt by 
the District of final DSA certificate and verification that all fees due to the Architect's 
Consultant(s) providing Services in connection with this Agreement have been paid. 

5.2 COMPENSATION FOR ADDITIONAL SERVICES 

5.2.1 Fees negotiated for Additional Services pursuant to 4.3.2.1 that result in a change in the scope of 
the Project or Basic Services shall be processed as an amendment to the Basic Services and Basic 
Fee, subject to the approval ofDistrict's Board of Trustees. 

5.2.2 All other fees for Additional Services may be negotiated on a fixed fee or time and materials 
basis. 
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5.3 DISPUTED AMOUNTS. In the event of any good faith dispute concerning a particular 
payment or a portion of a payment under this Agreement, pursuant to Section 3320 of the 
California Civil Code, the District shall have the right to do either of the following: (i) make such 
disputed payment to the Architect without prejudice to the District's right to contest the amount 
so paid; or (ii) withhold up to 150% of the disputed amounts. If the District withholds amounts 
invoiced by the Architect, the District will notify the Architect in writing of the reasons for the 
withholding. From and after the date such notice is given, the District and the Architect shall use 
their good faith efforts to resolve the dispute as quickly as practicable under the circumstances. If 
the District has given such notice, the Architect shall not be entitled to terminate this Agreement 
or suspend Services hereunder on account of such nonpayment, provided the District makes 
payment for all undisputed sums. If the District chooses to withhold payments under clause (ii) 
of this Section and if it is subsequently detennined that the District owes an additional payment to 
the Architect, the District shall pay such amount to the Architect. If the District chooses to 
proceed under clause (i) of this Section and it is subsequently determined that the District 
overpaid the Architect, the Architect shall promptly refund to the District the amount of such 
overpayment. 

5.4 COMPENSATION FOR REIMBURSABLE SERVICES 

5.4.1 PRIOR APPROVAL. The District will not be obligated to pay for any Services performed or 
costs incurred by the Architect without prior written authorization by the District. The following 
will not reimbursed under this Agreement: 

5.4.1.1 Travel costs associated with delivery of Basic Services not explicitly 
approved under Section 5.4.2. 

5.4.1.2 Reprographics costs associated with delivery of Basic Services not 
explicitly approved under Section 5.4.2. 

5.4.1.3 Consultant fees and expenses not explicitly approved under Section 
5.4.2. 

5.4.1.4 Any other cost or expense not explicitly approved under Section 5.4.2. 

5.4.2 REIMBURSABLE EXPENSES. Claims for reimbursable expenses shall be documented by 
appropriate invoices and supporting receipts. The Architect may be reimbursed for those 
reasonable out-of pocket expenses set forth below that are incurred and paid for by the Architect 
or the Architect Consultant(s) in furtherance of performance of its obligations under this 
Agreement, but only to the extent that such expenses are directly related to Services satisfactorily 
completed, are approved by the District in writing and in total do not exceed two percent (2%) of 
the Basic Fee. The following is the EXCULSIVE list ofreimbursable expenses: 

5.4.2.1 Travel and Mileage. The Architect must request the travel in writing and justify why 
the travel should be reimbursed. Travel expenses must be approved in writing by District, 
in its sole discretion. Trips from any Architect's office or Architect Consultant's office to 
the Project site(s) or to the District's office will not be approved for reimbursement. 

Page 15 of76 



5.4.2.2 Reimbursable Reprographic Services. Print sets or copies requested in writing by the 
District beyond the quantities required under Exhibit B. 

5.4.2.3 Fees for Consultants.· Fees for consultants hired and paid by the Architect at the written 
request ofDistrict that are not provided as Basic Services. 

5.5 INVOICES 

5.5.1 Invoices for Architect's Basic Services. Following completion of the Services applicable to 
each Phase, or agreement by the District to consider an interim invoice, the Architect shall submit 
an invoice in form and substance satisfactory to the District in an amount not to exceed the 
amount specified as the portion of the Basic Fee to be paid for that Phase for the Services 
identified in the invoice. 

5.5.1.1 Each invoice must be accompanied by an Approval Letter from the District in the form 
ofExhibit D, attached hereto. 

5.5.1.2 Each invoice must be accompanied by an Invoice Cover Sheet indicating amounts billed 
to date, and remaining to be paid in the form ofExhibit D, attached hereto. 

5.5.1.3 Progress payments shall not be made at any time during the Bidding Phase. If the 
District withholds any amount following a default, as provided in Section 6 of this 
Agreement, the Architect shall certify in each subsequent _invoice that none of the 
amounts invoiced represent any portion of the amounts identified for withholding. 
Withheld amounts shall be paid as specified on the notice from the District informing the 
Architect that the District elects to exercise its right to withhold payment following an 
Architect default, ifany. 

5.5.2 Invoices for Additional Services. Except for Additional Services that are incorporated into the 
Basic Fee, payments for Additional Services shall be made monthly after approval by the 
District's Board of Trustees. The Architect's invoice shall be clearly marked "Request for 
Payment for Additional Services." Each invoice shall be accompanied by receipts and adequate 
supporting information. As required by Section 3320 of the California Civil Code, payment on a 
properly submitted, fully supported and documented invoice will be due within thirty (30) days of 
the date all required supporting information is received by the District. 

5.5.3 Invoices for Reimbursable Expenses. Payments for Reimbursable Expenses, if any, shall be 
made monthly, unless otherwise specified within the reimbursable expense authorization. The 
Architect's invoice shall be clearly marked "Request for Payment of Reimbursable Expenses." 
Each invoice shall be accompanied by receipts and adequate supporting information. As required 
by Section 3320 of the California Civil Code, payment on a properly submitted, fully supported 
and documented invoice will be due within thirty (30) days of the date all required supporting 
information is received by the District, unless the District disputes in good faith any portion ofthe 
amount claimed by the Architect to be due. 

5.5.4 Final Invoice. Upon completion of all Services and delivery of final DSA certification, the 
Architect shall prepare a fmal invoice for the remaining amount due, including and separately 
identifyiI)g any amounts withheld by District hereunder. This invoice shall be prominently noted 
FINAL INVOICE FOR PROJECT 4 - HARRINGTON RECONSTRUCTION. The 
Architect shall provide a final invoice within thirty (30) days of District's notification of receipt 
of fmal DSA certification. The District shall pay the final invoice within sixty (60) days of the 
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District's approval of the final invoice. No deductions shall be made from the Architect's 
compensation on account of penalty, liquidated damages, or other sums withheld from payments 
to Contractors, provided the reason for such withholding is not attributable to the fault of the 
Architect or the Architect Consultants. 

5.5.5 Combined Invoices. Invoices for· Basic Services, Additional Services and Reimbursable 
Expenses may be combined on a single invoice provided that the invoice is itemized and follows 
the instructions above. 

SECTION6 
DEFAULT; REMEDIES; SUSPENSION AND TERMINATION 

6.1 TERMINATION BY DISTRICT 

6.1.1 For Cause. The District may terminate all or any portion of this Agreement or the Services for 
cause in the event of an Architect Default. With respect to any monetary Architect Default, the 
termination shall be effective if the Architect fails to cure such default within fifteen (15) 
calendar days following issuance of written notice thereof by the District. With respect to any 
non-p10netary Architect Default for which no time period for cure is otherwise specified below, 
the termination shall be effective if the Architect fails to cure such default within thirty (30) 
calendar days following issuance of written notice thereof by the District, or if the cure by its 
nature takes longer, fails to commence such cure within thirty (30) calendar days from the date of 
issuance of the notice and diligently prosecute such cure to the satisfaction of the District. If the 
District does not terminate, the District will have the right to withhold monies otherwise payable 
to the Architect until completion of all Services. If the District incurs additional costs, expenses 
or other damages due to the failure of the Architect to properly perform pursuant to this 
Agreement, those costs, expenses or other damages shall be deducted from the amount payable to 
the Architect. If the amount payable to the Architect exceeds the amounts withheld, the balance 
will be paid to the Architect upon completion of all Services. If the costs, expenses or other 
damages incurred by the District exceed the amounts withheld, the Architect shall be liable to 
District for the difference and the Architect shall promptly pay the District such difference. The 
provisions of this Paragraph 6.1.1 are in addition to, and not a limitation upon, any other rights 
and remedies of the District under law or in equity and shall survive the termination of this 
Agreement. 

6.1.2 For Convenience. The District may terminate, abandon or suspend performance of this 
Agreement for convenience and without cause at any time upon thirty (30) days written notice to 
the Architect, in which case the District will pay the Architect as provided in Section 5 for all 
Services and authorized Additional Services actually performed, and all authorized Reimbursable 
Expenses actually incurred and paid, under and in accordance with this Agreement, up to and 
including the date of termination; provided that such payments shall not exceed the percentage 
amounts specified as compensation for the Phases of the Services completed, plus any Additional 
Services and Reimbursable Expenses completed prior to termination, unless the District at its sole 
discretion determines that demobilization or other compensation is appropriate. After a notice of 
termination is given, the Architect shall submit to the District a final claim for payment, in the 
form and with certifications prescribed by the District. Such claim shall be submitted promptly, 
but in no event later than forty (40) calendar days after the Termination Date specified on the 
notice oftermination. 
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Such payment shall be the Architect's sole and exclusive compensation and the District shall have 
no liability to the Architect for any other compensation or damages, including without limitation, 
anticipated profit, prospective losses, legal fees or costs associated with legal representation or 
consequential damages, of any kind. 

6.1.3 Temporary Suspension of Services. If the Services are suspended in whole or in part by the 
District for less than one hundred twenty (120) consecutive calendar days, and notice to that 
effect was provided to the Architect prior to the suspension of the Services, the Architect shall 
complete any remaining Services in accordance with the terms herein as in existence at the time 
of suspension and the Architect shall not be entitled to additional compensation. If the Services 
are suspended, in whole or in part, by the District for one hundred twenty (120) consecutive 
calendar days or more, the Project Schedule shall be adjusted and the Architect's compensation 
shall be equitably adjusted to provide for expenses incurred in the resumption ofthe Services. 

6.2 ARCIDTECT DEFAULT. The occurrence of one or more of the following events shall 
constitute an "Architect Default" under this Agreement: 

6.2.1 Inability to pay Debts and Failure to Pay Architect Consultants. At any time prior to the 
expiration or termination of this Agreement, the Architect is unable to pay its debts in the 
ordinary course of business as they come due, including but not limited to failure to pay, when 
due, invoices from Architect Consultant(s) providing services in connection with this Agreement. 

6.2.2 Assignment for the Benefit of Creditors. An assignment for the benefit of creditors is made by, 
or any banlauptcy, reorganization (in connection with a debtor relief proceeding), receivership, 
moratorium or other debtor relief proceedings are commenced by or against the Architect, and the 
same is not discharged within ninety (90) days ofcommencement. 

6.2.3 False or Misleading. Any representation or warranty made by the Architect in this Agreement or 
in connection with any Services proves to be false or misleading in any material respect. 

6.2.4 Failure to Provide Acceptable Design. The Architect's failure to provide a functional design 
that can be built within the Construction Budget in accordance with industry standards. 

6.2.5 Defective Services; Errors or Omissions; Failure to Perform. The Architect or the Architect 
Consultant(s) (a) provides defective services, including any deficiencies due to errors or 
omissions; or (b) fails to deliver Services in a timely manner; or ( c) causes any delays for any 
reason, including providing defective Services; or ( d) fails to perform any obligations under this 
Agreement (including, without limitation, failure to supply sufficient skilled personnel or suitable 
materials or equipment pr failure to adhere to the Project Schedule). 

6.2.6 Willful Violation. The District determines that (a) the Architect is willfully violating any 
conditions or covenants of this Agreement or the Construction Documents; or (b) the Architect is 
executing Services in bad faith or not in accordance with terms hereo£ 

6.2.7 Failure to Cooperate With DSA. Failure to comply with DSA requirements or to submit 
documents at any pre-scheduled times in accordance with the MOU process will constitute an 
automatic default. 

6.2.8 Unapproved Assignment. The Architect attempts to assign this Agreement or any Services 
hereunder without prior written approval from the District. 
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6.2.9 Disregard of District Authority or Direction. The Architect disregards the authority of the 
District or fails or refuses to perform any reasonable act or service requested by the District 
hereunder. 

6.2.10. Violation of Applicable Law. The Architect violates any applicable law, statute or 
governmental regulation in connection with any Services or this Agreement. 

6.2.H Failure To Maintain Errors and Omissions Insurance. The Architect fails to maintain the 
insurance required pursuant to Section 11.2. herein. 

6.3 DISTRICT REMEDIES 

6.3.1 General Remedies. If an Architect Default occurs under this Agreement, the District may 
exercise any right or remedy it has under this Agreement, or otherwise available at law or equity, 
and all of the District's rights and remedies shall be cumulative. 

6.3.2 Withholding Payment. If an Architect Default occurs, the District's obligation to disburse 
further funds to the Architect pursuant to this Agreement may be terminated or suspended by the 
District, in its sole discretion. In connection with any Architect Default, the District may 
· withhold all or a portion of any payments then or thereafter due to the Architect until the 
Architect cures any and all defaults to the satisfaction of the District. 

6.3.3 Stop Work Upon the occurrence of an Architect Default, the District may, at its sole and 
absolute discretion, order the Architect in writing to stop work on the Services, or any portion 
thereof, until the Architect Default has been cured. The Architect shall make best efforts to avoid 
delays and shall be solely responsible for any additional costs to the Project in connection with 
such "stop work" order. 

6.3.4 Errors & Omissions; Additional Costs. In addition to any other remedy available to the 
District under this Agreement or under the laws of the State of California, the District may 
require the Architect to pay all costs incurred by the District to correct any defect and/or 
deficiency in the design work of the Architect and/or the Architect Consultant(s), including but 
not limited to re-design costs, additional services costs for other consultants, costs incurred by the 
District under any contract or to make alternative arrangements due to delays, litigation costs, and 
any cost related to the necessary removal of and/or replacement of work or materials. The 
Architect shall provide any Services requested by the District to correct any such errors or 
omissions but shall not receive any fee for any work or Services performed in correcting said 
errors or omissions regardless of whether such errors or omissions result in damages to the 
District or delays to the Project. This remedy applies but is not limited to (i) providing a design 
that fails to serve its pmpose when constructed in accordance with industry standard for the 
particular Project; or (ii) delays due to Architect's failure to comply with the plan check review 
process in accordance with the District's MOU with DSA. 

6.3.5 Self Help. Upon the occurrence of an Architect Default, the District may, at its sole and absolute 
discretion, without prejudice to other remedies, correct any deficiencies resulting from the 
Architect Default. In such case, the District may deduct costs relating to correcting such 
deficiencies, including, without limitation, compensation for additional services and expenses of a 
supplemental or replacement architect, design or engineering consultants and other consultants 
made necessary by such defaults, including services of legal counsel, :from payments then or 
thereafter due to the Architect and may adjust the Basic Fee and any fees for Additional Services 
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accordingly. If the payments then or thereafter due to the Architect are not sufficient to cover the 
amount of the deduction, the Architect shall pay the difference to the District. 

6.3.6 Payment to Consultant. If the Architect Default is due to the Architect's failure to pay, when 
due, invoices of an Architect Consultant providing Services in connection with this Agreement, 
the District shall have the right, but no obligation, to pay the amount invoiced directly to that 
Architect Consultant from any amounts then due the Architect, provided that the District has 
accepted the Services to which the invoices refer. The District shall have no further liability to 
the Architect in connection therewith. 

6.4 TERMINATION BY ARCIDTECT. The Architect may terminate this Agreement only 
upon the occurrence of one of the following conditions: 

6.4.1 Failure to Pay Undisputed Amounts. The Architect my terminate upon thirty (30) days written 
notice if the District fails to make any undisputed payment to the Architect when due and such 
failure remains uncured for forty-five (45) calendar days after written notice to the District. 

6.4.2 Long Term Suspension of Project. If the Project on which the Architect is providing Services 
are suspended or abandoned by the District for more than one hundred twenty (120) consecutive 
calendar days, the Architect may terminate this Agreement upon ninety (90) calendar days' notice 
to the District, provided the District does not reactivate the Project within such ninety (90) 
calendar day period. 

6.5 SOLE REMEDY UPON TERMINATION BY ARCHITECT 

6.5.1 Payment for Services. In the event of a termination of this Agreement by the Architect in 
accordance with Section 6.4, the District shall pay the Architect an amount for its Services, 
Additional Services and Reimbursable Expenses calculated in accordance with Paragraph 6.1.2 of 
this Agreement. Such payment shall be the Architect's sole and exclusive compensation and the 
District shall have no further liability or obligation to the Architect for any other compensation or 
damages, including, without limitation, anticipated profit, prospective losses, business 
devastation, legal fees or costs associated with legal representation or consequential damages of 
any kind. 

SECTION7 
DUTIES AND LIABILITIES OF DISTRICT 

7.1 DUTIES 

7.1.1 Program Manager: The Program Manager represents the District it in all matters pertaining to 
the Services. The Program Manager shall cooperate with the Architect in all matters relative to 
this Agreement in order to permit the pe1formance of the Services without undue delay, 

7.1.2 Statement of Building Program. The District shall provide full information as to the 
requirements for and the education program to be conducted in the Project, including budget 
limitations and scheduling. The Architect shall have the right to rely upon such information 
unless the Architect knows or should know that the information is inaccurate or incomplete. 
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7.1.3 Surveys and Tests. The following resources, surveys, and reports shall be made available to the 
Architect, as required, at the District's expense. The Architect shall be entitled to rely upon such 
resources, surveys and reports, unless the Architect knows or should know that the information 
contained therein is inaccurate or incomplete. The Architect must inform the District in writing if 
any information therein appears to be incorrect or incomplete based upon the Architect's 
experience, site visits, or knowledge of the Project and the sites. 

7.1.3.1 Site Survey. The District shall furnish a legal description and a land survey of the site, 
giving as known grades and lines of streets, alleys, pavements and adjoining property, 
rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, 
boundaries and contours ofthe site. 

7.1.3.2 Geologic Hazards Investigation Survey. The District shall have caused to be 
performed any geological hazards or investigation survey required by State of California 
authorities having jurisdiction and make copies available to the Architect for distribution 
as necessary. 

7.1.3.3 Special Testing and Inspection. The District shall furnish special testing and inspection 
services as required by law. 

7.1.3.4 Checking and Permit Fees. The District shall pay or cause to be paid all fees required 
in connection with the Project to government agencies having jurisdiction. 

7.1.3.5 Advertising. The District shall pay the cost of any advertisements for bids that may be 
required. 

7.1.3.6 District Inspector. The District shall furnish and provide an Inspector of Record, or 
Inspectors of Record, as required during the entire course of construction of the Project. 
Each inspector shall be responsible to and under the direction of the Architect and shall 
also be responsible to and act in accordance with the policies of the District. The cost of 
employment of each such Inspector of Record will be borne by District and paid directly 
to the inspector. 

:1 

7.1.3.7 Hazardous Material Consultant. Unless the District and the Architect agree that a 
hazardous materials consultant shall be a consultant of the Architect, the District shall 
furnish the services of a hazardous material consultant or other consultants only when 
such services are requested in writing by the Architect and deemed necessary by the 
District or are requested by the District. These services shall include: asbestos and lead 
paint survey; abatement documentation; and specifications related to said matters which 
are to be incorporated into documents prepared by the Architect. If the hazardous 
materials consultant is furnished by the District and not a consultant of the Architect, the 
specifications shall include a note to the effect that they are included in the Architect's 
documents for the District's convenience and have not been prepared by the Architect. 
The note shall also direct questions about the specifications to its preparer. 

7.1.4 District Site Visits. At the discretion of the District, District staff may assist or accompany the 
Architect in making site visits and observing the work, including the visits described below. 
Requests for changes or substitutions shall be directed to the District Representative. Orders to 
the Contractor shall be issued through Architect after approval by the District Representative . 
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7.1.4.1 Pre-Final Wallc-Through. District staff, or any person assigned by the District, may 
participate in the pre-final walk-through of the Project or any portion thereof and may 
assist in the preparation of the list of deficiencies required by the Construction Phase 
portion of the Services, as set forth on Exhibit B hereto. 

7.1.4.2 Final Site Visit. At the discretion of the District, when notified by the Architect that the 
construction "punch list'' items have been corrected, District staff may accompany the 
Architect and the Contractor on the fmal site visits. 

7.1.5 Notice of Defects. If the District observes or otherwise becomes aware of any fault or defect in 
the Project, or nonconformance with the Construction Documents, the District shall verbally or in 
writing advise the Architect. However, the District's failure to give such notice shall not 
eliminate the obligations of the Architect regarding the administration of the construction of the 
Project or other obligations under the Construction Documents, nor require District to make site 
visits. 

7.1.6 Notice of Completion. When all items are completed to the satisfaction of the District and the 
Architect, and upon written recommendation of the Architect, District staff shall recommend that 
the District's Board of Trustees adopt a Notiqe ofCompletion. 

7.2 LIMITATION ON LIABILITY OF DISTRICT 

·1.2.1 Other than as specifically provided elsewhere in this Agreement, the District's financial 
obligations under this Agreement shall be limited to the payment of the compensation provided in 
this Agreement. Notwithstanding any other provision of this Agreement, in no event shall the 
District be liable, regardless of whether any claim is based on contract or tort, for any special, 
consequential, indirect or incidental damages, including, but not limited to, lost profits or 
revenue, arising out of or in connection with this Agreement for the services performed in 
connection with this Agreement. 

7.2.2 The District shall not be responsible for any damage to persons or property as a result of the use, 
misuse or failure of any equipment used by the Architect, its employees, agents, consultants, 
invitees or guests even if such equipment has been furnished or loaned to the Architect by the 
District. 

SECTIONS 
PROJECT CONSTRUCTION COST ESTIMATES 

8.1 CONSTRUCTION BUDGET. The Construction Budget may be revised at the conclusion of 
design or other earlier Phase of the Project at the discretion ofthe District based on input from the 
Architect. 

8.2 ESTIMATED PROJECT CONSTRUCTION COST. The estimated Construction Cost 
shall be prepared and updated by the Architect as required in Exhibit B during each Phase of the 
Services and shall be subject to District approval. The estimated Construction Cost during each 
Phase shall under no circumstances exceed the Construction Budget, including a reasonable 
allowance built in for estimating design contingency. The Architect shall, at no additional cost to 
the District, incorporate any and all revisions needed to the preliminary studies, schematic 
drawings,.site utilization plans and Construction Documents if at any time the Architect becomes 
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aware that the estimated Construction Cost, as recalculated, will exceed the Construction Budget; 
provided that this limitation shall not apply to unanticipated cost increases beyond the reasonable 
control ofthe Architect. 

SECTION9 
PROJECT SCHEDULE 

9.1 SCHEDULE 

9.1.1 Time for Completion. Time is of the essence and failure of the Architect to perform the 
Services on time shall constitute a material breach of this Agreement. It shall not be a material 
breach ifa delay is beyond the Architect's or Architect Consultant's control as set forth in Section 
9.1.4 below. The milestones set forth on the Project Schedule are binding, unless extended in 
writing by the District Representative. •~:}/~:.>.. 

9.1.2 Delays. Except as otherwise provided in Section 5.2, the Architect shall not be entitled to any 
compensation additional to the Basic Fee, damages or any losses incurred in connection with 
delays due to errors, omissions, intentional or negligent acts of the Architect or the Architect 
Consultant(s) (including their respective employees or those in a direct contractual relationship 
with either). 

9.1.3 Notice of Delay. The Architect shall immediately notify the District of any delay in: (i) the 
preparation and/or production of any of the Architect's documents hereunder; (ii) the 
performance of Services; or (iii) connection with any matter attended to by the Architect or with 
which the Architect is familiar (whether or not as the result ofan act or omission of another). 

The Architect shall consult and advise the District in connection with any such delay and 
its effect on the Project Schedule and shall take such action on the District's behalf as the District 
may request in accordance with the terms and conditions ofthis Agreement. 

9.1A Force Majeure. Neither party will be liable to the other for unanticipated delays or failures in 
performance resulting from causes beyond the reasonable control of that party, including, but not 
limited to, acts of God, labor disputes or disturbances, material shortages or rationing, riots, acts 
of war, governmental regulations, communications or utility failures, or casualties; provided that 
the delayed party: (i) gives the other party prompt written notice of such cause; and (ii) uses its 
reasonable efforts to correct such failure or delay in its performance. The delayed party's time for 
performance or cure under this Section will be extended for a period equal to the duration of the 
cause or sixty (60) days, whichever is less. 

SECTION10 
DOCUMENTS OWNERSHIP, LICENSE, COPYRIGHT AND USE 

10.1 OWNERSHIP. Pursuant to California Education Code Section 17316 and the requirements of 
the District, all plans, specifications, original or reproducible transparencies of any drawings and 
master plans, preliminary sketches, architectural presentation drawings, structural computations, 
estimates and any other documents prepared pursuant to this Agreement, including, but not 
limited to, any other works of authorship fixed in any tangible medium of expression such as 
writings, physical drawings and data magnetically or otherwise recorded in electronic form 
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(hereinafter referred to as the "Project Documents") shall be and remain the property of the 
District. Although the official copyright in all Project Documents shall remain with the Architect 
or Architect Consultant(s), as applicable, the Project Documents shall be the property of the 
District whether or not the work for which they were made is executed or completed. Within 
thirty (30) calendar days following completion of the Project, or the earlier termination of this 
Agreement for any reason, the Architect shall provide to the District copies of all Project 
Documents then existing. In addition, the Architect shall retain copies of all Project Documents 
on file for a minimum of ten (10) years following completion of the Project, or the early 
termination ofthis Agreement for any reason, and shall make copies available to the District upon 
the payment of reasonable duplication costs. Before destroying the Project Documents following 
this retention period, the Architect' shall make a reasonable effort to notify the District and 
provide the District with the opportunity to obtain the doc1,1111ents slotted for destruction. 

10.2 REUSE BY DISTRICT. All plans for. the Project, including, but not limited to, record 
drawings, specifications, and estimates···prepared pursuant thereto, shall be and remain the 
property of the District for the purposes of repairs, maintenance, renovations, modernization, or 
other purposes, only as they relate to the Project. Notwithstanding the foregoing, the District may 
use the plans, record drawings, specifications, or estimates related to the Project for the purposes 
ofadditions, alignments, or other-development on the site. The District reserves the right to reuse 
certain elements, features, details or other project standards in order to incorporate them into 
other projects within the District. 

10.2.1 The plans, designs, copyrights, drawings, studies, specifications, and estimates prepared by the 
Architect or its Consultants are instruments of service of the Architect. The Architect shall be 
deemed to be the author of these documents and the Architect shall reWn all common law, 
statutory and other reserved rights, including the copyright thereto. Notwithstanding the 
foregoing, the documents including, but not limited to, plans, drawings, specifications, record 
drawings, models, mock-ups, renderings and other documents (including all computer file and/or 
AutoCAD files) prepared by the Architect or the Architect's Consultant(s) for this Project, shall 
be and remain the property of the District pursuant to Education Code Section 17316 for the 
purposes of repair, maintenance, renovation, modernization or other purposes as they related to 
the Project. The District, however, shall not be precluded from using the Architect's or Architect 
Consultant's documents enumerated above for the purposes of additions, alignments or other 
development on the Project site. 

10.2.2 Notwithstanding Section 10.2.1 above, if the District proposes to reuse the plans prepared by 
Architect within the District but other than on the Project site, the terms and conditions for the 
reuse shall be set forth in an Amendment to this Agreement, or other subsequent writing executed 
by the District and the Architect. However, under any circumstances, in the event of any reuse or 
modification of the Architect's drawings, specifications or other documents by any other person, 
firm or legal entity, the Architect shall be given design credit and the names and seals of the 
Architect and the Architect's Consultant(s), if any, shall first be removed from the Architect's 
drawings, specifications or other documents. 

If the District reuses the plans prepared by the Architect or Architect Consultant(s) and retains 
another certified architect or structural engineer for the preparation of those plans for the reuse, 
the District shall indemnify and hold harmless the Architect and Architect Consultant(s), and their 
respective agents, and employees, from and against any claims, damages, losses, and expenses, 
including attorney's fees, arising out of or resulting from, in whole or in part, the reuse. 
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10.2.3 This Agreement creates a non-exclusive and perpetual license for District to copy, use, modify, 
reuse, or sublicense any and all copyrights, designs, and other intellectual property embodied in 
plans, specifications, studies, drawings, estimates, and other documents, or any other works of 
authorship fixed in any tangible medium of expression, including, but not limited to, physical 
drawings, data magnetically or otherwise recorded on computer disks, or other writings prepared 
or caused to be prepared by the Architect pursuant to this Agreement. The Architect shall require 
any and all subcontractors and consultants to agree in writing that the District is granted a non
exclusive and perpetual license for the work of such subcontractors or consultants performed 
pursuant to this Agreement. 

10.3 COPYRIGHT. The Architect represents and warrants that the Architect has the legal right to 
license any and all copyrights, designs and other intellectual property embodied in the 
Construction Documents that Architect prepares or causes to be prepared pursuant to this 
Agreement. The Architect shall indemnify and hold the District harmless pursuant to the 
indemnification provisions of this Agreement for any breach of this representation and warranty. 

10.4 TECHNOLOGY USED. The Architect shall perform the Services and prepare all documents 
under this Agreement with the assistance ofBuilding Information Modeling (BIM) and Computer 
Aided Design (CAD) (e.g., AutoCAD) or other technology acceptable to the Architect and the 
District. As to any drawings that the Architect provides in a CAD file format, the District 
acknowledges that anomalies and errors may be introduced into data when it is transferred or 
used in a computer environment, and that the District should rely on the hard or PDF, unalterable, 
copies ofall documents. 

10.5 DELIVERABLES UPON TERMINATION. Following the termination of any Services, 
for any reason, or abandonment of all or a portion of the Project, the District may utilize the 
Construction Documents as it sees fit, subject to the provisions of Section 10.2 above. The 
Architect shall deliver to the District, in a form acceptable to the District, one hard-copy and two 
(2) electronic copies of each set of Construction Documents, complete or incomplete, prepared in 
connection with the Project by the Architect and the Architect Co~ultant(s), if any. 

10.6 NO REPRODUCTION OR USE BY ARCIDTECT OR TIDRD PARTIES. After 
completion of the Project, or earlier termination of the Services, the Architect shall not use the 
Construction Documents for any purpose without District's prior written consent. In addition, the 
Architect shall not permit reproductions to be made of any Construction Documents without the 
approval ofthe District and shall refer all requests by other persons to the District. 

SECTIONll 
INDEMNIFICATION AND INSURANCE 

11.1 INDEMNIFICATION. 

11.1.1 INDEMNITY AND LITIGATION COSTS. To the fullest extent permitted by law and in 
conformity with California Civil Code Section 2782.8, the Architect agrees that it will 
indemnify, defend and hold the District, the District's Representative, members of the District's 
Board of Trustees, directors, officers, employees, agents and authorized volunteers (the 
"Indemnitees") entirely harmless from all liability arising out of: 
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11.1.1.1 any and all claims under worker's compensation acts and other employee benefit acts 
with respect to the Architect's employees or Architect Consultant's employees arising out 
of Architect's work under this Agreement; and 

11.1.1.2 any claim, loss, injury to or death of persons or damage to property to the extent that it 
is caused by any negligent or reckless act, e1Tor or omission or willful misconduct ( other 
than a professional act or omission) of the Architect, its officers, employees, consultants, 
subconsultants or agents, including all damages due to loss or theft sustained by any 
person, firm or corporation including the Indemnitees, arising out of, or in any way 
connected with the Project, including injury or damage either on or off District property, 
but not for any loss, injury, death or damage caused by the negligence or willful 
misconduct of the Indemnitees or of other third parties for which the Architect is not 
legally liable. 

11.1.2 To the fullest extent permitted by law, the Architect agrees to indemnify and hold the 
Indemnitees entirely harmless from all claims that arise out of, pertain to, or relate to the 
negligence, recklessness, or willful misconduct of the Architect, its officers, employees, 
consultants, subconsultants or agents, pursuant to this Agreement 

11.1.3 The Architect's obligation to indemnify does not include the obligation to defend actions or 
proceedings brought against the Indemnitees but rather to reimburse the Indemnitees for 
attorney's fees and costs incurred by the Indemnitees in defending such actions or proceedings 
brought against the Indemnitees to the extent such actions or proceedings arise out of, pertain to, 
or relate to the negligence, recklessness, or willful misconduct of the Architect, but not to the 
extent of loss, injury, death or damage caused by the negligence or willful misconduct of District 
or of other third parties for which the Architect is not legally liable. 

11.1.4 Survival of Indemnities. The provisions of this Section shall survive the termination of this 
Agreement. 

11.2 INSURANCE. Without in any way affecting the indemnity provided in or by Section 11.1, 
before commencement of any Services, the Architect and each Architect Consultant shall procure 
and maintain at its own cost and expense for the duration of the Services, and longer as required 
by the District against claims for injuries to persons or damages to property which may arise from 
or in connection with the Services, the types and amounts of insurance set forth herein. 

11.2.1 Minimum Limits of Insurance. The Architect and each Architect Consultant shall procure and 
maintain the types and amounts of coverage as follows: 

11.2.1.1 Commercial General Liability Insurance 
$2,000,000 each occurrence for bodily injury, 
damage/$4,000,000 annual aggregate. 

with a limit of 
personal injury 

not less than 
and property 

11.2.1.2 Automobile Liability Insurance (Insurance Services Office Form Number CA 
0001 covering Automobile Liability, Code 1 (any auto)). Minimum of $1,000,000 limit 
each accident. 

11.2.1.3 Professional Liability (EtTors and Omissions) Insurance with a limit not less 
than $2,000,000 per claim and $2,000,000.00 in the annual aggregate. 
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U.2.1.4 Workers' Compensation Insurance as required by the State of California 
(Division IV of the California Labor Code, and any amendatory acts or provisions 
thereto). 

U.2.1.5 Employer's Liability Insurance in an amount not less than $1,000,000 per 
accident for bodily injury or disease. 

11.2.2 Minimum Scope of Insurance. 

11.2.2.1 Commercial General Liability insurance shall be written on Insurance Services 
Office form CG 0001 (or a substitute form providing coverage at least as broad) and shall 
cover liability arising from bodily injury and property damage (broad form property 
damage), premises, operations, independent contractors, products-completed operations, 
personal injury and advertising injury liability (including the tort liability of another 
assumed in a business contract), contractual liability with respect to this Agreement, 
explosion, collapse and underground hazards. 

11.2.2.2 Automobile Insurance shall cover liability arising out of any automobiles 
(including owned, hired and non-owned automobiles). Coverage shall be written on 
Insurance Services Office form CA 0001, or a substitute form providing liability 
coverage at least as broad. The policy may require deductibles acceptable to the Director 
of Risk Management of the District, but not self-insured retention without written 
approval from District. 

11.2.2.3 Ifthe Professional Liability fusurance policy is written on a claims made basis, 
it shall be maintained continuously for a period of no less than four (4) years after Final 
Completion of the Project to which it applies. The "retro date" must be shown and must 
be before the date of this Agreement. 

11.2.3 Valuable Document Insurance: The Architect shall carry adequate insurance on all drawings 
and specifications as may be required to protect District in the amount of its full equity in those 
drawings and specifications, and shall file with District a certificate of that insurance. The cost of 
that insurance shall be paid by the Architect. 

11.2.4 Content and Endorsements: Each policy must contain, or be endorsed to contain, the 
following provisions: 

11.2.4.1The Commercial General Liability policy shall name District, its Board of Trustees and 
each member thereof, its officers, employees, agents, and designated volunteers as named 
additional insureds ("Additional Insureds"). The coverage shall contain no special 
limitations on the scope ofprotection afforded to the Additional Insureds. Coverage shall 
be primary and not contributory with respect to the Additional Insureds. Any insurance 
or self-insurance maintained by the Additional Insureds shall be in excess of the 
Architect's insurance and shall not contribute with it. 

11.2.4.2On each policy of insurance, the insurer shall agree to waive all rights of subrogation 
against District, its Board of Trustees and each member thereof, its officers, employees, 
agents, and volunteers. 

11.2.4.3Each insurance policy required by this Agreement shall be endorsed to state that coverage 
shall not be suspended, voided, reduced or canceled except after thirty (30) days prior 
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written notice has been given to the District by the carrier. In the case of cancellation for 
non-payment, ten (10) days notice is acceptable. Qualified statements such as carrier 
''will endeavor" or that "failure to mail such notice shall impose no obligation and 
liability upon the company" shall not be acceptable. 

11.2.4.4The insurance shall apply separately to each insured against whom claim is made or suit 
is brought, except with respect to the limits of the insurer's liability. 

11.2.5 General Insurance Matters: All insurance coverage required under this Agreement shall: 

11.2.5.1 Be issued by insurance companies admitted to do business in the State of California, 
with a financial rating of at least an A:VII as rated in the most recent edition of Best's 
Insurance Reports. Architect shall notify District in writing if any of its insurer(s) have 
an A.M. Best rating of less than A: VII. At the option of District, either 1) District can 
accept the lower rating; or 2) the Architect or Architect Consultant shall be required to 
procure insurance from another insurer. 

11.2.5.2 Except for professional liability policies, all insurance required by this Section shall 
contain standard separation of insureds provisions. In addition, such insurance shall not 
contain any special limitations on the scope of protection afforded to the District, its 
directors, officials, officers, employees and agents. 

11.2.5.3 The Architect or Architect Consultant(s), as applicable, shall promptly notify the 
District of any materials change in the coverage, scope, or amount of any policy. 

11.2.5.4 Except for professional liability policies for which primary coverage is not available, 
all such insurance shall be primary insurance. Any insurance of the District shall be 
excess coverage for benefit of the District only and non-contributory. 

11.2.5.5 At all times while this Agreement remains in effect, the Architect and the Architect 
Consultant(s) shall maintain on file with the District valid and up to date certificates of 
insurance showing that the required insurance coverage is in effect in not less than the 
required amounts. If not contained on the face of the policy, endorsements signed by a 
person authorized by the insurer to bind coverage on its behalf, shall be separately 
provided. Each policy endorsement, copy, or a certificate of the policy executed by the 
insurance company, and evidence of payment of premiums for each policy shall be 
deposited with the District within twenty-one (21) days of execution of this Agreement 
and prior to the commencement of services, and on renewal of the policy, not less than 
twenty (20) days before the expiration of the term of the policy. 

11.2.5.6 If the Architect fails to provide or maintain the required insurance, the District may, at 
its sole and absolute discretion, obtain such insurance at the Architect's expense and 
deduct the premium from any fees or reimbursable expenses subsequently invoiced by 
the Architect. 

11.2.5.7 Any deductibles or self-insured retentions in excess of $100,000 must be declared to 
the District and must be reduced to a level deemed acceptable by the District in writing. 
The Architect agrees that, at the option of the District, it will either: (A) arrange for the 
insurer shall reduce or eliminate such deductibles or self-insured retentions with respect 
to the District, its directors, officials, officers, employees and agents; or (B) procure a 
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bond guaranteeing payment of losses and related investigation costs, claims and 
administrative and defense expenses. 

SECTION 12 
DISPUTE RESOLUTION 

12.1 RESOLUTION OF CLAIMS. Claims shall be resolved by the Parties in accordance with the 
provisions of this Section 12. All Claims shall be subject to the "Claims Resolution Process" 
set forth in this Section 12, which shall be the exclusive recourse of the Architect and the District 
for determination and resolution of Claims. 

For purpose of this Section 12, a "Claim" shall mean, a written demand or assertion by the 
District or the Architect seeking, as a matter of right, an interpretation of contract, disputed payment of 
money, recovery of damages or other relief. A Claim does not include the following: (i) penalties or 
forfeitures prescribed by statute or regulation imposed by a governmental agency; (ii) tort claims for 
personal injury or death; (iii) false claims liability under California Government Code Section 12650, et 
seq.; (iv) physical defects in the construction first discovered by the District after final payment by the 
District to a Contractor; (v) stop notices; or (vi) the right of the District to specific performance or 
injunctive relief to compel performance. 

12.2 RESOLUTION OF OTHER DISPUTES. Disputes between the District and the Architect 
that do not constitute Claims shall be resolved by way of an action filed in the Superior Court of 
the State of California, County of Ventura, and shall not be subject to the Claims Resolution 
Process.· 

12.3 SUBMISSION OF A CLAIM 

12.3.1 By the Architect. The Architect's right to commence the Claims Resolution Process shall arise 
upon the District's written response denying all or part of a Claim or the passage of thirty (30) 
calendar days after submission of the claim should no denial be issued by the District. The 
Architect shall submit a written statement of dispute to the District within fourteen (14) calendar 
days after the District rejects all or a portion of the Architect's Claim. Failure by the Architect to 
timely submit its statement of dispute shall result in the decision by the District on the Claim 
becoming fmal and binding. The Architect's statement of dispute shall be signed by a principal 
of the Architect and shall state with specificity the events or circumstances giving rise to the 
Claim, the dates of their occurrence and the asserted effect, if any, on the compensation due or 
time of performance obligations of the Architect under this Agreement ( the "Statement of 
Dispute"). Such Statement of Dispute shall include adequate supporting data to substantiate the 
disputed Claim. Adequate supporting data for a Claim relating to an adjustment of the 
Architect's obligations relative to time of performance shall include a detailed, event-by-event 
description of the impact of each delay on the Architect's time for performance. Adequate 
supporting data for a Statement ofDispute involving the Architect's compensation shall include a 
detailed cost breakdown and supporting cost data in such form and including such detailed 
information and other supporting data as required to demonstrate the grounds for, and precise 
amount of, the Claim. 

12.3.2 By the District. The District's right to commence the Claims Resolution Process shall arise at 
any time following the District's actual discovery of the circumstances giving rise to the Claim. 
Nothing contained herein shall preclude the District from asserting Claims in response to a Claim 
asserted by the Architect. A Statement of Claim submitted by the District shall state the events or 
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circumstances giving rise to the Claim, the dates of their occurrence and the damages or other 
relief claimed by the District as a result of such events. 

12.4 CLAIMS RESOLUTION PROCESS. The Parties shall utilize each of the following steps 
in the Claims Resolution Process in the sequence they appear below. Each Party shall participate 
fully and in good faith in each step in the Claims Resolution Process, ·which good faith effort shall 
be a condition precedent to the right of each Party to proceed to the next step in the Claims 
Resolution Process. 

12.4.1 Direct Negotiations. Designated representatives of the District and the Architect shall meet as 
soon as possible (but not later than forty-five ( 45) calendar days after the Statement of Dispute is 
given) in a good faith effort to negotiate a resolution to the Claim. Each Party shall be 
represented in such negotiations by an authorized representative with full knowledge of the 
details of the Claim or defenses being asserted by such Party, and with full authority to resolve 
such Claim then and there, subject only to the District's right and obligation to obtain Board of 
Trustees' approval ofany agreed settlement or resolution. If the Claim involves the assertion of a 
right or claim by a Contractor or Architect Consultant against the Architect that is in turn being 
asserted by the Architect against the District, then such Contractor or Architect Consultant shall 
also have a representative attend such negotiations, with the same authority and knowledge as just 
described. Upon completion of the meeting, if the Claim is not resolved, the Parties may either 
continue the negotiations or either Party may declare negotiations ended. All discussions that 
occur during such negotiations and all documents prepared solely for the purpose of such 
negotiations shall be confidential and privileged pursuant to California Evidence Code Sections 
1119 and 1152. 

12.4.2 Deferral of Agreement Disputes. Following the completion of the negotiations required by the 
preceding paragraph, all unresolved Claims shall proceed to Mediation as set forth in the 
succeeding paragraph entitled "Mediation." The Parties hereto may mutually agree to postpone 
continuing the Claims Dispute Resolution until the earlier of: (i) the completion of the Services 
hereunder or; (ii) the termination of the Services. In the event Claims are deferred, the Claims 
shall be consolidated within a reasonable period of time after completion of the Services herein 
and pursued to resolution through the Claims Dispute Resolution Process. Pending final 
resolution of any Claim, the Architect shall proceed diligently with the performance of its 
Services and the District shall continue to make payments for those Services that are not part of 
the Claim set forth herein in accordance with the terms of this Agreement. 

12.4.3 Mediation. If the Claim remains unresolved after direct negotiations pursuant to Paragraph 
12.4.1, the Parties agree to submit the Claim to non-binding mediation before a mutually 
acceptable third party mediator prior to commencement of any lawsuit or court action. 

12.4.3.lQualifications of Mediator. The Parties shall endeavor to select a mediator who is a 
retired judge or an attorney with at least five (5) years of experience in public works 

• construction contract law and in mediating public works construction disputes. 

12.4.3.2Submission to Mediation and Selection of Mediator. The Party initiating mediation of 
a Claim shall provide written notice to the other Party of its decision to mediate. In the 
event the Parties are unable to agree upon a mediator within ninety (90) calendar days 
after such written notice is given, then the parties shall submit the matter to the Superior 
Court of the County of Ventura to select a mediator in accordance with the qualifications 
herein and the applicable law. 
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12.4.3.3Mediation Process. The location of the mediation shall be at the offices of the District, 
or otherwise mutually agreed. The costs of mediation shall be shared equally among all 
parties participating. All discussions that occur during the mediation and all document 
presentations prepared solely for the purpose of the mediation shall be confidential and 
privileged pursuant to California Evidence Code Sections 1119 and 1152. 

12.4.4 Litigation. If the Claim remains unresolved after direct negotiations and mediation, either party 
may commence an action in the Superior Court of the County of Ventura. The Architect hereby 
submits to the jurisdiction of said court. 

12.5 NON-WAIVER OR RELEASE. Participation in the Claims Resolution Process shall not 
constitute a waiver, release or compromise of any defense ofeither party. 

SECTION13 
NOTICES 

13.1 NOTICES. All notices, demands, or requests to be given under this Agreement shall be given 
in writing and conclusively shall be deemed received when received in any of the following 
ways: (i) on the date delivered if delivered personally; (ii) on the date sent if sent by facsimile 
transmission and confirmation of transmission is received; (iii) on the date it is accepted or 
rejected if sent by certified mail; and (iv) the date it is received if sent by regular United States 
mail. All notices, demands or requests shall include the name of this Agreement and be 
addressed to the parties as follows: 

TO DISTRICT: TO ARCHITECT: 

Caldwell Flores Winters, Inc., --------------------
Program Manager 

ATTN: Yuri Calderon, Chief Operating Officer 

6425 Christie Ave., Suite 270 

Emeryville, CA 94608 

With original copy to: 

Oxnard School District 

AT1N: Jeff Chancer, Superintendent 

1051 South A St. 

Oxnard, CA 93030 

SECTION 14 
REPRESENTATIONS OF THE ARCIDTECT 
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14.1 REPRESENTATIONS OF THE ARCIDTECT. By executing this Agreement, and 
hereafter each and every time this Agreement is amended, the Architect makes each of the 
following covenants and representations. 

14.1.1 The Architect represents that it is professionally qualified to act as the Architect for the 
Project, is licensed to practice architecture in the State of California by all public entities having 
jurisdiction over the Architect and the Project. 

14.1.2 The Architect covenants to maintain, at all times Services are performed hereunder, all 
necessary licenses, permits or other authorizations necessary to act as architect for the Project 
until the Architect's duties in connection therewith have been fully satisfied. 

14.1.3 The Architect represents that it has become familiar with the Project site and the local 
conditions under which the Project is to be designed, constructed, and operated. 

14.1.4 The Architect represents and covenants that it shall prepare, or cause to be prepared, all 
documents and things required by this Agreement including, but not limited to, all Project plans 
and specifications in such a manner that they shall be constructable in accordance with the 
standards of the profession. 

14.1.5 The Architect assumes full responsibility to the District for the improper acts and 
omissions of its employees and any Architect Consultant(s) retained by the Architect in 
connection with the Project. The Architect covenants that each Project Director and all other 
Architect employees or Architect Consultant(s) now or in future assigned by the Architect to 
work on a Project shall have the level of skill, experience and qualifications required to perform 
the Services assigned to them, and shall also have all licenses, permits or approvals legally 
required to perform such Services. 

14.1.6 The Architect covenants that it shall be responsible for all costs and damages, including 
those due to any delays, resulting from its failure to prepare adequate documentation or to 
implement any changes identified as necessary either in connection with the Constructability 
Review dr other review. 

14.2 COMPLIANCE WITH LAWS. The Architect covenants that it shall, at all times while 
providing Services, remain in full compliance with the provisions of all applicable laws, rules 
and regulations, including without limitation, the provisions of the Education Code regarding 
design and construction of school facilities, the provisions of the California Labor Code 
regarding employer's insurance, the provisions of the California Labor Code regarding 
payment prevailing wages, all non-discriminations laws (including federal and state laws), and 
any and all other laws rules and regulations applicable to this Agreement, the Architect, the 
District, the Project or the Services. The Architect shall at all times require the Architect 
Consultant(s) to fully comply with all such applicable laws, rules and regulations. Without in 
any way limiting the _generality of the foregoing the Architect shall ensure that it and each 
Architect Consultant comply with the following: 

14.2.1 Cost Disclosure - Documents and Written Reports. The Architect shall be responsible for 
compliance with California Government Code section 75~0 if the total cost of the contract is over 
five thou.sand dollars ($5,000). " ,, · ·· 

14.2.2 Disabled Veteran Business Enterprise Participation. Pursuant to Education Code section 
17076.11, the District has a participation goal for disabled veteran business enterprises (DVBEs) 
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of at least three (3) percent, per year, of funds expended each year by the District on projects that 
use funds allocated by the State Allocation Board pursuant to the Leroy F. Greene School 
Facilities Act. Unless waived in writing by the District, the Architect shall provide proof of 
DVBE compliance, in accordance with any applicable policies of the District or the State 
Allocation Board, within thirty (30) days of its execution of this Agreement. 

14.2.3 Fingerprinting & Other Operational Requirements of the District. Unless exempted, the 
Architect shall comply with the requirements of Education Code Section 45125.1 with respect to 
fingerprinting of employees who may have contact with the District's pupils. The Architect shall 
also ensure that its consultants on the Project also comply with the requirements of Section 
45125.1. The Architect and each Architect Consultant must complete the District's certification 
form attached hereto as Exhibit E and incorporated herein by reference prior to any of the 
Architect's or Architect Consultant's employees coming into contact with any of the District's 
pupils. The Architect also agrees to comply, and ensure that all its employees and Architect 
Consultant(s) comply with all other operational requirements of the District, as may be revised 
from time to time, including but not limited to any obligations relating to vaccination or testing 
for infectious diseases. 

14.2.4 Name and Trademarks. The Architect shall not use any name, trademark or service mark of the 
District without first having received the District's written consent to such use. 

14.2.5 Conflict of Interest No member, official or employee of the District shall have any personal 
interest, direct or indirect, in this Agreement nor shall any such member, official or employee 
participate in any decision relating to the Agreement which affects his or her personal interests or 
the interests of any corporation, partnership or association in which he or she is directly or 
indirectly interested. 

14.2.6 Safety. The Architect shall execute and maintain its work so as to avoid injury or damage to any 
person or property. In carrying out its Services, the Architect shall at all times be in compliance 
with all applicable local, state and federal laws, rules and regulations, and shall exercise all 
necessary precautions for the safety of its employees, Architect Consultant(s) and subcontractors 
appropriate to the nature ofthe work and the conditions under which the work is to be performed. 

14.2.7 Labor Certification. By its signature hereunder, the Architect certifies that it is aware of the 
provisions of Section 3700 of the California Labor Code which require every employer to be 
insured against liability for Workers' Compensation or to undertake self-insurance in accordance 
with the provisions of that Code, and agrees to comply with such provisions before commencing 
the performance of the Services. 

14.3 SUPPLEMENTAL CONDITIONS. Any supplemental conditions agreed to by the 
Parties shall be attached as an exhibit to this Agreement and incorporated herein by reference. 

SECTION15 
MISCELLANEOUS PROVISIONS 

15.1 SUCCESSORS AND ASSIGNS. Inasmuch as this Agreement is intended to secure the 
specialized Services of the Architect, the Architect may not assign, transfer, delegate or sublet 
any interest therein without the prior written consent of the District and any such assignment, 
transfer, delegation or sublease without the District's prior written consent shall be considered 
null and void. Likewise, the District may not assign, transfer, delegate or sublet any interest 
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therein without the prior written consent of the Architect and any such assignment, transfer, 
delegation or sublease without the Architect's prior written consent shall be considered null 
and void. 

15.2 SEVERABILITY. If any term, covenant, condition or provision of this Agreement is held 
by a court of competent jurisdiction to be invalid, void or unenforceable, the remainder of the 
provisions hereof shall remain in full force and effect and shall in no way be affected, impaired 
or invalidated thereby. 

15.3 ENTIRE AGREEMENT. This Agreement including Exhibits hereto, contains the entire 
understanding of the Parties, and supersedes all other written or oral agreements. The 
Architect shall be entitled to no o:ther benefits other than those specified herein. No changes, 
amendments or alternations shall be effective unless in writing and signed by both Parties and 
approved by the District's Board of Trustees. The Architect specifically acknowledges that in 
entering into this Agreement, the Architect relied solely upon the provisions contained in this 
Agreement and no others. 

15.4 GOVERNING LAW AND VENUE. This Agreement shall be construed in accordance 
with, and governed by the laws of the State of California, excluding its choice of law rules. 
Venue shall be exclusively in Ventura County. 

15.5 NON-WAIVER. None of the provisions of this Agreement shall be considered waived by 
either party unless such waiver is specifically specified in writing. Neither the District's 
review, approval of, nor payment for, any of the Services required under this Agreement shall 
be construed to operate as a waiver of any rights under this Agreement, and the Architect shall 
remain liable to the District in accordance with this Agreement for all damages to the District 
caused by the Architect's failure to perform any of the Services to the applicable standard of 
care which shall be, at a minimum, the standard of care of architects performing similar work 
for California school districts in or around the same geographic area of the District. This 
provision shall survive the termination ofthis Agreement. 

15.6 INDEPENDENT CONTRACTOR. The Architect is, for all purposes arising out of this 
Agreement, an independent contractor, and neither the Architect nor its employees shall be 
deemed an employee ofthe District for any purpose. It is expressly understood and agreed that 
the Architect shall in no event be entitled to any benefits to which District employees are 
entitled, including, but not limited to, overtime, retirement benefits, insurance, vacation, 
workers' compensation benefits, sick or injury leave or other benefits. 

15.7 NO ASBESTOS CERTIFICATION. No asbestos or asbestos-containing materials will 
be used or substituted in conjunction with the Project. Upon completion of all work under the 
Project, the Architect will certify to the District that to the best of the Architect's knowledge, 
no asbestos or asbestos-containing materials were used in the Project. 

15.8 NON-DISCRIMINATION. No discrimination shall. be made by the Architect in the 
employment of persons to work under this Agreement because of race, national origin, sex, 
age, ancestry, religion, physical disability, marital status, sexual orientation, or political 
affiliation of such person. The Architect shall comply with all applicable regulations and laws 
governing nondiscrimination in employment, including without limitation the following laws: 

(a) California Fair Employment and Housing Act (California Government Code Section 12900 et 
seq.) which prohibits discrimination in employment on account of race, religious creed, color, national 
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origin, ancestry, physical disability, mental disability, medical condition, marital status, or sex and 
prohibits harassment of an employee or applicant because of race, religious creed, color, national origin, 
ancestry, physical disability, mental disability, medical condition, marital status, sex or age; 

(b) Federal Civil Right Act of 1964 (42 U.S. Code Section 2000e, et seq.) which prohibits 
discrimination in employment on the basis ofrace, religious creed, color, national origin, or sex; 

(c) Title I ofthe Americans With Disabilities Act of 1990 (42 U.S. Code Section 12101 et seq.) 
which prohibits discrimination against qualified individuals with a disability in hiring and employment 
practices; 

(d) The Age Discrimination in Employment Act (29 U.S. Code Section 621, et seq., prohibiting age 
discrimination in employment against individuals who are least forty years of age; 

(e) California Labor Code Section 1102.1 which prohibits discrimination in any aspect of 
employment or opportunity for employment based on actual or perceived sexual orientation. 

15.9 NO THIRD PARTY BENEFICIARY. There are no intended third party beneficiaries of 
any right or obligation assumed by the Parties. 

15.10 ASSISTANCE OF COUNSEL. Each party warrants that it has had the opportunity to 
consult counsel and understands the terms of this Agreement and the consequences of 
executing it. In addition, each party acknowledges that the drafting of this Agreement was the 
product of negotiation and that this Agreement shall not be construed against any party as the 
drafter of the Agreement. 

15.11 AUTHORITY TO EXECUTE. The persons executing this Agreement on behalf of their 
respective Parties represent and warrant that they have the authority to do so under law and 
from their respective Parties. 

15.12HEADINGS. The headings in this Agreement are inserted only as a matter of 
convenience and reference and are not meant to define, limit or describe the scope or 
intent of the Agreement or in any way to affect the terms and provisions set forth 
herein. 

15.13 EXECUTION IN COUNTERPARTS. This Agreement may be executed in any 
number of counterparts, each of which shall be an original, but all of which together 
shall constitute one instrument. 

NOW, THE FORE, the parties, through their authorized representatives, have executed this 
Agreement on the s indicated under their respective signatures. 

Architect 

By: 

Title: Ir--~ 
Date: -:/-

I 

.1, I] 

By: 

Title: 

Date: 7-Z,J-/? 
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EXHIBIT "A" 

PROJECT 

May 24, 2013 
Brian Dougherty, Principal 
Dougherty & Dougherty 
3194D Airport loop 
Costa Mesa, CA 92626-3405 

Architect Selection Package for Project 4- Harrington Elementary School (K-5) 

Dear Mr. Dougherty, 

As the District's Program Manager for Measure "R" and related capital facilities projects, Caldwell Flores 
Winters, Inc. ("CFW"} has been directed by the Oxnard School District Board of Trustees to proceed with 
the Facilities Implementation Program. We are pleased to introduce at this time, Project #4: Harrington 
Campus Replacement. This project is herein referred to as "Project 4". All design work on this project 
will be assigned to a single architectural firm according to the method of selection outlined within this 
package. 

Project 4 Summary 

Project 4 includes a new elementary school campus to be designed and constructed on the same site 
where the existing Harrngton Elementary School is currently located. The existing school will remain in 
operation throughout construction the new facilities. Once the new school is ready for occupancy 
and the District confirms that relocation efforts are complete, the existing structures will be 
demolished. 

A lease-leaseback (LLB) method of delivery may be utilized for the project as determined by the Board. 
Work will b~ funded by proceeds from Measure "R" and anticipated reimbursements from State New 
Construction and Modernization grants. Accordingly, the team selected to work on this project will be 
required to coordinate activities with the District's State Aid consultant. 

The District has already completed an extensive community process, including development of a 
Facilities Master Plan ("FMP"), community input, and survey research. The community effectively 
endorsed this process with passage of Measure "R" on November 6th, 2012, and the Board has since 
completed a series of workshops to establish the specifications and implementation parameters for 
Project 4. 

Detailed Description 

Enclosed in this package is a detailed description of Project 4, including components per approved 
District Educational Specifications required to establish a K-5 grade configuration. The project has been 
carefully assembled to embrace the Facilities Master Plan ("FMP") commissioned by the Board and the 
Measure "R" project list approved by voters. Project components reflect required specifications 
established by the FMP, revised to be comparable to State guidelines, and subsequently approved by 
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the Board in order to meet capacity goals and program requirements. A site map has been provided to 
conceptually indicate project parameters. 

Master Budget, Timellne, and Schedule 

Summaries of the Master Budget, Timeline, and Project Schedule for the Harrington campus are 
enclosed for reference. The Master Budget has been approved by the Board, and is based on cost 
estimates performed by professional cost estimators in the FMP process and further verified and revised 
in the Implementation Program. A Master Timeline for phasing of improvements has been established 
as has a Master Schedule for the project. These approved documents are subject to review by the Board 
of Trustees not less than every six months and may be amended. 

Method of Selection 

A process for assigning an architectural firm to a specific project has been created to ensure the best use 
of design team talent, and is described herein. Specific proposal parameters, requirements, and 
submittal guidelines are included. The detailed Architect Selection Package should be reviewed and, if 
interested, responses need to be submitted by Monday, June 10, 2013 @ 4:00pm in .pdf format via 
email to: Yuri Calderon, Chief Operating Officer, Caldwell Flores Winters, Inc., ycalderon@cfwinc.com 

If you have any questions, please direct them to Yuri Calderon, CFW at (510) 596-8170. 

Sincerely, 

Caldwell Flores Winters, Inc. 
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Oxnard School District 
Architect Selection Package for Project 4 

Reccmstruction of Harrington School 

Prepared by: 

Caldwell Flores Winters 
6425 Christie Avenue, Suite 270 
Emeryville, CA 94608 

1901 Victoria Avenue, Suite 106 
Oxnard, CA 93035 

Page 38 of76 



OXNARD SCHOOL DISTRICT 

ARCHITECT SELECTION PACKAGE 
I. DETAILED DESCRIPTION: PROJECT 4 - DESIGN & RECONSTRUCT HARRINGTON K-5 SCHOOL 

IPROJECT REQUIREMENTS 

The Harrington school site currently exists on an 8.3 acre site. Project 4 includes the construction of a new school on the 
existing play fields and the demolition of the existing school. Harrington Elementary School currently serves 
approximately 558 students in grades K-6. Harrington is planned to be reconfigured to serve up to 700 students in 
grades K-5, pursuant to State loading standards for new construction. The school was constructed in 1955 and last 
modernized in 2004. The new Harrington campus will be built on the same campus while the existing campus is 
occupied. 

The new campus will need to house 700 students per State standards in grades K-5 including 23 general purpose 
classrooms (960 square feet each), 4 kindergarten classrooms (1,120 square feet each), and 1 RSP room (480 square 
feet). Additionally, the new campus will contain specified support facilities, administration areas, media center, food 
service, multipurpose room, physical education spaces, and restrooms. Refer to the enclosed Approved Educational 
Specifications for space requirements. The project scope includes associated demolition and site work. 

The total "all in" budget for the site is $22,822,171 in current dollars, including demolition and site work (soft and 
construction costs combined, including contingencies). The District is currently engaged in the development and 
execution of various construction activities which is expected to continue for the next five years. In order to maximize 
cost efficiency, and minimize required duration for both design and construction phases, the District is requesting a 'Re
use of Plans' effort for this project which is further described in a later section. Design activities must be completed and 
the plans submitted to the Division of State Architect (DSA) at the earliest date possible and by no later than December 
27, 2013. Funding for construction will utilize a mix of sources that include the State School Facilities Program (SFP). 
Construction is scheduled to commence on November 2014 and be substantially complete by January, 2016. 

IMETHOD OF DELIVERY 

A lease-leaseback (LLB) method of delivery may be utilized for the project as determined by the Board. The contractor 
will participate in the project early on to provide constructability reviews of proposed designs, cost estimates, 
preliminary construction schedules, and a site logistics strategy to help create a design that is both inspiring, functional 
and meets the District's budget and timeline. Design teams should be prepared to describe past experience with the LLB 
project delivery method, and suggestions for improving the process. 

ISITE BACKGROUND & COMMUNITY 

Established in 1955, Harrington Elementary School is an integral part of the Oxnard community. In addition to educating 
children, the school has provided family support services, access to community information, early education and after
school mentorship programs, and a variety of other programs for students and the community. 

The design team should be thoroughly familiar with the revised K-5 education program, learning objectives, and other 
qualitative functions and features intended for the future use of the site. Proposed designs should draw attention to the 
unique qualities and opportunities available to future parents and their children, should they choose the Harrington K-5 
education program as their school of choice. Successful designs will clearly demonstrate how 'form follows function' in 
such a way as to promote effective 21st century learning environments for students. 

Page 39 of76 



Furthermore, proposals should integrate design elements, including themes, color schemes, and functions that 
meaningfully reflect the 'look and feel' of the surrounding neighborhood and overall community within the limitations of 
the project budget and schedule. Proposals should include the following: 

• Description of community-oriented design approaches 

• Design features to be accentuated reflective of the neighborhood and the community of Oxnard 

• Specific elements/themes/functions that reflect the existing character of the surrounding neighborhood 

• Supporting information as to why particular design approaches/elements were selected, and the prospective 

impact on the community and the student learning experience 

It is important for the design team to be mindful of the culture and character of the Harrington community, and 
awareness of this historical and multi-faceted community impact should be thoughtfully included in the proposed 
design. 

IEDUCATIONAL PROGRAM VISION 

The K-5 Harrington education strand program will provide students with hands-on application of subject matter based 
on core curriculum requirements. Students will learn from experts and experience authentic content that will 
strengthen the foundation for their participation in academy programs at the middle school level and beyond. The 
program will regularly engage students and experts in on-going conversations through various electronic media sources. 
The District has formed a vision for the form and function of facilities that is intended to guide schematic design. The 
design team should be mindful of the vision for the form and function of school facilities. 

SITE MAP 

The diagram that follows is for conceptual purposes only and does not indicate the actual placement of new school 
facilities. Design teams should work closely with CFW and the District, to identify the best "re-use" of previously 
approved designs, as well as currently existing facilities, as appropriate, to maximize the value and cost-efficiency of the 
new campus. Final placement of the proposed site has not yet been determined, so proposals should thoughtfully 
consider site configurations that are mindful of access requirements, proximity to existing uses and facilities, and 
promoting the most efficient use and integration of space. 

No interim housing beyond existing buildings will be required as the site will continue to operate within existing facilities 
that will be demolished once facilities are completed as determined by the Board. The existing student population will 
be relocated to the new K-5 facility upon its completion. The reuse of the existing facilities is being undertaken with 
District forces, but will be closely coordinated with input from the selected design team by CFW. There is a goal to 
minimize the cost of additional interim facilities to accommodate the new construction of facilities. The existing site 
may also be used as interim housing for additional school replacement projects for nearby schools as may be 
determined by the Board. 
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Harrington Site Map 
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IAPPROVED EDUCATIONAL SPECIFICATIONS & BUDGET 

The specifications below reflect the Board approved Educational Specifications within the Facilities 
Implementation Plan and should be addressed in the proposed design. 

Harrington Elementary Specifications (K-5 Schools) 

Kinder Classroom 4@ 1,120sf 

Workroom/Storage 

Toilets 4@ 65 sq. ft. 

Equipment Storage 

Kinder Shade Structure 

Lobby/Public Waiting 

Reception/Clerical 

Principal's Office 

Administrative Assistant 

Conference Room 

·Work/Main Copy Room 

Health Office 

Nurse/Health Clerk 

Toilet 

Staff Workroom/Lounge 

Kitchenette/Vending 

Staff Toilets 

Parent/Conf. - Multi Purpose/Workroom 

Pare nt/Conf. - Storage Room 

Flex Office 

Speech Office 

Psychologist Office 

SDC 

4,480 

400 

260 

100 

1,200 

300 

150 

200 

75 

250 

250 
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75 

65 

600 

150 

390 
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960 

sf 

sf 

sf 

sf 
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sf 
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3,500 sf 

200 sf 

75 sf 

1,400 sf 

200 sf 

Parking Lot/Circulation 70,000 sf 

Walkways on Cam pus 10,000 sf 

Utilities 1 Is 

Play Courts 40,000 sf 

Play Fields (3 acres) 130,000 sf 

Landscaping 15,000 sf 

Total Hard Costs $14,523,200 
Total Soft Costs $6,224,229 

Total Contingency $2,074,743 

Control Desk 

Work/Processing Room 

Storage Room 

Reading Room 

Story Telling 

Stacks 

Surplus Texbook Storage 

Small Breakout Room 

Tech Work/Storage Room/MDF 

Multi-Purpose Room 

Chair Table Storage 

Control Room 

Music Platform 

Serving/Prep Kitchen 

Walk-in Refg/Freezer 

Dry Storage 

Locker Alcove 

Office/Work Station 

Toi let/Ch angi ng 

Lunch Shelter 

Custodial Services 

100 sf 

200 sf 

100 sf 

900 sf 

400 sf 

400 sf 

200 sf 

250 sf 

150 sf 

350 sf 

75 sf 

75 sf 

50 sf 

75 sf 

75 sf 

2,800 sf 

100 sf 

$1'j,75' 
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fl. IXll~SiER BUDGET, TIMEIHNE, & SCHEDULE 

ISUMMARY BUDGET: 

The budget below is all inclusive of both construction costs, and soft costs to implement the project 
including desig;n fees, contractor's fee, consulting services, testing & inspection services, agency 
approval fees, etc. 

Harrington Elementary School 1(-5 
Project Year Budget 

Design &Reconstruct Harrington Elem. K-5 2013/14 
Demolition $858,000 
Sitework $5,272,143 
Classrooms $8,153,829 
Kindergarten $2,035,314 
Administration $1,631,850 
Media Center $975,857 
Multi-Purpose Room $2,111,607 
Food Service $832,857 
Restrooms $950.714 

$22,822,171 
Est. Total $22,822,171 

ISUMMARY TIMELINE & SCHEDULE: 

The construction schedule and academic schedule may require that both new and old portions of the 
campus be in operation simultaneously. Confirming that existing site utilities have adequate capacity 
for this simultaneous use will be a critical component of achieving a successful project. Design teams 
are encouraged to engage Civil Engineering consultants early on in the process in this regard. The 
schedule chart below is based on the District's fiscal year calendar, in which Ql of FY2014 effectively 
begins July 1, 2013, and Q4 of FY2014 effectively ends June 30, 2014. 

i 
lllllll@lllllllll!lll!l!llll!!lll!llllllllll!Q flanning 

I 

1!111111111111!111111111!11111!111-lllllll!=llla !)SA R~ew 

Design & Reconstruct Harrington K-5 School: 

• DSA Submittal : Dec, 2013 

• Start Construction: Nov, 2014 

• End Construction: Jan, 2016 

Uliiliiliiiillllll!miilrlllllllllllllll1111111111illlllllllllillilllllll!llllaillalllllllll'lllllanllllml•11m1111111111ii..lll!IIII Stana FU11df11g Revlaw 

11111;111_--;• ltiddlna . 

--ll'illllllllllll!IIIIIIIIIIIIIIBilillllllll___llll C0Mt11:1ction I 
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IIJ. Ml:EUHOD OF SELECTION 

IBACKGROUND: 

In 2012, Oxnard School District issued a Request for Qualifications for architectural services for the 
Measure R construction projects. In October of 2012, three firms were selected and approved by the 
District's Board of Trustees. All three firms have been prequalified. Each construction project that is 
funded by Measure R will be assigned an architect from the pool. 

IRE-USE OF PLANS: 

In order to maximize cost efficiency, and minimize required duration for both design and construction 
phases, the District is requesting a 'Re-Use of Plans' effort for this project. The proposing architectural 
firms should carefully review the content of this selection package, specifically the approved Educational 
Specifications and Project Budgets enclosed, and select at least (2) best-fit options for re-use of plans 
that have been previously approved by DSA, successfully constructed within the last S years, and have 
detailed construction cost documentation available. Minimizing re-design efforts required for code 
compliance, and other regulatory requirements is a critical aspect of this effort, so projects that have 
been designed & constructed under current building codes should be prioritized where possible. 
Architectural firms may select specific components from a variety of approved projects, however such 
proposals must include a general design showing how the various elements connect to create a cohesive 
campus concept for the Harrington site. In all cases, design teams should carefully review requests for 
information (RFl's), submittals, agency review comments, and any other issues that created delays or 
added cost to the original project, to ensure that the appropriate solutions are pro-actively incorporated 
into the new Harrington elementary school design. The proposals should include a brief "lessons 
learned" narrative from the construction issues that arose when the design was previously built. 

IASSIGNMENT PROCESS: 

Each prequalified firm can elect, or decline, to participate in the assignment process for Project 4. Any 
decision will not affect future opportunities. Firms should carefully review the detailed information and 
submittal requirements contained within this package. Teams that wish to visit the project site to make 
further observations should contact Yuri Calderon, Chief Operating Officer, at (510) 596-8170 to request 
a site visit. CFW will organize a single tour of the Harrington site for all interested teams. Please do not 
visit any school site without coordinating with CFW. 

Once the proposal deadline has passed, CFW will begin arranging interviews with all participating firms. 
All participating firms will be interviewed. The design firms should include staff assigned to the project in 
the interview process. The interview results will be considered along with the proposed "re-use" design, 
estimated fee amounts, estimated cost of construction, quality of staff, level of understanding of the 
project parameters, and creativity of the proposed approach to meet educational specifications without 
sacrificing the quality of the finished product. Site visits to referenced projects may be conducted. 
Design teams must coordinate in advance a potential site visit at each proposed site with the site staff 
and district facilities as required to ensure that all sites are on stand-by for a site visit during the times 
allotted in the schedule below, should the District choose to visit the site(s). 
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ISCHEDULE 

The following is a projection of tentative milestone dates for selection: 

• Project 4 selection package sent to prequalified firms: May 24 

• Participating teams notify CFW of their intent to provide a proposal: May 31 

• Participating teams submit final proposals: June 10, no later than 4:00pm 

• Project Review Committee to interview each design team, including attendance at Architect 

designated site tours of completed campuses proposed for "re-use": June 12 -13 

• Conduct site visits: June 18 - 20 

• Final selection to be announced to winning firm: June 21 

• Board action on recommended firm and execution of contract: June 26 (Regular Board meeting) 

ISUBMITTAL FORMAT & REQUIREMENTS 

Proposals should be formatted to effectively address the following issues in as much detail as necessary 
to fulfill each request. Each proposal should have a cover letter briefly discussing the proposed "re-use" 
project, and the firm's unique qualifications to pursue the Harrington project. In addition, the proposal 
should include, but not be limited to the following items: 

1. Brief summary of similar projects completed by your firm within the last five years that closely 

match the proposed Project 4 program as referenced in the Project Description. 

2. Detailed summary of 2-3 proposed "re-use" projects, indicating whether an entire project, or a 

combination of several projects are best-suited to be "re-used" for Project 4. Project summaries 

should include: 

a. Detailed construction cost & schedule .information relating to each of the projects 

identified in item 2 above. See attachment A-Cost Comparison Sheet 

b. Narrative of "lessons learned" from each of the proposed projects identified in item 2 

above. Narrative should include commentary of RFls, agency comments, inspection 

requirements, or other challenges that had to be overcome to produce a successful 

project. 

c. Design firms must schedule a site visit with program manager and District to review 

completed site(s) as identified in item 2 above. 

d. Design firms should be prepared to present & review complete DSA approved plan sets 

for projects identified in item #2 above. 

e. Discuss the complexities of "re-use" and how your firm intends to integrate lessons 

learned from the original construction to enhance the quality of the proposed design. 
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3. Discuss the challenges of designing a new campus on an existing site, with construction creating 

a minimal impact on the existing operational school facilities 

4. Discuss ways in which the "re-use" strategy can help to meet or accelerate the proposed 

time lines of the proposed project. 

5. Discuss the firms experience with the District's preferred delivery method of using a Lease

leaseback contractor, in comparison with other delivery methods within the firm's experience. 

6. Discuss the role of the assigned personnel, the benefits they bring to the project, and their 

assigned level of participation on the project. Please be specific. 

7. Provide brief summary of community oriented design approach, and proposed strategies to 

reflect the unique character and culture of the surrounding community in the creative design 

process. Photos and commentary from design team neighborhood visits are encouraged. 

Limit response to no more than 10 double-sided 8 ½ x 11 pages, and (12) 11 x 17 drawings to illustrate 
the "re-use" proposals for Project 4 (maximum of 4 pages of drawings per proposed "re-use" project 
site). Firms are requested to submit their response within a single file in PDF format via email (use of 
YouSendlt, DropBox or similar service for large file transmittal is acceptable) to Yuri Calderon at 
ycalderon@cfwinc.com by no later than 4:00pm PDT, Monday, June 10, 2013. 
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The Proiect is Amended As Follows: 

Ba_ckground 
The proposed "re-use" design contains components within buildings which have been acknowledged by Dougherty 
+ Dougherty Architects, LLP ("D+D") to be in excess of the educational specifications clearly communicated in the 
original selection package. It is the mutual understanding of the District and D+D that all re-design requirements to 
bring the proposed re-use project into compliance with the approved educational specifications, all site adaption 
requirements, and all costs associated with phasing required to construct the project while coordinating with the 
existing school site, are the sole responsibility of D+D and all related design services required to accomplish this 
scope of work are hereby included in the Basic Services Fee established by this Agreement. 

Summary of Amendment 
Pursuant to this mutual understanding, the Project is hereby amended as follows: 

1. Administration Building- The administration building has been revised to eliminate the sharp angle at 
the front of building. 

2. Classroom Building - The classroom building has been revised to replace two (2) larger science lab 
classrooms with specified 960sf classrooms, and the large ADA ramp area. 

3. Site Adaption, District Requests, and District Standards - Proposed re-use project shall be revised as 
necessary to accommodate all necessary site adaption changes, including site utility coordination, site 
circulation and access, coordination with existing conditions including phasing and interim housing 
planning and design, and other necessary revisions to achieve an DSA approved design acceptabie to the 
District. In addition to site adaption, Architect shall meet all the current and pending District Standards and 
District requested changes shall be accommodated through completion of Schematic Design Phase at no 
additional cost to the District. 

4. Architectural Theme - Proposed re-use project shall be revised to ensure that all proposed buildings 
reflect a consistent and cohesive architectural theme including colors, textures, fenestration, and facades 
consistent with the character of the Harrington community. The Architect shall submit proposed 
architectural theme including complete exterior elevations as part of the Schematic Design Submittal, 
which requires District approval of the architectural theme prior to commencement of Design Development 

Phase. 

Amended Budget 
As mutually agreed to by District and D+D, the Project amendment as described above shall be constructed within -

Accepted by Disttict ~~3 
1gned Date ; • 

the original approved Project B dget of$22,822,l 71.00, with original Construction Budget of$14,523,200.00. 

Acceptance of Project 
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EXHIBIT "B" 

BASIC SERVICES AND DESCRIPTION OF SUBMITTALS 

A. GENERAL REQUIREMENTS 

In addition to any other requirements set forth in this Agreement, the Architect shall comply with all of 
the following requirements during, unless specified otherwise, all phases of the Services: 

(1) Determine which governmental agencies have jurisdiction over the Project or any 
portion thereof and document same in writing to the District; coordinate with and 
implement the requirements of such agencies, e.g., California Department of Education 
{"CDE"), Office of Public School Construction (OPSC}, Division of the State Architect 
(DSA), State Fire Marshal, et cetera. 

(2) Review subsoil data, chemical, mechanical and other data logs of borings, etc., furnished 
to Architect pursuant to this Agreement and advise the District whether such data are 
sufficient for purposes of design, or whether additional data are necessary. 

(3) Utilize Dis~rict provided title report for Project site to determine scope and extent of any 
easements or other site limitations. 

(4) Be responsible for the coordination of the design and the layout of the technology 
backbone system with the District's technology consultant. The coordination effort shall 
include location and routing of raceways, conduits, and outlets and required spaces to 
accommodate electrical, data and communication wiring. 

(S) Provide services required to obtain local agencies approval f'?r off-site work including 
review by governmental agencies having jurisdiction over the Project. 

(6) Develop a grading and drainage plan and a site plan from architectural information 
showing a final development of the site, this drawing will also include a horizontal and 
vertical control plan and a utility infrastructure plan. The services described in this 
Subparagraph shall be provided by a professional civil engineer who is to subcontract 
with the Architect. 

(7) Architect to document the location of existing utility lines, telephone, water and 
sewage, etc., within the limits of all on-site and off-site work. This information shall be 
provided by the District. Architect shall verify the capacity of all existing project utilities. 

(8) Chair, conduct and take minutes of coordination meetings, held as reasonably necessary 
during each design phase with its consultants. Invite the District and the District's 
consultants to participate in these meetings. Keep a separate log to document 
design/coordination comments generated in these meetings. The form of Comment 
Tracking Document to be used by Architect should be coordinated with the Contractor. 
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(9) Maintain a log of all meetings, site visits or discussions held in conjunction with the work 
of this Project (with documentation of major discussion points, observations, decisions, 
questions or comments) and furnish to the District for inclusion in the overall Project 
documentation. 

(10) Utilize the standardized filing system as currently utilized by Architect. 

(11) Provide interior design and other similar services required for or in connection with 
color coordination including furnishing, including the provision of a standard color board 
to assist in consultation with the District regarding such color coordination. Coordinate 
the placement of furniture, and equipment layout and consult with District to ensure 
proper placement of required furniture and equipment. The District shall procure 
furnishing and moveable equipment. 

(12) Prepare necessary documents for and oversee the processing of District's application for 
and obtaining of required approvals from the DSA, the CDE, the State Fire Marshall and 
all other agencies exercising jurisdiction over the Project. Prepare and submit any 
required applications, notices or certificates to public agencies as required by law. 
Provide copies of all such documents to the District. 

(13) Prepare all documentation performed pursuant to this Agreement with the assistance of 
technology that is currently utilized by Architect. Deliver to the District, on request, the 
tape and/or his disc format and the name of the supplier of the software/hardware 
necessary to use the design file. Architect and District shall each sign a "hard" copy of 
reproducible documents that depict this information at the time provided to the 
District. 

B. ESTIMATES AND COSTS GENERALLY 

In addition to any other requirements set forth in this Agreement, the Architect shall comply with all of 
the following requirements during, unless specified otherwise, all phases of the Services: 

(1) The Architect shall review Construction Cost and Project Budget estimates at each phase 
of the Services. If such estimates are in excess of the Construction Budget and Project 
Budget, the Architect, in consultation with the District and without additional cost to the 
District, shall revise the type, quantity or quality of construction to come within the 
budgeted limits. The District, in its sole discretion, may, but in no event shall be 
required to, increase the Construction Budget for the Project. 

(2) The Architect shall at all times include in each estimate of Construction Cost a 
contingency for Change Orders, in such amount as agreed by the District. 

(3) The Architect shall at all times notify the District if adjustments to previous estimates of 
the Construction Cost will be necessary due to market fluctuations or approved changes 
in scope or requirements. 
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(4) The Architect shall ensure that all plans, specifications, studies, drawings, estimates or 
other documents relating to the Project are constructable and otherwise comply with 
provisions of this Agreement, law and District standards and policies, regardless of any 
revisions necessary to keep construction costs within the Construction Budget. 

C. PROJECT INITIATION PHASE 

Within ten days after receipt from the District of the notice to proceed with the Services, the Architect 
shall complete all of the following: 

(1) Meet with the District and its representatives to prepare a detailed task analysis and 
work plan for documentation in a computer generated project schedule. The District 
will produce the final scheduling format based on data furnished by Architect. 

This task analysis and work plan will identify specific tasks including, but not limited to: 
interviews, data collection, required District filing standards, analysis, report 
preparation, planning, Architectural programming, concepts and schematic design 
preparation and estimating that are part of the work of the Project. Also identified will 
be milestone activities or dates, specific task responsibilities, required times for 
completion and additional definition of deliverables. 

(2) Review the developed work plan with the District and its representatives to familiarize 
them with the proposed tasks and schedule and develop necessary modifications. 

(3) Participate in a general Project kick-off meeting to include the Architect's Consultants, 
and District staff. 

(i) The Project kick-off meeting will introduce key team members from the District 
and the Architect to each other defining roles and responsibilities relative to the 
Project. 

(ii) Identify and review pertinent information and/or documentation necessary 
from the District for the completion of the Project. 

(iii) Review and explain the overall Project goals, general approach, tasks, work plan 
and procedures and deliverable products of the Project. 

{iv) Review and explain the task analysis and Project work plan for all parties 
present; determine any adjustments or fine tuning that needs to be made to the 
work plan. 

(v) Review documentation of the project kick-off meeting prepared by the District 
and/or its representatives and comment prior to distribution. 

D. DEVELOPMENT OF ARCHITECTURAL PROGRAM 
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Upon receipt from the District of the notice to proceed with the Services, the Architect shall perform 
pre-design investigations to establish appropriate guidelines around which and within which the Project 
is to be designed; identify design issues relating to functional need, directives and constraints imposed 
by applicable law and regulatory requirements; and complete design checklist as provided by the 
District; and take all other necessary actions in accordance with the following: 

(1) Coordinate with the District's Educational Specifications to identify critical issues 
affecting Project completion and certification; significant site considerations; applicable 
planning and zoning requirements; applicable code requirements; applicable fire and life 
safety requirements; sanitary and storm sewer service requirements; electrical power 
service and requirements; heating, ventilating and air conditioning requirements; 
natural gas availability and requirements; domestic and fire water service requirements; 
and incorporation of mitigation measures, if any, from the final environmental impact 
report and/or mitigation negative declaration adopted by the District for the Project. 
With respect to environmental mitigation measures, the District shall cooperate with 
Architect to ensure that Architect has access to those mitigation measures adopted by 
the District for the Project. 

(2) Hold initial community information/PTA meeting at a location designated by the District, 
if requested by the District. 

(3) Conduct architectural program meeting with the District selected Project participants. 

(4) The Architect shall review with the District alternative approaches to the design and 
construction of the Project, and shall include alternatives that may reduce the cost of 
the Project or increase the efficiency and/or functionality of the Project. 

(5) Develop an estimate of probable Construction Cost for the Project and reconcile the 
estimate with the Construction Manager and the Contractor; estimates are to be based 
on the developed functional Architectural programs as approved by the District. 

(6) Estimates prepared by Architect: 

(i} All costs are to be based on current bid prices, with escalation rate and duration 
clearly identified as a separate line item; rate of cost escalation and projected 
bid and construction dates are to be as approved by the District and the 
Program Manager. 

(ii} Contingencies for design, bidding or construction, if included in the estimate, 
are to be included as individual line items, with the percentage and base of 
calculation clearly identified. 

(iii) All Construction Cost estimates developed per the above should additionally be 
presented in a building systems format (e.g., foundations, substructure, 
structural system, exterior wall enclosure, window systems, etc.) for new 
buildings, and summarized by the Construction Specification Institute (CSI.) 
category for buildings being modernized. 
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(iv) One week prior to submittal of documents, Architect's proposed cost format 
must be submitted to the District for review and approval. 

(v) Architect shall submit a unit cost breakdown for three types of new building 
cost models ranging from a low end per square foot cost for the District's 
consideration, to high end per square foot cost. The unit cost shall not include 
the site work, the Contractor's overhead and profit, and general conditions 
(Include separate columns for additional upgrades/ condition assessment scope 
and possible condition assessment reduction credits). In addition, Architect 
shall provide a cost estimate for a permanent modular if appropriate/applicable. 

(vi) Mechanical, electrical, civil, landscaping and estimating Architect's Consultants 
shall participate in the progress meeting as appropriate and shall provide input 
and feedback into the development of the cost estimate. 

E. SCHEMATIC DESIGN PHASE 

Upon written authorization from the District to proceed with the Schematic Design Phase, the Architect 
shall prepare for the District's review a Schematic Design Study and take other necessary actions in 
accordance with the following: 

(1) Architectural: 

(i) Scaled floor plans showing overall dimensions, identifying the various major 
areas and their relationship. 

Include all net usable floor areas and a summary of gross floor area. Also, 
provide typical layouts of major equipment or operational layout. 

(ii) Preliminary building exterior elevations and sections in sufficient detail to 
demonstrate design concept indicating location and size of fenestration. 

{iii) Identify proposed roof system, deck, insulation system and drainage technique. 

(iv) Site plan with building located and minimum one (1) foot contour grade 
intervals. All major site development, such as paving, utilities and outside 
facilities shall be shown, including property lines, adjacent existing structures, 
walls and fences fifty (SO) feet beyond the property line. The District shall 
provide a site survey to Architect for purposes of completing the task outlined 
within this paragraph. 

(2) Civil: 

(i) Development of on and off site utility systems such as sewer, water, storm 
drain, firewater lines and fire hydrants. 
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(ii) Identify surface improvements including roadways, parking (with assumed 
wheel weights) preliminary finish grades and drainage. 

{iii) Coordinate finish floor elevations with architectural site plan. 

(3) landscaping: 

Development and coordination of landscape design concepts entailing analysis of 
existing conditions, proposed components and how the occupants will use the facility. 
Include location and description of planting, ground improvements and visual barriers. 

(4) Specifications: 

Outline specifications of proposed architectural, structural, mechanical and electrical 
materials, system and equipment and their criteria and quality standards. Archi~ect is to 
use District's standardized equipment/material list for new construction and 
modernization in development of the Project design and specifications. 

(5) Estimates: 

{i) Sche_matic Estimates: This estimate consists of unit cost applied to the major 
items and quantities of work. The unit cost shall reflect the complete direct 
current cost of work. Complete cost meaning labor, material, waste allowance, 
sales tax and Contractor's and subcontractor's mark-u·p. 

General conditions shall be applied separately. This estimate shall be prepared 
by specification section and summarized by the Construction Specification 
Institute (CSI} category. 

(ii} The estimate shall separate the Project's building cost from site and utilities 
cost. Architect shall submit to the District the cost estimating format for prior 
review and approval. 

{iii) Escalation: all estimates shall be priced out at current market conditions. The 
estimates shall incorporate all adjustments as appropriate, relating to mid-point 
construction, contingency, and cost index (i.e. lee Saylor Index}. 

(6) Meetings: 

{i) The District and the Architect will meet to address specific design issues and to 
facilitate the decision making process. Such meetings shall be held in the 
boundaries of the District. Documented decisions made at such meetings and 
subsequently approved by the District shall be binding. Any revisions or 
reconsideration of such decisions shall constitute a change in the scope of 
services of the Architects. 

{ii} During the Schematic Design Phase it is anticipated that the Architect will attend 
2-3 design meetings; Structural, Electrical, Mechanical and Plumbing Engineer, 
and Civil and landscape engineers will attend design meeting. 
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(7) Presentation: 

Architect shall present and review with the District the detailed Schematic Design. 

The schematic design studies shall be revised within the program parameters until a 
final concept has been accepted and approved by the District at no additional cost to 
the District. 

F. DESIGN DEVELOPMENT PHASE 

Upon written authorization by the District to proceed with the Design Development Phase, Architect 
shall prepare Design Development Phase documents based on Schematic Design Phase documents 
approved by the District and take other necessary actions in accordance with the following: 

{1} Architectural: 

{i} Scaled, dimensioned floor plans with final room locations including all openings. 

{ii) 1/8" scale building sections showing dimensional relationships, materials and 
component relationships. 

(iii) Identification and coordination of all furniture, fixtures, and equipment required 
for a complete Project. 

(iv) Site plan completely drawn with beginning notes and dimensions including 
grading and paving. 

(v) Preliminary development of details and large scale blow-ups. 

{vi) Legend showing all symbols used on drawings. 

(vii) Floor plans identifying all fixed and major movable equipment and furniture. 

(viii) Outline specification and schematic for architectural, structural, mechanical, 
electrical, civil and landscape manuals, systems and equipment. 

(ix) Typical reflected ceiling development including ceiling grid and heights for each 
ceiling to be used, showing: 

(a) Light fixtures 

{b) Ceiling registers or diffusers 

{c) Access Panels 
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• 
(x) A tabulation of both the net and gross assignable floor areas, and a comparison 

to the initial program area requirements. 

(xi) Building design shall conform to all adopt.ed energy regulations. 

(xii) Identify minimum finish requirements, including ceiling, floors, walls, doors, 
widows, and types of hardware. 

(xiii) Identify code requirements; include occupancy classification(s) and type of 
construction. 

(2) Structural: 

(i) Structural drawing with all major members located and sized. 

(ii)· Layout structural systems with dimensions and floor elevations. Identify 
structural systems (pre-cast, structural steel with composite deck, structural 
steel bar joists, etc.); with preliminary sizing identified. Establish final building 
and floor elevations. 

(iii) Preliminary specifications. 

(iv) Identify foundation systems and requirements (fill requirements, piles, caissons, 
spread footings, etc.); with preliminary sizing identified, and associated soil 
pressure, water table and seismic center. Architect shall design the foundation 
of the Project in accordance with recommendations of the District's soil 
engineer as provided by the District. Architect must notify the District in time to 
prepare this soil report for Architect's use. 

(3) Mechanical: 

(i) Heating and cooling load calculations as required and major duct or pipe runs 
sized to interface with structural. Calculate block heating, ventilation and 
cooling loads including skin versus internal loading. 

(ii) Select a minimum of two (2) HVAC systems that appear compatible with loading 
conditions for subsequent life cycle costing. 

(iii) Show selected system on drawings as follows: 

(a) Single line drawing(s) of all mechanical equipment spaces, ductwork and 
pipe chases 

(b) Location and preliminary sizing of all major equipment and duct work in 
allocated spaces 

(c) Schematic piping 
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(d) Temperature control zoning. 

(ii) Major mechanical equipment should be scheduled indicating size and capacity. 

{iii) Ductwork and piping should be substantially located and sized. 

(iv) Devices in ceiling should be located. 

M Legend showing all symbols used on drawings. 

(vi) More developed outline specifications indicating quality level and manufacture. 

(4) Electrical: 

(i) Calculate overall approximate electrical loads. 

(iii) Identify proposed electrical system for service, power, lighting, low voltage and 
communication loads. 

(iv) Show system(s) selected on drawings as follows: 

{a) Single line drawing(s) showing major distribution system. 

(b) Location and preliminary sizing all major electrical systems and 
components including: 

{1) Load centers 
(2) Main panels 
(3) Switch gear 

(v) Identify and define the scope of the technology backbone system. 

(vi) All lighting fixtures should be located and scheduled showing all types and 
quantities of fixtures to be used, including proposed lighting levels for each 
usable space(s). 

(vii) All major electrical equipment should be scheduled indicating size and capacity. 

(viii) Complete electrical distribution including a one line diagram indicating final 
location of switchboards, communications, controls; (high and low voltage) 
motor control centers, panels, transformers and emergency generators, if 
required. 

(ix) Legend showing all symbols used on drawings. 

(x) More developed outline specifications indicating quality level and manufacture. 
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(xi) Identify and coordinate the Project with the District's IT systems and 
infrastructure. 

(5) Civil: 

(i) Further refinement of schematic design drawings of on and off site utility 

systems for sewer, water, storm drain and fire water. Includes pipe sizes, 
materials, invert elevation location and description of manholes, dean outs, 
hookups, bedding and installation details. 

(ii) Further refinement of schematic design drawings of roadways, parking and 

storm drainage improvements; including but not limited to: details and large 
scale drawings of curb and gutter, manhole, thrust blocks, paved parking and 
roadway sections. 

(6) Landscape: 

(i) Further refinement of schematic design concepts, includes coordination of 

hardscape, landscape planting, ground cover and irrigation main distribution 

lines. 

(7) District to provide the general conditions and the supplementary conditions for the 
contract with the Contractor. 

(8) Estimate: 

Design Development Estimate: This estimate of the Construction Cost shall be prepared 
by specification section, summarized by CS! category. The estimate shall include 

individual item unit costs of materials, labor and equipment. Sales tax, contractor's 

mark-ups. LLBC fee, and general conditions shall be listed separately. 

{9) Meetings: 

The District and the Architect will meet to address specific design issues and to facilitate 
the decision making process. Such meetings shall be held in the boundaries of the 

District. Documented decisions made at such meetings and subsequently approved by 

the District shall be binding. Any revisions or reconsideration of such decisions shall 

constitute a change in the scope of Services of the Architects unless such revision or 

reconsideration is required by Section 4.2.16.1 of the Agreement. 

During the Design Development Phase it is anticipated that the Architect will attend (2) 
design meetings, Structural, Electrical, Mechanical and Plumbing Engineer, and Civil and 

Landscape engineer will attend (1) design meeting. 

(10) Presentation: 
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Architect and applicable Architect Consultants shall present and review with the District 
the detailed design development drawings and concepts. 

The design development design studies shall be revised within the program parameters 
until a final concept has been accepted and approved by the District at no additional 
cost to the District. 

(11) The Architect shall submit the Construction Documents to the District for review by 
facilities, maintenance and operations, and other staff of the District, and Architect shall 
respond to, and shall revise the Construction Documents as necessary in response to, 
any comments, suggestions and/or updates provided through such review. 

G. CONSTRUCTION DOCUMENTS PHASE 

Upon written authorization from the District to proceed with the Construction Documents Phase, 
Architect shall prepare Construction Documents based on the Design Development Phase Documents 
approved by the District and take other necessary actions in accordance with the following: 

(1) Prepare Construction Documents in compliance with the appropriate applicable building 
codes, ordinances and other regulatory authorities. 

(2) Construction Documents ("C/D") 50% stage: 
(i) Architectural: 

(a) Site plan developed to show building location, all topographical 
elements and existing/proposed contour lines. 

(b} Elevations, (exterior and interior) sections and floor plans corrected to 
reflect design development review comments. 

(c) Architectural details and large blow-ups started. 

(d) Well developed finish, door, and hardware schedules. 

(e) Site utility plans started. 

(f) Fixed equipment details and identification started. 

(g) Reflected ceiling plans coordinated with floor plans and mechanical and 
electrical systems. 

(ii) Structural: 

(a) Structural floor plans and sections with detailing well advanced. 

(b) Structural footing and foundation plans, floor and roof framing plans 
with detailing well advanced. 

Page 59 of76 



(c) Completed cover sheet with general notes, symbols and legends. 

(iii) Mechanical: 

(a) Mechanical calculations virtually completed with all piping and 
ductwork sized. 

(b) Large scale mechanical details should be started. 

(c) Mechanical schedule for equipment substantially developed. 

(iv) Electrical: 

(a) Lighting, power, signal and communication plans should show all 
switching and controls. Fixture schedule and lighting details 
development should be started. 

(b) Distribution information on all power consuming equipment; lighting 
and device branch wiring development should be well started. 

(c) All electrical equipment schedules should be started. 

(d} Special system components should be approximately located on plans. 

(e) Completely develop the layout of the technology backbone system, 
including equipment room layouts, raceway and conduit routing and 
outlet locations. 

(v) Civil: 

All site plans, site utilities, parking and roadway systems updated to reflect 
update revisions from Design Development Phase. 

(vi) Landscape: 

All landscape, hardscape and irrigation plans updated to reflect update revisions 
from Design Development Phase. 

(vii) Estimate: 

Update and refine the estimate of the Construction Cost prepared during the 
Design Development Phase. Also provide an estimate sorted by District's bid 
packages. 

(viii) Specifications: 
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(a) Virtually complete development and preparation of technical 
specifications describing materials, systems and equipment, 
workmanship, quality and performance criteria required for the 
construction of the Project. 

Where articles, materials and equipment are identified by brand names, 
at least two names shall be used, and such names shall be followed by 
the words "or approved equal" in accordance with Public Contract 
Code, Section 3400. 

Specifications shall not contain restrictions that will limit competitive 
bids other than those required for maintenance convenience by the 
District. 

At one hundred percent (100%) review, specifications shall be reviewed 
by the District and corrections made as directed at no cost to the 
District. 

(b) Coordination of the development of specifications by other disciplines. 

(c) Specification shall be in CSI format. 

(3) Construction Documents 90%/DSA Submittal Stage: 

(i) Architectural: 

{a) Virtually complete site plan. 

(b) Virtually complete floor plan, elevations and sections. 

(c) Architectural details and large blow~ups near completion. 

(d) Finish door, and hardware schedules virtually complete, including most 
details. 

(e) Site utility plan virtually complete. 

(f) Fixed equipment details and identification virtually complete. 

(g) Reflected ceiling plan virtually complete. 

(h) Provide Finish Schedule {with the exceptions of colors) identifying type 
of material and textures on walls, floors, doors, etc. Architect to 
recommend color selection for approval by the District. 

(i) All equipment catalog cuts. 

Page 61 of76 



{ii) Structural: 

Completed structural floor plans and sections with detailing well advanced. 

(iii) Mechanical: 

(a) Mechanical load calculations complete and all piping and ductwork 
sized. 

(b} large scale mechanical details should be substantially complete. 

(c) Mechanical schedule for equipment substantially complete. 

(iv) Electrical: 

(a) Lighting, power, signal and communication plan(s) should reflect all 
switching and controls. Fixture schedule(s) should he virtually 
complete. 

(b) Distribution information on all power consuming equipment; lighting 
and device branch wiring should be virtually complete. 

(c) All electrical equipment schedules should be virtually complete. 

(d) Special system components should be located on plans. 

(v) Civil: 

All site plans, site utilities, parking and roadway systems updated to reflect 
update revisions from 50% C/D's. 

{vi) Landscape: 

All landscape, hardscape and irrigation plans updated to reflect update revisions 
from 50% C/D's and completed. 

(4) Construction Documents - Substantial Completion Stage: 

{i) Architectural: 

(a) Completed site plan. 

{b) Completed floor plans, elevations and sections. 

(c) Architectural details and large blow-ups completed. 
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(d) Finish, door and hardware schedules completed, including all details. 

{e) Site utility plans completed. 

(f) Fixed equipment details and identification completed. 

(g) Reflected ceiling plans completed. 

(ii) Structural: 

(a) Structural floor plans and sections with detailing completed. 

{b) Structural calculations completed. 

(iii) Mechanical: 

(a) Large scale mechanical details complete. 

(b) Mechanical schedules for equipment completed. 

(c) Completed electrical schematic for environmental cooling and exhaust 
equipment. 

(d) Complete energy conservation calculations and report. 

{iv) Electrical: 

(a) Lighting and power plan should show all switching and controls. Fixture 
schedule and lighting details should be completed. 

(b) Distribution information on all power consuming equipment, including 
lighting, power, signal and communication device(s) branch wiring 
completed. 

(c) All electrical equipment schedules completed. 

(d) Special system components plans completed. 

(e) Electrical load calculations completed. 

(v) Civil: 

All site plans, site utilities, parking and roadway systems completed. 

(vi) Estimate: 

Update and refine the estimate of the Construction Cost prepared during the 
50% Construction Document Phase. 
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(vii) Specifications: 

{a) Complete development and preparation of technical specifications 
describing materials, systems and equipment, workmanship, quality and 
performance criteria required for the construction of the Project. 

Where articles, materials and equipment are identified by brand names, 
they shall be followed by the words "or approved equal" in accordance 
with Public Contract Code, Section 3400. 

Specifications shall not contain restrictions that will limit competitive 
bids other than those necessary for District maintenance requirements. 

At one hundred percent {100%) review, specifications shall be reviewed 
by the District and corrections made as directed at no cost to the 
District. Architect shall coordinate with District to incorporate any 
changes by the District, or the District's Construction Manager, made 
during District review of specifications. 

{b) Coordination of the development of specifications by other discipiines. 

(c) Specifications shall be in CSI format. 

(5) Construction Doc.uments Final DSA Approval Stage: 

(i) The construction document final stage shall be for the purpose of the Architect 
incorporating all governmental agencies' comments into the drawings, 
specifications, and estimate. All corrections made by the Architect during this 
stage should be at no additional cost to the District, except for changes by 
District from Design Development Phase or changes that are required by Section 
4.2.16.1 of the Agreement. 

(ii} The Construction Documents delivered to the District upon completion by 
Architect shall include, but not limited to, the following: 

(a) Drawings: Original of all drawings on CADD or plotted bond with 
Architect's and/or Architect Consultants' State license stamp(s). 

(b) Specifications: Original computer generated technical specifications on 
reproducible masters in CSI format. 

(c) Update and refine the Architect Consultant's completed Construction 
Documents. 

(6) Construction Documents Final Back-Check Stage: 
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(i} Make corrections as required, to reflect governmental agencies' final back
check comments into the drawings, specifications and estimate~ All such 
corrections will be made at no cost to the District. 

(ii} Upon written approval by the District that the documents are complete, 
Architect shall provide to the District completed drawings printed to scale and a 
complete set of specifications on reproducible masters. Reproduction of the 
Construction Documents for distribution to bidders will be provided by the 
District. 

(7) Construction Documents: 

(i) The Architect shall prepare and submit to the District for written approval the 
Construction Documents for the Project. The Architect shall conform for use in 
the Construction Documents the form(s) of such documents as are provided by 
the District, e.g., form of agreement, general conditions, et cetera. 

(ii) To the extent required, the Architect shall submit the Construction Documents 
to DSA for plan check, and make all revisions and corrections as necessary to 
secure DSA approval of the Construction Documents. Upon receipt of DSA 
approval of the Construction Documents, the Architect shall provide to the 
District a final estimate of Construction Cost for the Project. 

(iii). Unless the District informs Architect that District will be responsible for 
preparing bid documents, the Architect shall prepare all bid documents during 
the Construction Documents Phase of the Project, and forward them to the 
District for written approval not less than three weeks prior to the anticipated 
first advertisement date for bids as established by the District. 

(8) Meetings: 

(i) During the Construction Document Phase it is anticipated that the Architect will 
attend (2) design meetings; the structural, electrical, mechanical, plumbing 
engineer will attend the civil and landscape engineer will attend (1) meeting 

{ii) Such meetings shall not exceed one (1) day in duration and will normally be held 
in the boundaries of the District. Documented decisions made at such meetings 
and subsequently approved by the District shall be binding. Any revisions or 
reconsiderations of such decisions affecting program, master plan, schematic 
design and design development shall constitute a change in the Services of the 
Architect unless such revision or reconsideration is required by Section 4.2.16.1 
of the Agreement. 

H. BIDDING PHASE 

Upon written authorization from the District to proceed with the Bidding Phase, except to the extent the 
responsibility for any of the following is assumed by the District or a District consultant, or the bid 
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documents or other contracts applicable to the Project make any of the following the responsibility of 
some other party, Architect shall take all necessary actions in accordance with the following: 

{1) The development of the bidding procedure and the general condition of the 
construction contract shall be the joint responsibility of the District and the Architect, 
and the Contractor. 

(2) Following written approval of the Construction Documents and written acceptance by 
the District of Architect's final estimate of Construction Cost, the Architect shall 
cooperate with the District and/or its Program Manager or Contractor in the 
reproduction of the Construction Documents and the distribution of the Construction 
Documents to contractors interested in bidding on the Project. All sets of Construction 
Documents requested by the District for bidding purposes shall be reproduced at 
District's expense. 

(3) All questions concerning the intent or interpretation of the bidding and Construction 
Documents shall be referred to the District for screening and subsequent processing 
through Architect and/or the Construction Manager. 

(4) In the event any matter is identified that requir~s interpretation of the drawings or 
specifications, the Architect shall analyze the matter for decision by the District as to 
substantive and procedural requirements and, as necessary for corrections or 
clarifications, prepare one or more addenda for issuance by the District. 

(5) The Architect shall assist the District in evaluating all bids and contract proposals, 
evaluating substitutions proposed by bidders, and awarding the bids. The Architect shall 
review the qualifications of all bidders and make recommendations to the District as to 
whether, in the Architect's professional opinion, bidders are qualified and meet 
minimum requirements for performance of the work. 

I. CONSTRUCTION PHASE 

The Architect shall commence providing Construction Phase services upon award of the first contract for 
construction and until the earlier of the issuance to the District of the final Certificate for Payment or 
sixty (60) days after final completion of construction, including, without limitation, completion of all 
punch list items. 

(1) During construction, the Architect shall furnish all necessary additional drawings for 
supplementing, clarifying and/or correcting purposes and for change orders required. 
Such drawings shall be requested in writing from the Architect by the District and shall 
be at no additional cost unless designated as an Additional Service to the District. The 
original drawings and contract wording for change orders shall be submitted to the 
District for duplication and distribution. 
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(2) The Architect will receive written notification of the award of a construction contract. 
Upon receiving such written notification, the Architect will proceed with the Services 
required by the Construction Phase of the Agreement. 

(3) Architect shall review and approve or take other appropriate action upon contractor's 
submittals such as: shop drawings, project data, samples and Change Orders, but only 
for the limited purpose of checking for conformance with information given and the 
design concept expressed in the Construction Documents. 

The Architect's action shall be taken within.fourteen (14) calendar days so as to cause 
no unreasonable delay, while allowing sufficient time in the Architect's professional 
judgment to permit adequate review. 

In no case shall the review period associated with a single, particular submittal exceed 
fourteen (14) calendar days from the receipt by the Architect. 

(4) During the course of construction, all Requests for Clarification must be responded to in 
a most expeditious manner, no more than seven (7) days, so as not to impact and delay 
the construction progress. 

(5) Drawings or change orders required due to actions of the District which are beyond the 
scope of the Architect's responsibilities, shall be considered Additional Services. 

{6) Architect shall visit the job site for on-site review of the construction of the Project. The 
schedule of these visits shall be coordinated and approved in advance by the District 
and the Construction Manager. The purpose of these visits is to resolve discrepancies in 
the Construction Documents and to monitor the progress of the Project. 

Architect shall bring to the attention of the District, in writing to guard the District 
against, but does not assure against, any defects or deficiencies in the work by the 
Contractor which the Architect may observe. 

(7) The Architect shall visit the site at intervals appropriate to the stage of construction or 
as otherwise agreed by the District and Architect in writing to become familiar with the 
progress and quality of the work completed and to determine that the work is being 
performed in a manner that the work when competed will be in accordance with the 
Construction Documents. On the basis of on-site observations as an architect, the 
Architect shall keep the District informed of the progress and the quality of the work, 
and shall endeavor to guard the District against defects and deficiencies in the work. 
However, the Architect shall not be a guarantor of the Contractor's performance. 

(8) Prepare "Record Drawings": on the approved drawings original tracings to record 
changes made during the construction Project based upon information provided by the 
Contractor and changes by Change Or,ders. These "Record Drawings" along with three 
copies shall be delivered to the District at completion of the construction and shall be a 
condition precedent to the District's approval of the Architect's final payment. Architect 
may coordinate with District to identify electronic media alternatives to the satisfaction 
of all, or a portion of, this requirement. 
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{9) The Architect shall not be responsible for, nor have control or charge of, construction 
means, methods, techniques, sequences or procedures, or for safety precautions and 
programs in connection with the Project, and shall not be responsible for Contractors' 
failure to carry out work in accordance with the Construction Documents. The Architect 
shall not be responsible for, nor have control over, the acts or omissions of the 
Contractors, subcontractors, any of their agents or employees, or any other persons 
performing any work. 

(10) Architect shall review equipment and maintenance manuals, and a complete set of 
warranty documents for all equipment and installed systems. 

(11) Architect shall also provide at the District's request, architectural/engineering advice to 
the District on start-up, break-in and debugging of facility systems and equipment; and 
apparent deficiencies in construction following the acceptance of the Contractor's work. 

J. PROJECT CLOSE-OUT PHASE 

As a condition to final payment to the Architect pursuant to this Agreement, the Architect shall 
complete all actions necessary for close-out of the Project in accordance with the following: 

(1) Architect shall perform all actions necessary for District to obtain final close-out 
approval from DSA and any other governmental agencies with jurisdiction over the 
Project or any portion thereof. Architect shall not be responsible for documents or 
actions required of inspectors, testing labs, Contractors, the District, or any other 
consultants retained by the District. 

(2) Architect shall provide to the District any and all documentation required pursuant to 
this Agreement not already provided during prior phases of the Services. 

(3) Architect shall coordinate with the District, at extra expense to be agreed upon 
between the District and the Architect, to prepare for the District as part of the project 
closeout, following completion of construction and occupation of the Project by the 
District, a survey reviewing how certain areas of the Project are being utilized as 
compared to their intended utilization. The District shall, at the Architect's request and 
with the Architect's assistance, identify those areas of the Project to be included in such 
survey. 

K. MATTERS NOT WITHIN SCOPE OF SERVICES 

The Architect is not responsible for providing, as part of the Services, any of the following: 

(1) Ground contamination or hazardous material analysis. 

(2) Any asbestos testing, design or abatement. 

(3) Environmental impact report. 
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(4) Historical significance report. 

(S) Soils investigation. 

(6) Geotechnical hazard report. 

(7) Topographic survey. 

(8) Title report. 
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EXHIBIT "C" 

DELIVERABLES 

(1) Schematic Design Phase 

Deliverables and No. of Copies: 
(a) Schematic Design Submittal Package - 6 copies 

(b) Cost estimates - 4 copies 

(c) Design Checklist - 2 copies 

(2) Design Development Phase 

Deliverables and No. of Copies: 
(a) Rendered perspective drawings - 6 copies 

(b) Color/Material Boards - 2 copies 

(c) Design Development drawing submittal - 4 copies 

(d) Outline Specifications - 4 copies 

(e) Cost Estimate - 4 copies 

(f) Design Checklist - 4 copies 

(g) Project scale model, for additional fee, if requested by the District. 

(3) Construction Documents Phase 

Deliverables and No. of Copies: 

(a) Fifty percent (50%} submittal - 4 copies 

four (4) prints of the fifty percent (50%) working drawings, three (3) 
specifications, and three (3) cost estimates. 

(b) Ninety percent/DSA Submittal - 4 copies 

four (4) prints of the ninety percent (90%)/DSA Submittal working drawings, and 
three (3) equipment cut sheets. 

Page 70 of76 



{c) Statement of requirements for testing and inspection of service for compliance 
with Construction Documents and applicable codes -2 

(Submit with DSA Submittal) 

(d} One hundred percent (100%)/DSA Approved submittal - 4 copies 

four (4) prints of the DSA Approved one hundred percent (100%} working 
drawings, three (3) specifications, one (1) engineering calculation and three (3) 
cost estimates. 

{e) Electronic file copy of DSA Approved C/D drawings and specifications on C/D- 1 
copy (in PDF and CAD format) 

(f) Design Checklist - 2 copies 

(g) A statement at each stage of C/D review indicating any authorized changes 
made to the program from the last submittal and the cost impact of such 
-changes on the previously approved Construction Budget - 2 copies 

If no program changes occur but shifts of costs occur between disciplines, 
identify for District review. (Submit with all submittals, 50, 75, 100%) 
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INVOICE APPROVAL FORM 

DATE: 

P.roject No. 4: Ha.r:rington Reconstruction 

Architect of Record: Doughe.rty + Dougherty Architects, LLP ("D+D") 

D+D has submitted Invoice No. ____ for review by the District's Program Manager, 
Caldwell Flores Winters, Inc. ("CFW"), and the District. 

By signing below, a representative of D+D, hereby certifies that the invoice submitted is a true 
and accurate reflection of the work performed to date, is an accurate representation of the 
percent work completed for the phase identified in the invoice, and that the invoice submitted 
does not include any charges for services that have been previously paid, or rejected by the 
District and/or CFW. 

Dougherty+ Dougherty Architects, llP Date 

The invoice has been reviewed by the following and is recommended for payment: 

Caldwell Flores Winters, Inc. Date 

Oxnard School District Date 
Cline, Assistant Superintendent for 

Business and Fiscal Services 
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CONSULTANTNENDOR PROGRESS BILLING FORM 

TO: ClfdWell Ffon.s Wlnters,.Jnc. {CFW) 
Progl'illm Manager for Oman:! Seltool District 
1901 Vlctorla AV.. Sult& 108 
Oxnard, CA 93035 
ATTN: Tylor Mlddlestadt {tmfddlestadt@CfWlnG.com) 

PROJECT: PROJECT #4- HARRINGTON RECONSTRUCTION 
PROJECT#: 
PROJECT TYPE: NEW CONSTRUCTION/EXISTING SITE 
DATE: Dateof Invoice 
INVOICE#: Invoice-/# 
PERIOD COVERED: Bllll!Jl Period of lrwolce 
PO#: PurchaSe Order#- SUBCONTRACTOR VENDOR NAME 
PREPARED BY: 
EMAIL: 
PHONE#: 
FAX#: 

STEP 2 STcc''' 1 

--:~r.::tl~•f#.! :1:<t'i 
C~,f>. 
:~nq~~ 

~--• N,w=:,, 

~~tr,:- ;;r-:,:r'"-!UJ'-,~.l--
t;,T-~~!~f!J'.~ lH'i!'t 
-~::;-v,~ lt,!'~t-•.-,;~,:,"')k 

..:6-.u---r--~ ~1, ~f..:.t9,.: 

:;..~::n.=t:-1.t;i'.'"j t.ff:"' 
:.·]bl;"'-'~,t.=,;: 

E~·~!>a ,;~"','Y)!, ~~,-i 

.-- ,,... , ...•... , 

'.lf 

~- • ., ......,v 

(:;:• r, ~-1:~ ,;:-:-:~·,:,·... ;i;, ,,,. 

•<> , "''1/x·,-., ••••~- w•,, 

ITEM# COSTCODE 
1 6210 
26210-R 

.._._ t;UN I IV\.v I DI'-

CONTRACT CONITRAGTSCOPE 
Bast CCl'ltract-fH Archltec.tUr.11 SJrYICR 
Base contract- Re-lmbUrsables ;aremtac.turaf services 

'~~ ...1AU> 

'-"""'nnml 

1..USl 1O11'\L 
%TO COMPLETED PREVIOUS %THIS 

COST DATE TODATE BILLINGS PERIOD CURRENT BILLING 
FEE 0% #VALUE! 0 #VALUE! #VALUEt 
RE-!MB 0% #VALUE! 0 #VALUE! #VALUE! 

lfVAI..Ul:I ~u.00 - ·-· ·-·.. 

1rotAL ~-0NsAsE MNrRActAND ADornoFJM AwAAbs II TOTAi . DUETHlS !INVOICE- ~ 
:;:i.:~ Jr.,.,.~,,:,;=- t. P::?>-:•~~::: ..c :"-~ •,•;,. ·.u;, #VALUE! 
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Consultant/Vendor Billing instructions 

Invoice Cover Sheet Set-Up. 
l See "billing tab" below for spreadsheet. these are the instmctions . 
2 Ent.er Project Site name. DSA project number. Project Type. Invoire #, Date. Your Company Name. fax. phone, etc... 

3 Enter PO# (Pmclmse Omer#) provided to you when contract issued 
4 Feel free to include your company loJto ifvon wish. 
5 Enter approved contract agreements. amendments. re-miimrseables, allowances. etc.. for which you are billing. Include smm:naxy scope 

ofwo.rlc.. Enter "Cost Code;' pro,-ided to you byProgmn. Manager. 

- 6 Ifyou wish to break the contract work items down. intopomons that you would typically separate for ~sm;epayments. please do 
that now. Ifyour contract allows .re-imbursables in addition to contract fee. please separate these values. Ifyou require more line items 
to ocmplete this step. please highlight the entire last row by clicking on1he grey row# at]eft. press CTRL+c to copy row. right click 
grey row# immediately below. select "Insert Copied Cells". This can. be repeated as many times as necessazy. Multiple :rows can be 
copiedrmse.rted in a single step by highlighting multiple rows prior to copying. 

First Billing. 
5 IMPORTANT! When you are entering costs for ymir mst billing. entervaJnes (dollar amounts) ONLY into the ~een cohmm. The 

percentages will clmngc nutomatically. NOTE: Select tire(% Complete) billing tab i£ you prefer to track your 'billings based 11n 

total project% complete. Once % complete is entered, mllable a:mmmt will pepniate automatkally. Select the (lump mm) 
billmg tab ifyou prefer to track JIOV biBinp as a lump sum billableamount to date. Once lmn.p mm ammmtis entered, % 
complete will popnbte au.tamafkalry. 

6 Send invoice based onthe Dollar value at the PRE-RETENTION value.ifapplicable. 

Subsequent BilliBgs 
7 Manually inpllt the dollar values from the "cost completed to date" column into the blue fftotal previous billings" column 
8 Enter the cmresponcling dollar values/% complete vn1ues into the green column for mtal 'l.vodt complete to date. 
9 Submit a conditional release waiver with the billing. Submit signed payrequest certmcation f.orm. 

IO Em-ul (tmiddlestadt@ciwinc.com). «mail1o the CFW Oxnard office at 1901 Victoria.Ave. Suite 106 Oxnard. CA 93035. Please allow 
4-6 weeks for invoice processingprioc to pa:yment. 

II Pleasenote that mvoice amounts which exceed .remaining ccmfract balance will not beprocessed, and willbe remmed to Vendor - pending addi1ional oontmct agreement(s). Incorrect contract amounts. cost codes. or o'lher errors & miscalcu1ations can delay/prevent 
proc:essmg ofpayment. 

NOTE: All Consultant/Vendor im'llices must be accompanied by tllis womheet to ensure proper payment. Invoices without this 
worksheet may be rejected and may deJaypayment until the next billing cycle or mrtil the spreadsheet becomes aemrate. 

Invoices notreceived by theo25th may be delayed 11Jltil the next billing cycle. Contact. the Program Manager with any questions 
regarding billingvalnes, or .myother information required, prior to mbmiffing a hillmg. 
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EXHIBIT"E" 

FINGERPRINTING REQUIREMENTS 

SECTION 00510 

BACKGROUND CHECK AND FINGERPRINTING PROCEDURES 
FOR CONTRACTORS 

The successful Bidder will be required to assure that its employees, subcontractors of any tier, 
material suppliers, and consultants do not have direct contact with the District's students 
during the performance of the Contract in compliance with Education Code §§ 45125.1 and 
45125.2. To assure these provisions, the successful Bidder's supervisor shall be fingerprinted, 
and proof of same shall be provided to the District prior to start of on-site work. The supervisor 
will monitor the workers' conduct while on school grounds. In addition, the successful Bidder 
shall barricade the Work area to separate its workers from the students. Costs associated with 
this process are the responsibility of the successful Bidder. 

The Contractors' construction supervisors or their unsupervised employees who will be working 
outside of fenced areas during the school hours J!!Y11 have submitted a fingerprint 
identification card to the Department OfJustice (DOJ) and have a proof of clearance in the form 
of an affidavit filed in the Oxnard School District's Purchasing Office prior to the start of the 

Work. 

California Education Code §§45125.1 and 45125.2 require that criminal checks be completed for 
contractors (Contracting Firm) who provide architectural, construction, janitorial, administrative, 

landscape, transportation, food-related, or other similar services to school districts. 

The undersigned does hereby certify to the Board of Trustees of the Oxnard School District as 
follows:· 

That I am a representative of the Contractor currently under contract ("Contract") with the 
District; that I am familiar with the facts herein certified, and am authorized and qualified to 
execute this certificate on behalf of Contractor. 

Contractor certifies that it has taken the following actions with respect to the construction 
Project that is the subject of the Contract: 

1. Pursuant to Education Code §45125.2, Contractor has installed or will install, prior to 
commencement of Work, a physical barrier at the Work Site, which will limit contact between 
Contractor's employees and District pupils at all times {mandatory for all Projects}; AND 

2. The Contractor has complied with the fingerprinting requirements of Education Code 
§45125.1 with respect to all Contractor's employees and all of its subcontractors' employees 
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who may have contact with District pupils in the course of providing services pursuant to the 
Contract, and the California Department of Justice has determined that none of those 
employees has been convicted of a felony, as that term is defined in Education Code §45122.1. 
A complete and accurate list of Contractor's employees and of all its subcontractors' employees 
who may 

come in contact with District pupils during the course and scope of the Contract is attached 
hereto; AND/OR 

3. Pursuant to Education Code §45125.2, Contractor certifies that all employees will be 
under the continual supervision of, and monitored by, an employee of the Contractor who the 
California Department of Justice has ascertained has not been convicted of a violent or serious 
felony. The name and title of each employee who will be supervising Contractor's employees 
and its subcontractors' empJoyees is: 

Name: '/Jr-q,-1f;kpl11t,7 fJMJ [1J-/;~ Ct/t1Jj 
Title: fan7;rr:f..... 
AND/OR 

4. The Work on the Contract is at an unoccupied school site and no employee and/or 
subcontractor or supplier of any tier of Contract shall come in contract with District pupils. 

Contractor's responsibility for background clearance extends to all of its employees, 
Subcontractors, and employees of Subcontractors coming into contact with District pupils 
regardless of whether they are designated as employees or acting as independent contractors 
of the Contractor. 

Date: /iJ ///J
I ,. • 

Proper Name of Contractor: 

Signature: 

By: 

Its: 

Ct; 
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BOARD AGENDA ITEM 

Name of Contributor: Janet Penanhoat Date of Meeting: 9/5/18 

STUDY SESSION _____ 
CLOSED SESSION _____ 
SECTION A-1: PRELIMINARY _____ 
SECTION A-II: REPORTS _____ 
SECTION B: HEARINGS _____ 
SECTION C: CONSENT AGENDA _____ Agreement Category: 

____ Academic 
____ Enrichment 
____ Special Education 
____ Support Services 
____ Personnel 
____ Legal 
__X_ Facilities 

SECTION D: ACTION ____ 
SECTION F: BOARD POLICIES 1st Reading _____ 2nd Reading _____ 

Approval of Amendment #005 to Agreement #13-121 for SVA Architects to provide additional 
Architectural Services for the Elm School Reconstruction Project (Penanhoat/Fateh/CFW) 

At the October 16, 2013 regularly scheduled Board Meeting, the Board of Trustees approved 
Agreement #13-121 with MVE Institutional (now and going forward known as SVA Architects) to 
provide Architectural Services to complete the design for the Elm School Reconstruction Project 
(Project). 

Amendment #005 and the attached proposal received from SVA Architects, Inc. are presented to the 
District for the additional costs associated with design revisions, and the administrative fees for 
presentation to both the Division of the State Architect (“DSA”) and California Department of 
Education (“CDE”) for review and approval from each jurisdiction. 

FISCAL IMPACT: 

Thirteen Thousand Four Hundred Ten Dollars and Zero Cents ($13,410.00). to be paid out of Master 
Construct & Implementation Funds. 

RECOMMENDATION: 

It is the recommendation of the Assistant Superintendent, Business & Fiscal Services, and the 
Director of Facilities, in consultation with CFW, that the Board of Trustees approve Amendment #005 
to Agreement #13-121 with SVA Architects for the Elm Reconstruction Project for additional 
architectural and engineering services. 

ADDITIONAL MATERIAL(S): 

Attached: 
 Amendment #005, SVA Architects (3 Pages) 
 SVA Architects, Inc. Proposal, dated August 16, 2018 (1 Page) 
 Agreement #13-121 MVE Institutional (96 Pages) 

https://13,410.00


   
  

 

             
             

         
     

  

    
       

 

  
 

 

   
   

  
     

         
 

    
 

    
 

 

 

        
        

   
 

Amendment No. 005 to Architect 
Services Agreement #13-121 

The Architect Services Agreement #13-121 (“Agreement”) entered into on October 16, 2013, by and 
between the Oxnard School District (“District”) and MVEI Architects, Inc. (Now known as SVA Architects, Inc.) 
(“Architect”), is hereby amended by the parties as set forth in this Amendment No. 005 to the Architectural Services 
Agreement (“Amendment”) that is incorporated herein for all purposes. 

RECITALS 

WHEREAS, The District retained Architect to provide architectural and design services for Project 
No. 5 of the District’s Facilities Implementation Plan, otherwise referred to as the Elm School 
Reconstruction Project (“Project”); 

WHEREAS, the Architect has completed the design work for the Project and submitted the 
construction documents to the Division of the State Architect (“DSA”) for their review; 

WHEREAS, DSA has reviewed the Project plans and has stamp-approved the construction plans; 

WHEREAS, the Board of Trustees has taken certain actions to approve the construction of the 
New Elm School Reconstruction campus; 

WHEREAS, upon consideration of the proposed modifications to the MPR building, the timing of 
those modifications, the District requires amending the scope of work of SVA Architects to design, 
engineer and coordinate the completion of the new school incorporating the additional work contemplated 
by the District Administration; 

WHEREAS, the Board recognizes that the timing of the various components of work must all be 
approved by DSA; 

NOW THEREFORE, for the good and valuable consideration, the Parties agree to the following 
amended terms to Agreement: 

AMENDMENT 

The Parties agree to add the following language to SECTION 3 of the Agreement: 

The proposed amendment contemplates all work related to the design and engineering of the work, the 
preparation of a Construction Change Directive (“CCD”) and the work associated with any and all 
permitting, licensing, and agency approvals, including stamp-approval from DSA, and upon completion 
of the construction project, all work associated with certified close-out of Project. 



   

    
 

   
  

  

      
     

   
    

   
  

 
          

         
        

    
          

       
       

  
    

  
      

 

 

        
     

       
 

  

The Parties agree to add the following language to SECTION 4.1 of the Agreement: 

The definition of Basic Services is expanded to include the deliverables and submittals set forth herein, 
provided for under the original Agreement between the Parties and those identified in the attached 
proposal hereto, where not inconsistent with the original Agreement or this Amendment. Terms used in 
Exhibit F shall have the same meaning as those terms are defined in the Agreement. 

The Parties agree to add a new SECTION 5.2.5 to the Agreement as follows: 

SECTION 5.2.5 Additional Compensation for Elm School Reconstruction Project revised Scope of 
Work. The Architect agrees to perform the Basic Services as described in the original Agreement, and 
attached proposal thereto, with respect to the Project. Architect agrees to deliver the deliverables 
identified in Exhibit “C” of the original Agreement for the Project. In consideration for the amended basic 
services and deliverables, Architect agrees to be compensated an additional flat “all-in” Basic Fee for the 
additional work totaling: 

A. Thirteen Thousand Four Hundred Ten Dollars and Zero Cents ($13,410.00) for the 
adjusting of the scope of the Elm E.S. Reconstruction project and incorporating the 
additional scope including: prepare drawings and CCD package for projector and drop-
down screen, coordination with structural engineer, provide structural analysis and design 
for support and bracing of new projector and drop-down screen at the MPR building, 
provide detail comments for the new equipment described above, provide structural 
calculation and drawings as part of the CCD package to DSA submission, respond to DSA 
structural related review comments to obtain approval. 

The combined sum for the additional services total: 
Thirteen Thousand Four Hundred Ten Dollars and Zero Cents ($13,410.00) 

The Parties agree that the work identified herein constitutes all of the additional owner requested 
scope, changes or modifications arising out of this Agreement. 

The Parties agree that all other provisions of the Architectural Services Agreement entered into 
and executed by the Parties on October 16, 2013 remain in full force and effect. Architect agrees that 
any provisions, limitations and exclusions in its proposal, are stricken for all purposes and are invalid as 
inconsistent with the terms and conditions of the Agreement and this Amendment. 

https://13,410.00
https://13,410.00


   
 

 
 
 
 

              
     

 
 
 

  
 
 
 

              
       

IN WITNESS THEREOF, the Parties hereto execute this Amendment No. 005 and represented 
that each has authority to do so on the dates set forth below: 

OXNARD SCHOOL DISTRICT: 

By: 
Lisa A. Franz, Director, Purchasing Date 

SVA ARCHITECTS, INC.: 

By: 
Robert Simons, Principal Date 
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ARCHITECTS 

PROPOSAL - AMENDMENT NO. 5 

Architect: 

Architect Contact: 

Agreement Date: 

Project Name: 

Job No: 

SV A Architects, Inc. ("Architect") 
3 MacArthur Place, Suite 850 
Santa Ana, CA 92707 

Mel Tan, Tom Bardwell 

October 16, 2013 ("Agreement") 

Project 5 - Elm Reconstruction ("Project'') 

2013-40159.806 

Client: 

Client Contact: 

Amendment Date: 

Description: 

Client Ref: 

Oxnard School District ("Client") 
1051 South A Street 
Oxnard, CA 93030 

Scott Burkett, Caldwell Flores Winters, Inc. 
Dr. Cesar Morales, Oxnard School District 

August 16, 2018 ("Amendment") 

Projector and Down Drop Screen in MPR 

n/a 

A. Scope of Services 

SVA and its Structural Engineer ("Petra") and Electrical Engineer ("Roshanian and Associates") shall provide the following services in 
accordance with the terms and conditions of the Agreement: 
1. Prepare drawings and CCD package for projector and drop-down screen. 
2. Coordination with Structural Engineer and Electrical Engineer. 
3. Provide structural analysis and design for support and bracing of new projector and drop-down screen at the MPR building. 
4. Provide detail comments for the new equipment described above. 
5. Provide structural calculation and drawings as part of the CCD package to DSA submission. 
6. Respond to DSA structural related review comments to obtain approval. 

B. Compensation 
Architect will be compensated for the additional services delineated herein in accordance with the terms and conditions of the Agreement on a
fixed fee basis in the amount of Thirteen Thousand Four Hundred Ten Dollars ($13,410.00). 

Petra Structural Enaineers 
Roshanian and Associates 

Service Fee 

SVA Architects, Inc. $ 8,310.00 

$ 3,500.00 

$ 1,600.00 
Total $13,410.00 

Architect shall not exceed this fee without Client's prior written authorization. Reimbursable expenses of Architect will be invoiced in 
accordance with the terms and conditions of the Agreement and are not included in the above-stated compensation. 

It is expressly understood that the requirements of Cal. Business and Professions Code § 5536.22 requiring mutual written agreement by the parties prior to proceeding with the work are 
met by this Amendment. In the event that contract negotiations are pending at the time this Amendment is executed, the parties understand and agree that upon execution of such final 
agreement, that all work performed under this Amendment will be governed by the terms and conditions thereof. In the event that an agreement has been executed by the parties at the 
time of this Amendment, it is understood that this Amendment amends the Agreement only as delineated herein, all other terms of the Agreement shall remain the same. Architect will not 
proceed with work until this form is executed and returned. The undersigned represents and warrants that he/she has the authority to bind the entity for which he/she is 
executing this Amendment. 

Aooroved and Accepted: 
Architect: SVA Architects, Inc. 

s;g"''"'" jV\>--
Printed Name: Robert Simons, AIA 

Lie. No. C18301 
Title: President & Partner 

- Date: 
RS:js 

Approved and Accepted: 
Client: Oxnard School District 

Signature: 

Printed Name: Lisa A. Franz 

Title: Director, Purchasing 
Date: 

M:\Contracts\Owner Addenda\2013\2013·40159 Elm Elementary School\oa2013·40159_A07 _806_072618.docx 
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AGREEMENT #13-121 FOR ARCHITECTURAL SERVICES 

BETWEEN 

MVE INSTITUTIONAL, INC. 

AND 

OXNARD SCHOOL DISTRICT 

OCTOBER 16, 2013 

FOR 

PROJECT 5 - ELM RECONSTRUCTION 
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AGREEMENT FOR ARCI-ITTECTURAL SERVICES 

PREAMBLE 
This Agreement for Architectural Services ("Agreement") is entered into on this 16th day of October, 
2013 by and between MVE Institutional, Inc., an architectural firm that employs architects licensed to 
work in the State of California (collectively and individually, the ''Architect"), with a business address at 
3 MacArthur Place Suite 850, Santa Ana CA 92707 and the Oxnard School District, a California public 
school district ("District"), with offices located at 1051 South A Street, Oxnard CA 93030. District and 
Architect are sometimes individually referred to herein as "Party" and collectively as "Parties." 

RECITALS 

WHEREAS, the District proposes to undertake the construction and installation of certain 
improvements, as further defined and described below (the "Project") and, in connection with the 
Project, requires the services of a duly qualified and licensed architect. 

·wHEREAS, the Architect represents that its employees are licensed to practice architecture in 
the State of California, as appropriate, and that the Architect is qualified to perform the services required 
under this Agreement. 

WHEREAS, the Parties intend that the Architect provide professional services pursuant to this 
Agreement, under the management and oversight of the District's Representative, in such manner as to 
enable the Project to be designed and constructed with the standard of care described herein without 
burdening the District's staff. 

AGREEMENT 

NOW, THEREFORE, in consideration of the promises and covenants herein and other valuable 
consideration, receipt of which is acknowledged, the Parties agree as follows: 

SECTION 1 
GENERAL PROVISIONS 

1.1 DEFINITIONS. When used in this Agreement or in the Exhibits, the following terms shall 
have the meanings set forth ·below: 

l.1.1 "Addendum" shall mean written or graphic information (including without limitation 
Drawings and Specifications), prepared and issued prior to the receipt of Bids, which modifies or 
interprets the Bid Set by additions, deletions, clarifications, or corrections. 

1. 1.2 "Additional Services" shall mean those services in addition to the Basic Services that are 
provided by the Architect pursuant to a written request by the District. 

1. 1.3 "Agreement" 
amendments. 

shall mean this document and all its identified exhibits, attachments and 

1. 1.4 "Architect" shall mean the architectural firm listed in the first paragraph of this Agreement. 
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1.1.5 "Architect Consultant" shall mean a person properly qualified and licensed in an aspect of 
design and construction employed at Architect's sole expense, pursuant to prior approval from the 
District, to provide Services for the Project. 

t. 1.6 "Architect's Supplemental Instruction" or "ASI'' shall mean a set of drawings which better 
explains the Architect's intent with respect to the design of a building or structure 

1.1.7 "As-Built Documents" shall mean the collection of documents assembled and prepared by the 
Contractor (including, without limitations the As-Built Drawings and specifications, shop 
drawings, approved changes, RFis, manuals, etc.) showing the condition of the Project as actually 
built and accepted. 

1. 1.8 "As-Built Drawings" shall mean the final set of drawings prepared by the Architect that 
incorporates all changes from all drawings, sketches, details, and clarifications recording all 
changes from the Bid Set. 

1.1.9 "Basic Fee" shall mean the compensation provided to the Architect for providing Basic 
Services. 

1.1.lO "Basic Services" are described in Exhibit B and shall consist of (i) the professional design 
services, including but not limited to landscape and irrigation design, architectural, civil, 
structural, mechanical, plumbing (including fire sprinklers), acoustical, food service, audio and 
visual design, electrical services, a SWPPP for the Project, and LEED services as required to 
complete the Project; (ii) preparing educational specifications for the Project; and (iii) preparing 
and/or signing documentation required to obtain funding from any program administered by the 
State of California. 

1.1.11 "Bid" shall mean the written proposal submitted to the District by a contractor in accordance 
with the Bid Set for the construction of the Project. 

l.1.12 "Bid Set" shall mean the DSA Record Set, the construction contract, general conditions and any 
other documents included in the bid packages, including but not limited to any addenda, all in a 
form that District approves and uses to bid the construction of the Project. 

1.1.13 "Bidder" shall mean the person or entity submitting a Bid. 

1.1. 14 "BIM" or "Building Information Modeling" shall mean the process of generating and 
managing building data during its life cycle. Typically it uses three dimensional, real-time, 
dynamic modeling software to increase productivity in building design and construction. The 
process encompasses building geometry, spatial relationships, geographic information, and 
quality and properties of building components. 

1.1.15 "CDE" shall mean the California Department of Education. 

1.1.16 "Change Order" or "CO" shall mean a written document between the District and the 
Contractor that is signed by the District and the Contractor authorizing a change in the work or 
and adjustment in the contract, or the contract time. 

1. l.17 "Change Order Request" or "COR" shall mean a proposed change(s) in contract amount, 
requirements or time ( outside the scope of the construction contract and/or provisions of its 
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changes clause) which becomes a Change Order when approved by the District and the 
Contractor. 

l.1.18 "CHPS" shall mean Collaborative for High Performance Schools. 

1.1.19 "Construction Budget" shall mean the amount of money that the District has allocated for the 
total Construction Cost for the Project, as may be amended by the District in its sole discretion. 

1.1.20 "Construction Cost" shall mean, as of acceptance of the Project, the cost of all labor, 
materials, and fixtures (but not trade fixtures) supplied by the Contractor and subcontractors to 
construct the Project, including mobilization, demobilization, materials and other costs typically 
included in this calculation and excluding (i) all fees and costs paid to the Architect and any 
Architect Consultant; (ii) all costs and expenses of services, reports, information, equipment and 
materials furnished by the District; (iii) all costs and fees related to off-site improvements; (iv) all 
costs incurred to remedy any design or construction defects or errors; and (v) any other Project
related costs and fees typically excluded. 

1.1.21 "Construction Documents" shall mean those documents which are required for the actual 
construction of the Project, including but not limited to the agreement between the District and 
the Contractor; complete working drawings and specifications setting forth in detail the work to 
be done and the materials, workmanship, finishes and equipment required for architectural, 
structural, mechanical, electrical systems and utility service-connected equipment and site work. 

1.1.22 "Construction Manager" shall mean and refers to any professional or consultant retained by 
the District to plan, direct and coordinate the construction of the Project. 

1.1.23 "Construction Document Phase" shall have the meaning set forth in Exhibit B. 

1.1.24 "Construction Phase(s)" shall mean individual construction contract packages that are bid 
and/or contracted for separately. 

l.1.25 "Constructability Review" shall mean the review of the design documents to ascertain 
whether the design of the Project as depicted in the Construction Documents, and the documents 
themselves: (i) accurately and completely reflects the District's objectives as explained to the 
Architect by the District; and (ii) are free of errors, omissions, conflicts or other deficiencies so 
that the Contractor can construct the Project as therein depicted within the Project Budget and 
without delays, disruptions, or additional costs. 

1.1.26 "Contractor" shall mean the general contractor or any other contractor selected to perform 
work or services on the Project or any replacement. 

1.1.27 "Contractor Payment Application" shall mean a Contractor's written request for payment for 
completed portions of the work and for materials delivered or stored by the Contractor. 

1. l.28 "Design Bid Build" shall mean a project delivery method 
characteristic - design and construction are separate contracts. 

defined by the following 

1.1.29 "Design Development Phase" shall have the meaning set forth in Exhibit B. 

1.1.30 "District" shall mean the Oxnard School District. 
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1.1.31 "District Design Standards" shall be the implementation of standard equipment and/or 
products as determined by the District, into the overall Project design. 

1.1.32 "District's Representative" shall mean the District's Superintendent and/or, Assistant 
Superintendent of Facilities and Operations and/or Director of Planning and Construction, and/or 
Program Manager or any authorized designee of those officers. 

1.1.33 "DSA" shall mean the Division of the State Architect of the State of California. 

1.1.34 "DSA Record Set" shall mean such documents, plans, drawings and specifications submitted to 
DSA as part of the design phase and stamped and approved by DSA for the Project. 

l.1.35 "Educational Specifications" shall mean the interrelated statements that communicate what 
educators believe is required to support a specific educational program. 

1.1.36 "Funding Consultant" shall mean any consultant designated by the District that assists the 
District in submitting applications for funding from programs administered by the State of 
California. 

1. 1.37 "Guaranteed Maximum Price" or "GMP" shall mean the cost for construction and 
installation of a project determined by the District and the lease-leaseback entity when the Lease
Leaseback delivery method is used and shall include both the "Estimated GMP" and the "Final 
GMP". 

1.l.38 Inspector of Record" or "IOR" shall mean a certified Inspector approved by DSA to inspect 
work pur uant to the Field Act (California Education Code §17280 et seq.) and applicable 
provisions of the California Code of Regulations. The TOR also serves as the representative of 
the District to conduct field inspections of the Project during construction. 

l.l.39 "Lease-Leaseback" shall mean a project delivery method under which the District leases real 
property it owns to a lease-leaseback entity and the lease-leaseback entity causes the construction 
of a facility the District desires on said real property and subleases the facility back to the District, 
with title to the facilily vesting in the District at the end of the term of the sublease, as set forth in 
California Education Code §17406. 

1.1.40 "LEED" shall mean Leadership in Energy and Environmental Design as administered by the 
U.S. Green Building Council. 

1.1.41 "Modernization/New Construction" shall mean the comprehensive replacement or restoration 
of virtually all major systems, interior work (such as ceilings, partitions, doors, floor finishes, 
etc.) and building elements and features. 

1.1.42 "MOU" shall mean a memorandum of understanding. 

1.1.43 "Notice of Completion" or "NOC" shall mean the legal notice filed with the County Recorder 
after completion of the Project. 

1.1.44 "OPSC" shall mean the Office of Public School Construction of the State of California. 

1.1.45 "Phase" when used without the word ''Constmction" shall mean the various phases of 
architectural work described in this Agreement. 
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1.1.46 "Potential Change Order" or "PCO" shall mean a written document before it has been 
approved and effected by the Contractor and the District. 

1.1.47 "Principal(s)" shall mean individual(s) who are participating owners of the Architect and are 
authorized to act on behalf of the firm. 

1.1.48 "Project" shall mean the project described hereinafter in Section 3. 

1.1.49 "Project Budget" shall mean the sum total of all monies allocated by the District to defray costs 
of the work and services related to the Project including, but not limited to, professional services, 
all construction services (such as site work, prime contracts, consultants, materials), 
contingencies and applicable general conditions for each Construction Phase. 

1.1.50 "Project Director" shall mean, with reference to the Architect, a licensed, experienced and well 
trained professional employed by Architect and fully authorized to represent the Architect in all 
matters related to the Project including, but not limited to, executing change orders during 
construction, and to bind the Architect to any commitments made on the Architect's behalf in 
connection herewith. 

1.1.51 "Program Manager" shall mean the District approved program management firm, Caldwell 
Flores Winters, Inc., the primary District Representative and Project Manager for the Project. 

1.1.52 "Project Manager" shall mean the person assigned by the District to supervise the Project. The 
District will identify the Project Manager(s) for each Project. 

l .1.53 "Project Schedule" shall mean the entire series of events necessary to design and construct the 
Project and encompasses work and services of the Architect, Architect Consultant(s), the 
Contractor and other consultants. 

1. l.54 "Primavera Contract Management System" or "CMS" shall mean the program/project 
management software required by the District to maintain, route and issue all design phase 
documents, construction documents, and close out documents. 

1.1.55 "Request for Information" or "RFI" shall mean a written request from the Contractor to the 
District or the Architect for clarification or information about the Construction Documents 
following contract award. 

1.1.56 "Re-Use of Plans" or "Re-Use" shall mean the process by which the Architect develops a 
design for the Project which meets the District Design Standards, Educational Specifications, 
Project Budget, and Project Schedule requirements, and is based upon a record set of plans, 
drawings, and specification approved by DSA for past projects constructed in other locations, and 
including all Site Adaption requirements. 

1.1.57 "SAB" shall mean the State Allocation Board of the State of California. 

l.1.58 "Schematic Design Phase" shall have the meaning set forth in Exhibit B. 

l.1.59 "Services" shall mean all labor, materials, supervision, services, tasks, and work that the 
Architect is required to perform hereunder, including Basic Services and work reasonably 
inferred from this Agreement, as further described and clarified in Exhibit B hereto, including 
any Additional Services required of the Architect hereunder. 
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l.1.60 "Site Adaption" shall mean all necessary revisions to a record set of plans, drawings and 
specifications approved by DSA for a past project utilized in the Re-Use of Plans to ensure that 
site specific conditions and District requirements are incorporated into the final design, and DSA 
Pre-Check ("PC") Approval is maintained. 

1.1.61 "SWPPP" shall mean Storm Water Prevention and Pollution Plan. 

1.1.62 "Time Impact Analysis" or 'TIA'' shall rnean a simplified analysis procedure typically 
specified on conshuction projects to facilitate the award of excusable days to project completion 
due to delays caused by either the District or the Contractor. 

1.2 INCORPORATION OF RECITALS, EXHIBITS AND REFERENCED 
DOCUMENTS. The Recitals above and all Exhibits attached to this Agreement, now or 
hereafter by agreement of the Parties, are incorporated herein by reference and made a part of this 
Agreement. 

SECTION 2 
E1VIPLOYMENT OF ARCHITECT 

2.1 EMPLOYMENT OF ARCHITECT. The District hereby retains the Architect, pursuant to 
California Government Code, Title 1, Division 5, Chapter 10.1 and Section 53060 thereof, to 
perform, for consideration and upon the terms and conditions set forth herein, all Services 
required to complete the Project, as may be hereafter amended in an expeditious, safe and 
satisfactory manner. The Architect hereby accepts such retention and commits to perform all the 
Services required to complete the Project in a professional and conscientious manner in 
accordance and consistent with highest industry standards and the standard of care generally 
employed by professionals licensed and qualified to perform similar services within the State of 
California. The Services shall be performed in a safe, expeditious and satisfactory manner, with 
allowance for periods of time required for (i) the District's review and approval of submissions to 
the District by the Architect; (ii) review and approval of submissions to those authorities having 
jurisdiction over the Project· and (iii) the Architect's review of submissions to the Architect from 
the District, or authorities having jurisdiction over the Project. 

2.2 PROJECT DIRECTOR AND OTHER EMPLOYEES. The Architect shall appoint and 
designate one State of Cati fornia licensed architect to serve as tbe Project Director for the Project. 
The Project Director shall maintain personal oversight of the Project and the Services and shall be 
the primary contact on the Architect's behalf for all matters related to the Project for which he or 
she is designated as Project Director. The Project Director shall be vested with full authority to 
represent and act on behalf of the Architect for all purposes under this Agreement. 

2.3 ARCHITECT COVENANT AGAINST CONTINGENT FEES. The Architect warrants 
and represents that it has not employed or retained any company or person, other than a bona fide 
employee working solely for the Architect, to solicit or secure this Agreement, and that it has not 
paid or agreed to pay any company or person, other than a bona fide employee working solely for 
the Architect, any fee, commission, percentage, brokerage fee, gift, or any other consideration 
contingent on or resulting from the award or making of this Agreement. For breach or violation 
of this warranty, the District shall have the right to annul this Agreement without liability, or in 
its discretion, to deduct from the Basic Fee or otherwise recover, the full amount of such fee, 
commission, percentage fee, gift, or contingency. 
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SECTION3 
THE PROJECT 

The Project consists of such works of new construction, modernization and/or improvement that 
require Services to be provided by the Architect described more fully on Exhibit A. 

SECTION 4 
SERVICES 

4. t BASIC SERVICES. The Basic Services, deliverables and submittals required under this 
Agreement are described in Exhibit B. Terms used in Exhibit B shall have the same meaning as 
those terms are defined in the Agreement. The Basic Services are divided into Phases, such as 
planning programming phase, schematic phase, etc. to facilitate the completion of each set of 
services during specified times established under the Project Schedule. 

4.2 GENERAL PROVISIONS CONCERNING BASIC SERVICES 

4.2. t Employment of Personnel. The Architect shall employ, at its own cost and expense, any and all 
personnel needed to perform the Services. The Architect must identify all personnel that will 
perform work at any District site and must obtain fingerprinting clearance from the District, as 
described in Section 14.2.3 below. The Architect agrees to reallocate any personnel whose work 
is unsatisfactory to the District. The Architect shall at all times be solely responsible for the 
compensation, benefits, tax deductions, insurance or other requirements of any laws applicable to 
its personnel. 

4.2.2 Employment of Architect Consultant(s). For services not provided directly by the Architect, 
the Architect shall employ, at its own cost and expense, any and all needed Architect 
Consultant(s) to perform the services hereunder. Architect Consultant(s) retained by the 
Architect in the performance of this Agreement shall be licensed to practice in their respective 
professions where required by law. The Architect Consultant(s) will be required to show 
evidence of a policy of professional liability and/or project insurance that satisfies the 
requirements of Section 11.2 hereinafter. 

4.2.3 The Architect shall remain at all times primarily responsible for the adequate performance of each 
service and said employment of the Architect Consultant(s) shall not relieve the Architect from 
administrative or other responsibility under law or this Agreement. Architect shall be responsible 
for the coordination and cooperation of the Architect Consultant(s). An Architect Consultant(s) 
may include but are not limited to designers and engineers for the structural, electrical, 
mechanical, plumbing (including fire sprinklers), landscaping, audio and visual, food service, 
acoustical, theatrical, and civil portions of the Project. Prior to entering into any consulting 
agreement and prior to authorizing any consultant(s) to perform any services on the Project, the 
Architect shall submit a written request for approval to District. The request shall include the 
names of the Architect Consultant proposed for the Project and shall identify the key personnel of 
each Architect Consultant's firm. The District shall have the discretion to reject any proposed 
Architect Consultant and/or personnel. If the proposed Architect Consultant and/or personnel is 
rejected, the Architect may perform the Services at issue, if qualified to do so, or may propose an 
alternate acceptable to District. 
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4.2.4 Cooperation with District and Other Consultants. The Architect and Architect Consultant(s) 
shall confer and cooperate with District, DSA, the Project Manager, and other District 
consultants, if any, in all matters and activities as related to this Agreement and the Project. 

4.2.5 Project Communication. In all cases, the Architect shall direct Project communication to the 
District's Program Manager, including any correspondence to the District, the District's 
consultants, District staff, Construction Manager, Contractors, and/or any members of the public 
related to the Project. 

4.2.6 Primavera Contract Management System or CMS. The Project will be managed through the 
Primavera Contract Management System project management software from design through 
closeout. The Architect will utilize the Ptimavera Contract Management System software as 
required by the District. 

4.2.7 Corrections to Construction Documents and Other Deliverables. The Architect shall revise 
the Construction Documents as needed to incorporate any and all Change Orders and necessary 
modifications required due to negligent acts or any errors or omissions by the Architect or the 
Architect Consultant(s). The Architect shall also provide any modifications to any deliverables 
required under Exhibit B if such modifications become necessary due to any errors or omissions 
of the Architect or the Architect Consultant(s). 

4.2.8 Minutes of Progress Meetings. The Architect will note discussions during progress meetings 
concerning any Services and will provide a draft copy of the minutes. 

4.2.9 Independent Reviews; Audits. Each Project shall at all times be subject to independent reviews 
conducted by the District or any other person selected by the District, including but not limited to 
Constructability Review and audits. Such reviews may include inspection of any work, 
documents or services related to the Project. The Architect shall cooperate with these reviews, 
including preparing written responses to written or verbal comments, and incorporating changes 
to the Construction Documents based on such comments. If the Architect does not deem that a 
comment requires a change, the Architect shall so state in a written response to the comment 
providing reasons why no change should be implemented. If District nevertheless directs the 
Architect to implement the requested change, the Architect will do so unless the change would 
result in a violation of applicable laws or requirements. 

The scope of the Architect's obligations during Constructability Review includes, 
without limitation, written confirmation, in form and content satisfactory to the District, that (a) 
requirements noted in the Construction Documents are consistent with and conform to District 
requirements; and (b) there are no errors, omissions or deficiencies in the Construction 
Documents that a reasonable Architect using skill and diligence standard in the profession would 
have detected and corrected prior to submission of the Construction Documents. 

4.2. l O Independent Cost Estimates. The District shall have the right, but not the obligation to obtain 
independent cost estimate(s) conducted by an estimator designated by the District and at the 
expense of the District. The Architect shall be available to answer the estimator's questions 
regarding the design and attend meetings with the estimator to reconcile the Architect's and any 
independent estimator's estimate. 

4.2.11 Inspection of Records; Familiarity with Site and Project. The Architect shall be solely 
responsible for researching and analyzing all records of the existing improvements and the 
proposed Project, identifying all District held record documents concerning each portion of the 
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Project, conducting site visits and familiarizing itself with the conditions of the structure(s) and 
location(s) in which it is providing Services. It is required that the Architect will visit each site 
prior to design completion to validate existing conditions and record plans of existing buildings 
and site utilities. 

4.2.12 Construction Delivery Methods: Lease-Leaseback. The District may at its discretion enter 
into Lease-Leaseback pre-construction services and construction contracts for the Project. The 
Architect will work cooperatively with the Lease-Leaseback contractor during the performance of 
its pre-construction service phase to implement value engineering, BIM and constructability 
recommendations. 

4.2.13 Funding Applications and Approvals. The Architect shall assist the District with any and all 
funding applications and submittals for any program administered by the State of California or 
other entities. Architect may be required to prepare, sign and submit applications and documents 
to various entities such as DSA, OPSC, CDE, and the U.S. Green Building Council. The 
Architect's duties shalJ include the preparation and submittal of application(s), plans and 
specifications, and any supplemental funding applications (such as CHPS, CDE, as well as OPSC 
and others as may be required). The Architect shall respond timely to review comments and 
work cooperatively with the District's Funding Consultant to achieve any and all submittal 
deadlines. 

4.2.14 District Design Standards. The Architect shall be responsible for implementing all District 
Design Standards issued to the Architect by the District into the overall project design. Design 
standards include but are not limited to equalization standards, furniture, fixture and equipment 
standards, maintenance standards, data and technology standards, security intrusion and video 
surveillance standards. 

4.2.15 Storm Water Prevention and Pollution Plan (SWPPP). The Architect shall be responsible for 
all designs and permitting, excluding fees, as it relates to the SWPPP plans and specifications for 
the Project. Responsibility also includes the preparation of plans, specifications, and any other 
requirements needed to obtain the required regulatory approvals and permits. 

4.2.16 Changes; The Architect shall revise the Construction Documents as needed to incorporate any 
and all change order requests, potential change orders, supplementary instructions and other 
necessary modifications. The Architect is responsible for obtaining DSA approval for all changes. 

4.2.16.1 Changes Required to Meet Construction Budget. If the lowest responsible 
bid, the preconstruction estimate as validated by the District, or the GMP exceeds one 
hundred ten percent (110%) of the Construction Budget, the Architect shall revise the 
scope and/or design of the Project at no additional expense to the District. The District 
shall approve or disapprove, in its sole discretion, all proposed changes to the scope 
and/or design intended to effect cost reduction and no such changes shall be effective 
until approved by the District. 

4.2.17 Deliverables. Unless otherwise agreed to in writing, Architect shall produce the deliverables 
identified on Exhibits B and C. 

4.2.17.1 DSA Approval Deliverable. DSA approval shall be the responsibility of the Architect, 
including the preservation of DSA Pre-Check (PC) Approval for the Re-Use of Plans including 
all necessary revisions to accommodate Site Adaption, District Design Standards, Educational 

Page 12 of 90 



Specifications, Project Budget, Project Schedule, District requested changes, and/or any other 
requirements to meet code, or other requirements of all agencies having jurisdiction. 

4.3 ADDITIONAL SERVICES 

4.3.1 Architect Additional Services. Additional Services for any Project will require written request 
or pre-authorization in writing by the District following specific approval of such services by the 
District Board of Trustees. It is understood and agreed that the Architect shall not perform any 
Additional Services unless and until the Architect receives specific written approval for such 
Additional Services from the District Board of Trustees. If Additional Services result in a 
modification of the Basic Fee, then the Architect shall be paid for such additional services as part 
of the payment for the Basic Fee. All other Additional Services shall be paid by the District as 
provided in Section 5.2, Compensation for Additional Services. It is understood and agreed that 
if the Architect performs any services which it claims are Additional Services without receiving 
prior written approval from the District Board of Trustees, the Architect shall not be paid for such 
claimed Additional Services. 

4.3.2 The following services are not Basic Services under this Agreement and are to be considered 
Additional Services: 

4.3.2.1 Revisions and changes requested by the District to be made to drawings, specifications or 
documents previously approved by the District prior to awarding the construction 
contract, provided that such changes are not (i) required to make the documents 
compliant with original design requirements; (ii) revisions that should have been 
implemented during design; (iii) revisions required under Section 4.2.15.1; or (iv) 
necessary to comply with applicable laws, rules, or regulations. 

4.3.2.2 Services for repairs of damages to the Project resulting from third-party actions or 
unforeseen conditions or circumstances not the result of negligence or errors or omissions 
of the Architect or the Architect Consultant(s), including but not limited to repairs 
necessary due to damage caused by fire, flood ·or other unforeseen conditions not the 
result of negligence or errors or omissions of the Architect or the Architect Consultant(s ). 

4.3.2.3 Additional Services required due to (i) the termination, delinquency or insolvency of the 
Contractor; or (ii) a default of the Contractor that does not arise directly from the 
negligence or errors or omissions of the Architect or the Architect Consultant(s). 

4.3.2.4 Any of the following if directed by the District in writing: (i) the employment of specialty 
consultants not listed in the Architect's Basic Services; and (ii) the preparation of special 
delineations and models of facilities not included in the original Project. 

4.3.2.5 Contract administration services performed more than 180 days after the original 
construction contract completion date, except when such delay is caused in whole or in 
part by the negligence or errors or omissions or willful misconduct of the Architect or the 
Architect Consultant(s). 
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SECTION 5 
ARCHITECT'S COMPENSATION & PAYMENT SCHEDULE 

5.1 COMPENSATION FOR BASIC SERVICES 

5.1.1 Compensation Description. The Architect shall perform the Basic Services in exchange for 
compensation equal to the Basic Fee of: 

One Million One Hundred Twenty Five Thousand Dollars and No 
Cents ($1,125,000.00) 

If the Project is divided into Construction Phases, the Architect shall allocate the Basic Fee over the 
Construction Phases and the allocation shall be in rough proportion to the Construction Budget for the 
Project with consideration given to the size and complexity of each Construction Phase. It is agreed that, 
as long as the Architect performs the Services for the Project or Construction Phase in a timely manner, in 
compliance with the provisions of this Agreement and to the satisfaction of the District, payments of the 
Basic Fee for the Project or Construction Phase shall be made by the District, upon approval by the 
District of deliverables described in Exhibit B & C, and approval of invoices satisfactory to the District, 
in amounts not to exceed the percentages for each Phase as set forth in the following Table: 

Architectural Phases 
Project Initiation 2% 
Development of Architectural Program 2% 
Schematic Design 9% 
Design Development 14% 
Construction Documents 43% 
Bidding/DSA 5% 
Construction Administration 20% 
Close-Out 5% 

5.1.1.1 Invoices. Invoices may be submitted at the end of each Phase in the Table above, except 
that the construction administration phase can be billed as progress in proportion to the 
certified completion of construction, rounded to the nearest whole percent, as determined 
by the District. All invoices must be submitted in accordance with section 5.5 below. 

5.1.1.2 Close-Out Phase. The remainder of the Basic Fee shall be paid to Architect upon 
satisfactory completion of all Services identified as Close Out Phase on Exhibit B, 
provided that payment will be made as follows: (i) two and one-half percent (2.5%) will 
be paid after the submission by the Architect of the Verified Report ( described on 
Exhibit B) to DSA; and (ii) two and one-half percent (2.5%) will be paid after receipt by 
the District of final DSA certificate and verification that all fees due to the Architect's 
Consultant(s) providing Services in connection with this Agreement have been paid. 

5.2 COMPENSATION FOR ADDITIONAL SERVICES 

5.2. t Fees negotiated for Additional Services pursuant to 4.3.2.1 that result in a change in the scope of 
lhe Project or Basic Services shall be processed as an amendment to the Basic Services and Basic 
Fee, subject to the approval of District's Board of Trustees. 
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5.2.2 All other fees for Additional Services may be negotiated on a fixed fee or time and materials 
basis. 

5.3 DISPUTED AMOUNTS. In the event of any good faith dispute concerning a particular 
payment or a portion of a payment under this Agreement, pursuant to Section 3320 of the 
California Civil Code, the District shall have the right to do either of the following: (i) make such 
disputed payment to the Architect without prejudice to the District's right to contest the amount 
so paid; or (ii) withhold up to 150% of the disputed amounts. If the District withholds amounts 
invoiced by the Architect, the District will notify the Architect in writing of the reasons for the 
withholding. From and after the date such notice is given, the District and the Architect shall use 
their good faith efforts to resolve the dispute as quickly as practicable under the circumstances. If 
the District has given such notice, the Architect shall not be entitled to terminate this Agreement 
or suspend Services hereunder on account of such nonpayment, provided the District makes 
payment for all undisputed sums. If the District chooses to withhold payments under clause (ii) 
of this Section and if it is subsequently determined that the District owes an additional payment to 
the Architect, the District shall pay such amount to the Architect. If the District chooses to 
proceed under clause (i) of this Section and it is subsequently determined that the District 
overpaid the Architect, the Architect shall promptly refund to the District the amount of such 
overpayment. 

5.4 COMPENSATION FOR REIMBURSABLE SERVICES 

5.4.1 PRIOR APPROVAL. The District will not be obligated to pay for any Services performed or 
costs incurred by the Architect without prior written authorization by the District. The following 
will not reimbursed under this Agreement: 

5.4.1.1 Travel costs associated with delivery of Basic Services not explicitly 
approved under Section 5.4.2. 

5.4.1.2 Reprographics costs associated with delivery of Basic Services not 
explicitly approved under Section 5.4.2. 

5.4. 1.3 Consultant fees and expenses not explicitly approved under Section 
5.4.2. 

5.4.1.4 Any other cost or expense not explicitly approved under Section 5.4.2. 

5.4.2 REIMBURSABLE EXPENSES. Claims for reimbursable expenses shall be documented by 
appropriate invoices and supporting receipts. The Architect may be reimbursed for those 
reasonable out-of pocket expenses set forth below that are incurred and paid for by the Architect 
or the Architect Consultant(s) in furtherance of performance of its obligations under this 
Agreement, but only to the extent that such expenses are directly related to Services satisfactorily 
completed, are approved by the District in writing and in total do not exceed FIFTY 
THOUSAND DOLLARS NO CENTS ($50,000.00). The following is the EXCULSIVE list of 
reimbursable expenses: 

5.4.2.1 Travel and Mileage. The Architect must request the travel in writing and justify why 
the travel should be reimbursed. Travel expenses must be approved in writing by District, 
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in its sole discretion. Trips from any Architect's office or Architect Consultant's office to 
the Project site(s) or to the District's office will not be approved for reimbursement. 

5.4.2.2 Reimbursable Reprographic Services. Print sets or copies requested in writing by the 
District beyond the quantities required 1mder Exhibit B. 

5.4.2.3 Fees for Consultants. Fees for consultants hired and paid by the Architect at the written 
request of District that are not provided as Basic Services. 

5.5 INVOICES 

5.5.1 Invoices for Architect's Basic Services. Following completion of the Services applicable to 
each Phase, or agreement by the District to consider an interim invoice, the Architect shall submit 
an invoice in form and substance satisfactory to the District in an amount not to exceed the 
amount specified as the portion of the Basic Fee to be paid for that Phase for the Services 
identified in the invoice. 

5.5.1.1 Each invoice must be accompanied by an Approval Letter from the District in the form 
of Exhibit D, attached hereto. 

5.5.1.2 Each invoice must be accompanied by an Invoice Cover heet indicating amounts billed 
to date, and remaining to be paid in the form of Exhibit D, attached hereto. 

5.5.1.3 Progress payments shall not be made at any time during the Bidding Phase. If the 
District withholds any amount following a default, as provided in Section 6 of this 
Agreement, the Architect shall certify in each subsequent invoice that none of the 
amounts invoiced represent any portion of the amounts identified for withholding. 
Withheld amounts shall be paid as specified on the notice from the District informing the 
Architect that the District elects to exercise its right to withhold payment following an 
Architect default, if any. 

5.5.2 Invoices for Additional Services. Except for Additional Services that are incorporated into the 
Basic Fee, payments for Additional Services shall be made monthly after approval by the 
District's Board of Trustees. The Architect's invoice shall be clearly marked "Request for 
Payment for Additional Services." Each invoice shall be accompanied by receipts and adequate 
supporting information. As required by Section 3320 of the California Civil Code, payment on a 
properly submitted, fully supported and documented invoice will be due within thirty (30) days of 
the date all required suppotiing information is received by the District. 

5.5.3 Invoices for Reimbursable Expenses. Payments for Reimbursable Expenses, if any, shall be 
made monthly, unless otherwise specified within the reimbursable expense authorization. The 
Architect's invoice shall be clearly marked "Request for Payment of Reimbursable Expenses." 
Each invoice shall be accompanied by receipts and adequate supporting information. As required 
by Section 3320 of the California Civil Code, payment on a properly submitted, fully supported 
and documented invoice will be due within thirty (30) days of the date all required supporting 
information is received by the District, unless the District disputes in good faith any portion of the 
amount claimed by the Architect to be due. 

5.5.4 Final Invoice. Upon completion of all Services and delivery of final DSA certification, the 
Architect shall prepare a final invoice for the remaining amount due, including and separately 
identifying any amounts withheld by District hereunder. This invoice shall be prominently noted 
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FINAL INVOICE FOR PROJECT 5 - ELM RECONSTRUCTION. The Architect shall 
provide a final invoice within thirty (30) days of District's notification of receipt of final DSA 
certification. The District shall pay the final invoice within sixty (60) days of the District's 
approval of the final invoice. No deductions shall be made from the Architect's compensation on 
account of penalty, liquidated damages, or other sums withheld from payments to Contractors, 
provided the reason for such withholding is not attributable to the fault of the Architect or the 
Architect Consultants. 

5.5.5 Combined Invoices. lnvoices for Basic Services, Additional Services and Reimbursable 
Expenses may be combined on a single invoice provided that the invoice is itemized and follows 
the instructions above. 

SECTION 6 
DEFAULT; REMEDlES; SUSPENSION AND TERMINATION 

6.1 TERMINATION BY DISTRICT 

6.1.1 For Cause. The District may terminate all or any portion of this Agreement or the Services for 
cause in the event of an Architect Default. Witb respect to any monetary Architect Default, the 
termination shall be effective if the Architect fails to cme such default within fifteen (15) 
calendar days following issuance of wrilten notice thereof by the District. With respect to any 
non-monetary Architect Default for which no time period for cure is otherwise specified below, 
the termination shall be effective if the Architect fails to cure such default wi thin thirty (30) 
calendar days following issuance of written notice thereof by the District, or if the cure by its 
nature takes longer, fails to commence such cure within thirty (30) calendar days from the date of 
issuance of the notice and diligently prosecute such cure to the satisfaction of the District. If the 
District does not terminate, the District will have the right to withhold monies otherwise payable 
to the Architect until completion of all Services. If the District incurs additional costs, expenses 
or other damages due to the failure of the Architect to properly perform pursuant to this 
Agreement, those costs, expenses or other damages shall be deducted from the amount payable to 
the Architect. If the amount payable to the Architect exceeds the amounts withheld, the balance 
will be paid to the Architect upon completion of all Services. If the costs, expenses or other 
damages incurred by the District exceed the amounts withheld, the Architect shall be liable to 
District for the di fference and the Architect shall promptly pay the District such difference. The 
provisions of this Paragraph 6.1 .1 are in addition to, and not a limitation upon, any other rights 
,md remedies of the District under law or in equity and shall survive the termination of this 
Agreement. 

6.1.2 For Convenience. The District may terminate, abandon or suspend performance of this 
Agreement for convenience and w ithout cause at any time upon thirty (30) days written notice to 
the Architect, in which case the District will pay the Archi tect as provided in Section 5 for all 
Services and authorized Additional Services actually p erformed, and all authorized Reimbursable 
Ex penses actually incurred and paid, under and in accordance with this Agreement, up to and 
including the date of termination; provided that such payments shall not exc ed the percentage 
amounts specified as compensation for the Phases of the Services completed, plus any Additional 
Services and Reimbursable Expenses completed prior to termination, un less lhe Distri ct at its sole 
discrelLon de termin es that demobilization or other compensation is appropriate. After a notice of 
term inati on is giv n, the Archi tect shall ubmit t lhe DislTict a fi nal claim fo r payment in the 
form and with certifications prescribed by the District. Such claim shall be submitted promptly, 
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but in no event later than forty (40) calendar days after the Termination Date specified on the 
notice of termination. 

Such payment shall be the Architect's sole and exclusive compensation and the District shall have 
no liability to the Architect for any other compensation or damages, including without limitation, 
anticipated profit, prospective losses, legal fees or costs associated with legal representation or 
consequential damages, of any kind. 

6.1.3 Temporary Suspension of Services. If the Services are suspended in whole or in part by the 
District for less than one hundred twenty (120) consecutive calendar days, and notice to that 
effect was provided to the Architect prior to the suspension of the Services, the Architect shall 
complete any remaining Services in accordance with the terms herein as in existence at the time 
of suspension and the Architect shall not be entitled to additional compensation. If the Services 
are suspended, in whole or in part, by the District for one hundred twenty ( 120) consecutive 
calendar days or more, the Project Schedule shall be adjusted and the Architect's compensation 
shall be equitably adjusted to provide for expenses incurred in the resumption of the Services. 

6.2 ARCIDTECT DEFAULT. The occurrence of one or more of the following events shall 
constitute an "Architect Default" under this Agreement: 

6.2.1 Inability to pay Debts and Failure to Pay Architect Consultants. At any time prior to the 
expiration or termination of this Agreement, the Architect is unable to pay its <lebts in the 
ordinary course of business as they come due, including but not limited to failure to pay, when 
due, invoices from Architect Consultant(s) providing services in connection with this Agreement. 

6.2.2 Assignment for the Benefit of Creditors. An assignment for the benefit of creditors is made by, 
or any bankruptcy, reorganization (in connection with a debtor relief proceeding), receivership, 
moratorium or other debtor relief proceedings are commenced by or against the Architect, and the 
same is not discharged within ninety (90) days of commencement. 

6.2.3 False or Misleading. Any representation or warranty made by the Architect in this Agreement or 
in connection with any Services proves to be false or misleading in any material respect. 

6.2.4 Failure to Provide Acceptable Design. The Architect's failure to provide a functional design 
that can be built within the Construction Budget in accordance with industry standards. 

6.2.S Defective Services; Errors or Omissions; Failure to Perform. The Architect or the Architect 
Consultant(s) (a) provides defective services, including any deficiencies due to errors or 
omissions; or (b) fails to deliver Services in a timely manner; or (c) causes any delays for any 
reason, including providing defective Services; or (d) fails to perform any obligations under this 
Agreement (including, without limitation, failure to supply sufficient skilled personnel or suitable 
materials or equipment or failure to adhere to the Project Schedule). 

6.2.6 Willful Violation. The District determines that (a) the Architect is willfully violating any 
conditions or covenants of this Agreement or the Construction Documents; or (b) the Architect is 
executing Services in bad faith or not in accordance with terms hereof. 

6.2.7 Failure to Cooperate With DSA. Failure to comply with DSA requirements or to submit 
documents at any pre-scheduled times in accordance with the MOU process will constitute an 
automatic default. 

Page 18 of 90 



6.2.8 Unapproved Assignment. The Architect attempts to assign this Agreement or any Services 
hereunder without prior written approval from the District. 

6.2.9 Disregard of District Authority or Direction. The Architect disregards the authority of the 
District or fails or refuses to perfonn any reasonable act or service requested by the District 
hereunder. 

6.2.10 Violation of Applicable Law. The Architect violates any applicable law, statute or 
governmental regulation in connection with any Services or this Agreement. 

6.2.11 Failure To Maintain Errors and Omissions Insurance. The Architect fails to maintain the 
insurance required pursuant to Section 11.2. herein. 

6.3 DISTRICT REMEDIES 

6.3.1 General Remedies. If an Architect Default occurs under this Agreement, the District may 
exercise any right or remedy it has under this Agreement, or otherwise available at law or equity, 
and all of the District's rights and remedies shall be cumulative. 

6.3.2 Withholding Payment. If an Architect Default occurs, the District's obligation to disburse 
further funds to the Architect pursuant to this Agreement may be terminated or suspended by the 
District, in its sole discretion. In connection with any Architect Default, the District may 
withhold all or a portion of any payments then or thereafter due to the Architect until the 
Architect cures any and all defaults to the satisfaction of the District. 

6.3.3 Stop Work. Upon the occurrence of an Architect Default, the District may, at its sole and 
absolute discretion, order the Architect in writing to stop work on the Services, or any portion 
thereof, until the Architect Default has been cured. The Architect shall make best efforts to avoid 
delays and shall be solely responsible for any additional costs to the Project in connection with 
such "stop work" order. 

6.3.4 Errors & Omissions; Additional Costs. In addition to any other remedy available to the 
District under this Agreement or under the laws of the State of California, the District may 
require the Architect to pay all costs incurred by the District to correct any defect and/or 
deficiency in the design work of the Architect and/or the Architect Consultant(s), including but 
not limited to re-design costs, additional services costs for other consultants, costs incurred by the 
District under any contract or to make alternative arrangements due to delays, litigation costs, and 
any cost related to the necessary removal of and/or replacement of work or materials. The 
Architect shall provide any Services requested by the District to correct any such errors or 
omissions but shall not receive any fee for any work or Services performed in correcting said 
errors or omissions regardless of whether such errors or omissions result in damages to the 
District or delays to the Project. This remedy applies but is not limited to (i) providing a design 
that fails to serve its purpose when constructed in accordance with industry standard for the 
particular Project; or (ii) delays due to Architect's failure to comply with the plan check review 
process in accordance with the District's MOU with DSA. 

6.3.S Self Help. Upon the occurrence of an Architect Default, the District may, at its sole and absolute 
discretion, without prejudice to other remedies, correct any deficiencies resulting from the 
Architect Default. In such case, the District may deduct costs relating to correcting such 
deficiencies, including, without limitation, compensation for additional services and expenses of a 
supplemental or replacement architect, design or engineering consultants and other consultants 
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made necessary by such defaults, including services of legal counsel, from payments then or 
thereafter due to the Architect and may adjust the Basic Fee and any fees for Additional Services 
accordingly. If the payments then or thereafter due to the Architect are not sufficient to cover the 
amount of the deduction, the Architect shall pay the difference to the District. 

6.3.6 Payment to Consultant. If the Architect Default is due to the Architect's failure to pay, when 
due, invoices of an Architect Consultant providing Services in connection with this Agreement, 
the District shall have the right, but no obligation, to pay the amount invoiced directly to that 
Architect Consultant from any amounts then due the Architect, provided that the District has 
accepted the Services to which the invoices refer. The District shall have no further liability to 
the Architect in connection therewith. 

6.4 TERMINATION BY ARCHITECT. The Architect may terminate this Agreement only 
upon the occurrence of one of the following conditions: 

6.4.1 Failure to Pay Undisputed Amounts. The Architect my terminate upon thirty (30) days written 
notice if the District fails to make any undisputed payment to the Architect when due and such 
failure remains uncured for forty-five (45) calendar days after written notice to the District. 

6.4.2 Long Term Suspension of Project. If the Project on which the Architect is providing Services 
are suspended or abandoned by the District for more than one hundred twenty (120) consecutive 
calendar days, the Architect may terminate this Agreement upon ninety (90) calendar days' notice 
to the District, provided the District does not reactivate the Project within such ninety (90) 
calendar day period. 

6.5 SOLE REMEDY UPON TERMINATION BY ARCHITECT 

6.5.1 Payment for Services. Tn the event of a termination of this Agreement by the Architect in 
accordance with Section 6.4, the District shall pay the Architect an amount for its Services, 
Additional Services and Reimbursable Expenses calculated in accordance with Paragraph 6.1.2 of 
this Agreement. Such payment shall be the Architect's sole and exclusive compensation and the 
District shall have no further liability or obligation to the Architect for any other compensation or 
damages, including, without limitation, anticipated profit, prospective losses, business 
devastation, legal fees or costs associated with legal representation or consequential damages of 
any kind. 

SECTION7 
DUTIES AND LIABILITIES OF DISTRICT 

7.1 DUTIES 

7.1. 1 Program Manager: The Program Manager represents the District it in all matters pertaining to 
the Services. The Program Manager shall cooperate with the Architect in all matters relative to 
this Agreement in order to permit the performance of the Services without undue delay. 

7.1.2 Statement of Building Program. The District shall provide full information as to the 
requirements for and the education program to be conducted in the Project, including budget 
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limitations and scheduling. The Architect shall have the right to rely upon such information 
unless the Architect knows or should know that the information is inaccurate or incomplete. 

7.1.3 Surveys and Tests. The following resources, surveys, and reports shall be made available to the 
Architect, as required, at the District's expense. The Architect shall be entitled to rely upon such 
resources, surveys and reports, unless the Architect knows or should know that the information 
contained therein is inaccurate or incomplete. The Architect must inform the District in writing if 
any information therein appears to be incorrect or incomplete based upon the Architect's 
experience, site visits, or knowledge of the Project and the sites. 

7.1.3. l Site Survey. The District shall famish a legal description and a land survey of the site, 
giving as known grades and lines of streets, alleys, pavements and adjoining property, 
rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, 
boundaries and contours of the site. 

7.1.3.2 Geologic Hazards Investigation Survey. 111e District shall have caused to be 
performed any geological hazards or investigation survey required by State of California 
authorities having jurisdiction and make copies available to the Architect for distribution 
as necessary. 

7.1.3.3 Special Testing and Inspection. The District shall furnish special testing and inspection 
services as required by law. 

7.1.3.4 Checking and Permit Fees. The District shall pay or cause to be paid all fees required 
in connection with the Project to government agencies having jurisdiction. 

7.1.3.5 Advertising. The District shall pay the cost of any advertisements for bids that may be 
required. 

7.1.3.6 District Inspector. The District shall furnish and provide an Inspector of Record, or 
Inspectors of Record, as required during the entire course of construction of the Project. 
Each inspector shall be responsible to and under the direction of the Architect and shall 
~lso be responsible to and act in accordance with the policies of the District. The cost of 
employment of each such Inspector of Record will be borne by District and paid directly 
to the inspector. 

7.1.3.7 Hazardous Material Consultant. Unless the District and the Architect agree that a 
hazardous materials consultant shall be a consultant of the Architect, the District shall 
famish the services of a hazardous material consultant or other consultants only when 
such services are requested in writing by the Architect and deemed necessary by the 
District or are requested by the District. These services shall include: asbestos and lead 
paint survey; abatement documentation; and specifications related to said matters which 
are to be incorporated into documents prepared by the Architect. If the hazardous 
materials consultant is furnished by the District and not a consultant of the Architect, the 
specifications shall include a note to the effect that they are included in the Architect's 
documents for the District's convenience and have not been prepared by the Architect. 
The note shall also direct questions about the specifications to its preparer. 

7.1.4 District Site Visits. At the discretion of the District, District staff may assist or accompany the 
Architect in making site visits and observing the work, including the visits described below. 



Requests for changes or substitutions shall be directed to the District Representative. Orders to 
the Contractor shall be issued through Architect after approval by the District Representative. 

7.1.4.1 Pre-Final Walk-Through. District staff, or any person assigned by the District, may 
participate in the pre-final walk-through of the Project or any portion thereof and may 
assist in the preparation of the list of deficiencies required by the Construction Phase 
portion of the Services, as set forth on Exhibit B hereto. 

7.1.4.2 Final Site Visit. At the discretion of the District, when notified by the Architect that the 
construction "punch list" items have been corrected, District staff may accompany the 
Architect and the Contractor on the final site visits. 

7.1.5 Notice of Defects. If the District observes or otherwise becomes aware of any fault or defect in 
the Project, or nonconformance with the Construction Documents, the District shall verbally or in 
writing advise the Architect. However, the District's failure to give such notice shall not 
eliminate the obligations of the Architect regarding the administration of the construction of the 
Project or other obligations under the Construction Documents, nor require District to make site 
visits. 

7.1.6 Notice of Completion. When all items are completed to the satisfaction of the District and the 
Architect, and upon written recommendation of the Architect, District staff shall recommend that 
the District's Board of Trustees adopt a Notice of Completion. 

7.2 LIMITATION ON LIABILITY OF DISTRICT 

7.2.1 Other than as specifically provided elsewhere in this Agreement, the District's financial 
obligations under this Agreement shall be limited to the payment of the compensation provided in 
this Agreement. Notwithstanding any other provision of this Agreement, in no event shall the 
District be liable, regardless of whether any claim is based on contract or tort, for any special, 
consequential, indirect or incidental damages, including, but not limited to, lost profits or 
revenue, arising out of or in connection with this Agreement for the services performed in 
connection with this Agreement. 

7.2.2 The District shall not be responsible for any damage to persons or property as a result of the use, 
misuse or failure of any equipment used by the Architect, its employees, agents, consultants, 
invitees or guests even if such equipment has been furnished or loaned to the Architect by the 
District. 

SECTION 8 
PROJECT CONSTRUCTION COST ESTIMATES 

8.1 CONSTRUCTION BUDGET. The Construction Budget may be revised at the conclusion of 
design or other earlier Phase of the Project at the discretion of the District based on input from the 
Architect. 

8.2 ESTIMATED PROJECT CONSTRUCTION COST. The estimated Construction Cost 
shall be prepared and updated by the Architect as required in Exhibit B during each Phase of the 
Services and shall be subject to District approval. The estimated Construction Cost during ~ach 
Phase shall under no circumstances exceed the Construction Budget, including a reasonable 
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allowance built in for estimating design contingency. The Architect shall, at no additional cost to 
the District, incorporate any and all revisions needed to the preliminary studies, schematic 
drawings, site utilization plans and Construction Documents if at any time the Architect becomes 
aware that the estimated Construction Cost, as recalculated, will exceed the Construction Budget; 
provided that this limitation shall not apply to unanticipated cost increases beyond the reasonable 
control of the Architect. 

SECTION 9 
PROJECT SCHEDULE 

9.1 SCHEDULE 

9.1.1 Time for Completion. Time is of the essence and failure of the Architect to perform the 
Services on time shall constitute a material breach of this Agreement. It shall not be a material 
breach if a delay is beyond the Architect's or Architect Consultant's control as set forth in Section 
9.1.4 below. The milestones set forth on the Project Schedule are binding, unless extended in 
writing by the District Representative. 

9.1.2 Delays. Except as otherwise provided in Section 5.2, the Architect shall not be entitled to any 
compensation additional to the Basic Fee, damages or any losses incurred in connection with 
delays due to errors, omissions, intentional or negligent acts of the Architect or the Architect 
Consultant(s) (including their respective employees or those in a direct contractual relationship 
with either). 

9.1.3 Notice of Delay. The Architect shall immediately notify the District of any delay in: (i) the 
preparation and/or production of any of the Architect's documents hereunder; (ii) the 
performance of Services; or (iii) connection with any matter attended to by the Architect or with 
which the Architect is familiar (whether or not as the result of an act or omission of another). 

The Architect shall consult and advise the District in connection with any such delay and 
its effect on the Project Schedule and shall take such action on the District's behalf as the District 
may request in accordance with the terms and conditions of this Agreement. 

9.1.4 Force Majeure. Neither party will be liable to the other for unanticipated delays or failures in 
performance resulting from causes beyond the reasonable control of that party, including, but not 
limited to, acts of God, labor disputes or disturbances, material shortages or rationing, riots, acts 
of war, governmental regulations, communications or utility failures, or casualties; provided that 
the delayed party: (i) gives the other party prompt written notice of such cause; and (ii) uses its 
reasonable efforts to correct such failure or delay in its performance. The delayed party's time for 
performance or cure under this Section will be extended for a period equal to the duration of the 
cause or sixty (60) days, whichever is less. 

SECTION 10 
DOCUMENTS OWNERSHIP, LICENSE, COPYRIGHT AND USE 

IO. l OWNERSHIP. Pursuant to California Education Code Section 17316 and the requirements of 
Lhe District, all plans, specifications, original or reproducible transparencies of any drawings and 
master plans, preliminary sketches, architectural presentation drawings, strnctural computations, 
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estimates and any other documents prepared pursuant to this Agreement, including, but not 
limited to, any other works of authorship fixed in any tangible medium of expression such as 
writings, physical drawings and data magnetically or otherwise recorded in electronic form 
(hereinafter referred to as the "Project Documents") shall be and remain the property of the 
District. Although the official copyright in all Project Documents shall remain with the Architect 
or Architect Consultant(s), as applicable, the Project Documents shall be the property of the 
District whether or not the work for which they were made is executed or completed. Within 
thirty (30) calendar days following completion of the Project, or the earlier termination of this 
Agreement for any reason, the Architect shall provide to the District copies of all Project 
Documents then existing. In addition, the Architect shall retain copies of all Project Documents 
on file for a minimum of ten (10) years following completion of the Project, or the early 
termination of this Agreement for any reason, and shall make copies available to the District upon 
the payment of reasonable duplication costs. Before destroying the Project Documents following 
this retention period, the Architect shall make a reasonable effort to notify the District and 
provide the District with the opportunity to obtain the documents slotted for destruction. 

t0.2 REUSE BY DISTRICT. All plans for the Project, including, but not limited to, record 
drawings, specifications, and estimates prepared pursuant thereto, shall be and remain the 
property of the District for the purposes of repairs, maintenance, renovations, modernization, or 
other purposes, only as they relate to the Project. Notwithstanding the foregoing, the District may 
use the plans, record drawings, specifications, or estimates related to the Project for the purposes 
of additions, alignments, or other development on the site. The District reserves the right to reuse 
certain elements, features, details or other project standards in order to incorporate them into 
other projects within the District. 

10.2.1 The plans, designs, copyrights, drawings, studies, specifications, and estimates prepared by the 
Architect or its Consultants are instruments of service of the Architect. The Architect shall be 
deemed to be the author of these documents and the Architect shall retain all common law, 
statutory and other reserved rights, including the copyright thereto. Notwithstanding the 
foregoing, the documents including, but not limit_ed to, plans, drawings, specifications, record 
drawings, models, mock-ups, renderings and other documents (including all computer file and/or 
AutoCAD files) prepared by the Architect or the Architect's Consultant(s) for this Project, shall 
be and remain the property of the District pursuant to Education Code Section 1 7316 for the 
purposes of repair, maintenance, renovation, modernization or other purposes as they related to 
the Project. The District, however, shall not be precluded from using the Architect' s or Architect 
Consultant's documents enumerated above for the purposes of additions, alignments or other 
development on the Project site. 

10.2.2 Notwithstanding Section 10.2.1 above, if the District proposes to reuse the plans prepared by 
Architect within the District but other than on the Project site, the terms and conditions for the 
reuse shall be set forth in an Amendment to this Agreement, or other subsequent writing executed 
by the District and the Architect. However, under any circumstances, in the event of any reuse or 
modification of the Architect's drawings, specifications or other documents by any other person, 
firm or legal entity, the Architect shall be given design credit and the names and seals of the 
Architect and the Architect' s Consultant(s), if any, shall first be removed from the Architect 's 
drawings, specifications or other documents. 

If the District reuses the plans prepared by the Architect or Architect Consultant(s) and retains 
another certified architect or structural engineer for the preparation of those plans for the reuse, 
the District shall indemnify and hold harmless the Architect and Architect Consultant(s), and their 
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respective agents, and employees, from and against any claims, damages, losses, and expenses, 
including attorney's fees, arising out of or resulting from, in whole or in part, the reuse. 

10.2.3 This Agreement creates a non-exclusive and perpetual license for District to copy, use, modify, 
reuse, or sublicense any and all copyrights, designs, and other intellectual property embodied in 
plans, specifications, studies, drawings, estimates, and other documents, or any other works of 
authorship fixed in any tangible medium of expression, including, but not limited to, physical 
drawings, data magnetically or otherwise recorded on computer disks, or other writings prepared 
or caused to be prepared by the Architect pursuant to this Agreement. The Architect shall require 
any and all subcontractors and consultants to agree in writing that the District is granted a non
exclusive and perpetual license for the work of such subcontractors or consultants performed 
pursuant to this Agreement. 

10.3 COPYRIGHT. The Architect represents and warrants that the Architect has the legal right to 
license any and all copyrights, designs and other intellectual property embodied in the 
Construction Documents that Architect prepares or causes to be prepared pursuant to this 
Agreement. The Architect shall indemnify and hold the District harmless pursuant to the 
indemnification provisions of this Agreement for any breach of this representation and warranty. 

10.4 TECHNOLOGY USED. The Architect shall perform the Services and prepare all documents 
under this Agreement with the assistance of Building Information Modeling (BIM) and Computer 
Aided Design (CAD) (e.g., AutoCAD) or other technology acceptable to the Architect and the 
District. As to any drawings that the Architect provides in a CAD file format, the District 
acknowledges that anomalies and errors may be introduced into data when it is transferred or 
used in a computer environment, and that the District should rely on the hard or PDF, unalterable, 
copies of all documents. 

10.5 DELIVERABLES UPON TERMINATION. Following the termination of any Services, 
for any reason, or abandonment of all or a portion of the Project, the District may utilize the 
Construction Documents as it sees fit, subject to the provision,s of Section 10.2 above. The 
Architect shall deliver to the District, in a form acceptable to the District, one hard-copy and two 
(2) electronic copies of each set of Construction Documents, complete or incomplete, prepared in 
connection with the Project by the Architect and the Architect Consultant(s), if any. 

10.6 NO REPRODUCTION OR USE BY ARCHITECT OR THIRD PARTIES. After 
completion of the Project, or earlier termination of the Services, the Architect shall not use the 
Construction Documents for any purpose without District's prior written consent. In addition, the 
Architect shall not permit reproductions to be made of any Construction Documents without the 
approval of the District and shall refer all requests by other persons to the District. 

SECTION 11 
INDEMNIFICATION AND INSURANCE 

11.1 INDEMNIFICATION. 

ll.1.1 INDEMNITY AND LITIGATION COSTS. To the fullest extent permitted by law and in 
conformity with California Civil Code Section 2782.8, the Architect agrees that it will 
indemnify, defend and hold the District, the District's Representative, members of the District's 
Board of Trnstees, directors, officers, employees, agents and authorized volunteers (the 
"Indemnitees") entirely harmless from all liability arising out of: 
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11.1.1.1 any and all claims under worker's compensation acts and other employee benefit acts 
with respect to the Architect's employees or Architect Consultant's employees arising out 
of Architect's work under this Agreement; and 

11.1.1.2 any claim, loss, injury to or death of persons or damage to property to the extent that it 
is caused by any negligent or reckless act, error or omission or willful misconduct ( other 
than a professional act or omission) of the Architect, its officers, employees, consultants, 
subconsultants or agents, including all damages due to loss or theft sustained by any 
person, firm or corporation including the Indemnitees, arising out of, or in any way 
connected with the Project, including injury or damage either on or off District property, 
but not for any loss, injury, death or damage caused by the negligence or willful 
misconduct of the Indemnitees or of other third parties for which the Architect is not 
legally liable. 

11.1.2 To the fullest extent permitted by law, the Architect agrees to indemnify and hold the 
Indemnitees entirely harmless from all claims that arise out of, pertain to, or relate to the 
negligence, recklessness, or willful misconduct of the Architect, its officers, employees, 
consultants, subconsultants or agents, pursuant to this Agreement. 

l l. l.3 The Architect's obligation to indemnify does not include the obligation to defend actions or 
proceedings brought against the Indemnitees but rather to reimburse the Indemnitees for 
attorney's fees and costs incurred by the Indemnitees in defending such actions or proceedings 
brought against the lndemnitees to the extent such actions or proceedings arise out of, pertain to, 
or relate to the negligence, recklessness, or willful misconduct of the Architect, but not to the 
extent of loss, injury, death or damage caused by the negligence or willful misconduct of District 
or of other third parties for which the Architect is not legally liable. 

I I. I.4 Survival of Indemnities. The provisions of this Section shall survive the tennination of this 
Agreement. 

11.2 INSURANCE. Without in any way affecting the indemnity provided in or by Section l 1.1, 
before commencement of any Services, the Architect and each Architect Consultant shall procure 
and maintain at its own cost and expense for the duration of the Services, and longer as required 
by the District against claims for injuries to persons or damages to property which may arise from 
or in connection with the Services, the types and amounts of insurance set forth herein. 

11.2.1 Minimum Limits oflnsurance. The Architect and each Architect Consultant shall procure and 
maintain the types and amounts of coverage as follows: 

11.2.1.l Commercial General Liability Insurance with a limit of not less than 
$2,000,000 each occurrence for bodily tnJury, personal injury and property 
damage/$4,000,000 annual aggregate. 

11.2.1.2 Automobile Liability Insurance (Insurance Services Office Form Number CA 
0001 covering Automobile Liability, Code 1 (any auto)) . Minimum of $1,000,000 limit 
each accident. 

l 1.2.1.3 Professional Liability (Errors and Omissions) [nsurance with a limit not less 
than $2,000,000 per claim and $2,000,000.00 in the annual aggregate . 
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11.2.1.4 Workers' Compensation Insurance as required by the State of California 
(Division IV of the California Labor Code, and any amendatory acts or provisions 
thereto). 

11.2.1.5 Employer's Liability Insurance in an amount not less than $1,000,000 per 
accident for bodily injury or disease. 

11.2.2 Minimum Scope oflnsurance. 

11.2.2.1 Commercial General Liability insurance shall be written on Insurance Services 
Office form CG 0001 (or a substitute form providing coverage at least as broad) and shall 
cover liability arising from bodily injury and property damage (broad form property 
damage), premises, operations, independent contractors, products-completed operations, 
personal injury and advertising injury liability (including the tort liability of another 
assumed in a business contract), contractual liability with respect to this Agreement, 
explosion, collapse and underground hazards. 

l l.2.2.2 Automobile Insurance shall cover liability ansmg out of any automobiles 
(including owned, hired and non-owned automobiles). Coverage shall be written on 
Insurance Services Office form CA 0001, or a substitute form providing liability 
coverage at least as broad. The policy may require deductibles acceptable to the Director 
of Risk Management of the District, but not self-insured retention without written 
approval from District. 

11.2.2.3 If the Professional Liability Insurance policy is written on a claims made basis, 
it shall be maintained continuously for a period of no less than four (4) years after Final 
Completion of the Project to which it applies. The "retro date" must be shown and must 
be before the date of this Agreement. 

11.2.3 Valuable Document Insurance: The Architect shall carry adequate insurance on all drawings 
and specifications as may be required to protect District in the amount of its full equity in those 
drawings and specifications, and shall file with District a certificate of that insurance. The cost of 
that insurance shall be paid by the Architect. 

11.2.4 Content and Endorsements: Each policy must contain, or be endorsed to contain, the 
following provisions: 

11.2.4.1The Commercial General Liability policy shall name District, its Board of Trustees and 
each member thereof, its officers, employees, agents, and designated volunteers as named 
additional insureds ("Additional Insureds") . The coverage shall contain no special 
limitations on the scope ofprotection afforded to the Additional Insureds. Coverage shall 
be primary and not contributory with respect to the Additional Insureds . Any insurance 
or self-insurance maintained by the Additional Insureds shall be in excess of the 
Architect's insurance and shall not contribute with it. 

11.2.4.20n each policy of insurance, the insurer shall agree to waive all rights of subrogation 
against District, its Board of Trustees and each member thereof, its officers, employees, 
agents, and volunteers. 

11.2.4.3Each insurance policy required by this Agreement shall be endorsed to state that coverage 
shall not be suspended, voided, reduced or canceled except after thirty (30) days prior 
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written notice has been given to the District by the carrier. In the case of cancellation for 
non-payment, ten (10) days notice is acceptable. Qualified statements such as carrier 
"will endeavor" or that "failure to mail such notice shall impose no obligation and 
liability upon the company" shall not be acceptable. 

l l.2.4.4The insurance shall apply separately to each insured against whom claim is made or suit 
is brought, except with respect to the limits of the insurer's liability. 

11.2.5 General Insurance Matters: All insurance coverage required under this Agreement shall: 

11.2.5.1 Be issued by insurance companies admitted to do business in the State of California, 
with a financial rating of at least an A:VII as rated in the most recent edition of Best's 
Insurance Reports. Architect shall notify District in writing if any of its insurer(s) have 
an AM. Best rating of less than A:VII. At the option of District, either 1) District can 
accept the lower rating; or 2) the Architect or Architect Consultant shall be required to 
procure insurance from another insurer. 

l l.2.5.2 Except for professional liability policies, all insurance required by this Section shall 
contain standard separation of insureds provisions. Tn addition, such insurance shall not 
contain any special limitations on the scope of protection afforded to the District, its 
directors, officials, officers, employees and agents. 

11.2.5.3 The Architect or Architect Consultant(s), as applicable, shall promptly notify the 
District of any materials change in the coverage, scope, or amount of any policy. 

11.2.5.4 Except for professional liability policies for which primary coverage is not available, 
all such insurance shall be primary insurance. Any insurance of the District shall be 
excess coverage for benefit of the District only and non-contributory. 

11.2.5.5 At all times while this Agreement remains in effect, the Architect and the Architect 
Consultant(s) shall · maintain on file with the District valid and up to date certificates of 
insurance showing that the required insurance coverage is in effect in not less than the 
required amounts. If not contained on the face of the policy, endorsements signed by a 
person authorized by the insurer to bind coverage on its behalf, shall be separately 
provided. Each policy endorsement, copy, or a certificate of the policy executed by the 
insurance company, and evidence of payment of premiums for each policy shall be 
deposited with the District within twenty-one (21) days of execution of this Agreement 
and prior to the commencement of services, and on renewal of the policy, not less than 
twenty (20) days before the expiration of the term of the policy. 

11.2.5.6 If the Architect fails to provide or maintain the required insurance, the District may, at 
its sole and absolute discretion, obtain such insurance at the Architect's expense and 
deduct the premium from any fees or reimbursable expenses subsequently invoiced by 
the Architect. 

11.2.5.7 Any deductibles or self-insured retentions in excess of $100,000 must be declared to 
the District and must be reduced to a level deemed acceptable by the District in writing. 
The Architect agrees that, at the option of the District, it will either: (A) arrange for the 
insurer shall reduce or eliminate such deductibles or self-insured retentions with respect 
to the District, its directors, officials, officers, employees and agents; or (B) procure a 
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bond guaranteeing payment of losses and related investigation costs, claims and 
administrative and defense expenses. 

SECTION 12 
DISPUTE RESOLUTION 

12.1 RESOLUTION OF CLAlMS. Claims shall be resolved by the Parties in accordance with the 
provisions of this Section 12. All Claims shall be subject to the "Claims Resolution Process" 
set forth in this Section 12, which shall be the exclusive recourse of the Architect and the District 
for determination and resolution of Claims. 

For purpose of this Section 12, a "Claim" shall mean, a written demand or assertion by the 
District or the Architect seeking, as a matter of right, an interpretation of contract, disputed payment of 
money, recovery of damages or other relief. A Claim does not include the following: (i) penalties or 
forfeitures prescribed by statute or regulation imposed by a governmental agency; (ii) tort claims for 
personal injury or death; (iii) false claims liability under California Government Code Section 12650, et 
seq.; (iv) physical defects in the constn1ction first discovered by the District after final payment by the 
Dish·ict to a Contractor; (v) stop notices· or (vi) the right of the Disttict to specitic pe,formance or 
injunctive relief to compel performance. 

12.2 RESOLUTION OF OTHER DISPUTES. Disputes between the District and the Architect 
that do not constitute Claims shall be resolved by way of an action filed in the Superior Court of 
the State of California, County of Ventura, and shall not be subject to the Claims Resolution 
Process . 

L2.3 SUBMISSION OF A CLAIM 

12.3.l By the Architect. The Architect's right to commence the Claims Resolution Process shall arise 
upon the District's written response denying all or part of a Claim or the passage of thirty (30) 
calendar days after submission of the claim should no denial be issued by the District. The 
Architect shall submit a written statement of dispute to the District within fourteen (14) calendar 
days after the District rejects all or a portion of the Architect's Claim. Failure by the Architect to 
timely submit its statement of dispute shall result in the decision by the District on the Claim 
becoming final and binding. The Architect's statement of dispute shall be signed by a principal 
of the Architect and shall state with specificity the events or circumstances giving rise to the 
Claim, the dates of their occurrence and the asserted effect, if any, on the compensation due or 
time of performance obligations of the Architect under this Agreement (the "Statement of 
Dispute"). Such Statement of Dispute shall include adequate supporting data to substantiate the 
disputed Claim. Adequate supporting data for a Claim relating to an adjustment of the 
Architect's obligations relative to time of performance shall include a detailed, event-by-event 
description of the impact of each delay on the Architect's time for performance. Adequate 
supporting data for a Statement of Dispute involving the Architect's compensation shall include a 
detailed cost breakdown and supporting cost data in such form and including such detailed 
information and other supporting data as required to demonstrate the grounds for, and precise 
amount of, the Claim. 

12.3.2 By the District. 111e District's right to commence the Claims Resolution Process shall arise at 
any time following the District's actual discovery of the circumstances giving rise to the Claim. 
Nothing contained herein shall preclude the District from asserting Claims in response to a Claim 
asserted by the Architect. A Statement of Claim submitted by the District shall state the events or 

Page 29 of 90 



circumstances giving rise to the Claim, the dates of their occutTence and the damages or other 
relief claimed by the District as a result of such events. 

12.4 CLAll\'lS RESOLUTION PROCESS. The Parties shall utilize each of the following steps 
in the Claims Resolution Process in the sequence they appear below. Each Party shall participate 
fully and in good faith in each step in the Claims Resolution Process, which good faith effort shall 
be a condition precedent to the right of each Party to proceed to the next step in the Claims 
Resolution Process. 

12.4.1 Direct Negotiations. Designated representatives of the District and the Architect shall meet as 
soon as possible (but not later than forty-five (45) calendar days after the Statement of Dispute is 
given) in a good faith effort to negotiate a resolution to the Claim. Each Party shall be 
represented in such negotiations by an authorized representative with full knowledge of the 
details of the Claim or defenses being asserted by such Party, and with full authority to resolve 
such Claim then and there, subject only to the District's right and obligation to obtain Board of 
Trustees' approval of any agreed settlement or resolution. If the Claim involves the assertion of a 
right or claim by a Contractor or Architect Consultant against the Architect that is in tum being 
asserted by the Architect against the District, then such Contractor or Architect Consultant shall 
also have a representative attend such negotiations, with the same authority and knowledge as just 
described. Upon completion of the meeting, if the Claim is not resolved, the Parties may either 
continue the negotiations or either Party may declare negotiations ended. All discussions that 
occur during such negotiations and all documents prepared solely for the purpose of such 
negotiations shall be confidential and privileged pursuant to California Evidence Code Sections 
1119 and 1152. 

12.4.2 Deferral of Agreement Disputes. Following the completion of the negotiations required by the 
preceding paragraph, all unresolved Claims shall proceed to Mediation as set forth in the 
succeeding paragraph entitled "Mediation." The Parties hereto may mutually agree to postpone 
continuing the Claims Dispute Resolution until the earlier of: (i) the completion of the Services 
hereunder or; (ii) the termination of the Services. In the event Claims are deferred, the Claims 
shall be consolidated within a reasonable period of time after completion of the Services herein 
and pursued to resolution through the Claims Dispute Resolution Process. Pending final 
resolution of any Claim, the Architect shall proceed diligently with the performance of its 
Services and the District shall continue to make payments for those Services that are not part of 
the Claim set forth herein in accordance with the terms of this Agreement. 

12.4.3 Mediation. If the Claim remains unresolved after direct negotiations pursuant to Paragraph 
12.4.1, the Parties agree to submit the Claim to non-binding mediation before a mutually 
acceptable third party mediator prior to commencement of any lawsuit or court action. 

12.4.3.1 Qualifications of Mediator. The Parties shall endeavor to select a mediator who is a 
retired judge or an attorney with at least five (5) years of experience in public works 
construction contract law and in mediating public works construction disputes. 

12.4.3.2S ubrnission to Mediation and Selection of Mediator. The Party initiating mediation of 
a Claim shall provide written notice to the other Party of its decision to mediate. In the 
event the Parties are unable to agree upon a mediator within ninety (90) calendar days 
after such written notice is given , then the parties shall submit the matter to the Superior 
Court of the County of Ventura to select a mediator in accordance with the qualifications 
herein and the applicable law. 
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12.4.3.3Mediation Process. The location of the mediation shall be at the offices of the District, 
or otherwise mutually agreed. The costs of mediation shall be shared equally among all 
parties participating. All discussions that occur during the mediation and all document 
presentations prepared solely for the purpose of the mediation shall be confidential and 
privileged pursuant to California Evidence Code Sections 1119 and 1152. 

12.4.4 Litigation. If the Claim remains unresolved after direct negotiations and mediation, either party 
may commence an action in the Superior Court of the County of Ventura. The Architect hereby 
submits to the jurisdiction of said court. 

12.5 NON-WAIVER OR RELEASE. Participation in the Claims Resolution Process shall not 
constitute a waiver, release or compromise of any defense of either party. 

SECTION 13 
NOTICES 

13.1 NOTICES. All notices, demands, or requests to be given under this Agreement shall be given 
in writing and conclusively shall be deemed received when received in any of the following 
ways: (i) on the date delivered if delivered personally; (ii) on the date sent if sent by facsimile 
transmission and confirmation of transmission is received; (iii) on the date it is accepted or 
rejected if sent by certified mail; and (iv) the date it is received if sent by regular United States 
mail. All notices, demands or requests shall include the name of this Agreement and be 
addressed to the parties as follows: 

TO DISTRICT: 

Caldwell Flores Winters, Inc., 

Program Manager 

ATTN: Yuri Calderon, Chief Operating Officer 

6425 Christie Ave., Suite 270 

Emeryville, CA 94608 

With original copy to: 

Oxnard School District 

ATTN: Dr. Cesar Morales, Superintendent 

1051 South A St. 

Oxnard, CA 93030 

TO ARCHITECT: 

MVE Institutional, Inc. 

Robert Simons, Principal 

3 MacArthur Place Suite 850 

Santa Ana, CA 92707 
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SECTION 14 
REPRESENTATIONS OF THE ARCHITECT 

14.1 REPRESENTATIONS OF THE ARCHITECT. By executing this Agreement, and 
hereafter each and every time this Agreement is amended, the Architect makes each of the 
following covenants and representations. 

14.1.1 The Architect represents that it is professionally qualified to act as the Architect for the 
Project, is licensed to practice architecture in the State of California by all public entities having 
jurisdiction over the Architect and the Project. 

14.1.2 The Architect covenants to maintain, at all times Services are performed hereunder, all 
necessmy licenses, permits or other authorizations necessary to act as architect for the Project 
until the Architect's duties in connection therewith have been fully satisfied. 

14.1.3 The Architect represents that it has become familiar with the Project site and the local 
conditions under which the Project is to be designed, constructed, and operated. 

14.1.4 The Architect represents and covenants that it shall prepare, or cause to be prepared, all 
documents and things required by this Agreement including, but not limited to, all Project plans 
and specifications in such a manner that they shall be constructable in accordance with the 
standards of the profession. 

14. 1.5 The Architect assumes full responsibility to the District for the improper acts and 
omissions of its employees and any Architect Consultant(s) retained by the Architect in 
connection with the Project. The Architect covenants that each Project Director and all other 
Architect employees or Architect Consultant(s) now or in future assigned by the Architect to 
work on a Project shall have the level of skill, experience and qualifications required to perform 
the Services assigned to them, and shall also have all licenses, permits or approvals legally 
required to perform such Services. 

14.1.6 The Architect covenants that it shall be responsible for all costs and damages, including 
those due to any delays, resulting from its failure to prepare adequate documentation or to 
implement any changes identified as necessary either in connection with the Constructability 
Review or other review. 

14.2 COMPLIANCE WITH LAWS. The Architect covenants that it shall, at all times while 
providing Services, remain in full compliance with the provisions of all applicable laws, rules 
and regulations, including without limitation, the provisions of the Education Code regarding 
design and construction of school facilities, the provisions of the California Labor Code 
regarding employer's insurance, the provisions of the California Labor Code regarding 
payment prevailing wages, all non-discriminations laws (including federal and state laws), and 
any and all other laws rules and regulations applicable to this Agreement, the Architect, the 
District, the Project or the Services. 'foe Architect shall at all times require the Architect 
Consultant(s) to fully comply with all such applicable laws, rules and regulations. Without in 
any way limiting the generality of the foregoing the Architect shall ensure that it and each 
Architect Consultant comply with the following: 
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14.2.1 Cost Disclosure - Documents and Written Reports. The Architect shall be responsible for 
compliance with California Government Code section 7550 if the total cost of the contract is over 
five thousand dollars ($5,000). 

14.2.2 Disabled Veteran Business Enterprise Participation. Pursuant to Education Code section 
17076.11, the District has a participation goal for disabled veteran business enterprises (DVB Es) 
of at least three (3) percent, per year, of funds expended each year by the District on projects that 
use funds allocated by the State Allocation Board pursuant to the Leroy F. Greene School 
Facilities Act. Unless waived in writing by the District, the Architect shall provide proof of 
DVBE compliance, in accordance with any applicable policies of the District or the State 
Allocation Board, within thirty (30) days of its execution of this Agreement. 

14.2.3 Fingerprinting & Other Operational Requirements of the District. Unless exempted, the 
Architect shall comply with the requirements of Education Code Section 45125 .1 with respect to 
fingerprinting of employees who may have contact with the District's pupils. The Architect shall 
also ensure that its consultants on the Project also comply with the requirements of Section 
45125.1. The Architect and each Architect Consultant must complete the District's certification 
form attached hereto as Exhibit E and incorporated herein by reference prior to any of the 
Architect's or Architect Consultant's employees coming into contact with any of the District's 
pupils. The Architect also agrees to comply, and ensure that all its employees and Architect 
Consultant(s) comply with all other operational requirements of the District, as may be revised 
from time to time, including but not limited to any obligations relating to vaccination or testing 
for infectious diseases. 

14.2.4 Name and Trademarks. The Architect shall not use any name, trademark or service mark of the 
District without first having received the District's written consent to such use. 

14.2.5 Conflict of Interest. No member, official or employee of the District shall have any personal 
interest, direct or indirect, in this Agreement nor shall any such member, official or employee 
participate in any decision relating to the Agreement which affects his or her personal interests or 
the interests of any corporation, partnership or association in which he or she is directly or 
indirectly interested. 

14.2.6 Safety. The Architect shall execute and maintain its work so as to avoid injury or damage to any 
person or property. In carrying out its Services, the Architect shall at all times be in compliance 
with all applicable local, state and federal laws, rules and regulations, and shall exercise all 
necessary precautions for the safety of its employees, Architect Consultant(s) and subcontractors 
appropriate to the nature of the work and the conditions under which the work is to be performed. 

14.2.7 Labor Certification. By its signature hereunder, the Architect certifies that it is aware of the 
provisions of Section 3700 of the California Labor Code which require every employer to be 
insured against liability for Workers' Compensation or to undertake self-insurance in accordance 
with the provisions of that Code, and agrees to comply with such provisions before commencing 
the performance of the Services. 

14.3 SUPPLEMENTAL CONDITIONS. Any supplemental conditions agreed to by the 
Parties shall be attached as an exhibit to this Agreement and incorporated herein by reference. 
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SECTION 15 
MISCELLANEOUS PROVISIONS 

15.1 SUCCESSORS AND ASSIGNS. Inasmuch as this Agreement is intended to secure the 
specialized Services of the Architect, the Architect may not assign, transfer, delegate or sublet 
any interest therein without the prior written consent of the District and any such assignment, 
transfer, delegation or sublease without the District's prior written consent shall be considered 
null and void. Likewise, the District may not assign, transfer, delegate or sublet any interest 
therein without the prior written consent of the Architect and any such assignment, transfer, 
delegation or sublease without the Architect's prior written consent shall be considered null 
and void. 

15.2 SEVERABILITY. If any term, covenant, condition or provision of this Agreement is held 
by a court of competent jurisdiction to be invalid, void or unenforceable, the remainder of the 
provisions hereof shall remain in full force and effect and shall in no way be affected, impaired 
or invalidated thereby. 

15.3 ENTIRE AGREEMENT. This Agreement including Exhibits hereto, contains the entire 
understanding of the Parties, and supersedes all other written or oral agreements. The 
Architect shall be entitled to no other benefits other than those specified herein. No changes, 
amendments or alternations shall be effective unless in writing and signed by both Parties and 
approved by the District's Board of Trustees. The Architect specifically acknowledges that in 
entering into this Agreement, the Architect relied solely upon the provisions contained in this 
Agreement and no others. 

15.4 GOVERNING LAW AND VENUE. This Agreement shall be construed in accordance 
with, and governed by the laws of the State of California, excluding its choice of law rules. 
Venue shall be exclusively in Ventura County. 

15.5 NON-WAIVER. None of the provisions of this Agreement shall be considered waived by 
either party unless such waiver is specifically specified in writing. Neither the District's 
review, approval of, nor payment for, any of the Services required under this Agreement shall 
be construed to operate as a waiver of any rights under this Agreement, and the Architect shall 
remain liable to the District in accordance with this Agreement for all damages to the District 
caused by the Architect's failure to perform any of the Services to the applicable standard of 
care which shall be, at a minimum, the standard of care of architects performing similar work 
for California school districts in or around the same geographic area of the District. This 
provision shall survive the termination of this Agreement. 

15.6 INDEPENDENT CONTRACTOR. The Architect is, for all purposes arising out of this 
Agreement, an independent contractor, and neither the Architect nor its employees shall be 
deemed an employee of the District for any purpose. It is expressly understood and agreed that 
the Architect shall in no event be entitled to any benefits to which District employees are 
entitled, including, but not limited to, overtime, retirement benefits, insurance, vacation, 
workers' compensation benefits, sick or injury leave or other benefits. 

15.7 NO ASBESTOS CERTIFICATION. No asbestos or asbestos-containing materials will 
be used or substituted in conjunction with the Project. Upon completion of all work under the 
Project, the Architect will certify to the District that to the best of the Architect's knowledge, 
no asbestos or asbestos-containing materials were used in the Project. 
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15.8 NON-DISCRll\UNATION. No discrimination shall be made by the Architect in the 
employment of persons to work under this Agreement because of race, national origin, sex, 
age, ancestry, religion, physical disability, marital status, sexual orientation, or political 
affiliation of such person. TI1e Architect shall comply with all applicable regulations and laws 
governing nondiscrimination in employment, including without limitation the following laws: 

(a) California Fair Employment and Hou ing Act (California Government Code Section 12900 et 
seq.) which prohibits discrimination in employment on account of race, religious creed, color, national 
origin, ancestry, physical disability, mental disability, medical condition, marital status, or sex and 
prohibits harassment of an employee or applicant because of race, religious creed, color, national origin, 
ancestry, physical disability, mental disability, medical condition, marital status, sex or age; 

(b) Federal Civil Right Act of 1964 (42 U.S. Code Section 2000e, et seq.) which prohibits 
discrimination in employment on the basis of race, religious creed, color, national origin, or sex; 

(c) Title I of the Americans With Di. abilities Act of 1990 (42 U.S. Code Section 12101 et seq.) 
which prohibits discrimination against qualified individuals with a disability in hiring and employment 
practices; 

(d) The Age Discrimination in Employment Act (29 U.S. Code Section 621, et seq., prohibiting age 
discrimination in employment against individuals who are least forty years of age; 

(e) California Labor Code Section 1102.1 which prohibits discrimination in any aspect of 
employment or opportunity for employment based on actual or perceived sexual orientation. 

15.9 NO THIRD PARTY BENEFICIARY. There are no intended third party beneficiaries of 
any right or obligation assumed by the Parties. 

15.10 ASSISTANCE OF COUNSEL. Each party warrants that it has had the opportunity to 
consult counsel and understands the tenns of this Agreement and the consequences of 
executing it. In addition, each party acknowledges that the drafting of this Agreement was the 
product of negotiation and that this Agreement shall not be construed against any party as the 
drafter of the Agreement. 

15.11 AUTHORITY TO EXECUTE. The persons executing this Agreement on behalf of their 
respective Parties represent and warrant that they have the authority to do so under law and 
from their respective Parties. 

l5.12HEADINGS. The headings in this Agreement are inserted only as a matter of 
convenience and reference and are not meant to define, limit or describe the scope or 
intent of the Agreement or in any way to affect the terms and provisions set forth 
herein. 

15.13 EXECUTION IN COUNTERPARTS. This Agreement may be executed in any 
number of counterparts, each of which shall be an original, but all of which together 
shall constitute one instrument. 

NOW, THEREFORE, the parties, through their authorized representatives, have executed this 
Agreement on the dates indicated under their respective signatures. 
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District 

By: 

Title: 

Date: Date: 
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EXHIBIT "A" 

PROJECT 

September 4, 2013 

Robert Simons, Principal 
MVE Institutional 
3 MacArthur Place Suite 850 
Santa Ana, CA 92707 

Architect Selection Package for Project 5 - Elm Elementary School (K-5) 

Dear Mr. Simons, 

As the District's Program Manager for Measure "R" and related capital facilities projects, 
Caldwell Flores Winters, Inc. ("CFW") has been directed by the Oxnard School District Board of 
Trustees to proceed with the Facilities Implementation Program. We are pleased to introduce 
at this time, Project #5: Elm Campus Replacement. This project is herein referred to as 
"Project 5". All design work on this project will be assigned to a single architectural firm 
according to the method of selection outlined within this package. 

Project 5 Summary 

Project 5 will utilize a "re-use of plans" approach whereby designs from previously completed 
facilities are to be reused for the Elm campus with adaptations provided to meet specific 
requirements for form, function, circulation, site context, efficiency and budget. The existing 
school will remain in operation throughout construction of the new facilities. Once the new 
school is ready for occupancy and the District confirms that all relocation efforts are complete, 
the existing structures will be demolished. 

A lease-leaseback (LLB) or alternated method of delivery may be utilized for the project as 
determined by the Board. Work will be funded by proceeds from Measure "R" and anticipated 
reimbursements from State New Construction and Modernization grants. Accordingly, the 
team selected to work on this project will be required to coordinate activities with the District's 
State Aid consultant. 

The District has already completed an extensive community process, including development of 
a Facilities Master Plan ("FMP"), community input, and survey research. The community 
effectively endorsed this process with passage of Measure "R" on November 6th

, 2012, and the 
Board has since completed a series of workshops to establish the specifications and 
implementation parameters for Project 5. 
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Detailed Description 

Enclosed in this package is a detailed description of Project 5, including components per 
approved District Educational Specifications required to establish a K-5 grade configuration. 
The project has been carefully assembled to embrace the Facilities Master Plan ("FMP") 
commissioned by the Board and the Measure "R" project list approved by voters. Project 
components reflect required specifications established by the FMP, revised to be comparable to 
State guidelines, and subsequently approved by the Board in order to meet capacity goals and 
program requirements. A site map has been provided to conceptually indicate project 
parameters. 

Master Budget, Timeline, and Schedule 

Summaries of the Master Budget, Timeline, and Project Schedule for the Elm campus are 
enclosed for reference. The Master Budget has been approved by the Board, and is based on 
cost estimates performed by professional cost estimators in the FMP process and further 
verified and revised in the Implementation Program. A Master Timeline for phasing of 
improvements has been established as has a Master Schedule for the project. These approved 
documents are subject to review by the Board of Trustees not less than every six months and 
may be amended. 

Method of Selection 

A process for assigning an architectural firm to a specific project has been created to ensure the 
best use of design team talent, and is described herein. Specific proposal parameters, 
requirements, and submittal guidelines are included. The detailed Architect Selection Package 
should be reviewed and, if interested, responses need to be submitted by Friday, September 
13, 2013@ 4:00pm in PDF format via email to: Yuri Calderon, Chief Operating Officer, Caldwell 
Flores Winters, Inc., ycalderon@cfwinc.com 

If you have any questions, please direct them to Yuri Calderon, CFW at (510) 596-8170. 
Sincerely, 

Caldwell Flores Winters, Inc. 
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Oxnard School District 
Architect Selection Package for Project 5 

Reconstruction of Elm School 

Prepared by: 

Caldwell Flores Winters 
6425 Christie Avenue, Suite 270 
Emeryville, CA 94608 

1901 Victoria Avenue, Suite 106 
Oxnard, CA 93035 
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OXNARD SCHOOL DISTRICT 

r 
C 

IPROJECT REQUIREMENTS 

The Elm school site currently exists on a 6.1 acre site. Project 5 includes the construction of a new school and the 
demolition of the existing school. Elm Elementary School currently serves approximately 767 students in grades K-6. 
Elm is planned to be reconfigured to serve up to 600 students per state standard in grades K-5. The school was 
constructed in 1948 and last modernized in 2003. The new Elm campus will be built on the same campus while the 
existing campus is occupied. 

The new campus will need to house 600 students per State standards in grades K-5 including 20 general purpose 
classrooms {960 square feet each), 4 kindergarten classrooms {1,120 square feet each), and 1 Resource Specialist 
Program (RSP) room (480 square feet). Additionally, the new campus will contain specified support facilities, 
administration areas, student information center (library), food service, multipurpose room, physical education spaces, 
and restrooms. Refer to the enclosed Approved Educational Specifications for space requirements. The project scope 
includes associated demolition and site work. The total "all in" budget for the site is $20,170,543 including demolition 
and site work (soft and construction costs combined, including contingencies). The site will continue to operate within 
existing facilities during construction. The existing facilities will be demolished once the new facilities are completed and 
students are moved into the new facilities. 

IDESIGN APPROACH 

In order to maximize cost efficiency, and minimize required duration for both design and construction phases, the 
District is requesting a "Re-Use of Plans" effort for this project which is further described in a later section. Adaptations 
may be required to meet specific requirements for form, function, circulation, site context, and budget. The proposed 
configuration for Elm must allow for the construction of the new facilities while the existing facilities remain in operation 
during construction, therefore eliminating the need for interim housing. 

Design activities must be completed and the plans submitted to the Division of State Architect (DSA) at the earliest date 
possible and by no later than January 23, 2014. Funding for construction will utilize a mix of sources that include the 
State School Facilities Program (SFP). Construction is scheduled to commence in August 2014 and be substantially 
complete by September, 2015. 

ISITE BACKGROUND & COMMUNITY 

Established in 1948, Elm Elementary School is an integral part of the Oxnard community. In addition to educating 
children, the school has provided family support services, access to community information, early education and after
school mentorship programs, and a variety of other programs for students and the community. 

The design team should be thoroughly familiar with the revised K-5 education program, learning objectives, and other 
qualitative functions and features intended for the future use of the site. Proposed designs should draw attention to the 
unique qualities and opportunities available to future parents and their children, should they choose the Elm K-5 
education program as their school of choice. Successful designs will clearly demonstrate how 'form follows function' in 
such a way as to promote effective 21 st century learning environments for students. 
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Furthermore, proposals should integrate design elements, including themes, color schemes, and functions that 
meaningfully reflect the 'look and feel' of the surrounding neighborhood and overall community within the limitations of 
the project budget and schedule. Proposals should include the following: 

• Description of community-oriented design approaches 

• Design features to be accentuated reflective of the neighborhood and the community of Oxnard 

• Specific elements/themes/functions that reflect the existing character of the surrounding neighborhood 

• Supporting information as to why particular design approaches/elements were selected, and the prospective 

impact on the community and the student learning experience 

It is important for the design team to be mindful of the culture and character of the Elm community, and awareness of 
this historical and multi-faceted community impact should be thoughtfully included in the proposed design. 

IEDUCATIONAL PROGRAM VISION 

Elm Elementary School will implement an education strand program in the fall of 2014 to provide students with hands
on application of subject matter based on core curriculum requirements. Students will learn from experts and 
experience authentic content that will strengthen the foundation for their participation in academy programs at the 
middle school level and beyond. The program will regularly engage students and experts in on-going conversations 
through various electronic media sources. The District has formed a vision for the form and function of facilities that is 
intended to guide schematic design. The design team should be mindful of the vision for the form and function of school 
facilities. 

ISITE MAP & CONFIGURATION GUIDELINES 

The Elm site is bounded by Elm Street, Gisler Avenue, Fir Avenue, and Montrose Street. Most of the current campus 
building mass is situated along the eastern half of the site and thus permits construction of new facilities to take place 
on the western half. Once the new campus is complete, demolition of the old campus will accommodate playfields on 
the remaining half of the site. Design teams are encouraged to explore configuration options that promote setbacks 
from Elm and Fir in order to reduce the impact of building massing on nearby homes. 

Final placement of new buildings on the site has not yet been determined, so proposals should thoughtfully consider site 
configurations that are mindful of access requirements, proximity to existing uses and facilities, and promoting the most 
efficient use and integration of space. There is no requirement that buildings relate to the surrounding street grid at 
right angles, and therefore firms may find it constructive to explore options that position structures at alternate angles. 
Parking should accommodate a minimum of 70 vehicles and may make more efficient use of available space when bus 
and vehicle drop-off is provided at curbside locations along Montrose, Fir, and/or Elm. 

The diagram that follows is for conceptual purposes only and does not indicate the actual placement of new school 
facilities. No interim housing beyond existing buildings will be required as the site will continue to operate within 
existing facilities that will be demolished once facilities are completed as determined by the Board. The existing student 
population will be relocated to the new K-5 facility upon its completion. 
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IAPPROVED EDUCATIONAL SPECIFICATIONS & BUDGET 

The specifications below reflect the Board approved Educational Specifications within the Facilities 
Implementation Plan and should be addressed in the proposed design. 

Elm Elementary Specifications (K-5 Schools) 
Design & Reconstruct School to K-5 Specifications for 600 students 

'rpescriptiorr · ' . ; .. Quantity Units. Total· 
Classrooms 19,680 

Classrooms - Estimate 20 rms @ 960 sf ea. 19,200 sf 

RSP 480 sf 

Kindergarten 6,440 

Kinder Classroom 4 @ 1,120sf 4,480 sf 

Workroom/Storage 400 sf 

Toilets 4 @ 65 sq. ft. 260 sf 

Equipment Storage 100 sf 

Kinder Shade Structure 1,200 sf 

Administration 4,515 

Lobby/Public Waiting 300 sf 

Reception/Clerical 150 sf 

Principal's Office 200 sf 

Administrative Assistant 75 sf 

Conference Room 250 sf 

Work/Main Copy Room 250 sf 

Health Office 100 sf 

Nurse/Health Clerk 75 sf 

Toilet 65 sf 

Staff Workroom/Lounge 600 sf 

Kitchenette/Vending 150 sf 

Staff Toilets 390 sf 

Parent/Cont. - Multi Purpose/Workroom 300 sf 

Parent/Cont. - Storage Room 100 sf 

Flex Office 150 sf 

Speech Office 250 sf 

Psychologist Office 150 sf 

SDC 960 sf 
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1 

2,700Student Information Center 

Control Desk 100 sf 

Work/Processing Room 200 sf 

Storage Room 100 sf 

Reading Room 900 sf 

Story Telling 400 sf 

Stacks 400 sf 

Surplus Texbook Storage 200 sf 

Small Breakout Room 250 sf 

Tech Work/Storage Room/MDF 150 sf 

5,375Multi-Purpose Room 

Multi-Purpose Room 3,500 sf 

Chair Table Storage 200 sf 

Control Room 75 sf 

Music Platform 1,400 sf 

Instrument Storage 200 sf 

3,600Food Service 

Serving/Prep Kitchen 350 sf 

Walk-in Refg/Freezer 75 sf 

Dry Storage 75 sf 

Locker Alcove so sf 

Office/Work Station 75 sf 

Toilet/Changing 75 sf 

Lunch Shelter 2,800 sf 

Custodial Services 100 sf 

1,800 

Total Building Quantity 

Restrooms 1,800 sf 

44,110 

Sitework 

Parking Lot/Circulation 70,000 sf 

Walkways on Campus 10,000 sf 

Utilities 1 Is 

Play Courts 40,000 sf 

Play Fields (3 acres) 130,000 sf 

Landscaping 15,000 sf 
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ISUMMARY BUDGET: 

The budget below is all inclusive of both construction costs, and soft costs to implement the project 
including design fees, contractor's fee, 
approval fees, etc. 

consulting services, testing & inspection services, agency 

Project 

Elm Elementary School K-5 
Year Budget 

Design & Reconstruct Elm Elem. K-5 2014/2015 

Demolition $1,155,000 
Sitework $5,272,143 

Classrooms $5,378,057 

Kindergarten $2,035,314 
Administration $1,631,850 
Media Center $975,857 

Multi-Purpose Room $2,111,607 

Food Service $832,857 
Restrooms $777,857 

Est. Total $20,170,543 

Much of the functionality in Elm's learning and administrative spaces is achieved through innovative 
choices on furniture, fixtures, and equipment (FF&E). As the "essence" of the interior design vision, 
these FF&E elements will enable instructors to transform their teaching pedagogy. Designs that 
recognize and incorporate these concepts will enable such a vision to be fully realized. Therefore, the 
above budget also incorporates the cost of appropriate furniture, fixtures and equipment within each 
project category. Design teams will be provided with the corollary Elm Facilities Vision & Description 
document for specific guidance on the necessary FF&E for the Elm campus. 

[ SUMMARY TIMELINE & SCHEDULE : 

The construction schedule and academic schedule may require that both new and old portions of the 
campus be in operation simultaneously. Confirming that existing site utilities have adequate capacity 
for this simultaneous use will be a critical component of achieving a successful project. Design teams 
are encouraged to engage Civil Engineering consultants early on in the process in this regard. The 
schedule chart below is based on the District's fiscal year calendar, in which Ql of FY2014 effectively 
begins July 1, 2013, and Q4 of FY2014 effectively ends June 30, 2014 . 

..:•Ju :OH,~- :-.:iu 

O,n..,td School Ohtrk1 · rr<11,~m Sc:h,du._ llOJ d.-i,t Tu. l/15/U Wff l/10/11 ·.,."-·" -' -· -°'-' ,_ ,_:,r_l _ m_, '- '-"'-' _ ,v_, •- •-~••-• - ••-• '- '-"'-' - '"-' ,_,_..."_'~ 
Ph.at• Ill · ,ro1r1m Dt1l1n Ci~I d~ Tu• 1/lS/U Thu 7/Zl/U 

Project S - Detl,.n 6 bconUn.t<1 Um £1f!rn.n,MY Schook tk5) 216 d.ays Thu 1/15/U Thu 9/4/14 I 
Oulfn & Ph1con,tn,C1 tc•S Fa<lUUu l7G days Thu 1/lS/U fhu1/4/14 i 

Pl.1nnir« H d,'9'1, Thu t/Ui/U Wl'CI 11/1.7/U 

on•sn SI d.-,. Wod 10/Z/IJ Wtd I/ZZ/14 J -
Co"!!ttl'ILIMOc"t lp :G. dtyt Wfd 10/2/U Wt" 108/ll -
\ ,1'1-,-.tol.Dn,vt tit 11.,._ Wft 10/U/U ,.__ lhD/14 -r,., ,4c,.o,,.,,..,.,._,,.. '4 •...-. r~ 11/1,./11 rn U/10/11 -
Cut1W'-"tlo!IO..~""""h 2H,n Mon U / U/U W~ I/U/14 -

UZ dav, Thu 1/11/14 Fri 7/11/14 -
St.at• rundln1 lltthrw 16J dr,, Too 1/21/14 Thu ,/4/ 14 

,1ol,c1 s - o.1ra:n Ai RHonUn.i(t Um (li.onvnurw UC'\t }R! ~ \ .. i f 11 t /1/1 1 1, IQ,\ ft./) 1/1', 
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IBACl(GROUND: 

In 2012, Oxnard School District issued a Request for Qualifications for architectural services for the 
Measure R construction projects. In October of 2012, three firms were selected and approved by the 
District's Board of Trustees. All three firms have been prequalified. Each construction project that is 
funded by Measure R will be assigned an architect from the pool. 

IRE-USE OF PLANS: 

In order to maximize cost efficiency, and minimize required duration for both design and construction 
phases, the District is requesting a 'Re-Use of Plans' effort for this project. The proposing architectural 
firms should carefully review the content of this selection package, specifically the approved Educational 
Specifications and Project Budgets enclosed, and select at least (2) best-fit options for re-use of plans 
that have been previously approved by DSA, successfully constructed within the last 5 years, and have 
detailed construction cost documentation available. Minimizing re-design efforts required for code 
compliance, and other regulatory requirements is a critical aspect of this effort, so projects that have 
been designed & constructed under current building codes should be prioritized where possible. 

Architectural firms may select specific components from a variety of approved projects, however such 
proposals must include a general design showing how the various elements connect to create a cohesive 
campus concept for the Elm site. In all cases, design teams should carefully review requests for 
information (RFl's), submittals, agency review comments, and any other issues that created delays or 
added cost to the original project, to ensure that the appropriate solutions are pro-actively incorporated 
into the new Elm elementary school design. The proposals should include a brief "lessons learned" 
narrative from the construction issues that arose when the design was previously built. 

IASSIGNMENT PROCESS: 

Each prequalified firm can elect, or decline, to participate in the assignment process for Project 5. Any 
decision will not affect future opportunities with the Oxnard School District. Firms should carefully 
review the detailed information and submittal requirements contained within this package. Teams that 
wish to visit the project site to make further observations should contact Yuri Calderon, Chief Operating 
Officer, at (510) 596-8170 to request a site visit. CFW will organize a single tour of the Elm site for all 
interested teams. Please do not visit the site without coordinating with CFW. 

Once the proposal deadline has passed, CFW will begin arranging interviews with all participating firms. 
All participating firms will be interviewed. The design firms should include staff assigned to the project in 
the interview process. The interview results will be considered along with the proposed "re-use" design, 
estimated fee amounts, estimated cost of construction, quality of staff, level of understanding of the 
project parameters, and creativity of the proposed approach to meet educational specifications without 
sacrificing the quality of the finished product. Site visits to referenced projects may be conducted. 
Design teams must coordinate in advance a potential site visit at each proposed site with the site staff 
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and district facilities as required to ensure that all sites are on stand-by for a site visit during the times 
allotted in the schedule below, should the District choose to visit the site(s). 

ISCHEDULE 

The following is a projection of tentative milestone dates for selection: 

• Project 5 selection package sent to prequalified firms: September 4 

• Participating teams notify CFW of their intent to provide a proposa l: September 5 

• Conduct site visits: September 10 

• Participating teams submit final proposals: September 13, no later than 4:00pm 

• Project Review Committee to interview each design team: September 17 

• Project Review Committee to attend Architect designated site tours of completed campuses 

proposed for "re-use": September 19 

• Final selection to be announced to winning firm and commencement of contract negotiation: 

September 20 

ISUBMITTAL FORMAT & REQUIREMENTS 

Proposals should be formatted to effectively address the following issues in as much detail as necessary 
to fulfill each request. Each proposal should have a cover letter briefly discussing the proposed "re-use" 
project, and the firm's unique qualifications to pursue the Elm project. In addition, the proposal should 
include, but not be limited to the following items: , 

1. Brief summary of similar projects completed by your firm within the last five years that closely 

match the proposed Project 5 program as referenced in the Project Description. 

2. Detailed summary of 2-3 proposed "re-use" projects, indicating whether an entire project, or a 

combination of several projects are best-suited to be "re-used" for Project 5. Project summaries 

should include: 

a. Detailed construction cost & schedule information relating to each of the projects 

identified in item 2 above. See attachment A -Cost Comparison Sheet. 

b. Narrative of "lessons learned" from each of the proposed projects identified in item 2 

above. Narrative should include commentary of RFls, agency comments, inspection 

requirements, or other challenges that had to be overcome to produce a successful 

project. 

c. Design firms must schedule a site visit with program manager and District to review 

completed site(s) as identified in item 2 above. 

d. Design firms should be prepared to present & review complete DSA approved plan sets 

for projects identified in item #2 above. 
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e. Discuss the complexities of "re-use" and how your firm intends to integrate lessons 

learned from the original construction to enhance the quality of the proposed design. 

3. Discuss the firm's approach to designing "from the inside out" such that facilities provided by 

the "re-use" project accommodate the District's established vision and description for 21st 

century leaning spaces and incorporate required furnishings, fixtures, and equipment. See 

attachment B - Elm K-5 Facilities Vision & Description. 

4. Discuss the challenges of designing a new campus on an existing site, with construction creating 

a minimal impact on the existing operational school facilities 

5. Discuss ways in which the "re-use" strategy can help to meet or accelerate the proposed 

time lines of the proposed project. 

6. Discuss the firm's experience with the District's preferred delivery method of using a Lease

leaseback contractor, in comparison with other delivery methods within the firm's experience. 

7. Discuss the role of the assigned personnel, the benefits they bring to the project, and their 

assigned level of participation on the project. Please be specific. 

8. Provide a brief summary of community oriented design approach, and proposed strategies to 

reflect the unique character and culture of the surrounding community in the creative design 

process. Photos and commentary from design team neighborhood visits are encouraged. 

Limit response to no more than 10 double-sided 8 ½ x 11 pages, and (12) 11 x 17 drawings to illustrate 
the "re-use" proposals for Project 5 (maximum of 4 pages of drawings per proposed "re-use" project 
site). Firms are requested to submit their response within a single file in PDF format via email (use of 
FTP download link, Hightail, DropBox or similar service for large file transmittal is acceptable) to Yuri 
Calderon at ycalderon@cfwlnc.com by no later than 4:00pm PDT, Friday, September 13, 2013. 
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The Project is Amended As Follow : 

Background 
All architectural fil1lls participating in the Elm Elementary School selection process, including MVE Institutional 

(MVEI) agreed as part of their participation to adjust initial proposed plans in order to match District expectations 

for use and functionality of the Elm campus. It is the mutual understanding of the District and MVEI that all re
design requirements to bring the proposed re-use project into compliance with the approved educational 

specifications, all site adaption requirements, and all costs associated with phasing required to construct the project 
while coordinating with the existing school site, are the sole responsibility ofMVEI and all related design services 
required to accomplish this scope of work are hereby included in the Basic Services Fee established by this 

Agreement. 

Summary of Amendment 
Pursuant to this mutual understanding, the Project is hereby amended to reflect the design concepts proposed by 
MVEI in the presentation submitted on September 24, 2013. The design is based on Tustin Unified School 
District's Orchard Hills K-8 School in Irvine, CA, repurposed to serve as a K-5 school and revised as needed to 
comply with the Oxnard School District's educational specifications, program vision, and other design changes 
reflected in the 9/24/13 submittal. 

The proposed re-use project shall be further revised as required to accommodate all necessary site adaption changes, 
including site utility coordination, site circulation and access, coordination with existing conditions including 
phasing and interim housing planning and design, and other necessary revisions to achieve a DSA approved design 
acceptable to the District. In addition to site adaption, Architect shall meet all the current and pending District 
Standards and District requested changes shall be accommodated through completion of Schematic Design Phase at 
no additional cost to the District. 

The proposed re-use project shall be revised to ensure that all proposed buildings reflect a consistent and cohesive 
architectural theme including colors, textures, fenestration, and facades consistent with the character of the Elm 
community. The Architect shall submit proposed architectural theme including complete exterior elevations as part 
of the Schematic Design Submittal, which requires District approval of the architectural theme prior to 
commencement of Design Development Phase. 

Amended Budget 
As mutually agreed to by District and MVEI, the Project amendment as described above shall be constructed within 
the original approved Project Budget of $20,170,543, with original Construction Budget of $16,003,323, inclusive 
of owner controlled contingency of $1,186,479. 

Acceptance of Project Amendment: 

Accepted by District ___.,___.,,c...:_~~l....,'...,,_ ....( ,...-,., _ _.__\_.c'i_ _L_"~:S-.--
1 Sigri'ed ·--oate 

i,.-/,\-{~
c..__ _,.) 
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EXHIBIT "B" 

BASIC SERVICES AND DESCRIPTION OF SU BMITTALS 

A. GENERAL REQUIREMENTS 

In addition to any other requirements set forth in this Agreement, the Architect shall comply with all of 
the following requirements during, unless specified otherwise, all phases of the Services: 

(1) Determine which governmental agencies have jurisdiction over the Project or any 
portion thereof and document same in writing to the District; coordinate with and 
implement the requirements of such agencies, e.g., California Department of Education 
("CDE"), Office of Public School Construction (OPSC), Division of the State Architect 
(DSA), State Fire Marshal, et cetera. 

(2) Review subsoil data, chemical, mechanical and other data logs of borings, etc., furnished 
to Architect pursuant to this Agreement and advise the District whether such data are 
sufficient for purposes of design, or whether additional data are necessary. 

(3) Utilize District provided title report for Project site to determine scope and extent of any 
easements or other site limitations. 

(4) Be responsible for the coordination of the design and the layout of the technology 
backbone system with the District's technology consultant. The coordination effort shall 
include location and routing of raceways, conduits, and outlets and required spaces to 
accommodate electrical, data and communication wiring. 

(S) Provide services required to obtain local agencies approval for off-site work including 
review by governmental agencies having jurisdiction over the Project. 

(6) Develop a grading and drainage plan and a site plan from architectural information 
showing a final development of the site, this drawing will also include a horizontal and 
vertical control plan and a utility infrastructure plan. The services described in this 
Subparagraph shall be provided by a professional civil engineer who is to subcontract 
with the Architect. 

(7) Architect to document the location of existing utility lines, telephone, water and 
sewage, etc., within the limits of all on-site and off-site work. This information shall be 
provided by the District. Architect shall verify the capacity of all existing project utilities. 

(8) Chair, conduct and take minutes of coordination meetings, held as reasonably necessary 
during each design phase with its consultants. Invite the District and the District's 
consultants to participate in these meetings. Keep a separate log to document 
design/coordination comments generated in these meetings. The form of Comment 
Tracking Document to be used by Architect should be coordinated with the Contractor. 
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(9) Maintain a log of all meetings, site visits or discussions held in conjunction with the work 
of this Project (with documentation of major discussion points, observations, decisions, 
questions or comments) and furnish to the District for inclusion in the overall Project 
documentation. 

(10) Utilize the standardized filing system as currently utilized by Architect. 

(11) Provide interior design and other similar services required for or in connection with 
color coordination including furnishing, including the provision of a standard color board 
to assist in consultation with the District regarding such color coordination. Coordinate 
the placement of furniture, and equipment layout and consult with District to ensure 
proper placement of required furniture and equipment. The District shall procure 
furnishing and moveable equipment. 

(12) Prepare necessary documents for and oversee the processing of District's application for 
and obtaining of required approvals from the DSA, the CDE, the State Fire Marshall and 
all other agencies exercising jurisdiction over the Project. Prepare and submit any 
required applications, notices or certificates to public agencies as required by law. 
Provide copies of all such documents to the District. 

(13) Prepare all documentation performed pursuant to this Agreement with the assistance of 
technology that is currently utilized by Architect. Deliver to the District, on request, the 
tape and/or his disc format and the name of the supplier of the software/hardware 
necessary to use the design file. Architect and District shall each sign a "hard" copy of 
reproducible documents that depict this information at the time provided to the 
District. 

B. ESTIMATES AND COSTS GENERALLY 

In addition to any other requirements set forth in this Agreement, the Architect shall comply with all of 
the following requirements during, unless specified otherwise, all phases of the Services: 

(1) The Architect shall review Construction Cost and Project Budget estimates at each phase 
of the Services. If such estimates are in excess of the Construction Budget and Project 
Budget, the Architect, in consultation with the District and without additional cost to the 
District, shall revise the type, quantity or quality of construction to come within the 
budgeted limits. The District, in its sole discretion, may, but in no event shalt be 
required to, increase the Construction Budget for the Project. 

(2) The Architect shall at all times include in each estimate of Construction Cost a 
contingency for Change Orders, in such amount as agreed by the District. 

(3) The Architect shall at all times notify the District if adjustments to previous estimates of 
the Construction Cost will be necessary due to market fluctuations or approved changes 
in scope or requirements. 
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(4) The Architect shall ensure that all plans, specifications, studies, drawings, estimates or 
other documents relating to the Project are constructable and otherwise comply with 
provisions of this Agreement, law and District standards and policies, regardless of any 
revisions necessary to keep construction costs within the Construction Budget. 

C. PROJECT INITIATION PHASE 

Within ten days after receipt from the District of the notice to proceed with the Services, the Architect 
shall complete all of the following: 

(1) Meet with the District and its representatives to prepare a detailed task analysis and 
work plan for documentation in a computer generated project schedule. The District 
will produce the final scheduling format based on data furnished by Architect. 

This task analysis and work plan will identify specific tasks including, but not limited to: 
interviews, data collection, required District filing standards, analysis, report 
preparation, planning, Architectural programming, concepts and schematic design 
preparation and estimating that are part of the work of the Project. Also identified will 
be milestone activities or dates, specific task responsibilities, required times for 
completion and additional definition of deliverables. 

(2) Review the developed work plan with the District and its representatives to familiarize 
them with the proposed tasks and schedule and develop necessary modifications. 

(3) Participate in a general Project kick-off meeting to include the Architect's Consultants, 
and District staff. 

(i) The Project kic_k-off meeting will introduce key team members from the District 
and the Architect to each other defining roles and responsibilities relative to the 
Project. 

(ii) Identify and review pertinent information and/or documentation necessary 
from the District for the completion of the Project. 

(iii) Review and explain the overall Project goals, general approach, tasks, work plan 
and procedures and deliverable products of the Project. 

(iv) Review and explain the task analysis and Project work plan for all parties 
present; determine any adjustments or fine tuning that needs to be made to the 
work plan. 

(v) Review documentation of the project kick-off meeting prepared by the District 
and/or its representatives and comment prior to distribution. 
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D. DEVELOPMENT OF ARCHITECTURAL PROGRAM 

Upon receipt from the District of the notice to proceed with the Services, the Architect shall perform 
pre-design investigations to establish appropriate guidelines around which and within which the Project 
is to be designed; identify design issues relating to functional need, directives and constraints imposed 
by applicable law and regulatory requirements; and complete design checklist as provided by the 
District; and take all other necessary actions in accordance with the following: 

(1) Coordinate with the District's Educational Specifications to identify critical issues 
affecting Project completion and certification; significant site considerations; applicable 
planning and zoning requirements; applicable code requirements; applicable fire and life 
safety requirements; sanitary and storm sewer service requirements; electrical power 
service and requirements; heating, ventilating and air conditioning requirements; 
natural gas availability and requirements; domestic and fire water service requirements; 
and incorporation of mitigation measures, if any, from the final environmental impact 
report and/or mitigation negative declaration adopted by the District for the Project. 
With respect to environmental mitigation measures, the District shall cooperate with 
Architect to ensure that Architect has access to those mitigation measures adopted by 
the District for the Project. 

(2) Hold initial community information/PTA meeting at a location designated by the District, 
if requested by the District. 

(3) Conduct architectural program meeting with the District selected Project participants. 

(4) The Architect shall review with the District alternative approaches to the design and 
construction of the Project, and shall include alternatives that may reduce the cost of 
the Project or increase the efficiency and/or functionality of the Project. 

(5) Develop an estimate of probable Construction Cost for the Project and reconcile the 
estimate with the Construction Manager and the Contractor; estimates are to be based 
on the developed functional Architectural programs as approved by the District. 

(6) Estimates prepared by Architect: 

(i) All costs are to be based on current bid prices, with escalation rate and duration 
clearly identified as a separate line item; rate of cost escalation and projected 
bid and construction dates are to be as approved by the District and the 
Program Manager. 

(ii) Contingencies for design, bidding or construction, if included in the estimate, 
are to be included as individual line items, with the percentage and base of 
calculation clearly identified. 

(iii) All Construction Cost estimates developed per the above should additionally be 
presented in a building systems format (e.g., foundations, substructure, 
structural system, exterior wall enclosure, window systems, etc.) for new 
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buildings, and summarized by the Construction Specification Institute (CSI) 
category for buildings being modernized. 

(iv) One week prior to submittal of documents, Architect's proposed cost format 
must be submitted to the District for review and approval. 

(v) Architect shall submit a unit cost breakdown for three types of new building 
cost models ranging from a low end per square foot cost for the District's 
consideration, to high end per square foot cost. The unit cost shall not include 
the site work, the Contractor's overhead and profit, and general conditions 
(Include separate columns for additional upgrades/ condition assessment scope 
and possible condition assessment reduction credits). In addition, Architect 
shall provide a cost estimate for a permanent modular if appropriate/applicable. 

(vi) Mechanical, electrical, civil, landscaping and estimating Architect's Consultants 
shall participate in the progress meeting as appropriate and shall provide input 
and feedback into the development of the cost estimate. 

E. SCHEMATIC DESIGN PHASE 

Upon written authorization from the District to proceed with the Schematic Design Phase, the Architect 
shall prepare for the District's review a Schematic Design Study and take other necessary actions in 
accordance with the following: 

(1) Architectural: 

(i) Scaled floor plans showing overall dimensions, identifying the various major 
areas and their relationship. 

Include all net usable floor areas and a summary of gross floor area. Also, 
provide typical layouts of major equipment or operational layout. 

(ii) Preliminary building exterior elevations and sections in sufficient detail to 
demonstrate design concept indicating location and size of fenestration. 

(iii) Identify proposed roof system, deck, insulation system and drainage technique. 

(iv) Site plan with building located and minimum one (1) foot contour grade 
intervals. All major site development, such as paving, utilities and outside 
facilities shall be shown, including property lines, adjacent existing structures, 
walls and fences fifty (SO) feet beyond the property line. The District shall 
provide a site survey to Architect for purposes of completing the task outlined 
within this paragraph. 
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(2) Civil: 

(i) Development of on and off site utility systems such as sewer, water, storm 
drain, firewater lines and fire hydrants. 

(ii) Identify surface improvements including roadways, parking (with assumed 
wheel weights) preliminary finish grades and drainage. 

(iii) Coordinate finish floor elevations with arch itectural site plan. 

(3) Landscaping: 

Development and coordination of landscape design concepts entailing analysis of 
existing conditions, proposed components and how the occupants will use the facility. 
Include location and description of planting, ground improvements and visual barriers. 

(4) Specifications: 

Outline specifications of proposed architectural, structural, mechanical and electrical 
materials, system and equipment and their criteria and quality standards. Architect is to 
use District's standardized equipment/material list for new construction and 
modernization in development of the Project design and specifications. 

(S) Estimates: 

(i) Schematic Estimates: This estimate consists of unit cost applied to the major 
items and quantities of work. The unit cost shall reflect the complete direct 
current cost of work. Complete cost meaning labor, material, waste allowance, 
sales tax and Contractor's and subcontractor's mark-up. · 

General conditions shall be applied separately. This estimate shall be prepared 
by specification section and summarized by the Construction Specification 
Institute (CSI) category. 

(ii) The estimate shall separate the Project's building cost from site and utilities 
cost. Architect shall submit to the District the cost estimating format for prior 
review and approval. 

(iii) Escalation: all estimates shall be priced out at current market conditions. The 
estimates shall incorporate all adjustments as appropriate, relating to mid-point 
construction, contingency, and cost index (i.e. Lee Saylor Index). 

(6) Meetings: 

(i) The District and the Architect will meet to address specific design issues and to 
facilitate the decision making process. Such meetings shall be held in the 
boundaries of the District. Documented decisions made at such meetings and 
subsequently approved by the District shall be binding. Any revisions or 
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reconsideration of such decisions shall constitute a change in the scope of 
services of the Architects. 

(ii) During the Schematic Design Phase it is anticipated that the Architect will attend 
2-3 design meetings; Structural, Electrical, Mechanical and Plumbing Engineer, 
and Civil and Landscape engineers will attend design meeting. 

(7) Presentation : 

Architect shall present and review with the District the detailed Schematic Design. 

The schematic design studies shall be revised within the program parameters until a 
final concept has been accepted and approved by the District at no additional cost to 
the District. 

F. DESIGN DEVELOPMENT PHASE 

Upon written authorization by the District to proceed with the Design Development Phase, Architect 
shall prepare Design Development Phase documents based on Schematic Design Phase documents 
approved by the District and take other necessary actions in accordance with the following: 

(1) Architectural: 

(i) Scaled, dimensioned floor plans with final room locations including all openings. 

(ii) 1/8" scale building sections showing dimensional relationships, materials and 
component relationships. 

(iii) Identification and coordination of all furniture, fixtures, and equipment required 
for a complete Project. 

(iv) Site plan completely drawn with beginning notes and dimensions including 
grading and paving. 

(v) Preliminary development of details and large scale blow-ups. 

(vi) Legend showing all symbols used on drawings. 

(vii) Floor plans identifying all fixed and major movable equipment and furniture. 

(viii) Outline specification and schematic for architectural, structural, mechanical, 
electrical, civil and landscape manuals, systems and equipment. 

(ix) Typical reflected ceiling development including ceiling grid and heights for each 
ceiling to be used, showing: 

(a) Light fixtures 
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(b) Ceiling registers or diffusers 

(c) Access Panels 

(x) A tabulation of both the net and gross assignable floor areas, and a comparison 
to the initial program area requirements. 

(xi) Building design shall conform to all adopted energy regulations. 

(xii) Identify minimum finish requirements, including ceiling, floors, walls, doors, 
widows, and types of hardware. 

(xiii) Identify code requirements; include occupancy classification(s) and type of 
construction . 

(2) Structural: 

(i) Structural drawing with all major members located and sized. 

(ii) Layout structural systems with dimensions and floor elevations. Identify 
structural systems (pre-cast, structural steel with composite deck, structural 
steel bar joists, etc.); with preliminary sizing identified. Establish final building 
and floor elevations. 

(iii) Preliminary specifications. 

(iv) Identify foundation systems and requirements (fill requirements, piles, caissons, 
spread footings, etc.); with preliminary sizing identified, and associated soil 
pressure, water table and seismic center. Architect shall design the foundation 
of the Project in accordance with recommendations of the District's soil 
engineer as provided by the District. Architect must notify the District in time to 
prepare this soil report for Architect's use. 

(3) Mechanical : 

(i) Heating and cooling load calculations as required and major duct or pipe runs 
sized to interface with structural. Calculate block heating, ventilation and 
cooling loads including skin versus internal loading. 

(ii) Select a minimum of two (2) HVAC systems that appear compatible with loading 
conditions for subsequent life cycle costing. 

(iii) Show selected system on drawings as follows: 

(a) Single line drawing(s) of all mechanical equipment spaces, ductwork and 
pipe chases 
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(b) Location and preliminary sizing of all major equipment and duct work in 
allocated spaces 

(c) Schematic piping 

(d) Temperature control zoning. 

(ii) Major mechanical equipment should be scheduled indicating size and capacity. 

(iii) Ductwork and piping should be substantially located and sized. 

(iv) Devices in ceiling should be located. 

(v) Legend showing all symbols used on drawings. 

(vi) More developed outline specifications indicating quality level and manufacture. 

(4) Electrical: 

(i) Calculate overall approximate electrical loads. 

(iii) Identify proposed electrical system for service, power, lighting, low voltage and 
communication loads. 

(iv) Show system(s) selected on drawings as follows: 

(a) Single line 'drawing(s) showing major distribution system. 

(b) Location and preliminary sizing of all major electrical systems and 
components including: 

(1) Load centers 
(2) Main panels 
(3) Switch gear 

(v) Identify and define the scope of the technology backbone system. 

(vi) All lighting fixtures should be located and scheduled showing all types and 
quantities of fixtures to be used, including proposed lighting levels for each 
usable space(s). 

(vii) All major electrical equipment should be scheduled indicating size and capacity. 

(viii) Complete electrical distribution including a one line diagram indicating final 
location of switchboards, communications, controls; (high and low voltage) 
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motor control centers, panels, transformers and emergency generators, if 
required. 

(ix) Legend showing all symbols used on drawings. 

(x) More developed outline specifications indicating quality level and manufacture. 

(xi) Identify and coordinate the Project with the District's IT systems and 
infrastructure. 

(5) Civil: 

(i) Further refinement of schematic design drawings of on and off site utility 
systems for sewer, water, storm drain and fire water. Includes pipe sizes, 
materials, invert elevation location and description of manholes, clean outs, 
hookups, bedding and installation details. 

(ii) Further refinement of schematic design drawings of roadways, parking and 
storm drainage improvements; including but not limited to: details and large 
scale drawings of curb and gutter, manhole, thrust blocks, paved parking and 
roadway sections. 

(6) Landscape: 

(i) Further refinement of schematic design concepts, includes coordination of 
hardscape, landscape planting, ground cover and irrigation main distribution 
lines. 

(7) District to provide the general conditions and the supplementary conditions for the 
contract with the Contractor. 

(8) Estimate: 

Design Development Estimate: This estimate of the Construction Cost shall be prepared 
by specification section, summarized by CSI category. The estimate shall include 
individual item unit costs of materials, labor and equipment. Sales tax, contractor's 
mark-ups. LLBC fee, and general conditions shall be listed separately. 

(9) Meetings: 

The District and the Architect will meet to address specific design issues and to facilitate 
the decision making process. Such meetings shall be held in the boundaries of the 
District. Documented decisions made at such meetings and subsequently approved by 
the District shall be binding. Any revisions or reconsideration of such decisions shall 
constitute a change in the scope of Services of the Architects unless such revision or 
reconsideration is required by Section 4.2.16.1 of the Agreement. 
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During the Design Development Phase it is anticipated that the Architect will attend (2) 
design meetings, Structural, Electrical, Mechanical and Plumbing Engineer, and Civil and 
Landscape engineer will attend (1) design meeting. 

(10) Presentation: 

Architect and applicable Architect Consultants shall present and review with the District 
the detailed design development drawings and concepts. 

The design development design studies shall be revised within the program parameters 
until a final concept has been accepted and approved by the District at no additional 
cost to the District. 

(11) The Architect shall submit the Construction Documents to the District for review by 
facilities, maintenance and operations, and other staff of the District, and Architect shall 
respond to, and shall revise the Construction Documents as necessary in response to, 
any comments, suggestions and/or updates provided through such review. 

G. CONSTRUCTION DOCUMENTS PHASE 

Upon written authorization from the District to proceed with the Construction Documents Phase, 
Architect shall prepare Construction Documents based on the Design Development Phase Documents 
approved by the District and take other necessary actions in accordance with the following: 

(1) Prepare Construction Documents in compliance with the appropriate applicable building 
codes, ordinances and other regulatory authorities. 

(2) Construction Documents ("C/D") 50% stage: 
(i) Architectural: 

(a) Site plan developed to show building location, all topographical 
elements and existing/proposed contour lines. 

(b) Elevations, (exterior and interior) sections and floor plans corrected to 
reflect design development review comments. 

(c) Architectural details and large blow-ups started. 

(d) Well developed finish, door, and hardware schedules. 

(e) Site utility plans started. 

(f) Fixed equipment details and identification started. 

(g) Reflected ceiling plans coordinated with floor plans and mechanical and 
electrical systems. 
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(ii) Structural : 

(a) Structural floor plans and sections with detailing well advanced. 

(b) Structural footing and foundation plans, floor and roof framing plans 
with detailing well advanced. 

(c) Completed cover sheet with general notes, symbols and legends. 

(iii) Mechanical: 

(a) Mechanical calculations virtually completed with all piping and 
ductwork sized. 

(b) Large scale mechanical details should be started. 

(c) Mechanical schedule for equipment substantially developed. 

(iv) Electrical: 

{a) Lighting, power, signal and communication plans should show all 
switching and controls. Fixture schedule and lighting details 
development should be started. 

(b) Distribution information on all power consuming equipment; lighting 
and device branch wiring development should be well started. 

(c) All electrical equipment schedules should be started.' 

(d) Special system components should be approximately located on plans. 

(e) Completely develop the layout of the technology backbone system, 
including equipment room layouts, raceway and conduit routing and 
outlet locations. 

(v) Civil: 

All site plans, site utilities, parking and roadway systems updated to reflect 
update revisions from Design Development Phase. 

{vi) Landscape: 

All landscape, hardscape and irrigation plans updated to reflect update revisions 
from Design Development Phase. 

(vii) Estimate: 
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Update and refine the estimate of the Construction Cost prepared during the 
Design Development Phase. Also provide an estimate sorted by District's bid 
packages. 

(viii) Specifications: 

(a) Virtually complete development and preparation of technical 
specifications describing materials, systems and equipment, 
workmanship, quality and performance criteria required for the 
construction of the Project. 

Where articles, materials and equipment are identified by brand names, 
at least two names shall be used, and such names shall be followed by 
the words "or approved equal" in accordance with Public Contract 
Code, Section 3400. 

Specifications shall not contain restrictions that will limit competitive 
bids other than those required for maintenance convenience by the 
District. 

At one hundred percent (100%) review, specifications shall be reviewed 
by the District and corrections made as directed at no cost to the 
District. 

(b) Coordination of the development of specifications by other disciplines. 

(c) Specification shall be in CSI format. 

(3) Construction Documents 90%/DSA Submittal Stage: 

(i) Architectural: 

(a) Virtually complete site plan . 

(b) Virtually complete floor plan, elevations and sections. 

(c) Architectural details and large blow-ups near completion. 

(d) Finish door, and hardware schedules virtually complete, including most 
details. 

(e) Site utility plan virtually complete. 

{f) Fixed equipment details and identification virtually complete . 

(g) Reflected ceiling plan virtually complete. 
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(h) Provide Finish Schedule (with the exceptions of colors) identifying type 
of material and textures on walls, floors, doors, etc. Architect to 
recommend color selection for approval by the District. 

(i) All equipment catalog cuts. 

(ii) Structural : 

Completed structural floor plans and sections with detailing well advanced. 

(iii) Mechanical: 

(a) Mechanical load calculations complete and all piping and ductwork 
sized. 

(b) Large scale mechanical details should be substantially complete. 

(c) Mechanical schedule for equipment substantially complete. 

(iv) Electrical : 

(a) Lighting, power, signal and communication plan(s) should reflect all 
switching and controls. Fixture schedule(s) should be virtually 
complete. 

(b) Distribution information on all power consuming equipment; lighting 
and device branch wiring should be virtually complete. 

(c) All electrical equipment schedules should be virtually complete. 

(d) Special system components should be located on plans. 

(v) Civil: 

All site plans, site utilities, parking and roadway systems updated to reflect 
update revisions from 50% C/D's. 

(vi) Landscape: 

All landscape, hardscape and irrigation plans updated to reflect update revisions 
from 50% C/D's and completed. 

(4) Construction Documents - Substantial Completion Stage: 

(i) Architectural : 
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(a) Completed site plan. 

(b) Completed floor plans, elevations and sections. 

(c) Architectural details and large blow-ups completed. 

(d) Finish, door and hardware schedules completed, including all details. 

(e) Site utility plans completed. 

(f) Fixed equipment details and identification completed. 

(g) Reflected ceiling plans completed. 

(ii) Structural: 

(a) Structural floor plans and sections with detailing completed. 

(b) Structural calculations completed. 

(iii) Mechanical: 

(a) Large scale mechanical details complete. 

(b) Mechanical schedules for equipment completed. 

(c) Completed electrical schematic for environmental cooling and exhaust 
equipment. 

(d) Complete energy conservation calculations and report. 

(iv) Electrical: 

(a) Lighting and power plan should show all switching and controls. Fixture 
schedule and lighting details should be completed. 

(b) Distribution information on all power consuming equipment, including 
lighting, power, signal and communication device(s) branch wiring 
completed. 

(c) All electrical equipment schedules completed. 

(d) Special system components plans completed. 

(e) Electrical load calculations completed. 

(v) Civil : 
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All site plans, site utilities, parking and roadway systems completed. 

(vi) Estimate: 

Update and refine the estimate of the Construction Cost prepared during the 
50% Construction Document Phase. 

(vii) Specifications: 

(a) Complete development and preparation of technical specifications 
describing materials, systems and equipment, workmanship, quality and 
performance criteria required for the construction of the Project. 

Where articles, materials and equipment are identified by brand names, 
they shall be followed by the words "or approved equal" in accordance 
with Public Contract Code, Section 3400. 

Specifications shall not contain restrictions that will limit competitive 
bids other than those necessary for District maintenance requirements. 

At one hundred percent (100%} review, specifications shall be reviewed 
by the District and corrections made as directed at no cost to the 
District. Architect shall coordinate with District to incorporate any 
changes by the District, or the District's Construction Manager, made 
during District review of specifications. 

(b) Coordination of the development of specifications by other disciplines. 

(c) Specifications shall be in CSI format. 

(5) Construction Documents Final DSA Approval Stage: 

(i) The construction document final stage shall be for the purpose of the Architect 
incorporating all governmental agencies' comments into the drawings, 
specifications, and estimate. All corrections made by the Architect during this 
stage should be at no additional cost to the District, except for changes by 
District from Design Development Phase or changes that are required by Section 
4.2.16.1 of the Agreement. 

(ii) The Construction Documents delivered to the District upon completion by 
Architect shall include, but not limited to, the following: 

(a) Drawings: Original of all drawings on CADD or plotted bond with 
Architect's and/or Architect Consultants' State license stamp(s). 

(b) Specifications: Original computer generated technical specifications on 
reproducible masters in CSI format. 
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(c) Update and refine the Architect Consultant's completed Construction 
Documents. 

(6) Construction Documents Final Back-Check Stage: 

(i) Make corrections as required, to reflect governmental agencies' final back
check comments into the drawings, specifications and estimate. All such 
corrections will be made at no cost to the District. 

(ii) Upon written approval by the District that the documents are complete, 
Architect shall provide to the District completed drawings printed to scale and a 
complete set of specifications on reproducible masters. Reproduction of the 
Construction Documents for distribution to bidders will be provided by the 
District. 

(7) Construction Documents: 

(i) The Architect shall prepare and submit to the District for written approval the 
Construction Documents for the Project. The Architect shall conform for use in 
the Construction Documents the form(s) of such documents as are provided by 
the District, e.g., form of agreement, general conditions, et cetera. 

(ii) To the extent required, the Architect shall submit the Construction Documents 
to DSA for plan check, and make all revisions and corrections as necessary to 
secure DSA approval of the Construction Documents. Upon receipt of DSA 
approval of the Construction Documents, the Architect shall provide to the 
District a final estimate of Construction Cost for the Project. 

(iii). Unless the District informs Architect that District will be responsible for 
preparing bid documents, the Architect shall prepare all bid documents during 
the Construction Documents Phase of the Project, and forward them to the 
District for written approval not less than three weeks prior to the anticipated 
first advertisement date for bids as established by the District. 

(8) Meetings: 

(i) During the Construction Document Phase it is anticipated that the Architect will 
attend (2) design meetings; the structural, electrical, mechanical, plumbing 
engineer will attend the civil and landscape engineer will attend (1) meeting 

(ii) Such meetings shall not exceed one (1) day in duration and will normally be held 
in the boundaries of the District. Documented decisions made at such meetings 
and subsequently approved by the District shall be binding. Any revisions or 
reconsiderations of such decisions affecting program, master plan, schematic 
design and design development shall constitute a change in the Services of the 
Architect unless such revision or reconsideration is required by Section 4.2.16.1 
of the Agreement. 
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H. BIDDING PHASE 

Upon written authorization from the District to proceed with the Bidding Phase, except to the extent the 
responsibility for any of the following is assumed by the District or a District consultant, or the bid 
documents or other contracts applicable to the Project make any of the following the responsibility of 
some other party, Architect shall take all necessary actions in accordance with the following: 

(1) The development of the bidding procedure and the general condition of the 
construction contract shall be the joint responsibility of the District and the Architect, 
and the Contractor. 

(2) Following written approval of the Construction Documents and written acceptance by 
the District of Architect's final estimate of Construction Cost, the Architect shall 
cooperate with the District and/or its Program Manager or Contractor in the 
reproduction of the Construction Documents and the distribution of the Construction 
Documents to contractors interested in bidding on the Project. All sets of Construction 
Documents requested by the District for bidding purposes shall be reproduced at 
District's expense. 

(3) All questions concerning the intent or interpretation of the bidding and Construction 
Documents shall be referred to the District for screening and subsequent processing 
through Architect and/or the Construction Manager. 

(4) In the event any matter is identified that requires interpretation of the drawings or 
specifications, the Architect shall analyze the matter for decision by the District as to 
substantive and procedural requirements and, as necessary for corrections or 
clarifications, prepare one or more addenda for issuance by the District. 

(5) The Architect shall assist the District in evaluating all bids and contract proposals, 
evaluating substitutions proposed by bidders, and awarding the bids. The Architect shall 
review the qualifications of all bidders and make recommendations to the District as to 
whether, in the Architect's professional opinion, bidders are qualified and meet 
minimum requirements for performance of the work. 

I. CONSTRUCTION PHASE 

The Architect shall commence providing Construction Phase services upon award of the first contract for 
construction and until the earlier of the issuance to the District of the final Certificate for Payment or 
sixty (60) days after final completion of construction, including, without limitation, completion of all 
punch list items. 

(1) During construction, the Architect shall furnish all necessary additional drawings for 
supplementing, clarifying and/or correcting purposes and for change orders required. 
Such drawings shall be requested in writing from the Architect by the District and shall 
be at no additional cost unless designated as an Additional Service to the District. The 
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original drawings and contract wording for change orders shall be submitted to the 
District for duplication and distribution . 

. (2) The Architect will receive written notification of the award of a construction contract. 
Upon receiving such written notification, the Architect will proceed with the Services 
required by the Construction Phase of the Agreement. 

(3) Architect shall review and approve or take other appropriate action upon contractor's 
submittals such as: shop drawings, project data, samples and Change Orders, but only 
for the limited purpose of checking for conformance with information given and the 
design concept expressed in the Construction Documents. 

The Architect's action shall be taken within fourteen (14) calendar days so as to cause 
no unreasonable delay, while allowing sufficient time in the Architect's professional 
judgment to permit adequate review. 

In no case shall the review period associated with a single, particular submittal exceed 
fourteen (14) calendar days from the receipt by the Architect. 

(4) During the course of construction, all Requests for Clarification must be responded to in 
a most expeditious manner, no more than seven (7) days, so as not to impact and delay 
the construction progress. 

(5) Drawings or change orders required due to actions of the District which are beyond the 
scope of the Architect's responsibilities, shall be considered Additional Services. 

(6) Architect shall visit the job site for on-site review of the construction of the Project. The 
schedule of these visits shall be coordinated and approved in advance by the District 
and the Construction Manager. The purpose of these visits is to resolve discrepancies in 
the Construction Documents and to monitor the progress of the Project. 

Architect shall bring to the attention of the District, in writing to guard the District 
against, but does not assure against, any defects or deficiencies in the work by the 
Contractor which the Architect may observe. 

(7) The Architect shall visit the site at intervals appropriate to the stage of construction or 
as otherwise agreed by the District and Architect in writing to become familiar with the 
progress and quality of the work completed and to determine that the work is being 
performed in a manner that the work when competed will be in accordance with the 
Construction Documents. On the basis of on-site observations as an architect, the 
Architect shall keep the District informed of the progress and the quality of the work, 
and shall endeavor to guard the District against defects and deficiencies in the work. 
However, the Architect shall not be a guarantor of the Contractor's performance. 

(8) Prepare "Record Drawings": on the approved drawings original tracings to record 
changes made during the construction Project based upon information provided by the 
Contractor and changes by Change Orders. These "Record Drawings" along with three 
copies shall be delivered to the District at completion of the construction and shall be a 
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condition precedent to the District's approval of the Architect's final payment. Architect 
may coordinate with District to identify electronic media alternatives to the satisfaction 
of all, or a portion of, this requirement. 

(9) The Architect shall not be responsible for, nor have control or charge of, construction 
means, methods, techniques, sequences or procedures, or for safety precautions and 
programs in connection with the Project, and shall not be responsible for Contractors' 
failure to carry out work in accordance with the Construction Documents. The Architect 
shall not be responsible for, nor have control over, the acts or omissions of the 
Contractors, subcontractors, any of their agents or employees, or any other persons 
performing any work. 

(10) Architect shall review equipment and maintenance manuals, and a complete set of 
warranty documents for all equipment and installed systems. 

(11) Architect shall also provide at the District's request, architectural/engineering advice to 
the District on start-up, break-in and debugging of facility systems and equipment; and 
apparent deficiencies in construction following the acceptance of the Contractor's work. 

J. PROJECT CLOSE-OUT PHASE 

As a condition to final payment to the Architect pursuant to this Agreement, the Architect shall 
complete all actions necessary for close-out of the Project in accordance with the following: 

(1) Architect shall perform all actions necessary for District to obtain final close-out 
approval from DSA and any other governmental agencies with jurisdiction over the 
Project or any portion thereof. Architect shall not be responsible for documents or 
actions required of inspectors, testing labs, Contractors, the District, or any other 
consultants retained by the District. 

(2) Architect shall provide to the District any and all documentation required pursuant to 
this Agreement not already provided during prior phases of the Services. 

(3) Architect shall coordinate with the District, at extra expense to be agreed upon 
between the District and the Architect, to prepare for the District as part of the project 
closeout, following completion of construction and occupation of the Project by the 
District, a survey reviewing how certain areas of the Project are being utilized as 
compared to their intended utilization. The District shall, at the Architect's request and 
with the Architect's assistance, identify those areas of the Project to be included in such 
survey. 

K. MATTERS NOT WITHIN SCOPE OF SERVICES 

The Architect is not responsible for providing, as part of the Services, any of the following: 

(1) Ground contamination or hazardous material analysis. 
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(2) Any asbestos testing, design or abatement. 

(3) Environmental impact report. 

(4) Historical significance report. 

(5) Soils investigation . 

(6) Geotechnical hazard report. 

(7) Topographic survey. 

(8) Title report. 
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EXHIBIT "C" 

DELIVERABLES 

(1) Schematic Design Phase 

Deliverables and No. of Copies: 
(a) Schematic Design Submittal Package - 6 copies 

(b) Cost estimates - 4 copies 

(c) Design Checklist - 2 copies 

(2) Design Development Phase 

Deliverables and No. of Copies: 
(a) Rendered perspective drawings - 6 copies 

(b) Color/Material Boards - 2 copies 

(c) Design Development drawing submittal - 4 copies 

(d) Outline Specifications - 4 copies 

(e) Cost Estimate - 4 copies 

(f) Design Checklist - 4 copies 

(g) Project scale model, for additional fee, if requested by the District. 

(3) Construction Documents Phase 

Deliverables and No. of Copies: 

(a) Fifty percent (50%) submittal - 4 copies 

four (4) prints of the fifty percent (50%) working drawings, three (3) 
specifications, and three (3) cost estimates. 

(b) Ninety percent/DSA Submittal - 4 copies 

four (4) prints of the ninety percent (90%)/DSA Submittal working drawings, and 
three (3) equipment cut sheets. 
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(c) Statement of requirements for testing and inspection of service for compliance 
with Construction Documents and applicable codes -2 

(Submit with DSA Submittal) 

(d) One hundred percent (100%)/DSA Approved submittal - 4 copies 

four (4) prints of the DSA Approved one hundred percent (100%) working 
drawings, three (3) specifications, one (1) engineering calculation and three (3) 
cost estimates. 

(e) Electronic file copy of DSA Approved C/D drawings and specifications on C/0- 1 
copy (in PDF and CAD format) 

(f) Design Checklist - 2 copies 

(g) A statement at each stage of C/D review indicating any authorized changes 
made to the program from the last submittal and the cost impact of such 
changes on the previously approved Construction Budget - 2 copies 

If no program changes occur but shifts of costs occur between disciplines, 
identify for District review. (Submit with all submittals, 50, 75, 100%) 
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EXHIBIT "D" 

INVOICE APPROVAL FORM 

DATE: 

Project No. 5: Elm Reconstruction 

Architect of Record: MVE Institutional, Inc. ("MVEI") 

MVEI has submitted Invoice No. ____ for review by the District's Program Manager, 
Caldwell Flores Winters, Inc. ("CFW"), and the District. 

By signing below, a representative of MVEI, hereby certifies that the invoice submitted is a true 
and accurate reflection of the work performed to date, is an accurate representation of the 
percent work completed for the phase identified in the invoice, and that the invoice submitted 
does not include any charges for services that have been previously paid, or rejected by the 
District and/or CFW. 

MVE Institutional, Inc. Date 

The invoice has been reviewed by the following and is recommended for payment: 

Caldwell Flores Winters, Inc. Date 

Oxnard School District Date 
Lisa Cline, Assistant Superintendent for 
Business and Fiscal Services 
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CONSULTANT/VENDOR PROGRESS BILLING FORM 

TO: Caldwell Flores Winters, Inc. (CFW) 
Program Manager for Oxnard School District 
1901 Victoria Ave. Suite 106 
Oxnnrd. CA 93035 
ATTN: Tylor Middlestodt (tmiddlestodt@cfwinc.com) 

PROJECT: PROJECT 5 - Elm Reconstruction 
PROJECT#: 

PROJECT TYPE: NEW CONSTRUCTIONfEXISTING SITE 
DATE: Date of Invoice 
INVOICE#: Invoice# 
PERIOD COVERED: Billi~ Per.od of Invoice 
PO;!t: Pu·chase O·der ~ 

SUBCONTRACTOR: MVE Institutional, Inc. 
PREPARED 9Y: 
EM.A.IL: 
PHONE It. 
FAX#: 

l:1 ASt: CUN I !<Al.. I l:11 LLIN(:; J-UKll'I 

ITEM# COSTCODE co~.cr CONTRACT SCOPE COST 
%TO 
DATE 

l;U~, 

COMPLETED 
TO DATE 

1UIAL 
PREVIOUS 
BILLINGS 

% TI-flS 
PERIOD CURRENT BILLING 

1 6210 Base Contract - fee Architectural Services fFEEAMTl 0% #VALUE! 0 #VALUE! #VALUE! 
ll 621 0-R Base Contract • Re-imbursobles Architectural Services {t<t:.tMl:1 AMT) 0% #VALUE.! 0 #VALUE! #VALUE! 

SUI:! IUIALS "1/ALUt:! #VALUE:! ;r;\/ALUt.. :i.u.uu ~VAl.Ut.! #VALUt:. 
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ConsultanWendor Billing Instructions 

Innice Con!" Sheet Set-l;p. 
I See "billing t.,b" below for spreadsheet, these are the instructions 
2 Enter Project Site nrune. DSA project number. Project Type, Invoice ii, Date. Your Company Name, fax. phom.•. etc ... 
3 Enter PO # (Purchase Order#.) prO".ided to you when contract issued. 
4 Feel free to include ,·our company lo!!O if you ·wish. 
5 Enter approved contract agreements. amendments, re-imbur:seables. allo-.vances. etc. for which you are billing. Include s,1mmary· scope 

ofwork. Enter ''Cost Code" prm·ided to you by Program :Vfanager. 
6 Ifyou wic;h to breruc the contract wurk items do-n-n into portions that you would ~-pically sep:u-ate for progressiYe payments. please do 

that now. Ifyour contract allow~ re-imbl'II'Sc1bles in addition to contract fee. please separate :hese ,,alues. Ifyou require more line items 
to complete tllls stq,. ple;,se highlight the entire last row by clicking on (be grey ro~• i: at left. preo;s CTRL+c to copy row. right click 
grey ro'IY # immediately below. s~lect "I~ Copied Cells". Th.is can be r~~ted as many times as necessary. ".\fultiple rcrws cnn be 
copied1inserted in a s-ingle step b:.- highlighting multiple rows prior to copying. 

Fint Billing. 
5 D.fl'ORTA'!\"T! When you are entering costs for your first billing. enter values (dollar amounts) O~'L Y into the g:rt'ffl column. The 

p=enti'I~ ,,ill chnngc nutomntcnlly . >'OTE: ~l«t th•(% Compl•t•) billing fab if yon pr•fu to tr:ick y'lnJ" billin~ b:-.~•d on 
total project% complete. Once % complete is entererl, bill:tble :,mount mil popul:,te :mtom:ttic:illy. Select the 0nmp sum) 
bitliug t:ib ifyon prefer to track ~-onr billings :ts:, Jump <;itm bilfable amount to date. Once Inmp stun amount is entered, '!-'o 
complete -rrill populate autom:ttic:tl~--

6 Send invoice based on the Dollar Yalue at the PRE-RE'IE'TTJON value. if applicable. 

Snhsequent Billings 
i Manually input the dollar Yalues from the "cost completed to date" column into the blue "total preYious billings" column 
8 Enter the corresponding dollar Vr!h1e<,.·°1!i, complete values into the gre-en column for total work complete to cfate. 
9 Submit a conditional release wai•;er with the billing. Submit signed pay request certification form. 

IO Em.iil(tmiddlestadt@cfu-inc.com), or mail to the CFW ~ard office at 1901 Victoria Aw~. Suite 106 ilinard. CA 93035. Please allo-n· 
4-6 weeks for invoice processing prior to payment 

11 Please note that invoice amounts which e:,::ceed remaining contract balance will not~ processed. nnd ~ill be teilmed to Vendor 

pending additional contract agreement(s). Incorrect contract amotmts. co5t coMs. or other errors & miscalcubt:om cm delay:'pren-nt 
processing ofpayment. 

NOTE: All Cons11Jt:1nt/Yendor tm·oices mmt be :iccompanied by this -rrnrksheet to ensure propel" p:i~-ment. In·rnice-s Tiithout this 
,.,-orksheet m:iy be rejected ;md m:i)· del:i:r pa~-ment until the nen billing ~-de or until the c;pre:idsheet becomes :iccnr:ite. 

In·rnices not receind ~- the 25·b m:i)· be dela)·ed until the nen billing ~·de. Cont:tct the Progr:tm ::\fan:tg~r -rritl1 :in:r qnesticm 
reg:irding billing Yalues, or :in'.'· other information required, prior to submitting :i hilling. 
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EXHIBIT "E" 

FINGERPRINTING REQUIREMENTS 

SECTION 00510 

BACKGROUND CHECK AND FINGERPRINTING PROCEDURES 
FOR CONTRACTORS 

The successful Bidder will be required to assure that its employees, subcontractors of any tier, 
material suppliers, and consultants do not have direct contact with the District's students 
during the performance of the Contract in compliance with Education Code§§ 45125.1 and 
45125.2. To assure these provisions, the successful Bidder's supervisor shall be fingerprinted, 
and proof of same shall be provided to the District prior to start of on-site work. The supervisor 
will monitor the workers' conduct while on school grounds. In addition, the successful Bidder 
shall barricade the Work area to separate its workers from the students. Costs associated with 
this process are the responsibility of the successful Bidder. 

The Contractors' construction supervisors or their unsupervised employees who will be working 
outside of fenced areas during the school hours must have submitted a fingerprint 
identification card to the Department Of Justice (DOJ) and have a proof of clearance in the form 
of an affidavit filed in the Oxnard School District's Purchasing Office prior to the start of the 
Work. 

California Education Code §§45125.1 and 45125.2 require that criminal checks be completed for 
contractors (Contracting Firm) who provide architectural, construction, janitorial, administrative, 

landscape, transportation, food-related, or other similar services to school districts. 

The undersigned does hereby certify to the Board of Trustees of the Oxnard School District as 
follows: 

That I am a representative of the Contractor currently under contract ("Contract") with the 
District; that I am familiar with the facts herein certified, and am authorized and qualified to 
execute this certificate on behalf of Contractor. 

Contractor certifies that it has taken the following actions with respect to the construction 
Project that is the subject of the Contract: 

1. Pursuant to Education Code §45125.2, Contractor has installed or will install, prior to 
commencement of Work, a physical barrier at the Work Site, which will limit contact between 
Contractor's employees and District pupils at all times (mandatory for all Projects); AND 

2. The Contractor has complied with the fingerprinting requirements of Education Code 
§45125 .1 with respect to all Contractor's employees and all of its subcontractors' employees 
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--- ------- -------

who may have contact with District pupils in the course of providing services pursuant to the 
Contract, and the California Department of Justice has determined that none of those 
employees has been convicted of a felony, as that term is defined in Education Code §45122.1. 
A complete and accurate list of Contractor's employees and of all its subcontractors' employees 
who may 

come in contact with District pupils during the course and scope of the Contract is attached 
hereto; AND/OR 

3. Pursuant to Education Code §45125.2,·Contractor certifies that all employees will be 
under the continual supervision of, and monitored by, an employee of the Contractor who the 
California Department of Justice has ascertained has not been convicted of a violent or serious 
felony. The name and title of each employee who will be supervising Contractor's employees 
and its subcontractors' employees is: 

Name: ____________ _____ 

Title: 

AND/OR 

4. The Work on the Contract is at an unoccupied school site and no employee and/or 
subcontractor or supplier of any tier of Contract shall come in contract with District pupils. 

Contractor's responsibility for background clearance extends to all of its employees, 
Subcontractors, and employees of Subcontractors coming into contact with District pupils 
regardless of whether they are designated as employees or acting as independent contractors 
of the Contractor. 

Date: _ ___ 

Proper Name of Contractor: Ji2!v= iYlVF • I wi1:v rt.1µ/VL_ 

Signature: ~ 
By: 

Its: 
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I DATE(MM/00/YYYY)ACORif 11/19/20 13 
~ CERTIFICATE OF LIABILITY INSURANCE 
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the pollcy(les) must be endorsed. If SUBROGATION IS WAIVED, subject to 
the terms and conditions of the pollcy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the 
certificate holder In lleu of such endorsement(s). 

PRODUCER 
Aon Risk Services Central , Inc. 
Chicago IL office 
200 East Randolph 
Chicago IL 60601 USA 

INSURED 
MVE INSTITUTIONAL, INC 
3 MacArthur Place, suite 850 
Santa Ana, CA 92707 USA 

CONTACT
NAME: 
W~.NNo.Extl: (312) 381-1000 I F~.No.I: (312) 381-7007 
E-MAIL 
ADDRESS: 

INSURER(SI AFFORDING COVERAGE NAIC# 

INSURER A: Travelers Property cas Co of America 25674 
INSURERS: Lexington Insurance Company 19437 

INSURERC: 

INSURER D: 

INSURER E: 

INSURER F: 

.. 
GI 

i;:: 
~ 
C 

~ .. 
GI,, 
0 
::r:: 

COVERAGES CERTIFICATE NUMBER· 570052021 512 REVISION NUMBER: 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POUCY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. Limits shown are as requested 

'Gr TYPE OF INSURANCE 7~1111 wvo POLICY NUMBER .~~'o"illvn'v, ,;;;~•cY~A ~ LIMITS 

A GENERAL LIABILITY oou-4!1~lLr uo-TI L-l.j U~ / L~/ LUU IU~/L~/LU.l'I EACH OCCURRENCE $1,000,000 
- General Liability Ul"'\IVU"\UC TO "Cl'II I CU $300,000X COMMERCIAL GENERAL LIABILITY PREMISES tEa occurrence)-

0ocCUR SS,000CLAIMS-MADE MED EXP (Any ono person)- PERSONAL & ADVINJU RY $1,000,000 
GENERAL AGGREGATE $2,000,000 

GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS· COMP/OP AGG $2 , 000,000 

I POLICY fxl f'.f:_9; n LO C 
A AUTOMOBILE LIABILITY BA- >UtOLlT2 -l 3- GRP 09/ 29/ l013 

Auto 
109/ 29/ 2014 COMBINED SINGLE LIMIT $1,000,000lEa accl~•"I\ 

,..__ 
BODILY INJURY (Per peraon)X ANY AUTO 

I-- ALL OWNED - SCHEDULED BODILY INJURY (Per accident) 

,- AUTOS AUTOS PROPERTY DAMAGE 
X HIRED AUTOS X NON-OWNED 

(Per accident) ,..__ AUTOS 

A X UMBRELLA UAB ~ OCCUR 
CUP-72 29Y504-13-47 09/ 29/2013 09/ 29/ 2014 EACH OCCURRENCE $4,000,000 

,__ umbrella AGGREGATE S4, 000, 000EXCESS LIAB CLAIMS-MADE 

OEDI !RETENTION 
A WORKERS COMPENSATION AND XJUB-j~bHl.U-!:1-l.j U~/ L~/ LUH IU~/ L~/LUl'I 

X I 'fcfRY ~~f/i· I 12JH·
EMPLOYERS' LIABILITY YIN Workers compensationANY PROPRIETOR I PARTNER IEXECUTIVE 

~ 
E.L. EACH ACCIDENT $1,000,000

OFFICER/MEMBER EXCLUDED? N IA 
(Mandatory In NH) E. L. DIS EAS E-EA EMPLOY EE $1,000,000 

~~iM·:mg~ ~'}d~PERATIONS below E.L. DISEASE-POLICY LIMIT $1,000,000 
B Archi t&Eng Prof 014781388 09/2 9/ 2013 09/2 9/2014 Percla1m/ Aggregate Sl,000 , 000 

Architects & Engineers Perclaimoeductbile $100,000 

DESCRIPTION OF OPERATIONS ILOCAtlOPJ S I VEH ICLES (Attach ACORD 101, Addttlonal Remarks Schedule, II more space Is requlredl 
2013-40121 - Project 3 Lemonwood Reconstruction 
2013-40159 - ProJect 5 Elm construction 
Additional Insureds : Distri ct, its Board of Trustee and each member thereof, its officers, employees, agents and designated
volunteers as respect the General Liability . Waiver of subro~ation in favor of the Additional Insureds as respect the General, 
Auto Liability and workers compensation . Professional Liability retro date June 1, 1989. 
AM Best Ratings: Travelers Indemnity co of ct. A+XV, Travelers Property cas co of America A+XV, Lexington Insurance company A>N 

CERTIFICATE HOLDER CANCELLATION 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE 
EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN ACCORDANCE WITH THE 
POLICY PROVISIONS. 

Oxnard School District AUTHORIZED REPRESENTATIVE 
1051 south A street 
Oxnard, CA 93030 USA 

©1988-2010 ACORD CORPORATION. All rights reserved. 
ACORD 25 (2010/05) The ACORD name and logo are registered marks of ACORD 



COMMERCIAL GENERAL LIABILITY 
POLICY NUMBER: 680-4852L708-TIL-13 ISSUE DATE: 08-22-13 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

ADDITIONAL INSURED 
(ARCHITECTS, ENGINEERS AND SURVEYORS) 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

SCHEDULE 

NAME OF PERSON(S) OR ORGANIZATION(S): 
PER SCHEDULE ON FILE 

PROJECT/LOCATION OF COVERED OPERATIONS: 

PROVISIONS 

A. The following is added to WHO IS AN INSURED 
(Section II): 

The person or organization shown in the Sched
ule above is an additional insured on this Cover
age Part, but only with respect to liability for "bod
ily injury", "property damage" or "personal injury" 
caused, in whole or in part, by your acts or omis
sions or the acts or omissions of those acting on 
your behalf: 

a. In the performance of your ongoing opera
tions; 

b. In connection with premises owned by or 
rented to you; or 

c. In connection with ''your work" and included 
within the "products-completed operations 
hazard". 

Such person or organization does not qualify as 
an additional insured for "bodily injury", "property 
damage" or "personal injury" for which that per
son or organization has assumed liability in a con
tract or agreement. 

The insurance provided to such additional insured 
is limited as follows: 

d. This Insurance does not apply to the render
ing of or failure to render any "professional 
services". 

e. The limits of insurance afforded to the addi
tional insured shall be the limits which you 
agreed in that "contract or agreement requir
ing insurance" to provide for that additional 
insured, or the limits shown in the Declara
tions for this Coverage Part, whichever are 
less. This endorsement does not increase the 
llmits of insurance stated in the LIMITS OF 
INSURANCE (Section Ill) for this Coverage 
Part. 

8. The fallowing is added to Paragraph a. of 4. 
Other Insurance in COMMERCIAL GENERAL 
LIABIUTY CONDITIONS (Section IV): 

However, if you specifically agree in a "contract or 
agreement requiring insurance" that, for the addi
tional insured shown in the Schedule, the insur
ance provided to that additional insured under this 

CG D3 82 09 07 (l!) 2007 The Travelers Companies, Inc. Page 1 of 2 
Includes the copyrighted materfal of Insurance Services Office, Inc , With Its permission 



COMMERCIAL GENERAL LIABILITY 

Coverage Part must apply on a primary basis, or 
a primary and non-contributory basis, this insur
ance is primary to other Insurance that is avail
able to such additional insured which covers such 
additional insured as a named insured, and we 
will not share with the other insurance, provided 
that: 

(1) The "bodily injury" or "property damage" for 
which coverage is sought occurs; and 

(2) The "personal injury" for which coverage is 
sought arises out of an offense committed; 

after you have entered into that "contract or 
agreement requiring Insurance" for such addi
tional insured. But this insurance still is excess 
over valid and collectible other insurance, 
whether primary, excess, contingent or on any 
other basis, that is available to the additional in
sured when the additional insured is also an addi
tional Insured under any other Insurance. 

C. The following is added to Paragraph 8. Transfer 
Of Rights Of Recovery Against Others To Us 
in COMMERCIAL GENERAL LIABILITY CON• 
DITIONS (Section IV): 

We waive any rights of recovery we may have 
against the additional insured shown in the 
Schedule above because of payments we make 
for "bodily Injury", "property damage" or "personal 

Injury" arising out of "your work" on or for the pro
ject, or at the location, shown in the Schedule 
above, performed by you, or on your behalf, un
der a "contract or agreement requiring insurance" 
with that additional insured. We waive these 
rights only where you have agreed to do so as 
part of the "contract or agreement requiring insur
ance" with that additional insured entered into by 
you before, and in effect when, the "bodily Injury" 
or "property damage" occurs, or the "personal In
jury" offense is committed. 

D. The following definition is added to DEFINITIONS 
(Section V): 

"Contract or agreement requiring insurance" 
means that part of any contract or agreement un
der which you are required to include the person 
or organization shown in the Schedule as an ad
ditional Insured on this Coverage Part, provided 
that the "bodily injury" and "property damage" oc
curs, and the "personal Injury" Is caused by an of
fense committed: 

a. After you have entered Into that contract or 
agreement; 

b. While that part of the contract or agreement is 
in effect and 

c. Before the end of the policy period. 

Page 2 of 2 © 2007 The Travelers Companies, Inc. CG D3 82 09 07 
Includes the copyrighted material of Insurance Services Office, Inc., wtth its permission 



Policy Number: BA-5076Ll7Z-13-GRP 
Effective : 9-.29- tJ to 9-.29-14 

COMMERCIAL AUTO 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

AUTO COVERAGE PLUS ENDORSEMENT 

This endorsement mo<ifles insurance provided under the following: 

BUSINESS AUTO COVERAGE FORM 

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless modi
fied by the endorsement. 

GENERAL DESCRIPTION OF COVERAGE - This endorsement broadens coverage. However, coverage for any 
injury, damage or medical expenses described in any of the provisions of this endorsement may be excluded or 
limited by another endorsement to the Coverage Part, and these coverage broadening provisions do not apply to 
the extent that coverage is excluded or limited by such an endorsement. The following listing is a general cover
age description only. Limitations and exclusions may apply to these coverages. Read all the provisions of this en
dorsement and the rest of your policy carefully to determine rights, duties, and what is and is not covered. 

A. BLANKET ADDITIONAL INSURED 

B. EMPLOYEE HIRED AUTO 

C. EMPLOYEES AS INSURED 

D. SUPPLEMENTARY PAYMENTS - INCREASED 
LIMITS 

E. TRAILERS - INCREASED LOAD CAPACITY 

F. HIRED AUTO PHYSICAL DAMAGE 

G. PHYSICAL DAMAGE - TRANSPORTATION 
EXPENSES - INCREASED LIMIT 

A. BLANKET ADDITIONAL INSURED 

The following is added to Paragraph A.1. , Who Is 
An Insured, of SECTION II - LIABILITY COV• 
ERAGE: 

Any person or organization who is required under 
a written contract or agreement between you and 
that person or organization, that is signed and 
executed by you before the "bodily injury" or 
"property damage" occurs and that is in effect 
during the policy period, to be named as an addi
tional insured is an "insured" for Liability Cover
age, but only for damages to which this insurance 
applies and only to the extent that person or or
ganization qualifies as an "insured" under the 
Who Is An Insured provis ion contained in Section 
II. 

B. EMPLOYEE HIRED AUTO 

1. The following Is added to Paragraph A.1 .. 
Who Is An Insured, of SECTION II - LI• 
ABILITY COVERAGE: 

An "employee" of yours is an "insured" white 
operating a covered "auto" hired or rented 
under a contract or agreement in that "em
ployee's" name, with your permission, while 

H. AUDIO, VISUAL AND DATA ELECTRONIC 
EQUIPMENT - INCREASED LIMIT 

I. WAIVER OF DEDUCTIBLE - GLASS 

J, PERSONAL EFFECTS 

K. AIRBAGS 

L. AUTO LOAN LEASE GAP 

M. BLANKET WAIVER OF SUBROGATION 

performing duties related to the conduct of 
your business. 

2. The following replaces Paragraph b. in B.5., 
Other Insurance, of SECTION IV - BUSI
NESS AUTO CONDITIONS: 

b. For Hired Auto Physical Damage Cover
age, the following are deemed to be cov
ered "autos" you own: 

(1) Any covered "auto" you lease, hire, 
rent or borrow; and 

(2) Any covered "auto" hired or rented by 
your •employee" under a contract in 
that individual "employee's" name, 
with your permission, while perform
ing duties related to the conduct of 
your business. 

However, any "auto" that is leased, hired, 
rented or borrowed with a driver is not a 
covered "auto". 

C. EMPLOYEES AS INSURED 

The following is added to Paragraph A.1., Who Is 
An Insured, of SECTION II - LIABILITY COV
ERAGE: 

CA T4 20 0710 © 2010 The Travelers Indemnity Company. All rights reserved. Page 1 of 3 
Includes copyrighted material of Insurance Services Office, Inc. with its permission. 



WORKERS COMPENSATIONTRAVELERs'f' AND 
ONE TOWER SQUARE EMPLOYERS LIABILITY POLICY 
HARTFORD, CT 06183 

ENDORSEMENT WC 99 03 76 ( A)- 001 

POLICY NUMBER: (XJtra-3565Tl0-9-13) 

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS 
ENDORSEMENT - CALIFORNIA 

(BLANKET WAIVER) 

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not 
enforce our right against the person or organization named in the Schedule. 

The additional premium for this endorsement shall be 3 • 0 % of the California workers' compensation pre-
mium. 

Schedule 

Person or Organization Job Description 

ANY PERSON OR ORGANIZATION FOR 
WHICH THE INSURED HAS AGREED 
BY WRITTEN CONTRACT EXECUTED 
PRIOR TO LOSS TO FURNISH THIS 
WAIVER. 

This endorsement changes the policy to which it is attached and is effective on the date issued unless otherwise 
stated. 

(The Information below Is required only when this endorsement Is Issued subsequent to preparation of 
the pollcy.) 

Endorsement Effective 
Insured 

Polley No. Endorsement No. 
Premium 

Insurance Company Countersigned by ___________ _ 

DATE OF ISSUE: 08-22-13 ST ASSIGN: Page 1 of 1 



UMBRELLA 

POLICY NUMBER: CUP-72.29Y504-13-47 ISSUE DATE: 08/28/2013 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. , 

SCHEDULE OF UNDERLYING INSURANCE 
This endorsement modifies insurance provided under the following: 

COMMERCIAL EXCESS LIABILITY (UMBRELLA) INSURANCE 

Item 6 of the Declarations to include: 

POLICY LIMITS (000 OMITTED) COVERAGE COMPANY 
UB-3565Tl09-13 1,000 

1,000 
BACH ACCIDENT 
AGGREGATE EMPLOYBB 

EMPLOYER'S LIABILITY TIL 
DISEASB 

l,000· BACH EMPLOYER DISEASE 
BA-5076L172-13 1,000 BACH OCCURRENCE AO'l'O LIABILITY 

680-4852L708-l3 1,000 EACH OCCURRENCE GENERAL LIABILITY TIL 
2,000 PROD/COMP OPS AGG 
2,000 GENERAL AGGRBGATB 

~cxf you have any employee expo•ure in the State of New York, 
the Employers Liability Limits are applicable only to bodily injury to your 
nnon-eubject employees• as defined under Rule VIII - Limits of Liability, 
A.2., of the WC/BX. Manual of the State of New York)" 

• 

PRODUCER: AON RISK SVC CENTRAL OFFICE: SPECIALIST A&B 2lX 

CG DO 23 04 96 Page 1 of 1 



 

 

   
 

           
 

      
      
     
       
       
        

        
        
         
         
        
        
        

      
               

 
        

          
  

 
          
            

                
   

 
               

        
             

       
             

            
          

      
              

        
           

              
           

 
 

 
         

         
              

   

_____ 

BOARD AGENDA ITEM 

Name of Contributor: Janet Penanhoat Date of Meeting: 9/5/18 

STUDY SESSION _____ 
CLOSED SESSION _____ 
SECTION A-1: PRELIMINARY _____ 
SECTION A-II: REPORTS _____ 
SECTION B: HEARINGS _____ 
SECTION C: CONSENT AGENDA _____ Agreement Category: 

____ Academic 
____ Enrichment 
____ Special Education 
____ Support Services 
____ Personnel 
____ Legal 
__X_ Facilities 

SECTION D: ACTION 
SECTION F: BOARD POLICIES 1st Reading _____ 2nd Reading ____ 

Approval of Contractor Contingency Allocation No. 003 to Construction Services 
Agreement #17-117 with Bernards Bros. Inc. for the Marshall New Classroom Building 
Project (Penanhoat/Fateh/CFW) 

The Oxnard School District (“District”) Board of Trustees (“Board”) Facilities Implementation Plan 
first adopted in January 2013, calls for the construction of the new classroom building at Marshall 
School (“Project”). The Project includes the construction of a new school building at the existing 
Marshall School site. 

During the Regular Meeting of August 23, 2017, the Board of Trustees Approved Item C-12, the 
Construction Services Agreement between the Oxnard School District and Bernards for the 
Project. During that Meeting, the inclusion of a Three Hundred Forty-Five Thousand Nine 
Hundred Thirty-Two Dollars and No Cents ($345,932.00) Contractor Contingency was explained. 
The Contractor Contingency is for payment of very specific items of Work: (1) additional costs 
resulting from discrepancies in the bid buy-out process; (2) conflicts, discrepancies or errors in 
the Construction Documents; (3) work required by the Inspector of Record or any governmental 
agency involved with the permitting or approval/certification process that is not otherwise shown 
in the Construction Documents; and (4) any other items of cost agreed to in writing by the 
Contractor and District to be included in the Contractor Contingency. 
Contractor Contingency Allocation No. 003 provides for the Board’s approval of six (6) items of 
cost agreed to in writing by the Contractor and District to be drawn from the Contractor 
Contingency. Contractor Contingency Allocation No. 003 will not increase Contract Time. 

FISCAL IMPACT 

Contractor Contingency Allocation No. 003 will be a COST to the Contractor Contingency line 
item of the GMP Construction Services Agreement in the amount of Eighty-One Thousand 
Nine Hundred Sixty Nine Dollars and No Cents ($81,969.00) to be paid out of the Master 
Construct and Implementation Funds. 

https://81,969.00
https://345,932.00


 

 

          
           

         
     

 
 

 
 
           

           
         

        
 

 
 

 
 

 
       
      
      
      
      
      
      
        

The Contractor Contingency is included within the approved total of the Construction Services 
Agreement for the Marshall New Classroom Building Project. The remaining Contractor 
Contingency balance after Allocation No. 003 will be Two Hundred Nine Thousand Eight 
Hundred Fifty Dollars and Zero Cents ($209,850.00). 

RECOMMENDATION 

It is the recommendation of the Assistant Superintendent, Business & Fiscal Services, and the 
Director of Facilities, in conjunction with Caldwell Flores Winters, Inc., that the Board of 
Trustees approve Contingency Allocation No. 003 to Construction Services Agreement #17-117 
with Bernards, for additional items of Work related to the Marshall New Classroom Building 
Project. 

ADDITIONAL MATERIAL 

Attached: 
 Contractor Contingency Allocation No. 003, Bernards (2 Pages) 
 CAR No. 4 RO (2 Pages) 
 CAR No. 7 RO (42 Pages) 
 CAR No. 26 RO (19 Pages) 
 CAR No. 29 RO (15 Pages) 
 CAR No. 33 RO (2 Pages) 
 CAR No. 35 RO (4 Pages) 
 Construction Services Agreement # 17-117 (115 Pages) 

https://209,850.00


 

 

 

   

 
 
 
 

      
  
 
 
 

        
       

    
 
 
    
     
     

  
   
       

           
                                                                                   
 
 

      
         

 
 
 
 

   
   

       
   

   
   

   
   

    
   

   
   
 

CONTRACTOR CONTINGENCY ALLOCATION 
APPROVAL 

Date: September 5, 2018 CONTRACTOR CONTINGENCY ALLOCATION NO. 003 

PROJECT: MARSHALL NEW CLASSROOM BUILDING OWNER: Oxnard School District 
O.S.D. BID No. N/A 
O.S.D. Agreement No.17-117 

1051 South A Street 
Oxnard, CA. 93030 

ARCHITECT CSDA Design Group
4061 Glencoe Ave., Suite B 

CONTRACTOR: 
Marina Del Rey, CA 90292 

Bernards Bros. Inc. 
555 First Street 
San Fernando, CA 91340 

Architects Proj. No.: 1534.01 
D.S.A. File No.: 56-22 

Attn: Carl Magness D.S.A. App. No.: 03-116806 

CONFORMANCE WITH CONTRACT DOCUMENTS, PROJECT MANUAL, DRAWINGS AND SPECIFICATION. All 
Contractor Contingency Allocation work shall be in strict conformance with the Contract Documents, Project 
Manual, Drawings, and Specifications as they pertain to work of a similar nature. 

ORIGINAL CONTRACTOR CONTINGENCY SUM $ 345,932.00 

NET CHANGE – ALL PREVIOUS CONTRACTOR CONTINGENCY ALLOCATION $ 54,113.00 

ADJUSTED CONTINGENCY SUM $ 313,218.00 

NET CHANGE_____________________________________________________________ $ 81,969.00 

Total Contingency Allocations to Date: $ (136,082.00) 

ADJUSTED CONTRACTOR CONTINGENCY SUM THROUGH NO.: 003……………........... $ 209,850.00 

D-1 

Contractor Contingency Allocation Approval 

Oxnard School District 

https://209,850.00
https://136,082.00
https://81,969.00
https://313,218.00
https://54,113.00
https://345,932.00


 

 

 

 

 
  

 
      

 
           

 
 

  
 
 

              
 
 

              
 
 

   
 
 
               

     
 
 

  
 
 

             

 
 

  

 

 

 

 

 
 

 

 

 
 

 
  

 
   

   
  

  
  

 

 

 

 
 

   
  

  

 
  

 

 

 

 
 

   
     

 
   

  
 

 
 

 
 

   
   

 
 

 
 

 

 

 

 
 
 

 

   
     

      

      

Item Description 

Additional 
Cost 
related to 
Bid/Buy-
out 

Conflicts, 
Discrepancies or Errors 
in the Construction 
Documents 

Additional Work 
required by IOR, or
another Jurisdictional 
Agency, not in plans 

Other Item of 
Cost agreed to
by District and
Contractor 

1. CAR No. 4RO – Additional 
reinforcing – Per DSA CCD 
No. 08 add supplemental 
reinforcement to prevent 
concrete break-out of high 
loading on SOG. 

$9,260 

2. CAR No. 7RO – Required 
stepped footings – DSA CCD. 
08 to show supplemental 
reinforcement to prevent 
concrete break-out at 
locations of high loading. 

$13,482 

3. CAR No. 26RO – Expedited 
schedule thru 4/14/18 $19,513 

4. CAR No. 29RO – RFI 33 & 47 
Revised stair plate 
connection 

$5,082 

5. CAR No. 33RO – Original 
canopy back into scope as 
per CD approved DSA 
(during VE $30,374 was 
removed for new design, that 
was not approved through 
DSA) 

$31,390 

6. CAR No. 35RO – Add hand 
dryers per RFI 171 $3,242 

Totals $3,242 $5,082 $73,645 

Total Contractor Contingency Allocation Approval No. 003 …………………….….………………………… $ 81,969.00 

*NOT VALID UNTIL SIGNED BY THE ARCHITECT, CONTRACTOR AND ASST. SUPERINTENDENT OR PURCHASING DIRECTOR 

APPROVAL (REQUIRED): 

ARCHITECT: DATE: 

CONTRACTOR: DATE: 

RECOMMENDED FOR APPROVAL: 

ASSISTANT SUPERINTENDENT, BUSINESS & FISCAL SERVICES 
DATE: 

APPROVAL (REQUIRED): 

PURCHASING DIRECTOR: DATE: 

D-2 

Contractor Contingency Allocation Approval 

Oxnard School District 

https://81,969.00


BE."RNARDS CONTINGENCY ALLOCATION REQUESl 
BUii.DERS .. t.4..Alv.ACittvJFNTSE.PVICE5 

CAR No. 4 RO 
Project: Marshall Elementary- New 6-8 Classroom Bldg. Date: 1/25/2018 

Additional Reinforcing Steel- Per DSA CCD No. 08 Add supplemental reinforcement to prevent 
concrete break-out at locations of high loading on SOG 

AmountItem Description Company 
Requested 

Contractual Costs 

Contingency Allocation -9,260 

Subtotal: -9,260 

AmountItem Description Company 
Requested 

Subcontract Costs 

Vista Steel Co 9,260 

Subtotal: 9,260 

Total Change Order Request Amount 0 

Oxnard School District Bernards Bros. Inc. 

Jose Arche CSDA

~fkc~. f}lu(fu
Signature 

~beeci:;, D'hl½!.;J?~flVMn,-, ,oA--
Printed Name & Title Printed Name & Title <:::..::..! ...........-0 • 

08-17-18 <t)n/1(
Date { Date 

Job No. 1641. • PCO No. 32 1 of 1 CAR No. 4 RO 



'--'---"-J V 

1\'?::i~~:_(a() 

Steel Company 

November 17, 2017 REVISED 

BERNARDS BUILDERS MGT 
555 FIRST STREET 
SAN FERNANDO, CA 91340 

Project: MARSHALL NEW CLASSROOM 

Re: VT1804 
CC#2 

Gentlemen, 

Following is the description and breakdown for the above referenced additional charge; 

CC# 2 Added hold down bars 

Fabricated material 
Detailing $ 
Cartage 
Installation 
Subsistance 

0.00 
80 
0 

HRS 
s 

DAYS 

$ 
$ 6,465.60 
$ 

Accessories LS $ 
SUBTOTAL $ 8,052.21 
Overhead 15% $ 1,207.83 
SUBTOTAL $ 9,260.04 
Profit $ 

TOTAL $ 9,260 

This change will appear and become due with your next invoice. If this change is the responsibility 
of the owner we request that you process It immediately. 

Respectfully submitted, 

VISTA Steel Company 

Iq6a{'toor 

Iqbal Toor . 
Contract Administrator 

Corporate Office / Goleta Facility 6100 Francis Botello Road, Ste. A• Goleta• Cal.ttomia 93117 FAX 805-964-1051 805-964-4732 



CONTINGENCY ALLOCATION REQUES1
BUILDERS' #lv1AlVA GElV7ElVT SERV.iCES 

CAR No. 7 RO 
Project: Marshall Elementary- New 6-8 Classroom Bldg. Date: 1/25/2018 

Required Stepped Footings- DSA CCD No. 08 to show supplemental reinforcement to prevent 
concrete break-out at locations of high loading. 

Item Description Company 
Amount 

Requested 

Contractual Costs 
Contingency Allocation -13,482 

Subtotat -13,482 

AmountItem Description Company 
Requested 

Subcontract Costs 

Santa Clarita Concrete 13,482 

Subtotal: 13,482 

Total Change Order Request Amount 0 

Bernards Bros. Inc.

Jose Arche  CSDA

Oxnard School District 

~b~ CYl..1 
~ 

J& 
Signature 

~bw:c, ['1)1l!e-r; l>,F ~ 
Printed Name & Title Printed Name & Tit 

08-17-18 ~ J17/, r--
' IDate 1 Date 

Job No. 1641. - PCO No. 45 1 of 1 CAR No. 7 RO 



16164 Sierra Highway 
Santa Clarita, CA 91390 
Phone 661.252.2012 
Fax 661.298.4585 
CA License No. 381605 

CHANGE ORDER REQUEST 

SCC..001 

15.00% 

5.00% 

1.00% 

Original submission 

Marshal! Elementary School 

Bernards Brothers 

Carl 

11/13/17 

RFl-056 

Provide labor, equipment and materials to provide additional work as referenced in this change order request: add steps to footings as drawn in RFl-056 

drawings. 

RFl-056 Setup2hrsx8 Footings 11/13/17 Carpenter 

RFl-056 Setup2hrsx8 Footings 11/13/17 Carpenter 

RFl-056 Pour crew Footings 11/13/17 Carpenter 

RFl-056 Pour crew Footings 11/13/17 Carpenter 

RFl-056 Pour footings Footings 11/13/17 Equipment 

RFl-056 Strip 2 hrs x 8 Footings 11/13/17 Carpenter 

RFl-056 Strip 2 hrs x 8 Footings 11/13/17 Carpenter 

RF!-056 Mat for block outs 11/13/17 Material 

Additional work for this scope may be outstanding on other tickets and/or COR's 

This COR may not include all work for this scope. 

This COR only includes the work and quantities listed. 

This COR may impact the completion schedule - see below 

Additional pump required~ second pour pump is included in contract work 

Additionual pour crew required~ second pour crew included in contract work 

Foereman R 

Journeyman R 

Foereman R 

Journeyman R 

Boom Pump R 

Foereman R 

Journeyman R 

lump Sum/block R 

16 Ea $93.10 

16 Ea $84.96 

8 Ea $93.10 

16 Ea $84.96 

1 Ea $2,721.00 

16 Ea $93.10 

16 Ea $84.96 

8 Ea $150.00 

,: ' " - ·sos,'ro:rP-ii 
> . P&O 

" • C TO:UAL EqR THIS !ZOR 

$1,489.65 

$1,359.43 

$744.82 

$1,359.43 

$2,721.00 

$1,489.65 

$1,359.43 

$1,200.00 

$11,723.41 

$1,758.51 

$13,481.92 

https://13,481.92
https://1,758.51
https://11,723.41
https://1,200.00
https://1,359.43
https://1,489.65
https://2,721.00
https://1,359.43
https://1,359.43
https://1,489.65
https://2,721.00


  

    

  
  

   

                     

             

        

          

     

        

      

 

 

  

   

   

   

  

  

   

  

 

:y 
• .., BERNARDS 
.- BUILDERS • MANAGEMENT SERVICES 

REQUEST FOR INFORMATION 
FOR SUBCONTRACTOR ACTION 

RFI No. : 56 

Project: Marshall Elementary - New 6-8 Classroom Bldg. Date: 11-06-17 

Discipline: Civil 

Subject: Waste and step footing layout 

DRAWING & SPECIFICATION REFERENCES 

Drawing Sheet / Specification Detail / Sub Section Comments 

QUESTION 

Is the layout for waste and step footing good? Please see the drawing attached 

ANSWER 

Response: 

All disciplines find waste and step footings acceptable. See Comments below: 

The alignment is acceptable. Please refer to response in the previous RFI. 

Structural takes no exception to the revised pipe layout. Ensure that details 1/S-400A and 10/S-400A are 

followed for any pipes at footings 

Location and invert elevation from the building is acceptable. 

CEOR to review piping outside the building. 

RESPONSE DISTRIBUTION 

Company Contact Date Sent 

City Commercial Plumbing Inc Bob Zio 11/6/2017 

sam Hill & sons Bobby Cardoza 11/6/2017 

Santa Clarita Concrete Curtis Marzinzik 11/6/2017 

C A Buchen Corp Jack Furdek 11/6/2017 

JF Construction Corp John Ferrante 11/6/2017 

Vista Steel Co Maria DiMaggio 11/6/2017 

Taft Electric Co Matt Gobuty 11/6/2017 

Bernards William Van Zee 11/6/2017 

Job No. 1641. 1 of 2 



  

    

  
  

    

 

   

 

  

 

~ 
• ~ BERNARDS 
~ BUILDERS · MANAGEMENT SERVICES 

REQUEST FOR INFORMATION 
FOR SUBCONTRACTOR ACTION 

Project: Marshall Elementary - New 6-8 Classroom Bldg. 

Subject: Waste and step footing layout 

RFI No. : 56 

Date: 11-06-17 

Discipline: Civil 

Please review and advise Bernards, WITHIN 7 days, if there are any additional costs or schedule impacts associated with 

incorporating the RFI response with the Contract Work. (Include a brief description and rough order estimate of the change 

with this notification. If no response is received within 7 days, Bernards shall trust that there is no impact to your Contract Price 
or Schedule. 

Question Initiated By: William Van Zee - Bernards 

Submitted By: William Van Zee - Bernards 

Project: Marshall Elementary - New 6-8 Classroom Bldg. REQUEST FOR INFORMATION 

Job No. 1641. 2 of 2 Report Date: 11/6/2017 
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• .., BERNARDS 
~ BUILDERS • MANAGEMENT SERVICES 

To: Jose Arche 

Company: CSDA Design Group 

Project: Marshall Elementary - New 6-8 Classroom 

Bldg. 

Subject: Waste and step footing layout 

REQUEST FOR INFORMATION 

RFI No.: 56 

Date: 11-01-17 

Discipline: Civil 

Response Requested By: 11-08-2017 

DRAWINGS & SPECIFICATION REFERENCES 
Drawing Sheet / Specification Detail / Sub Section Comments 

QUESTION 

Is the layout for waste and step footing good? Please see the drawing attached 

ANSWER 

All disciplines find waste and step footings acceptable. See comments below:

The alignment is acceptable. Please refer to response in the previous RFI. -Mauricio
Castro, VCA  11/03/17

Structural takes no exception to the revised pipe layout.  Ensure that details 1/S-400A
and 10/S-400A are followed for any pipes at footings. DY/NC  11/02/17

Location and invert elevation from the building is acceptable.
CEOR to review piping outside the building. Vazgen Ohanian, CDME 11/02/17

Jose Arche, CSDA 11/06/17

Response Provided By: 
Name Company Date 

Question Initiated By: William Van Zee - Bernards 

Submitted By: William Van Zee - Bernards 

Job No. 1641. 1 of 1 
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FOUNDATION PLAN NOTES 
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1. SEE SHEET S-100 SERIES FOR STRUCTURAL NOTES. 
SEE SHEET S-400 SERIES FOR TYPICAL CONCRETE DETAILS. 
SEE SHEET S-500 SERIES FOR TYPICAL STEEL DETAILS. 

2. TOP OF SLI\B ON GR.A.DE= 0'-0" UNO 

3. TOP OF FOOTING SHALL BE-1'-0" 
BELOW TOP OF SLAB OR FINISH GRADE, UNO 

4. SAD. FOR DIMENSIONS, ELEVATIONS, SLOPES, CURBS, STEPS, 
AND PADS NOTED ON PLAN. 

5. COORDINATE LOCATION OF SLAB STEPS AND DEPRESSIONS 
WITH ARCHITECTURAL ORA.WINGS. 

6. CONTRACTOR TO VERIFY ALL DIMENSIONS AND NOTIFY ARCHITECT OF ANY 
DISCREP.AJ\ICIES PRIOR TO CONSTRUCTION. 

7. ALL FOUNDATION EXCAVATIONS MUST BE INSPECTED AND 
APPROVED BY THE GEOTECHNICAL ENGINEERPRIOR TO 

· PLACEMENT OF REINFORCING STEEL. 

8. PRIOR TO THE CONTRACTOR REQUESTING A BUILDING 
DEPARTMENT INSPECTION, THE SOILS ENGINEER SHALL ADVISE 
THE BUILDING OFFICIAL INWRITING THAT: 
A. THE BUILDING PAD WAS PREPARED IN ACCORDANCE 

WITH THE SOILS REPORT, 
8. THE UTIL11YTRENCHES HAVE BEEN PROPERLY 

BACKFILLED AND COMPACTED, AND 
C. THE FOUNDATION EXCAVATIONS COMPLY WlTH THE 

INTENT OF THE SOILS REPORT 

9. TYPICAL SLAB ON GRADE: S"THICKW/#4 AT 18" O.C. EA WAY FOR UNDERLAYMENT 
SEE 14/S-400A 

10. SEE 15/S-400A AND SOILS REPORT FOR MINIMUM OVER-EXCAVATION SECTIONS 

11. 
7LIX,;x:_ILX>Q,X[_ •-----COLUMN/POST SIZE - SEE BELOWf-, 

~ P1 6X6 OF POST 
P2 7X7 PSL 1.8E POST 
C1 HSSS.OOOX0.250 COLUMN (ROUND)•

• C2 HSS5X5X1/4 COLUMN•
• C3 HSS7X5X1/2 COLUMN 

C4 HSS10X6X1/2 COLUMN 
C5 HSS7X7X3/&GUIDERAIL SUPPORT COLUMN 

SEE DETAIL 13/S-700 FOR COLUMNS IN WOOD WALLS. 
SEE DETAIL 18/S-401 FOR BASEPLATE. 

FOOTING TYPE PER SCHEDULE 2018-401 

12. I/VALL LEGEND 

2X8WALLS 
2X6WALLS 

13. DENOTES CONTINUOUS FOOTING. SEE SCHEDULE ON 2.0/S-401 FOR 
FOOTING SIZE AND REINFORCEMENT 

14. DENOTES 6" (MIN) HIGH CONCRETE CURB 
~ 

15. DENOTES BEARING AND/ OR SHEARWALL FOOTING 

16. 
DENOTES PLYWOOD PM-JEL LENGTH. 
WHERE ACTUAL WALL IS LONGER THAN MINIMUM 
SPECIFIED ON PLAN, EXTEND SHEARW PANEL & 

\ HOLDOWNS ACCORDINGLY. 
\ 

DENOTES SHEARWALL TYPE. 
SEE 7/S-600 FOR SHEARWALL SCHEDULE 

.,i" 
17. DENOTES HOLDOWN TYPE AND POST. SEE DETAIL 8/S-600 

18. AL IOR STUD WALLS (INCLUDING NON-SHEARWALLS) SHALL BE COVERED 
W/ MIN 15132" THICK STRUCT I PLYWOOD FORARCH'L FINISH. OUTSIDE FACE OF 

' PL'!'WOOD SHALL BE FLUSH WlTH OUTSIDE FACE OF CONCRETE CURB, 
USE 8d NAILS AT 6" O.C. (EDGE) & 12" O.C. (FIELD) FOR ALLPLY\1\100D UNO 

19. CONTRACTOR SHALL COORDINATE AND LOCATE ALL DUCT, PIPE, CONDUIT, ETC 
PENETR.A.TIONS THRU WALLS AND FOOTINGS AND PROVIDE THE ASSOCIATED 
FRAMING AND FOUNDATION CONDITIONS PER THE TYPICAL DETAILS. 

20. ALL WALL FOOTING TO BE WF1 TYP, UNO. 
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APPLICATION FOR APPROVAL OF CONSTRUCTION CHANGE 
DOCUMENT – CCD CATEGORY A/B 
This application is for construction changes, as defined in IR A-6, to approved contract documents. This form shall be 
completed by the Design Professional in General Responsible Charge of the project, in accordance with California Code 
of Regulations, Title 24, Part 1, Section 4-338 (c) and in compliance with DSA IR A-6. 

School District/Owner: DSA File #: -

Project Name/School: DSA App. #: -

APPLICANT 

CCD Cat. A / B, #: Date Submitted: Attached Pages?: No Yes (_____pages) 

For CCD Cat. B, this is a voluntary submittal, DSA required submittal (attach DSA notification requiring submission). 

Firm Name: Contact Name: 
Email: Phone Number: 
Address: 
City: State: Zip: 

A DSA 301-N, DSA 301-P, or 90-Day Letter has been issued for this project. 

For project currently under construction. 

To obtain DSA approval of existing uncertified building(s). 

DESIGN PROFESSIONAL IN GENERAL RESPONSIBLE CHARGE 

Name of Design Professional in General Responsible Charge: 
Professional License #: Discipline: 

DESIGN PROFESSIONAL IN GENERAL RESPONSIBLE CHARGE 

Signature: _______________________________________________________________________________________ 

Design Professional in General Responsible Charge Statement: The attached Construction Change Documents have 
been examined by me 

specifications. and the project 
design intent and appear to for meet the appropriate requirements of Title 24, California Code of 

Regulations They are acceptable for incorporation into the construction of the project. 

CHECK THIS BOX: To confirm that all CCD drawings and, when applicable, first sheet or index of 
calculations and specifications have been stamped and signed by the Responsible Design Professional 
listed on DSA 1 for this this project. 
Brief description of construction change (attach additional sheets if needed): 

List of DSA approved drawings affected by this CCD: 

DSA USE ONLY 
For business office use only 

Date Sent 
Return By 

Delivery Method 

DSA Stamp 

SSS Date Approved / Disapproved / Not Req’d 

FLS Date Approved / Disapproved / Not Req’d 

ACS Date Approved / Disapproved / Not Req’d 

Remarks 

APPROVED
 DIV. OF THE STATE ARCHITECT

LOS ANGELES REGIONAL OFFICE

SS                      FLS                    AC

DATE

APPROVED
 DIV. OF THE STATE ARCHITECT

LOS ANGELES REGIONAL OFFICE

chlin

DATE 11/16/2017

Appl. No: 03-116806_140_08_SSS.pdf

DSA 140 (rev 12-16-16) Page 1 of 1 
DIVISION OF THE STATE ARCHITECT DEPARTMENT OF GENERAL SERVICES STATE OF CALIFORNIA 
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APPROVED
 DIV. OF THE STATE ARCHITECT

LOS ANGELES REGIONAL OFFICE

SS                      FLS                    AC

DATE

APPROVED
 DIV. OF THE STATE ARCHITECT

LOS ANGELES REGIONAL OFFICE

chlin

DATE 11/16/2017

Appl. No: 03-116806_140_08_SSS.pdf

Description of change:
Revised plan sheet to show locations where supplemental
reinforcement is required to prevent concrete break-out.

referenced drawings/details:S-211,17 and18/S-401, 20/S-600

1. SEE SHEET S-100 SERIES FOR STRUCTURAL NOTES. 
SEE SHEET S-400 SERIES FOR TYPICAL CONCRETE DETAILS. 
SEE SHEET S-500 SERIES FOR TYPICAL STEEL DETAILS. 

2. TOP OF SLI\B ON GRADE-= 0'-0'' UNO 

3. TOP OF FOOTING SHALL BE-1'-0" 
BB...OW TOP OF SLAB OR FINISH GRADE, UNO 

4. SAO. FOR DIMENSIONS, ELEVATIONS, SLOPES, CURBS, STEPS, 
AND PADS NOTED ON PLAN. 

5. COORDINATE LOCATION OF SLAB STEPS AND DEPRESS10NS 
WITH ARCHITECTURAL DRAWINGS. 

6. CONTRACTOR TO VERIFY ALL DIMENSIONS AND NOTIFY ARCHITECT OF ANY 
DISCREPANCIES PRIOR TO CONSTRUCTION. 

7. ALL FOUNDATION EXCAVATIONS MUST BE INSPECTED AND 
APPROVED BY THE GEOTECHNICAL ENGINEERPRIOR TO 

- PLACEMENT OF REINFORCING STEEL. 

8. PRIOR TO THE CONTRACTOR REQUESTING A BUILDING 
DEPARTMENT INSPECTION, THE SOILS ENGINEER SHALL ADVISE 
THE BUILDING OFFICIAL INWRIT1NG THAT: 
A. THE BUILDING PAD WAS PREPARED IN ACCORDANCE 

WITH THE SOILS REPORT, 
B. THE UT1L11YTRENCHES HAVE BEEN PROPERLY 

BACKFILLED AND COMPACTED, AND 
C. THE FOUNDATION EXCAVATIONS COMPLYW1TH THE 

INTENT OF THE SOILS REPORT 

9. TYPICAL SLAB ON GRADE: 5"TH1CKW/#4 AT 18" O.C. EA WAY FORUNDERLAYMENT 
SEE 14/S-400A 

10. SEE 15/S-400A ANO SOILS REPORT FOR MINIMUM OVER-EXCAVATION SECTIONS 

11. 
LIx,;x:_ILX"!x7(J-,•-----COLUMNIPOST SIZE - SEE BELOW 

P1 6X6 DF POST 
P2 7X7 PSL 1.8EPOST 
C1 HSS5.000X0.250 COLUMN (ROUND) 
C2 HSS5X5X1/4 COLUMN 
C3 HSS7X5X1/2 COLUMN 

C6   HSS5x5x1/4 COLUMN PER DETAIL SSK-CCD008-03
C7   HSS7x5x1/4 COLUMN PER DETAIL SSK-CCD008-03
C8   HSS10x6x1/4 COLUMN PER DETAIL SSK-CCD008-03C::=:J
C4 HSS10X6X1f2 COLUMN 

SEE DETAIL 13JS-700 FOR COLUMNS IN WOOD WALLS. 
SEE DETAIL 18/S-401 FOR BASEPLATE 

~ 
1 
1
1 

1 
1
1 

1

\,,
' ' ' ' ' ' ' ' -- FOOTING TYPE PER SCHEDULE 20/S-401 

12. \_II/ALL LEGEND 

2X8WALLS 
2X6WALLS 

13. DENOTES CONTINUOUS FOOTING. SEE SCHEDULE ON 20/8-401 FOR 
FOOTING SIZE AND REINFORCEMENT 

14. DENOTES 6" (MIN) HIGH CONCRETE CURB 

15. DENOTES BEARING ANO I OR SHEARWALL FOOTING 

16. 
~ ---- · DENOTES PLW/00D PANEL LENGTH. y WHERE ACTUAL WALL IS LONGER THAN MINIMUM 

1 SPECIFIED ON PLAN, EXTEND SHEARW PANEL & 
\ HOLDOWNS ACCORDlNGLY. . 

',
\---DENOTES SHEARWALL TYPE. 

SEE7/S-600 FOR SHEARWALL SCHEDULE 

"<'" 
17. DENOTES HOLDOWN TYPE AND POST. SEE DETAIL 8/S-600 

18. AL EXTERIOR STUD WALLS (INCLUDING NON-SHEARWALLS) SHALL BE COVERED 
W/ MIN 15132" THICK STRUCT I PLYWOOD FOR ARCH'L FINISH. OUTSIDE FACE OF 
PLYWOOD SHALL BE FLUSH WITH OUTSIDE FACE OF CONCRETE CURB, 
USEBd NAILS AT6" O.C. {EDGE} & 12" O.C. (FIELD} FOR ALL PLYVVOOD UNO 

19. CONTRACTOR SHALL COORDINATE AND LOCATE ALL DUCT, PIPE, CONDUIT, ETC 
PENETRATIONS THRU WALLS AND FOOTINGS AND PROVIDE THE ASSOCIATED 
FRAMING AND FOUNDATION CONDITIONS PER THE TYPICAL DETAILS. 

20. ALL WALL FOOTING TO BEWF1 TYP, UNO. 

SSK-CCD008-01I I 
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8. FOR HD19 OR (2)HDU11 AND GREATER SEE DETAIL SSKCCD
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POST SIZE UON MIN ANCHOR 
HOLDOWN (1 X2X3) RODDJA 

HDU4-SD2.5 2-2xSW 518" 

HOU5-SD2.5 3-2xSW 518" 

HDU8-SD2.5 3-2xSW 718" 

HDU11 -SD2.5 4-2xSW 1" 
i·-· 

HDU14-SD2.5 1-6x 1" 

HD19 1·6x 1-114" 

SW = STUD WIDTH 
NOTE: 
1. SEE PLAN FOR SIZES & LOCATIONS O~NS. 
2. FOR HD AT WALL INTERSECTIONS SE CJ 'EB 
3. FOLLOW ALL MANUFACTURER'S GUIDELINES NECE:SSARY 

TO ACHIEVE FULL ICC DESIGN VALUES. 

4. SEE ffi FOR HOLDOWNS ATFLOOR LEVEL. 

5. AT MULTIPLE 2x HOLDOWN POST CONDITION. INTERNAIL 
STUDS Wt STAGGERED 16d @6"0C, UON 

6. FOR DOUBLE HOLDOWN POST AT CORNER WALL PROVIDE 
A SOLID SAWN POST 1N LIEU OF MULTIPLE 2x POST 

7. FOR HDU'S ABOVE HSS COLUMNS SEE 

MIN ANCHOR 
ROD EMBED 

12" 

12" 

12" 

18" 

18" 

18" 

.... SHEARWALL 
FOR INFO NOT PER PLAN 

SHOWN.SE~ 

16d FACE NAILING AT 
2x'S PER HD SCHED 
STAGGERED, TYP (EA 
SIDE AS REQD) 

POST OR 2x'S· 
PER PLAN 

@ SINGLE HD 
AAT END OF WALL 

OR AT DOOR OPNG 

OWNS INTO FOUNDATION 
11/2" = 1'-0" 

~EARWALL 
- - t->t:R Pl.AN 

FOR INFO Nofs\ 
SHOWN SEEV 

.1:iQR.: WHERE DOUBLE SIDEDSHEA HING OCCURS 
AT ONE WALL, RUN SHEATH1NG UNDER HOLOOOWN 

@ DOUBLE HD 
C AT CORNER WALL 

NISHKIAN 
CHAMBERLAIN 
CONSULTING AND STRUCTURAL 
ENGINEERS SINCE 1919 

@ DOUBLE HD 
AT WINDOW 

CSDA I DESIGN 
GROUP 

Description of change:
Revised detail to show supplemental reinforcement to prevent
concrete break-out at locations of high loading.  

2 34
20/S600

NTS
11/02/2017

008 CCD008-02SSK-
40340

MARSHALL ES  NEW CLASSROOM
BUILDING

2900 Thurgood Marshall Dr, Oxnard, CA 93036

CSDA PROJECT #:                               1534.01

DSA A# 03-116806
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referenced drawings/details: 20/S-600

REVISED DETAIL
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HSS COLUMN PER PLAN. SEE 
DETAILS 17 
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0 SCALE: NTS 

RADE BE:AM SIZE & 
REINFORCMENT PER PLAN 

PRO\IIDE SUPPLEMENT 
REBAR IN SAME PLANE />S 
LONGITUDINAL BARS & TIES 
(SHOWN OFFSET FOR 
CLARITY) 

PRO\IIDE SUPPLEMENTAL 
REBAR IN SAME PLANE />S 
LONGITUDINAL BARS & TIES 
{SHOWN OFFSET FOR 
CLARITY) 

o---

NISHKIAN 
CHAMBERLAIN 
CONSULTING AND STRUCTURAL 
ENGINEERS SINCE 1919 

HSS COLUMN PER PLAN. SEE 
DETAIL 17 

CSDA I DESIGN 
GROUP 

Description of change:
New detail to show supplemental reinforcement to prevent
concrete break-out at locations of high loading.  

referenced drawings/details: S-211, 20/S-600, 17 and 18/S-401
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DESIGN
FOUNDATION PLAN NOTES 
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E9
0 FOUNDATION PLAN 
f-----------------------------------1 SCALE: 1/8" = 1'-0" -

1. SEE SHEET S-100 SERIES FOR STRUCTURAL NOTES. 
SEE SHEET S-400 SERIES FOR TYPICAL CONCRETE DETAILS. 
SEE SHEET S-500 SERIES FOR TYPICAL STEEL DETAILS. 

2. TOP OF SLI\B ON GR.A.DE= 0'-0" UNO 

3. TOP OF FOOTING SHALL BE-1'-0" 
BELOW TOP OF SLAB OR FINISH GRADE, UNO 

4. SAD. FOR DIMENSIONS, ELEVATIONS, SLOPES, CURBS, STEPS, 
AND PADS NOTED ON PLAN. 

5. COORDINATE LOCATION OF SLAB STEPS AND DEPRESSIONS 
WITH ARCHITECTURAL ORA.WINGS. 

6. CONTRACTOR TO VERIFY ALL DIMENSIONS AND NOTIFY ARCHITECT OF ANY 
DISCREP.AJ\ICIES PRIOR TO CONSTRUCTION. 

7. ALL FOUNDATION EXCAVATIONS MUST BE INSPECTED AND 
APPROVED BY THE GEOTECHNICAL ENGINEER PRIOR TO 

- PLACEMENT OF REINFORCING STEEL. 

8. PRIOR TO THE CONTRACTOR REQUESTING A BUILDING 
DEPARTMENT INSPECTION, THE SOILS ENGINEER SHALL ADVISE 
THE BUILDING OFFICIAL IN WRITING THAT: 
A. THE BUILDING PAD WAS PREPARED IN ACCORDANCE 

WITH THE SOILS REPORT, 
8. THE UTIL11YTRENCHES HAVE BEEN PROPERLY 

BACKFILLED AND COMPACTED, AND 
C. THE FOUNDATION EXCAVATIONS COMPLY WlTH THE 

INTENT OF THE SOILS REPORT 

9. TYPICAL SLAB ON GRADE: 5"THICKW/#4 AT 18" O.C. EA WAY FOR UNDERLAYMENT 
SEE 14/S-400A 

10. SEE 15/S-400A AND SOILS REPORT FOR MINIMUM OVER-EXCAVATION SECTIONS 

11. 
7LIX,;x:_ILX>Q,X[_ •-----COLUMN/POST SIZE - SEE BELOW f-, 

~ P1 6X6 OF POST 
P2 7X7 PSL 1.8E POST 
C1 HSSS.OOOX0.250 COLUMN (ROUND)•

• C2 HSS5X5X1/4 COLUMN•
• C3 HSS7X5X1/2 COLUMN 

C4 HSS10X6X1/2 COLUMN 
C5 HSS7X7X3/&GUIDERAIL SUPPORT COLUMN 

SEE DETAIL 13/S-700 FOR COLUMNS IN WOOD WALLS. 
SEE DETAIL 18/S-401 FOR BASEPLATE. 

FOOTING TYPE PER SCHEDULE 20/8-401 

12. I/VALL LEGEND 

2X8WALLS 
2X6WALLS 

13. DENOTES CONTINUOUS FOOTING. SEE SCHEDULE ON 2.0/S-401 FOR 
FOOTING SIZE AND REINFORCEMENT 

14. DENOTES 6" (MIN) HIGH CONCRETE CURB 
~ 

.. -- . . - .15. DENOTES BEARING AND/ OR SHEARWALL FOOTING 

16. 
DENOTES PLYWOOD PM-JEL LENGTH. 
WHERE ACTUAL WALL IS LONGER THAN MINIMUM 
SPECIFIED ON PLAN, EXTEND SHEARW PANEL & 
HOLDOWNS ACCORDINGLY. 

\ 
DENOTES SHEARWALL TYPE. 
SEE 7/S-600 FOR SHEARWALL SCHEDULE 

"<'" 
17. DENOTES HOLDOWN TYPE AND POST. SEE DETAIL 8/S-600 

18. AL IOR STUD WALLS (INCLUDING NON-SHEARWALLS) SHALL BE COVERED 
W/ MIN 15/32" THICK STRUCT I PLYWOOD FORARCH'L FINISH. OUTSIDE FACE OF 

' PL'!'WOOD SHALL BE FLUSH WlTH OUTSIDE FACE OF CONCRETE CURB, 
USE 8d NAILS AT 6" O.C. (EDGE) & 12" O.C. (FIELD) FOR ALLPLY\IVOOD UNO 

19. CONTRACTOR SHALL COORDINATE AND LOCATE ALL DUCT, PIPE, CONDUIT, ETC 
PENETR.A.TIONS THRU WALLS AND FOOTINGS AND PROVIDE THE ASSOCIATED 
FRAMING AND FOUNDATION CONDITIONS PER THE TYPICAL DETAILS. 

20. ALL WALL FOOTING TO BE WF1 TYP, UNO. 

4061 Glencoe Ave., Suite B 
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"'T/SLAB 

EQ 

CL 
COLUMN 

©HSS 

CL 
COLUMN 

I 

EQ 

-CL 
COLUMN 

-- (4}314"fll ANCHOR RODS 

-, 

@ ~~!5:~~ BASE PLATE DETAIL 

EQ 

CL 
COLUMN 

© ROUNDHSS 

~ 

EQ 

- CL 
COLUMN 

(4}314"(1) ANCHOR RODS 

1. SEE TYPICAL ANCHOR ROD DETAIL FOR ANCHOR ROD, 
OVERSIZED HOLE AND WASHER REQUIREMENTS. 
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DETAIL 18/S-401
(FROM DSA APPROVED PLANS)
FOR REFERENCE ONLY



HEAVY HEX NUT ·--···········----~ 

SQUARE OR ROUND PLATE 
WASHER WITH STANDARD HOLE 
SIZE AND THICKNESS PER ANCHOR 
ROD SCHEDULE 

SETTING NUT AND PLATE WASHER (112" -
MINIMUM WASHER THICKNESS) OR SHIM 
STACK AT CONTRACTORS OPTION I 
COORDINATION 

BOTTOM OF CONCRETE ····-

SEE ANCHOR ROD 
SCHEDULE FOR WELD A 

·- BASE PLATE WI OVERSIZED 
HOLE, PER ANCHOR ROD 
SCHEDULE 

··· · MINIMUM ANCHOR ROD 
PROJECTION ABOVE BASE 
PLATE PER ANCHOR ROD 
SCHEDULE 

BASEPLATE THICKNESS 

-- NOMINAL GROUT THICKNESS 
PER ANCHOR ROD SCHEDULE 

IE---- 12" MINIMUM EMBEDMENT 
LENGTH 

······· ANCHOR ROD PER ANCHOR 
ROD SCHEDULE 

ANCHOR ROD SCHEDULE 

ANCHOR BASE PL MIN MIN MINPROJ NOMINAL 
ROD HOLE DIA WASHER WASHER ABOVE GROUT REMARKS 

DIAMETER "D" SIZE ' BASE PL THICKNESS 

314" 1•5116" 2" 114" :r· 2" ... 

llil.Ila.§; 

1. SEE TYPICAL ANCHOR ROD AND BASE PLATE DETAILS 

2. WHERE WELD 'A' IS NOT SHOWN, TACK•WELD AS REQUIRED FOR ERECTION 

A#03-116806
CCD008
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DETAIL 17/S-401
(FROM DSA APPROVED PLANS)
FOR REFERENCE ONLY



I POST S!ZE UON MlNANCHOR 

I 
HOLOOWN (1)(2)(3) RODDIA 

HDU4-S02,5 2-2xSW 5i8~ 

' 
HDU5-SD2,5 3-2xSW 518" 

HDU8-SD2.5 3~h·s·vv 7!8~ 

HDU11-SD2.5 +2xsw 
HOU14-S02,5 1-6x 1' I 

HD19 1-6x 1-1/4" I 
I 

SW = STUD WIDTH 
NOTE: 
1, SEE PLAN FOR SIZES & LOCATIONS OXWNS 
2. FOR HD AT WALL INTERSECTIONS SE 17 &~ 

\_:._,Jc 
3. FOLLOW ALL MANUFACTURER'S GUIDELINES NECESSARY 

TO ACHIEVE FULL ICC DESIGN VALUES 

4, SEE EB FDR HDLDDWNS AT FLOOR LEVEL 

5. AT MULTIPLE 2x HOLDOWN POST CONDITION, lNTERNAIL 
STUDS W/ STAGGERED 16d @6"0C, UON 

6 FOR DOUBLE HOLDOWN POST AT CORNER WALL PROVIDE 
A SOLID SAWN POST IN LIEU OF MULTIPLE 2x POST 

7 FDR HOU'S ABOVE HSS COLUMNS SEE EB 

MIN ANCHOR 
ROD EMBED 

.... SHEARWALL 

FOR INFO NOT PER PLAN 

SHOWN SEE('g\ 

12" 

12" 

12· 

18" 

18" 

18" 

i 
;,/Jl\~B=/~FT~G~---- -~-~---~'-<-
V ; __ 3n CLR MIN,--' 

@SINGLE HD 
A AT END OF WALL 

OR AT DOOR OPNG 

TYP DEEPEN 
FTG LOCALLY 

AS REDD ® DOUBLE HD 

SHEAR WALL HOLDOWNS INTO FOUNDATION 

B AT END OF WALL 
OR AT DOOR OPNG 

11/2" = 1'-0" 

..... ---i~~~~ 
FOR INFO Nofs\ I 

SHOWN,SEEV 

2x TRIM STUDS 
EAW/16d@6"0C 

,.._ __ SHEARWALL 
PER PLAN 

SHEARVVA!..L 

FOR INFO NO~ 
SHOWN,SEE~ 

:~sr:~~6~ OR~---

PER 6/SS-100 

PER PLAN INTERNAll EA 2x 
PER SCHED, TYP 

~ 
r-~ 

' I 

;. ·_·:. -. -·r f -·-•e-·,,-·.cll-. ~-- -
~ i, 1t li· ~ · ~ 

• ·• I· -jl • · . . .. 1:. ~ _o.l, ~ 1 • 
I _,,.._.,,,. • 

I' ' . . . . r-•-- __ _. .• 
NOTE: WHERE DOUBLE SlDEDSHEATHlNG OCCURS 
AT ONE WALL, RUN SHEATHING UNDER HOLDDOWN 

0,DOUBLEHD 
& AT CORNER WALL 

@DOUBLE HD 
AT WINDOW 

---WINDOW SILL 

,--- OFFSET TYP JAMB 
STUDTOFlT 
HOLOOWN 
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SIMPSON Anchor Designer™ 
SoftwareStrong-Tie

( Version 2.5.6163.2 

1.Project information 

Customer company: 
Customer contact name: 
Customer e-mail: 
Comment: 

2. Input Data & Anchor Parameters 

General 
Design method:ACI 318-11 
Units; Imperial units 

Anchor Information: 
Anchor type: Cast-in-place 
Material: AB 
Diameter (inch): 0.625 
Effective Embedment depth, her (inch): 12.000 
Anchor category: -
Anchor ductility: Yes 
hmin (Inch): 14.13 
Cm1n (inch): 3.75 
Smrn (inch): 3.75 

( 

Load and Geometry 
Load factor source: ACI 318 Section 9.2 
Load combination: not set 
Seismic design: Yes 
Anchors subjected to sustained tension: Not applicable 
Ductility section for tension: D.3.3.4.2 not applicable 
Ductility section for shear: not satisfied 
Oo factor: not set 
Apply entire shear load at front row: Yes 
Anchors only resisting wind and/or seismic loads: Yes 

<Figure 1> 

Company: Nlshklan Chamberlain l Date: l 10/19/2017 

Engineer: IPage: I 1/4 

Project: 

Address: 3710 S. Robertson Blvd, Culver City, CA 90232 

Phone: 310-853-7180 

E-mail: 

Project description: 
Location: 
Fastening descnpt1on. 

A#03-116806
CCD008
SHEET 9 OF 34

- --

Base Material 
Concrete: Normal-weight 
Concrete thickness, h (inch): 30.00 
State: Cracked 
Compressive s trength, f c (psi): 3000 
4'c,v: 1.0 
Reinforcement condition: B tension, B shear 
Supplemental reinforcement: Not applicable 
Reinforcement provided at corners: No 
Do not evaluate concrete breakout in tension: No 
Do not evaluate concrete breakout in shear: No 
Ignore 6do requirement: No 
Build-up grout pad: No 

Olb 

/.y 

Input data and resulls must be checked for agreement with the existing circumstances, the standards and guidelines must be checked for plausibility. 

Simpson Slrong-Tle Company Inc. 5956 W. Las Positas Boulevard Pleasanton, CA 94588 Phone: 925.560.9000 Fax: 925.847.3871 www.strongtie.com 

www.strongtie.com


SIMPSON 

StI·ong-Tie
( 

<Figure 2> 

( 

Recommended Anchor 
Anchor Name: PAB Pre-Assembled Anchor Bolt -

Anchor Designer™ 
Software 
Version 2.5.6163.2 

Company: 

Engineer: 

Project: 

Address: 

Phone: 

E-mail: 

PAB5 (5/8"0) 

• 

Nishkian Chamberlain Date: 10/19/2017 
Page: 2/4 

3710 S. Robertson Blvd, Culver City, CA 90232 

310-853-7180 

A#03-116806
CCD008
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0 
0 

GO ..... 

0 
0 
GO.... 

( 

Input data and results must be checked for agreement with the existing circumstances, the standards and guidelines must be checked for plausibility. 

Simpson Strong-Tie Company Inc. 5956 W. Las Posilas Boulevard Pleasanton, CA 94588 Phone: 925.560.9000 Fax: 925.847.3871 www.strongtie.com 

www.strongtie.com
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Company: Nlshkian Chamberlain IDate: I10/19/2017SIMPSON Anchor Designer™ Engineer: 7Page: l 3/4
Software Project:Strong-Tie

( Version 2.5.6163.2 Address: 371 0 S. Robertson Blvd, Culver City, CA 90232 
Phone: 310-853-7180 
E-mail: 

3. Resulting Anchor Forces 
Anchor Tension load, Shear load x, Shear load y, Shear load combined, 

Nua (lb) Vu., (lb) Vuay (lb) ✓(Vu.,)'+(Vuay)' (lb) 

7903.0 0.0 0.0 0.0 

Sum 7903.0 0.0 0.0 0.0 

Maximum concrete compression strain (%0): 0.00 
Maximum concrete compression stress (psi): 0 
Resultant tension force (lb): 7903 
Resultant compression force (lb): O 

A#03-116806
CCD008
SHEET 11 OF 34

Eccentricity of resultant tension forces in x-axis, e'N, (inch): 0.00 
Eccentricity of resultant tension forces in y-axis, e'Ny (inch): 0.00 

4. Steel Strength of Anchor in Tension (Sec. D.5.1\ 

N,, (lb) ¢ ¢N,a (lb) 

13100 0.75 9825 

5. Concrete B reakout Strength of Anchor in Tension /Sec. D.5.2) 

Nb= 16,'!,a✓f'ch,f3 (Eq. 0-7) 

( .i. f'c (psi) her (in) 

1.00 3000 12.000 551 21 

0.75¢Ncb = 0.75¢ (ANcl ANcc)'Ped,N'P,,N'Pcp,NNb (Sec. D.4.1 & Eq. D-3) 

ANcc (in2 Ca.min (in) 'Ped,N 0.75¢Ncb (lb) 

1359.00 1296.00 18.00 1.000 1.00 1.000 55121 0.70 30345 

6. Pullout Strength of Anchor in Tension /Sec. D.5.3) 

0.75¢Npn =0.75¢,'Pc.PNp=0.75¢'Pc,PBAbrgf'c (Sec. D.4.1 , Eq. D-13 & D-14) 

'Pc,P Ab'!} (ln2) f'c (psi) 1/i 0.75¢Npn (lb) 

1.0 2.10 3000 0. 70 26435 

( 

Input data and results must be checked for agreement with the existing circumstances, the standards and guidelines must be checked for plausibility. 

Simpson Strong-Tie Company Inc. 5956 W. Las Positas Boulevard Pleasanton, CA 94588 Phone: 925.560.9000 Fax: 925.847.3871 www.strongtie.com 

www.strongtie.com


Company: Nishkian Chamberlain IDate: I10/19/2017 SIMPSON Anchor Designer™ 
Engineer: IPage: I 4/4

Software Project:Strong-Tie
( Version 2.5.6163.2 Address: 3710 S. Robertson Blvd, Culver City, CA 90232 

Phone: 310-853-7180 

E-mail: 

A#03-116806
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-

11. Results 
Interaction of Tensile and Shear Forces (Sec. D.7) 

Tension Factored Load, Nua (lb) Design Strength, 0Nn (lb) Ratio Status 

Steel 7903 9825 0.80 Pass (Governs) 
Concrete breakout 7903 30345 0.26 Pass 

Pullout 7903 26435 0.30 Pass 

PAB5 (5/8"0) with hef = 12.000 inch meets the selected design criteria. 

12. Warnings 
- Per designer input, the tensile component of the strength-level earthquake force applied to anchors does not exceed 20 percent of the total 
factored anchor tensile force associated with the same load combination. Therefore the ductility requirements of ACI 318 D.3.3.4.3 for tension ( need not be satisfied - designer to verify. 

- Designer must exercise own judgement to determine if this design Is suitable. 

( 

Input data and results must be checked for agreement with the existing circumstances, the standards and guidelines must be checked for plausibilily. 

Simpson Strong-Tie Comµany Inc 5956 W. Las Positas Boulevard Pleasanton, CA 94588 Phone: 925.560.9000 Fax: 925.847.3871 www.slrongtie.con, 

www.slrongtie.con
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SIMPSON Anchor DesignerTM 
SoftwareStrong-Tie 
Version 2.5.6163.2 ( 

1.Project information 

Customer company: 
Customer contact name: 
Customer e-mail: 
Comment: 

2. Input Data & Anchor Parameters 

General 
Design method:ACI 318-1 1 
Units: Imperial units 

Anchor Information: 
Anchor type: Cast-in-place 
Material: AB 
Diameter (inch): 0.875 

Company: 

Engineer: 

Project: 

Address: 

Phone: 

E-mail: 

310-853-7180 

-

Nishklan Chamberlain IDate: I10/19/2017 

IPage: l 1/4 

3710 S. Robertson Blvd, Culver City, CA 90232 

A#03-116806
CCD008
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Project description: 
Location:IHDUBJ 

Effective Embedment depth, h.1 (inch): 12.000 
Anchor category: -
Anchor ductility: Yes 
hmrn (Inch): 14.38 
Cm1n (inch): 5.25 
Sm1n (Inch): 5.25 

( 

Load and Geometry 
Load factor source: ACI 318 Section 9.2 
Load combination: not set 
Seismic design: Yes 
Anchors subjected lo sustained tension: Not applicable 
Ductility section for tension: D.3.3.4.2 not applicable 
Ductility section for shear: not satisfied 
Oo factor: not set 
Apply entire shear load at front row: Yes 
Anchors only resisting wind and/or seismic loads: Yes 

<Figure 1> 

Fastening description: 

Base Material 
Concrete: Normal-weight 
Concrete thickness, h (Inch): 30.00 
State: Cracked 
Compressive strength, fc (psi): 3000 
4',;v: 1.0 
Reinforcement condition: B tension, B shear 
Supplemental reinforcement: Not applicable 
Reinforcement provided at corners: No 
Do not evaluate concrete breakout in tension: No 
Do not evaluate concrete breakout in shear: No 
Ignore 6do requirement: No 
Build-up grout pad: No 

L 

( 

Input data and results must be checked for agreement with the existing circumstances, the standards and guidelines must be checked for plausibility. 
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Company: Nishkian Chamberlain IDate: I10/19/2017SIMPSON Anchor Designer™ Engineer: l Page: l 2/4 
Software Project:Strong-Tie 

( Version 2.5.6163.2 Address: 3710 S. Robertson Blvd, Culver City, CA 90232 

Phone: 310-853-7180 

E-mail: 

<Figure 2> A#03-116806
CCD008
SHEET 14 OF 34
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Recommended Anchor 
Anchor Name: PAB Pre-Assembled Anchor Bolt - PAB7 (7/8"0) 

• 

( 

Input data and results must be checked for agreement with the existing circumstances, the standards and guidelines must be checked for plausibility. 
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Company: Nishkian Chamberlain IDate: I 10/19/2017 SIMPSON Anchor Designer™ 
Engineer: l Page: l 3/4

Software Project:Strong-Tie
( Version 2.5.6163.2 Address: 3710 S. Robertson Blvd, Culver City, CA 90232 

Phone: 310-853-7180 
E-mail: 

3. Resulting Anchor Forces 
Anchor Tension load, Shear load x, Shear load y, Shear load combined, 

Nua (lb) Vuax (lb) Vuay (lb) ✓(Vuox)2+(Vuay)2 (lb) 

9471.0 0.0 0.0 0.0 

Sum 9471.0 0.0 0.0 0.0 

Maximum concrete compression strain (%o): 0.00 
Maximum concrete compression stress (psi): O 
Resultant tension force (lb): 9471 
Resultant compression force (lb): O 

A#03-116806
CCD008
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Eccentricity of resultant tension forces in x-axis, e'Nx (inch): 0.00 
Eccentricity of resultant tension forces in y-axis, e'Ny (inch): 0.00 

4. Steel Strength of Anchor in Tension (Sec. D.5.1) 

N,, (lb) ¢ ¢N.. (lb) 

26795 0.75 20096 

5. Concrete Breakout Strength of Anchor in Tension (Sec. D.5.2) 

Nb= 16Aa✓f'chcr'3 (Eq. D-7)

( Ao f 'c (psi) h e1 (in) No (lb) 

1.00 3000 12.000 55121 

0.75¢,Nco = 0.75¢ (ANcl ANco)'l'ed,N'Pc.N'l'cp,1-JNb (Sec. 0.4.1 & Eq. D-3) 

ANco (in2 Ca.min (in) lf'Bd,1-J 0.75¢,Ncb (lb) 

1383.75 1296.00 18.00 1.000 1.00 1.000 55121 0.70 30898 

6. Pullout Strength of Anchor in Tension (Sec. D.5.3) 

0.75¢,Npn =0.75¢,'Pc,PNp =0.75¢,'Pc.PBAorgfc (Sec. D.4.1, Eq. D-13 & D-14) 

'f'c,P Aorg (in2) f'c (psi) ¢ 0.75¢,Npn (lb) 

1.0 4.07 3000 0.70 51219 

( 

Input data and results must be checked for agreement wilh the existing circumstances, the standards and guidelines must be checked for plausibility. 
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Engineer: IPage: I4/4

Software Project:Strong-Tie 
Version 2.5.6163.2 ( Address: 3710 S. Robertson Blvd, Culver City, CA 90232 

Phone: 310-853-7180 

E-mail: 
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11. Results 

Interaction of Tensile and Shear Forces (Sec. 0 .7) 

Tension Factored Load, Nua (lb) Design Strength, 0Nn (lb) Ratio Status 

Steel 9471 20096 0.47 Pa.H (Governs) 
Concrete breakout 9471 30898 0.31 Pass 

Pullout 9471 51219 0.18 Pass 

PAB7 (7/8"0) with hef = 12.000 inch meets the selected design criteria. 

12. Warnings 
- Per designer Input, the tensile component of the strength-level earthquake force applied to anchors does not exceed 20 percent of the total 
factored anchor tensile force associated with the same load combination. Therefore the ductility requirements of ACI 318 D.3.3.4.3 for tension 

( need not be satisfied - designer to verify. 

- Designer must exercise own judgement to determine if this design is suitable. 

( 
Input data and results must be checked for agreement with the existing circumstances, the standards and guidelines must be checked for plausibility. 
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Company:SIMPSON Anchor Designer™ 
Engineer: 

SoftwareStrong-Tie Project: 
Version 2.5.6163.2 ( 

1.Project Information 

Customer company: 
Customer contact name: 
Customer e-mail: 
Comment: 

2. Input Data & Anchor Parameters 

General 
Design method:ACI 318-1 1 
Units: Imperial units 

Anchor Information: 
Anchor type: Cast-in-place 
Material: AB 
Diameter (inch): 1.000 
Effective Embedment depth, her (inch): 18.000 
Anchor ca tegory: -
Anchor ductility: Yes 
hmin (inch): 20.63 
Cmin (inch): 6.00 
Sm1n (inch): 6 .00 

( 

Load and Geometry 
Load factor source: ACI 318 Section 9.2 
Load combination: not set 
Seismic design: Yes 
Anchors subjected to sustained tension: Not applicable 
Ductility section for tension: 0.3.3.4.3 (a) 3-6 Is satisfied 
Ductility section for shear: not satisfied 
Oo factor: not set 
Apply entire shear load at front row: Yes 
Anchors only resisting wind and/or seismic loads: Yes 

<Figure 1> 

Address: 

Phone: 

E-mail: 
--

IProject description: 
Location: IHDU11 
Fastoo;,g de~ript;m, 

Base Material 
Concrete: Normal-weight 
Concrete thickness, h (inch): 30.00 
State: Cracked 
Compressive strength, rc (psi): 3000 
4'c,v: 1.0 
Reinforcement condition: B tension, B shear 
Supplemental reinforcement: Not applicable 
Reinforcement provided at corners: No 
Do not evaluate concrete breakout in tension: No 
Do not evaluate concrete breakout in shear: No 
Ignore 6do requirement: No 
Build-up grout pad: No 

L 
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Input data and results must be checked for agreement with the existing circumstances, the standards and guidelines must be checked for plausibility. 
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Anchor Designer™ 
Software 
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Company: 
Engineer: 

Project: 
Address: 

Phone: 
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Recommended Anchor 
Anchor Name: PAB Pre-Assembled Anchor Bolt - PAB8 (1"0) 

• 

Input data and results must be checked for agreement with lhe existing circumstances, the standards and guidelines must be checked for plausibility. 
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Company: Nishkian Chamberlain IDale: J 10/19/2017SIMPSON Anchor Designer™ 
Engineer: IPage: J 3/4

Software Project:Sti·ong-Tie 
Version 2.5.6163.2

( Address: 3710 S. Robertson Blvd, Culver City, CA 90232 
Phone: 310-853-7180 
E-mail: 

3. Resulting Anchor Forces 
Anchor Tension load, Shear load x, Shear load y, Shear load combined, 

N ua (lb) Vuox (lb) Vuay (lb) ✓(Vuax)'+(Vuay)2 (lb) 

15645.0 0.0 0.0 0.0 

Sum 15645.0 0.0 0.0 0.0 

Maximum concrete compression strain (%0): 0.00 
Maximum concrete compression stress (psi): 0 
Resullant tension force (lb): 15645 
Resultant compression force (lb): 0 

A#03-116806
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Eccentricity of resultant tension forces in x-axis, e'N, (inch): 0.00 
Eccentricity of resultant tension forces in y-axis, e'Ny (inch): 0.00 

4. Steel Strength of Anchor in Tension (Sec. D.5.1) 

N,. (lb) ¢ ¢Nsa (lb) 

35150 0.75 26363 

5. Concrete Breakout Strength of Anchor in Tension (Sec. D.5.2) 

Nb= 16,1.,✓fchei5'3 (Eq. 0-7)

( Aa f'c (psi) h., (in) 

1.00 3000 18.000 108343 

0.75¢Ncb = 0.75¢ (ANcl ANco)'PtxJ,N'Pc.N'Pcp,NNb (Sec. D.4.1 & Eq. D-3) 

AN< (in2) ANco (in2 Ca,rmn (in) 'Ped,N 'Pc,N ¢ 0.75¢Ncb (lb) 

2043.00 2916.00 18.00 0.900 1.00 1.000 108343 0.70 35866 

6. Pullout Strength of Anchor In Tension (Sec. D.5.3) 

0.75¢Npn = 0.75¢'Po,PNp = 0.75¢'f'c,P8Ab,gfc (Sec. D.4.1 , Eq. D-13 & D-14) 

'l'c,P Ab'll (in2
) , • (psi) ¢ 0.75¢Npn (lb) 

1.0 5.15 3000 0.70 64940 

( 
Input data and resulls must be checked for agreement with the existing circumstances, the standards and guidelines must be checked for plausibility. 
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Company: Nishkian Chamberlain IDate: I10/19/2017 SIMPSON Anchor Designer™ Engineer: IPage: l 4/4 
Software Project:Strong-Tie 
Version 2.5.6163.2 

( Address: 3710 S. Robertson Blvd, Culver City, CA 90232 

Phone: 310-853-7180 

E-mail: 
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11. Results 

Interaction of Tensile and Shear Forces (Sec. 0 .71 

Tension Factored Load, Nua (lb) Design Strength, 0Nn (lb) Ratio Status 

26363 0.59 Pass (Governs)Steel 15645 

15645 35866 0.44 Pass 

Pullout 15645 64940 0.24 Pass 
Concrete breakout 

PABB (1"0) with hef:: 18.000 inch meets the selected design criteria. 

12. Warnings 
- Designer must exercise own judgement to determine if this design is suitable. 

( 

Input data and results must be checked for agreement with the existing circumstances, the standards and guidelines must be checked for plausibility. 
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Company:SIMPSON Anchor Designer™ Engineer:
Software Project:Stt·ong-Tie 
Version 2.5.6163.2 Address:( Phone: 

E-mail: 

1.Project information 

Customer company: Proje~t description: 
Customer contact name: Localt0n: 
Customer e-mail: '----------'Fastening description: 

HDU14I

Nishkian Chamberlain IDate: 110/19/2017 

l Page: l 1/4 

3710 S. Robertson Blvd, Culver City, CA 90232 

310-853-7180 

-~ -
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Comment: 

2. Input Data & Anchor Parameters 

General 
Design method:ACI 318-11 
Units: Imperial units 

Anchor Information: 
Anchor type: Cast-in-place 
Material: AB 
Diameter (inch): 1.000 
Effective Embedment depth, h. , (inch): 18.000 
Anchor category: • 
Anchor ductility: Yes 
hmin (Inch): 20.63 
Cm1n {inch): 6.00 
Sm,. (inch): 6.00 

Load and Geometry 
Load factor source: ACI 318 Section 9.2 
Load combination: not set 
Seismic design: Yes 
Anchors subjected to sustained tension: Not applicable 
Ductility section for tension: D.3.3.4.3 (a) 3-6 is satisfied 

( Ductility section for shear: not satisfied 
Oo factor: not set 
Apply entire shear load at front row: Yes 
Anchors only resisting wind and/or seismic loads: Yes 

<Figure 1> 

Base Material 
Concrete: Normal-weight 
Concrete thickness, h (inch): 30.00 
State: Cracked 
Compressive strength, f c (psi): 3000 
4'c.v: 1.0 
Reinforcement condition: B tension, B shear 
Supplemental reinforcement: Not applicable 
Reinforcement provided at corners: No 
Do not evaluate concrete breakout in tension: No 
Do not evaluate concrete breakout in shear: No 
Ignore 6do requirement: No 
Build-up grout pad: No 

( 
Input data and results must be checked for agreement with the existing circumstances, the standards and guidelines must be checked for plausibility. 
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Company: Nishkian Chamberlain l Date: l 10/19/2017SIMPSON Anchor Designer™ Engineer: IPage: I 2/4 
Software Project:Sti'Ong-Tie 
Version 2.5.6163.2 

( Address: 3710 S. Robertson Blvd, Culver City, CA 90232 

Phone: 310-853-7180 

E-mail: 
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Recommended Anchor 
Anchor Name: PAB Pre-Assembled Anchor Bolt- PAB8 (1"0) 

• 

Input data and results must be checked for agreement with the existing circumstances, the standards and guidelines must be checked for plausibility. 

Simpson Strong-Tie Company Inc. 5956 W. Las Posilas Boulevard Pleasanton, CA 94588 Phone: 925.560.9000 Fax: 925.847.3871 www.slrongtle.com 
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Company: Nishklan Chamberlain l Date: l 10/19/2017SIMPSON Anchor Designer™ 
Engineer: IPage: I3/4

Software Project:Strong-Tie 
Version 2.5.6163.2 

( Address: 3710 S. Robertson Blvd, Culver City, CA 90232 
Phone: 310-853-7180 
E-mail: 

-

J. Re~ulting Anchor Forces 
Anchor Tension load, Shear load x, Shear load y, Shear load combined, 

Nua (lb) Vua. (lb) Vuay (lb) ✓(Vuox)'+(Vuay)2 (lb) 

20223.0 0.0 0.0 0.0 

Sum 20223.0 0.0 0.0 0.0 

Maximum concrete compression strain (%0): 0.00 
Maximum concrete compression stress (psi): 0 
Resultant tension force (lb): 20223 
Resultant compression force (lb): 0 

A#03-116806
CCD008
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Eccentricity of resultant tension forces in x-axis, e'Nx (inch): 0.00 
Eccentricity of resultant tension forces in y-axis, e'Ny (inch): 0.00 

4. Steel Strength of Anchor in Tension /Sec. 0.5.1\ 

N,. (lb) ,p ,pNsa (lb) 

35150 0,75 26363 

5. Concrete Breakout Strength of Anchor In Tension /Sec. 0.5.2) 

Nb= 16A,✓fcher'3 (Eq. 0-7) 

( Aa fc (psi) 11., (in) Nb (lb) 

1.00 3000 18.000 108343 

0.75,pNcb = 0.75,p (ANcl ANco)'Pe<J.N'Pc,N'Pcp.NNb (Sec. D.4.1 & Eq. D-3) 

ANc (in2) ANco (in2 Ca,m;n {in) 'f'od,N 'Pc,N 0.75,pNcb (lb) 

2043.00 2916.00 18.00 0.900 1.00 1.000 108343 0.70 35866 

6. Pullout Strength of Anchor In Tension /Sec. 0 .5.3\ 

0.75¢Npn = 0.75¢'Pc.PNp =0.75,p'l'c.PBAb'!,f'c (Sec. 0.4.1, Eq. 0-13 & 0-14) 

'Pc,P Ab111 (in2
) fc (psi) ,p 0.75tpNpn (lb) 

1.0 5 .15 3000 0.70 64940 

Input data and results must be checked for agreement with the existing circumstances, the standards and guidelines must be checked for plausibility. 
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Engineer: IPage: / 4/4

Software Project:Strong.!fie 
Version 2.5.6163.2 Address: 3710 S. Robertson Blvd, Culver City, CA 90232( 

Phone: 310-853-7180 
E-mail: 
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11. Results 

Interaction ofTensile and Shear Forces (Sec. D.7} 
Tension Factored Load, Nu. (lb) Design Strength, 0Nn (lb) Ratio Status 

Steel 20223 26363 0.77 Pass (Governs) 

Concrete breakout 20223 35866 0.56 Pass 

Pullout 20223 64940 0.31 Pass 

PAB8 (1"0) with hef = 18.000 Inch meets t he selected design criter ia. 

12. Warnings 
- Designer must exercise own judgement to determine if this design is suitable. 

( 

( 
Input data and results must be checked for agreement with the existing circumstances, the standards and guidelines must be checked for plausibility. 
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SIMPSON Anchor Designer™ 
SoftwareStl·ong-Tie 
Version 2.5.6163.2

( 

1.Project information 

Customer company: 
Customer contact name: 
Customer e-mail: 
Comment: 

2. Input Data & Anchor Parameters 

General 
Design method:ACI 318-11 
Units: Imperial units 

Anchor Information: 
Anchor type: Cast-in-place 
Material: AB 
Diameter (inch): 1.250 
Effective Embedment depth, her (inch): 18.000 
Anchor category: -
Anchor ductility: Yes 
hmln (inch): 21.00 
Cmin (inch): 7 .50 
Sm1n (inch): 7.50 

( 

Load and Geometry 
Load factor source: ACI 318 Section 9.2 
Load combination: not set 
Seismic design: Yes 
Anchors subjected to sustained tension: Not applicable 
Ductility section for tension: D.3.3.4.3 (d) is satisfied 
Ductility section for shear: not satisfied 
Oo factor: not set 
Apply entire shear load at front row: Yes 
Anchors only resisting wind and/or seismic loads: Yes 

<Figure 1> 

Company: 

Engineer: 

Nlshklan Chamberlain IDate: l 10/19/2017 

l Page: I 1/4 

Project: 

Address: 3710 S. Robertson Blvd, Culver City, CA 90232 

Phone: 310-853-7180 

E-mail: 
--- ·-- --

Project description: 
Location: 
Fastening description: 
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Base Material 
Concrete: Normal-weight 
Concrete thickness, h (inch): 30.00 
State: Cracked 
Compressive strength, Fc (psi): 3000 
4-'c.v: 1.0 
Reinforcement condition: B tension, B shear 
Supplemental reinforcement: Not applicable 
Reinforcement provided at corners: No 
Do not evaluate concrete breakout in tension: Yes 
Do not evaluate concrete breakout in shear: No 
Ignore 6do requirement: No 
Build-up grout pad: No 

L 

Input data and results must be checked for agreement with the existing circumstances, the standards and guidelines must be checked for plausibility. 
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Recommended Anchor 
Anchor Name: PAB Pre-Assembled Anchor Bolt - PAB10 (1 1/4"0) 

• 

Input data and results must be checked for agreement with the existing circumstances, the standards and guidelines must be checked for plausibility. 
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Company:SIMPSON Anchor Designer™ 
Engineer: 

Software Project:Strong-Tie
( Version 2.5.6163.2 Address: 

Phone: 

E-mail: 

3. Resulting Anchor Forces 
Anchor Tension load, Shear load x, 

Nu, (lb) Vua• {lb) 

26698.0 0.0 

Sum 26698.0 0.0 

Maximum concrete compression strain (%o): 0.00 
Maximum concrete compression stress (psi): 0 
Resultant tension force (lb): O 
Resultant compression force (lb): 0 
Eccentricity of resultant tension forces in x-axis, e'N• (inch): 0.00 
Eccentricity of resultant tension forces in y-axis, e'Ny (inch): 0.00 

4. Steel Strength of Anchor in Tension (Sec. D.5.1 l 
Nsa (lb) ¢ ,t,Nsa (lb) 

56200 0.75 42150 

6. Pullout Strength of Anchor In Tension (Sec. D.5.3} ( 0.75,pNpn =0.75,p'Pc,PNp =0.75¢'f'c,PBA1>o.if'c (Sec. 0.4.1, Eq. 0-13 & D-14) 

'Pc,P Ab,g (in2) f'c {psi) ¢ 0. 75,pNpn (lb) 

1.0 8.39 3000 0.70 105764 

Nishkian Chamberlain l Date: l 10/19/2017 

IPage: I 3I4 

3710 S. Robertson Blvd, Culver City, CA 90232 

310-853-7180 

Shear load y, Shear load combined, 
Vuay(lb) ✓(Vu..)2 +(Vuay)7 (lb) 

0.0 0.0 

0.0 0.0 A#03-116806
CCD008
SHEET 27 OF 34

( 

Input data and results must be checked for agreement with the existing circumslances, lhe standards and guidelines must be checked for plausibility. 
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Company: Nishkian Chamberlain l Date: l 10/19/2017SIMPSON Anchor Designer™ 
Engineer: IPage: I4/4 

Software Project:Strong-Tie 
Version 2.5.6163.2 ( Address: 3710 S. Robertson Blvd, Culver City, CA 90232 

Phone: 310-853-7180 

E-mail: 
~ 
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11. Results 

Interaction of Tensile and Shear Forces (Sec. D.7) 
Tension Factored Load, Nua (lb) Design Strength, 0Nn (lb) Ratio Status 

Steel ___ 26698 4215D 0.63 Pass (Governs} 

Pullout 26698 105764 0.25 Pass 

PAB10 (11/4"0) with hef = 18.000 inch meets the selected design criteria. OMEGA LEVEL LOADS NOT REQUIRED. 
SUPPLEMENTAL REBAR REQUIRED. 

12. Warnings 
- Concrete breakout strength in tension has not been evaluated against applied tension load(s) per designer option. Refer to ACI 318 Section 
D.4.2.1 for conditions where calculations of the concrete breakout strength may not be required. 

( - Per designer input, ductility requirements for tension have been determined to be satisfied - designer to verify. 

- Designer must exercise own judgement to determine if this design is suitable. 

Input data and results must be checked For agreement wilh the existing circumstances, the standards and guidelines must be checked for plausibility. 
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Nishkian Chamberlain IDate: I10/19/2017 

IPage: I 1/4 

3710 S. Robertson Blvd, Culver City, CA 90232 

310-853-7180 

- -----·-- -- -
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Comment: 

2. Input Data & Anchor Parameters 

General 
Design method:ACI 318-11 
Units: Imperial units 

Anchor Information: 
Anchor type: Cast-in-place 
Material: AB 
Diameter (inch): 0.750 
Effective Embedment depth, her (inch): 12.000 
Anchor category: -
Anchor ductility: Yes 
hmrn (Inch): 14 .25 
Cm1n (inch): 4.50 
Smr,, (inch): 4.50 

( 

Load and Geometry 
Load factor source: ACI 318 Section 9.2 
Load combination: not set 
Seismic design: Yes 
Anchors subjected to sustained tension: Not applicable 
Ductility section for tension: D.3.3.4.3 (a) 3-6 is satisfied 
Ductility section for shear: not satisfied 
Oo factor: not set 
Apply entire shear load at front row: Yes 
Anchors only resisting wind and/or seismic loads: Yes 

<Figure 1> 

Base Material 
Concrete: Normal-weight 
Concrete thickness, h (inch): 30.00 
State: Cracked 
Compressive strength, rc (psi): 3000 
4'c,v: 1.0 
Reinforcement condition: B tension, B shear 
Supplemental reinforcement: Not applicable 
Reinforcement provided at corners: No 
Do not evaluate concrete breakout in tension: Yes 
Do no! evaluate concrete breakout in shear: No 
Ignore 6do requirement: No 
Build-up grout pad: Yes 

Base Plate 
Length x Width x Thickness (Inch): 11.00 x 11.00 x 0.75 

y 

( 

Input data and results must be checked for agreement with the existing circumstances, the standards and guidelines must be checked for plausibility. 
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Company: Nlshkian Chamberlain IDate: I10/19/2017SIMPSON Anchor Designer™ 
Engineer: IPage: I 2/4

Softwarestrong-Tie Project: 

( Version 2.5.6163.2 Address: 3710 S. Robertson Blvd, Culver City, CA 90232 

Phone: 310-853-7180 

E-mail: 

<Figure 2> A#03-116806
CCD008
SHEET 30 OF 34

0 
0 

( 
~ 

Recommended Anchor 
Anchor Name: PAB Pre-Assembled Anchor Bolt - PAB6 (3/4"0) 

• 

( 

Input data and results must be checked for agreement with the existing circumstances, the standards and guidelines must be checked for plauslblllty. 
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Company:SIMPSON Anchor Designer™ 
Engineer: 

SoftwareStrong-Tie Project: 

( Version 2.5.6163.2 Address: 

Phone: 

E-mail: 

3. Resulting Anchor Forces 

Anchor Tension load, Shear load x, 
Nua (lb) Vuax (lb) 

12250.0 0.0 
2 12250.0 0.0 
3 12250.0 0.0 
4 12250.0 0.0 

Sum 49000.0 0.0 

Maximum concrete compression strain (%0): 0.00 
Maximum concrete compression stress (psi): 0 
Resultant tension force (lb): 0 
Resultant compression force (lb): O 
Eccentricity of resultant tension forces in x-axis, e'N• (inch): 0.00 
Eccentricity of resultant tension forces in y-axis, e'Ny (inch): 0.00 

4. Steel Strength of Anchor in Tension (Sec. D.5.1) 

N,. (lb) ¢, ¢N.. (lb) 

19370 0.75 14528 

( 
6. Pullout Strength of Anchor in Tension (Sec. 0 .5.3) 

0.75¢,Npn = 0.75¢,'l'c,PNp = 0.75¢'Pc.P8A1>rgf'c (Sec. D.4.1, Eq. D-13 & D-14) 

'Pc,P Ab,y (ln2) fc (psi) ¢, 0.75¢Npn (lb) 

1.0 3.53 3000 0.70 44528 

Nishkian Chamberlain Date: 10/19/2017 
Page: 3/4 

3710 S. Robertson Blvd, Culver City, CA 90232 
310-853-7180 

Shear load y, Shear load combi 

A#03-116806
CCD008
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Vuay{lb) ✓(Vua,}2+(Vuay)2 (lb) 

0.0 0 .0 
0.0 0.0 
0.0 0.0 
0.0 0.0 

0.0 0 .0 

<Figure 3> 

0 1 0 2 

T 
0 4 0 3 

( 

Input data and results must be checked for agreement with the existing circumstances, the standards and guidelines must be checked for plausibility. 
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Company: Nishkian Chamberlain IDate: I10/19/2017SIMPSON Anchor Designer™ Engineer: l Page: l 4/4 
Software Project:Strong-Tie

( Version 2.5.6163.2 Address: 3710 S. Robertson Blvd, Culver City, CA 90232 

Phone: 310-853-7180 

E-mail: 
-
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11, Results 

Interaction of Tensile and Shear Forces (Sec. D.7) 

Tension Factored Load, Nu, (lb) Design Strength, 0Nn (lb) Ratio Status 

Steel 12250 14528 0.84 Pass (Governs) 
Pullout 12250 44528 0.28 Pass 

PAB6 (3/4"0) with hef = 12.000 inch meets the selected design criteria. OMEGA LEVEL LOADS NOT REQUIRED. 
SUPPLEMENTAL REBAR REQUIRED. 

12. Warnings 
- Concrete breakout strength in tension has not been evaluated against applied tension load(s) per designer option. Refer to AC! 318 Section 
0.4.2.1 for conditions where calculations of the concrete breakout strength may not be required. 

( - Designer must exercise own judgement to determine if this design is suitable. 

( 

Input data and results must be checked for agreement wilh the existing circumstances, the standards and guidelines must be checked for plausibility. 
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TABLE 1B-AL LOWABLE TENSION LOADS AND DISPLACEMENTS FOR 
2 3 4HOU SERIES HOLD-DOWN ASSEMBLIES1

• • • 

ALLOWABLE TENSION LOAOS5, P011 (1bs) 
DISPLACEM

A#03-116806
CCD008
SHEET 33 OF 34
_,., .u ~•HOLD- sos Co= 1.33 or Co= 1.6( DOWN SCREW MAXIMUM LOA06

' 
9 (in.) 

Wood Member Thickness" (In.)
MODEL NO. SIZE (In) 

5.51713 3.5 4.5 5.5 7.25 a.11 a. 
1
/4 X 1.5 1,810 1,810 1,810 1,810 1,810 1,810 0.069 0.090 

HDU2 
¼x 2.5 3,075 3,075 3,075 3,075 3,075 3,075 0.088 0.1 18 

¼x 1.5 3,105 3,105 3,105 3,105 3,105 3,105 0.083 0.108 
HDU4 

¼x 2.5 4,565 4,565 4,565 4,565 4,565 4,565 0.114 0.154 

¼x 1.5 3,960 3,960 3,960 3,960 3,960 3,960 0.109 0.142 
HDU5 

¼x2.5 5,645 5,670 5,670 5,670 5,670 5,670 0.115 0.158 

¼x 1.5 5,980 5,980 5,980 5,980 5,980 5,980 0.087 0.115 
HDU8 

¼x2.5 6,765 6,970 7,870 7,870 7,870 7,870 0.113 0.161 

HDU11 ¼x2.5 - - - 9,535 11,175(IO) 11,175 0.137 0.182 

HDU14 ¼x 2.5 - - - - 14,390<101 14,445 0.172 0.239 

For SI: 1 inch = 25.4 mm, 1 lbs = 4.45 N. 

' Tabulated allowable loads are for a hold-down assembly consisling of the hold-down device attached to a wood structural member with the 
size of SOS wood screws noted in the table. The quantity of SOS wood screws must comply with Table 1A. 
2The allowable loads for the hold-down assemblies are based on allowable stress design (ASD) and include the load duration factor, 
Co, corresponding with wind/earthquake loading in accordance with the NOS. No further Increase is allowed. 
3When using the basic load combinations in accordance with IBC Section 1605.3.1, the tabulated allowable loads for the hold-down assembly 
must not be increased for wind of earthquake loading. When using the alternative basic load combinations In IBC Section 1605.3.2 that 
include wind or earthquake loads that tabulated allowable loads for the hold-down assembly must not be increased by 331

/3 percent, nor can 
the alternative basic load combinations be reduced by a factor of 0.75. 
4Anchorage to concrete or masonry must be determined in accordance with Section 4.1.3 of this report. 
5The tabulated allowable (ASO) tension loads must be multiplied by 1.4 to obtain the strength-level resistance loads associated with the 
tabulated 6, deformations. 
6The minimum thickness of the wood members (i.e., the dimension parallel to the long axis of the SOS wood screws) must be as indicated in 
the table above. The minimum width of the wood members must be 31

/2 inches, except as noted. 
7The minimum width of the wood members must be 5 1

/2 inches (6x6 nominal). 
8Tabulated displacement values, 6.11 and t,.,, for hold-down assemblies include all sources of hold-down assembly elongation, such as fastener

( slip, hold-down device extension and rotation, and anchor rod elongation, at ASD-level and strength-level forces, respectively. 
9Elongation of the hold-down anchor rod must be calculated when the ASTM steel specification of the anchor rod differs from that described In 
the Section 3 .2.4 of this report, or the actual unbraced length is greater than 6 inches. In lieu of calculating the elongation of the hold-down 
anchor rod for hold-downs raised 6 inches to 18 inches above the concrete, an additional 0.010 inch may be added to the tabulated hold-down 
displacement at allowable load, /',.8 1, and an additional 0.014 inch may be added to the tabulated hold-down displacement at strength-level 
load, l1.., to account for anchor rod elongation. 
'
0Requires a heavy hex anchor nut to achieve tabulated tension loads. 

TABLE 1C-ALLOWABLE TENSION LOADS AND DISPLACEMENTS OF HOU SERIES HOLD-DOWN CONNECTORS•1•
3 

DISPLACEMENT a AT MAX LOAD' (in) 
HOLD-DOWN MODEL NO. ALLOWABLE TENSION LOAD, P.11 (lbs) 

6 ,11 A. 
HDU2 3,505 0.081 0.110 

HDU4 4,990 0.089 0.117 

HOUS 5,670 0.078 0.107 

HDU8 9,950 0.131 0.164 

HOU11 11,905 0.121 0.157 

HOU14 15,905(S) 0.124 0.172 

For SI: 1 inch= 25.4 mm, 1 lbs= 4.45 N. 

1This table lists the allowable tensile strength of the steel hold-down connectors exclusive of fasteners and anchor rods when tested on a steel 

~9-
Allowable tension loads are applicable for designs complying with Section 12.11.2.2.2 of ASCE 7. 

3when using the basic load combinations in accordance with IBC Section 1605.3.1, the tabulated allowable loads for the hold-down must not 
be increased for wind of earthquake loading. When using the alternative basic load combinations in IBC Section 1605.3.2 that include wind or 
earthquake loads that tabulated allowable loads for the hold-down must not be increased by 331

/3 percent, nor can the alternative basic load 
combinations be reduced by a factor of 0.75. 
•t,..11 is the displacement at the tabulated ASD load and /;,.5 is displacement at the strength-level load. Tabulated displacement values in Table 
1C consist only of deformation of the hold-down {tie-down) device when tested on a steel j ig. Other variables contributing to total 
displacement, d., such as fastener slip, wood shrinkage, and anchor boll/rod elongation, must be checked by the registered design( professional. The tabulated allowable (ASD) tension loads must be multiplied by 1.4 to obtain the strength-level loads associated with the 
tabulated strength-level deformations, l1.s, 
5Requires a heavy hex anchor nut to achieve tabulated tension loads. 
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TABLE 1 - ALLOWABLE TENSION LOADS AND DISPLACEMENTS FOi 
HDA AND HD BOLT HOLD-DOWN ASSEMBLIES 1•2•3 

DIMENSIONS (In.) FASTENERS MINIMUM ALLOWABLE DISPLACEMENT5
•
6 

- . - WOOD TENSION 
MODEL WOOD MBR 6., (in.)ANCHOR MEMBER LOADS',

BOLTS8NO. 
HB9 SB w H B so CL 

BOLT THK10 P,11 (1bs)
DIA. DIA. (in.) Co=1 .6 
(in.) QTY. 

(in.) l'.all l'.s 

1½ 1,900 0.142 0.195 

2½ 2455 0.146 0.207 
HD2A 49/16 2½ 2¼ 8 2911a ¾ 17/16 % 2 ¾ 

3 2455 0.158 0.223 

3½ 2475 0.151 0.219 

1½ 2,405 0.153 0.198 

2½ 3,835 0.153 0.197 

HD5 5¼ 3 2¼ 6¾ 31/, 3¼ 2¼ ¾ 2 ¾ 3 4,055 0.178 0.250 
I 

3½ 4,875 0.157 0.250 

4½ 5,010 0.159 0 .234 

3 6,600 0.151 0.200 

3½ 6,600 0.098 0.149 
HD? 6¼ 3½ 3½ 11¾ 3% 2¼ 2¼ 1¼ 3 ¼ 

( 
4½ 6,600 0.103 0.144 

5½ 6,600 0.112 0.157 

3 8,810 0.159 0.192 

3½ 10,330 0.143 0.179 
HD9 7 4 3½ 16½ 47

/ 10 3¾ 2¼ 1¼ 3 1 
4½ 12,185 0.154 0.215 

5½ 12,185 0.108 0.162 

3½ 11,775 0.171 0.244 

1 4 1 4½ 13,335 0.177 0.250 

5½11 14,295 0.184 0.250 
HD127 7 4 3½ 205/16 47/1s 3% 2¼ 

4½ 14,475 0.192 0.250 

1¼ 4 1 7¼ 15,435 0.194 0.250 

5½11 15,510 0.162 0.227 

7¼ 16,735 0.191 0.250 
1¼ 5 1 

5½11 16,775 0.200 0.250 

HD197 7 4 3½ 24½ 4711s 3¾ 2¼ 7¼ 19,360 0.180 0.249 

1¼ 5 1 5½ 11 18,550 0.133 0.198 
I 

5½ 12 19,070 0.137 0.207 

SI: 1 inch = 25.4 mm, 1 lbs = 4.45 N. 

1. Tabulated allowable loads are for a hold-down assembly consisting of the hold-down device attached to a wood structural member(s) with the fasteners 
as specified in this table (Table 1 ). 

2. Allowable loads for the hold-down assemblies are based on allowable stress design (ASD) and include the load duration factor, Co = 1.6, corresponding 
with wind/earthquake loading in accordance with the NDS. No further increase Is allowed. The tabulated values shall be reduced where other load 
durations govern. 

3. Anchorage to concrete or masonry shall be determined in accordance with Section 4, 1.3 of this report. Anchorage lo concrete or masonry walls shall 
be in accordance with Section 4 .1.2 of this report. 

4. Tabulated allowable (ASD) tension loads shall be multiplied by 1.4 to obtain the strength-level resistance loads related with the tabulated As 
deformations. 

S. Tabulated displacement values, 6a11 and 6,, for hold-down assemblies include all sources of hold-down assembly elongation, such as hold-down device 
extension and rotation fastener slip, and anchor rod elongation, at ASD-level and strength level forces respectively. 

6. Elongation of the hold-down anchor rod shall be calculated when the actual unbraced length Is greater than 6 inches for the HD2A hold-down, or 
greater than 8 inches for the HD series hold-downs, or the ASTM steel specification of the anchor rod differs from that described in the Section 3.2.4 of 
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CONTINGENCY ALLOCATION REQUESl 

CAR No. 26 RO 
Project: Marshall Elementary- New 6-8 Classroom Bldg. Date: 4/30/2018 

Expedited schedule thru 4/14/18 

Item Description 

Contingency Allocation 

Item Description 

Saturday work 

structural steel saturday work 

structural steel shop fabrication 

Saturday work 

Oxnard School District 

Amount
Company 

Requested 

Contractual Costs 

-19,513 

Subtotal: -19,513 

AmountCompany 
Requested 

Subcontract Costs 

Santa Clarita Concrete 2,317 

C. A. Buchen Corp 5,250 

C. A. Buchen Corp 9,829 

JF Construction Corp 2,117 

Subtotal: 19,513 

Total Change Order Request Amount 0 

Bernards Bros. Inc. 

Jose Arche    CSDA

Signature 

rllllLCU l'lc11ilC a I ~UC 

08-17-18
Date I Date 

Job No. 1641. - PCO No. 96 1 of 1 CAR No. 26R0 



c.a. buchen corp. 
9231 Glenoaks Blvd., Sun Valley, CA 91352"'Tel. (818) 767-5408"'Fax (818) 767-8654 

STANDARDPROPOSAUCONTRACTFORM 
CONTRACTORS LIC #209850 

DIR #1000004833 

Date: April 13, 2018 

TO: Bernards Builders Management Services 

ADDRESS: 555 First Street 
San Fernando, CA. 91340 

ATTENTION: Rebecca Miller (805) 394-9471 

C.A. BUCHEN CORP hereinafter called the Seller, proposes to furnish the materials and work as listed below, 
according to the plans and specifications exhibited to us, subject to the latest Code of Standard Practice of the 
American Institute of Steel Construction; and to all terms and conditions herein, for the sum of: 

*1:'i,******-*****lri<***fri<*FIVE THOUSAND TWO HUNDRED FIFTY & 00/100 DOLLARS*~*-,,..,,**-**""""' {$5,250.00) 
Including all taxes now in effect 

SPECIFICATIONS: 

Name of Job: Marshall Elementary School Specification Section: 

Location: 2900 Thurgood Marshal Dr. Oxnard, CA Addendum Noted: C.O.R #04 Job #A190 

Architect: Sheet Numbers: 

SCOPE OF WORK: 

Per Bernards request 3/28/18: Install CCD 019 and CCD 014 columns & beam on Saturday 3124/18 on overtime and 
3127/18 straight time. Includes boom lift rental and 40 ton crane rental. See attachment for back up. Split labor cost for 
Saturday 3/24/18 

"The Subcontract Plice IS based oo tho current prices am! swcharyes for tho s\ee! types and shapes necess.ary for the Projoct as p0$ted and made put>!icly available. Notwithstanding anything 

he.1ein lo the co11t,a1Y, any me.eases or decreases in the price ol the steel o,dered by the Subcontractor !Of the Projea::t, or any additional surcharges imposed on the stool ordered by the 

Subcontractor of tho Project shall rnsu1\ in a c,m0$pOr>ding dollar-for,doUariJ1C1ease (ot decrease) in the Subccntract Price. 

Field ConditiQns: 

1. Con!Jacio< to p,-o.ido free and clear access (graded if =~sary) to interior a/Id e~eri(l( of building fer truci<& and erection equipment 

2. All anchor bolts to Ile <:has.rid and cie.alJed by others and left ,,,;th !ew!ing /lUts, set to wr;,ict Ektvati011s after hmii!)(J bwn propooy set and s\Til.ightene,t 

3 Two-ii~ safety c:ab!e al b~lding penmelcf (lf rnd\!ded above m seope of work) to Ile mainlairwd and removed t,,; others. 

All safuty catie m;uerials to be coiled and stored on ground by olhefs for CABCO p,d up, 

4. Mi protec~on required at floor or roof permtrations sru.il! be provided by othllis so as nol lo d(>fay the =~=e<ection ol slnJctura! steel 

EXCLUSION: This proposal does not include the following items, unless specifically noted above: 

&l!\uet1l,:;<mgwo<:>d Fiekl -,,,;idoni, of ccnctelo sleet reinforcing stool to s\f1Jctural Participating in penaJt>es Of /lquidillcd daow.ges applied lo Buyer 
Building pNmits F,n:i! anrl fine ploml>in,i of colufl\l\s sUf)p,:'.>(ling wood Pipa sleeve:, Md back•Uf) !)!ale~ !or othot trade-!; 

Ca,p,mt,yand Glu-lam hardware Funing diaMels or angje Removal of bmcing rods and cabl~s 

Ccncn!ta reinti;,.n:ill,J ,;!eel Glass-~!ops Rcol hatches or a<:eess door., 

COS!$ of bond afld :';f,(;dal IMurnnc,, Graen~. ,;:ov/lrs awJ (1oir..,s Sa,>ablaming o< Rar1w•ciear>ln9 ol slael bol010 paint>nu 

Cos!s of ,n:;;iocta{)tl. !es~ng and prepara1,on Grouting or &y,pm:JOng Temporary ~~!ety r,;ilmg~ and c;ab1es 

Cutting or dnllsng of our worll lo ocoommrn:lot,:, other !r,ide~ JoM tmng,lfs Mt W<.~d~ lo steel Wii:e m,,,;I, or ci"lainlink worll 

O,.,mot.t;on, cu1ting or drilling corn:tete ManM'l and wsts !or use tnerwl WOOd nailers 

Fi'!ld painting ar1d tol<l me11surm9 Mef~I 10 gouge and lighter Worts !M1 is oot Sf}<!C.fic.illy datailod 

Removal & rep•a,;,omen; of fire proofing Metal sluds and molal sas/1 on An:Moc!ural or S!r<idlffn! dmwing 

Non-ferrous m<)tal5 on<l stainloss steel 

THIS PROPOSAL INCUOES THE TERMS ANO CONDITIONS ON THE REVERSE SIDE HEREOF, ANO IS SUBJECT TO YOUR WRITTEN ACCEPTANCE WITHIN THlRTY (30) DAYS FROM 

DATE. WHEN ACCEPTED SY YOU WITHIN SUCH TIME, TH1S PROPOSAL WlLL CONSTITUTE A CONTRACT Of SALE BETWEEN YOU ANO OURSELVES AS PURCHASER. 

Accepted:
Buyer: _____________ Seller: C.A. Buchen Corp. 
By: By: 

John A. Oster - President 
Pti/\1,,d Nam,, & T,tla 

Date: Date: 
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SALES CONDITIONS 

Article 1 STEEL PRICES The quoted price on lhe attached proposal is based on ( d ) Unless olheM¼e expressly provided herein, all work shall be performed during 
current steel warehouse prices In effect at the date of our proposal. These published regular working hours of regular wor',,;ing days. II Buyer should require overlime, the 
warehouse prices are subiect to change v,itt,out notice, and are subject to surcharges ot added cost thereof shall be reimbursed to Seller, in addition to tile contract price. 
various types. ( e ) Unless specifically expressed herein, stool is to be shop-painted with the Seller's 

Article 2: DRAWING & SPECIFICATIONS The material shall be fabiicated and. if called 
for in the scope of work In this contract. erected in accordance with(a) the steel design 
drawings and specif1Cations listed in this contract (soo Specifications} and (b) shop detail 
drawings prepared by Seller. !f such design drawings and specifications are preliminary 
or incomplete, Buyer shall promptly furnish design drawing:; and specifications whlch aro 
comple1e, final and fully approved by the state. county or city bu~ding department having 
jurisdiction thereof. Any difference between the complete, finul omd approved drawings 
and specifications and those listed on the specifications in this conlract shall be deemed a 
change in the- work ordered under Article 4 hereof. Details and workmanship of 
fabrication and erection shall conform to the Specification published in the Manual of the 
Ametican li1stitule of Steel Cons1ruction. and to the 11llest code of Standard Praclice of 
the American Institute ol Slee! Construction. Buyer shall cause shop drawings to be 
returned to seller within fourteen (14) calendar days afler submittal marked "approved· or 
'approved as corrected·. 

Article 3: INSPECTION OR TESTS Upon Buyer's writ!en roquesl, Seifer shall furnish 
copies of the steel mill test reports, provided Buyer's w1itlen request 1hereforo is 1oceiV€!d 
p//or to the dale on which Seller has placed its mill crder for the requirod stool Of 

withdrawn steel from ~s stock. Se!ler will also armnge for further tests and Inspection. in 
the shop or field or in a laboratory. of any of the mate-rial called for hereunder. Unless the 
f\lmlshing of such tests and inspections are specifically called for in the scope of work in 
this oontmct, they shall be furnished at Buyer's expense and only after receipt of Buyer's 
wriUen order therefore. Buyer may inspect fabricated materials bdore shipmen! from 
Seller's plant, provided that Buyer give Seller adoquate notice of inten\lon so to do and 
11lso furnish the name on inspector. lnspec1ion of materials and workmanship at the 
erection site shal! be perfonned !n such manner as wm not interfere with Seller's 
performance. Seller shall correct or replace any materials or wofkmanship condemned 
by Buyer's inspectors during the progress of the- work which do no! meet the contract 
requirements. Dolecfr,e rna1erials whfCh are replaced shall be removed from the erection 
site. 

Article 4: GUARANTEE At Buyer's written request and at any lime within one year from 
the date of completion of the v.--ork covered by this contract. Seller shall replace or correct 
any fabricated material which contains defects net discoverable by visual insp-0ction 
during fabrica\lon or erection and any workmanship l'<llich is defecti11e or not in 
conformance with Ille contract requirements, Seller's ~abiJJly IOf any losses and damages 
s1.1-stl!ined by Buyer or by others as a result of any defective malerials or workmanship 
furnished by Seller under !his contract shall be limited to the replacement or correction of 
such defective material and w0tkmanship wilhin the time above slated and Saller shall 
not be liable for any other direct (If conse<juenl!a! loss, damage or !iabllity resulting from 
defective material and wor~manship. 

Artlc!a S!CHANGES IN THE WORK Seller shall make changes in the wmk which Buyer 
may order in writing provided that such changes do not constitu1e ma1etia! alterations_ If 
the parties are una~e to agree upon 1!10 amount of the Increase In price to be charged for 
additional work or the credit to be al!owe-0 for reductions in the worn, Seller shall, 
nevertheless, pro,..-eed lo make such changes in accordance with Buyer's order, provided 
that Buyer fumish al! necessary information and all ¼'Ork to be done by others has been 
properly performed; and upon completion of ex.ecution of such change order Buyer shall 
pay to Seifer its costs of pertom,ing the additional work. COOlputed according to Seller's 
established accounting practices. as certified by ils accountant plus ten per cent thereof 
fOf profit or Buyer shall be credited with the amount of any iwwings, similarly computed 
aml certified, resulting from any rOOuction in the wolf( 

Article 6: LIABILITY The Seller will indemnify the Buyer against loss or expense by 
reason of liability Imposed upon !he Buyer by !aw for damages resulting from death of or 
injury to persons or destruction of prop-0rty occurring during the pe1formance of Seller's 
work lo the extoot that such death, injury or damage shall have been sole!y due to the 
negligent act or omission of the Seller, its agents or employees. However this indemnity 
will not extend to Seller, hs agents or emp!oyws, However. this indemnity will not extend 
lo any claims, loss, damage. or e;q>ense arising out of the neg!lgent or willful misconduct 
of the owner, owner-builder or contractor or any of their agonls, employees, servants, 
coosul1ants, professional experts or independent contractors 

Artfclo 7: WORKMEN'S COMPENSATION INSURANCE The Seller shall carry 
Wor!-:man's Compensation insurance- for the protection or all labor used in the 
construction of !he said struc\ure, employed by the Seller, The Buyer agrws lo pro11\de 
adequate and safe working conditions f(lf the employees of the Seller in am.I aOOUI the 
work herein specified_ 

Art!c!e 8: PATENTS Seltm- shall indemnify and save Buyer harmtess from and against 
liability for paten! infringement due to any inventions incorporated in the products 
fabricated and/or erected hereunder in compliance with designs or specinca\ions 
furnished by Seller, 6uyer shall indemnify Sel!er and save him harmless from and against 
liabilily for patent infringement resulting from Seller's compliance with designs and 
Sp<3cificatians furnished by Buyer. 

Article 9: BUILDER'S RISK Buyer shall assume all risk of loss Of damage to all work 
lricorporated !n the structure and all material tocated in and about the erection site due to 
the occurrence of any insurable builder's risk {including, but not limited to fire. flood. wind, 
himicane. earthquake, defective soil or any cause which Seiler could not have reasonably 
foreseen and gut11ded agains!). To the ex!ent of Seller's insurable interest, Buyer shall 
name Saller as co-insured in any policy or policies of bu;Jder's risk insurance which Buyer 
may carry co11ering such work and material during the period of construction, To the 
extent any such loss or damage is not compensated by insurance. Buyer shall reimburse 
Seller for all added costs incurred by him in repairing or replacing material or work which 
is damaged or destroyed. 

Article 10: DELIVERIES, DELAYS AND CANCELLATIONS 
( 11 ) If all required informa1ion, {including com!)f.lta, final approved, design drawings and 
specrncations) shall be furnished to Seller, and a!! work to be done by others shall Im 
pe,iomied and comple!ed in such time and manner as i.,:ill not delay or lnlerlere with 
Seller's wofk, all work called for hereunder shall be prompUy delf\/erod an completed. If 
Seller ts delayed due to causes for which Buyer or 1hose acting for buyer {such as Buyer's 
other contractors or their subcontractors)are responsible, the time for delivery or 
completion of the wofk called for hereunder shall be extended for such period as may 
reasonably be oecessary lo enable Seller to perfomi an complete its work and Suyar shall 
reimbun;o Seller for any and all cos ls and expenses which he may incur as a direct resutl 
of any such delay. 
( b ) Any specified delivery Of completion dates shall be COfTespondingly extended if and 
to the extent Seller is delayed ln !he pertormance of the work by floods, fires, 
earthquakes. epidemics. acts of Gad, labor disputes or slowdov.-'fls, riots. imurrections ot 
war, governmental regulations, delays in receipt, or shortages of material. or by any 
cause beyond Seller's reasonable control. 
( c) !f for any mason Buyer is unable to accept scheduled deli11ery of fabricated materials 
or to permit delivery of materials at the erection site designated herein. then Buyer shall 
pay Seller, upon demand, the contract price for such malarial. Jess the value {computed 
according to Seller's established accounting practices) of any W'Ofk hereunder remaining 
to be performed, and atso reimburse Seller for all costs and expenses incurred in storing, 
caring for, handling and disposing of such material. 

standard primer. and the Seiler will not be responsible for the condition of the paint after 
thls wOfl:: has boon de!lvered to the custody of others 

Article 11: ERECTION CONDITIONS If erection is called for In the specifications listed 
in !his conlracl, Buyer shall withou! cost !o Selle~ 
(a) Pro11ide adeqw:i.te foundations or proper hefght, any required wood blocking and/or 
wood ba~king f0t handraits, place ""'Ood-posts. shores and wall-plates lo correct 
elevations and dimensions, sei all anchor bolts, leveling plates and Joose column base 
plates. and oslabllsh all levels and datum lines. Buyer lo promptly report in writing to the 
Seller any deviations in the wont of others which could cause a misfit In !he Seller's work 
( b ) Schedule operations so that erection wort of Setler may be ca1ried out in proper 
sequence and ;vith a single erection trip and in one continuous opwation, unless more 
than ono triµ would necessarily be reQuired· 
l c) Provide and mairitain necessary ingress and egress, and a firm and properly graded 
,;ite that is free of al! obstructions over the entire building area. safe for Seller"s 
employees, and suitable for the safe operaticn of loaded trucks and cray,for and truck 
cmnes without use of planks or supporting pads. excepting only in those cases whore 
normal erection practice necessitates truck and crane operation O'Jer eKisling concrete, 
pavlng or flooring; 
( d ) Remove any overhead obstwctions to erection, including wires, before arrival of 
Seller's equipment al !he site; 
{ e ) Furnish, place and maintain necessary lights. barricades. flagmen, safety railings, 
plari~ing. ,warhead protection, and do and perform all things so required by the 
ordinances of \he slate, city or county In which the s\ruc-lure Is located, or the rules and 
regulations of any of the departments of sald state, city or county. 

Article 12:TERMS OF PAYMENT The terms of payment shall be: 
( a ) Material only. Net 10" fer material delivered the previous monlh. 
( b) Material not in place: Payments to be made on or befoto the 10th of each month 
covering 95% of the contract value of an ma1erlals stored during the preceding month. 
( c) Mateflal installed an ln place: Payments to be made on or before the 10'" of each 
month, co11ering 95% of Iha contract value of all materials installed in place du1ing the 
preceding month. Balance of 5% to be p.aid within 30 days after comp!etion of work 
covered by the terms of this Agreement. The anliUement of !he Seller !O payment shall be
absolute and not contingent upon (he Buyer receiving payment for such work. 
{ tl ) !f payment ls to be made on tha basis of the weight of materials and the method of 
CT1\clllat!ng weights is not specified, materials shall be invoiced on the basis of weights 
calculated trom detail drawings and shop bills in accordance with the method of 
ca!culatlng weights prascrtbed in the latest Code of Standard Practice of the American 
Institute of Stool Constn.1Clion. 
\ e JUntil paid for. tho title 10 and awnetShlp and right of repossession of the material 
covered by this contract shall be and remnin in the Seller. should the Buyer become 
insolvent or refuse or neglect to pay for said material 
( f) No charges for labor or material furnished by tile Buyer shall be allowed as a credit 
on this agreement. unless authorized in writing by the Seller. 

All payments shall be made as stipulated at the address ol lhe SeJ/er. When not so paid, 
then the entire contract price shnil become immediately due and peyable. The Buyer 
agr.ws to pay the Seller in1emst on all past c!ue balances at the rate of the higher of (a) 
ten percent {10%) per annum (0.833% per month}, or (b) five percent {5%) per annum< 
plus the rate prevailing on the 25"' of the month preceding the acceptance of this 
Proposa!-Conlract, established by the Federa Reserve Bank of San Francisco o 
advances to member banks under Sections 13 and 13 (a) of the Federal Reserve Act as 
in effect on said dated of acceptance or as may be 111ereal!er from !!me-lo-lime arnende<l 
(or, If there is no such single determinable iete of advances, the closest counteipart of 
such rate as shall be designate<i by tho Supenntendent of Banks of the Stale of 
Ca!rfomla unless some other person (If agency is delegate<! such aulhority by the 
Legislature. 

Artlcle 13: ATTORNEYS FEES ll any Party brings an action or proceeding to enforce 
the terms hereof or declare rights herunder, the Pre11ailing Party In any such proceeding, 
action or appeal \heron, shalt be entitled to reasonable attorney's fees. Such fees may be 
awarded ln the same suit or roco11ored in a separate suit, whether or not such action or 
proceeding is pursued to decision or judgment The term, "Prevailing Party· shall include 
withou! limitallon, a Party who substan1lal1y obtains or defeats lhe reliof sought, as U1e 
case m.iy be. whether by compromise, settlement, judgment. or the abandonment by !he 
other Party of its claim or defense. The attorney's fees award shall not be computed in 
acco1dance with any court fee schedule, but shall be- such as to fully reimburse all 
anomey's fees reasonably incurred. Seller shall be entitled 10 attorney's fees, costs and 
expenses incufTed in the preparabon and service of notices of Default and consultations 
in connection therewith, whether or not a legal action is subsequonUy commenced in 
connection with such Default or resulting Breach. 

Article 14: ARBITRATION Ally ciaim arising oul of or related lo this Subcontract, except 
those waived in this Subcontract. shaU be subject to a1bitration, Claims shaH be decided 
by arbilmtion llihich, unless the parties mun.tatty agree otherwise, shall be in accordance 
with the Constroctlon Industry Arbitralion Rules of the American Arbitration Association 
currenlly in effect. Demand for arbitratioo shall 00 filed in writing with the other party to 
this Subcontract and with the American Arl:litrallon Association, and a coµy shall be filed 
with lhe Architect 
um.-talions 011 Consolidalian of Jo;nder. Ex.cept by written consent of the person oremity 
sought to be joined, no arbitration arising out of or relating to the Subcontract shall 
inciude, by consolidation or joinde< in any other manner, any parson or enmy not a party 
to the Subcontract under which such arbitration arises, unless it is shown at the time the 
demand for arbitraUon iS filed tha\ {1) such person or entity is subslantial!y involved in a 
common question of fact or law, (2) !he presence of such person or entity is required if 
complete rellef is to be accorded in the arbitration, (3) the interest or responsibility of such 
person or entity in the matter is not insubstanllal, and {4) such person or entity ls not !he 
Architect. the Architect's employee, the Architect's consultant, or an employee or agent of 
any of them, This agmernent to arbitrate and any other written agroement to arbitrate 
With an additional person or persons referred to herein shall be specifically enforaiable 
undei applicable law in any court having jurisdiction Uiereof, 
Claims rmd Timely Assertion o[C/11ims. The party filing a noUce of demand for arbitration 
must assert in the demand al! claims then known !o that party on which arbitration is 
permitted to be demanded. 
Judgment on Final Award. The award render~>d by !he arbitrator or arbitrators shaH be 
final. and judgment may be entered upon it in accordance with applicable law in any court 
having jurisdiction thereof. 

SHOULD YOU DESIRE TO ENTER INTO A CONTRACT ON THE TERMS AND 
CONDITIONS SET FORTH ABOVE, PLEASE SO INDICATE BY S!GN!NG ON PAGE 1 
ANO !NITlAUNG BELOW ANO RETURN TO US WITHIN 30 DAYS FROM THE ABOVE 
DATE HEREOF, ONE COPY OFTH!S PROPOSAL WHICH SHALL BECOME A 
CONTRACT SUBJECT TO THE APPROVAL OF THE BUYER'S CRED!T. SUCH 
CREDIT SHALL BE DEEMED APPROVED UNLESS BUYER !S GIVEN WRITTEN 
NOTICE TO THE CONTRARY, WITHIN 10 OAYSAFTE SELLER HAS RECEIVED 
BUYER'S ACCEPTANCE OF THIS PROPOSAL. 

!nitials: 

Page 2 of Contract 

https://adeqw:i.te


To: Bernards Builders Regarding project: 
Marshal E.S 

Attn: Rebecca Miller 
Job#: SE-A190 

Date: 4/1112018 

Request for change order# 04 

1 Pro[ect Engineering hr@ $ 80.00 $80 
2 Field measure hr@ $ 80.00 $0 

3 Detailing hr@ $ 80.00 $0 

4 Shoe labor hr@ $ 86.40 $0 
5 Ironworker 18 hr@ $ 86.40 $1,555 

Ironworker Overtime 6 hr@ $ 113.96 $684 
7 Materials: #W.F $ 0.60 /lb $0 
8 #PUHSS /lb $0 
9 Channel $ 0.75 $0 

10 M. Channel $ 1.00 $0 
11 Galvanizing Lb $ 1.00 lib $0 

Zinc Primer Lb $ 1.00 lib $0 
12 Bul{_outs: Cane Bolts $ $0 
13 Casters $ $0 
14 Hinges $ $0 
15 Deck $ $0 
16 Mesh Panels $ $0 
17 Delive!X_&Pickue_ round trip $ 320.00 $0 

Semi Delivea round trip $1,100.00 $0 
18 40 Ton Crane $ $1,439 
19 Crane in/out $ vary per crane size $0 
20 Boom lift $ $807 
21 BK • Fork lift day@ $ 300.00 plus delivery $0 
22 Field eg_uiu: Stick weld hr@ $ 20.00 (250cc) $0 
23 fnnershield 3 hr@ $ (300- 400cc) No charge 
24 F.P. inshield hr@ $ 25.00 (650cc) $0 
25 Sna12. off g_un hr@ $ 80.00 $0 
26 WorMnri field truck wltoofs 10 hr@ $ Field equip & Rigging No charge 
27 Air comg_ressor day@ $ 100.00 $0 
28 Burning outfit day@ $ 105.00 $0 
29 Sgecial eguie.ment hr@ $ 9.00 Air-arc $0 
30 Sgecial eguig_ment day@ $ 70.00 Fire blanket shield $0 

Subtotal $4,565 
Tax on materials & g_alvanizing_ (9.5%l $0 

Profit & Overhead 15% $685 
Total this change order $5,250 



92.31 glenoolis blvd·. sun volley; coll_famio 9-1352-2688 (818) 767-5408 ' fox (81&) 767-8654 · 

;Jdb Name . mu(.<J?t>t,// P/-e/J1M21-~,41f!Ak~ of Work . . ±2&g .. 
Loca~ion Piqao "[hW,7t1()d !To,('Shikl JJ:'fi~bco ;Job N?,: A - I 10.; 
·. · · . . oXJt1vy~(j, . · . . . . · · · • .· · 

Cor:rtractor j?ef1J0,f'J5 · ·contractorJoo# 

EMPLOYEE NAME· fOREMAN JOURNEY- APP REN- HOUfil'.S WORKED_,. 
: / ·,./!l/1AN TlCE f---S-T-C-.,.---'-0-T--"~/~.z'---1.-I 

TOTAL HOURS 
V 

DESCRJPTTON OF WOPJ<fEQUIPMENT: 

it:,G\~Q,~ ~rh~t t:2,~2>00\11\. \~'S~1 \.k~\lC&\ f\~:1··9vv·t v\(Pot1-<-. 
Q.1>\11q~ +----'----·----------'-------~------'--

. CONTRACTOR'S SUPERVISOR; 

PRJN1ED />/AME'· SIGNA7:l1RE 

muaura{ steel fr misc:. metal fobrki:frors 
c~ntrccmr's. no. ·2098.50 



9231 olenoalis b~;d, s1Jn vatlay; mlifomlo 9'1352.-2.688 ('Bl 8) 767-5408 • fax (Bl&) 767-8654 · 
J • • • 

EMPLOYEE NAME· FOREMAN JOURNEY- APPREN- HOURS WORKED 

MAN /•'1JCE SI 1 OJ. 2T 

Dot0 v/ ·t J c',-.......~ 
" 

, • .,,,, 'c· ' 

Ii\ if<:~ /,.,•t V .c=-:·· " .--~· ,,...,./-·' 
/"' 

,, .~_,,-, 

(~ W\l')V\, 
- . {;' . /~-

: I ; tr~,, / . ,1". 

../' . 
,. 

-· i• .• 

·• I.. 

. -· f 
. 

. 

TOTAL HOURsl· trJ ·1 

DESCRJPTfON OF WORJ<fEQU!PMENT: 

Su-.. ~-ll'tuil-:~ ,i Pr~ -uf 3U1_ /4 ltt n,>- tU+r- i/171 .-<-,, /?JW 
'i?\--3 CD 1~1/h (\' l -fw{,c. ckw (I C:CaiJ.~; ~ IJ t>h ,;___1eJA c.Jlvia~ 

. CONTRACTOR'S SUPERVISOR: 

PRJNTED NAME'· SfGNA'(_URE 

suucrura! s;:eel 6 misc:. meta! f?brkCfror.s 
conr:rocrnr's no, ·2□ 9850 



IRONWORKERS LABOR RATES (STRUCTURAL STEEL) 
thrn 6/30/18 

EFFECTIVE Jan 1 thru June 30,. 2018 

STRAIGHT TIME OVERTIME DOUBLE TIME 

WAGE RATES 40.70 61.05.. ...... -~-·-., ·-·' 

VACATION 4.00 4.00 4.00 

SUBTOTAL BASIC RATES 44.700 65.050 85.400 

,., .. .,.. . .... ... ... 
PAYROLL TAXES .. ...······ 
FICA(8.2%) 2.77 4.03 6,29.,........-•··•··•······ •-• -·- ········ •· 

MEOIC~RE (1.46%) 
, .... 

f.UTA(,80%) 
··•··• 

~!,).!.~ (6.20%) ..... ....... 
ETT IQ%\ 

SUBTOTAL PAYROLL TAXES 114.45% 

~0,~[<MEN'S COMP (~2%) .. ---·-
GENERP.~JIABILITY (8%) .. , ..... 

.. ,, , ..... ·-
FRINGE BENEFITS 

<-••· . 

HEALTH & WELFARE 
.,.,,... 

PENSION 
····- -····•·· 

TRAINING (APPRl=NTICESHIP} .....-. 

~1:1:Y. ....~'>"' 

MISC 

SUBTOTAL BENEFITS 167%1 

ACTUAL COST PER LABOR HOUR 

0.65 0.94 1.24 

"". -- .. 0.27 0.39...... 0.61--•-·-
2,77 4.03 5,2.9. 
0,00 0.00 0.00 

3.69 5.37 7.05 

........... 8.59 12.46 16.._~1 
2.97 4.64 6.08 

. " .. '""'"""••-

.. 
9.55 9.55.....~ •--- .. .... 9.56 

13.32 13.32 13.32... 
0.72 0.72 0.72...,..... ... .. 
2.21 2.21 2.~1.... 

0.656 0.655 0.655 

26.455 26.455 26.455 

86.40 113.96 141,28 

Note: All equipment will be charged at standard rental rates + 15% 



12521 BRAI\IFORD STREET, PACOliVIA, CALIFORI\IIA 91331 INVOICE24 HRS (S·JS) 367"2433 / (66·1) 251-1355 / FAX (818) 896-6202 

BILL TO 

C.A.B.C.O. 
9231 GLENOAKS BLVD. 
SUN VALLEY, CA. 91352 

JOB DATE 

3/27/2018 27587 

JOB LOCATION 

2900 THURGOOD-MARSHALL DR. 
OXNARD 
JACK 661-857-3899 
***NO PRELIM*** 

TELEPHONE NO. 

818-767-5408 

P.O.NO. 

35258 

CREW 

BROKERED 

WORKORQER TERMS DUE DATE 

100565 Net30 days 4/26/2018 

. 

DESCRIPTION HOURS RATE EXTENSION 

40TONCRANE 
OVERTIME 
PERMITS 
8% FUEL SURCHARGE· WAIVED 

6 
0.5 

l 
0 

220.00 
60.00 
89,00 

115.12 

1,320.00 
30.00 
89.00 
0.00 

.. 

THANK YOU. WE APPRECIATE YOUR BUSINESS TuTAL $1,439.00 

Hereinafter called !he Owner, hereby renLe; and leases Iha aquipmenl and supplies the operators as deoorlbed on !he face hereof, subject lo the following conditions: JNDEMMITY The 
Lessee-expressly agrees to lndemnHy and save Lessor harmless from and against all claims, demands, llabnilles, sulls or judgements of whatsoever !<Ind or nature, and all costs or expenses 
in connection \herewith, includlng court costs and attomGy's fees, arising out of or resulting from deal!; or injury to persons, lt:tc!Ud!ng employees ofthe Lessor, and loss, damage or injury 
induding ihe !eased eqlliprnent, caused or.occas!oned, or claimed to be caused or O"'...cas!oned d!riactiy or indirectly, by or ln connection wiih the wort< being performed under this order or 
being done by said equipment or by any personnel furnished in connection with said equipment His expressly agreed that lhe leased equipment and lhe personnel furnished tn connection 
therewilh are under_ the excluslva jurisdiction, control-and supmvision of the Lessee; PREVENTION Ii the owner shall be· prevented, delayed or intetiered with by weather, unforeseeable 
equipment malfunct!oris, stdkes, war, flre, causes beyond l!s oonlrol, a.xercise ol governmental control, priorilles, or any circumstances re!aling directly, or indirectly to the operation oi the US 
Government from performing any agreement hereof, or lf said equipment shall be ssized or taken pver by ihe U.S., or;. govemmenia! agency, then the O~✓ner shan be a:;:cused /rom Iha 
perfo,mance of !his ccnt,acl shall ba so pravenled or lntarlered with, WOR:t{ING CQfl\DITIONS Firm, dr~1, Ullobstructed access into the work area to be provided by lhe customer. ATTORNEY'S Ft;!.; 
If ai!har party becomt;s a part,.; :o any Utigalion concerning this rental by reason of any act or omission ot lha olher party or its auih.orizod representatives, and not by any act or omission of 
the party that becomes a party to that filigation or any act or omission of Its authorized representalives, the party lhal causes the oihe< party to become involvad ln the litigation sha0 be liable 
for reasonable altomey's foes and court cosls incurred by it ln Iha Utigation. !f either perty commences an action aga!nst Iha other party arislng out of or In connection w!ih this mnia! lhe 
pravaH!ng ~arly s'1a!! be snU!led lo have and recover from lhs losing l)f!rt'/ l:lf!orney's fees and cost of su\l ,'..\CC!,;?!~ This agreement shall be deemed the a::cJusiva agreement ol the 
parties subj-eel lo the lerms and condil!ons 1,eraot, when accsptad by acknowledgerneni or commenc3ment oi perio(man~ by Ow11er. 
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CRANE SERVI.CE, INC. 

12521 BRANFORD STREET, PACOIMA, CALIFORNIA 91331 

~ Hrs, (Si8) 367-2433 / (805)~ • ~!SOOl 332·2580 / Fax (818} f00·6202 \ 
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Equipment ro Wo!kAs ()lrooled syCustomer X 
lffi YARD 

STAND 

!IV 

ARIIIVEO Jill! 
START JOB 

FINISH JOB 

LEAVEJ08 

STANO 

J/))4J 

ARRIVED YMD J .:?& ~ RIGG!:R 

LOST TIME 

ElllJlP, 

AM 
PM 

p 

:~ 

ORM 

AM 
PM 

EQUIPMEIIT TIME r- ~ 

CREW TIM~ 

CREWO,T, 1-- .,S 
CREW o.r. 
LOflG BOOM PREMIUM 

SUBSISTENGE 

RISlilNG 1RUCK 

BOOM TRUCK 

~ 

PEIIMlr 

l!RS. llATE EXTE!ISIOII 

~ 

G:0 

I ~ 

TOTAL CHArulES 

I
( 
i 

;•
[ 

[ 

I 
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WORK ORDER 100565 

https://SERVI.CE


Amance Kenuu ;:,omuons 111c. .::,ia1:us; 1,.,1osea 
Invoice #: 56846

23639 Via Primero 818-367 -6063 Phone 
Invoice Date: Thu 312912018

Valencia, CA 91355 818-367-0713 Fax 
Date Out: Sat 3/2412018 7:00AM 

alfiancerentalsolutions.com 

Operator: Walter 
Terms: On Account 

C.A. Ejuchen Corp 818-767-5408 Phone 
818-757-8654 Fax 

9231 Glenoaks Blvd. Job Descr: 2900 Thurgood Marshall Dr, Oxnard 93036 
Sun Valley, CA 91352 PO#: 34056 Job No: School 

Salesman: Dan 

Qty Key Items Part# Status Returned Date Price 

1 LIFB30E-8673 LIFT, 30' BOOM, ELECTRIC Retwned Tue 3/27/2018 2:48PM $450.00 
Meter Out: 645.4 Meter In: 646,0 TotaJ hours on meter; 0.6 
4Hrs $150.00 !day $150.00 1week $450.00 4weeks $1,200.00 

1 DELCH2-SEMI DELIVERY CHARGE Pulled $187.50 

1 PUCH2-SEMI PICKUP CHARGE Pulled $125.00 

Thank "'"'·" 41
..,.~ heing a loyal customer. Please visit our website 

"""'.. ;iiancerentalsolutions.com 

Rental Contract Rental: $450.00 
This Is a cootract The back or this contract contains important terms and condltlons including lessor's disclaimer from all llablllty 
for Injury or damage and details ofcustomer's obligations. These terms and conditions are a part of this contract~ READ THEMr 

Sales: $312.50 
If equipment does not function properly notify lessor Wilhfn 30 minutes of occurrence or no refund or allowance will be made. 1r this 
is a reservatkm, a reservation cancellation fee up- to 1/2 of the total amount may be charged If reservation Is cancelled within 72 
hours of the scheduled ''time and date out", 

Rental rates are based upon single shift usage (8 hours per day, 5 days per week}. If customer makes greater usage of the 
equipment it Is agreed that additional usage v..111 be charged. 

Subtotal: $762.50 
CUSTOMER IS RESPONSIBLE FOR THEFT OF EQUIPMENT OR ANY DAMAGES TO EQUIPMENT. 
NO INSURANCE IS OFFERED. EPA: $9.00 

Oxnard: $35.57I certify that I have read and agree to a!I terms of this contract 

$807.07Total: 

Paid:-~ $0.00 
\ :- ,.§lignature: 

Amount Due: $807.07C.A. Buchen Corp 

Modification #5 
fated On Thu 3!29/20i8 2:30PM Software by PoJnt+(lf.f<enlal Software www,point-of-renlal.oom Contraci..Params.rpl <1) 

https://iiancerentalsolutions.com
https://alfiancerentalsolutions.com


JfCoNSTRUCTION coRP LIC#791180 

1459 THOUSAND OAKS BLVD H4, THOUSAND OAKS, CA 

(805)-496-9255 (805)-497-8334 

CHANGE ORDER JFC #10 
Date: 4-17-18 DESCRIPTION: 

Project: MARSHALL CLASSROOM . Provide overtime labor per Owner's request from 
Subject: Rough Carpentry 3-31-18 to 4-14-18 
Sub Contractor- J F Construction Corporation . -
DESCRIPTION LABOR MATERIAL EQUIPMENT 
ADDED WORK HRS RATE SUB-TOT QTY UNIT UIP SUB-TOT QTY UNIT UIP SUB-TOT 

N/A I 

I 

FOREMAN LABOR 16 $ 25.41 $ 406.56 
LABOR 64 $ 22.41 $ 1,434.24 

TOTAL $ 1,840.80 
SALES TAX 

TOTAL 

SUB TOTAL ADDITION BEFORE MARK-UP 

SUBTOTAL $ 
SUBCONTRACTORS 15 % $ 

(X )COST ( ) CREDIT 

TOTAL $ 

GENERAL CONTRACTOR: ACCEPTED BY: 

Signature 

1,840.80 
276.12 

2,116.92 



JF C onstruef10n Corp D ·1a1y Reports :5)l"'wle ( 

Date: ~ ,'?I .r ii" !Day: '5...-r 
Project: MAI¼~!. t't',,.-"'"'""~• ., o·· - ~ .... 

Work performed todav: Weather: Sunny ,,,.c..,,..,,,:,.1 
~C-!r.-vE:.O ri7. ,pc,, 1,-,,:G [¥~ML I~ 

1 ,,., ,-r;:. /l-1.,,.,_, • '-(Vf-10 G-o k~O "Tb Emplovees 
,\~,•. n...~·-"- I' . • /} .i~ ....,;i1r1 /.I~o:,.,., ·a:<>11-4-1> 1.,~ <,-r uJ<C ~- - 4> Names Union Hours 

I·• 'IAJ1 ,. . 2-, 0 ,__ .. ·"' a_-,_,,l (rfl.€& "S, ., - .,, -
c -t" - ... ""-/Z-1t>f.,C ...;l.t),J, .. I(.,- ( {i:, ') q'('( (..o,.11S - ' · ·ot1.-Mc.,. ~ 

/, .. -.:s- ,,,....,uo:i ,;:..,,:. ~ <N 6, .A , ' ._J . . Allu~llA 
N.,.(1-•"·•(;.. • / ·CtJ/J/'i;"' lfµ.i;.t--rt,-li,... , 

Extra Work/Lumber And Hardware Count 

Bi1.1~&-E.- l!:>~..l.G-. ltNf:. P.:> • 
•• ~ 'I. I l•ht.. I /2 

I ·-.>1< I' I t,.\A IU ·t, '~,-
. I ·"f-() ',-/0 

1-'i! •- ~..., {, &•v-

Other crafts I Contractors that effect our work 

•.:; . ·~i-t c..-r.,n<:. ,,-_,,,tt.,.. No-r t."'~'7~,t) 

Eauioment used today-owned / rented 
.::, V,t-rll .,_ Ov-lN€,0 

Extra work performed todav: Materials delivered 



JF Construction Corp Daily Reports S;,,,J t\rzd ' Ll 

Date: i-1, 1, If 1Da :~ 
Project: UiMI.ClMU, r:;;, ,=;Wz..Ctl-'1 rr<,1,4,U) ' 
Work performed todav: Weather: Sunny / 1· l- <JvO'-( 

<'1:ooO L.0J'«,1.~ /' 1,-,--r1t,t-,p<1.-} t\,c;-1; 
.. Employees 

0,7 ,.,,., .i.., t,..,,u, ,,,.,,_.. ,_,,tN?., \':A .:'-; A Names Union.f 

<~ r.,....,,v ... e--..1.....1. J -,.._~ /,,,Ji,.. IJ. to ? 
Hours 

(.,,,..,.;; 5 ~'" ~ -o.c;, D/- - I\ A,,JI 

.<;[• Zia,o r::;_,,_,,., n OL-~ ,,,,,,,..(./,.JI</ - 1rtti6-- S~Uo>"!,,tt'-M-
D.,. 1_,,,._,,; 14' (.t,,; IS J/h 1,vt~,€, " J{J..l'4f--,o A..J,vM;HJt't 

Extra Work/Lumber And Hardware Count 

Other crafts / Contractors that effect our work 

Eouipment used todav-owned / rented 
---·~!),S'~v1--r,2.~ 'c"' 

.11 ·;,,. rz '> .., ~ 

Extra work performed todav: Materials delivered 

P1ut.d:n , ,P ,,, 11-.7, ~ At.ls 
(Z) 7/rr "--~r. 1'I. k" . 



JF Construction Corp Daily Reports 
. I 

Date:t>'1 - l'T -- /K !Day:~ 
Proiect: - ·-• ""IJ-:itt:I. ~€.,1_,.,1,,, oy:~ -
Work performed todav: Weather: ShnnvJ /.-1,,--r'". 

R,n -, .. .a .• rw,; - - ... .,,, .
' :;;. . 

,,-;1,- nwr-fif <: .,_,,,~ ·--•A<( Emolovees' ·1 • ,.,..;; 11 ? 
' n' rii ,!( ,:::., 

Names Union Hours 
L. .. - . ' • . ~,. 

l,..v' < /J1,,u,n,.- ,t,(I..(. 9 
fv\'4,1.,io 1A-Jf,J-f),4 r 
/I ..•.. < If:, It • V 

Extra Work/Lumber And Hardware Count ~~=. -- -= ·---~--· -':"- ·-- -~-·-- . '~· .. 
l'l~ ..... 1.J{_ _.....•I,, t . "M,I ,. (A • ..:.,_ I • "1. ! ll""•r::••· . \\Q[l \ll ! 1.m_e U[ll\f 

~- ':!HA1Jl:it~~ lG , -~~ ~1.1am.;;\ c:;nu. U.~!•-· 
l • ,. ..T1T.;;;T. lt> 11_. • "' y 111 "" !~~9\.11;-j ~ ...;;~ t\8:\'i!Wll \..,._IH. 

I - 'I' -,.;_, ' .-, 'A ,IA, !311; Wl _!/ .. i ~~ 
/IA-'..,. -. Mlv1<4" - -' (/) ,u l!!i,.netum: u ."•· Ill.:r» • 

r-----•••S ~ 1' (p 11.R Print Name f, h l , ;,,, \.>i" -itb 
Date: 2)<:f-1 i.,-hb 

"" 
"7. 'l...✓.1. vii, '. o'' {lr. /;;\ ,f I ......,,,..,.,.,,,.,,....., 
, , 

Other crafts / Contractors that effect our work 

Enuioment used todav-owned I rented 
< I,.. "fIIIAM;-t Cu.-,r..R"- _,·~, (1:..\ AA ,.,t-0 

Extra work performed todav: Materials delivered 



16164 Sierra Hlghwav 
Santa Clarita, CA 91390 
Phone 661.252.2012 
Fm< 661.298.4585 
CA License No. 381605 

CHANGE ORDER REQUEST 

SCC-014 
15.00% 

5.00% 

1.00% 

Orlginat submission 

Marshall Elementary School 
Bernards Brothers 
Rebecca 
4/4/18 
Attached T1eket 

· SUB•TOTAL $2,014.80 
Additional work for this scope m,ay be outstanding on other tickets and/or COR's P&d $302.22 
This COR may not Include all work for this scope. . [OTAL FOR THIS co~ $2,317.02 
This COR only Includes the work and quantities listed, 
This COR may Impact the completion schedule - see below 
EJ<IENSION OHONTRA,:'J; D!.lRATION·'-> • SPAYS "'. 

https://2,317.02
https://2,014.80


,, r1 ·? r:1 p(661) 252-2012 AUTHORIZATION ; '"' ,r,.,.._, .$.,•.,J 
Lie. No. 381605 

16164 Sierra Hwy. 
Santa Clarita, CA 91390 

ADDITIONAL WORK AUTHORIZATION 

CUSTOMERS 

NAME .................. ···..,"'·"'··"'··•u.<100...sL-1.................... ···············---····· JOB NAME j}/}c1r.£h:;)L.n.<:11L c:/4.JJ.1.;.2,;;,,._,, 

STREET STREET LA!t9.2DrL ...£'.J,:Jt:,;::,L6:sc./t. d r. 

CITY ············································--··············- ,c-,-r,,-rcc .Lq·~-- CITY ······"'·:···LU·L~ILJti...... •i,c:.":L,.........................- ... 

JOB Ii ... J'J,,.:f' TRACT# ______ 

You are hereby authorized to perform the following specifically described additional work: 

. L:VR.Ilf il.cl~(J!iU'.'"11,lD:1 I, /Vlt:. . .c:L21l-::.r..d'fj/ .. ,I~.,,'21<'.'i r / ./Ai'.....2.7:h.1::.__ 
....... ky. .Ji't1.Y.'z2.q;(d,1.:...........t:t:7u}LLE'L'.'f'i...... ___ .................................. 

.... ~=c'. Y ('.ci~d..t':<:..e .. ,P .J,,;,,,-J::) ... ............ : 1
77 7

.l /lr.Lt:'1 Ii CL J . A de ,, f ) ... i)e:C Yr, j {./;-, tLt:>!.tL,:;'dn'7 . 

.............. / .AYt:.J1/I<;; '1 ..... JJ ..... !c<','".J.. ....................... --·----

ADDITIONAL CHARGE FOR ABOVE WORK IS S --·------------

TERMS ARE NET - 10TH PROX/ 
!, ,, 
f' f \
1 

The above work is an extra t.o thda~'r;a'•:. al tt.:fo}itr ct for the above referenc.ed job: . 
fif•,1 '/ ""'! ,:,0 a 

AUTHORIZING SIGNATURE ......Ji. . .._JL .·· DATE: ... C/ - / - /o 
1Cw:swme1 ,· nere; 

We hereby agree to furnish material ?fld labor - complete in accordance with tt1e above specifications, at 

;~~~~:!~~~·i~~~NATURE ~k~;;e,;= DATE:·-- 01/ 2 :J / j /) 

WHITE COPY - OFFICE• YELLOW COPY - CUSTOMER• PINK COPY - FIELD 

https://referenc.ed


@6co) 
c.a. buchen corp. 

9231 Glenoaks Blvd., Sun Valley, CA 91352'..Tel. (818) 767•5408"'Fax (818) 767-8654 

STANDARD PROPOSAUCONTRACT FORM 
CONTRACTORS LIC #209850 

DIR #1000004833 

Date: April 2, 2018 

TO: Bernards Builders Management Services 

ADDRESS: 555 First Street 
San Fernando, CA 91340 

ATTENTION: Rebecca Miller (805) 394.9471 

C.A. BUCHEN CORP hereinafter called the Seller, proposes to furnish the materials and work as listed below, according 
to the plans and specifications exhibited to us, subject to the latest Code of Standard Practice of the American Institute of 
Steel Construction; and to all terms and conditions herein, for the sum of: 

ll'Hf<alc*UUH**00**"'NINE THOUSAND EIGHT HUNDRED 1WENTY NINE&. 00/100 DOLLARS""'Ul<d_1<.,..,.,(<I< 9 829.00 
Including all taxes now in e ect 

SPECIFICATIONS: 

Name of Job: Marshall Elementary School Specification Section: 

Location: 2900 Thurgood Marshal Dr. Oxnard, CA Addendum Noted: C.O.R #02R Job#A190 

Architect: Sheet Numbers: 

SCOPE OF WORK: 

• SEE ATTACHMENT • 

Scope of Worl< Continued on Page 3 

'Thi!~IM,~il~MW~~th~;unonlpektoJ.ndw,'<llo~lo;!ht.tttt~fliw!~,-.u....,fl>f~P,ujtct~l"><l<tdomt1Mh,-;W1-tt'~ab\>le.1fol><lth~"'IYl,1$iW..i!>l<>l»(->JY,>ntll,nu=o, 

do<tt!lotlb\u ffk~ of Utt •lttl ot<ltttd bf If!'> $w<ert'.<:U:10f fu,- ll>e Frtjul, ot •"I' W$11:<MI ....-dior~I i:,,,,,,,..ioo u .. ,lfflo(i!tml by \!,e Svio=l•~ ti \M Pi.$d sh:fll ·~1J.>ll ln4 ,o,...,;n,~ ~.U....f«-ffllk t,,-w (M 

klr,a,,•I ttu... s~b<..,uru M,.,,_ 

fiaWCoodltkln;;;: 
I. C<w.r'lid¢111<>pio'<idoh11Jllddu!~l(iJ!<l<ledilr.~s1'1.'f)~~;!f>ll~•oll>uMlf>il:>rWC>landf!'ld.iM~ 

;;. M.~b<m11>1!schlls«l!llld~byotl~11!'>4fel~~fllb$el.lo""1~«~s11ftorhJ.Ji,gll«op~ffl....:ttMl{l!>kAf<I. 

~_Cl:,~SION: This proposal does not Include the following Items, unless specifically noted above 

FAA6~1din\J,;:fcc....,-11l11 s!N,l<dllfold:ig ~61 t-, Wl.lQSl"al ~li1;!n 1>11<tdlo <it u~~ d•!MgU i!pplo'!d le Bl,~ 

P,pe $!Uttl ind bap,.\/p plaln r.,,- ,:,ll,~, i,,nu 
m,!1;$•!m1\<t!J"-~ 

FiMl,ir,,,I fo:mplllfl\ll!nil olco,\t11mill'9~G/ting""'1)d~l"'m& 
R11m.-.i! cfbracl~ll ro<ll llll4 w!MsC!~~Mlyai1~ Gld,L,om~6 

Rooltumh<no,rn«ud°""'C!>!IC.-b!lelnbl(~t\ffl 
saru:1~1nl!ng ot hlllll~e-W; ~ tb!el tte-f~r,i !>111/lti\llCt»tJol b,;lnd ind Sp!ldal lMl!flfflt>! Oratingt-, W'o'ffl 31\d ftllJJltll 

T~,yicfetyra@i,ci .ind~ 

Clllll"SI or~ot011/\'>t>!k le II~0!11411.<adn J,:;l\lt lla11ge1t <10t'>Wkt11<I to $111,il W'1l! ~ "'dtaWln~-"-
Oo~n. Wllin~ t11 tl!lt!niJ -1.- ~ and co~i, m11101M100.t 

Cl>sb Dl_!Mpedl<m. 1/;Sli<IQ. Oml Jlll"pMati<tt> (!~~dty-Jll<dini 

Wll!ld n•bn:. 

FWd ~ and hi,! mruoltlMg MW,!IOta<l!l<rendllghiQr Work!ha!isMI l~fffbi!!&~ 

f:!.11..-1 & ,ep!a"""""ll. ol l'itl'l pinof.ng Mola! ~,u4, and mob\ ush mi Arill1d11ral Of Slwc:llln» llw,-.,fltl 

Non*noo~ ~l altll ~alriOU tlod ~m&W; Jf-

lHlS PROPOSAL INCOOf$ ffiE lERMS ANO CONotTIONS OH THE REI/ERSE SIDE HE/tEOf, ANO IS Stl8JECT TO YOUR WRITTEN ACCEPTANCE wmm,1 THIRTY (30) OAYS FROM 

DATE. WHEN Acoa>TE09Y YOUWllfflt,!GUCH TIME, TI!iS PRO!>OSAL Wft.t. CONSTtn!TE A cormtACT Of SALE B-£TWEEN YOU AM:IOURSt:LVES AS PURCHASElt 

Accepted; 
lluyet: Seller. C.A Buchen Com 
By:. By'. 

John A, Oster - President 
Printed Name & Title 

Dale: 
Page1 of 3 

https://pinof.ng
https://C<w.r'lid�111<>pio'<idoh11Jllddu!~l(iJ!<l<ledilr.~s1'1.'f)~~;!f>ll~�oll>uMlf>il:>rWC>landf!'ld.iM


c.a. buchen corp. 
9231 Glenoaks Blvd., Sun Valley, CA 91352'"Tel. (818) 767-5408"'Fax (818) 767-8654 

STANDARD PROPOSAL/CONTRACT FORM 
CONTRACTORS UC #209850 

DIR #1000004833 

April 2, 2018 

Page 3 or 3 

Bernards Builders Management Services 
Marshall Elementary School 
SE-A190, C.O. #2R 

Per Bernards request, work overtime to expedite shop fabrication of structural steel. See complete report 
below; 

Monday 2-19-18 (3) Men - total of 4.5 hours 
Tuesday 2-20-18. (3) Men - total of 4.5 hours 
Wednesday 2-21-18 (4) Men - total or 6.5 hours. 
Thursday 2-22-18 (3) Men - total or 4.5 hours 
Friday 2-23-18 (4) Men - total of 6 hours 
Saturday 2-24-18 (3) Men - total of 18 hours 
Monday 2-26-18 (5) Men - total of 7.5 hours 
Tuesday 2-27-18 (5) Men - total or 7.0 hours 
Wednesday 2-28-18 (4) Men - total of 6 hours 
Thursday 3-1-18 (4) Men - total of 6 hours 
Monday 3-5-18 (3) Men - total or 4.5 hours. 

Total hours 75 X $113.96 Premium Time • $8,547.00 

X 15%OP $1,282.00 

Total $9,829.00 

1" 

I 



--- -

----

---

IRONWORKERS LABOR RA TES (STRUCTURAL STEEL) 
thru 6/30/18 

EFFECTIVE Jan 1 thru June 30 2018' 
STRAIGHT TIME DOUBLE TIME 

81.40 

OVERTIME 

61.0540.70WAGE RATES ·-
4.004.00 4.00 

SUBTOTAL BASIC RATES 

VACATION 

85.40065.05044.700 

··--·---~····• 

PAYROLL TAXES ..- . ·-
5.294.03 

MEDICARE (1.45%) 

2.77_FICA (6.2%) 

1.240.940.65 . _,_ -
0.510.390.27£'.lfl:_A(c60%) .. ··-
5.294.032.77SUTA(6.20%) . ·-

ETT (0%) 0.00 

SUBTOTAL PAYROLL TAXES {14.45%) 

0.000.00 

7.055.373.69 

16.3112.458.59WORKIVIEN'S COMP(22%) ·--

GENERAL LJABILITY (83/ol 6.084.642.97 . -

---•- -- ··········-··-·· --·-··---· ·--
FRINGE BENEFITS ----·· 

HEALTH & WELFARE 9.559.559.55 ... 
13.3213.3213.32PENSION ·····--

0.720.720.72TRAINING (APPRENTICESHIP\ 
--""'""' .. .. 

2.212.21 

0.655 

2.21ANNUITY 

0.655 0.655MISC 

26.455 

ACTUAL COST PER LABOR HOUR 86.40 113.96 

SUBTOTAL BENEFITS (67%] 26.455 26.455 

141.29 

Note: All equipment will be charged at standard rental rates + 15% 

https://SUTA(6.20


CONTINGENCY ALLOCATION REQUES1 
/JU!i.DERS .. /V1l➔ lVAGf~lt:-1ENT SERVICES 

CAR No. 29 RO 
Project: Marshall Elementary- New 6-8 Classroom Bldg. Date: 4/30/2018 

RFI 33 & 47 - Revised stair plate connection 

Item Description Company 
Amount 

Requested 

Contractual Costs 

Contingency Allocation -5,082 

Subtotal: -5,082 

Amount
Item Description Company 

Requested 

Subcontract Costs 
RFI 33 &47 - Revised stair plate connection C. A. Buchen Corp 5,082 

Subtotal: 5,082 

Total Change Order Request Amount 0 

Oxnard School District Bernards Bros. Inc. 

Jose Arche   CSDA  

08-17-2018

Signature 

~~ox., ffil\)~ 'f}Dprrf~
Printed Nam & Title 

vl12 I1v 
Date I r Date 

Job No, 1641. - PCO No. 115 1 of 1 CAR No. 29RO 



@Seo) 
c.a. buchen corp. 

9231 Glenoaks Blvd., Sun Valley, CA 91352'"Tel. (818) 767-5408"'Fax (818) 767-8654 

STANDARDPROPOSAUCONTRACTFORM 
CONTRACTORS LIC #209850 

DIR #1000004833 

Date: April 11, 2018 

TO: Bernards Builders Management Services 

ADDRESS: 555 First Street 
San Fernando, CA. 91340 

ATTENTION: Rebecca Miller (805) 394-9471 

C.A. BU CHEN CORP hereinafter called the Seller, proposes to furnish the materials and work as listed below, according 
to the plans and specifications exhibited to us, subject to the latest Code of Standard Practice of the American Institute 
of Steel Construction; and to all terms and conditions herein, for the sum of: 

**"""**"""___*_*__FIVE THOUSAND EIGHTY~TWO & 00/100 OOLLARS*---**-**,._*tt,.._ ($5.082.00) 
Including all taxes now in effect 

SPECIFICATIONS: 

Name of Job: Marshall Elementary School Specification Section: 

Location: 2900 Thurgood Marshal Dr. Oxnard, CA Addendum Noted: C.O.R #07 Job #A190 

Architect: Sheet Numbers: 

SCOPE OF WORK: 

See Attached 

"The Subeor1t1act Price is based on the cum,nt prices arid surcharges for the SIOOI types and shapes necessary for the Project as posted am:! made pu!;licty availa~e. Notwithstanding any1hing 

herelri to fue contrarf, any incraases or decreases in the. price of the steel 01dered by Ille Subcontractor for ttie Project, or any additional surcilarges impo5ed on th<! SIMI oroered by the 

Subcontracior of 1he Project shall rosult ln a corresponding dollar-for-dollar irn:nmse (or decrease) in lhe Subcontract Price. 

Fi9/d c,.mditioms: 

1- Contractor to p«WKla free and dear access (graded ii necessary) to interior and cl<telior of bui!dmg for lnd\s and eredion equipment. 

All 3flChcr bolts lo be cha.SIX! and deaned by others and lef! wi:h leve!J119 nuts set to correci eli!vations after havi119 boon prop,irly wt and s!raighiened. 

TwoSioo scrfoty cable lll b11:lding pelirneter (lf iOOudecl above in SCO!)!) oh-JOO\) to be ma!J%lir.ed and removed by others. 

All sal'll!y cable materials to 00 coi!e<l and slcrod en ground by Gtheru fur CABCO picil up. 

4. Ar.J protection required .ii f.oor or root pene!ratior,s shall 00 provided by olh<lrs so as no! to delay the continuous erection of strud!Jml steel. 

EXCLUSION: This proposal does not include the following items, unless specifically noted above: 

l½lts en\enng '.l.'000 Fi<,ld welding of cem:1ete steel re,infvtcir.g st""! lo ~tructllral Pm1.icipatir.g in penalties or Uq!JS(la1,,d damages ar)p!.ed lo Buys, 

1¼11dirigperm!,; Fir.al aru.l fine piurnblng of colu,,--,ns supp011ing wood Pipe sl-Oe.,..-,s and back-up plal,r,; fur otlw trades 

Carp,lntryand Glu•L~m haidw,m:, Funing clumr.cis or ,m9I;:, R~rri<wat of tracing 1ods aoo cabt,:,s 

Concn:,te reinfofl;i1'l) stool GlasHtops Roof halcites or UCC\'.1$5 dO<l'1l 

Costs ot l><md am! special msumn,::,;, Gm~ngs, covers ,1M ltarne-s Sandblasttng or "3m<H:leanin9 ot steel twforn pam~ng 

Ccs!s o! ioopection. tes~ng am! prnpom~on G,outng or dry·p.acl<ing T;irrporary safety raitiogs and c,.;bl!l'Z 

Cm\!119 o, drilling o! om woi-k to accommctla:c other !mdos Joist llangers Ml wcl<'.ed lo :.tocl W<ro mcsti or ctiail\llr,lt wen< 

Derno!ili<m, culling o, dn~,ng concrete Manlifi and costs !0< use theroo! Wood nail<'.IIS 

Field paill~fl,l and field mc:mrr<ng Melal 10 gm,ga and llgh1e, Wo,k lha! i~ !WI spocd\c.;lly (!(!!ailed 

Remoo1>I & rnplael/ffii.lnt of fire p,oofoig Mala) studs and nmtal sm;h on Arct,;iectu.-al or Strucluml drawing 

N<>1H<!tr0<,:; metafa and sta!nlass stool Estimator. JF 

THIS PROPOSAL INCU DES THE TERMS ANO CONOIT!ONS ON THE REVERSE SIDE HEREOF, AND IS SUBJECT TO YOUR WRlTTt::N ACCEPTANCE WITHIN THIRTY {30) OAYS FROM 

DATE, WHEN ACCEPTED av YOU WITHIN SUCH TIME, THIS PROPOSAL WILL CONSTI TOTE A CONTRACT 01' SALE BETWEEN YOU AND OURSELVES A$ PURCHASER. 

Accepted: 
Buyer: _____________ Seller: C.A. Buchen Corp. 
By: By: 

John A. Oster - President 
Printed Na tr" & TrJe 

Date: Date: 

Page 1 of 5 

SALES CONDITIONS 

https://wcl<'.ed
https://ar)p!.ed
https://ma!J%lir.ed
https://5.082.00


•••~ "<vv•v- ,-,,.v v•• •••v v••vv••vv ,-,v,-vvv• ,v vvvvv v•• 

cuirent steel warehouse prices in effect at the date of our proposal. These published 
warehouse prices are subject to change without notice, and a.re subject to surcharges of 
various types. 

Article 2: DRAWING & SPECIFICATIONS The materia.l shall be fabricated and. if ca!JOO 
for in Ille scope of work in this conUact, erected in acccrdanoo wilh(a) !he steel dosign 
drawings and specifications listed in !his contract (SM Specifa;ations) and (b) shop de!ail 
drawings propared by Seller. If such design drawings and speclfications am preliminary 
or incomplete, Buyer shall promptly furnish design drawings and specifications which are 
complete, final and fully approved by the state. county or city l>Uilding dcpart1nent having 
jurisdiction lhmeo!. Any difference between !he complete. final and approved drawings 
and specifications and those listed on the specifications in this contract shall be deemed a 
chimg-e ln the work ordere{J under Articlo 4 hereof. Details and vvorkmanship of 
fabrication and erection shall conform to the Specifica(iori published in lhe Manual of !he 
A.'Tleric.-in lnstitute of Steel Construction, and \O !he 1ate\;t code of Standard Practice of 
Uie American Institute of Steel Conslfuctlon. Buyer shall cause ShGp drawings to be 
returned to seller within fourteen (14) calendar days after submittal mmke<I "approved· or 
•approved as corrected" 

Article 3: INSPECTION OR TESTS Up<,n Buyer's written request, Seller shall fllrnlsh 
copies of the steel mill lest reports.. provided Buyer's written request therefore is received 
prior to the date on which Seller has placed IL,; mill ordor for the tequirtXI steel or 
withdrawn steel from its stock. Sc1ler will also arrange for further tesls and Inspection, In 
the shop or field or in a laboratory, cf any of the material called fur hereunder. Unless !he 
furnishing of such tests and inspections are specif1Cal!y called for ln the scope of work in 
!his contract. they shall be furnished at 611ye(s expense and only after receipt of Buyer's 
written order t!iererom. Buyer may inspect fabricated materials before shipment from 
Seller's plant, provided that Buyer give Seller adequate notice of tnMnfion so to do and 
also fumish the name on inspector. !nspoc!fon of materials and workmanship at the 
erection site shall be performed in such manner as will not Interfere with Seller's 
performance. Setler shall correct or replace any nwterials or wo1k.manship condemned 
by Buyer's inspectors during the progress or the work which do not moot 1he conlract 
requirements. Defective ma!eriats which arc replaced shall be removed from the erection 
site. 

Articlo 4: GUARANTEE At Bllyer's written request ond at any time within one year from 
the date of compleUon of Iha worn covered by this contract. Seller shall rep!ace or correct 
any fabricated material which contains defects not discoverable by vlsual inspecHon 
during fabrication or erection and any workmanship which is defective or not in 
conformance wilh the oontroct requiremenls. Seller's liability for any losses and damages 
sustained by Buyer Of by otliers as e result of any defeciive materials or workmanship 
furnished by Seller under this contract shall be limited to the replncement or cwectio,1 of 
such defec;tive matefla! and workmanship w~hln the time above stated and Seller shall 
not be liable for any other direct or consequential loss, damage or !lablHty res\1lting from 
defective material and workmanship. 

Art!cle 5:CHANGES IN THE WORK Seller shall make changes in the wort<; which Buyer 
may order in writing provided \ha! such changes do not constitute material alterations. !f 
the parties are unable to agree upon tho amount of the increase in price to be chaiged for 
additional work. or the cred,t lo be allowed for reductions in the work, Seller shall, 
neverthe!ess. proceed to make sucll changes in accordance with Buyer's order, provided 
that Buyer furnish all necessary lnfo1ma1ion and all wort. to be done by others has been 
properly performed; and upon oomp:ation of exocu!ion of such change order Buyer shall 
pay to Seller its costs of performing the additional wOJi,;, computed according lo Seller"s 
established acCO<.Jnting practices, as certified by its accountant plus ten per cent !hereof 
for profit. or Buyer shall be credited with !he amount of any savings. similarly computed 
and certified, resulting from any re<luctioo in the work. 

Article 6; LIABILITY The Seller will indemnify the Buyer against loss or expense by 
reason of liability imposed upon the Buyer by law for damages resulting from death o! or 
injury !o persons or deslruction of property occurring during the performance of Seller's 
work lo the extent 1hat-5uch death, injury or damage shall have been solely due to the 
negligant act or omission of the Seller. its agents or ernp(oyeos. However thls indomnily 
will not extend to Seller, its agents 0< employees. However, this indemnity wiB no! extend 
to any clalms, loss. damage, or expense arislng out of the negligent or v.illru! misconduct 
of the owner, owner-builder or conlrnctor or any of their agents, employees, servants. 
consultants, professional experts or independent contractors. 

Article 7: WORKMEN'S COMPENSATION INSURANCE The Seller shall carry 
Workmen's Compensa!\on insurance for the pro\oclion of all tabor used in the 
constniction of the said structure, employed by the Seller. The Buyer agrees to provide 
adequate and safo working conditions for the employees of the Seller in and about lhe 
work horein specified. 

Article a: PATENTS Seller shall indemnify and save Buyer hannless from and against 
liability for patent infringement due to any inventions incorporated in the products 
fablicated andlorerected hereunder in compliance ¼i\h designs or speci!iea\ions 
furnished by Seller. Buyer shall Indemnify Seller and save him harmless from and against 
liability loc pa\ent infringement resulting from Seller's compliance ¼ith designs and 
specifications furnished by Buyer. 

Article 9: BUILDER'S RISK Buyer shall assume al! risk of !ol>S or damage to all work 
incorporated in tho structure and all material located in and about the erection site due to 
the occummce of eny insurable builder's lisk (Including, but nol ttmited to fire, fiood, wind, 
hurricane, earthquake, defective soil or any cause which Seller could not have reasonably 
foreseen and guarded against). To !he extent of Seller's insurable interest. Buyer shall 
name Se11er as co-insured in any policy or po!lcles of builder'i; risk insurance which Buyer 
may carry cove1in9 such work and material during the period of construcUon. To the 
e>ctent any such loss or damage is not compensated by insurance. Buyer shall reimburse 
Seller for all added costs incurred by him In repairing or replacing material ar work which 
is damaged or destroyed. 

Articl-0 10: OELNERJES, DELAYS ANO CANCELLATIONS 
{ a) If all req1,1jred informatioR (including compete. final approved. design drawings and 
speclfications) shall be furnished to Seller, and a!l work to be done by others shall be 
performed and completed in such \Jme and manner as will not delay 0< Interfere with 
Sel!e(s work, an work c.i!led for hereunder shall be promptly delivered an completed. !f 
Seifer is delayed due lo causes for which Buyer or those acting for buy.ir {such as Buyer"s 
other contractors or !heir subcontractors)are responsible, lhe time for delivery or 
comple1ion of the work called for hereunder shall be eitended for such period as may 
reasonably be necessary to enable Sel!erto per!onn an complete its work and Buyer shalt 
reimburse Seller for any and all costs and expenses which he may incur as a direct result 
of any such delay. 
{ b) Any specified delivery or completion dates shall be correspondingly extended if and 
to the extent Sel!er is delayed in the performance of the work by floods, fires. 
earthquakes, epidemics. acts of God, labor dlsputes or slowdowns. riots, insurrections of 
war, governmental regulations, delays In receipt, or short.ages of material. or by any 
cause beyond Seller's reasonable control. 
{ c) II for any reason Buyer is unable lo accept scheduled delivery of fabricated materials 
or to permit de!ivery of materials at the erection si1e designated herein. then Buyer shall 
pay Seller, upon demand. the contract price for such material. Jess the value (computed 
according lo Seller's estallliSMd accounting practic,:,s) of any work hereunder remaining 
to be performed. and also reimburse Seller for all costs and expenses incurred in storing, 
caring for, handling and disposing of such maleria!. 

( d ) Unless otherwise expressly provided herein, all work shall be performed during 
regular worldng hours of regular working days. II Buyer shou!d require overtime. tile 
added cost !hereof shall be reimbursed to Seller, in addition to the contract price. 

\ ~ r _.,,___ -~-~"'~", ~~,-•---vv n-•~•n "'~~, •- ,_ vv ----,- ~~•--,~~ .,.,,. , .._ ~-•;" 

standard primer, and the Seller vt1II not ba rnsponsible for the condi1ior. of !he paint after 
this work has been delivered to the custody of others, 

Article 11: ERECTION CONDITIONS Ir erection ;s called for in the specificalions listed 
in lhls contract, Buyer shall without cost !o Seller: 
( a ) Provide adequate foundation.~ of proper height, any required wood blocking and/or 
wood backing for handrails, place wood,posls, shores and wa!l,plates to correct 
elevations and dimensions, set all onchor bolts. leveling plates and loose column base 
plates. and establish all levels and datum lines. Buyer to prompUy report in writing to the 
Seller any deviaUons in the worl,; of oihern which could cause a misfit in tho Sc-lier's work 
{ b} Schedule operalioni; so Iha! erection work of Seller may be carried out in proper 
sequence and with a single erection trip and in one continuous operation, unless more 
!han one trip would necessarily be required: 
( c) Provide and maintain necessary Ingress and egress, and a flrrn and property graded 
site that is free of all obstructions over the entire building area. safe for Seller's 
employees, and suitable for tho safo operation of loaded trucks and cr-a,,..,/4er and truck 
cranes v,itllout usa of planks or suppcrting pads. excepting only in U-,ose cases when:: 
normal erection practice necessitates !ruck and crane operation over existing concrete. 
paving or flooring; 
( d ) Remove any overhead obs1ruc!ions to erechon. including wires, before arrival of 
Seller's equipment at lhe sile; 
( e ) Fumish. place and maintain necessary lights, barricades. flagmen, safety railings. 
planking, o,·e1head proleci.on. and do and perform all things so required by the 
ordinal'!Ces of tho state, city or county in \Nhich the structure is located, or the rules and 
regulations ol any of the departmenls of said state. city or county. 

Article 12:TERMS OF PAYMENT The tenns of payment shall be: 
( a ) Material only: Net 10"' for material delivered the previous month. 
( b l Material not in place: Paymonts to be made on or before the 10"' of oach month 
covering 95% of tho contract val110 of all materials i;lored during 1he preceding month. 
( c} Material inslalled an in p!ace: Payments !o be mada on or before the 10'" of each 
month, covering 95% of the contract value of all materials instaUed ln place during the 
preceding month. Balance of 5% to be paid within 30 days after completion of work 
covered by the terms of this Agreement. The entitlement of the Seller to payment shall be 
absolute and not contingent upon the Buyer receiving payment for such work. 
( d) If payment is to be made on Ille basis of the weight of materials and the me1hod of 
calculating weights is not specified, materials shall be invoiced on !he ba!.is of weights 
calculated from deta~ drawings and shop bills in accordance with the method or 
calculating weights preseribad in the !ates\ Code of Standard Practice of tha American 
Institute of Steel Construction. 
{ e ) Unti! paid for, the lille to and ownership and right of repossession of the material 
co,,ered by this contract shall be and remain in the Seiter, shoutd the Buyer become 
insolvent or refuse or neglect to pay for said material. 
{ f) No charges for labor or material furnished by tho Buyer shall be allowed as a credit 
on this agreement. unless authorized in writing by the Seller. 

All payments shall be made as stipulated al the address of the Selleor. When nol so paid. 
then !he entire contract price, sha!I become immediately due and payable. The Buyer 
agrees to pay 1i1e Seiter interest on all past due balances at ti1e rate of the higher of (a) 
ten percent (10%) per annum (0.833% permonlh), Of (b) five percent (5%) per annum, 
plus the rate prevailing on the 25'" of the month preceding the acceplanoo of this 
Propcsat-Cont1act. established by the Federa Reserve Bank of San Francisco o 
advances to member banks under Sections 13 and 13 (a) of the Federal Reserve Act as 
in effect on said dated of acceptance or as may 00 (hereafter from time-to-lime amended 
(or, ii there is no such single determinable rate of advances, !he closest counterpa1t of 
such rate as shall be designated by !he Superintendent of Banks of \ho State of 
California unless some olher person or agency is delegated such authority by the 
legislature. 

Article 13: ATTORNEYS FEES !f any Party brings an action or procooding to enforce 
the terms hersaf or declare rights herumJer, lhe Prevailing ?arty in any such proceeding. 
action or appeal !heron. shall be onlit1od lo reasonable at1omey's fees. Such fees may be 
awarded In tho same suit or recovered in a separate suit. whether or not such action or 
proceed;ng is pursued to decision or judgment. The temi, "Prevailing Party" shall include 
without limitation, a Par!y who substantially ot>talns or defeats the relief sought, as the 
case may be. whether by compromise, se\Uement, judgment. or the abondnnment by the 
other Party of its claim or defense. The attorney's fees award shall not be computed in 
accordance wi!h eny court fee schedule, but shall be such as to fully reimburse a!I 
attorney's fees reasonably incurred. Soller shall be entitled to attorney's fees, costs and 
expenses incurred in the preparation and se111ice of notices of Default and consultations 
in connection thermvith, whether or not a legal action is subsequenUy commenced in 
connection wiU1 such Default or resulting Breact1. 

Article 14: ARBITRATION Any claim arising out ol or related to this Subcontract. except 
!hose walvod in this Subcontract. shall be subject to artlltratior1. Claims shall be decided 
by arllltration which, unless the parties mutually agree otherv.ise, shall be in accordance 
wi\h the Construction lndustiy Arbitration Rules of the American Arbitration Association 
currently in effect. Demand for arbitration shall be filed i11 writing with !he other party to 
this Subcontract and with !he American Arbitration Association, and a copy shall be filed 
with lhe Architect. 
Limila/ions on Consolidation ofJoinder. Except by written consent of the person or entity 
sought to bo joined, no arbitratiOl'I arising out of or relating to the Subcontract shal! 
lnciude, by consolidattOn or joinder in any other manner. any person or entity not a party 
!o tho Subcontract under which such ar!>llration arises, unless it is shown at the time me 
demand fer arbitration is fi!ed that (1) such person or entity is substantially involved in a 
common question of fact or law. (2) the presence of such person or entity is required if 
comp!ete relief is to be accorded in the a1bitration, {3) the in!erest or responsibility of such 
person 01 entity in the ma!ter is not insubstantial. and (4) such person or entity is not the 
Architect, 1he Architect's emp!o)'\!e. the Archilecrs consultant. or an employee or agen! of 
any of them, This agreement lo arbitrate and any other written agreement to arbitrate 
with an additional person or persons ieferrnd to herein shalt be specifically enforceable 
under applicable law in any court having jurisdiction thereof. 
Claims and Timely Ass(lrtion of Ch:iims. The party fillng a notice of demand for arbitration 
must assert in !he demand all claims than known lo that party on which arbitration is 
pimni!led to be demanded_ 
Judgment on Ffm1/ Award. Tile award rendered by the arbitrator or arllltralors shall be 
final, and judgment may be entered upoo it in accordance wi!h applicable law in any court 
having jurisdiction thereo!. 

SHOULD YOU DESIRE TO ENTER INTO A CONTRACT ON THE TERMS AND 
CONDITIONS SET FORTH ABOVE, PLEASE SO INDICATE BY SIGNING ON PAGE 1 
AND !NIT!Al!NG BELOW AND RETURN TO US WITHIN 30 DAYS FROM THE ABOVE 
DATE HEREOF. ONE COPY OFTHIS PROPOSAL WHICH SHALL BECOME A 
CONTRACT SUBJECT TO THE APPROVAL OF THE BUYERS CREDIT. SUCH 
CREDIT SHALL BE DEEMED APPROVED UNLESS BUYER IS GNEN WRITTEN 
NOTICE TO THE CONTRARY. WITHIN 10 DAYS AFTE SELLER HAS RECEIVED 
BUYER'S ACCEPTANCE OF THIS PROPOSAL. 

Page 2 of Contract 
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bco 
c.a. buchen corp. 

9231 Glenoaks Blvd., Sun Valley, CA 91352"'Tel. (818) 767-5408"'Fax (818) 767-8654 
CONTRACTORS LIC #209850 

DIR #1000004833 

To: Bernards Bros. Regarding project: 
Marsha!! Elementary Schoo! 

Attn: Rebecca Miller 
Job#: SE-A109 
Date: 04/11/18 

Request for change order# 07 

Per RFI 033 and 47: 2nd floor connection plates at stairs ref. detail 9/S-7008 was revised to be continuous with 
added stiffener plates, lag screws and lightweight closure plates. Material is difference between contract designs 
and RFI respose. 

1 Project Engineering 4 hr@ $ 80.00 $ 320.00 
2 Field measure hr@ $ 80.00 $ 
3 Detailing 15 hr@ $ 80.00 $ 1,200.00 
4 Shoe labor 16 hr@ $ 86.40 $ 1,382.00 
5 Ironworker 4 hr@ $ 86.40 $ 346.00 
7 Materials: #W.F $ 0.60 /lb $ 
8 Plate 343 $ 1.00 /lb $ 343.00 
9 Channel $ 0.75 $ 

10 Lags 24 $ 0.75 $ 18.00 
11 Galvanizing Lb $ 1.00 /lb $ 

Zinc Primer 425 Lb $ 1.00 /lb $ 425.00 
12 Bu~outs: Cane Bolts $ $ 
13 Casters $ $ 
14 Hinges $ $ 
15 Deck $ $ 
16 Mesh Panels $ $ 
17 Deliverv&Pickug round trip $ 320.00 $ 

Semi Delive,:x round trip $1,100.00 $ 
18 40 Ton Crane hr@ $ 220.00 varies $ 220.00 
19 Crane in/out $ vary per crane size $ 
20 Man lift 2 hr@ $ 20.00 varies $ 40.00 
21 BK • Fork lift day@ $ 300.00 plus delivery $ 
22 Field eguie: Stick weld hr@ $ 20.00 (250cc) $ 
23 lnnershie!d hr@ $ 25.00 (300- 400cc) $ 
24 F.P. insh;e/d hr@ $ 25.00 (650cc) $ 
25 SnaQ. off gun hr@ $ 80.00 $ 
26 Working field truck wltools 2 hr@ $ 25.00 Field equip & Rigging $ SO.OD 
27 Air com12,ressor day@ $ 100.00 $ 
28 Burning outfit day@ $ 105.00 $ 
29 SQ.ecial eguiQ.ment hr@ $ 9.00 Air-arc $ 
30 Sgecial eg_uie.ment day@ $ 70.00 Fire blanket shield $ 

Subtotal $ 4,344.00 
Tax on materials & galvanizing (9.5%l $ 75.00 

Profit & Overhead 15% $ 663.00 
Total this change order $ 5,082.00 

https://5,082.00
https://4,344.00
https://1,100.00
https://1,382.00
https://1,200.00


SNC Engineering, Inc. 212212018 
1 of 1Change Order Reques! 

Date: 02/22118 

Marshall Elementary School 

SUBJECT: REVISED STAIR CONT/NOUS PLATES PER RF/# 33 SNC 2COR FROM: REVOISSUE jDATE: 02/22118 

DESCRIPTION HOURS REMARKS 

ME101, ME104. REVISED STAIR 1& 2 PER REVISION TO CONTINOUS 
3a. ME107 PLATE CONNECTOR AT LANDING HEADER 

REVISE CONTINOUS PLATE CONNECTORS AT TOP OF 
STAIR FRAMES FROM 11" TO 12" 

b. 
M101. M101a, 
M101b, M102, ·12 
M102a, M102b 

jsubtota! Revision: 15.00 hours I 

TOTAL REVISION MAN HOURS 15 
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BU!LDFRS ~ :'i-1ANAGUvlENT SERVICES 

REQUEST FOR INFORMATION 
FOR SUBCONTRACTOR ACTION 

RFI No. : 33 

Project: Marshall Elementary- New 6-8 Classroom Bldg. Date: 10-17-17 

Discipline: Structural 

Subject: Stringer to beam connection @ 2nd floor ref. detail 

DJ;@21~@=11auts@a1t•1;1;1;;;na~@f 
Drawing Sheet/ Specification Detail/ Sub Section Comments 

5-7008 Detail 9 

Stringer to beam connection at 2nd floor ref. detail 9/5700B does not work as shown. Please show the 2 
1/2" light weight concrete at 2nd floor and how the first pan landing will work with slotted hole plates 
and capped tube stringer? See attached drawing as a reference 

Response: 

Bent plate has been removed and new plate ledger has been provided to allow for architectural 
requirements. See revisions provided in SSK033-01 

Architect to confirm new connection complies with architectural design intent 

Company Contact Date Sent 
CA Buchen Co Jack Furdek 10/17/2017

-,--------------·-----~---------------====--
JF Construction Corp John Ferrante 10/17/2017 

Please review and advise Bernards, WITHIN 7 days, if there are any additional costs or schedule impacts associated with 
incorporating the RFI response with the Contract Work. (Include a brief description and rough order estimate of the change 
with this notification. If no response is received within 7 days, Bernards shall trust that there is no impact to your Contract Price 
or Schedule. 

Question Initiated By: Jack Furdek - C. A. Buchen Corp - Author Number: 3 
Submitted By: Jack Furdek - C. A. Buchen Corp 

Job No. 1641. 1 of 1 



BU:LDEi?S 
REQUEST FOR INFORMATION 

~ MANAGEA4ElVTSEPViCES 

RFI No.: 33 

To: Jose Arche Date: 10-10-17 

Company: CSDA Design Group Discipline: Structural 

Project: Marshall Elementary- New 6-8 Classroom 

Bldg. 

Subject: Stringer to beam connection @ 2nd Response Requested By: 10-17-2017 
floor ref. detail 

1libW91~t4i=liRGl3ti!iit•l~id##4d@M34
Drawing Sheet/ Specification Detail/ Sub Section Comments 

S-700B Detail 9 

Stringer to beam connection at 2nd floor ref. detail 9/S700B does not work as shown. Please show the 2 
1/2" light weight concrete at 2nd floor and how the first pan landing will work with slotted hole plates and 
capped tube stringer? See attached drawing as a reference 

Bent plate has been removed and new plate ledger has been provided to allow for architectural requirements. 
See revisions provided in SSK033-01. 

Architect to confirm new connection complies with architectural design intent. 

DY/NC 10/11/17 

CCD-A to follow. Jose Arche, CSDA 10/16/2017 

Response Provided By: ____________ 
Name Company Date 

Question Initiated By: Jack Furdek - C. A. Buchen Corp - Author Number: 3 

Submitted By: Jack Furdek - C. A. Buchen Corp 

Job No. 1641. 1 of 1 



C.A. Buchen Corp. 
9231 glenoaks blvd, sun valley, ca 91352 

(818) 767-5408 · fax (818) 767-8654 

REQUEST FOR INFORMATION 

TO: Bernards Builders RFI NO. ,,_03"-----

DATE: 10/06/17 

ATTN: ---'S""a"'h,.,it"'-hy,_,a,_,M=av..il""!a,.,p"'"al,.,,li________ CONTRACT NO.__""N'--'A,___ 

PROJECT: Marshall Elementary School CASCO JOB #: A190 

REFERENCE: Stringer to beam connection @2nd floor ref. detail 9/ S700B 

REQUEST: 

Stringer to beam connection @2nd floor ref. detail 9/ S700B does not work as shown. Please 
show the 2 ½" light weight concrete at 2nd floor and how the first pan landing will work with 
the slotted hole plates and capped tube stringer? See attached drawing as a reference. 

DATE RESPONSE REQUIRED: ASAP SIGNED: Jack Furdek 

RESPONSE: 

DATE: _______ SIGNED: 

COMPANY: __________ 
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C.A. Buchen Corp. 
9231 glenoaks blvd, sun valley, ca 91352 

(818) 767-5408 · fax (818) 767-8654 

RFI NO. 03 DATE: 10/6/17 Stringer to beam connection @2nd floor ref. detail 9/ S700B 
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3/4" LAG SCREWS GAP 

A 

--9"x6"x1/2" STL PL 

1/2" CAP PL 

11X6Xi/2 STL PLATES AT 
STRINGER LOCATIONS AND 

LIGHTWEIGHT TOPPING ONE INTERMEDIATE 
PER PLAN LOCATION 

3/4" LAG SCREWS W/ 4" 

5/16 

" 
MAX. 

EMBED STAGGERED AT 12" 
o.c. 

0 

3" 
-· CONTINUOUS 318" STL PL 

5/16 I 2" - 6"1" 

0i---S_T_R_IN_G_E_R_T_O_B_M_C_O_N_N__ .-.=-._- .. 
314 1 0 

SSK033-01 

AT 12" O.C. 

PLYWOOD 
SHEATHING 
PER PLAN 

DRAG STRUT 
PER PLAN 

SIMPSON H2.5A 
CLIP EACH SIDE 
GLBPERPLAN 

11x6x1/2 STL PL -

1/4 

--(3)-7/8"0 A325N BOLTS 
IN 4x1 5/16 LONG HORIZ SLOTTED HOLES 

NOTE: 
PROVIDE 4"X1 5/16" LONG HORIZ SLOTTED HOLES 
IN STL PL & STL PL ATTACHED TO STRINGER 



::"I 
REQUEST FOR INFORMATIONBERNA 

BUJLDEi?."/ ~ A1ANAGt:/vfENT 5ERV!CES FOR SUBCONTRACTOR ACTION 

RFI No. : 47 

Project: Marshall Elementary- New 6-8 Classroom Bldg. Date: 10-20-17 

Discipline: Structural 

Subject: Stringer attached to beam Connection @2nd floor RFI 033 

i&JmtirJINi#:J1Qkiiit!?dMH•l!a$3U@i
Drawing Sheet/ Specification Detail/ Sub Section Comments 

In reference to RFI response033,Per attached sketch SSiq:)33, Please provide the following: 

1. How does light weight concrete stop at cantilevered flat3/8" plate? Please advise 

2. Top landing needs a 1" over hang for the tread below. Currently not shown that way. Please advise 

3. Required riser plate not shown Please provide detail 

4. Do not understand note upper right corner on sketch SSK033-01, plates at stringer locations and (One 
Intermediate Locatiory. Please explain intermediate 

5. Finish gap between GLB and stringer plate 9" x 6" x 1/2" will only be 1/2" after taking the stucco into 
consideration. Is 1/2" enough for the slip condition? 

Suggestion for 1st Question: 

Weld a 2 1/2" steel closure plate 3 sides. It will act like a pan 

Response: 

1. Per architect Structural takes no exception with closure plate concept 
- Weld a 2 1/2" steel pclosure plate 3 sides. It will act like a pan. 

2. Architect addressed-Yes, per detail12/A-560.. Nosing typical top through bottom 

3. See architectural drawings- Provide riser plate as shown on A560 details 

4. Please provide one additional plate at midspan between both stair stringers to support continuous 
plate 

5. 1/2" gap after stucco finish is accepatable Comply with revised detail provided in CCC005. 

Job No. 1641. 1 of 2 



8Ul!.DF!i'S • MANAGE,11ENTS[liVtC£S 

REQUEST FOR INFORMATION 
FOR SUBCONTRACTOR ACTION 

RFI No. : 47 

Project: Marshall Elementary- New 6-8 Classroom Bldg. Date: 10-20-17 
Discipline: Structural 

Subject: Stringer attached to beam Connection @2nd floor RFI 033 

ilti#•JMll•1tiN1:QOM~ 
Company Contact Date Sent 

__c_._A_.B_u_c_h_e_n_C_or~p_____________Ja_c_k_F_u_rd_e_k______________l~l/6/2017 ·~-
Bernards William Van Zee 11/6/2017 

Please review and advise Bernards, WITHIN 7 days, if there are any additional costs or schedule impacts associated with 
incorporating the RFI response with the Contract Work. (Include a brief description and rough order estimate of the change 
with this notification. If no response is received within 7 days, Bernards shall trust that there is no impact to your Contract Price 
or Schedule. 

Question Initiated By: Jack Furdek - C. A. Buchen Corp - Author Number: 13 
Submitted By: Jack Furdek - C. A. Buchen Corp 

Project: Marshall Elementary- New 6-8 Classroom Bldg. REQUEST FOR INFORMATION 

Job No. 1641. 2 of 2 Report Date: 11/6/2017 



BUiLDERS ~ 
REQUEST FOR INFORMATION 

iAA/VAC:;£,l!tENT SERVICF5 

RFI No.: 47 

To: Jose Arche Date: 10-20-17 

Company: CSDA Design Group Discipline: Structural 

Project: Marshall Elementary- New 6-8 Classroom 
Bldg. 

Subject: Stringer attached to beam Connection Response Requested By: 10-27-2017 
@ 2nd floor RFI 033 

~);t4$91N4f:J1Qfiliti!Ji[•l~id#ild#M34
Drawing Sheet/ Specification Detail/ Sub Section Comments 

In reference to RF! response033,Per attached sketch SSl-033, Please provide the following. 

1. How does light weight concrete stop at cantilevered flat3/8" plate? Please advise 

2. Top landing needs al" over hang for the tread below. Currently not shown that way. Please advise 

Yes, per detail 12/A-560 ... nosing typical top thru bottom, CSDA.ja 
3. Required riser plate not shown. Please provide detail 

PROVIDE riser plate as shown on A560 details, CSDA.ja 
4. Do not understand note upper right corner on sketch SSK033-01, plates at stringer locations and (One 
Intermediate Locatiorv. Please explain intermediate 

5. Finish gap between GLB and stringer plate 9" x 6" x 1/2" will only be 1/2" after taking the stucco into 
consideration. Is 1/2" enough for the slip condition? 

Suggestion for 1st Question: 

Weld a 2 1/2" steel closure plate 3 sides. It will act like a pan 

NC Response: 

1. Per architect. Structural takes no exception with closure plate concept. 
2. Architect to address. 
3. See architectural drawings. 
4. Please provide one additional plate at midspan between both stair stringers to support continuous plate. 
5. 1/2" gap after stucco finish is acceptable. Comply with revised detail provided in CCD005. 

Response Provided By: ____________ 
By: DY/NC 1 0/30/17 

Name Company Date 

Question Initiated By: Jack Furdek - C. A. Buchen Corp - Author Number: 13 
Submitted By: Jack Furdek - C. A. Buchen Corp 

Job No. 1641. 1 of 1 



C.A. Buchen Corp. 
9231 glenoaks blvd, sun valley, ca 91352 

(818) 767-5408 · fax (818) 767-8654 

REQUEST FOR INFORMATION 

TO: Bernards Builders RFI NO. -"'13"-----

DATE: 10/19/17 

A TIN: ---"'Sa"'h.,_,_it,,_hu:y,,_a..,_,M"'a"'v""il"'la"'p.,,_al"-'li________ CONTRACT NO.__~N,,_A,...__ 

PROJECT: Marshall Elementary School CABCO JOB#: A190 

REFERENCE: Stringer to Beam Connection @ 2nd floor RFI No. 33 

REQUEST: 

Per attached sketch SSK033-01, please provide the following: 

1) How does light weight concrete stop at cantilevered flat 3/8" plate? Suggestion: weld a 
2 ½" steel closure plate 3 sides. It will act like a pan. Please advise. 

2) Top landing needs a 1" overhang for the tread below. Currently not shown that way. 
Please advise. 

3) Required riser plate not shown. Please provide detail. 

4) Do not understand note upper right corner on sketch SSK033-01, plates at stringer 
locations and (ONE INTERMEDIATE LOCATION). Please explain intermediate? 

5) Finish gap between GLB and stringer plate 9" x 6" x ½" will only be½" after you take the 
stucco into consideration. Is ½" enough for the slip condition? 

DATE RESPONSE REQUIRED: ASAP SIGNED: Jack Furdek 

RESPONSE: 



I 

:y 
BERl'IIARD.S CONTINGENCY ALLOCATION REQUES1 

BU!LDE!?S ·• !viAN-4GEtAENr51:RVICES 

CAR No. 33 RO 
Project: Marshall Elementary- New 6-8 Classroom Bldg. Date: 7/18/2018 

Original Canopy back into scope as per CD approved DSA(During VE $30,374 was Removed for new 
design, that was not approved through DSA) 

Amount
Item Description Company 

Requested 

Contractual Costs 

Contingency Allocation -31,390 

Subtotat -31,390 

Amount
Item Description Company 

Requested 

Subcontract Costs 

Original Canopy back into scope JF Construction Corp 31,390
----~------------------~-------~-

Subtotal: 31,390 

Total Change Order Request Amount 0 

Oxnard School District Bernards Bros. Inc. 

Signature 

Printed Name & Title 

$?l tl'-?(l t~ 
Date I l Date 

Job No. 1641. - PCO No. 129 1 of 1 CAR No. 33 RO 



JfCoNSTRUCTION CORP LIC#7911so 

1459 THOUSAND OAKS BLVD H4, THOUSAND OAKS, CA 

(805)-496-9255 (805 )-497-8334 

CHANGE: bRDER JFC #5R1 
DESCRIPTION: 

Project: Marshall Classroom Per the approval of the shop drawings, the canopy has 
Subject: Rough Carpentry been added bac.k into the scope of work and removed 
Sub-Contractor: J F Construction Corporation rom aue nqineennQf V I E . ARC 17 
OESCRIPTION LABOR MATERIAL EQUIPMENT
ADDEDWORK . HRS I RATE I SUB-TOT QTY UNIT U/P SUB-TOT QTY UNIT UIP SUB-TOT 

: 

. 

REJECTION OF ARC 17 AND ADDED $ 31,390.00 
CANOPY BACK INTO THE CONTRACT 

. 

I 

• 

: 

: 

FOREMAN LABOR 
LABOR . 

TOTAL 
SALES TAX . 

TOTAL $ 31,390.00 
SUB TOTAL ADDITION BEFORE MARK-UP : : : . : 

SUBTOTAL 

SUBCONTRACTORS 15 % 
•(X)COSI ()CREDIT 

.... 

TOTAL 
••• 

$ 31,390.00 
: : : 

GENERAL CONTRACTOR: ACCEPTED BY: . 
•-

.... __S_ignat~r~ . 

• • 
: : . 

: 

' 

: :: 



BUJLDERS ~ 
CONTINGENCY ALLOCATION REQUES1 

/viAIVAGE!vfENT SE!?V!CES 

CAR No. 35 RO 
Project: Marshall Elementary- New 6-8 Classroom Bldg. Date: 7/18/2018 

Add hand dryers Per RFI 171 

AmountItem Description Company 
Requested 

Contractual Costs 

-3,242 

Subtotal: -3,242 

AmountItem Description Company 
Requested 

Subcontract Costs 

YTI Enterprises Inc 3,242/. --- '"""~-·--~- ·--- ...•..•.. ·--·- ··- .. ,... ·- .... ··--------·-···-···· 
Subtotal: 3,242 

Total Change Order Request Amount 0 

/,. l Signature ,

\~;k-ae 

Bernards Bros. Inc. 

Signature 

~rintedName&Title 

2,(1~\t'S
Date 

J<.twccc, (n:U« t 9roJt:,-f [Y/ua;.,Jv
Printed Name & Title 

'S'./1571~
Date 

Job No. 1641. - PCO No. 136 1 of 1 CAR No. 35 RO 



YTI Enterprises, Inc. 
License# 830286 
DIR #1000005750 
May 9, 2018 

TO:BERNARDS 

ATTN: SAHITHYA 

RE: MARSHAL ES NEW 6-8 CLASSROOM BLDG C/O #2 RF! #171 

Add 
QTY 
6ea 

MODEL# 
XRA52-Q974 

DESCRIPTION 
World Hand Dryers 

AMOUNT 

TAX 
SUBTOTAL 
10% OVERHEAD 5% PROFIT 

SUBTOTAL 
UPS SHIPPING 6 BOXES 

FINAL TOTAL 

COST 

$2,514.00 

$20!.12 
$2,715.12 

$467.27 

$3,122.39 
$120.00 

$3,242.39 

1260 S.State College Pkwy 
Anaheim, CA 92806 
Ph# 714-817-9637 
Fax# 714-817-9428 

Please Issue a Change Order in the amount of $3,242.39 

On acceptance of this Change Order Request please sign and fax it back to us, 
Salesman 

Larry Boyd 

APPROVED BY _________________ 

ACCEPTED___________ DATED: _____ 

SALES CONTACT: LARRY BOYD 
Email: YTILarry@gmail.com 

PI.ANS UATEU: AUUENUUM NOTEU: 
Exclusions: This quote excludes all backing, blocking, anchor plates. caulking, any mirrors not noted above, pipe 

wrap/ under !av. Guards, installation of hand dryers (FOB jobsite only), fillers of any kind, items not shown 
on plans, signs, electrical, demolition, any patching/ repairing of floor/ wall/ ceiling, final cleaning, 
plumbing jobsite security after hours night and wcelsend work, waiver of subrogation and bond. 

This Quotation is based on our interpretation of the plans & specifications. If not accepted within 60 days of the date slated above this 
quotation is void. Seller reserves the right to withdraw this proposal at any time or to correcl errors or make revisions. Any alterations 
or deviations from above specifications involving extra costs will be executed upon and will become an extra charge over and above 
this estimate. Adequate hacking by others is to be furnished in order to provide proper installation. Price includes standard insurance 

coverage of$I,000.000.00 per occurrence. Any coverage greater than this amount will be an additional foe. 

https://3,242.39
https://3,242.39
https://3,122.39
https://2,715.12
https://2,514.00


:'I 
,.._ REQUEST FOR INFORMATIONlllliIRHAl!II.Dtlt FOR SUBCONTRACTOR ACTION 

RFI No.: 171 
Project: Marshall Elementary- New 6-8 Classroom Bldg. Date: 04-02-18 

Discipline: Architectural 

Subject: Hand Dryers in Boys&Giris restroom 

•];1!VNmt1=¥iMUii[tb1[1ltlM#i#i1W~04t 
Drawing Sheet/ Specification Detail/ Sub Section Comments 

A-224 

effl§jj(•j~ 
Please confirm if hand dryers are to be installed and please provide location and product requirements 

Response: 

Yes, provide hand dryer, World dryer Model XRA' for Boys at west wall adjacent to lav's 
Girls at east wall adjacent to lav's. 
Heights to be per detail 1/A-535. 

Responded by Jose Arche on03/31/18 

ijfiQs}~fijn]ijjiJl:jijj(•)t 
Company Contact Date Sent 
YTI Enterprises Inc Larry Boyd 4/2/2018 

Please review and advise Bernards, WITHIN 7 days, if there are any additional costs or schedule impacts associated with 
incorporating the RFI response with the Contract Work. {Include a brief description and rough order estimate of the change 
with this notification. If no response is received within 7 days, Bernards shall trust that there is no impact to your Contract Price 
or Schedule. 

Question Initiated By: Sahithya Mavillapalli - Bernards 

Submitted By: Sahithya Mavillapalli - Bernards 

Job No. 1641. 1 of 1 



REQUEST FOR INFORMATION 
BUILDERS• iv1ANA(iE/'v!ENT5ERV!CES 

RFI No.: 171 

To: Jose Arche Date: 03-27-18 
Company: CSDA Design Group Discipline: Architectural 

Project: Marshall Elementary - New 6-8 Classroom Bldg. 

Subject: Hand Dryers in Boys&Girls restroom Response Requested By: 04-03-2018 

uJff!WJl~MUiQGlifimit$l~iiJ#PRA3H;¥Q
Drawing Sheet/ Specification Detail/ Sub Section Comments 

A-224 

&\!IiiHelt 
Please confirm if hand dryers are to be installed and please provide location and product requirements 

Yes, provide hand dryer, World dryer Model XRA' for Boys at west wall adjacent to lav's. 
Girls at east wall adjacent to lav's. 

Heights to be per detail 1/A-535. 

Jose Arche CSDA 03/31/18 
Response Provided By: ____________ 

Name Company Date 

Question Initiated By: Sahithya Mavillapalli - Bernards 
Submitted By: Sahithya Mavillapalli - Bernards 

Job No. 1641. 1 of 1 



 
 

       
 
    
   

    
    

    
    

      
      
      
      
      
      
      

    
       

 
     

 
         

     
     

   
 

   
 

  
 

   
 

 
  

 

    
 
 
 

 
 
    
 
 
 
 

OSD BOARD AGENDA ITEM 

Name of Contributor:  Dr. Ana DeGenna Date of Meeting: 9/5/18 

Study Session: ____ 
Closed Session: ____ 

A-1. Preliminary ____ 
A-11. Reports ____ 
B. Hearings: ____ 
C. Consent Agenda _X__ Agreement Category: 

___ Academic 
___ Enrichment 
___ Special Education 
___ Support Services 
___ Personnel 
___ Legal 
___ Facilities 

D. Action Items ____ 
F. Board Policies 1st Reading _____ 2nd Reading _____ 

Approve Out of State Travel Q Users Experience - Michigan (DeGenna/Mitchell) 

The Board’s approval is requested for Ms. Valerie Mitchell, Argelia Tellez, Anna Candelario, Danita 
Spence, and Sandra Mendoza to attend the Q User Experience Conference in Detroit, Michigan, October 
1-5, 2018. This is the annual conference for the District’s Student Information System and the best 
professional development opportunity for this software.   

The attendance of the team will provide state of the art training in the Student Information System Q. 

FISCAL IMPACT: 

Not to exceed $7,000 for registration, travel and lodging plus expenses to be paid from the Information 
Technology Services Budget in General Fund. 

RECOMMENDATION: 

It is the recommendation of the Assistant Superintendent, Educational Services and the Chief Information 
Officer, that the Board of Trustees approve the out of state conference as outlined above. 

ADDITIONAL MATERIAL: 

Attached: Q Users Experience Conference Information Sheet 



6/21/2018 QUESaveTheDate2018.png (741 x960) 

UE 
ers EXPERIENCE 

http:1/qusersexperience.starchapter.com/images/QU ESave TheDate2018. png 1/1 

http:1/qusersexperience.starchapter.com/images/QU


 
  

 
         

 
    

    
    
   

      
      
      
      
      
      
      

    
   
       

 
   

 
  

 
 

 
 

 
 

  
 

 
 
 

 
 

  

 
 
 

  
 

 
 

 
 

OSD BOARD AGENDA ITEM 

Name of Contributor:  Dr. Jesus Vaca Date of Meeting: 09/05/2018 

A. Preliminary ____ 
Study Session: ____ 

B. Hearing: ____ 
C. Consent Agenda __X_ Agreement Category: 

___ Academic 
___ Enrichment 
___ Special Education 
___ Support Services 
___ Personnel 
___ Legal 
___ Facilities 

D. Action Items ____ 
E. Report/Discussion Items (no action) ____ 
F. Board Policies 1st Reading _____ 2nd Reading _____ 

REJECTION OF LIABILITY CLAIM: VCBA07733A1 (Vaca/Magaña) 

On November 1, 2017, the Oxnard School District received a verified claim form from claimant alleging 
that another student caused claimant to sustain a head contusion. 

The claimant alleges that he was walking to class with another student and another student pushed 
claimant causing him to hit his head on a glass door. 

FISCAL IMPACT: 

There is no expected fiscal impact from this claim. 

RECOMMENDATION: 

Acting on the advice of Joint Powers Authorities, it is the recommendation of the Assistant 
Superintendent of Human Resources and the Risk Manager that the Board of Trustees agree to reject York 
Claim VCBA07733A1. 

ADDITIONAL MATERIAL: 

None 



 
 
 

         
 

    
    
     

    
   

 
      
      
      
      
      
      
      

    
   
      

 
  

   
 

  

 
 

 

 
 

    
 

 
 

 
 

 
 

  
     

  
 

 
 

  
 

BOARD AGENDA ITEM 

Name of Contributor(s): Dr. Ana DeGenna Date of Meeting: 9/5/18 

A. Preliminary ____ 
Study Session ____ 
Report ____ 

B. Hearing: ____ 
C. Consent Agenda __X__ 

Agreement Category: 
___ Academic 
___ Enrichment 
___ Special Education 
___ Support Services 
___ Personnel 
___ Legal 
___ Facilities 

D. Action Items ____ 
E. Approval of Minutes ____ 
F. Board Policies 1st Reading _____ 2nd Reading _____ 

Approval of Notice to Set Public Hearing to Determine Sufficient Textbooks or Instructional 
Materials for 2018-2019 (DeGenna/Thomas) 

On October 10, 2018, a Public hearing will be held at Oxnard School District that begins at 7:00 p.m. in 
the Oxnard School District Board Room, located at 1051 South A Street in Oxnard, California 93030.  
The purpose of the public hearing is to determine if Oxnard School District has sufficient standards-
aligned textbooks and instructional materials.  At that time, the Governing Board will be asked to adopt a 
resolution stating that each pupil in the district has sufficient textbooks or instructional materials in 
specified subjects that are aligned to the academic content standards and consistent with the content and 
cycles of the curriculum frameworks adopted by the State Board of Education. 

FISCAL IMPACT: 

This Public hearing is being held in compliance with Education Code Section 60119 (as revised by 
Chapter 118, Statutes of 2005 and CCR, Title 5, Section 9531).  In accordance with State law, Notice of 
Public Hearing will be posted from September 6, 2018. 

RECOMMENDATION: 

It is the recommendation of the Director of Curriculum, Instruction and Accountability, and the Assistant 
Superintendent Educational Services, that the Board of Trustees approve setting the date of October 10, 
2018 for Public Hearing to determine sufficient textbooks or instructional materials. 

ADDITIONAL MATERIAL(S): 

Notice of Public Hearing- English/Spanish 
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INSPIRE• 

Oxnard School District 

1051 South “A” Street  Oxnard, CA 93030  805/385-1501  Fax 805/487-9648 

NOTICE OF PUBLIC HEARING 

On October 10, 2018, a public hearing will be held at the Oxnard 

School District that begins at 7:00 p.m. in the Oxnard School 

District Board Room, located at 1051 South A Street in Oxnard, 

California 93030.  The purpose of the public hearing is to 

determine if Oxnard School District has sufficient standards-

aligned textbooks and instructional materials.  At that time, the 

Governing Board will be asked to adopt a resolution stating that 

each pupil in the district has sufficient textbooks or instructional 

materials in specified subjects that are aligned to the academic 

content standards and consistent with the content and cycles of 

the curriculum frameworks adopted by the State Board of 

Education. 



 

 

 
 

      
 
 

 
 
 

  
 
 

            
         
          

          
       

       
         

          
         

     
       

         
 

Distrito escolar de oxnard 

1051 South “A” Street  Oxnard, CA 93030  805/385-1501  Fax 805/487-9648 

Aviso de Audiencia Pública 

El día 10 de octubre del 2018 se llevará a cabo una audiencia pública en 
la sesión de la Mesa Directiva del Distrito Escolar de Oxnard que 
comenzará a las 7:00 PM en el salón de conferencias del distrito, ubicado 
en el 1051 South “A” Street, Oxnard, California 93030. La audiencia tiene 
como propósito determinar si el Distrito de Oxnard cuenta con los 
suficientes libros de texto y materiales de enseñanza que exigen las 
normas académicas. Se le ha solicitado a la Mesa Directiva que adopte 
una resolución determinando que cada alumno en el distrito cuenta con 
los suficientes libros de texto o los materiales de enseñanza en materias 
específicas, que coordinan con las normas académicas estatales y son 
consistentes con el contenido y los ciclos de la estructura del currículo 
adoptado por la Mesa Directiva de Educación del Estado. 



  
 

    
 

    
    
     

    
   
    
   
       

 
  

       
          
               
 

 
     

  
 

   

  
 

  
 

 
 

 
 

 
 

 
  

    
 

 
    
      

   
     

   

OSD BOARD AGENDA ITEM 

Name of Contributor: Dr. Jesus Vaca Date of Meeting: September 5, 2018 

A. Preliminary ____ 
Study Session ____ 
Report ____ 

B. Hearing: ____ 
C. Consent Agenda __X_ 
D. Action Items ____ 
E. Approval of Minutes ____ 
F. Board Policies 1st Reading _____ 2nd Reading _____ 

Approval to Set Date for Notice of Public Hearing re: Sunshine of the California School  
Employees Association’s (CSEA), Chapter #272 and the Oxnard School District’s 
(District) Initial Proposals for 2018-2019 Negotiations, Pursuant to Government Code 
Section 3547 (Vaca) 

EXECUTIVE SUMMARY (description of item): 
In accordance with Article 29, Term of Agreement, of the current collective bargaining 
agreement between the California School Employees Association (“CSEA”) and the Oxnard 
School District (District), the District and CSEA would like to enter into contract negotiations 
for the 2018-2019 school year and any additional years as may be mutually agreed upon by the 
parties.  The proposals must have a public hearing before the parties meet to negotiate.  It is 
recommended that the Public Hearing be scheduled for the September 19, 2018 board meeting. 

Pursuant to the provisions of Government Code Section 3547, CSEA and the District are 
submitting their intent to meet the public notice provision of the Educational Employment Rights 
Act. Upon completion of the public notice provisions, the District looks forward to initiating a 
good faith bargaining effort with CSEA. 

FISCAL IMPACT: 
None 

RECOMMENDATION: 
It is the recommendation of the Assistant Superintendent of Human Resources that the Board 
schedule September 19, 2018 for the Public Hearing for CSEA and the District’s proposals. 

ADDITIONAL MATERIAL(S): 
 Letter to Board of Trustees President dated 8/24/18 (two pages) 
 Letter to CSEA Chapter 272 President dated 8/24/18, including District’s Initial 

Bargaining Proposals to CSEA for 2018-19 (three pages) 
 Letter dated 6/19/18 from CSEA Chapter 272 President to District regarding CSEA 2018-

19 Proposals (one page) 
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SCHOOL 

tT1 
:;,:, OXNARD SCHOOL DISTRICT 

1051 South “A” Street • Oxnard, California 93030 • 805/385-1501 

August 24, 2018 

Debra Cordes, President, Board of Trustees  
c/o Oxnard School District 
1051 South A Street 
Oxnard, California 93030 

Re: Sunshine of District Initial Proposals Pursuant to Govt. Code Section 3547 

Dear President Cordes, 

In accordance with Article 29, Term of the Agreement, of the current collective bargaining agreement 
between the California School Employees Association (CSEA), Chapter #272 and the Oxnard School 
District (District), the District would like to enter into contract negotiations for the 2018-2019 school 
year and any additional years as may be mutually agreed upon by the parties.  

The District is looking forward to again working collaboratively with CSEA continuing the use of the 
Interest Based Problem Solving method during negotiations to address issues that arise by either party. 
The District negotiating team will include: 

Dr. Jesus Vaca, Assistant Superintendent, HR and Lead Negotiator 
Janet Penanhoat, Assistant Superintendent, Business Services 
Dr. Edd Bond, Director, Certificated Human Resources 
Chris Ridge, Director, Pupil Services 
Chantal Anderson, Principal 
Sally Wennes, Principal 
David Fateh, Director Facilities 

Shristie Nair-Villano, Director, Classified Human Resources (neutral resource for both 
parties) 

Pursuant to Article 29, Term of Agreement, in the current CSEA bargaining agreement, the current 
agreement expires on October 31, 2017.  The District plans to negotiate Article 7 (Evaluations), 
Article 9 (Pay Allowances), Article 13 (Health &Welfare Benefits), Article 29 Term of Agreement and 
any other articles mutually agreeable to both parties.  

Pursuant to the provisions of Government Code Section 3547, CSEA and the District are submitting 
their intent to meet the public notice provision of the Educational Employment Relations Act.  Upon 
completion of the public notice provisions, the District looks forward to initiating a good faith 
bargaining effort with CSEA and continuing the use of the Interest Based Problem Solving approach to 
discuss these articles. 



  
  

 
 

 
 
 

 
 

 
 
 

   
  
  
  
  
   
  
 
 

The public hearing and consideration of CSEA’s and the District’s initial proposals is scheduled for the 
September 19, 2018 Board Meeting. 

Sincerely, 

DR. JESUS VACA 
Assistant Superintendent  
Human Resources and Support Services 

cc: Janet Penanhoat, Assistant Superintendent, Business Services 
Dr. Edd Bond, Director, Certificated Human Resources 
Chris Ridge, Director, Pupil Services 
Sally Wennes, Principal 
Chantal Anderson, Principal 
David Fateh, Director Facilities 
Shristie Nair-Villano, Director, Classified Human Resources 
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SCHOOL 

tT1 
:;,:, OXNARD SCHOOL DISTRICT 

1051 South “A” Street • Oxnard, California 93030 • 805/385-1501 

August 24, 2018 

Shari Rascon, CSEA Chapter 272 President 
c/o Oxnard School District 
1051 South A Street 
Oxnard, California 93030 

Re: Sunshine of District Initial Proposals Pursuant to Govt. Code Section 3547 

Dear Ms. Rascon, 

In accordance with Article 29, Term of the Agreement, of the current collective bargaining agreement 
between the California School Employees Association (CSEA), Chapter #272 and the Oxnard School 
District (District), the District would like to enter into contract negotiations for the 2018-2019 school 
year and any additional years as may be mutually agreed upon by the parties.  

The District is looking forward to again working collaboratively with CSEA continuing the use of the 
Interest Based Problem Solving method during negotiations to address issues that arise by either party. 
The District negotiating team will include: 

Dr. Jesus Vaca, Assistant Superintendent, HR and Lead Negotiator 
Janet Penanhoat, Assistant Superintendent, Business Services 
Dr. Edd Bond, Director, Certificated Human Resources 
Chris Ridge, Director, Pupil Services 
Chantal Anderson, Principal 
Sally Wennes, Principal 
David Fateh, Director Facilities 

Shristie Nair-Villano, Director, Classified Human Resources (neutral resource for both 
parties) 

Pursuant to Article 29, Term of Agreement, in the current CSEA bargaining agreement, the current 
agreement expires on October 31, 2017.  The District plans to negotiate Article 7 (Evaluations), 
Article 9 (Pay Allowances), Article 13 (Health &Welfare Benefits), Article 29 Term of Agreement and 
any other articles mutually agreeable to both parties (see attachment).  

Pursuant to the provisions of Government Code Section 3547, CSEA and the District are submitting 
their intent to meet the public notice provision of the Educational Employment Relations Act.  Upon 
completion of the public notice provisions, the District looks forward to initiating a good faith 
bargaining effort with CSEA and continuing the use of the Interest Based Problem Solving approach to 
discuss these articles. 



  
  

 
 

 
 
 

 
 

 
 

 
 

 
 
 

   
  
  
  
  
   
  
 
 

The public hearing and consideration of CSEA’s and the District’s initial proposals is scheduled for the 
September 19, 2018 Board Meeting. 

Sincerely, 

DR. JESUS VACA 
Assistant Superintendent  
Human Resources and Support Services 

JV/pp 

Enclosure 

cc: Janet Penanhoat, Assistant Superintendent, Business Services 
Dr. Edd Bond, Director, Certificated Human Resources 
Chris Ridge, Director, Pupil Services 
Sally Wennes, Principal 
Chantal Anderson, Principal 
David Fateh, Director Facilities 
Shristie Nair-Villano, Director, Classified Human Resources 
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SCHOOL 

m 
;,:, OXNARD SCHOOL DISTRICT 

1051 South “A” Street • Oxnard, California 93030 • 805/385-1501 

Dr. Jesus Vaca Shristie Nair-Villano 

Assistant Superintendent Director, Classified Human Resources 

Human Resources and Support Services 

Oxnard School District 
Initial Sunshine Proposal to the 

California School Employees Association, Chapter 272 

2018-2019 Interest Based Problem Solving Proposals 

Article 7 Evaluations 
 The District seeks to discuss Evaluations. 

Article 9 Pay Allowances 
 The District seeks to discuss salary for CSEA members. 

Article 13 Health &Welfare Benefits 
 The District seeks to discuss Health & Welfare Benefits for CSEA members. 

Article 29 Term of Agreement 
 The District seeks to discuss Term of Agreement. 



CALIFORNIA SCHOOL EMPLOYEES ASSOCIATION 
CHAPTER 272 

Initial Sunshine Proposal to the 
Oxnard School District 

2018-2019 
Interest Based Problem Solving Proposals 

.June 19, 2018 

Dear Dr. Vaca, 

CSEA wishes to negotiate the Articles listed below using the Interest Based 
Problem solving process for the 2018-2019 school year. Our proposal is to discuss 
the articles and reach a mutual understanding that will benefit both our Unit 
Members and the District administration. The Articles that our Unit Members 
recommended are: 

Article 9 {Pay & Allowances) 
CSEA wishes to discuss Articles 9.1.1, 9.1.2, 9.8.1.1, 9.10, 9.10.1, 9.11, 9.11.6 and 
the whole Article if necessary. 

Article 12 (Employee Expenses & Materials) 
CSEA wishes to discuss Article 12. The whole Article. 

Article 13 (Health & Welfare Benefits) 
CSEA wishes to discuss Articles 13.4.1, 13.6.1.4, 13.8 and the whole Article if 
necessary. 

Article 16 {Leaves) 
CSEA wishes to discuss Article 16.3 and the whole Article if necessary. 

CSEA looks forward to beginning the process of negotiating in good faith and 
transparency with our partners in education, the Oxnard School District 
administration. 

Respectfully, 

Shari Rascon 
CSEA President 
Oxnard School District Chapter 272 



  
 

         
 

    
    
   

    
   

 
      
      
      
      
      
       
      

    
   
        

 
  

 
 

 
  

 
 

   
 

 
 

 

 
 

     
  

 
 

  
  

 
   

  
 

  
  
  
  
  

OSD BOARD AGENDA ITEM 

Name of Contributor: Shristie Nair Date of Meeting: September 5, 2018 

A. Preliminary ____ 
Study Session ____ 
Report ____ 

B. Hearing: ____ 
C. Consent Agenda __X_ 

Agreement Category: 
___ Academic 
___ Enrichment 
___ Special Education 
___ Support Services 
___ Personnel 
___ Legal 
___ Facilities 

D. Action Items ____ 
E. Approval of Minutes ____ 
F. Board Policies 1st Reading _____ 2nd Reading _____ 

Establish/Abolish/Increase/Reduce Hours of Position (Nair) 

Establish 

a five hour and forty five minute 183 day Paraeducator III bilingual position number 9111 to be established in 
the Special Education department.  This position will be established to provide support. 

a five hour and forty five minute 183 day Paraeducator III bilingual position number 9112 to be established in 
the Special Education department.  This position will be established to provide support. 

Abolish 

a six hour 246 day Office Assistant II position number 1692 to be abolished in the Special Education 
department.  This position will be abolished due to the lack of work.  

a two and a half hour 192 day Office Assistant II position number 2872 to be abolished at Frank school.  This 
position will be abolished due to the lack of work.  

Increase 
a five hour 183 day Paraeducator II positon number 13397 to be increased to 5.75 hours in the Special 
Education department.  This position will be increased to provide additional support. 

The following Language Assessment Technicians will be increased from 183 days to 246 days in the English 
Learner Services department.  The positions will be increased to provide additional support. 

 position number 2438 
 position number 2439 
 position number 2436 
 position number 2441 
 position number 2443 



  
      

      
    

    
     

 
 

      
    

 
 

 

FISCAL IMPACT: 
Cost for Paraeducators - $58,336 Special Education 
Savings for Office Assistant II – $54,498 Special Education 
Savings for Office Assistant II – $13,354 Site funds 
Cost for Paraeducator - $3,760 Special Education 
Cost for Language Assessment Technicians - $43,955 Special Education 

RECOMMENDATION: 
It is the recommendation of the Director of Classified Human Resources that the Board of Trustees approve the 
establishment, abolishment and increase of the positions as presented. 

ADDITIONAL MATERIAL: 
None 



  
 

    
 

    
    
   

    
   

 
      
       
      
      
      
      
      

    
   
       

 
 

 
  

  
 

 
  

 
 

 
 

   
 

 
  

 
   
   

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

OSD BOARD AGENDA ITEM 

Name of Contributor: Dr. Jesus Vaca/Shristie Nair Date of Meeting: September 5, 2018 

A. Preliminary ____ 
Study Session ____ 
Report ____ 

B. Hearing: ____ 
C. Consent Agenda __X__ 

Agreement Category: 
___ Academic 
___ Enrichment 
___ Special Education 
___ Support Services 
___ Personnel 
___ Legal 
___ Facilities 

D. Action Items ____ 
E. Approval of Minutes ____ 
F. Board Policies 1st Reading _____ 2nd Reading _____ 

Personnel Actions (Vaca/Nair) 

The attached are recommended Personnel Actions presented to the Board of Trustees for consideration.  The 
salary placement for the individuals employed will be in accordance with the salary regulations of the District.  
Personnel Actions include: new hires, transfers, pay changes, layoffs, recall from layoffs, resignations, 
retirements, authorizations, and leaves of absence. 

FISCAL IMPACT: 
N/A 

RECOMMENDATION: 

It is the recommendation of the Assistant Superintendent, Human Resources & Support Services and the 
Director, Classified Human Resources, that the Board of Trustees approve the Personnel Actions, as presented. 

ADDITIONAL MATERIAL: 

 Classified Personnel Actions (two pages) 
 Certificated Personnel Actions (one page) 



     
  

    
   

        
   

       
   

     
   

   
    
   

   
   

   
   

   
   
   

   
   

   
   

   
    

      
   
       

    
   

      
   
     

     
     
    
     

   
     
   
     
   

     
   

      
   
     

   
      
   
      

   
       
   
       

Page 1 

New Hire 
Canales, Catalina 

Rodriguez, Deborah C 

Villagomez, Erika 

Limited Term 
Espejel, Clara A 
Naranjo, Cristina 
Rodriguez, Anthony 

Exempt 
Alvarado, Maria 
Castillo, Lucy 
Garcia, Daisy 
Garcia, Victor 
Mendoza, Khristina 
Ortiz, Mary 
Palomar, Brian 

Promotion 
Duchon, Jill 

Increase in Hours 
Bradley, Arderick L 

Fountain, Genisis K 

Madrid, Tulsa 

Transfer 
Aguilar, Bertha A 

Garcia Herrera, Lucrecia M 

Gonzalez, Julieta 

September 5, 2018 
CLASSIFIED PERSONNEL ACTIONS 

Health Care Technician, Position #9032 08/14/2018 
Pupil Services 7.0 hrs./183 days 

Child Nutrition Worker, Position #1703 08/14/2018 
Itinerant 5.0 hrs./185 days 

Child Nutrition Worker, Position #2853 08/14/2018 
Ramona 5.0 hrs./185 days 

Paraeducator 08/09/2018 
Paraeducator 08/01/2018 
Custodian 08/14/2018 

Campus Assistant 8/16/2018 
Campus Assistant 8/16/2018 
Campus Assistant 8/16/2018 
Campus Assistant 8/16/2018 
Campus Assistant 8/16/2018 
Campus Assistant 8/16/2018 
Campus Assistant 8/16/2018 

Child Nutrition Cafeteria Coordinator, Position #0281 08/13/2018 
McAuliffe 8.0 hrs./185 days 

Child Nutrition Worker, Position #2838 
Driffill 4.0 hrs./185 days 

Instructional Materials Warehouse Attendant Driver, Position #8394 08/20/2018 
Educational Services 8.0 hrs./246 days 

Instructional Materials Warehouse Attendant Driver, Position #8394 
Educational Services 4.0 hrs./246 days 

District Textbook Coordinator, Position #2300 08/17/2018 
Educational Services 8.0 hrs./246 days 

District Textbook Coordinator, Position #2300 
Educational Services 7.0 hrs./246 days 

Adaptive Technology Technician, Position #1283 08/27/2018 
Special Education 8.0 hrs./183 days 

Adaptive Technology Technician, Position #1283 
Special Education 6.5 hrs./183 days 

Paraeducator II, Position #966 08/14/2018 
Special Education 5.75 hrs./183 days 

Paraeducator II, Position #2904 
Special Education 5.75 hrs./183 days 

Child Nutrition Worker, Position #2839 08/14/2018 
Elm 5.0 hrs./185 days 

Child Nutrition Worker, Position #2617 
Itinerant 4.5 hrs./185 days 

Child Nutrition Worker, Position #1827 08/14/2018 
Ramona 5.5 hrs./185 days 

Child Nutrition Worker, Position #2854 
Ramona 5.0 hrs./185 days 



 

   
      
   
     

   
      
   
     
   

 
 

  

    
     
   

   
    

      
   

     
   

      
   

    
    

     
   

     
   

   
   

     
   

      
   
   

Paz, Lorena 

Romero, Vanessa P 

Return from Leave of 
Absence 
Hernandez, Anabel 

Leave of Absence 

Fernandez, Monica 

Miller, Linda 

Navarro, Maria 

Reinstatement 
Born, Cecilia B 

Neally-Sportato, Shauna L 

Resignation 
Rivera, Winnie 

Sanchez, Briana C 

Office Assistant II, Position #2136 
Kamala 8.0 hrs./203 days 

Office Assistant II, Position #970 
Brekke 8.0 hrs./203 days 

Child Nutrition Worker, Position #1588 
Lemonwood 5.5 hrs./185 days 

Child Nutrition Worker, Position #2799 
Lemonwood 5.0 hrs./185 days 

09/04/2018 

08/14/2018 

Paraeducator II, Position #2234 
Fremont 5.75 hrs./183 days 

08/06/2018 

Paraeducator III, Position #6172 
Special Education 5.75 hrs./183 days 

Paraeducator III, Position #2798 
Special Education 5.75 hrs./183 days 

Child Nutrition Worker, Position #1832 
Chavez 5.0 hrs./185 days 

08/14/2018-06/15/2019 

08/20/2018-09/18/2018 

08/14/2018-09/03/2018 

Preschool Assistant, Position #1234 
San Miguel 3.0 hrs./183 days 

Health Care Technician, Position #9054 
Pupil Services 7.0 hrs./183 days 

08/14/2018 

08/14/2018 

Health Care Technician, Position #2944 
Pupil Services 7.0 hrs./183 days 

Child Nutrition Worker, Position #8887 
Soria 5.0 hrs./185 days 

08/13/2018 

08/24/2018 



 
   

  
 
 

     
        

  
 

   
   

    
   
   

   
   
 

    
   

   
   

 
 

   
   

 

September 5, 2018 

CERTIFICATED PERSONNEL ACTIONS 

Listed below are recommended Certificated Personnel Actions presented to the Board of Trustees for 
consideration. The salaries for the individuals employed will be determined, in accordance with the 
salary regulations of the District. 

New Hires 

Kessler, Joann Teacher, Multiple Subject 08/14/2018 
Lorenz, Melissa Teacher, Multiple Subject 08/15/2018 
Lozano, Michael Teacher, Multiple Subject 08/15/2018 
Uribe, Celeste Teacher, RSP 08/14/2018 

Perez, Griselda Substitute Teacher 2018/2019 School Year 
Velasquez, Justina Substitute Teacher 2018/2019 School Year 

Resignation 

Leon, Almacynthia Teacher 08/13/2018 
Martinez, Karina Teacher 08/13/2018 



  
 

    
 

    
    
    

    
   

 
   
   
       

 
      

 
 

       
    

  
 

  
 

 
 

 

   
 

  
 

 
 

  
 

   
   

 

OSD BOARD AGENDA ITEM 

Name of Contributor:  Dr. Jesus Vaca Date of Meeting: September 5, 2018 

A. Preliminary ____ 
Study Session ____ 
Report ____ 

B. Hearing: ____ 
C. Consent Agenda ____ 

Agreement Category: 
D. Action Items _X___ 
E. Approval of Minutes ____ 
F. Board Policies 1st Reading _____ 2nd Reading _____ 

Approval of the Variable Term Waiver in Speech Pathology for 2018-19 for Cinthya Torres (Vaca) 

The District is recommending that the Board of Trustees approve this action item for a Variable Term 

Waiver in Speech Pathology, as described under Education Code: 44265.3, for Cinthya Torres to serve 
as a Speech Pathologist at Lemonwood, K-8 School for the 2018/19 school year beginning August 14, 
2018, while employee enrolls and finishes a credential program. 

FISCAL IMPACT: 
N/A 

RECOMMENDATION: 

It is the recommendation of the Assistant Superintendent of Human Resources that the Board of Trustees 
approve the Variable Term Waiver in Speech Pathology for Cinthya Torres, as presented. 

ADDITIONAL MATERIAL: 

None 

DISTRICT GOAL(S): 

District Goal One: All students will achieve high academic standards in a nurturing, creative and 
technology rich learning environment that prepares students for college and career opportunities.  



  
 

    
 

    
    
    

    
   

 
   
   
       

 
       

 
 

   
   

    
   

 
  

 
 

 
 

 

     
 

 
  

 
 

 
  

 
   

   
 

OSD BOARD AGENDA ITEM 

Name of Contributor:  Dr. Jesus Vaca Date of Meeting: September 5, 2018 

A. Preliminary ____ 
Study Session ____ 
Report ____ 

B. Hearing: ____ 
C. Consent Agenda ____ 

Agreement Category: 
D. Action Items _X___ 
E. Approval of Minutes ____ 
F. Board Policies 1st Reading _____ 2nd Reading _____ 

Approval of Variable Term Waiver for Bilingual Authorization for 2018-19 for Sugey Reyes (Vaca) 

The District is recommending that the Board of Trustees approve this action item for a Variable Term 
Waiver, as described under Education Code 44253.3, for Sugey Reyes to serve as a Transitional Bilingual 
Education (TBE) first grade teacher at Sierra Linda, K-5 School for the 2018-19 school year beginning 
August 14, 2018, until the employee takes and passes the Spanish California Teacher of English Learners 
(CTEL) examinations and obtains bilingual authorization. 

FISCAL IMPACT: 

None 

RECOMMENDATION: 

It is the recommendation of the Assistant Superintendent of Human Resources that the Board of Trustees 
approve the Variable Term Waiver for bilingual authorization for Sugey Reyes for the 2018-19 school 
year, as presented. 

ADDITIONAL MATERIAL: 

None 

DISTRICT GOAL(S): 

District Goal One: All students will achieve high academic standards in a nurturing, creative and 
technology rich learning environment that prepares students for college and career opportunities.  



  
 

    
 

    
    
    

    
   

 
   
   
       

 
   

      
 

   

 
 

  
 

 
 

 
 

   
 

 
  

 
   

   

OSD BOARD AGENDA ITEM 

Name of Contributor:  Dr. Jesus Vaca Date of Meeting: September 5, 2018 

A. Preliminary ____ 
Study Session ____ 
Report ____ 

B. Hearing: ____ 
C. Consent Agenda ____ 

Agreement Category: 
D. Action Items _X___ 
E. Approval of Minutes ____ 
F. Board Policies 1st Reading _____ 2nd Reading _____ 

Ratification of Agreement/ MOU #18-105 with Butte County Office of Education/California Mini-
Corps (Vaca) 

The California Migrant Mini-Corps Program provides migrant students in our district with tutoring 
services.  The tutors are hired through and supervised by the Butte County Office of Education.  The 
tutoring services can occur during the regular school day, summer school, or Saturday School.  There is 
no cost to the Oxnard School District for these services. 

FISCAL IMPACT: 

None 

RECOMMENDATION: 

It is the recommendation of the Assistant Superintendent, Human Resources that the Board of Trustees 
ratify Agreement/MOU #18-105 with Butte County Office of Education/California Mini-Corps for 
tutoring services, as presented. 

ADDITIONAL MATERIAL: 

 Agreement/MOU #18-105 with Butte County Office of Education/California Mini-Corps 
(six pages) 



AGREEMENT #18-105 

MEMORANDUM OF UNDERSTANDING 
FOR BUTTE COUNTY OFFICE OF EDUCATION/CALIFORNIA MINI-CORPS 

AND OXNARD SCHOOL DISTRICT 
(2018-2019 FISCAL YEAR) 

This Agreement for Services ("Agreement") is made and entered into as of the __.l.Q.th_ day of 
June , 20__11L, by and between the BUTTE COUNTY OFFICE OF EDUCATION/CALIFORNIA 

MINI-CORPS ("BCOE"), a component of the California Master Plan for Migrant Education, P.L. 98-
211, and OXNARD SCHOOL DISTRICT ("DISTRICT"), (together, "Parties"). 

WHEREAS, the primary objective of this agreement is for the purpose of providing California 
Mini-Corps program services for migratory students in the district. 

NOW, THEREFORE, in order to implement and conduct the program during the 2018-2019 fiscal 
year, the Parties agree as follows: 

1. Services. This Agreement is made and entered into for the provision of Program services for 
migratory students grades K-8 located within the Region, as further described in Exhibits "A" 
and "B," attached hereto and incorporated herein by this reference ("Services"). 

2. Term. The term of this agreement is contingent upon BCOE's receipt of funding. Services 
shall commence under this Agreement on July 1, 2018 and will continue until June 30, 2019, 
unless this Agreement is terminated and/or otherwise cancelled prior to that time. 

3. Payment. In the event additional Mini-Corps Tutors are requested beyond what is available 
to the region per BCOE's contract with the California Department of Education (CDE), District 
shall pay BCOE for the actual cost of the Services as described in Exhibits "A" and "B". 

4. Termination. It is expressly understood and mutually agreed that the success of the 
program is the condition for the continuation of this agreement. Either party may, at any 
time, with or without reason, terminate this Agreement. Written notice by the terminating 
party shall be sufficient to stop further provision of Services. Notice shall be deemed given 
when received by the non-terminating party or no later than three (3) days after the day of 
mailing, whichever is sooner. 

5. Indemnification. To the furthest extent permitted by California law, each party shall defend, 
indemnify, and hold harmless the other party, its Governing Board, agents, representatives, 
officers, consultants, employees, trustees, and volunteers (the "indemnified parties") from any 
and all claims arising out of, pertaining to, or relating to the negligence, recklessness, or 
willful misconduct of the indemnifying party. The indemnifying party shall have the right to 
accept or reject any legal representation that the other party proposes to defend the 
indemnified parties. 

6. Insurance. Each party shall procure and maintain at all times insurance with minimum limits 
as customary for that party's course of business. Certificates and insurance policies for each 
party shall name the other party and Tutors provided under this Agreement as additional 
insureds, and provide for not less than thirty (30) days' notice of cancellation or material 
charge. Parties shall provide each other with a certificate of insurance stating these 
conditions prior to the commencement of services under this Agreement. Such insurance shall 
be maintained with insurance carriers licensed to transact business in the State of California. 

7. Anti-Discrimination. It is the policy of the BCOE that in connection with all work performed 
under contracts there be no discrimination against any person engaged in the work because of 
race, color, ancestry, national origin, religious creed, physical disability, medical condition, 
marital status, sexual orientation, gender, or age and therefore District agrees to comply with 
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applicable Federal and California laws including, but not limited to the California Fair 
Employment and Housing Act beginning with Government Code Section 12900 and Labor Code 
Section 1735 and District policy. 

8. No Rights in Third Parties. This Agreement does not create any rights in, or inure to the 
benefit of, any third party except as expressly provided herein. 

9. Limitation of BCOE Liability. Other than as provided in this Agreement, BCOE's financial 
obligations under this Agreement shall be limited to the provision of funding and expenses 
provided in this Agreement. Notwithstanding any other provision of this Agreement, in no 
event, shall BCOE be liable, regardless of whether any claim is based on contract or tort, for 
any special, consequential, indirect or incidental damages, including, but not limited to, lost 
profits or revenue, arising out of or in connection with this Agreement or the Services 
performed in connection with this Agreement. 

10. Notice. Any notice required or permitted to be given under this Agreement shall be deemed 
to have been given, served, and received if given in writing and either personally delivered or 
deposited in the United States mail, registered or certified mail, postage prepaid, return 
receipt required, or sent by overnight delivery service, or facsimile transmission, addressed as 
follows: 

BCOE: DISTRICT: 

Butte County Office of Education Oxnard School District 
Mini-Corps Sr. Director Assistant Superintendent 
1760 Creekside Oaks Drive, Suite 190 Human Resources & Support Services 
Sacramento, CA 95833 1051 South A Street 
FAX: (916) 929-2739 Oxnard, CA 93030 
ATTN: Juana Zamora FAX: 

ATTN: Dr. Jesus Vaca 

Any notice personally given or sent by facsimile transmission shall be effective upon receipt. 
Any notice sent by overnight delivery service shall be effective the business day next following 
delivery thereof to the overnight delivery service. Any notice given by mail shall be effective 
three (3) days after deposit in the United States mail. 

11. Integration/Entire Agreement of Parties. This Agreement constitutes the entire 
agreement between the Parties and supersedes all prior discussions, negotiations, and 
agreements, whether oral or written. This Agreement may be amended or modified only by a 
written instrument executed by both Parties. 

12. Assignment. The obligations and/or interests of either party under this Agreement shall not 
be assigned or transferred in anyway without written consent from the other party. 

13. Independent Contractor. The BCOE, in the performance of its obligations under this 
Agreement, shall be and act as an independent contractor and at no time be considered the 
agent of District. 

14. California Law. This Agreement shall be governed by and the rights, duties and obligations 
of the Parties shall be determined and enforced in accordance with the laws of the State of 
California. The Parties further agree that any action or proceeding brought to enforce the 
terms and conditions of this Agreement shall be maintained in Butte County. 

15. Waiver. The waiver by either party of any breach of any term, covenant, or condition herein 
contained shall not be deemed to be a waiver of such term, covenant, condition, or any 
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subsequent breach of the same or any other term, covenant, or condition herein contained. 

16. Severability. If any term, condition or provision of this Agreement is held by a court of 
competent jurisdiction to be invalid, void or unenforceable, the remaining provisions will 
nevertheless continue in full force and effect, and shall not be affected, impaired or 
invalidated in any way. 

17. Provisions Required By Law Deemed Inserted. Each and every provision of law and 
clause required by law to be inserted in this Agreement shall be deemed to be inserted herein 
and this Agreement shall be read and enforced as though it were included therein. 

18. Authority to Bind Parties. Neither party in the performance of any and all duties under this 
Agreement, except as otherwise provided in this Agreement, has any authority to bind the 
other to any agreements or undertakings. 

19. Attorney Fees/Costs. Should litigation be necessary to enforce any terms or provisions of 
this Agreement, then each party shall bear its own litigation and collection expenses, witness 
fees, court costs and attorney's fees. 

20. Captions and Interpretations. Paragraph headings in this Agreement are used solely for 
convenience, and shall be wholly disregarded in the construction of this Agreement. No 
provision of this Agreement shall be interpreted for or against a party because that party or its 
legal representative drafted such provision, and this Agreement shall be construed as if jointly 
prepared by the Parties. 

21. Calculation of Time. For the purposes of this Agreement, "days" refers to calendar days 
unless otherwise specified. 

22. Signature Authority. Each party has the full power and authority to enter into and perform 
this Agreement, and the person signing this Agreement on behalf of each Party has been 
properly authorized and empowered to enter into this Agreement. 

23. Counterparts. This Agreement and all amendments and supplements to it may be executed 
in counterparts, and all counterparts together shall be construed as one document. 

24. Incorporation of Recitals and Exhibits. The Recitals and each exhibit attached hereto are 
hereby incorporated herein by reference. 

IN WITNESS WHEREOF, the Parties hereto have executed this Agreement on the date indicated!below. 

Dated: ~ b.e._ JO ,20Jx Dated: A u,.ru.s I G- I , 20.1_8_ 

BUTTE COUNTY r FICE OF EDUCATION OXNARD SCHOOL DISTRICT 

By: 'I (CL:1 L;=~€1h By: ~ 
Print Name: Juana Zamora Print Name: J-r: J· v$ 1/4c.<::... 
Print Title: Sr. Director Print Title: 
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EXHIBIT "A" 
BUTTE COUNTY OFFICE OF EDUCATION/CALIFORNA MINI-CORPS 

DUTIES AND OBLIGATIONS 

UNDER THIS AGREEMENT BCOE AGREES TO: 

1. Provide 4 or more Mini-Corps Tutors, subject to funding availability, to work with migratory 
students at select schools within the district, during the 2018-2019 fiscal year. 

2. Most Tutors will use DIBELS assessment with select migrant students served. In some cases, 
3 rd - 8 th grade students may be surveyed for the purpose of assessing our program services. 

3. If puppetry tutors are requested for summer school, puppetry presentations may be 
conducted during summer school programs, depending on availability of trained Mini-Corps 
Tutors. 

4. Provide the District with a Program Coordinator that will directly supervise Mini-Corps Tutors 
assigned to the region and will monitor Mini-Corps Tutors' work hours. 

5. Ensure the Program Coordinator meets with District Administrator or designee to review the 
placement list and provide program updates as needed. 

6. Ensure Mini-Corps Tutors are assigned to work under the direct supervision of a credentialed 
teacher and preferably in a classroom setting . 

7. Provide professional development for Mini-Corps Tutors that will include but it is not limited 
to: 

a. A minimum of 54 hours of training. 

b. A Summer Institute Training in Sacramento, or alternate location, in June. 

8. Develop all necessary recruitment announcements, posters, brochures, applications, etc. 

9. Provide presentation(s) by Program Coordinator and Mini-Corps Tutor(s) at the local sites of 
the district on the Mini-Corps Program as needed. 

10. Recruit former migratory high school students. 

11. Recruit, select, and hire the Mini-Corps Tutors. 

12. Ensure that all Mini-Corps staff obtains DOJ/FBI clearances before they are assigned to work 
at a school. If necessary, provide verification letters of fingerprint clearances to the district. 

13. Ensure all Mini-Corps staff is covered under workmen's compensation insurance. 

14. Ensure that all Mini-Corps Tutors have TB and Fingerprint clearance and have successfully 
passed a basic skills assessment set forth by BCOE hiring guidelines. 

15. Work with Priority for Service (PFS) and other migratory students and be involved in 
traditional and non-traditional school activities. 

16. Work cooperatively with District designee in making Mini-Corps Tutor placements during the 
fiscal year. 

17. Communicate with designated staff regarding any problems or issues with Mini-Corps Tutor 
placements. 

18. Take immediate action to remedy any problems regarding Mini-Corps program at all 
placement sites. 

19. Supervise, observe, and monitor Mini-Corps Tutors that are providing instructional services to 
migratory students. 

20. Complete an evaluation of the Mini-Corps Tutor with input from the master teacher for school 
year and summer program. 

21. The Program Coordinator and Mini-Corps Tutors will attend local in-service trainings 
conducted by the region if needed. 

22. Provide information to the district regarding Mini-Corps activities. 
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23. Meet with District staff as needed. 

24. Schedule and provide presentations to Migrant Parent Advisory Council(s) if needed. 

25. Schedule state staff business meetings and training sessions for the Program Coordinators so 
they can use the Trainer of Trainers model with the tutors that provide tutorial support to the 
migratory students served. 

26. Additional Tutors: 

a. If District requests additional Mini-Corps Tutor hours, BCOE shall invoice District for 
any additional Tutor slots/hours beyond the allocation in item number 1 above as 
provided in this section. 

b. Rate: District will be invoiced for the actual cost of additional Mini-Corps Tutor 
hours at the rate of $11.00/hr from July-December, 2018 and $12.00/hr from 
January-June, 2019, including statutory benefits and the CDE approved indirect 
rate for BCOE. 

27. Mini-Corps will provide District with a progress report from DIBELS assessment. 

28. BCOE agrees to defend and hold District and its officers, agents and employees free and 
harmless from any and all liabilities, claims, demands, actions, losses, damages, and costs, 
including all costs of defense thereof, caused by arising out of, or in any way related to 
"BCOE's" actions or omissions in the performance of this agreement. Butte County Office of 
Education shall maintain a liability insurance policy in amounts of not less than $5 million per 
occurrence for bodily injury and $5 million for property less than thirty (30) days notice of 
cancellation or material charge. A certificate of insurance stating these conditions shall be 
issued to the District by BCOE's insurance carrier. Such insurance shall be maintained with 
insurance carriers licensed to transact business in the State of California, which carries shall 
be reasonably satisfactory to the District. At the inception of the Agreement, BCOE shall 
furnish to the District a certificate of insurance or other evidence that such insurance is in 
effect. 
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EXHIBIT "B" 
DISTRICT DUTIES AND OBLIGATIONS 

UNDER THIS AGREEMENT DISTRICT AGREES TO: 

1. Identify the schools to be served by Mini-Corps Tutors where there is an academic need to 
provide tutorial and progress monitoring services to select migratory students. 

2. District will identify schools to be served by Mini-Corps Tutors if puppetry tutors are 
requested for summer school. This request will be dependent on availability of trained Mini
Corps Tutors. 

3. Distribute recruitment forms to their area staff. 

4. Inform the Program Coordinator of regional parent meetings where the Program Coordinator 
can distribute program information. 

5. Provide a list of graduating migratory students to Program Coordinator for recruitment 
purposes. 

6. Assist in recruiting prospective Mini-Corps Tutors and participate in the interview panel as 
needed. 

7. Inform schools, as needed, that Mini-Corps Tutors completed a basic skills assessment 
adopted by BCOE that meets the paraprofessional ESSA (Every Student Succeeds Act) 
requirement guidelines and Department of Justice (DOJ)/Federal Bureau of Investigation 
(/FBI) clearances. 

8. Submit a request for Mini-Corps Tutors for college/university based and/or special projects 
with dates of program, work hours, site contact person, etc., if applicable. 

9. Collaborate and coordinate with Program Coordinator to ensure that Mini-Corps Tutors assist 
and participate in educational activities such as Student/Parent Conferences, Saturday 
Schools, or Leadership Conferences. 

10. Ensure Mini-Corps Tutors are assigned to work under the direct supervision of a credentialed 
teacher and preferably in a classroom setting. 

11. Confer with the Program Coordinator on the placement, program schedule changes and 
reassignments of Mini-Corps Tutors during the fiscal year. 

12. Notify the Program Coordinator of local trainings in which Mini-Corps staff can attend. 

13. Notify the Program Coordinator of meetings where the Program Coordinator's presence is 
required. 

14. Contact the Mini-Corps Program when there is a problem impacting the programs. 

15. Provide Mini-Corps Tutors with instructional material to work with migrant children during 
special projects or summer programs. 

16. If District requests additional Mini-Corps Tutor slots/hours, as provided in Exhibit "A", 
District will be invoiced for the actual costs beyond the allocation stipulated in Exhibit "A". 

Agreement for Mini-Corps Services - BCOE and Oxnard School District 



 

 

 
 

         
 

     
     

    
    

    
     

       
       
        
       
       
       
       

     
             

 
      

        
  

 
          

         
     

 
     

    
 

           
   

 
 

 
 

           
          

 
 

        
   

 
          

   
 
 

 
 

          
      

      
        

       
 

BOARD AGENDA ITEM 

Name of Contributor: Janet Penanhoat Date of Meeting: 9/5/18 

STUDY SESSION _____ 
CLOSED SESSION _____ 
SECTION A-1: PRELIMINARY _____ 
SECTION A-II: REPORTS _____ 
SECTION B:  HEARINGS _____ 
SECTION C: CONSENT AGENDA _____ Agreement Category: 

____ Academic 
____ Enrichment 
____ Special Education 
____ Support Services 
____ Personnel 
____ Legal 
____ Facilities 

SECTION D: ACTION __X__ 
SECTION F: BOARD POLICIES 1st Reading _____ 2nd Reading ____ 

Approval of Amendment #1 to Lease-Leaseback Agreements #17-215, #17-216, and #17-217 
between the Oxnard School District and Viola Inc. to provide Lease-Leaseback Construction 
Services for the Ramona Kindergarten Project (Penanhoat/Fateh/CFW) 

At the meeting of November 1, 2017, the Board of Trustees (“Board”) approved the selection of Viola Inc., 
to provide preconstruction and construction services utilizing the Lease Leaseback (“LLB”) method of 
delivery to construct a modular two-classroom building at the existing Ramona Elementary School site. 

At the time that these agreements were executed, it was determined that the Guaranteed Maximum Price 
(“GMP”) for the construction of this facility would be negotiated after DSA approval of the design. 

The three LLB agreements, the Construction Services Agreement, the Site Lease, and the Sublease are 
being amended to incorporate the agreed upon GMP. 

FISCAL IMPACT 

The Lease-Leaseback Agreements provide for the construction of a new modular building consisting of 
two classrooms at Ramona as reflected in the Flewelling and Moody DSA approved architectural plans 
for a total Guaranteed Maximum Price (“GMP”) of: 

Eight Hundred Thirty-Four Thousand Two Hundred Dollars and Eighty-Four Cents ($834,200.84) to 
be paid out of Master Construct and Implementation Funds. 

All expenditures related to the proposed agreements will be cost coded to Ramona Kindergarten Project 
under the object code 06270 – Main Construction Costs. 

RECOMMENDATION 

It is the recommendation of the Assistant Superintendent, Business & Fiscal Services, and the Director of 
Facilities, in consultation with Caldwell Flores Winters, Inc. that the Board of Trustees approve 
Amendment #1 to the Lease-Leaseback Agreements #17-215, #17-216 and #17-217, with Viola Inc., to 
provide Construction Services related to the Ramona Kindergarten Project, under the Master Construct & 
Implementation Funds Program, utilizing the Lease-Leaseback method of delivery, pursuant to Section 
17406 of the California Education Code. 

https://834,200.84


 

 

 
 

 
  

       
     
     
     
   
  
  

ADDITIONAL MATERIAL(S): 

Attached: 
 Amendment #1 to LLB Agreements #17-215, #17-216 and #17-217 Viola Inc. (2 Pages) 
 Exhibit A – CSA #17-215 (5 Pages) 
 Exhibit B – CSA #17-215 (4 Pages) 
 Exhibit A – Site Lease #17-216 (1 Page) 
 Construction Services Agreement #17-215, Viola Inc. (30 Pages 
 Site Lease Agreement #17-216, Viola Inc. (9 Pages) 
 Site Sub-Lease Agreement #17-217, Viola Inc. (14 Pages) 



 

 

    
   

  
       

            
       

         
    

  
    

      
  

 
       

         
       

    
       

      
        

      
     

        
         

       
         

         
        

 
 

    
      

  
  

      
         

 
  

       
       

   
  

  
       

    
 

Amendment #001 to Viola Inc. Lease/Leaseback Agreements for the 
Ramona Kindergarten Project 

At the Regular Board Meeting of Wednesday November 1, 2017, the Board of Trustees 
approved the District to enter into agreements with Viola Inc. for the Ramona Kindergarten 
Project. Those Documents include; Construction Services Agreement #17-215, Site 
Lease #17-216 and Sublease #17-217. The Board of Trustees authorizes the District staff 
to make the following changes to the agreements for execution: 

1. Construction Services Agreement #17-215, page 5, SECTION 5. 
ESTABLISHMENT OF GUARANTEED MAXIMUM PRICE, Paragraphs 1 and 2 
shall be replaced with the following: 

“The “GMP” for the Project shall be Eight Hundred Thirty-Four Thousand 
Two Hundred Dollars and Eighty-Four Cents ($834,200.84). The GMP consists 
of (1) No Preconstruction Fee, (2) a Sublease Tenant Improvement fee of Seven 
Hundred Ninety-Four Thousand Four Hundred Seventy-Seven Dollars and 
Zero Cents ($794,477.00) and (3) Sublease Payments in the amount of Six 
Thousand Six Hundred Twenty Dollars and Sixty-Four Cents ($6,620.64) per 
month for 6 months, for a total lease value of Thirty-Nine Thousand Seven 
Hundred Twenty-Three Dollars and Eighty-Four Cents ($39,723.84) pursuant to 
terms and payment schedule as amended and set forth in the Sublease. THE 
“GMP” WILL NOT BE ESTABLISHED UNTIL DSA HAS APPROVED THE FINAL 
PLANS AND SPECIFICATIONS AND THE BOARD APPROVES IT PRIOR TO 
NTP FOR CONSTRUCTION. The GMP will then be brought to the Board of 
Trustees as an amendment to this section of this agreement. Until such time this 
section will remain incomplete, the Site Lease and Sublease will not begin, and the 
Contractor will proceed with subcontractor bidding to establish the final GMP for 
Board acceptance. 

2. Construction Services Agreement #17-215, page 5, SECTION 5. 
ESTABLISHMENT OF GUARANTEED MAXIMUM PRICE, Paragraph 2, line 1, 
shall also incorporate Exhibit B as part of the Scope of Work. 

3. Construction Services Agreement #17-215, page 11, SECTION 12 PERSONNEL 
ASSIGNMENT, in Paragraph A; “Patrick Waid” shall be inserted in the two blank 
lines. 

4. Construction Services Agreement #17-215, “EXHIBIT A”, provided as part of this 
amendment shall be incorporated into this Construction Services Agreement. This 
exhibit includes five (5) pages; Bidding Documents Table of Contents (3 pages) 
and Architectural Drawings Index (2 pages). 

5. Construction Services Agreement #17-215, “EXHIBIT B”, shall incorporate the 
additional four (4) pages provided in this amendment; Schedule of Values (2 
pages) and Bid Sheet (2 pages). 

https://39,723.84
https://6,620.64
https://794,477.00
https://834,200.84


 

 

 
           

 
  

         
  

  
    

   
 

 
 

 
 

 
 

 
  

 

  
 

   

 
   

 
   

 
   

 
   

 
   

 
       

     
 

      
       

     
      

      
 
 
 

              
 

             
 

              

6. Site Lease Agreement #17-215, page 9, EXHIBIT A, replace this page with the one 
(1) page provided in this amendment. 

7. Site Sublease Agreement #17-217, page 13, EXHIBIT A, paragraph 4, change the 
annual interest rate to Six Percent (6%). 

8. Site Sublease Agreement #17-217, pages 13-14, EXHIBIT A, after paragraph 4, the 
matrix for Lease Payment Amounts shall be amended as follows: 

Date of 
Payment 

(A) Total Lease 
Payment 

(B) Total Interest 
Due on Lease 
Payment 

Total Lease Payment 
plus interest due by 
District to Contractor 
(A + B) 

30 Days after 
execution of 
Memorandum of 
Commencement 

$6,223.40 $397.24 $6,620.64 

30 days 
thereafter 

$6,285.64 $335.00 $6,620.64 

30 days 
thereafter 

$6,348.49 $272.15 $6,620.64 

30 days 
thereafter 

$6,411.98 $208.66 $6,620.64 

30 days 
thereafter 

$6,476.10 $144.54 $6,620.64 

30 days 
thereafter 

$6,540.86 $79.78 $6,620.64 

IN WITNESS, WHEREOF the parties hereto, intending to be legally bound thereby, have 
executed this Amendment effective as of the date first above written. 

CONTRACTOR THE DISTRICT 
Viola Inc. Oxnard School District, 
1144 Commercial Avenue a California school district 
Oxnard, CA 93031 1051 South A Street 
Patrick Waid, Operations Manager Oxnard, California 93030 

By: By: 

Title: Title: Director, Purchasing 

Date: Date: 
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VIOLA~"~ 
CONSTRUCTORS 
lj'/) l ,.,,,._, ,!f"J'11t <"r.t< 
/ U C!IL 10~~nn 

Viola Incorporated 
PO BOX5624 
Oxnard , California 93031 
Phone: (605) 467-3671 
Fax: (605) 467-3670 

Prime Contract 
1 

Project: 17-25. Ramona Elementary School New Addition 
804 Cooper RD 

Oxnard, California 93030 
Phone: 6054673671 

Ramona Elementary School New Addition Prime Contract 
OWNER/CLIENT: Oxnard Unified School District 

1051 South A Street 
CONTRACTOR: Viola Inc. 

PO Box 5624 1144 Commercial Avenue 
Oxnard, California 93031 Oxnard, California 93030 

ARCHITECT/ENGINEER: 

CONTRACT STATUS: Draft 

No EXECUTED: 

SUBSTANTIAL 
COMPLETION DATE: 

START DATE: 06/30/2018 

DEFAULT RETAINAGE: 0.0% 

DESCRIPTION: 
Kindergarten Flex Classroom Bulldlng Addition 

INCLUSIONS: 

EXCLUSIONS: 

ATTACHMENTS: 

# COST CODE 

1 00-72-00 • General Conditions 

2 01-32-23 - Survey and Layout Data 

3 31 • Earthwork 

4 32-12-16-Asphalt Paving 

5 32-31-00 - Fences and Gates 

6 03-30-00 - Cast-In-Place Concrete 

7 05-50-00 • Mela! Fabrications 

8 10-14 - Signage 

9 06-10-53- Miscellaneous Rough Carpentry 

10 07-92-00 • Joint Sealants 

11 09-24-00 - Cement Plastering 

12 09-90-00 - Painting and Coating 

13 22-00-00 - Plumbing 

14 26·00·00 - Electrical 

15 01 -21-13 - Cash Allowances 

16 01 -21 -23 • Installation Allowances 

17 01-21-29 - Quantity Allowances 

18 01-21-26 - Product Allowances 

19 01 -21-43 - Time Allowances 

20 01-21-16- Contingency Allowances 

Viola Incorporated 

DATE CREATED: 

CREATED BY: 

SIGNED CONTRACT RECEIVED 
DATE: 

ORIGINAL SUBSTANTIAL 
COMPLETION DATE: 

0711212016 

Patrick Waid (Viola Inc.) 

ESTIMATED COMPLETION DATE: 11/3012016 

ACTUAL COMPLETION DATE: 

DESCRIPTION TYPE 
General CondiUons Other 

Field Engineering Survey Commitment 

Earthwork Grading and Export Commitment 

Asphalt Paving and Concrete Commitment 

Fences and Gates Commitment 

Cast in place concrete Commitment 

Metal fabrications Commitment 

Slgnage Commitment 

Miscellaneous Carpentry Commitment 

Joint sealants Commitment 

Plaster patch Commitment 

Painting and Coatings Commitment 

Plumbing Commitment 

Electrical Commitment 

Overtime Premium time Commitment 

Misc Cutting and Breaking/AC and Concrete patching Commitment 

DSA Plancheck Corrections Commitment 

Misc Irrigation and Landscape repair Commitment 

CGS Allowance Commitment 

Contingency Allowance Commitment 

AMOUNT 

$ 190,078.00 

$5,260.00 

$99,155.00 

$27,696.00 

$ 11 ,726.00 

$104,450.00 

$13,750.00 

$3,450.00 

$20,000.00 

$ 774.00 

$1,500.00 

$3,500.00 

$47,679.00 

S 65,000.00 

$25,939.00 

$26,000.00 

$22,800.00 

$4,830.00 

$20,000.00 

$20,000.00 

Page 1 of 2 Printed On: 08/15/2018 11 :05 AM 

"EXHIBIT B" 



VIOLA:ric Prime Contract 
"i/1 >i'tlJ ., 1f,..l'11,w;.<
/ V r.m 10:1:rno 1 

CONSTRUCTORS 

21 01-01-30 - Contractor Fee OHP Commitment $51,491.00 

22 01-01-10- Bond Performance Bond Commitment $7,399.00 

23 00-22-00 - Supplementary Instructions Sublease Tenant Improvement Fee other $39,723.85 

Grand Total: $834,200.85 

Oxnard Unified School District Viola Inc, 
1051 South A Street PO Box 5624 1144 Commercial Avenue 
Oxnard, California 93030 Oxnard, California 93031 

SIGNATURE .DATE SIGNATURE DATE 

Viola Incorporated Page 2 of 2 Printed On: 08/15/2018 11 :05 AM 
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CSI 

01000 

01720 
-

02300 

02600 

02700 

02820 

02900 

03300 

04200 

05500 

06610 

07920 

09200 

09240 

09300 

09700 

10200 

10150 
15400 

Spec Section Name 

General Conditions 

Fiel~ngineering (Survey) 
Eart~~ork and export 
Mobilization 

Demo/Cf!!arj_ng 

Rou9hGrade 

Fine Grade 

Export spoils for footing/utility trenches 

A/C Pavin~/ Site concrete 
Mobilization 

-
5"pcc on 6"cmb per 6/A1.04 

3" AC on 6" cmb 

4" AC on 12" cmb 

concrete mow strip 

Seal Coat 

Paveme_nt MarkinQ & Bumpers 
Fences & Gates 
Landscape & Irrigation 
Soil preparation 

Sod installation 
- -

Plant removal 

Cap adjust irrigation 

Tree removal 

Equipment move in/out 

90 post maintenance 

Cast In place Concrete 
Foundation/ Stemwalls 

Rat slab w Stego 

'3_einforci!!JJ_Ste~ 
Masonry Touch up 
Misc metal fab grates/embeds/OF posts 
Misc. Carpentry - M & T Concrete 
Joint Sealants 

Drywall at Staff bathrooms 
Plaster Patch 
Ceramic Tile -
Painting, Coatings & Wall Coverings 
Signage 

Toilet Partitions & Accessories 
Plumbin_g 
Staffrestroom material 
Stormdrain reroute material 
Condensate material 
s_anitar~ Sew!3r material 
Domestic Cold Water material 
Staff restroom labor 
Stormdrain reroute labor 

# 

1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 

Ramona 

190,078 
5,260 

5,000 
8,931 

68,447 
10,227 

6,550 

2,500 
10,196 

6,000 
7,000 

0 
2,090 

500 
11,726 

VIOLl\. ••11r,
inc 

CONSTRUCTORS70 Je11rs •d'~\'1m·,·.,·.,· 
CSL 103390 

Subcontractor 

Bener & Carpenter 
Damar 

Toro 

Magnum 
O Dufau 
0 
0 
0 
0 
0 
0 
0 

70,000 
12,450 
22,00Q 

0 
13,750 
19,500 

774 
0 

1,500 
0 

3,50Q 
3,450 

0 
2,500 
1,500 
4,000 
4,000 

0 
6,000 

DJS 

Goldcoast Erectors 
M&T 
M&T 
M&T 
M&T 
M&T 
M&T 
John Pence 
John Pence 
Precision Plumbing 



'-llftl a ,9_,,.-.,....,..."•nc 
CONSTRUCTORS 
'7;} ),·t1rs 1(1'J111·11·s.,
j (/ CSL 199390 

Scott and Sons16000 

allowance 

allowance 

allowance 

allowance 

allowance 

012116 

010130 

010110 

Condensate labor 
Sanitary Sewer labor 
Domestic Cold Water labor 
Electrical 
Trenching/Underground 
Rough Electrical 
Fire Alarm 
Communications 
Security 

Overtime/Saturday premium time 
Misc AC/Concrete patch and Concrete Patch 
Misc Irrigation and Landscape Repair 
DSA Plancheck corrections 
CGS allowance 

Misc Specialties 
Contlngenc~ 
SUBTOTAL 

OVERHEAD & PROFIT 
BOND 
Sublease Tenant Improvement Fee 

Bid Total: 

48 
49 
50 
51 
52 
53 
54 
55 
56 
57 
58 
59 
60 
61 
62 

7,000 
10,000 
12,679 

22,000 
22,000 
18,0_Q0 
18,000 

5,_!)00 

25,939 
28,000 

4,830 
22,800 
20,000 

0 
20,000 

735,587 
51,491 

7,399 
39,724 

Base Bid 

834,200 
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CONSTRUCTION SERVICES AGREEMENT 

This Construction Services Agreement (hereinafter referred to as the "Agreement") 
is entered into this 1st day of November 2017, by and between the Oxnard School District, a 
California school district organized and existing under the laws of the State of California 
(hereinafter referred to as the "District") and Viola Inc., a contractor licensed by the State of 
California , with its principal place of business at 1144 Commercial Ave. , Oxnard, CA 93031 
(hereinafter referred to as "Contractor"). 

WHEREAS, the District will operate Ramona Elementary School, located at 804 Copper 
Road, Oxnard, California 93030 (hereinafter referred to as the "School Facility"); and 

WHEREAS, the District desires to construct new facilities and improvements (as more fully 
described below) at those portions of the School Facility identified in the Site Lease, as defined 
in Section 1 H below (the "Site"); and 

WHEREAS, the District has determined that it is in its best interests to pursue the 
improvements to the School Facility through the lease-leaseback method of project delivery 
pursuant to California Education Code § 17 406 which permits the governing board of the District, 
without advertising for bids, to lease to Contractor property owned by the District if the instrument 
by which property is leased requires the lessee to construct, or provide for the construction, on 
the leased property, of a facility for the use of the District during the term of the lease, and 
provides that title to that facility shall vest in the District at the expiration of the lease; and 

WHEREAS, the District desires to finance a portion of the improvements utilizing the 
lease/leaseback methodology; and 

WHEREAS, the District has conducted an RFQ process by which it selected Contractor; 
and 

WHEREAS, the District intends to undertake work to improve the School Facility, the 
scope of which is generally described in Exhibits A and B attached hereto and incorporated by 
reference herein; and 

WHEREAS, in connection with the approval of this Agreement, the District will enter into 
a site lease with Contractor, under which it will lease to Contractor the Site in order for Contractor 
to construct the Project as described in the Scope of Work set forth generally in Exhibits A and 
B (hereinafter referred to as the "Scope of Work"); and 

WHEREAS, assuming that the District and Contractor can agree on the terms, including 
the price, for the additional scope of work, the District and Contractor anticipate that the scope of 
the Project may be amended to include additional work; and 

- 1 -
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WHEREAS, Contractor will lease the Site back to the District pursuant to a sublease 
agreement, under which the District will be required to make payments to Contractor for the use 
and occupancy of the Site, including the Project (hereinafter the "Financing"); and 

WHEREAS, Contractor represents that it is sufficiently experienced in the construction of 
the type of facility and type of work sought by the District and is willing to perform said work for 
lease and the Financing to the District, all as more fully set forth herein; and 

WHEREAS, at the expiration of the Site Lease, title to the Site and the improvements 
thereon will vest with the District; 

NOW, THEREFORE, in consideration of the covenants hereinafter contained, the District 
and Contractor agree as follows: 

SECTION 1. DEFINITIONS 

A Construction. The term "Construction" as used in this Agreement includes all labor 
and services necessary for the construction of the Project, and all materials, 
equipment, tools, supplies and incidentals incorporated or to be incorporated in such 
construction as fully described in the Scope of Work set forth in Exhibits A and B 
attached hereto. Unless otherwise expressly stipulated, Contractor shall perform all 
work and provide and pay for all materials, labor tools and equipment, including, but 
not limited to, light, water, and power, necessary for the proper execution and 
completion of the Project shown on the drawings and described in the specifications 
developed pursuant to this Agreement. 

B. Construction Documents. The term "Construction Documents" means the final 
drawings, profiles, cross sections, design development drawings, construction 
drawings, and supplemental drawings based on the plans and specifications 
developed for the Project pursuant to the Scope of Work set forth in Exhibits A and B 
attached hereto, including any reference specifications or reproductions prepared by 
the architect hired by the District (the "Architect") and specifications approved by the 
District, the Division of the State Architect (''DSA"), and the local agencies having 
jurisdiction or other regulatory agencies whose approval may be required, which show 
or describe the location, character, dimensions or details for the Project and 
specifications for construction thereof. 

C. Contract Documents. The term "Contract Documents" as used in this Agreement 
refers to those documents which form the entire agreement by and between the District 
and Contractor. The Contract Documents consist of this Agreement, including the 
exhibits and attachments hereto, the Site Lease, including the exhibits and 
attachments thereto, the Sublease, including the exhibits and attachments thereto, the 
Project Manual including the General Conditions thereto, as amended, which is 
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incorporated herein (the "General Conditions"), and the Construction Documents. The 
term "Contract Documents" shall include all modifications and addenda thereto. 

D. Guaranteed Maximum Price. The term "Guaranteed Maximum Price" or "GMP" as 
used in this Agreement means the Guaranteed Maximum Price established pursuant 
to Section 5 of this Agreement to be used to calculate the Tenant Improvement 
Payments and the Sublease Payments to be paid by the District to Contractor pursuant 
to the Sublease, subject only to any adjustments for Extra Work/Modifications as 
provided in Section 10 of this Agreement. 

E. Preconstruction Services. The term "Preconstruction Services" as used in this 
agreement means to retain a professional construction firm (hereafter 
"CONTRACTOR") to provide certain professional pre-construction services, as 
described in Exhibit B related to the Project plans and specifications for the purpose 
of designing the project within budget and eliminating unforeseen circumstances, 
errors, omissions and ambiguities in the construction documents prepared by the 
Architect. 

F. Project. The term "Project" shall mean the improvements and facilities to be 
constructed and installed by Contractor at the School Facility which will result in 
complete and fully operational facilities as more fully set forth on Exhibit A attached 
hereto. 

G. Project Manual. The term "Project Manual" shall mean the compilation of the 
Specification sections including Division 0, Procurement and Contracting 
Requirements, Division 1 General Requirements, and technical specifications Division 
2 through 33 prepared by the Architect and approved by the District, the DSA, or other 
regulatory agencies which show or describe the location, character, dimensions or 
details for the Project, which shall be delivered to Contractor upon execution of this 
Agreement. 

H. Site. The term "Site" as used in this Agreement shall mean those certain parcels of 
real property and improvements thereon (if any) more particularly described in Exhibit 
A to the Site Lease. 

I. Site Lease. The term "Site Lease" as used in this Agreement shall mean the certain 
Site Lease dated of even date herein between the District and Contractor, together with 
any duly authorized and executed amendment(s) thereto, pursuant to which the District 
leases the Site to Contractor. 
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J. Specifications. The term "Specifications" shall mean those numbered specifications 
set forth in the Project Manual which shall accompany this Agreement and which are 
incorporated by reference herein. Individual Specifications may be referred to by their 
specification number as set forth in the Project Manual. 

K. Subcontractor. As used in this Agreement, the term "Subcontractor" means any 
person or entity, including trade contractors, who have a contract with Contractor to 
perform any of the Construction. 

L. Sublease. The term "Sublease" as used in this Agreement shall mean the certain 
Sublease dated of even date herein between the District and Contractor, together with 
any duly authorized and executed amendment(s) thereto, pursuant to which the District 
subleases the Site from Contractor. 

M. Sublease Payments. The term "Sublease Payments" as used in this Agreement shall 
mean the payments made by the District to Contractor pursuant to Section 6 of the 
Sublease. 

N. Tenant Improvement Payments. The term "Tenant Improvement Payments" as used 
in this Agreement shall mean the payments made by the District to Contractor pursuant 
to Section 6 of the Sublease. 

SECTION 2. CONTRACTOR'S DUTIES AND STATUS 

Contractor covenants with the District to furnish reasonable skill and judgment in 
constructing the Project. Contractor agrees to furnish efficient business administration and 
superintendence and to furnish at all times an adequate supply of professionals, workers, and 
materials and to perform the work appropriately, expeditiously, economically, and consistent with 
the Contract Documents. 

SECTION 3. ADDITIONAL SERVICES 

If the District requests Contractor to perform additional services not described in this 
Agreement, Contractor shall provide a cost estimate and a written description of the additional 
work necessary to complete such additional services. The cost for such additional services shall 
be negotiated and agreed upon in writing in advance of Contractor performing or contracting for 
such additional services, and such cost shall be used to adjust the GMP established pursuant to 
Section 5 hereof. In the absence of a written agreement, the District will not compensate 
Contractor for additional services, will not adjust the GMP for such additional services, and 
Contractor will not be required to perform them. It is understood and agreed that if Contractor 
performs any services that it claims are additional services without receiving prior written approval 
from the District Board of Trustees, Contractor shall not be paid for such claimed additional 
services and the GMP will not be adjusted. Nothing in this Agreement shall be construed as 
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limiting the valuation of such additional services and amount that the GMP will be adjusted for 
such additional services, should a written agreement for such services be executed by the parties. 
Notwithstanding the foregoing, Contractor shall not be entitled to compensation, nor will the GMP 
be adjusted, for additional services required as a result of Contractor's acts, errors or omissions. 

SECTION 4. OWNERSHIP OF PLANS AND DOCUMENTS 

All original field notes, written reports, drawings, specifications, Construction Documents, 
and other documents, produced or developed for the Project are the property of the District, 
regardless of whether the Project is constructed, and shall be furnished to the District. Such 
documents are not to be used by Contractor or by the Subcontractors on other work nor shall 
Contractor nor the Subcontractors claim any right to such documents. This shall not deprive 
Contractor from retaining electronic data or other reproducible copies of the Construction 
Documents or the right to reuse information contained in them in the normal course of 
Contractor's professional activities. 

SECTION 5. ESTABLISHMENT OF GUARANTEED MAXIMUM PRICE 

The "GMP" for the Project shall be Five Thousand Two Hundred Eighty-Eight and No 
Cents ($51288.00). The GMP consists of (1) a Preconstruction Fee only in the amount of Five 
Thousand Two Hundred Eighty-Eight and No Cents ($51288.00). (2) a Sublease Tenant 
Improvement and (3) a Contractor Contingency and Sublease Payments to be negotiated as an 
amendment to this agreement pursuant to terms and payment schedule as amended and set 
forth in the Sublease. THE "GMP" WILL NOT BE ESTABLISHED UNTIL DSA HAS APPROVED 
THE FINAL PLANS AND SPECIFICATIONS AND THE BOARD APPROVES IT PRIOR TO NTP 
FOR CONSTRUCTION. The GMP will then be brought to the Board of Trustees as an 
amendment to this section of this agreement. Until such time this section will remain as a 
Preconstruction Fee only, the Site Lease and Sublease will not begin and the Contractor will 
proceed with Preconstruction Services as set forth in Exhibit B with an NTP for Preconstruction 
from the District. 

The GMP is based upon the DSA approved plans and specifications to exist after this 
Agreement is entered into between Contractor and the District, and more fully described and 
referenced in the Scope of Work to be set forth in Exhibit A attached hereto. Prior to DSA 
approval Contractor will perform Preconstruction Services to assist in designing the project and 
as set forth in Exhibit B. After preconstruction services, DSA approval of plans and 
specifications, and the establishment of the GMP the Contractor shall assume the risk of cost 
overruns which were not foreseeable at the time this Agreement was entered into and the GMP 
determined, except for undocumented events of the type set forth in Section 19 hereof, work 
mandated by an outside agency after issuance of Construction Documents that could not have 
been reasonably foreseen from review of the Contract Documents, or costs arising from 
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undocumented geotechnical issues. Contractor acknowledges that (i) Contractor has conducted 
a site inspection and is familiar with the site conditions based on records, studies and visible 
conditions relating to construction and labor and (ii) Contractor has reviewed the Contract 
Documents and is familiar with the contents thereof. District directed changes to the scope of 
the Project not contemplated in the Scope of Work shall be deemed Extra Work/Modifications 
pursuant to the procedures set forth in Section 10 of this Agreement. The GMP shall include, 
but not be limited to, increases in labor and materials. The GMP has been used to calculate the 
Tenant Improvement Payments and the Sublease Payments to be paid by the District to 
Contractor pursuant to the Sublease. The GMP includes the cost of all labor, materials, 
equipment, general conditions, overhead, profit and a Contractor Contingency as indicated 
above. 

The Contractor Contingency is for the purpose of covering the cost of very specific issues 
that may arise during construction and it may be used only upon the written agreement of the 
Contractor, the architect of record, and the District. The Contractor Contingency is to be used 
only to pay Contractor for the following enumerated reasons: (1) additional costs resulting from 
discrepancies in the bid buy-out process; (2) conflicts, discrepancies or errors in the Construction 
Documents; (3) work required by the Inspector of Record or any governmental agency involved 
in the permitting or approval/certification process that is not otherwise shown in the Construction 
Documents; and (4) any other items of cost agreed to in writing by the Contractor and District to 
be included in the Contractor Contingency. The Contractor Contingency shall not be used for 
costs incurred as a result of Contractor's acts, errors or omissions. 

Contractor shall be responsible for tracking expenditures of the Contractor Contingency 
and shall provide periodic written updates to the District as directed. Unused Contractor 
Contingency and Allowances at Project completion will reduce the GMP and will result in an 
adjustment of the Tenant Improvement Payments and possibly the Sublease Payments. 

The District shall at all times have the right to reduce the scope of the Project. If the 
District reduces the scope of the Project, the GMP shall be reduced commensurate with the 
reduced Scope of Work pursuant to the provisions of Section 10, below, and will result in an 
adjustment of the Tenant Improvement Payments and, if applicable, the Sublease Payments. 

SECTION 6. NOTICE TO PROCEED WITH PRECONSTRUCTION AND CONSTRUCTION 

Prior to an approved GMP, the District shall issue a notice to Contractor to proceed with 
the Preconstruction of the Project. The Preconstruction Agreement in Exhibit B will serve as the 
whole agreement between the Contractor and the District until a GMP is established. 

Upon receipt of an approved GMP, the District shall issue a notice to Contractor to proceed 
with the Construction of the Project. In the event that a Notice to Proceed with Construction is 
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not issued for the Project, the Site Lease and the Sublease shall terminate upon written notice 
from the District to Contractor that a Notice to Proceed will not be issued. 

SECTION 7. SAVINGS 

If Contractor realizes a savings on one aspect of the Project, such savings shall be tracked 
and Contractor shall provide periodic written updates of such savings. Such savings shall be 
added to the Contractor Contingency and the use of such savings shall be as set forth in Section 
5. However, if such savings are not so utilized, the amount of such savings shall reduce the GMP 
and will result in an adjustment of the Tenant Improvement Payments and, if applicable, the 
Sublease Payments. 

SECTION 8. SELECTION OF SUBCONTRACTORS 

In the interest of minimizing the expenditure of funds for the construction of the Project, 
Contractor agrees to select Subcontractors who are appropriately licensed by the State of 
California for each trade component of the Project in a manner that fosters competition. 
Contractor agrees that it will either solicit bids from potential subcontractors pursuant to the 
competitive bid procedures set forth in the California Public Contract Code, including specifically 
Public Contract Code section 20110, et seq., or that it will utilize an informal bidding process 
established by Contractor which also incorporates competitive bid procedures. Regardless of 
the method Contractor employs, Contractor will make a good faith effort to contact and utilize 
DVBE contractors and suppliers in securing bids for performance of the Project in accordance 
with the procedures set forth in Section 1.77 of the General Conditions. In the event that 
Contractor chooses to select Subcontractors pursuant to an informal bidding process, Contractor 
shall ensure that it receives at least three competitive quotes from potential subcontractors for 
each trade component of the Project, unless the parties agree otherwise on a trade-by-trade 
basis. The District reserves the right to oversee the bidding process. Contractor shall inform all 
bidders that the District will not be a party to any contracts for construction services executed by 
Contractor and selected bidders. Contractor shall submit a listing of proposed subcontractors to 
the District for the District's review. In no case, will Contractor award any sub-contracts until the 
District has concurred in the scope and price of the sub-contracted services. In addition, 
Contractor shall provide the District with full documentation regarding the bids or competitive 
quotes received by Contractor. In no event, shall such documentation be redacted or obliterated. 
In the event Contractor does not comply with this provision, the District may terminate this 
Agreement in accordance with the provisions of the General Conditions. Subcontractors awarded 
contracts by Contractor shall be afforded all the rights and protections of listed subcontractors 
under the provisions of the Subletting and Subcontracting Fair Practices Act {Public Contract 
Code Section 4100, et seq.). 
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SECTION 9. CONSTRUCTION SCOPE OF WORK 

A Prior to commencing Construction, Contractor shall comply with the initial schedule 
requirements set forth in the General Conditions. 

B. Contractor shall complete the Construction pursuant to the Construction Documents 
as amended subject to any additional DSA or other regulatory approvals as may be 
required, performing all work set forth in the Scope of Work, and shall make reasonable 
efforts in scheduling to prevent disruption to classes. 

C. Contractor shall be responsible for complying with all applicable building codes, 
including without limitation mechanical codes, electrical codes, plumbing codes and 
fire codes, each of the latest edition, required by the regulatory agencies and for 
arranging and overseeing all necessary inspections and tests including inspections by 
the DSA or regulatory agencies, permits and occupancy permits, and ensuring 
compliance with any Federal and State laws, including, but not limited to, safety 
procedures and requirements, and construction employee training programs which 
cover among other items, hazardous chemicals and materials. 

D. Contractor shall establish procedures for the protection of all existing structures, 
equipment, utilities, and other existing improvements, both on-site and off-site. 
Contractor assumes all risk of loss, of vandalism, theft of property or other property 
damage ("Vandalism") which occurs at a site at which Contractor is undertaking 
construction of the Project. Contractor assumes all risk of loss which occurs where 
Contractor is undertaking construction of the Project from causes due to negligence or 
misconduct by Contractor, its officers, employees, subcontractors, licensees and 
invitees. Contractor shall replace District property damaged by such Vandalism or theft 
or compensate the District for such loss, including payment of out of pocket expenses 
such as insurance deductibles the District might incur under such circumstances. 

E. Contractor shall develop a mutually agreed upon program with the District to abate and 
minimize noise, dust, and disruption to normal activities at the existing School Facility, 
including procedures to control on-site noise, dust, and pollution during construction. 

F. The District shall cause the appropriate professionals to stamp and sign, as required, 
the original Construction Documents or parts thereof and coordinate the Project's 
design with all utilities. 

G. Contractor shall, for the benefit of the Subcontractors, attend pre-construction 
orientation conferences in conjunction with the Architect to set forth the various 
reporting procedures and site rules prior to the commencement of actual construction. 
Contractor shall also attend construction and progress meetings with District 
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representatives and other interested parties, as requested by the District, to discuss 
such matters as procedures, progress problems and scheduling. Contractor shall 
prepare and promptly distribute official minutes of such meetings to all parties in 
attendance, including without limitation the District, the Architect and the District 
Inspector of Record. 

H. Contractor shall incorporate approved changes as they occur, and develop cash flow 
reports and forecasts for submittal to the District as requested. Contractor shall provide 
regular monitoring of the approved estimates for Construction costs, showing actual 
costs for activities in progress, and estimates for uncompleted tasks. Contractor shall 
maintain cost accounting records on authorized additional services or work performed 
under unit costs, additional work performed on the basis of actual costs of labor and 
materials, and for other work requiring accounting records. 

I. Contractor shall record the progress of the Project and shall submit monthly written 
progress reports to the District and the Architect including information on the entire 
Project, showing percentages of completion and the number and amounts of proposed 
Extra Work/Modifications and their effect on the construction costs as of the date of 
each respective report. 

J. Contractor shall keep a log containing a record of weather, Subcontractors, work on 
the site, number of workers, work accomplished, problems encountered, and other 
similar relevant data as the District may require. Contractor shall make the log 
available to the District, the Architect, and the District's project manager. The District 
shall be promptly advised on all anticipated delays in the Project. 

K. The District shall bear the cost for the DSA Inspector, soils testing, DSA or other 
regulatory agency fees, and special testing required in the construction of the Project. 
If additional review or permits become necessary for reasons not due to Contractor's 
fault or because of DSA or regulatory agency requirements or regulations implemented 
after the date the Final GMP is established and not reasonably anticipated at the time 
the Final GMP is established, Contractor may seek additional compensation for the 
cost of that review as an additional cost. In the alternative, the District may pay such 
costs directly. 

SECTION 10. EXTRA WORK/MODIFICATIONS 

A. The District may prescribe or approve additional work or a modification of 
requirements or of methods of performing the Construction which differ from the work 
or requirements set forth in the Construction Documents ("Extra Work/Modifications"); 
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and for such purposes the District may at any time during the life of this Agreement, by 
written order, make such changes as it shall find necessary in the design, line, grade, 
form, location, dimensions, plan, or material of any part of the work or equipment 
specified in this Agreement or in the Construction Documents, or in the quantity or 
character of the work or equipment to be furnished. In the event conditions develop 
which, in the opinion of Contractor, make strict compliance with the specifications 
impractical, Contractor shall notify the District of the need for Extra Work/Modifications 
by placing the matter on the agenda of regularly scheduled construction meetings with 
the District for discussion as soon as practicable after the need for the Extra 
Work/Modifications is determined. Additionally, Contractor shall submit to the District 
for its consideration and approval or disapproval, a written request for Extra 
Work/Modifications before such work is performed. If the District approves the request 
in writing, the costs of the Extra Work/Modification shall be added to or deducted from 
the GMP or the Scope of Work shall be modified to complete the Project within the 
GMP, as applicable. Any adjustments to the GMP will result in an adjustment of the 
Tenant Improvement Payment and, if applicable, the Sublease Payments. 

B. Extra Work/Modifications include work related to unforeseen underground conditions 
if, and only if, such conditions are not visible or identified on plans, reports or other 
documents available to Contractor. Extra Work/Modifications do not include 
underground conditions that are identified on plans, reports or other documents 
available to Contractor but are in a location different than is set forth on such plans, 
reports or other documents available to Contractor. It should be noted, however, that 
the District has advised and provided Contractor with information regarding the shallow 
water table and recent projects experience with encountering water when digging. 
Contractor has included in its calculation of the GMP an amount to mitigate for 
encountering water when completing the scope of work contemplated herein. 
Therefore, Extra Work/Modifications do not include expenses incurred by, and/or work 
performed by, Contractor in connection with such shallow water table and with 
encountering water when digging. 

C. Should Contractor claim that any instruction, request, drawing, specification, action, 
condition, omission, default or other situation (i) obligates the District to increase the 
GMP; or (ii) obligates the District to grant an extension of time for the completion of this 
Agreement; or (iii) constitutes a waiver of any provision in this Agreement, 
CONTRACTOR SHALL NOTIFY THE DISTRICT, IN WRITING, OF SUCH CLAIM AS 
SOON AS POSSIBLE, BUT IN NO EVENT WITHIN MORE THAN TEN (10) DAYS 
FROM THE DATE CONTRACTOR HAS ACTUAL OR CONSTRUCTIVE NOTICE OF 
THE CLAIM. CONTRACTOR SHALL ALSO PROVIDE THE DISTRICT WITH 
SUFFICIENT WRITTEN DOCUMENTATION SUPPORTING THE FACTUAL BASIS 
OF THE CLAIM including items used in valuing said claim. Contractor shall be required 
to certify under penalty of perjury the validity and accuracy of any claims submitted. 
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Contractor's failure to notify the District within such ten (10) day period shall be deemed 
a waiver and relinquishment of the claim against the District. 

D. Expenses of reconstruction and/or costs to replace and/or repair damaged materials 
and supplies, provided that Contractor is not fully compensated for such expenses 
and/or costs by insurance or otherwise, shall be included in an increase to the GMP if 
said expenses are the result of the negligent acts or omissions of the District, or its 
principals, agents, servants, or employees. 

SECTION 11. NOT USED 

SECTION 12. PERSONNEL ASSIGNMENT 

A. Contractor shall assign Patrick Waid as Project Manager/Superintendent for the 
Project. So long as Patrick Waid remains in the employ of Contractor, such 
person shall not be changed or substituted from the Project, or cease to be fully 
committed to the Project except as provided in this Section. In the event Contractor 
deems it necessary, Contractor shall replace the manager and/or the superintendent 
for the Project with a replacement with like qualifications and experience, subject to the 
prior written consent of the District, which consent shall not be unreasonably withheld. 
Any violation of the terms of paragraph A of this Section 12 shall entitle the District to 
terminate this Agreement for breach, pursuant to the provisions of the General 
Conditions. 

8. Notwithstanding the foregoing provisions of paragraph A of Section 12, above, if any 
manager and/or superintendent proves not to be satisfactory to the District, upon 
written notice from the District to Contractor, such person(s) shall be promptly replaced 
by a person who is acceptable to the District in accordance with the following 
procedures: Within five (5) business days after receipt of a notice from the District 
requesting replacement of any manager and/or superintendent or discovery by 
Contractor that any manager and/or superintendent is leaving their employ, as the case 
may be, Contractor shall provide the District with the name of an acceptable 
replacemenUsubstitution together with such information as the District may reasonably 
request about such replacemenUsubstitution. The replacemenUsubstitution shall 
commence work on the Project no later than five (5) business days following the 
District's approval of such replacement, which approval shall not be unreasonably 
withheld. If the District and Contractor cannot agree as to the replacemenUsubstitution, 
the District shall be entitled to terminate this Agreement for breach pursuant to the 
provisions of the General Conditions. 
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SECTION 13. BONDING REQUIREMENTS 

Contractor shall fully comply with the requirements set forth in Section 6.9 of the General 
Conditions. 

SECTION 14. PAYMENTS TO CONTRACTOR 

A Contractor shall finance the cost of construction of the Project which costs shall not 
exceed the GMP, which shall not be adjusted except as otherwise provided in this 
Agreement. The District shall pay Contractor Tenant Improvement Payments and 
Sublease Payments pursuant to the terms and conditions of Section 6 of the Sublease. 
In the event of a dispute between the District and Contractor, the District may withhold 
from the Tenant Improvement Payments and the Sublease Payments an amount not 
to exceed one hundred fifty percent (150%) of the disputed amount. 

B. This Agreement is subject to the provisions of California Public Contract Code Sections 
7107, 7201 and 20104.50 as they may from time to time be amended. 

C. For purposes of this Agreement, the acceptance by the District means acceptance 
made only by an action of the governing body of the District in open session. 
Acceptance by Contractor of the final Tenant Improvement Payment or the Sublease 
Payment, as the case may be, shall constitute a waiver of all claims against the District 
related to those amounts. 

SECTION 15. CONTRACTOR'S CONTINUING RESPONSIBILITY 

Neither the final payment nor any provision in the Contract Documents shall relieve 
Contractor of responsibility for faulty materials or workmanship incorporated in the Project or for 
any failure to comply with the requirements of the Contract Documents. 

SECTION 16. INSURANCE 

Contractor shall provide, during the life of this Agreement, the types and amounts of 
insurance set forth in Article 6 of the General Conditions, which are incorporated by reference 
herein. 

SECTION 17. USE OF PREMISES 

Contractor shall confine operations at the Site to areas permitted by law, ordinances, 
permits and the Construction Documents and shall not unreasonably encumber the Site or 
existing School Facilities at the Site with any materials or equipment. Contractor shall not load 
or permit any part of the work to be loaded with a weight so as to endanger the safety of persons 
or property at the Site. 
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SECTION 18. SITE REPRESENTATIONS 

The District warrants and represents that the District has, and will continue to retain at all 
times during the course of construction, legal title to the Site and that said land is properly 
subdivided and zoned so as to permit the construction and use of said Site with respect to the 
Project. The District further warrants and represents that title to said land is free of any 
easements, conditions, limitation, special permits, variances, agreements or restrictions which 
would prevent, limit or otherwise restrict the construction or use of said Site pursuant to this 
Agreement. Reference is made to the fact that the District has provided information on the Site 
to Contractor. Such information shall not relieve Contractor of its responsibility; and the 
interpretation of such data regarding the Site, as disclosed by any borings or other preliminary 
investigations, is not warranted or guaranteed, either expressly or implicitly, by the District. 
Contractor shall be responsible for having ascertained pertinent local conditions such as location, 
accessibility and general character of the Site and for having satisfied itself as to the conditions 
under which the work is to be performed. No claim for any allowances because of Contractor's 
error or negligence in acquainting itself with the conditions at the Site will be recognized. 

SECTION 19. HAZARDOUS WASTE AND UNKNOWN PHYSICAL CONDITIONS 

Contractor shall comply with the District's Hazardous Materials Procedures and 
Requirements as set forth herein. 

A. If the District has identified the presence of hazardous materials on or in proximity to 
the Site (the "Pre-existing Hazardous Materials"), Contractor shall review all 
information provided by the District that characterizes the Pre-existing Hazardous 
Materials and shall take the actions approved by DTSC and issued by the District 
necessary to address the Pre-existing Hazardous Materials in the performance of the 
work. Contractor shall conduct the work based on this information issued at the time 
contract documents are executed. Contractor shall immediately communicate, in 
writing, any variances from available information to the District. 

B. The District will retain an additional independent environmental consultant to perform 
the investigation, inspection, testing, assessment, sampling and analysis necessary to 
prepare and recommend a remediation plan for the Pre-existing Hazardous Materials 
for the District's approval (the "Remediation Plan"). 

C. The District will retain title to all Pre-existing Hazardous Materials encountered during 
the work. This does not include hazardous material generated by Contractor, including 
but not limited to used motor oils, lubricants, cleaners, etc. Contractor shall dispose of 
such hazardous waste in accordance with the provisions of the Contract Documents, 
as well as local, State and Federal laws and regulations. The District will be shown as 
the hazardous waste generator and will sign all hazardous waste shipment manifests 
for non-Contractor generated hazardous waste. Nothing contained within these 
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Contract Documents shall be construed or interpreted as requiring Contractor to 
assume the status of owner or generator of hazardous waste substances for non
Contractor generated hazardous wastes. 

D. Except as otherwise provided herein, it is the responsibility of Contractor to obtain 
governmental approvals relating to Hazardous Materials Management, including 
Federal and State surface water and groundwater discharge permits and permits for 
recycling and reuse of hazardous materials for all work noted in the contract 
documents. Contractor shall be responsible for coordinating compliance with such 
governmental approvals and applicable governmental rules with the District's 
hazardous materials consultant, including those governing the preparation of waste 
profiles, waste manifests, and bills of lading. If Contractor encounters hazardous 
materials, it shall immediately notify the District in writing. The District, Consultant and 
Contractor shall jointly establish the plan for disposition and actions to be taken with 
respect to the hazardous materials, subject to final written approval by the District. 

E. If, during construction, Contractor encounters materials, conditions, waste, 
contaminated groundwater or substances, not identified in the District's assessment 
report, that Contractor reasonably suspects are hazardous materials, Contractor shall 
stop the affected portion of the work, secure the area, promptly notify the District, and 
take reasonable measures to mitigate the impact of such work stoppage. The District 
shall retain the services of an environmental consultant to perform investigation, 
inspection, testing, assessment, sampling and analysis of the suspect materials, 
conditions, waste, groundwater or substances. 

(1) Found Not to be Hazardous Materials. If the environmental consultant determines 
that the materials, conditions, waste, contaminated groundwater or substances do 
not constitute hazardous materials, Contractor shall recommence the suspended 
work. 

(2) Found to be Hazardous Materials. If the environmental consultant determines that 
the materials, conditions, waste, contaminated groundwater or substances 
constitute hazardous materials and such hazardous materials require remediation 
and disposal, then the District, Consultant and Contractor shall jointly establish the 
plan for disposition and actions to be taken with respect to the hazardous materials, 
subject to final written approval by the District. All such costs shall be the 
responsibility of the District. 

F. Exacerbation of Pre-Existing Hazardous Materials. 

If during construction Contractor encounters pre-existing environmental conditions that 
it knew or should have known involve hazardous materials (the "Point of Discovery") 
(which encounters may include an unavoidable release or releases of hazardous 
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materials) then Contractor must immediately stop the affected portion of the work. If 
Contractor fails to immediately stop the affected portion of the work after the Point of 
Discovery, then Contractor is solely responsible for any resultant Exacerbation Cost. 
"Exacerbate," in all its forms, means the worsening effects of Contractor's failure to 
stop the affected portion of work after the Point of Discovery. "Exacerbation Cost" 
means the differential between (i) the actual increase in the cost of remediation and 
delays to the Project attributable to pre-existing environmental conditions involving 
hazardous substances, and (ii) the cost thereof or delays thereto had Contractor 
immediately stopped the affected portion of the work after the Point of Discovery. The 
standard of "should have known" applies to Contractor's supervisory personnel, 
whether or not on the Site. Contractor's supervisory personnel must have had the 
hazardous material training required by applicable OSHA and Cal OSHA rules or 
regulations. 

SECTION 20. INDEPENDENT CONTRACTOR 

A Contractor is retained as an independent contractor and is not employed by the District. 
No employee or agent of Contractor shall become, or be considered to be, an 
employee of the District for any purpose. It is agreed that the District is interested only 
in the results obtained from service under this Agreement and that Contractor shall 
perform as an independent contractor with sole control of the manner and means of 
performing the services required under this Agreement. Contractor shall complete this 
Agreement according to its own methods of work which shall be in the exclusive charge 
and control of Contractor and which shall not be subject to control or supervision by 
the District except as to results of the work. It is expressly understood and agreed that 
Contractor and its employees shall in no event be entitled to any benefits to which the 
District employees are entitled, including, but not limited to, overtime, retirement 
benefits, insurance, vacation, worker's compensation benefits, sick or injury leave or 
other benefits. 

B. Contractor shall be responsible for all salaries, payments, and benefits for all of its 
officers, agents, and employees in performing services pursuant to this Agreement. 

SECTION 21. ACCOUNTING RECORDS 

Contractor, and all Subcontractors, shall check all materials, equipment and labor entering 
into the work and shall keep or cause to be kept such full and detailed accounts as may be 
necessary for proper financial management under this Agreement, including true and complete 
books, records and accounts of all financial transactions in the course of their activities and 
operations related to the Project. These documents include sales slips, invoices, payrolls, 
personnel records, requests for Subcontractor payment, and other data relating to all matters 
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covered by the Contract Documents (the "Data"). The Data shall be maintained for ten (10) years 
from the latest expiration of the term (as such may be extended) of any of the Contract 
Documents. Contractor shall use its best efforts to cause its Subcontractors to keep or cause to 
be kept true and complete books, records and accounts of all financial transactions in the course 
of its activities and operations related to the Project. Upon completion of the Project, Contractor 
shall provide the District with one (1) complete copy of the Data. 

The District, at its own costs, shall have the right to review and audit, upon reasonable 
notice, the books and records of Contractor and any Subcontractors concerning any monies 
associated with the Project. 

SECTION 22. PERSONAL LIABILITY 

Neither the trustees, officers, employees, or agents of District, the District's representative, 
or Architect shall be personally responsible for any liability arising under the Contract Documents. 

SECTION 23. AGREEMENT MODIFICATIONS 

No waiver, alteration or modification of any of the provisions of this Agreement shall be 
binding upon either the District or Contractor unless the same shall be in writing and signed by 
both the District and Contractor. 

SECTION 24. NOTICES 

Any notices or filings required to be given or made under this Agreement shall be served, 
given or made in writing upon the District or Contractor, as the case may be, by personal delivery 
or registered mail (with a copy sent via fax or regular mail) to the respective addresses given 
below or at such other address as such party may provide in accordance with the provisions 
herein. Any change in the addresses noted herein shall not be binding upon the other party 
unless preceded by no less than thirty (30) days prior written notice. 

If to Contractor: 

Viola Inc. 
1144 Commercial Ave . 
Oxnard, CA 93035 
Attn: Patrick Waid 
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If to the District: 

Oxnard School District 
1051 South A Street 
Oxnard, California 93030 
Attn: Dr. Cesar Morales, Superintendent 

With a copy to Nitasha Sawhney, 
Garcia Hernandez Sawhney LLP 
2490 Mariner Square Loop, Suite 140 
Alameda, CA 94501 

And with an additional copy to Scott Burkett, 
Caldwell Flores Winters, Inc. 
1901 Victoria Avenue, Suite #106 
Oxnard, CA 93035 

Notices under this Agreement shall be deemed to have been given, and shall be effective 
upon actual receipt by the other parties, or, if mailed, upon the earlier of the fifth (5th ) day after 
mailing or actual receipt by the other party. 

SECTION 25. ASSIGNMENT 

Neither party to this Agreement shall assign this Agreement or sublet it as a whole without 
the written consent of the other, nor shall Contractor assign any monies due or to become due to 
it hereunder without the prior written consent of the District. 

SECTION 26. PROVISIONS REQUIRED BY LAW 

Each and every provision of law and clause required to be inserted in these Contract 
Documents shall be deemed to be inserted herein and the Contract Documents shall be read and 
enforced as though it were included herein, and if through mistake or otherwise any such 
provision is not inserted or is not inserted correctly, then upon application of either party the 
Contract Documents shall forthwith be physically amended to make such insertion or correction. 

SECTION 27. HEADINGS 

The headings in this Agreement are inserted only as a matter of convenience and 
reference and are not meant to define, limit or describe the scope or intent of the Contract 
Documents or in any way to affect the terms and provisions set forth herein. 
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SECTION 28. APPLICABLE LAW 

This Agreement shall be governed by and construed in accordance with the laws of the 
State of California. The parties irrevocably agree that any action, suit or proceeding by or among 
the District and Contractor shall be brought in whichever of the Superior Courts of the State of 
California, Ventura County, or the Federal Court for the Central District of California in Los 
Angeles, California, has subject matter jurisdiction over the dispute and waive any objection that 
they may now or hereafter have regarding the choice of forum whether on personal jurisdiction, 
venue, forum non conveniens or on any other ground. 

SECTION 29. SUCCESSION OF RIGHTS AND OBLIGATIONS 

All rights and obligations under this Agreement shall inure to and be binding upon the 
successors and assigns of the parties hereto. 

SECTION 30. NOTIFICATION OF THIRD PARTY CLAIMS 

The District shall provide Contractor with timely notification of the receipt by the District of 
any third-party claim relating to this Agreement, and the District may charge back to Contractor 
the cost of any such notification. 

SECTION 31. SEVERABILITY 
) If any one or more of the terms, covenants or conditions of this Agreement shall to any 

extent be declared invalid , unenforceable, void or voidable for any reason whatsoever by a court 
of competent jurisdiction, the finding or order or decree of which becomes final , none of the 
remaining terms, provisions, covenants and conditions of the Contract Documents shall be 
affected thereby, and each provision of the Contract Documents shall be valid and enforceable 
to the fullest extent permitted by law. 

SECTION 32. ENTIRE AGREEMENT 

This Construction Services Agreement and the additional Contract Documents as defined 
in paragraph C of Section 1 herein, including the Site Lease, the Sublease, and the 
Specifications, drawings, and plans constitute the entire agreement between Contractor and the 
District. The Contract Documents shall not be amended , altered, changed, modified or 
terminated without the written consent of both parties hereto, except as otherwise provided in 
Section 10 hereof. 

SECTION 33. EXECUTION IN COUNTERPARTS 

This Agreement may be executed in any number of counterparts, each of which shall be 
an original, but all of which together shall constitute one instrument. 
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IN WITNESS, WHEREOF the parties hereto, intending to be legally bound thereby, have 
executed this Agreement effective as of the date first above written. 

CONTRACTOR 

Viola Inc. 
1144 Commercial A venue 
Oxnard, CA 93031 
Patrick Waid, Operations Manager 

~,;,/1'✓rJ;;? 
By: Michael T. Viola 

Title: CEO 

Date: 11/8/2017 

THE DISTRICT 

Oxnard School District, 
a California school district 
1051 South A Street 
Oxnard, California 93030 

By: Lisa A. Franz ~ G. &.i..z, 
Title: Director, Purchasing 

Date: I(-a>:&- It 

- 19 -

OXNARD SCHOOL DISTRICT CONSTRUCTION SERVICES AGREEMENT 

Ramona Elementary School New Addition November 1, 2017 



#17-215 

EXHIBIT A 

Scope of Work (Plans & Specifications) 

To be Approved by the Division of State Architect of the State of 
California 
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EXHIBIT B 

Oxnard School District - Ramona ES New Addition 

Preconstruction Services 

The District desires to retain a professional construction firm (hereafter "CONTRACTOR") to provide 
certain professional pre-construction services related to the Project plans and specifications for the 
purpose of designing the project to budget and eliminating unforeseen circumstances, errors, omissions 
and ambiguities in the construction documents prepared by the Architect. The fee for this set of services 
will be Five Thousand Two Hundred Eighty-Eight and No Cents ($5,288.00). to be paid 
monthly on a design progress basis. 

The CONTRACTOR will be expected to provide the following professional pre-construction services 
during the design phase of the Project: 

1. Professional Construction Cost-Estimation Services 

A. During each phase of design or at the completion of each phase of design, (1) Conceptual, (2) 
Schematic, (3) Design Development and (4) Construction Development, CONTRACTOR shall 
prepare a cost estimate, in current, uninflated dollars, for the design and specifications prepared 
by the Architect. CONTRACTOR acknowledges that it shall prepare four (4) complete cost 
estimates commensurate with the level of detail of each phase of design. The cost estimate shall 
include all Project costs, including, all hard costs (site preparation, utility connections, off-site 
improvements, hazard abatement, construction costs, overhead & profit and general conditions), 
soft costs (survey, gee-hazard, gee-technical, environmental studies, inspection and testing) and 
furniture, fixture and equipment. 

B. Upon final approval by the Division of the State Architect (hereinafter, "DSA"), CONTRACTOR 
shall adjust its estimate to incorporate any and all changes required by DSA as part of the review 
and approval process. 

C. CONTRACTOR shall provide the cost estimates at such time as directed by the Program Manager 
during or at the conclusion of each phase of design, in a format approved by the District's Program 
Manager and consistent with Construction Specifications Institute (CSI) standards. During the 
schematic phase, Contractor shall estimate in the CSI UniFormat. For all other phases of design, 
Contractor shall utilize CSI MasterFormat. 
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2. Professional Constructability Review 

A. Definition: Constructability Review shall mean the review of the design documents to ascertain 
whether the design of the Project as depicted in the Construction Documents, and the documents 
themselves: (i) accurately and completely reflects the District's objectives as explained to the 
Architect and CONTRACTOR by the District as approved by the District; and (ii) are free of errors, 
omissions, conflicts or other deficiencies so that the CONTRACTOR can construct the Project as 
therein depicted within the Project Budget and without delays, disruptions, or additional costs. The 
standard to be used for constructability is a contractor's standard of care in reviewing the plans 
and not that of an architect. 

B. CONTRACTOR shall conduct one comprehensive technical review of the Plans and Specifications 
at 50% Construction Development phase. The purpose of this review will be to examine whether 
the design intent can be successfully implemented in the field within the Project budget. A report 
of the CONTRACTOR's findings will be distributed to the Program Manager and the Architect. 
CONTRACTOR will participate in any meeting(s) with the Architect to determine if the comments 
will be included in the final bid set of documents. CONTRACTOR will work with Architect to ensure 
that all front end documents conform to technical specifications and meet District standards. 

C. At all times during design and DSA Review and Approval, the Architect shall remain responsible 
for completing, stamping, submitting and securing final DSA approval for the Project. Furthermore, 
the District acknowledges that CONTRACTOR is neither the Architect nor performing an 
architectural review of the Project. CONTRACTOR's responsibilities and duties under this 
subsection shall not include the architectural or structural design of the Project which is the 
responsibility of the Architect. Notwithstanding this qualification, CONTRACTOR shall conduct a 
detailed evaluation of the District's educational specifications, Project intent, Architect's Plans & 
Specifications, the proposed Project construction budget, schedule requirements and deliver a 
Constructability Review identifying any comments, recommendations or concerns that 
CONTRACTOR has as to the constructability of the Architect's Plans & Specifications consistent 
with the District's intent and budget. 

D. Deliverable: The CONTRACTOR shall deliver to the District a complete technical report of the 
Plans and Specifications with the opinion of the CONTRACTOR as to the constructability of the 
Architect's Plans and Specifications. The CONTRACTOR, in the report, shall identify any issues, 
concerns or requests for clarification that CONTRACTOR believes are necessary to complete the 
design within the District's proposed and approved Project budget. The report shall be made 
available to the Architect, the District and its Program Manager. 
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3. Value Engineering Services 

A. Definition: CONTRACTOR shall be required to perform Value Engineering Services to identify 
opportunities to reduce Project cost at the conclusion of each phase of design and during DSA 
review. The Value Engineering Services shall be provided in the form of a report to the Program 
Manager and shall identify value engineering opportunities, alternative materials and alternative 
methods and the associated cost savings estimated by the CONTRACTOR. 

B. Deliverable: The CONTRACTOR shall maintain and distribute a running log of value engineering 
recommendations throughout the design process. The log shall identify and describe the 
recommendation, the estimated cost savings for each recommendation and a notation of whether 
the recommendation is accepted or rejected by the Architect and the District. Value engineering 
recommendations that are accepted by the District shall be incorporated into the plans and 
specifications at each phase of design. The log shall note when the recommendation was 
incorporated into the Plans and Specifications. 

4. Building Information Modeling (BIM) Services 

A. Definition: BIM Modeling is defined as a 3-0 model-based process involving the generation and 
management of digital representations of physical and functional characteristics of a proposed 
construction project for purposes of planning, designing, constructing, operating and maintaining 
the proposed new facility. 

Q. CONTRACTOR shall partioipate in anel!or prepare a 3 D moelel of the Arohiteot's elesign of the 
Project 1:1tilizing BIM software. The 3 D model shall be rendered in a format that oan be made 
a•,ailable to the Arohiteot, the District, and.lor any agent or representative thereof. The model shall 
contain s1:1ffioient detail to identify any and all ambiguities and slashes in the Architect's plans and 
speoifioations ane proe1:1oe a moeel from whict'l a oontraotor or sub oontraotors may bid for tt'le 
project in question. The BIM Model m1:1st be in a format that can be shared or networked to support 
the decision making proooss related to tho design ane specifications. 

C. The 3 D BIM Model shall be completed prior to tt:ie Arohiteot's submission of the plans anel 
spesifioations to the Di'.lision of the State AFGhitect. ,1\ny and all ambiguities or slashes will be 
resol•..ied in a final 3 D BIM Model prior te this submittal. 

D. The District shall hole title and interest in the completed 3 D BIM Model. At tt:ie request of the 
District, CONTRACTOR shall make tt:ie completed 3 D BIM Mosel files ai..iailable to the District in 
a format aooeptal31e to the District. 
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E DeliveFable: A completed 3 D BIM Model in electronic format acceptable to the District. 

5. Construction Scheduling Services 

A. Definition : Construction Scheduling is defined as the process of developing a detailed master 
baseline construction schedule for the Project that identifies all the major tasks and subtasks 
associated with the planning, design, construction, commissioning, close-out and final occupancy 
of the completed Project. The schedule shall be prepared in Primavera or comparable software 
and shall identify all long lead items, critical path, coordination of site activities, and any phasing 
of the Project. The Construction Scheduling services shall culminate in a final baseline 
construction schedule approved by the District to be used as a baseline schedule for the Project. 

B. CONTRACTOR shall develop a detailed construction schedule utilizing the critical path method. 
This schedule will provide a logical means of establishing and tracking the Project and for the 
organization of activities into areas established by Project criteria. CONTRACTOR shall consider 
any potential disruptions to the learning environment and incorporate major school activities, such 
as site-wide or statewide testing dates, or as otherwise provided by the District, in the construction 
schedule. 

C. In addition to the Construction Schedule, CONTRACTOR shall develop a Responsibility Matrix 
and Construction Site Management Plan for the Project. The Responsibility Matrix shall identify 
the key team members (District/Architect/lOR) and the roles and responsibilities of each entity for 
the Project. The Construction Site Management Plan shall consist of, but is not limited to, staging 
areas, deliveries of materials and supplies, site fencing and location of construction site field office. 
The CONTRACTOR shall work with the Architect and Program Manager to develop these two 
deliverables in a format and content acceptable to the District. 

D. Deliverable: A completed and approved baseline construction schedule, a Responsibility Matrix 
and Construction Site Management Plan. 

6. Cooperation and Attendance at Design Meetings 

A. CONTRACTOR shall attend regular meetings during Project design with the Architect, the District's 
Program Manager, the District, and any other applicable consultants of the District as necessary. 
CONTRACTOR shall contribute to the design meetings by providing applicable comments, 
feedback, recommendations, information and reports required under the scope of this Contract in 
a timely manner. Design meetings may be held as frequently as weekly. 
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B. CONTRACTOR shall submit to the District's Program Manager, weekly report of its activities and 

progress related to deliverables identified in the scope of this Contract. The report shall be 
provided in a format that is acceptable to the Program Manager. 

7. Schedule for Pre-Construction Services. 

A. The services outlined herein shall commence on the date specified in the District's Notice to 
Proceed ("NTP"). The schedule of the services to be provided herein shall be consistent with the 
Design Schedule identified in the District's contract with the Architect for the Project. The service 
of this Contract shall conclude and terminate upon receipt of the stamped approval of the Project 
Plans and Specifications from DSA. 

B. In the event that the CONTRACTOR is unable to perform the services anticipated in this Contract 
in the Architect's design schedule, CONTRACTOR shall notify the Program Manager and the 
Design Team shall work on a mutually agreeable modification to the design schedule. 

C. Any extensions required for deliverables shall be subject to the reasonable approval in writing by 
the District. 

Viola Inc.: OXNARD SCHOOL DISTRICT, 
a California school district: 

/4(~/J;;? 
By: Michael T. Viola By: Lisa A Franz 

Title: CEO Title: Director, Purchasing 

Date: 11/8/2017 Date: __l__,,\_- ~d--8_ -_._I:f::....______ 
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I DATE (MM/DD/YYYY),e,RD CERTIFICATE OF LIABILITY INSURANCE 11/8/2017 

I THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(les) must be endorsed. If SUBROGATION IS WAIVED, subject to 
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the 
certificate holder in lieu of such endorsement(s). 

PRODUCER 

Tolman & Wiker Insurance Services LLC #OE52073 

196 s. Fir Street 

PO Box 1388 

Ventura CA 93002-1388 

~2:i cT Debbie Irwin 

~~~N!A~vol• (805)585-6100 Ir~ Nol: (805)585-6200 

i flJ~ss: dirwin@tolmanandwiker.com 

INSURER(Sl AFFORDING COVERAGE NAIC # 

INSURERA :Westchester Fire Ins Co 21121 
INSURED 

Viola Inc. 

P. 0 . Box 5624 

Oxnard CA 93031 

INSURER B :West American Ins Co 44393 

INSURER C :RSUI I.ndemnitv Co 22314 

INSURER D:Everest National Ins Co 010120 

INSURER E: 

INSURERF : 

COVERAGES CERTIFICATE NUMBER· 17/18 GL/AU/XS/WC - REVISION NUMBER· 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS , 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSt< TYPE OF INSURANCE 
ADDL SUBR POLICY EFF POLICY EXP

LTR 1,.,.,n !wvn POLICY l'lUMBER IMM/DDNYYY·1 IMM/DD/YYYYI LIMITS 
COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000 

>-
~ CLAIMS-MADE W DCCUR :,-RfM~~sY~~~~~ne~1A $ 50 , 000 

>-
X,__ Owners & Contractors G22012782012 4/1/2017 4/1/2018 MED EXP (Any one person) $ 5,000 

Excludes all PERSONAL & ADV INJURY $ 1,000,000,__ 
GEN'L AGGREGATE LIMIT APPLIES PER: WRAP/OCIP Work GENERAL AGGREGATE $ 2,000,000R □ PRO• DLoc PRODUCTS - COMP/OP AGG $ 2,000,000POLICY JECT 

OTHER: $ 

AUTOMOBILE LIABILITY lt:~~~~.tr<"LE LIMll $ 1,000,000,__ 
B 

X ANYAUTO BODILY INJURY (Per person) $- ALL OWNED - SCHEDULED BAA (18) 56449245 4/1/2017 4/1/2018 BODILY INJURY (Per accident) $- AUTOS - AUTOS 
NON-OWNED ;p~~~ ~ 1?AMAGE $HIRED AUTOS AUTOS>- -

Drive other car $ 

UMBRELLA LIAB ~ OCCUR EACH OCCURRENCE s 4 000 000 
>-

C X EXCESS LIAB CLAIMS-MADE AGGREGATE s 4 000 000 

DED I IRETENTION$ NHA242238 4/1/2017 4/1/2018 $ 
WORKERS COMPENSATION X ISTATIJTE I I ER -AND EMPLOYERS" LIABILITY YIN
ANY PROPRIETOR/PARTNER/EXECUTIVE 

□ NIA 
E.L. EACH ACCIDENT $ 1 000 000

OFFICER/MEMBER EXCLUDED? 
D (Mandatory In NH) 7600000614171 1/1/2017 1/1/2018 E.L. DISEASE - EA EMPLOYEE $ 1 000 000 

~~i~~ftff3~ of'6PERATIONS below E.L. DISEASE - POLICY LIMIT $ 1 000 000 

DESCRIPTION OF OPERATIONS/ LOCATIONS/ VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required) 
Re: Ramona Elementary School New Addition, Site Location: 804 Cooper Rd., Oxnard, CA 93030 

GL: Oxnard School District, its Board of Trustees, officers, employees, their respective agents and 

representatives are Additional Insured as respects to the above mentioned project per (GL) CG020101185. 

GL: A Waiver of Subrogation is added in favor of the Additional Insured per CG24041093. GL/AU: This 

insurance is Primary & Non-Contributory to any other insurance held by the Additional Insured per the 

(GL) GLE00070196 and (AU) CA00010306. 

the policv term. 

Endorsements apply only when required by written contract during 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THEREOF, NOTICE WILL BE DELIVERED IN 

CERTIFICATE HOLDER CANCELLATION 

THE EXPIRATION DATEOxnard School District 
ACCORDANCE WITH THE POLICY PROVISIONS. 1055 South C Street 

Oxnard, CA 93030 
AUTHORIZED REPRESENTATIVE) 

Greg Anderson/DEBBII 

© 1988-2014 ACORD CORPORATION. All rights reserved. 
ACORD 25 (2014/01) The ACORD name and logo are registered marks of ACORD 
INS0251201 4011 



COMMERCIAL GENERAL LIABILITY 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

ADDITIONAL INSURED - OWNERS, LESSEES OR 
CONTRACTORS - (FORM B) 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART. 

SCHEDULE 
Name of Person or Organization: 

As required by written contract signed by both parties prior to loss. 

(If no entry appears above, information required to complete this endorsement will be shown in the Declarations as 
applicable to this endorsement.) 

WHO IS AN INSURED (Section II) is amended to include as an insured the person or organization shown in the 
Schedule, but only with respect to liability arising out of "your work" for that insured by or for you. 

CG 20 10 11 85 Copyright, Insurance Services Office, Inc., 1984 Page 1 of 1 □ 



POLICY NUMBER:G22012782012 COMMERCIAL GENERAL LIABILITY 
CG 24 04 05 09 

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY 
AGAINST OTHERS TO US 

This endorsement modifies insurance provided under the following : 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART 

SCHEDULE 

Name Of Person Or Organization: 

As required by written contract sioned bv both parties prior to loss. 

Information required to complete this Schedule, if not shown above, will be shown in the Declarations. 

The following is added to Paragraph 8. Transfer Of 
Rights Of Recovery Against Others To Us of 
Section IV - Conditions: 

We waive any right of recovery we may have against 
the person or organization shown in the Schedule 
above because of payments we make for injury or 
damage arising out of your ongoing operations or 
"your work" done under a contract with that person 
or organization and included in the "products
completed operations hazard". This waiver applies 
only to the person or organization shown in the 
Schedule above. 

CG 24 04 0509 © Insurance Services Office, Inc., 2008 Page 1 of 1 C 



) 
Endorsement Number Named Insured Viola, Inc., M&T Concrete, Inc. 

FffAr.llvA 11RIA nl EndorsementPolicy Symbol IPolicy Number IPolicy Period 
GLW 022012782012 04/01/2017 TO 04/01/2018 04/01/2017 
Insured By (Namn of insurance Company) 

Westchester Fire Insurance Company 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

CONDITION 4, OTHER INSURANCE, 
AMENDED - NON CONTRIBUTORY 

Paragraph 4.c. is deleted in its entirety and replaced by the following: 

c. If all of the other insurance permits contribution by equal shares, we will follow this method unless the 
insured is required by contract to provide insurance that is primary and non-contributory, and the 
"Insured Contract" is executed prior to any loss. Where required by a contract, this insurance will be 
primary only when and to the extent as required by that contract. However, under the contributory 
approach each insurer contributes equal amounts until it has paid its applicable limit of insurance or 
none of the loss remains, whichever comes first. 

If any of the other insurance does not permit contribution by equal shares, we will contribute by limits. 
Under this method, each insurer's share is based on the ratio of its applicable limit of insurance to the total applicable 
limits of insurance of all insurers. 

GLE 0007 01 96 Page 1 of 1 
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5. Other Insurance 

a. For any covered "auto" you own, 
this Coven:me Form provides primary 
insurance. For any covered "auto" 
you don't own, the insurance pro
vided by this Coverage Form is ex
cess over any other collectible 
insurance. However, while a covered 
"auto" which is a "trailer" is con
nected to another vehicle, the Liabil
ity Coverage this Coverage Form 
provides for the "trailer" is: 

(1) Excess while it is connected to a 
motor vehicle you do not own. 

(2) Primary while it is connected to 
a covered "auto" you own. 

b. For Hired Auto Physical Damage 
Coverage, any covered "auto" you 
lease, hire, rent or borrow is deemed 
to be a covered "auto" you own. 
However, any "auto" that is leased, 
hired, rented or borrowed with a 
driver is not a covered "auto". 

c. Regardless of the provisions of Para
graph a. above, this Coverage Form's 
Liability Coverage is primary for any 
liability assumed under an "insured 
contract". 

d. When this Coverage Form and any 
other Coverage Form or policy cov
ers on the same basis, either excess 
or primary, we will pay only our 
share. Our share is the proportion 
that the Limit of Insurance of our 
Coverage Form bears to the total of 
the limits of all the Coverage Forms 
and policies covering on the same 
basis. 

6. Premium Audit 

a. The estimated premium for this Cov
erage Form is based on the expo
sures you told us you would have 
when this policy began. We will 
compute the final premium due 
when we determine your actual ex
posures. The estimated total premi
um will be credited against the final 
premium due and the first Named 
Insured will be billed for the balance 
if any. If the estimated total premium' 
exceeds the final premium due, the 
first Named Insured will get a re
fund. 

b. If this policy is issued for more than 
one year, the premium for this Cov
erage Form will be computed annu
ally based on our rates or premiums 
in effect at the beginning of each 
year of the policy. 

7. Policy Period, Coverage Territory 

Under this Coverage Form, we cover "ac
cidents" and "losses" occurring: 

a. During the policy period shown in 
the Declarations; and 

b. Within the coverage territory. 

The coverage territory is: 

a. The United States of America; 

b. The territories and possessions of 
the United States of America; 

c. Puerto Rico; 

d. Canada; and 

e. Anywhere in the world if: 

(1) A covered "auto" of the private 
passenger type is leased, hired, 
rented or borrowed without a 
driver for a period of 30 days or 
less; and 

(2) The "insured's" responsibility to 
pay damages is determined in a 
"suit" on the merits, in the Unit
ed States of America, the ter
ritories and possessions of the 
United States of America, Puerto 
Rico, or Canada or in a settle
ment we agree to. 

We also cover "loss" to, or "accidents" 
involving, a covered "auto" while being 
transported between any of these places. 

8. Two Or More Coverage Forms Or Poli
cies Issued By Us 

If this Coverage Form and any other Cov
erage Form or policy issued to you by us 
or any company affiliated with us apply 
to the same "accident", the aggregate 
maximum Limit of Insurance under all 
the Coverage Forms or policies shall not 
exceed the highest applicable Limit of 
Insurance under any one Coverage Form 
or policy. This condition does not apply 
to any Coverage Form or policy issued 
by us or an affiliated company specifi
cally to apply as excess insurance over 
this Coverage Form. 

) 
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SITE LEASE 

This Site Lease (hereinafter referred to as the "Site Lease") will be entered 
into on the day of GMP Approval by the Board of Trustees of Oxnard School District, this 
site lease will then be amended by and between the Oxnard School District, a California 
school district organized and existing under the laws of the State of California (hereinafter 
referred to as the "District") as lessor, and Viola Inc. which is a contractor licensed by the 
State of California, with its principal place of business at 1144 Commercial Ave., Oxnard, 
CA 93031 (hereinafter referred to as "Contractor") as lessee. 

RECITALS 

WHEREAS the District desires to provide for the financing and construction of 
certain public improvements more fully described in a Construction Services Agreement 
between the District and Contractor, dated as of the date hereof (the "Project") which 
will become Ramona Elementary School, located at 804 Copper Road, Oxnard, 
California 93030, within the District, as more fully set forth in Exhibit A attached hereto 
(the "Site"); and 

WHEREAS, assuming that the District and Contractor can agree on the terms, 
including the price, for an additional scope of work, the District and Contractor anticipate 
that the scope of the Project may be amended to include additional work; and 

WHEREAS, the District's governing body has determined that it will provide the 
best value to the District and it is in the best interests of the District and for the common 
benefit of the citizens it serves to finance the Project by leasing to Contractor the land 
and the existing building(s) on the Site on which the public improvements are to be 
constructed and subleasing from Contractor the Site, including the Project, under a 
Sublease Agreement effective as of the date hereof (the "Sublease"); and 

NOW, THEREFORE, in consideration of the promises and covenants and 
conditions contained herein, the parties agree as follows: 

SECTION 1. Site Lease 

The District leases to Contractor, and Contractor leases from the District, on the 
terms and conditions set forth herein, the Site situated in the County of Ventura, State of 
California, more specifically described in Exhibit A attached hereto and incorporated by 
reference herein, including any real property improvements now or hereafter affixed 
thereto. 

SECTION 2. Term 

The term of this Site Lease shall commence as of the date above and shall 
terminate on the last day of the term of the Sublease. 

SECTION 3. Representations and Warranties of the District 

The District represents and warrants to Contractor that: 

(a) The District has good title to the Site. 

OXNARD SCHOOL DISTRICT Site Lease 
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(b) There are no liens on the Site other than permitted encumbrances (the 
term "permitted encumbrances" as used herein shall mean, as of any particular time: (i) 
liens for general ad valorem taxes and assessments, if any, not then delinquent; (ii) this 
Site Lease, the Sublease, any right or claim of any mechanic, laborer, materialman, 
supplier, or vendor, if applicable, not filed or perfected in the manner prescribed by law, 
easements, rights of way, mineral rights, drilling rights, and other rights, reservations, 
covenants, conditions, or restrictions which exist of record as of the date of this Site 
Lease and which will not materially impair the use of the Site; (iii) easements, rights of 
way, mineral rights, drilling rights, and other rights, reservations, covenants, conditions, 
or restrictions established following the date of recordation of this Site Lease and to 
which Contractor and the District consent in writing which will not impair or impede the 
operation of the Site.). 

(c) All taxes, assessments or impositions of any kind with respect to the Site, 
if applicable, except current taxes not yet due and payable, have been paid in full. 

(d) The Site is properly zoned for the intended purpose or the District intends 
to render zoning inapplicable pursuant to Government Code Section 53094. 

(e) To the best of the District's knowledge, the District is in compliance in all 
material respects with all laws, regulations, ordinances and orders of public authorities 
applicable to the Site. 

(f) To the best of the District's knowledge, there is no litigation of any kind 
currently pending or threatened regarding the District's use of the Site for the purposes 
contemplated by this Site Lease, the Sublease and the Construction Services 
Agreement. 

(g) To the best of the District's knowledge, upon reasonable investigation and 
in reliance on the District's phase one Preliminary Environmental Assessment, and 
except as otherwise delineated in the Contract Documents: (i) no dangerous, toxic or 
hazardous pollutants, contaminants, chemicals, waste, materials or substances, as 
defined in or governed by the provisions of any State or Federal Law relating thereto 
(hereinafter collectively called "Environmental Regulations"), and also including, but not 
limited to, urea-formaldehyde, polychlorinated biphenyls, asbestos, asbestos containing 
materials, nuclear fuel or waste, radioactive materials, explosives, carcinogens and 
petroleum products, or any other waste, material, substance, pollutant or contaminant 
which would subject the District or Contractor or Contractor's subcontractors to any 
damages, penalties or liabilities under any applicable Environmental Regulation 
(hereinafter collectively "Hazardous Substances"), are now or have been stored, 
located, generated, produced, processed, treated, transported, incorporated, 
discharged, emitted, released, deposited or disposed of in, upon, under, over or from 
the Site; (ii) no threat exists of a discharge, release or emission of a Hazardous 
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Substance upon or from the Site into the environment; (iii) the Site has not been used 
as or for a mine, a landfill, a dump or other disposal facility, industrial or manufacturing 
facility, or a gasoline service station; (iv) no violation of any Environmental Regulation 
now exists relating to the Site, no notice of any such violation or any alleged violation 
thereof has been issued or given by any governmental entity or agency, and there is not 
now any investigation or report involving the Site by any governmental entity or agency 
which in any way relates to Hazardous Substances; (v) no person, party, or private or 
governmental agency or entity has given any notice of or asserted any claim, cause of 
action, penalty, cost or demand for payment or compensation, whether or not involving 
any injury or threatened injury to human health, the environment or natural resources, 
resulting or allegedly resulting from any activity or event described in (i) above; (vi) there 
are not now any actions, suits, proceedings or damage settlements relating in any way 
to Hazardous Substances, in, upon, under, over or from the Site; (vii) the Site is not 
listed in the United States Environmental Protection Agency's National Priorities List of 
Hazardous Waste Sites or any other list of Hazardous Substance sites maintained by 
any federal , state or local governmental agency; and (viii) the Site is not subject to any 
lien or claim for lien or threat of a lien in favor of any governmental entity or agency as a 
result of any release or threatened release of any Hazardous Substance. 

(h) To the extent permitted by law, the District shall not abandon the Site for 
the use of which it is currently required by the District and further shall not seek to 
substitute or acquire property to be used as a substitute for the uses for which the Site 
and the Project are to be maintained under the Sublease. 

SECTION 4. Representations and Warranties of Contractor 

Contractor represents and warrants to the District that: 

(a) Contractor is duly organized, validly existing and in good standing under 
the laws of the State of California, with full corporate power and authority to lease and 
own real and personal property. 

(b) Contractor has full power, authority and legal right to enter into and 
perform its obligations under this Site Lease, and the execution, delivery and 
performance of this Site Lease have been authorized by all necessary corporate or 
partnership actions on the part of Contractor and do not require any further approvals or 
consents. 

(c) Execution, delivery and performance of this Site Lease do not and will not 
result in any breach of or constitute a default under any indenture, mortgage, contract, 
agreement or instrument to which Contractor is a party or by which it or its property is 
bound. 

(d) There is no pending or, to the best knowledge of the Contractor, 
threatened action or proceeding before any court or administrative agency which will 
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materially adversely affect the ability of Contractor to perform its obligations under this 
Site Lease. 

(e) Contractor has conducted a visual inspection of the Site and represents 
that it is familiar with the site conditions relating to construction and labor thereon and 
hereby indemnifies the District for any damage or omissions related to the site 
conditions that could have been visually identified during the site-visit in accordance 
with the indemnification contained in the General Conditions incorporated into the 
Construction Services Agreement. 

(f) Contractor has reviewed the Contract Documents (as that term is defined 
in the Construction Services Agreement) and is familiar with the contents thereof. 

SECTION 5. Rental 

Contractor shall pay to the District as and for advance rental hereunder the sum 
of One Dollar ($1 .00) for the duration of the rental, this payment being due on or before 
the commencement of the term of this Site Lease. The duration of the rental is 
expected to be from the effective date hereof through the last day of the term of the 
Sublease. 

SECTION 6. Purpose 

Contractor shall use the Site solely for the purpose of constructing the Project 
thereon and for subleasing the Site and leasing the Project to the District; provided, 
however, that in the event of an occurrence of an Event of Default by the District, under 
the Sublease, Contractor may exercise the remedies provided for in the Sublease. 

SECTION 7. Termination 

Contractor agrees, upon termination of this Site Lease: (i) to quit and surrender 
the Site in the same good order and condition as it was in at the time of commencement 
of the term hereunder, reasonable wear and tear excepted; (ii) to release and reconvey 
to the District any liens and encumbrances created or caused by Contractor; and (iii) 
that any permanent improvements and structures existing upon the Site at the time of 
the termination of this Site Lease, including the Project, shall remain thereon and title 
shall vest in the District. Notwithstanding the District's foregoing rights in the event of 
termination, Contractor shall retain the right to compensation pursuant to the 
Construction Services Agreement and the Sublease. 

SECTION 8. Quiet Enioyment 

The District covenants and agrees that it will not take any action to prevent 
Contractor's quiet enjoyment of the Site during the term of this Site Lease; and that in 
the event that the District's fee title to the Site is ever challenged so as to interfere with 
Contractor's right to occupy, use and enjoy the Site, the District will use all 
governmental powers at its disposal, including the power of eminent domain , to obtain 
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unencumbered fee title to the Site and to defend Contractor's right to occupy, use, and 
enjoy that portion of the Site. 

SECTION 9. No Liens 

The District shall not mortgage, sell, assign, transfer or convey the Site or any 
part thereof to any person during the term of this Site Lease, without the written consent 
of Contractor. Nothing herein shall preclude the District from granting utility easements 
across the Site to facilitate the use and operation of the Project for which it is intended. 

During the term of this Site Lease, Contractor shall not permit any lien or 
encumbrance to attach to the Site or any part thereof. 

SECTION 10. Right of Entry 

The District reserves the right for any of its duly authorized representatives to 
enter upon the Site at any reasonable time to inspect the same or to make any repairs, 
improvements or changes necessary for the preservation thereof, but in so doing shall 
not interfere with Contractor's operations on the Project. 

SECTION 11. Assignment and Subleasing 

Other than the Sublease, as defined herein, Contractor will not assign or 
otherwise dispose of or encumber the Site or this Site Lease without the written consent 
of the District. 

SECTION 12. No Waste 

Contractor agrees that at all times that it is in possession of the Site it will not 
commit, suffer or permit any waste on the Site, and it will not willfully or knowingly use 
or permit the use of the Site for any illegal act or purpose. 

SECTION 13. Default 

In the event that Contractor shall be in default in the performance of any 
obligation on its part to be performed under the terms of this Site Lease, which default 
continues for thirty (30) days following notice and demand for correction thereof to 
Contractor, the District may exercise any and all remedies granted by law, except that 
no merger of this Site Lease and of the Sublease shall be deemed to occur as a result 
thereof. Termination of this Site Lease shall be in accordance with the provisions of the 
General Conditions incorporated into the Construction Services Agreement or such 
other provisions as may be applicable. 

SECTION 14. Eminent Domain 

In the event that the whole or any part of the Site or the improvements thereon is 
taken by eminent domain, the financial interest of Contractor shall be recognized and is 
hereby determined to be the amount of all Tenant Improvement Payments and 
Sublease Payments then due or past due, and the purchase option price stated in 
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Section 20 of the Sublease less any unearned interest as of the date Contractor 
receives payment in full. The balance of the award, if any, shall be paid to the District. 

SECTION 15. Taxes 

The District covenants and agrees to pay any and all assessments of any kind or 
character and also all taxes, including possessory interest taxes, levied or assessed 
upon the Site of the improvements thereon. 

SECTION 16. Severability 

If any one or more of the terms, covenants or conditions of this Site Lease shall 
to any extent be declared invalid, unenforceable, void or voidable for any reason 
whatsoever by a court of competent jurisdiction, the finding or order or decree of which 
becomes final, none of the remaining terms, provisions, covenants and conditions of 
this Site Lease shall be affected thereby, and each remaining provision of this Site 
Lease shall be valid and enforceable to the fullest extent permitted by law. 

SECTION 17. Notices 

Any notices or filings required to be given or made under this Site Lease shall be 
served, given or made in writing upon the District or Contractor, as the case may be, by 
personal delivery or registered mail (with a copy sent via fax or regular mail) to the 
respective addresses given below or at such other address as such party may provide 
in accordance with the provisions herein. Any change in the addresses noted herein 
shall not be binding upon the other party unless preceded by no less than thirty (30) 
days prior written notice. 

If to Contractor: 

Viola Inc. 
1144 Commercial Ave. 
Oxnard, CA 93035 
Attn: Patrick Waid 

If to the District: 
Oxnard School District 
1051 South A Street 
Oxnard, California 93030 
Attn: Dr. Cesar Morales, Superintendent 

With a copy to Nitasha Sawhney, 

Garcia, Hernandez, Sawhney LLP 
2490 Mariner Square Loop, Suite 140 
Alameda, CA 94501 
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And with an additional copy to Scott Burkett 

Caldwell Flores Winters, Inc. 
1901 Victoria Avenue, Suite #106 
Oxnard, CA 93035 

Notices under this Agreement shall be deemed to have been given, and shall be 
effective, upon actual receipt by the other party, or, if mailed, upon the earlier of the fifth 
(5th) day after mailing or actual receipt by the other party. 

SECTION 18. Construction Services Agreement and Sublease 

The Construction Services Agreement and the Contract Documents as defined 
therein, including the Sublease, are incorporated by reference herein in their entirety as 
if fully set forth herein. 

SECTION 19. Binding Effect 

This Site Lease shall be binding upon and inure to the benefit of the parties and 
their respective successors and assigns. 

SECTION 20. Entire Agreement 

This Site Lease, the Sublease, the Construction Services Agreement and the 
additional Contract Documents as defined in the Construction Services Agreement 
constitute the entire agreement between Contractor and the District, and the Contract 
Documents shall not be amended, altered, changed, modified or terminated without the 
written consent of both parties hereto, except as otherwise provided herein or in Section 
10 of the Construction Services Agreement. 

SECTION 21. Execution in Counterparts 

This Site Lease may be executed in any number of counterparts, each of which 
shall be an original, but all of which together shall constitute one instrument. 

SECTION 22. Indemnification 

Contractor shall indemnify the District in accordance with the provisions set forth 
in the General Conditions incorporated into the Construction Services Agreement. 

SECTION 23. Applicable Law 

This Site Lease shall be governed by and construed in accordance with the laws 
of the State of California. The parties irrevocably agree that any action, suit or 
proceeding by or among the District and Contractor shall be brought in whichever of the 
Superior Courts of the State of California, Ventura County, or the Federal Court for the 
Central District of California in Los Angeles, California, has subject matter jurisdiction 
over the dispute and waive any objection that they may now or hereafter have regarding 
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the choice of forum whether on personal jurisdiction, venue, forum non conveniens or 
on any other ground. 

SECTION 24. Headings 

The captions or headings in this Site Lease are for convenience only and in no 
way define, limit or describe the scope or intent of any provisions or sections of this Site 
Lease. 

SECTION 25. Time 

Time is of the essence in this Site Lease and each and all of its provisions. 

IN WITNESS WHEREOF the parties hereto, intending to be legally bound thereby, have 
executed this Site Lease effective as of the date first above written. 

CONTRACTOR: THE DISTRICT: 

Viola Inc. Oxnard School District, 
1144 Commercial Avenue a California school district 
Oxnard, CA 93031 1051 South A Street 
Attn: Patrick Waid Oxnard, California 93030 

~✓✓a:? 
By: Michael T. Viola By: Lisa A Franz 

Title: CEO Title: Director, Purchasing 

Date: 11/8/2017 Date: l( - ;;>-&- lr 
----'--'-------''---"-------
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EXHIBIT A 

Legal Description of Site 

Will be Supplied and this Exhibit amended upon the Approval by 
the Division of State Architect of the State of California of the final 

Plans and Specifications 
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SUBLEASE 

This Sublease (hereinafter referred to as the "Sublease") will be entered into on 
the day of GMP Approval by the Board of Trustees of Oxnard School District, this site 
lease will then be amended by and between the Oxnard School District, a California 
school district organized and existing under the laws of the State of California (hereinafter 
referred to as the "District") as sub-lessee, Viola Inc. which is a contractor licensed by the 
State of California, with its principal place of business at 1144 Commercial Ave., Oxnard, 
CA 93031 (hereinafter referred to as "Contractor") as sub-lessor. 

RECITALS 

WHEREAS the District deems it essential for its own governmental purpose to 
finance the installation and construction of certain public improvements more fully 
described in Exhibit A to that certain Construction Services Agreement between the 
District and Contractor dated the date hereof (the "Project") which will become 
improvements to Ramona Elementary School, 804 Copper Road, Oxnard, CA 93030 
within the District as more fully set forth in Exhibit A of the site lease between the 
District and Contractor dated the date hereof (the "Site Lease") (The land and the real 
property improvements described in the Site Lease and the Construction Services 
Agreement are herein collectively referred to as the "Site"); and 

WHEREAS, assuming that the District and Contractor can agree on the terms, 
including the price, for an additional scope of work, the District and Contractor anticipate 
that the scope of the Project may be amended to include additional work; and 

WHEREAS, pursuant to Section 17406 of the California Education Code, the 
District is leasing the Site to Contractor pursuant to the Site Lease in consideration of 
Contractor subleasing the Site, including the Project, to the District pursuant to the 
terms of this Sublease; and 

WHEREAS, the District and Contractor agree to mutually cooperate now and 
hereafter, to the extent possible, in order to sustain the intent of this Sublease and the 
bargain of both parties hereto, and to provide payments pursuant to this Sublease on 
the dates and in the amounts set forth in Exhibit A of this Sublease which is 
incorporated by this reference. 

NOW, THEREFORE, in consideration of the promises and covenants and 
conditions contained herein, the parties agree as follows: 

SECTION 1. Sublease 

Contractor hereby leases from and subleases to the District, and the District 
hereby leases to and subleases from Contractor, the Site including any real property 
improvements now or hereafter affixed thereto in accordance with the provisions herein 
for the term of this Sublease. 
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SECTION 2. Term 

(a) The term of the Sublease (the 'Term") shall become effective upon the 
authorized execution of this Sublease and shall terminate twelve months after the 
earlier of the following two events: 

(1) The date the District takes beneficial occupancy of the final phase 
of the Project; or 

(2) The date of substantial completion, as defined in Article 7.2.2 of the 
General Conditions. 

(b) The Term may be extended or shortened upon the occurrence of the 
earliest of any of the following events, which shall constitute the end of the Term: 

(1) An Event of Default by the District as defined herein and 
Contractor's election to terminate this Sublease as permitted herein; or 

(2) An Event of Default by Contractor as defined herein and the 
District's election to terminate this Sublease as permitted herein; or 

(3) Consummation of the District's purchase option pursuant to Section 
20 of this Sublease. 

SECTION 3. Representations and Warranties of the District 

The District represents and warrants to Contractor that: 

(a) The execution, delivery and performance of this Sublease do not and will 
not result in any breach of or constitute a default under any indenture, mortgage, 
contract, agreement or instrument to which the District is a party by which it or its 
property is bound. 

(b) The Project and the Site are essential to the District in the performance of 
its governmental functions and their estimated useful life to the District exceeds the term 
of this Sublease. 

(c) The District will take such action as may be necessary to include all 
Tenant Improvement Payments and Sublease Payments in its annual budget and 
annually to appropriate an amount necessary to make such Tenant Improvement 
Payments and Sublease Payments. 

(d) To the best of the District's knowledge, there is no litigation of any kind 
currently pending or threatened regarding the District's use of the Site for the purposes 
contemplated by this Site Lease, the Sublease and the Construction Services 
Agreement. 

(e) To the extent permitted by law, the District shall not abandon the Site for 
the use of which it is currently required by the District and, further, shall not seek to 
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substitute or acquire property to be used as a substitute for the uses for which the Site 
is maintained under the Sublease. 

SECTION 4. Representations and Warranties of Contractor 

Contractor represents and warrants to the District that: 

(a) Contractor is duly organized, validly existing and in good standing as a 
corporation and licensed contractor under the laws of the State of California, with full 
corporate power and authority to lease and own real and personal property. 

(b) Contractor has full power, authority and legal right to enter into and 
perform its obligations under this Sublease, and the execution, delivery and 
performance of this Sublease have been duly authorized by all necessary corporate 
actions on the part of Contractor and do not require any further approvals or consents. 

(c) The execution, delivery and performance of this Sublease do not and will 
not result in any breach of or constitute a default under any indenture, mortgage, 
contract, agreement or instrument to which Contractor is a party by which it or its 
property is bound. 

(d) There is no pending or, to the best knowledge of Contractor, threatened 
action or proceeding before any court or administrative agency which will materially 
adversely affect the ability of Contractor to perform its obligations under this Sublease. 

(e) Contractor will not mortgage or encumber the Site or the Sublease or 
assign this Sublease or its rights to receive Tenant Improvement Payments or Sublease 
Payments hereunder, except as permitted herein. 

(f) Contractor has conducted a visual inspection of the Site and represents 
that it is familiar with the site conditions relating to construction and labor thereon and 
hereby indemnifies the District for any damage or omissions related to the site 
conditions that could have been identified during the site-visit in accordance with the 
indemnification contained in the General Conditions. 

(g) Contractor has reviewed the Contract Documents (as that term is defined 
in the Construction Services Agreement) and is familiar with the contents thereof. 

SECTION 5. Construction/Acquisition 

(a) The District has entered into a Construction Services Agreement and the 
Site Lease with Contractor in order to acquire and construct the Project. The cost of the 
acquisition, construction and installation of the Project as well as the obligations under 
this Sublease are determined by the Guaranteed Maximum Price as determined in 
Section 5 of the Construction Services Agreement. 

(b) In order to ensure that moneys sufficient to pay all costs will be available 
for this purpose when required, the District shall maintain on deposit, and shall annually 
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appropriate funds sufficient to make all Tenant Improvement Payments and Sublease 
Payments which become due to Contractor under this Sublease, provided however that 
the District shall not be required to appropriate said funds in the event that the District 
determines in good faith that exigent circumstances have arisen that require District to 
reduce its budget and not appropriate funds for the payments required hereunder. Any 
such failure to appropriate funds in any year subsequent to the initial year of this 
Sublease shall be deemed a termination for convenience and shall be subject to the 
provisions of the General Conditions. 

SECTION 6. Payments 

(a) The District shall pay Contractor the Tenant Improvement Payments and 
the Sublease Payments as set forth in Exhibit A hereof, at the office of Contractor or to 
such other person or at such other place as Contractor may from time to time designate 
in writing. 

(b) If the District determines that the work is delayed so that Contractor shall 
not be able to deliver the work pursuant to the construction schedule required by the 
Construction Services Agreement (the "Construction Schedule"), the District shall be 
entitled to withhold a reasonable amount from the Tenant Improvement Payments 
and/or the Sublease Payments then due to cover the damages for delay. Once the 
District has determined that the work has been performed pursuant to the approved 
construction schedule, the District shall be obligated to release any funds withheld 
pursuant to this Paragraph. 

(c) The obligation of the District to pay Tenant Improvement Payments and 
the Sublease Payments hereunder shall constitute a current expense of the District and 
shall not in any way be construed to be a debt of the District in contravention of any 
applicable constitutional or statutory limitations or requirements concerning the creation 
of indebtedness by the District, nor shall anything contained herein constitute a pledge 
of the general tax revenues, funds, or moneys of the District. 

SECTION 7. Fair Rental Value 

The Tenant Improvement Payments and the Sublease Payments shall be paid by 
the District in consideration of the right of possession of, and the continued quiet use 
and enjoyment of, the Project and the Site during the Term of this Sublease. The parties 
hereto have agreed and determined that such total Tenant Improvement Payments and 
Sublease Payments are not in excess of the fair rental value of the Project and the Site. 
In making such determination, consideration has been given to the fair market value of 
the Project and the Site, other obligations of the parties under this Sublease (including, 
but not limited to, costs of maintenance, taxes and insurance), the obligations under the 
Construction Services Agreement, the uses and purposes which may be served by the 
Project and the Site and the benefits therefrom which will accrue to the District and the 
general public, the ability of the District to make additions, modifications and 
improvements to the Project and the Site which are not inconsistent with the 
Construction Services Agreement and which do not interfere with Contractor's work on 
the Project and the Site. 
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SECTION 8. Sublease Abatement 

In addition to delay of payments provided in Section 6, above, Tenant 
Improvement Payments and Sublease Payments due hereunder with respect to the 
Project shall be subject to abatement prior to the commencement of the use of the 
Project or during any period in which, by reason of material damage to or destruction of 
the Project or the Site, there is substantial interference with the use and right of 
possession by the District of the Project and the Site or any substantial portion thereof. 
For each potential incident of substantial interference, decisions to be made on: i) 
whether or not abatement shall apply; ii) the date upon which abatement shall 
commence; iii) the applicable portion of the Tenant Improvement Payments and the 
Sublease Payments to be abated and; iv) the concluding date of the particular 
abatement shall all be subject to determinations by the District in concert with its 
insurance provider. Contractor's right to dispute these decisions is not impaired. The 
amount of abatement shall be such that the Tenant Improvement Payments and the 
Sublease Payments paid by the District during the period of Project restoration do not 
exceed the fair rental value of the usable portions of the Site. In the event of any 
damage or destruction to the Project or the Site, this Sublease shall continue in full 
force and effect. 

SECTION 9. Use of Site and Project 

During the Term of this Sublease, Contractor shall provide the District with quiet 
use and enjoyment of the Site without suit, or hindrance from Contractor or its assigns. 
The District will not use, operate, or maintain the Site or Project improperly, carelessly, 
in violation of any applicable law or in a manner contrary to that contemplated by this 
Sublease. The Contractor shall provide all permits and licenses, if any, necessary for 
the operation of the Project. In addition, the District agrees to comply in all respects 
(including, without limitation, with respect to the time, maintenance and operation of the 
Project) with laws of all jurisdictions in which its operations involving the Project may 
extend and any legislative, executive, administrative, or judicial body exercising any 
power or jurisdiction over the Site or the Project; provided, however, that the District 
may contest in good faith the validity or application of any such law or rule in any 
reasonable manner which does not adversely affect the estate of Contractor in and to 
the Site or the Project or its interest or rights under this Sublease. Upon completion of 
the Project or severable portions thereof, as defined in the General Conditions, 
Contractor shall provide the District with quiet use and enjoyment of the Site without suit 
or hindrance from Contractor or its assigns, subject to reasonable interference from 
ongoing construction operations on any remaining portion of the Site under construction 
by Contractor. 

SECTION 10. Contractor's Inspection/Access to Site 

The District agrees that Contractor and any Contractor representative shall have 
the right at all reasonable times to enter upon the Site or any portion thereof to construct 
and improve the Project, to examine and inspect the Site and the Project and to 
exercise its remedies pursuant to Section 16 of this Sublease. The District further 
agrees that Contractor and any Contractor representative shall have such rights of 
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access to the Site as may be reasonably necessary to cause the proper maintenance of 
the Site and the Project in the event of failure by the District to perform its obligations 
hereunder. 

SECTION 11. Proiect Acceptance 

The District shall acknowledge final inspection and completion of the Project by 
executing a Certificate of Acceptance and recording a Notice of Completion in 
accordance with the General Conditions. The validity of this Sublease will not be 
affected by any delay in or failure of completion of the Project. 

SECTION 12. Alterations and Attachments 

All permanent additions and improvements that are made to the Project shall 
belong to and become the property of Contractor, subject to the provisions of Section 20 
hereof. Separately identifiable additions and improvements added to the Project by the 
District shall remain the property of the District. At Contractor's request, the District 
agrees to remove the additions and improvements and restore the Project to 
substantially as good condition as when acquired and constructed, normal wear and 
tear excepted, in the event of failure by the District to perform its obligations hereunder. 

SECTION 13. Physical Damage: Public Liability Insurance 

Contractor and the District shall maintain such damage and public liability 
insurance policies with respect to the Project and the Site as are required of them 

) herein and by the Construction Services Agreement. 

SECTION 14. Taxes 

The District shall keep the Project and the Site free and clear of all levies, liens, 
and encumbrances and shall pay all license fees, registration fees, assessments, 
charges, and taxes (municipal, state, and federal) if applicable, which may now or 
hereafter be imposed upon the ownership, leasing, renting, sale, possession, or use of 
the Project and the Site, excluding, however, all taxes on or measured by Contractor's 
income. 

SECTION 15. Events of Default 

The term "Event of Default," as used in this Sublease means the occurrence of 
any one or more of the following events: (a) the District fails to make any unexcused 
Tenant Improvement Payment or Sublease Payment (or any other payment) within 30 
days after the due date thereof; (b) the District or Contractor fails to perform or observe 
any other covenant, condition or agreement to be performed or observed by it 
hereunder or under any of the Contract Documents (as that term is defined in the 
Construction Services Agreement), and such failure to either make the payment or 
perform the covenant, condition or agreement is not cured within 10 days after written 
notice thereof by the other party; (c) the discovery by a party that any statement, 
representation or warranty made by the other party in this Sublease, or in the Contract 
Documents (as that term is defined in the Construction Services Agreement), or in any 
document ever delivered by that other party pursuant hereto or in connection herewith is 
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misleading or erroneous in any material respect; or (d) a party becomes insolvent, is 
unable to pay its debts as they become due, makes an assignment for the benefit of 
creditors, applies or consents to the appointment of a receiver, trustee, conservator or 
liquidator of the party or of all or a substantial part of its assets, or a petition for relief is 
filed by the party under federal bankruptcy, insolvency or similar laws. 

SECTION 16. Remedies on Default 

Upon the happening of any Event of Default, the non-defaulting party may 
exercise any and all remedies available pursuant to law or in equity or granted pursuant 
to this Sublease. Notwithstanding any provisions to the contrary herein, Contractor shall 
not under any circumstances have the right to accelerate the Tenant Improvement 
Payments or the Sublease Payments that fall due in future Sublease periods or 
otherwise declare any Tenant Improvement Payment or Sublease Payments not then in 
default to be immediately due and payable. Upon the occurrence of an Event of 
Default, the non-breaching party may elect to terminate this Sublease in accordance 
with the provisions contained in the General Conditions. Termination of the 
Construction Services Agreement shall trigger the termination of the Site Lease and this 
Sublease. 

SECTION 17. Non-Waiver 

No covenant or condition to be performed by the District or Contractor under this 
Sublease can be waived except by the written consent of the other party. Forbearance 
or indulgence by the District or Contractor in any regard whatsoever shall not constitute 
a waiver of the covenant or condition in question. Until complete performance by the 
District or Contractor of said covenant or condition, the other party shall be entitled to 
invoke any remedy available to it under this Sublease or by law or in equity despite said 
forbearance or indulgence. 

SECTION 18. Assignment 

Without the prior written consent of Contractor, the District shall not (a) assign, 
transfer, pledge, or hypothecate this Sublease, the Project and the Site, or any part 
thereof, or any interest therein, or (b) sublet or lend the use of the Project or any part 
thereof, except as authorized by the provisions of the California Civic Center Act, 
Education Code Section 38130 et seq. Consent to any of the foregoing prohibited acts 
applies only in the given instance and is not a consent to any subsequent like act by the 
District or any other person. Contractor shall not assign its obligations under this 
Sublease with the exception of its obligation to issue default notices and to convey or 
reconvey its interest in the Project and Site to the District upon full satisfaction of the 
District's obligations hereunder; however, the District shall pay all Tenant Improvement 
Payments and Sublease Payments due hereunder pursuant to the direction of 
Contractor or the assignee named in the most recent assignment or notice of 
assignment. Subject always to the foregoing, this Sublease inures to the benefit of, and 
is binding upon, the heirs, legatees, personal representatives, successors, and assigns 
of the parties hereto. 
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SECTION 19. Ownership 

The Project is and shall at all times be and remain the sole and exclusive 
property of Contractor, and the District shall have no right, title, or interest therein or 
thereto except as expressly set forth herein. 

SECTION 20. Sublease Prepayments/Purchase Option 

(a) Sublease Prepayments. At any time during the Term of this Sublease, the 
District may make Sublease Prepayments to the Contractor of the Tenant Improvement 
Payments and/or Sublease Payments ("Sublease Prepayments"). No Sublease 
Prepayments requested by Contractor may be made by the District in an amount which 
exceeds the aggregate true cost to Contractor of the work on the Project completed up 
to the date Contractor submits the request for a Sublease Prepayment less the 
aggregate amount of: (1) all Tenant Improvement Prepayments and Sublease 
Payments previously made by the District to Contractor; (2) all Sublease Prepayments 
previously made by the District to the Contractor; (3) all amounts previously retained 
pursuant to Section 20(a)(3), below, from Sublease Prepayments previously made by 
the District to Contractor (unless Contractor shall have previously substituted securities 
for such retained amounts pursuant to Section 20(a)(3)); and (4) the retention for such 
Sublease Prepayment pursuant to Section 20(a)(3) hereof. Contractor must submit 
evidence that the conditions precedent set forth in Section 20(a)(1 ), below, have been 
met. In the event District elects to make Sublease Prepayments, the Prepayment Price, 
contemplated in Section 20(b), below, shall be adjusted accordingly. 

(1) In the event that the District elects to make a Sublease 
Prepayment, the following are conditions precedent to the District's delivery of such 
Sublease Prepayments to Contractor pursuant to a request of Contractor: 

(A) Satisfactory progress of the construction of the Project 
pursuant to the Time Schedule shall have been made as determined in accordance 
therewith. 

(B) Contractor shall also submit to the District (i) duly executed 
conditional lien releases and waivers (in the form provided in California Civil Code 
Sections 8132 through 8138) from Contractor and all sub-contractors, consultants and 
other persons retained by Contractor in connection with the Project, whereby such 
persons conditionally waive all lien and stop notice rights against the District, the Project 
and the Project Site with respect to the pending Sublease Prepayment to be made by 
the District, (ii) duly executed unconditional lien releases and waivers (in the form 
provided in California Civil Code Sections 8132 through 8138) from Contractor and all 
subcontractors, consultants and other persons retained by Contractor in connection with 
the Project, whereby such persons unconditionally and irrevocably waive all lien and 
stop notice rights against the District, the Project and the Project Site with respect to all 
previous Sublease Prepayments made by the District, and (iii) any other items that 
Contractor may be required to collect and distribute to the District pursuant to the terms 
and provisions of the Construction Services Agreement. Contractor shall promptly pay 
all amounts due to each subcontractor, consultant and other person retained by 
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Contractor in connection with the Project no later than 10 days after Contractor's receipt 
of a Sublease Prepayment from the District. 

(2) The determination of whether satisfactory progress of the 
construction pursuant to the Time Schedule has occurred shall be made by the District 
in accordance with the General Conditions. If the District determines that pursuant to 
the Time Schedule the work required to be performed, as stated in Contractor's 
Sublease Prepayment request, has not been substantially completed, then Contractor 
shall not be eligible to receive the requested Sublease Prepayment. 

(3) The District shall retain an amount equal to 5% of each Tenant 
Improvement Payments ("retention") made at Contractor's request. Contractor shall 
have the right, as delineated in the General Conditions, to substitute securities for any 
retention withheld by the District, pursuant to the provisions of Public Contract Code 
Section 22300. 

(b) If the District is not in default hereunder, the District shall have the option 
to purchase not less than all of the Project in as-is condition upon delivery of the 
Prepayment Price as defined herein. The Prepayment Price at any given time shall be 
an amount equal to the final GMP, as it may be revised from time to time, less the sum 
of any Tenant Improvement Payments, Sublease Payments and/or Sublease 
Prepayments made by the District prior to the date on which the District elects to 
exercise its option under this Section. The District may thereupon terminate this 
Sublease and Contractor shall deliver such deeds, bills of sale, assignments, releases 
or other instruments as District may reasonably require to reflect the transfer of all of 
Contractor's interest in the Project. Following the closing of the District's purchase 
option, the District shall retain all rights to any claim or warranty arising under the 
Construction Services Agreement. 

SECTION 21. Indemnification 

Contractor shall indemnify the District in accordance with the provisions set forth 
in the General Conditions during the course of construction. 

SECTION 22. Construction Services Agreement and Site Lease 

The Construction Services Agreement and the Contract Documents as defined 
therein, including the Site Lease, are incorporated by reference herein in their entirety 
as if fully set forth herein. 

SECTION 23. Severability 

If any one or more of the terms, covenants or conditions of this Sublease shall to 
any extent be declared invalid, unenforceable, void or voidable for any reason 
whatsoever by a court of competent jurisdiction, the finding or order or decree of which 
becomes final, none of the remaining terms, provisions, covenants and conditions of 
this Sublease shall be affected thereby, and each provision of this Sublease shall be 
valid and enforceable to the fullest extent permitted by law. 

OXNARD SCHOOL DISTRICT 9 
Ramona Elementary School New Addition 

November 1, 2017 



) 

SITE SUBLEASE AGREEMENT #17-217 

SECTION 24. Entire Agreement 

The Contract Documents enumerated in paragraph C of Section 1 of the 
Construction Services Agreement, which include this Sublease, constitute the entire 
agreement between Contractor and the District, and the Contract Documents shall not 
be amended, altered, or changed except by a written agreement signed by the parties 
hereto. 

SECTION 25. Notices 

Any notices or filings required to be given or made under this Sublease shall be 
served, given or made in writing upon the District or Contractor, as the case may be, by 
personal delivery or registered mail (with a copy sent via fax or regular mail) to the 
respective addresses given below or at such other address as such party may provide 
in accordance with the provisions herein. Any change in the addresses noted herein 
shall not be binding upon the other party unless preceded by no less than thirty (30) 
days prior written notice. 

If to Contractor: 

Viola Inc. 
1144 Commercial Ave. 
Oxnard, CA 93035 
Attn: Patrick Waid 

If to the District: 

Oxnard School District 
1051 South A Street 
Oxnard, California 93030 
Attn: Dr. Cesar Morales, Superintendent 

With a copy to Nitasha Sawhney, 

Garcia, Hernandez, Sawhney LLP 
2490 Mariner Square Loop, Suite 140 
Alameda, CA 94501 

And with an additional copy to Scott Burkett 

Caldwell Flores Winters, Inc. 
1901 Victoria Avenue, Suite #106 
Oxnard, CA 93035 

Notices under this Agreement shall be deemed to have been given, and shall be 
effective, upon actual receipt by the other party, or, if mailed, upon the earlier of the fifth 
(5th) day after mailing or actual receipt by the other party. 
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SECTION 26. Titles 

The captions or headings in this Sublease are for convenience only and in no 
way define, limit or describe the scope or intent of any provisions or sections of this 
Sublease. 

SECTION 27. Time 

Time is of the essence in this Sublease and each and all of its provisions. 

SECTION 28. Applicable Law 

This Sublease shall be governed by and construed in accordance with the laws of 
the State of California. The parties irrevocably agree that any action, suit or proceeding 
by or among the District and Contractor shall be brought in whichever of the Superior 
Courts of the State of California, Ventura County, or the Federal Court for the Central 
District of California in Los Angeles, California, has subject matter jurisdiction over the 
dispute and waive any objection that they may now or hereafter have regarding the choice 
of forum whether on personal jurisdiction, venue, forum non conveniens or on any other 
ground. 

SECTION 29. Execution in Counterparts 

This Sublease may be executed in any number of counterparts, each of which shall 
be an original, but all of which together shall constitute one instrument. 

SECTION 30. District Insurance 

During the period after tenant improvement completion and beneficial occupancy 
of the Project and before the end of the Term, the District shall purchase and maintain 
Commercial General Liability and Property Insurance covering the types of claims set 
forth below which may arise out of or result from the District's operations of the Site and 
for which the District may be legally responsible: (i) claims for damages because of 
bodily injury, occupational sickness or disease or death of the District's employees; (ii) 
claims for damages because of bodily injury, sickness or disease or death of any person 
other than the District's employees; (iii) claims for damages insured by usual personal 
injury liability coverage which are sustained (a) by a person as a result of an offense 
directly or indirectly related to employment of such person by the District, or (b) by 
another person; and (iv) claims for damages, other than to the Project itself, because of 
injury to or destruction of tangible property, including loss of use resulting therefrom. 
Such insurance shall be in the coverage amount of $1,000,000 per occurrence and 
$2,000,000 aggregate. The insurance policy required of the District hereunder shall 
also name Contractor as an additional insured as its interests may appear. Such 
insurance shall be deemed to be primary and non-contributory with any policy 
maintained by Contractor and any policy or coverage maintained by Contractor shall be 
deemed to be excess over such insurance maintained by District. 
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IN WITNESS WHEREOF the parties hereto, intending to be legally bound thereby, have 
executed this Sublease effective as of the date first above written. 

CONTRACTOR: 

Viola Inc. 
1144 Commercial Avenue 
Oxnard, CA 93031 
Patrick Waid, Operations Manager 

4M.i4/✓Vp
By: Michael T. Viola 

Title: CEO 

Date: 11/8/2017 

THE DISTRICT: 

Oxnard School District, 
a California school district 
1051 South A Street 
Oxnard, California 93030 

By: Lisa A. Franz ~ Q · ~~ 
Title: Director, Purchasing 

Date: ____,l:....,_l-__.~ -.......f.......r_____ 
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EXHIBIT A 

PAYMENT PROVISIONS 

Tenant Improvement Payments and the Sublease Payments shall be paid monthly 
and the total of the Tenant Improvement Payments and the Sublease Payments made 
shall not exceed the amount of the GMP as defined in Section 5 of the Construction 
Services Agreement. Each month Contractor shall provide the District with an itemized 
summary (in accordance with the provisions set forth in the Project Manual) indicating the 
percentage of work satisfactorily performed and signed off by the District's Inspector of 
Record, Architect and Project Manager. 

The District shall pay Contractor in accordance with the procedures set forth in the 
Construction Services Agreement, the Project Manual and the portion of the GMP set 
forth as the Tenant Improvement Payments in accordance with Section 5 of the 
Construction Services Agreement, based on the amount of work satisfactorily performed 
and signed off by the District's Inspector of Record, Architect and Project Manager 
according to the approved Schedule of Values, less the retention applicable to said 
payment all in accordance with the procedures set forth in the Construction Services 
Agreement and/or the Project Manual. 

The District shall pay Contractor Sublease Payments in an amount to be 
negotiated at GMP on a per month basis. The Sublease payments shall be in 
consideration of the District's rental, use, and occupancy of the Project and the Site; the 
Sublease Payments shall include the portion of the Construction Costs financed by 
Contractor. The Sublease Payments shall commence with the Site Lease execution and 
be negotiated at GMP for a period of twelve (12) months beginning as stated in Section 
2 above and using the structure below. 

The Lease Payment Amount shall be paid pursuant to the following structure and 
the annual interest rate shall be at Three Percent {3.0%): 

Date of Payment {A) Total Lease 
Payment 

{B) Total 
Interest Due on 
Lease Payment 

Total Lease 
Payment 
plus interest due 
by District to 
Contractor (A + B) 

30 Days after $Numeric Lease $_ $-
execution of Payments/12 
Memorandum of 
Commencement 
30 days thereafter $Numeric Lease 

Payments/12 
$_ $-
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30 days thereafter $Numeric Lease 
Payments/12 

$_ $_ 

30 days thereafter $Numeric Lease 
Payments/12 

$_ $_ 

30 days thereafter $Numeric Lease 
Payments/12 

$- $_ 

30 days thereafter $Numeric Lease 
Payments/12 

$- $-
30 days thereafter $Numeric Lease 

Payments/12 
$- $-

30 days thereafter $Numeric Lease 
Payments/12 

$_ $-

30 days thereafter $Numeric Lease 
Payments/12 

$_ $_ 

30 days thereafter $Numeric Lease 
Payments/12 

$_ $-
30 days thereafter $Numeric Lease 

Payments/12 
$- $_ 

30 days thereafter $Numeric Lease 
Payments/12 

$_ $_ 

Financed Portion of Lease Payments. The District requires the Contractor to 
finance a portion of the Lease Payments and that financing is reflected in the table above. 
In no event shall the cumulative total of the Tenant Improvement Payments and the Lease 
Payments plus interest ever exceed the Guaranteed Project Cost as defined herein. 
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BOARD AGENDA ITEM 

Name of Contributor: Janet Penanhoat Date of Meeting: 9/5/18 

STUDY SESSION _____ 
CLOSED SESSION _____ 
SECTION A-1: PRELIMINARY _____ 
SECTION A-II: REPORTS _____ 
SECTION B: HEARINGS _____ 
SECTION C: CONSENT AGENDA _____ Agreement Category: 

____ Academic 
____ Enrichment 
____ Special Education 
____ Support Services 
____ Personnel 
____ Legal 
____ Facilities 

SECTION D: ACTION __X__ 
SECTION F: BOARD POLICIES 1st Reading _____ 2nd Reading ____ 

Approval of Emergency Resolution #18-10 and Ratification of Change Order No. 001 to 
Construction Services Agreement #17-212 with Viola Constructors Inc. for the Kinder/Flex 
project at McAuliffe Elementary School (Penanhoat/Fateh/CFW) 

The Oxnard School District is in the process of placing a new modular building on the 
campus of McAuliffe Elementary School in order to provide additional classroom space 
for the Kinder/Flex Project. As part of this process, improvements to soils conditions 
were warranted to accommodate the placement of the new building. Upon testing of the 
soils for the purposes of disposal, results indicated that residual concentrations of 
pesticides were present. 

The costs of contaminated soils removal from the McAuliffe site are larger than 10% of 
the project construction cost. For this reason, approval of Emergency Resolution #18-10 
has been requested. 

An emergency situation existed in that it was imperative that the contaminated soils be 
disposed as quickly as possible per the Environmental Consultant’s recommendation, so 
that students and staff are not exposed to these soils, as well as to maintain compliance 
with State of California hazardous waste regulations (California Code of Regulations 
(CCR) Title 22, Division 4.5 (Environmental Health Standards for the Management of 
Hazardous Waste)). In an effort to expeditiously achieve this, the District with the 
recommendation of CFW has taken actions to dispose of these soils by performing the 
necessary testing; arranging for their proper disposal with the appropriate landfill 
facilities; and successfully disposing of the materials excavated to-date according to 
applicable standards. 



 

 

         
        

   
 

         
     

 
    

 
 

 
       

    
 
 

 
 
           

           
           

       
       

 
 

 
 

   
     
    
    

The contract for contaminated soils haul-off to the landfill, in compliance with the State of 
California, Department of Toxic Substances Control, will be executed as a change order 
on a lump sum basis at a cost of $417,326.08. 

Change Order No. 001 provides for the Board’s consideration and ratification of one (1) 
change order; PCO #003 with the following scope of work. 

 PCO #003 – Contaminated Soil and Mitigation 

FISCAL IMPACT 

Four Hundred Seventeen Thousand Three Hundred Twenty-Six Dollars and Eight 
Cents ($417,326.08) to be paid out of the Master Construct and Implementation Funds. 

RECOMMENDATION 

It is the recommendation of the Assistant Superintendent, Business & Fiscal Services, and the 
Director of Facilities, in conjunction with Caldwell Flores Winters, Inc., that the Board of Trustees 
approve Emergency Resolution #18-10, and ratify Change Order No. 001 to Construction 
Services Agreement #17-212 with Viola Constructors Inc. to provide Construction Services 
related to the Kinder/Flex Project at McAuliffe Elementary School. 

ADDITIONAL MATERIAL 

Attached: 
 Emergency Resolution #18-10 (4 Pages) 
 Change Order #001, Viola Constructors Inc. (2 Pages) 
 PCO #003 (5 Pages) 
 Construction Services Agreement #17-212 (25 Pages) 

https://417,326.08
https://417,326.08


 
  

 
   
 
 

    
     

     
 

 
        

      
     

  
         

       
  

 
         

        
    

 
        

          
 

       
           

          
          

    
 

        
      

      
 

         
       

      
   

 
         

        
       

Oxnard School District 

Resolution No. 18-10 

EMERGENCY RESOLUTION TO APPROVE ENTERING INTO CONTRACTS FOR SERVICES RELATED 
TO THE NEEDED IMMEDIATE REMOVAL OF CONTAMINATED SOILS 
AT OXNARD SCHOOL DISTRICT - MCAULIFFE ELEMENTARY SCHOOL 

WHEREAS, improvements to soil conditions are required in support of the placement of 
a modular building at Oxnard School District’s (“the District’s”) McAuliffe Elementary School for 
the purposes of adding Kinder/Flex classroom space; 

WHEREAS, soils within the footprint of this building have been tested to determine if 
there are contaminants present in the soil, and to determine the appropriate means of offsite 
disposal of the material; 

WHEREAS, the results of the soils tests indicate that pesticide residues are present in 
the soil at levels that could potentially impact the long-term health of students and staff, as 
well as may be considered to be hazardous waste in the State of California; 

WHEREAS, the District has reasonably determined the time necessary to publicly bid 
could potentially place students and staff at risk as a result of exposure to contaminated soils; 

WHEREAS, an emergency situation exists in that it is imperative that the contaminated 
soils be removed as quickly as possible in order to mitigate the potential health risk to students 
and staff who use the facilities, and to satisfy hazardous waste disposal regulations, per 
California Code of Regulations (CCR) Title 22, Division 4.5 (Environmental Health Standards for 
the Management of Hazardous Waste); 

WHEREAS, the District needed to promptly contract with one or more qualified 
contractors, engineers and specialists to perform the necessary soils assessment, excavation 
and disposal of contaminated soil present at the school site; 

WHEREAS, in an effort to expeditiously achieve this, the District has taken actions to 
dispose of these soils by performing the necessary testing, arrange for their proper disposal 
with the appropriate landfill facilities, and successfully dispose of the materials excavated to-
date according to the applicable standards; 

WHEREAS, pursuant to Public Contract Code Section 1102 and 20113, in an emergency, 
when any repairs, alterations, work or improvement are necessary to permit the continuance of 
existing classes, or to avoid danger to life or property, the Board, by unanimous vote, with the 



        
         

    
 

    
         

    
 

     
         

      
 

        
       

 
 
 

           
      
     
 
 
 
 
           
         
     
  

approval of the County Superintendent of Schools, may make a contract in writing or otherwise 
on behalf of the District for performance of labor and furnishing of materials or supplies for the 
purpose without advertising for or inviting bids. 

NOW, THEREFORE IT IS RESOLVED that this Board has determined by unanimous vote 
herein recorded that, pursuant to Public Contract Code Sections 1102 and 20113, for the 
reasons set forth above, an emergency exists; and 

IT IS FURTHER RESOLVED THAT, upon approval of this Resolution by the Ventura County 
Superintendent of Schools, or designee, the Superintendent of Schools is authorized to contract 
in writing the performance of the work required without advertising bids. 

PASSED and ADOPTED by unanimous vote of the members of the Governing Board of 
the Oxnard School District on September 5, 2018. 

Signed: 
President of the Board of Trustees of the 
OXNARD SCHOOL DISTRICT 

Clerk of the Board of Trustees of the 
OXNARD SCHOOL DISTRICT 



 

 

          

        

          

          

        

 

 

     

    

   

   

 

           

       

       

 

       

              

           

         

      

 

    
 

 
      

  

___________________________________ 

CLERK’S CERTIFICATE 

I, Ernie “Mo” Morrison, Clerk of the Board of Trustees of the OXNARD SCHOOL DISTRICT, 

hereby certify that the foregoing is a full, true, and correct copy of Resolution #18-10 adopted 

at a regular meeting place thereof on the 5th day of September, 2018, of which meeting all the 

members of said Board of Trustees had due notice and at which a majority thereof were 

present, and that at said meeting said Resolution was adopted by the following vote: 

AYES: ________ 

NOES: ________ 

ABSENT: ________ 

ABSTENTIONS: ________ 

An agenda of said meeting was posted at least 72 hours before said meeting at Oxnard, 

California, a location freely accessible to members of the public, and a brief general description 

of said Resolution appeared on said agenda. 

I further certify that I have carefully compared the same with the original minutes of 

said meeting on file and of record in my office; that the foregoing Resolution is a full, true and 

correct copy of the original Resolution adopted at said board meeting and entered in said 

minutes; and that said Resolution has not been amended, modified or rescinded since the date 

of its adoption, and the same is now in full force and effect. 

Dated: September 5, 2018 

Clerk of the Board of Trustees of the 
OXNARD SCHOOL DISTRICT 



 
 
 
 

    
      

 
 
 

  
 
 
 
 

  
    

Dr. Cesar Morales, District Superintendent 
Secretary of the Governing Board, Oxnard School District 

Approved by: 

Stanley C. Mantooth 
Ventura County Superintendent of Schools 



 

  

 

                                      
 
 
 

      
 
 
 

      
       

     
 
 
    
     
     
 

  
  
       

          
                                                                                    
 
 

      
       

  
 
 

  
 

       
  

  
  

           
 

   
                                                   

     
 
 

    
 

    
 

    
 

      
 

      
 

    
 

 

CHANGE ORDER 

Date: 09.05.2018 CHANGE ORDER NO. 001 

PROJECT: Kinder/Flex at McAuliffe Elementary OWNER: Oxnard School District 
O.S.D. BID No. N/A 1051 South A Street 
O.S.D. Agreement No. 17-212 Oxnard, CA. 93030 

ARCHITECT Flewelling and Moody
815 Colorado Blvd, Ste. 200 
Los Angeles, CA 90041 

CONTRACTOR: 
Viola Constructors Inc. 
1144 Commercial Ave Architects Proj. No.: 2781-200 
Oxnard, CA 93030 D.S.A. File No.: 56-22 

Attn: Pat Waid D.S.A. App. No.: 03-118732 

CONFORMANCE WITH CONTRACT DOCUMENTS, PROJECT MANUAL, DRAWINGS AND SPECIFICATION. All 
Change Order work shall be in strict conformance with the Contract Documents, Project Manual, Drawings, and 
Specifications as they pertain to work of a similar nature. 

ORIGINAL CONTRACT SUM………………………………………………………………………………….$ 839,826.71 

NET CHANGE - ALL PREVIOUS CHANGE ORDERS (000).….………..…………………………….…..$ 0.00 

ADJUSTED CONTRACT SUM………………………………………………………………………………....$ 839,826.71 

NET CHANGE - $ 417,326.08 

Total Change Orders to Date: 001……………………………………………………..……………………..$ 417,326.08 

ADJUSTED CONTRACT SUM THROUGH CHANGE ORDER NO.: 001.………………………………. $ 1,257,152.79 

Commencement Date: …………………………………………………………………………………. April 19, 2018 

Original Completion Date: …………………………………………………………………………….. August 20, 2018 

Original Contract Time: ………………………………………………………………………………… 123 Calendar Days 

Time Extension for all Previous Change Orders: …………………………………………………. 000 Calendar Days 

Time Extension for this Change Order: …………………………………………………………… 000 Calendar Days 

Adjusted Completion Date: ……………………………………………………………………………. August 20, 2018 

Percentage ……………………………………………………………………………………………………. (49.69%) 

D-1 

Change Order – Exhibit D 
Oxnard School District 

https://1,257,152.79
https://417,326.08
https://417,326.08
https://839,826.71
https://839,826.71


 

  

 

 

 
 
 
 

 
 

       
          
 

             

 
 

  
 
 

              
 
 

             
 
 
 

 
 

            
 
 
               

     
 
 
 

  
 

             
 
 

          
 
 

              

 
      

 

 
       

 

 
    

 
 

     
  

 
  

 

  
  

 
  

 

  
  

 
  

 

  
  

 
  

 

  
   

  

Item Description 
Unforeseen 
Condition 

(UFO) 

Additional 
Scope  
(AS) 

Design
Clarification 

(DC) 

Code 
Requirement 

1. PCO #003 – Contaminated Soil and 
Mitigation 

$417,326.08 

2. 

3. 

4. 

5. 
Totals $417,326.08 

Total Change Order No. 001 …………………………………………………………………… $ 417,326.08 

*NOT VALID UNTIL SIGNED BY THE ARCHITECT, CONTRACTOR AND ASST. SUPT. BUSINESS SERVICES OR PURCHASING DIRECTOR 

APPROVAL (REQUIRED): 

ARCHITECT: DATE: 

CONTRACTOR: DATE: 

RECOMMENDED FOR APPROVAL: 

OSD DSA INSPECTOR: DATE: 

DATE: 
ASSISTANT SUPERINTENDENT, BUSINESS & FISCAL SERVICES 

APPROVAL (REQUIRED): 

BOARD APPROVAL DATE: 

ASST. SUPT./PURCHASING DIRECTOR: DATE: 

DSA APPROVAL DATE: 

D-2 

Change Order – Exhibit D 
Oxnard School District 

https://417,326.08


PCO #003 

Viola Incorporated Proj ect: 17-24 • McAullflo Elementary School New Addition 
PO BOX5624 3300 W Via Marina Avenue, Oxnard 
Oxnard, California 93031 Oxnard, California 93030 
Phone: (005) 487-3871 Phone: 805-487-3871 
Fax: (805) 487-3870 

Prime Contract Potential Change Order #003: 
Contaminated Soil & Mitigation 

TO: 

PCO NUMBER/REVISION: 

REQUEST RECEIVED FROM: 

STATUS: 

REFERENCE: 

FIELD CHANGE: 

LOCATION: 

SCHEDULE IMPACT: 

Oxnard Unifiod School District 
1051 South A Street 
Oxnard California, 93030 

003 / 0 

Pending • 111 Review 

No 

FROM: 

CONTRACT: 

CREATED BY: 

CREATED DATE: 

PRIME CONTRACT 
CHANGE ORDER: 

ACCOUNTING 
METHOD: 

PAID IN FULL: 

TOTAL AMOUNT: 

Viola Inc. 
PO Box 5624 1144 Commercial Avenue 
Oxnard California, 93031 

1 • Mc/\uliffe Elementary School Now Addition 
Prime Contract 

Justino Legaspi (Viola Inc.) 

6/7/2018 

None 

Amount Based 

No 

$417,326.08 

POTENTIAL CHANGE ORDER TITLE: Time and Material - Contaminated Soil & Mitigation 

CHANGE REASON: Unforeseen Condition 

POTENTIAL CHANGE ORDER DESCRIPTION: {Tho Confract ls Changad As Follows) 
for Contaminated Soil & Mitigation 

CE /100•1 • Conlaminated Soil & Mitigation 
CE //0.05 • Hauhny ot Hazardous Sul! 

ATTACHMENTS: 

• Cost Coda Oescrlpllon 

1 31-00-00 • F.urt~wOlk llme ond Mo!erial 

2 01-01-10 • Bond V.ol~ Mark Ur, 

3 01-01-20 - ln.sura,, co Vmla Marl< Up 

4 01-01-30 • Con1rnr.lor Fe~ Violo Mark Up 

5 31-00-00 • f: Or\hWOI< lime and Ma!orir1I 

6 01-01- 10 -llond V,oln Marl< Up 

7 01 -01·20 - Insurance Viola Marl< Up 

A 01-01-30 - Conlractor roo Viola Mark Up 

Type Amount 

Commiltr.enl S 43,93" 37 

O!hor $ 439 34 

Other $ 659 02 

Materials $3,295 00 

Commilmont $ 33~,452.0A 

Oleor S 3,354.53 

Olh or $ 5,031 79 

Moh1tials S 25,150 97 

Subtotal: $417,326 08 

Grand Total: $417,326.08 

Viola Incorporated page 1 of 2 Printed On: 7/1612018 09 :59 AM 

https://417,326.08


PCO #003 

Miko Stahlhebor (Flewelling & Moody) Oxnard Unified School District Viola Inc. 

015 Colorado Blvd Suite 200 1051 South A Street PO Box 5624 1144 Commercial Avenue 

Los Angeles California 90041 Oxnard California 93030 Oxnard California 93031 

~ ---::,.> ,/r,/18' @it-{!1~/{76/H
SIGNATURE DATE SIGNATURE DATE 

Viola Incorporated page 2 of 2 Printed On: 7/16/2018 09 :59 AM 



NOT TO EXCEED ESTIMATE 

VIOLA INC. 
CONSTRUCTORS 

CSL# 193390 

(805) 487-3871 
Job #1724 McAuliffe ES 
PCO #003 

DATE 

06/07/2018 

DESCRIPTION 

Damar Construction 

M&T Concrete 

10% Mark Up 

Amount Due 

CHARGES CREDITS BALANCE 

$ 335,452.98 

$43,934.37 

$37,938.74 

$417,326.09 

P.O BOX 5624, OXNARD, CA 93031 • 1144 COMMERCIAL AVENUE, OXNARD, CA 93030 

https://417,326.09
https://37,938.74
https://43,934.37
https://335,452.98


ROM 

M&T 
CONCRETE, INC. 

CSL# 179501 

(805) 487-3871 

Job #1724 McAuliffe ES 
CE #004 

DATE 

06/07/2018 

DESCRIPTION 

Site management and supervision at McAuliffe 
ES 

Traffic Control 

Permit Fees 

Misc. Materials 

15% Mark Up 

Amount Due 

CHARGES 

$19,203.80 

$15,000.00 

$2,500.00 

$1,500.00 

$5,730.57 

CREDITS BALANCE 

$43,934.37 

P.O BOX 5624, OXNARD, CA 93031 • 1144 COMMERCIAL AVENUE, OXNARD, CA 93030 

https://43,934.37
https://5,730.57
https://1,500.00
https://2,500.00
https://15,000.00
https://19,203.80


McAuliffe Elementary School 6/7/2018 
Haul and Dispose of 

cal-Haz Soils 

Item Qty. Unit Rate Extension 15% Mark-up Sub-Total 

_,,_ -,-----
Load/Haul/Dispose of Soils 

Operator 
·-

··-·· 
88 Hours______ ,. 

___ ,_ -----
$80.41 

·-··---·- '""''"' ·-··. 
$7,076.08 $1,061.41 $8,137.49 ---Pickup 88_____ ,,,,. Hours $20.29 $1,785.52 $267.83 $2,053.35 

---· 330 Excavator 
- 88 Hours $140.63 $12,375.44 $1,856.32 $14,231.76 

---~ Operator 88 Hours $80.41 $7,076.08 $1,061.41 $8,137.49 
Pickup 88 Hours $20.29 $1,785.52 $267.83 $2,053.35 

950 Loader 88 Hours $98.93 $8,705.84 $1,305.88 $10,011.72 

----
Firehose 

•--•M- ••••• 88 -· 
Hours $3.12 $274.56 - $41.18 $315.74 

Laborer 176. ._ .. _,___ Hours $61.70 $10,859.20 $1,628.88 $12,488.08 . 
Cones/D~ine_ators 11•. Days $50.00. -·. $550.00 $82.50 $632.50 

Sweeper ----- 33 Hours $150.00 $4,950.00 $742.50 $5,692.50 

·-··· 
Haul/Dispose of Soils 87 Loads $2,580.00 $224,460.00 $33,669.00 $258,129.00 
Hazwoper Truck Boss 11 Days $800.00 $8,800.00 $1,320.00 $10,120.00 

Import 
--

15 Loads $200.00 $3,000.00 $450.00 $3,450.00 

Sub-total $335,452.98 



#17-212 

CONSTRUCTION SERVICES AGREEMENT 

This Construction Services Agreement (hereinafter referred to as the "Agreement") 
is entered into this 1st day of November, 2017, by and between the Oxnard School District, a 
California school district organized and existing under the laws of the State of California 
(hereinafter referred to as the "District") and Viola Inc. , a contractor licensed by the State of 
California , with its principal place of business at 1144 Commercial Ave., Oxnard , CA 93031 
(hereinafter referred to as "Contractor"). 

WHEREAS, the District will operate McAuliffe Elementary School , located at 3300 Via 
Marina Avenue, Oxnard, California 93035 (hereinafter referred to as the "School Facility"); and 

WHEREAS, the District desires to construct new facilities and improvements (as more fully 
described below) at those portions of the School Facility identified in the Site Lease, as defined 
in Section 1 H below (the "Site"); and 

WHEREAS, the District has determined that it is in its best interests to pursue the 
improvements to the School Facility through the lease-leaseback method of project delivery 
pursuant to California Education Code §17406 which permits the governing board of the District, 
without advertising for bids, to lease to Contractor property owned by the District if the instrument 
by which property is leased requires the lessee to construct, or provide for the construction, on 
the leased property, of a facility for the use of the District during the term of the lease, and 
provides that title to that facility shall vest in the District at the expiration of the lease; and 

WHEREAS, the District desires to finance a portion of the improvements utilizing the 
lease/leaseback methodology; and 

WHEREAS, the District has conducted an RFQ process by which it selected Contractor; 
and 

WHEREAS, the District intends to undertake work to improve the School Facility, the 
scope of which is generally described in Exhibits A and B attached hereto and incorporated by 
reference herein; and 

WHEREAS, in connection with the approval of this Agreement, the District will enter into 
a site lease with Contractor, under which it will lease to Contractor the Site in order for Contractor 
to construct the Project as described in the Scope of Work set forth generally in Exhibits A and 
B (hereinafter referred to as the "Scope of Work"); and 

WHEREAS, assuming that the District and Contractor can agree on the terms, including 
the price, for the additional scope of work, the District and Contractor anticipate that the scope of 
the Project may be amended to include additional work; and 

- 1 -

OXNARD SCHOOL DISTRICT CONSTRUCTION SERVICES AGREEMENT 

McAuliffe Elementary School New Addition November 1, 2017 



#17-212 

WHEREAS, Contractor will lease the Site back to the District pursuant to a sublease 
agreement, under which the District will be required to make payments to Contractor for the use 
and occupancy of the Site, including the Project (hereinafter the "Financing"); and 

WHEREAS, Contractor represents that it is sufficiently experienced in the construction of 
the type of facility and type of work sought by the District and is willing to perform said work for 
lease and the Financing to the District, all as more fully set forth herein; and 

WHEREAS, at the expiration of the Site Lease, title to the Site and the improvements 
thereon will vest with the District; 

NOW, THEREFORE, in consideration of the covenants hereinafter contained, the District 
and Contractor agree as follows: 

SECTION 1. DEFINITIONS 

A. Construction. The term "Construction" as used in this Agreement includes all labor 
and services necessary for the construction of the Project, and all materials, 
equipment, tools, supplies and incidentals incorporated or to be incorporated in such 
construction as fully described in the Scope of Work set forth in Exhibits A and B 
attached hereto. Unless otherwise expressly stipulated, Contractor shall perform all 
work and provide and pay for all materials, labor tools and equipment, including, but 
not limited to, light, water, and power, necessary for the proper execution and 
completion of the Project shown on the drawings and described in the specifications 
developed pursuant to this Agreement. 

B. Construction Documents. The term "Construction Documents" means the final 
drawings, profiles, cross sections, design development drawings, construction 
drawings, and supplemental drawings based on the plans and specifications 
developed for the Project pursuant to the Scope of Work set forth in Exhibits A and B 
attached hereto, including any reference specifications or reproductions prepared by 
the architect hired by the District (the "Architect") and specifications approved by the 
District, the Division of the State Architect ("DSA"}, and the local agencies having 
jurisdiction or other regulatory agencies whose approval may be required, which show 
or describe the location, character, dimensions or details for the Project and 
specifications for construction thereof. 

C. Contract Documents. The term "Contract Documents" as used in this Agreement 
refers to those documents which form the entire agreement by and between the District 
and Contractor. The Contract Documents consist of this Agreement, including the 
exhibits and attachments hereto, the Site Lease, including the exhibits and 
attachments thereto, the Sublease, including the exhibits and attachments thereto, the 
Project Manual including the General Conditions thereto, as amended, which is 

- 2 -
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incorporated herein (the "General Conditions"), and the Construction Documents. The 
term "Contract Documents" shall include all modifications and addenda thereto. 

D. Guaranteed Maximum Price. The term "Guaranteed Maximum Price" or "GMP" as 
used in this Agreement means the Guaranteed Maximum Price established pursuant 
to Section 5 of this Agreement to be used to calculate the Tenant Improvement 
Payments and the Sublease Payments to be paid by the District to Contractor pursuant 
to the Sublease, subject only to any adjustments for Extra Work/Modifications as 
provided in Section 1Oof this Agreement. 

E. Preconstruction Services. The term "Preconstruction Services" as used in this 
agreement means to retain a professional construction firm (hereafter 
"CONTRACTOR") to provide certain professional pre-construction services, as 
described in Exhibit B related to the Project plans and specifications for the purpose 
of designing the project within budget and eliminating unforeseen circumstances, 
errors, omissions and ambiguities in the construction documents prepared by the 
Architect. 

F. Project. The term "Project" shall mean the improvements and facilities to be 
constructed and installed by Contractor at the School Facility which will result in 
complete and fully operational facilities as more fully set forth on Exhibit A attached 
hereto. 

G. Project Manual. The term "Project Manual" shall mean the compilation of the 
Specification sections including Division 0, Procurement and Contracting 
Requirements, Division 1 General Requirements, and technical specifications Division 
2 through 33 prepared by the Architect and approved by the District, the DSA, or other 
regulatory agencies which show or describe the location, character, dimensions or 
details for the Project, which shall be delivered to Contractor upon execution of this 
Agreement. 

H. Site. The term "Site" as used in this Agreement shall mean those certain parcels of 
real property and improvements thereon (if any) more particularly described in Exhibit 
A to the Site Lease. 

I. Site Lease. The term "Site Lease" as used in this Agreement shall mean the certain 
Site Lease dated of even date herein between the District and Contractor, together with 
any duly authorized and executed amendment(s) thereto, pursuant to which the District 
leases the Site to Contractor. 

- 3 -
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J. Specifications. The term "Specifications" shall mean those numbered specifications 
set forth in the Project Manual which shall accompany this Agreement and which are 
incorporated by reference herein. Individual Specifications may be referred to by their 
specification number as set forth in the Project Manual. 

K. Subcontractor. As used in this Agreement, the term "Subcontractor" means any 
person or entity, including trade contractors, who have a contract with Contractor to 
perform any of the Construction. 

L. Sublease. The term "Sublease" as used in this Agreement shall mean the certain 
Sublease dated of even date herein between the District and Contractor, together with 
any duly authorized and executed amendment(s) thereto, pursuant to which the District 
subleases the Site from Contractor. 

M. Sublease Payments. The term "Sublease Payments" as used in this Agreement shall 
mean the payments made by the District to Contractor pursuant to Section 6 of the 
Sublease. 

N. Tenant Improvement Payments. The term "Tenant Improvement Payments" as used 
in this Agreement shall mean the payments made by the District to Contractor pursuant 
to Section 6 of the Sublease. 

SECTION 2. CONTRACTOR'S DUTIES AND STATUS 

Contractor covenants with the District to furnish reasonable skill and judgment in 
constructing the Project. Contractor agrees to furnish efficient business administration and 
superintendence and to furnish at all times an adequate supply of professionals, workers, and 
materials and to perform the work appropriately, expeditiously, economically, and consistent with 
the Contract Documents. 

SECTION 3. ADDITIONAL SERVICES 

If the District requests Contractor to perform additional services not described in this 
Agreement, Contractor shall provide a cost estimate and a written description of the additional 
work necessary to complete such additional services. The cost for such additional services shall 
be negotiated and agreed upon in writing in advance of Contractor performing or contracting for 
such additional services, and such cost shall be used to adjust the GMP established pursuant to 
Section 5 hereof. In the absence of a written agreement, the District will not compensate 
Contractor for additional services, will not adjust the GMP for such additional services, and 
Contractor will not be required to perform them. It is understood and agreed that if Contractor 
performs any services that it claims are additional services without receiving prior written approval 
from the District Board of Trustees, Contractor shall not be paid for such claimed additional 
services and the GMP will not be adjusted. Nothing in this Agreement shall be construed as 
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limiting the valuation of such additional services and amount that the GMP will be adjusted for 
such additional services, should a written agreement for such services be executed by the parties. 
Notwithstanding the foregoing, Contractor shall not be entitled to compensation, nor will the GMP 
be adjusted, for additional services required as a result of Contractor's acts, errors or omissions. 

SECTION 4. OWNERSHIP OF PLANS AND DOCUMENTS 

All original field notes, written reports, drawings, specifications, Construction Documents, 
and other documents, produced or developed for the Project are the property of the District, 
regardless of whether the Project is constructed, and shall be furnished to the District. Such 
documents are not to be used by Contractor or by the Subcontractors on other work nor shall 
Contractor nor the Subcontractors claim any right to such documents. This shall not deprive 
Contractor from retaining electronic data or other reproducible copies of the Construction 
Documents or the right to reuse information contained in them in the normal course of 
Contractor's professional activities. 

SECTION 5. ESTABLISHMENT OF GUARANTEED MAXIMUM PRICE 

The "GMP" for the Project shall be Five Thousand Two Hundred Eighty-Eight and No 
Cents ($5,288.00). The GMP consists of (1) a Preconstruction Fee only in the amount of Five 
Thousand Two Hundred Eighty-Eight and No Cents ($5,288.00). (2) a Sublease Tenant 
Improvement and (3) a Contractor Contingency and Sublease Payments to be negotiated as an 
amendment to this agreement pursuant to terms and payment schedule as amended and set 
forth in the Sublease. THE "GMP" WILL NOT BE ESTABLISHED UNTIL DSA HAS APPROVED 
THE FINAL PLANS AND SPECIFICATIONS AND THE BOARD APPROVES IT PRIOR TO NTP 
FOR CONSTRUCTION. The GMP will then be brought to the Board of Trustees as an 
amendment to this section of this agreement. Until such time this section will remain as a 
Preconstruction Fee only, the Site Lease and Sublease will not begin and the Contractor will 
proceed with Preconstruction Services as set forth in Exhibit B with an NTP for Preconstruction 
from the District. 

The GMP is based upon the DSA approved plans and specifications to exist after this 
Agreement is entered into between Contractor and the District, and more fully described and 
referenced in the Scope of Work to be set forth in Exhibit A attached hereto. Prior to DSA 
approval Contractor will perform Preconstruction Services to assist in designing the project and 
as set forth in Exhibit B. After preconstruction services, DSA approval of plans and 
specifications, and the establishment of the GMP the Contractor shall assume the risk of cost 
overruns which were not foreseeable at the time this Agreement was entered into and the GMP 
determined, except for undocumented events of the type set forth in Section 19 hereof, work 
mandated by an outside agency after issuance of Construction Documents that could not have 
been reasonably foreseen from review of the Contract Documents, or costs arising from 
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undocumented geotechnical issues. Contractor acknowledges that (i) Contractor has conducted 
a site inspection and is familiar with the site conditions based on records, studies and visible 
conditions relating to construction and labor and (ii) Contractor has reviewed the Contract 
Documents and is familiar with the contents thereof. District directed changes to the scope of 
the Project not contemplated in the Scope of Work shall be deemed Extra Work/Modifications 
pursuant to the procedures set forth in Section 10 of this Agreement. The GMP shall include, 
but not be limited to, increases in labor and materials. The GMP has been used to calculate the 
Tenant Improvement Payments and the Sublease Payments to be paid by the District to 
Contractor pursuant to the Sublease. The GMP includes the cost of all labor, materials, 
equipment, general conditions, overhead, profit and a Contractor Contingency as indicated 
above. 

The Contractor Contingency is for the purpose of covering the cost of very specific issues 
that may arise during construction and it may be used only upon the written agreement of the 
Contractor, the architect of record, and the District. The Contractor Contingency is to be used 
only to pay Contractor for the following enumerated reasons: (1) additional costs resulting from 
discrepancies in the bid buy-out process; (2) conflicts, discrepancies or errors in the Construction 
Documents; (3) work required by the Inspector of Record or any governmental agency involved 
in the permitting or approval/certification process that is not otherwise shown in the Construction 
Documents; and (4) any other items of cost agreed to in writing by the Contractor and District to 
be included in the Contractor Contingency. The Contractor Contingency shall not be used for 
costs incurred as a result of Contractor's acts, errors or omissions. 

Contractor shall be responsible for tracking expenditures of the Contractor Contingency 
and shall provide periodic written updates to the District as directed. Unused Contractor 
Contingency and Allowances at Project completion will reduce the GMP and will result in an 
adjustment of the Tenant Improvement Payments and possibly the Sublease Payments. 

The District shall at all times have the right to reduce the scope of the Project. If the 
District reduces the scope of the Project, the GMP shall be reduced commensurate with the 
reduced Scope of Work pursuant to the provisions of Section 10, below, and will result in an 
adjustment of the Tenant Improvement Payments and, if applicable, the Sublease Payments. 

SECTION 6. NOTICE TO PROCEED WITH PRECONSTRUCTION AND CONSTRUCTION 

Prior to an approved GMP, the District shall issue a notice to Contractor to proceed with 
the Preconstruction of the Project. The Preconstruction Agreement in Exhibit B will serve as the 
whole agreement between the Contractor and the District until a GMP is established. 

Upon receipt of an approved GMP, the District shall issue a notice to Contractor to proceed 
with the Construction of the Project. In the event that a Notice to Proceed with Construction is 
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not issued for the Project, the Site Lease and the Sublease shall terminate upon written notice 
from the District to Contractor that a Notice to Proceed will not be issued. 

SECTION 7. SAVINGS 

If Contractor realizes a savings on one aspect of the Project, such savings shall be tracked 
and Contractor shall provide periodic written updates of such savings. Such savings shall be 
added to the Contractor Contingency and the use of such savings shall be as set forth in Section 
5. However, if such savings are not so utilized, the amount of such savings shall reduce the GMP 
and will result in an adjustment of the Tenant Improvement Payments and, if applicable, the 
Sublease Payments. 

SECTION 8. SELECTION OF SUBCONTRACTORS 

In the interest of minimizing the expenditure of funds for the construction of the Project, 
Contractor agrees to select Subcontractors who are appropriately licensed by the State of 
California for each trade component of the Project in a manner that fosters competition. 
Contractor agrees that it will either solicit bids from potential subcontractors pursuant to the 
competitive bid procedures set forth in the California Public Contract Code, including specifically 
Public Contract Code section 20110, et seq., or that it will utilize an informal bidding process 
established by Contractor which also incorporates competitive bid procedures. Regardless of 
the method Contractor employs, Contractor will make a good faith effort to contact and utilize 
DVBE contractors and suppliers in securing bids for performance of the Project in accordance 
with the procedures set forth in Section 1.77 of the General Conditions. In the event that 
Contractor chooses to select Subcontractors pursuant to an informal bidding process, Contractor 
shall ensure that it receives at least three competitive quotes from potential subcontractors for 
each trade component of the Project, unless the parties agree otherwise on a trade-by-trade 
basis. The District reserves the right to oversee the bidding process. Contractor shall inform all 
bidders that the District will not be a party to any contracts for construction services executed by 
Contractor and selected bidders. Contractor shall submit a listing of proposed subcontractors to 
the District for the District's review. In no case, will Contractor award any sub-contracts until the 
District has concurred in the scope and price of the sub-contracted services. In addition, 
Contractor shall provide the District with full documentation regarding the bids or competitive 
quotes received by Contractor. In no event, shall such documentation be redacted or obliterated. 
In the event Contractor does not comply with this provision, the District may terminate this 
Agreement in accordance with the provisions of the General Conditions. Subcontractors awarded 
contracts by Contractor shall be afforded all the rights and protections of listed subcontractors 
under the provisions of the Subletting and Subcontracting Fair Practices Act (Public Contract 
Code Section 4100, et seq.). 
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SECTION 9. CONSTRUCTION SCOPE OF WORK 

A Prior to commencing Construction, Contractor shall comply with the initial schedule 
requirements set forth in the General Conditions. 

B. Contractor shall complete the Construction pursuant to the Construction Documents 
as amended subject to any additional DSA or other regulatory approvals as may be 
required, performing all work set forth in the Scope of Work, and shall make reasonable 
efforts in scheduling to prevent disruption to classes. 

C. Contractor shall be responsible for complying with all applicable building codes, 
including without limitation mechanical codes, electrical codes, plumbing codes and 
fire codes, each of the latest edition, required by the regulatory agencies and for 
arranging and overseeing all necessary inspections and tests including inspections by 
the DSA or regulatory agencies, permits and occupancy permits, and ensuring 
compliance with any Federal and State laws, including, but not limited to, safety 
procedures and requirements, and construction employee training programs which 
cover among other items, hazardous chemicals and materials. 

D. Contractor shall establish procedures for the protection of all existing structures, 
equipment, utilities, and other existing improvements, both on-site and off-site. 
Contractor assumes all risk of loss, of vandalism, theft of property or other property 
damage ("Vandalism") which occurs at a site at which Contractor is undertaking 
construction of the Project. Contractor assumes all risk of loss which occurs where 
Contractor is undertaking construction of the Project from causes due to negligence or 
misconduct by Contractor, its officers, employees, subcontractors, licensees and 
invitees. Contractor shall replace District property damaged by such Vandalism or theft 
or compensate the District for such loss, including payment of out of pocket expenses 
such as insurance deductibles the District might incur under such circumstances. 

E. Contractor shall develop a mutually agreed upon program with the District to abate and 
minimize noise, dust, and disruption to normal activities at the existing School Facility, 
including procedures to control on-site noise, dust, and pollution during construction. 

F. The District shall cause the appropriate professionals to stamp and sign, as required, 
the original Construction Documents or parts thereof and coordinate the Project's 
design with all utilities. 

G. Contractor shall, for the benefit of the Subcontractors, attend pre-construction 
orientation conferences in conjunction with the Architect to set forth the various 
reporting procedures and site rules prior to the commencement of actual construction. 
Contractor shall also attend construction and progress meetings with District 
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representatives and other interested parties, as requested by the District, to discuss 
such matters as procedures, progress problems and scheduling. Contractor shall 
prepare and promptly distribute official minutes of such meetings to all parties in 
attendance, including without limitation the District, the Architect and the District 
Inspector of Record. 

H. Contractor shall incorporate approved changes as they occur, and develop cash flow 
reports and forecasts for submittal to the District as requested. Contractor shall provide 
regular monitoring of the approved estimates for Construction costs, showing actual 
costs for activities in progress, and estimates for uncompleted tasks. Contractor shall 
maintain cost accounting records on authorized additional services or work performed 
under unit costs, additional work performed on the basis of actual costs of labor and 
materials, and for other work requiring accounting records. 

I. Contractor shall record the progress of the Project and shall submit monthly written 
progress reports to the District and the Architect including information on the entire 
Project, showing percentages of completion and the number and amounts of proposed 
Extra Work/Modifications and their effect on the construction costs as of the date of 
each respective report. 

J. Contractor shall keep a log containing a record of weather, Subcontractors, work on 
the site, number of workers, work accomplished, problems encountered, and other 
similar relevant data as the District may require. Contractor shall make the log 
available to the District, the Architect, and the District's project manager. The District 
shall be promptly advised on all anticipated delays in the Project. 

K. The District shall bear the cost for the DSA Inspector, soils testing, DSA or other 
regulatory agency fees, and special testing required in the construction of the Project. 
If additional review or permits become necessary for reasons not due to Contractor's 
fault or because of DSA or regulatory agency requirements or regulations implemented 
after the date the Final GMP is established and not reasonably anticipated at the time 
the Final GMP is established, Contractor may seek additional compensation for the 
cost of that review as an additional cost. In the alternative, the District may pay such 
costs directly. 

SECTION 10. EXTRA WORK/MODIFICATIONS 

A. The District may prescribe or approve additional work or a modification of 
requirements or of methods of performing the Construction which differ from the work 
or requirements set forth in the Construction Documents ("Extra Work/Modifications"); 
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and for such purposes the District may at any time during the life of this Agreement, by 
written order, make such changes as it shall find necessary in the design, line, grade, 
form, location, dimensions, plan, or material of any part of the work or equipment 
specified in this Agreement or in the Construction Documents, or in the quantity or 
character of the work or equipment to be furnished. In the event conditions develop 
which, in the opinion of Contractor, make strict compliance with the specifications 
impractical, Contractor shall notify the District of the need for Extra Work/Modifications 
by placing the matter on the agenda of regularly scheduled construction meetings with 
the District for discussion as soon as practicable after the need for the Extra 
Work/Modifications is determined. Additionally, Contractor shall submit to the District 
for its consideration and approval or disapproval, a written request for Extra 
Work/Modifications before such work is performed. If the District approves the request 
in writing, the costs of the Extra Work/Modification shall be added to or deducted from 
the GMP or the Scope of Work shall be modified to complete the Project within the 
GMP, as applicable. Any adjustments to the GMP will result in an adjustment of the 
Tenant Improvement Payment and, if applicable, the Sublease Payments. 

B. Extra Work/Modifications include work related to unforeseen underground conditions 
if, and only if, such conditions are not visible or identified on plans, reports or other 
documents available to Contractor. Extra Work/Modifications do not include 
underground conditions that are identified on plans, reports or other documents 
available to Contractor but are in a location different than is set forth on such plans, 
reports or other documents available to Contractor. It should be noted, however, that 
the District has advised and provided Contractor with information regarding the shallow 
water table and recent projects experience with encountering water when digging. 
Contractor has included in its calculation of the GMP an amount to mitigate for 
encountering water when completing the scope of work contemplated herein. 
Therefore, Extra Work/Modifications do not include expenses incurred by, and/or work 
performed by, Contractor in connection with such shallow water table and with 
encountering water when digging. 

C. Should Contractor claim that any instruction, request, drawing, specification, action, 
condition, omission, default or other situation (i) obligates the District to increase the 
GMP; or (ii) obligates the District to grant an extension of time for the completion of this 
Agreement; or (iii) constitutes a waiver of any provision in this Agreement, 
CONTRACTOR SHALL NOTIFY THE DISTRICT, IN WRITING, OF SUCH CLAIM AS 
SOON AS POSSIBLE, BUT IN NO EVENT WITHIN MORE THAN TEN (10) DAYS 
FROM THE DATE CONTRACTOR HAS ACTUAL OR CONSTRUCTIVE NOTICE OF 
THE CLAIM. CONTRACTOR SHALL ALSO PROVIDE THE DISTRICT WITH 
SUFFICIENT WRITTEN DOCUMENTATION SUPPORTING THE FACTUAL BASIS 
OF THE CLAIM including items used in valuing said claim. Contractor shall be required 
to certify under penalty of perjury the validity and accuracy of any claims submitted. 
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Contractor's failure to notify the District within such ten (10) day period shall be deemed 
a waiver and relinquishment of the claim against the District. 

D. Expenses of reconstruction and/or costs to replace and/or repair damaged materials 
and supplies, provided that Contractor is not fully compensated for such expenses 
and/or costs by insurance or otherwise, shall be included in an increase to the GMP if 
said expenses are the result of the negligent acts or omissions of the District, or its 
principals, agents, servants, or employees. 

SECTION 11. NOT USED 

SECTION 12. PERSONNEL ASSIGNMENT 

A. Contractor shall assign Patrick Waid as Project Manager/Superintendent for the 
Project. So long as Patrick Waid remains in the employ of Contractor, such 
person shall not be changed or substituted from the Project, or cease to be fully 
committed to the Project except as provided in this Section. In the event Contractor 
deems it necessary, Contractor shall replace the manager and/or the superintendent 
for the Project with a replacement with like qualifications and experience, subject to the 
prior written consent of the District, which consent shall not be unreasonably withheld. 
Any violation of the terms of paragraph A of this Section 12 shall entitle the District to 
terminate this Agreement for breach, pursuant to the provisions of the General 
Conditions. 

B. Notwithstanding the foregoing provisions of paragraph A of Section 12, above, if any 
manager and/or superintendent proves not to be satisfactory to the District, upon 
written notice from the District to Contractor, such person(s) shall be promptly replaced 
by a person who is acceptable to the District in accordance with the following 
procedures: Within five (5) business days after receipt of a notice from the District 
requesting replacement of any manager and/or superintendent or discovery by 
Contractor that any manager and/or superintendent is leaving their employ, as the case 
may be, Contractor shall provide the District with the name of an acceptable 
replacement/substitution together with such information as the District may reasonably 
request about such replacement/substitution. The replacement/substitution shall 
commence work on the Project no later than five (5) business days following the 
District's approval of such replacement, which approval shall not be unreasonably 
withheld. If the District and Contractor cannot agree as to the replacement/substitution, 
the District shall be entitled to terminate this Agreement for breach pursuant to the 
provisions of the General Conditions. 
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SECTION 13. BONDING REQUIREMENTS 

Contractor shall fully comply with the requirements set forth in Section 6.9 of the General 
Conditions. 

SECTION 14. PAYMENTS TO CONTRACTOR 

A Contractor shall finance the cost of construction of the Project which costs shall not 
exceed the GMP, which shall not be adjusted except as otherwise provided in this 
Agreement. The District shall pay Contractor Tenant Improvement Payments and 
Sublease Payments pursuant to the terms and conditions of Section 6 of the Sublease. 
In the event of a dispute between the District and Contractor, the District may withhold 
from the Tenant Improvement Payments and the Sublease Payments an amount not 
to exceed one hundred fifty percent (150%) of the disputed amount. 

B. This Agreement is subject to the provisions of California Public Contract Code Sections 
7107, 7201 and 20104.50 as they may from time to time be amended. 

C. For purposes of this Agreement, the acceptance by the District means acceptance 
made only by an action of the governing body of the District in open session. 
Acceptance by Contractor of the final Tenant Improvement Payment or the Sublease 
Payment, as the case may be, shall constitute a waiver of all claims against the District 
related to those amounts. 

SECTION 15. CONTRACTOR'S CONTINUING RESPONSIBILITY 

Neither the final payment nor any provision in the Contract Documents shall relieve 
Contractor of responsibility for faulty materials or workmanship incorporated in the Project or for 
any failure to comply with the requirements of the Contract Documents. 

SECTION 16. INSURANCE 

Contractor shall provide, during the life of this Agreement, the types and amounts of 
insurance set forth in Article 6 of the General Conditions, which are incorporated by reference 
herein. 

SECTION 17. USE OF PREMISES 

Contractor shall confine operations at the Site to areas permitted by law, ordinances, 
permits and the Construction Documents and shall not unreasonably encumber the Site or 
existing School Facilities at the Site with any materials or equipment. Contractor shall not load 
or permit any part of the work to be loaded with a weight so as to endanger the safety of persons 
or property at the Site. 
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SECTION 18. SITE REPRESENTATIONS 

The District warrants and represents that the District has, and will continue to retain at all 
times during the course of construction, legal title to the Site and that said land is properly 
subdivided and zoned so as to permit the construction and use of said Site with respect to the 
Project. The District further warrants and represents that title to said land is free of any 
easements, conditions, limitation, special permits, variances, agreements or restrictions which 
would prevent, limit or otherwise restrict the construction or use of said Site pursuant to this 
Agreement. Reference is made to the fact that the District has provided information on the Site 
to Contractor. Such information shall not relieve Contractor of its responsibility; and the 
interpretation of such data regarding the Site, as disclosed by any borings or other preliminary 
investigations, is not warranted or guaranteed, either expressly or implicitly, by the District. 
Contractor shall be responsible for having ascertained pertinent local conditions such as location, 
accessibility and general character of the Site and for having satisfied itself as to the conditions 
under which the work is to be performed. No claim for any allowances because of Contractor's 
error or negligence in acquainting itself with the conditions at the Site will be recognized. 

SECTION 19. HAZARDOUS WASTE AND UNKNOWN PHYSICAL CONDITIONS 

Contractor shall comply with the District's Hazardous Materials Procedures and 
Requirements as set forth herein. 

A. If the District has identified the presence of hazardous materials on or in proximity to 
the Site (the "Pre-existing Hazardous Materials"), Contractor shall review all 
information provided by the District that characterizes the Pre-existing Hazardous 
Materials and shall take the actions approved by DTSC and issued by the District 
necessary to address the Pre-existing Hazardous Materials in the performance of the 
work. Contractor shall conduct the work based on this information issued at the time 
contract documents are executed. Contractor shall immediately communicate, in 
writing, any variances from available information to the District. 

B. The District will retain an additional independent environmental consultant to perform 
the investigation, inspection, testing, assessment, sampling and analysis necessary to 
prepare and recommend a remediation plan for the Pre-existing Hazardous Materials 
for the District's approval (the "Remediation Plan"). 

C. The District will retain title to all Pre-existing Hazardous Materials encountered during 
the work. This does not include hazardous material generated by Contractor, including 
but not limited to used motor oils, lubricants, cleaners, etc. Contractor shall dispose of 
such hazardous waste in accordance with the provisions of the Contract Documents, 
as well as local, State and Federal laws and regulations. The District will be shown as 
the hazardous waste generator and will sign all hazardous waste shipment manifests 
for non-Contractor generated hazardous waste. Nothing contained within these 

-13 -

OXNARD SCHOOL DISTRICT CONSTRUCTION SERVICES AGREEMENT 

McAuliffe Elementary School New Addition November 1, 2017 



#17-212 

Contract Documents shall be construed or interpreted as requiring Contractor to 
assume the status of owner or generator of hazardous waste substances for non
Contractor generated hazardous wastes. 

D. Except as otherwise provided herein, it is the responsibility of Contractor to obtain 
governmental approvals relating to Hazardous Materials Management, including 
Federal and State surface water and groundwater discharge permits and permits for 
recycling and reuse of hazardous materials for all work noted in the contract 
documents. Contractor shall be responsible for coordinating compliance with such 
governmental approvals and applicable governmental rules with the District's 
hazardous materials consultant, including those governing the preparation of waste 
profiles, waste manifests, and bills of lading. If Contractor encounters hazardous 
materials, it shall immediately notify the District in writing. The District, Consultant and 
Contractor shall jointly establish the plan for disposition and actions to be taken with 
respect to the hazardous materials, subject to final written approval by the District. 

E. If, during construction, Contractor encounters materials, conditions, waste, 
contaminated groundwater or substances, not identified in the District's assessment 
report, that Contractor reasonably suspects are hazardous materials, Contractor shall 
stop the affected portion of the work, secure the area, promptly notify the District, and 
take reasonable measures to mitigate the impact of such work stoppage. The District 
shall retain the services of an environmental consultant to perform investigation, 
inspection, testing, assessment, sampling and analysis of the suspect materials, 
conditions, waste, groundwater or substances. 

(1) Found Not to be Hazardous Materials. If the environmental consultant determines 
that the materials, conditions, waste, contaminated groundwater or substances do 
not constitute hazardous materials, Contractor shall recommence the suspended 
work. 

(2) Found to be Hazardous Materials. If the environmental consultant determines that 
the materials, conditions, waste, contaminated groundwater or substances 
constitute hazardous materials and such hazardous materials require remediation 
and disposal, then the District, Consultant and Contractor shall jointly establish the 
plan for disposition and actions to be taken with respect to the hazardous materials, 
subject to final written approval by the District. All such costs shall be the 
responsibility of the District. 

F. Exacerbation of Pre-Existing Hazardous Materials. 

If during construction Contractor encounters pre-existing environmental conditions that 
it knew or should have known involve hazardous materials (the "Point of Discovery") 
(which encounters may include an unavoidable release or releases of hazardous 
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materials) then Contractor must immediately stop the affected portion of the work. If 
Contractor fails to immediately stop the affected portion of the work after the Point of 
Discovery, then Contractor is solely responsible for any resultant Exacerbation Cost. 
"Exacerbate," in all its forms, means the worsening effects of Contractor's failure to 
stop the affected portion of work after the Point of Discovery. "Exacerbation Cost" 
means the differential between (i) the actual increase in the cost of remediation and 
delays to the Project attributable to pre-existing environmental conditions involving 
hazardous substances, and (ii) the cost thereof or delays thereto had Contractor 
immediately stopped the affected portion of the work after the Point of Discovery. The 
standard of "should have known" applies to Contractor's supervisory personnel, 
whether or not on the Site. Contractor's supervisory personnel must have had the 
hazardous material training required by applicable OSHA and Cal OSHA rules or 
regulations. 

SECTION 20. INDEPENDENT CONTRACTOR 

A Contractor is retained as an independent contractor and is not employed by the District. 
No employee or agent of Contractor shall become, or be considered to be, an 
employee of the District for any purpose. It is agreed that the District is interested only 
in the results obtained from service under this Agreement and that Contractor shall 
perform as an independent contractor with sole control of the manner and means of 
performing the services required under this Agreement. Contractor shall complete this 
Agreement according to its own methods of work which shall be in the exclusive charge 
and control of Contractor and which shall not be subject to control or supervision by 
the District except as to results of the work. It is expressly understood and agreed that 
Contractor and its employees shall in no event be entitled to any benefits to which the 
District employees are entitled, including, but not limited to, overtime, retirement 
benefits, insurance, vacation, worker's compensation benefits, sick or injury leave or 
other benefits. 

B. Contractor shall be responsible for all salaries, payments, and benefits for all of its 
officers, agents, and employees in performing services pursuant to this Agreement. 

SECTION 21. ACCOUNTING RECORDS 

Contractor, and all Subcontractors, shall check all materials, equipment and labor entering 
into the work and shall keep or cause to be kept such full and detailed accounts as may be 
necessary for proper financial management under this Agreement, including true and complete 
books, records and accounts of all financial transactions in the course of their activities and 
operations related to the Project. These documents include sales slips, invoices, payrolls, 
personnel records, requests for Subcontractor payment, and other data relating to all matters 
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covered by the Contract Documents (the "Data"). The Data shall be maintained for ten ( 10) years 
from the latest expiration of the term (as such may be extended) of any of the Contract 
Documents. Contractor shall use its best efforts to cause its Subcontractors to keep or cause to 
be kept true and complete books, records and accounts of all financial transactions in the course 
of its activities and operations related to the Project. Upon completion of the Project, Contractor 
shall provide the District with one (1) complete copy of the Data. 

The District, at its own costs, shall have the right to review and audit, upon reasonable 
notice, the books and records of Contractor and any Subcontractors concerning any monies 
associated with the Project. 

SECTION 22. PERSONAL LIABILITY 

Neither the trustees, officers, employees, or agents of District, the District's representative, 
or Architect shall be personally responsible for any liability arising under the Contract Documents. 

SECTION 23. AGREEMENT MODIFICATIONS 

No waiver, alteration or modification of any of the provisions of this Agreement shall be 
binding upon either the District or Contractor unless the same shall be in writing and signed by 
both the District and Contractor. 

) SECTION 24. NOTICES 

Any notices or filings required to be given or made under this Agreement shall be served, 
given or made in writing upon the District or Contractor, as the case may be, by personal delivery 
or registered mail (with a copy sent via fax or regular mail) to the respective addresses given 
below or at such other address as such party may provide in accordance with the provisions 
herein. Any change in the addresses noted herein shall not be binding upon the other party 
unless preceded by no less than thirty (30) days prior written notice. 

If to Contractor: 

Viola Inc. 
1144 Commercial Ave . 
Oxnard, CA 93035 
Attn: Patrick Waid 
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If to the District: 

Oxnard School District 
1051 South A Street 
Oxnard, California 93030 
Attn: Dr. Cesar Morales, Superintendent 

With a copy to Nitasha Sawhney, 
Garcia Hernandez Sawhney LLP 
2490 Mariner Square Loop, Suite 140 
Alameda, CA 94501 

And with an additional copy to Scott Burkett, 
Caldwell Flores Winters, Inc. 
1901 Victoria Avenue, Suote #106 
Oxnard, CA 93035 

Notices under this Agreement shall be deemed to have been given, and shall be effective 
upon actual receipt by the other parties, or, if mailed, upon the earlier of the fifth (5th) day after 
mailing or actual receipt by the other party. 

SECTION 25. ASSIGNMENT 

Neither party to this Agreement shall assign this Agreement or sublet it as a whole without 
the written consent of the other, nor shall Contractor assign any monies due or to become due to 
it hereunder without the prior written consent of the District. 

SECTION 26. PROVISIONS REQUIRED BY LAW 

Each and every provision of law and clause required to be inserted in these Contract 
Documents shall be deemed to be inserted herein and the Contract Documents shall be read and 
enforced as though it were included herein, and if through mistake or otherwise any such 
provision is not inserted or is not inserted correctly, then upon application of either party the 
Contract Documents shall forthwith be physically amended to make such insertion or correction. 

SECTION 27. HEADINGS 

The headings in this Agreement are inserted only as a matter of convenience and 
reference and are not meant to define, limit or describe the scope or intent of the Contract 
Documents or in any way to affect the terms and provisions set forth herein. 
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SECTION 28. APPLICABLE LAW 

This Agreement shall be governed by and construed in accordance with the laws of the 
State of California. The parties irrevocably agree that any action, suit or proceeding by or among 
the District and Contractor shall be brought in whichever of the Superior Courts of the State of 
California, Ventura County, or the Federal Court for the Central District of California in Los 
Angeles, California, has subject matter jurisdiction over the dispute and waive any objection that 
they may now or hereafter have regarding the choice of forum whether on personal jurisdiction, 
venue, forum non conveniens or on any other ground. 

SECTION 29. SUCCESSION OF RIGHTS AND OBLIGATIONS 

All rights and obligations under this Agreement shall inure to and be binding upon the 
successors and assigns of the parties hereto. 

SECTION 30. NOTIFICATION OF THIRD PARTY CLAIMS 

The District shall provide Contractor with timely notification of the receipt by the District of 
any third-party claim relating to this Agreement, and the District may charge back to Contractor 
the cost of any such notification. 

SECTION 31. SEVERABILITY 

If any one or more of the terms, covenants or conditions of this Agreement shall to any 
extent be declared invalid, unenforceable, void or voidable for any reason whatsoever by a court 
of competent jurisdiction, the finding or order or decree of which becomes final, none of the 
remaining terms, provisions, covenants and conditions of the Contract Documents shall be 
affected thereby, and each provision of the Contract Documents shall be valid and enforceable 
to the fullest extent permitted by law. 

SECTION 32. ENTIRE AGREEMENT 

This Construction Services Agreement and the additional Contract Documents as defined 
in paragraph C of Section 1 herein, including the Site Lease, the Sublease, and the 
Specifications, drawings, and plans constitute the entire agreement between Contractor and the 
District. The Contract Documents shall not be amended, altered, changed, modified or 
terminated without the written consent of both parties hereto, except as otherwise provided in 
Section 10 hereof. 

SECTION 33. EXECUTION IN COUNTERPARTS 

This Agreement may be executed in any number of counterparts, each of which shall be 
an original, but all of which together shall constitute one instrument. 
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IN WITNESS, WHEREOF the parties hereto, intending to be legally bound thereby, have 
executed this Agreement effective as of the date first above written. 

CONTRACTOR 

Viola Inc. 
1144 Commercial A venue 
Oxnard, CA 93031 
Patrick Waid, Operations Manager 

-#f'4?/JR
By: Michael T. Viola 

Title: CEO 

Date: 11/8/2017 

) 

THE DISTRICT 

Oxnard School District, 
a California school district 
1051 South A Street 
Oxnard, California 93030 

By: Lisa A. Franz ~ Q.. fut,' 
Title: Director, Purchasing 

Date: I1-~-IJ--
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EXHIBIT A 

Scope of Work (Plans & Specifications) 

To be Approved by the Division of State Architect of the State of 
California 

- 20-

OXNARD SCHOOL DISTRICT CONSTRUCTION SERVICES AGREEMENT 

McAuliffe Elementary School New Addition November 1, 2017) 



#17-212 

EXHIBIT B 

Oxnard School District - McAuliffe ES New Addition 

Preconstruction Services 

The District desires to retain a professional construction firm (hereafter "CONTRACTOR") to provide 
certain professional pre-construction services related to the Project plans and specifications for the 
purpose of designing the project to budget and eliminating unforeseen circumstances, errors, omissions 
and ambiguities in the construction documents prepared by the Architect. The fee for this set of services 
will be Five Thousand Two Hundred Eighty-Eight and No Cents ($5.288.00). to be paid 
monthly on a design progress basis. 

The CONTRACTOR will be expected to provide the following professional pre-construction services 
during the design phase of the Project: 

1. Professional Construction Cost-Estimation Services 

A. During each phase of design or at the completion of each phase of design, (1) Conceptual, (2) 
) Schematic, (3) Design Development and (4) Construction Development, CONTRACTOR shall 

prepare a cost estimate, in current, uninflated dollars, for the design and specifications prepared 
by the Architect. CONTRACTOR acknowledges that it shall prepare four (4) complete cost 
estimates commensurate with the level of detail of each phase of design. The cost estimate shall 
include all Project costs, including, all hard costs (site preparation, utility connections, off-site 
improvements, hazard abatement, construction costs, overhead & profit and general conditions), 
soft costs (survey, geo-hazard, gee-technical, environmental studies, inspection and testing) and 
furniture, fixture and equipment. 

B. Upon final approval by the Division of the State Architect (hereinafter, "DSA"), CONTRACTOR 
shall adjust its estimate to incorporate any and all changes required by DSA as part of the review 
and approval process. 

C. CONTRACTOR shall provide the cost estimates at such time as directed by the Program Manager 
during or at the conclusion of each phase of design, in a format approved by the District's Program 
Manager and consistent with Construction Specifications Institute (CSI) standards. During the 
schematic phase, Contractor shall estimate in the CSI UniFormat. For all other phases of desig'n, 
Contractor shall utilize CSI MasterFormat. 

- 21-

OXNARD SCHOOL DISTRICT CONSTRUCTION SERVICES AGREEMENT 

McAuliffe Elementary School New Addition November 1, 2017 

https://5.288.00


#17-212 

2. Professional Constructability Review 

A Definition: Constructability Review shall mean the review of the design documents to ascertain 
whether the design of the Project as depicted in the Construction Documents, and the documents 
themselves: (i) accurately and completely reflects the District's objectives as explained to the 
Architect and CONTRACTOR by the District as approved by the District; and (ii) are free of errors, 
omissions, conflicts or other deficiencies so that the CONTRACTOR can construct the Project as 
therein depicted within the Project Budget and without delays, disruptions, or additional costs. The 
standard to be used for constructability is a contractor's standard of care in reviewing the plans 
and not that of an architect. 

B. CONTRACTOR shall conduct one comprehensive technical review of the Plans and Specifications 
at 50% Construction Development phase. The purpose of this review will be to examine whether 
the design intent can be successfully implemented in the field within the Project budget. A report 
of the CONTRACTOR's findings will be distributed to the Program Manager and the Architect. 
CONTRACTOR will participate in any meeting(s) with the Architect to determine if the comments 
will be included in the final bid set of documents. CONTRACTOR will work with Architect to ensure 
that all front end documents conform to technical specifications and meet District standards. 

C. At all times during design and DSA Review and Approval, the Architect shall remain responsible 

) for completing, stamping, submitting and securing final DSA approval for the Project. Furthermore, 
the District acknowledges that CONTRACTOR is neither the Architect nor performing an 
architectural review of the Project. CONTRACTOR's responsibilities and duties under this 
subsection shall not include the architectural or structural design of the Project which is the 
responsibility of the Architect. Notwithstanding this qualification, CONTRACTOR shall conduct a 
detailed evaluation of the District's educational specifications, Project intent, Architect's Plans & 
Specifications, the proposed Project construction budget, schedule requirements and deliver a 
Constructability Review identifying any comments, recommendations or concerns that 
CONTRACTOR has as to the constructability of the Architect's Plans & Specifications consistent 
with the District's intent and budget. 

D. Deliverable: The CONTRACTOR shall deliver to the District a complete technical report of the 
Plans and Specifications with the opinion of the CONTRACTOR as to the constructability of the 
Architect's Plans and Specifications. The CONTRACTOR, in the report, shall identify any issues, 
concerns or requests for clarification that CONTRACTOR believes are necessary to complete the 
design within the District's proposed and approved Project budget. The report shall be made 
available to the Architect, the District and its Program Manager. 
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3. Value Engineering Services 

A. Definition: CONTRACTOR shall be required to perform Value Engineering Services to identify 
opportunities to reduce Project cost at the conclusion of each phase of design and during DSA 
review. The Value Engineering Services shall be provided in the form of a report to the Program 
Manager and shall identify value engineering opportunities, alternative materials and alternative 
methods and the associated cost savings estimated by the CONTRACTOR. 

B. Deliverable: The CONTRACTOR shall maintain and distribute a running log of value engineering 
recommendations throughout the design process. The log shall identify and describe the 
recommendation, the estimated cost savings for each recommendation and a notation of whether 
the recommendation is accepted or rejected by the Architect and the District. Value engineering 
recommendations that are accepted by the District shall be incorporated into the plans and 
specifications at each phase of design. The log shall note when the recommendation was 
incorporated into the Plans and Specifications. 

4. Building Information Modeling (BIM) Services 

A. Definition : BIM Modeling is defined as a 3-D model-based process involving the generation and 
management of digital representations of physical and functional characteristics of a proposed 
construction project for purposes of planning, designing, constructing, operating and maintaining 

) the proposed new facility. 

B. CONTRACTOR shall participate in and/or prepare a 3 D model of the Arshitoot's design of tl:lo 
Projeot utilii!ing BIM soft\•,iare. Tt:ie 3 D model st:iall be rendered in a format tl:lat can ee R1ade 
available to tt:ie Architect, the District, and.ior any agent or representative tt:iereof. Tl:le model shall 
contain s1:1ffisient detail to identify any and all ambiguities and clashes in the Architect's plans and 
specifications and produoe a R1odel from which a contractor or sub contractors may bid for the 
project in question. The BIM Model must be in a format that can be shared or networked to s1:1pport 
the decision making J:IFOoess related to the design and specifications. 

C. The 3 D BIM Model shall be completed prior to the Architect's submission of the plans and 
specifications to the Di1Jision of the ~tate /\rohitect. Any and all ameiguities or clashes will be 
resol•.ied in a final 3 D BIM Model prior to this submittal. 

D. The District shall hold title and internet in the completed 3 D BIM Model. At tl=le request of the 
District, CONTRACTOR sl=lall make the completes 3 D BIM Model files a1Jailaele to the District in 
a format acceptable to tl=le District. 
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E. Deliverable: A completed 3 D BIM Model in electronic format acceptable to tl=te District. 

5. Construction Scheduling Services 

A. Definition: Construction Scheduling is defined as the process of developing a detailed master 
baseline construction schedule for the Project that identifies all the major tasks and subtasks 
associated with the planning, design, construction, commissioning, close-out and final occupancy 
of the completed Project. The schedule shall be prepared in Primavera or comparable software 
and shall identify all long lead items, critical path, coordination of site activities, and any phasing 
of the Project. The Construction Scheduling services shall culminate in a final baseline 
construction schedule approved by the District to be used as a baseline schedule for the Project. 

B. CONTRACTOR shall develop a detailed construction schedule utilizing the critical path method. 
This schedule will provide a logical means of establishing and tracking the Project and for the 
organization of activities into areas established by Project criteria. CONTRACTOR shall consider 
any potential disruptions to the learning environment and incorporate major school activities, such 
as site-wide or statewide testing dates, or as otherwise provided by the District, in the construction 
schedule. 

C. In addition to the Construction Schedule, CONTRACTOR shall develop a Responsibility Matrix 
and Construction Site Management Plan for the Project. The Responsibility Matrix shall identify 
the key team members (District/Architect/lOR) and the roles and responsibilities of each entity for 
the Project. The Construction Site Management Plan shall consist of, but is not limited to, staging 
areas, deliveries of materials and supplies, site fencing and location of construction site field office. 
The CONTRACTOR shall work with the Architect and Program Manager to develop these two 
deliverables in a format and content acceptable to the District. 

D. Deliverable: A completed and approved baseline construction schedule, a Responsibility Matrix 
and Construction Site Management Plan. 

6. Cooperation and Attendance at Design Meetings 

A. CONTRACTOR shall attend regular meetings during Project design with the Architect, the District's 
Program Manager, the District, and any other applicable consultants of the District as necessary. 
CONTRACTOR shall contribute to the design meetings by providing applicable comments, 
feedback, recommendations, information and reports required under the scope of this Contract in 
a timely manner. Design meetings may be held as frequently as weekly. 
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B. CONTRACTOR shall submit to the District's Program Manager, weekly report of its activities and 
progress related to deliverables identified in the scope of this Contract. The report shall be 
provided in a format that is acceptable to the Program Manager. 

7. Schedule for Pre-Construction Services. 

A. The services outlined herein shall commence on the date specified in the District's Notice to 
Proceed ("NTP"). The schedule of the services to be provided herein shall be consistent with the 
Design Schedule identified in the District's contract with the Architect for the Project. The service 
of this Contract shall conclude and terminate upon receipt of the stamped approval of the Project 
Plans and Specifications from DSA. 

B. In the event that the CONTRACTOR is unable to perform the services anticipated in this Contract 
in the Architect's design schedule, CONTRACTOR shall notify the Program Manager and the 
Design Team shall work on a mutually agreeable modification to the design schedule. 

C. Any extensions required for deliverables shall be subject to the reasonable approval in writing by 
the District. 

Viola Inc.: OXNARD SCHOOL DISTRICT, 
a California school district: 

$(~,re£?
By: Michael T. Viola By: Lisa A. Franz 

Title: CEO Title: Director, Purchasing 

Date: 11/8/2017 Date: __I(_-_~_ -_I_=t_____ 
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BOARD AGENDA ITEM 

Name of Contributor: Janet Penanhoat Date of Meeting: 9/5/18 

STUDY SESSION _____ 
CLOSED SESSION _____ 
SECTION A-1: PRELIMINARY _____ 
SECTION A-II: REPORTS _____ 
SECTION B: HEARINGS _____ 
SECTION C: CONSENT AGENDA _____ Agreement Category: 

____ Academic 
____ Enrichment 
____ Special Education 
____ Support Services 
____ Personnel 
____ Legal 
____ Facilities 

SECTION D: ACTION __X__ 
SECTION F: BOARD POLICIES 1st Reading _____ 2nd Reading ____ 

Approval of Emergency Resolution #18-11 and Ratification of Change Order No. 002 to 
Construction Services Agreement #17-218 with Viola Constructors Inc. for the Kinder/Flex 
Project at Ritchen Elementary School (Penanhoat/Fateh/CFW) 

The Oxnard School District is in the process of placing a new modular building on the 
campus of Ritchen Elementary School in order to provide additional classroom space for 
the Kinder/Flex Project. As part of this process, improvements to soils conditions were 
warranted to accommodate the placement of the new building. Upon testing of the soils 
for the purposes of disposal, results indicated that residual concentrations of pesticides 
were present. 

The costs of contaminated soils removal from the Ritchen site are larger than 10% of the 
project construction cost. For this reason, approval of Emergency Resolution #18-11 
has been requested. 

An emergency situation existed in that it was imperative that the contaminated soils be 
disposed as quickly as possible per the Environmental Consultant’s recommendation, so 
that students and staff are not exposed to these soils, as well as to maintain compliance 
with State of California hazardous waste regulations (California Code of Regulations 
(CCR) Title 22, Division 4.5 (Environmental Health Standards for the Management of 
Hazardous Waste)). In an effort to expeditiously achieve this, the District with the 
recommendation of CFW has taken actions to dispose of these soils by performing the 
necessary testing; arranging for their proper disposal with the appropriate landfill 
facilities; and successfully disposing of the materials excavated to-date according to 
applicable standards. 



 

 

         
         

   
 

         
     

 
    

 
 

 
       
          
 

 
 

 
 
           

           
           

       
       

 
 

 
 

    
     
    
    

The contract for contaminated soils haul-off to the landfill, in compliance with the State of 
California, Department of Toxic Substances Control, will be executed as a change order 
on a lump sum basis at a cost of $326,979.90. 

Change Order No. 002 provides for the Board’s consideration and ratification of one (1) 
change order; PCO #006 with the following scope of work. 

 PCO #006 – Contaminated Soil and Mitigation 

FISCAL IMPACT 

Three Hundred Twenty-Six Thousand Nine Hundred Seventy-Nine Dollars and 
Ninety Cents ($326,979.90) to be paid out of the Master Construct and Implementation 
Funds. 

RECOMMENDATION 

It is the recommendation of the Assistant Superintendent, Business & Fiscal Services, and the 
Director of Facilities, in conjunction with Caldwell Flores Winters, Inc., that the Board of Trustees 
approve Emergency Resolution #18-11, and ratify Change Order No. 002 to Construction 
Services Agreement #17-218 with Viola Constructors Inc. to provide Construction Services 
related to the Kinder/Flex Project at Ritchen Elementary School. 

ADDITIONAL MATERIAL 

Attached: 
 Emergency Resolution #18-11 (4 Pages) 
 Change Order #002, Viola Constructors Inc. (2 Pages) 
 PCO #006 (5 Pages) 
 Construction Services Agreement #17-218 (25 Pages) 

https://326,979.90
https://326,979.90


 
  

 
   
 
 

    
     

      
 

 
        

       
     

  
          

       
  

 
         

        
     

 
       

          
 

       
           

          
           

    
 

        
      

      
 

            
        

 
 

         
        

       
        

Oxnard School District 

Resolution No. 18-11 

EMERGENCY RESOLUTION TO APPROVE ENTERING INTO CONTRACTS FOR SERVICES RELATED 
TO THE NEEDED IMMEDIATE REMOVAL OF CONTAMINATED SOILS 
AT OXNARD SCHOOL DISTRICT – RITCHEN ELEMENTARY SCHOOL 

WHEREAS, improvements to soil conditions are required in support of the placement of 
a modular building at Oxnard School District’s (“the District’s”) Ritchen Elementary School for 
the purposes of adding Kinder/Flex classroom space; 

WHEREAS, soils within the footprint of this building have been tested to determine if 
there are contaminants present in the soil, and to determine the appropriate means of offsite 
disposal of the material; 

WHEREAS, the results of the soils tests indicate that pesticide residues are present in 
the soil at levels that could potentially impact the long-term health of students and staff, as 
well as may be considered to be hazardous waste in the State of California; 

WHEREAS, the District has reasonably determined the time necessary to publicly bid 
could potentially place students and staff at risk as a result of exposure to contaminated soils; 

WHEREAS, an emergency situation exists in that it is imperative that the contaminated 
soils be removed as quickly as possible in order to mitigate the potential health risk to students 
and staff who use the facilities, and to satisfy hazardous waste disposal regulations, per 
California Code of Regulations (CCR) Title 22, Division 4.5 (Environmental Health Standards for 
the Management of Hazardous Waste); 

WHEREAS, the District needed to promptly contract with one or more qualified 
contractors, engineers and specialists to perform the necessary soils assessment, excavation 
and disposal of contaminated soil present at the school site; 

WHEREAS, in an effort to expeditiously achieve this, the District has taken actions to dispose of 
these soils by performing the necessary testing, and arranging for their proper disposal with the 
appropriate landfill facilities; and 

WHEREAS, pursuant to Public Contract Code Section 1102 and 20113, in an emergency, 
when any repairs, alterations, work or improvement are necessary to permit the continuance of 
existing classes, or to avoid danger to life or property, the Board, by unanimous vote, with the 
approval of the County Superintendent of Schools, may make a contract in writing or otherwise 



         
    

 
    

         
    

 
     

         
      

 
        

       
 
 
 
 

           
      
     
 
 
 
 
           
         
     
  

on behalf of the District for performance of labor and furnishing of materials or supplies for the 
purpose without advertising for or inviting bids. 

NOW, THEREFORE IT IS RESOLVED that this Board has determined by unanimous vote 
herein recorded that, pursuant to Public Contract Code Sections 1102 and 20113, for the 
reasons set forth above, an emergency exists; and 

IT IS FURTHER RESOLVED THAT, upon approval of this Resolution by the Ventura County 
Superintendent of Schools, or designee, the Superintendent of Schools is authorized to contract 
in writing the performance of the work required without advertising bids. 

PASSED and ADOPTED by unanimous vote of the members of the Governing Board of 
the Oxnard School District on September 5, 2018. 

Signed: 
President of the Board of Trustees of the 
OXNARD SCHOOL DISTRICT 

Clerk of the Board of Trustees of the 
OXNARD SCHOOL DISTRICT 



 

 

          

        

         

          

        

 

 

     

    

   

   

 

           

       

       

 

       

              

           

         

      

 

    
 

 
      

  

___________________________________ 

CLERK’S CERTIFICATE 

I, Ernie “Mo” Morrison, Clerk of the Board of Trustees of the OXNARD SCHOOL DISTRICT, 

hereby certify that the foregoing is a full, true, and correct copy of Resolution #18-11 adopted 

at a regular meeting place thereof on the 5th day of September, 2018, of which meeting all the 

members of said Board of Trustees had due notice and at which a majority thereof were 

present, and that at said meeting said Resolution was adopted by the following vote: 

AYES: ________ 

NOES: ________ 

ABSENT: ________ 

ABSTENTIONS: ________ 

An agenda of said meeting was posted at least 72 hours before said meeting at Oxnard, 

California, a location freely accessible to members of the public, and a brief general description 

of said Resolution appeared on said agenda. 

I further certify that I have carefully compared the same with the original minutes of 

said meeting on file and of record in my office; that the foregoing Resolution is a full, true and 

correct copy of the original Resolution adopted at said board meeting and entered in said 

minutes; and that said Resolution has not been amended, modified or rescinded since the date 

of its adoption, and the same is now in full force and effect. 

Dated: September 5, 2018 

Clerk of the Board of Trustees of the 
OXNARD SCHOOL DISTRICT 



 
 
 
 

    
      

 
 
 

  
 
 
 
 

  
   

 

Dr. Cesar Morales, District Superintendent 
Secretary of the Governing Board, Oxnard School District 

Approved by: 

Stanley C. Mantooth 
Ventura County Superintendent of Schools 



 

  

 

                                      
 
 
 

      
 
 
 

        
       

    
 
 
    
     
     
 

  
   
       

          
                                                                                    
 
 

      
       

  
 
 

  
 

        
  

  
  

           
 

   
                                                   

     
 
 

    
 

    
 

    
 

      
 

      
 

    
 

 

CHANGE ORDER 

Date: 09.05.2018 CHANGE ORDER NO. 002 

PROJECT: Kinder/Flex Project at Ritchen Elementary School OWNER: Oxnard School District 
O.S.D. BID No. N/A 1051 South A Street 
O.S.D. Agreement No. 17-218 Oxnard, CA. 93030 

ARCHITECT Flewelling and Moody
815 Colorado Blvd., Ste. 200 
Los Angeles, CA 90041 

CONTRACTOR: 
Viola Constructors Inc. 
1144 Commercial Avenue Architects Proj. No.: 2781-400 
Oxnard, CA 93031 D.S.A. File No.: 56-22 

Attn: Pat Waid D.S.A. App. No.: 03-118730 

CONFORMANCE WITH CONTRACT DOCUMENTS, PROJECT MANUAL, DRAWINGS AND SPECIFICATION. All 
Change Order work shall be in strict conformance with the Contract Documents, Project Manual, Drawings, and 
Specifications as they pertain to work of a similar nature. 

ORIGINAL CONTRACT SUM………………………………………………………………………………….$ 783,053.18 

NET CHANGE - ALL PREVIOUS CHANGE ORDERS (001)….………..…………………………….…..$ 52,166.36 

ADJUSTED CONTRACT SUM………………………………………………………………………………....$ 835,219.54 

NET CHANGE - $ 326,979.90 

Total Change Orders to Date: 002……………………………………………………..……………………..$ 379,146.26 

ADJUSTED CONTRACT SUM THROUGH CHANGE ORDER NO.: 002.………………………………. $ 1,162,199.44 

Commencement Date: …………………………………………………………………………………. April 19, 2018 

Original Completion Date: …………………………………………………………………………….. August 29, 2018 

Original Contract Time: ………………………………………………………………………………… 132 Calendar Days 

Time Extension for all Previous Change Orders: …………………………………………………. 000 Calendar Days 

Time Extension for this Change Order: …………………………………………………………… 000 Calendar Days 

Adjusted Completion Date: ……………………………………………………………………………. August 29, 2018 

Percentage ……………………………………………………………………………………………………. (48.42%) 

D-1 

Change Order – Exhibit D 
Oxnard School District 

https://1,162,199.44
https://379,146.26
https://326,979.90
https://835,219.54
https://52,166.36
https://783,053.18


 

  

 

 

 
 
 
 

 
 

       
          
 

             

 
 

  
 
 

              
 
 

             
 
 
 

 
 
 

            
 
 
               

      
 
 

  
 

             
 
 

          
 
 

              

 
      

 

 
       

 

 
    

 
 

  
   

 
  

 

  
  

 
  

 

  
  

 
  

 

  
  

 
  

 

  
   

  

Item Description 
Unforeseen 
Condition 

(UFO) 

Additional 
Scope  
(AS) 

Design
Clarification 

(DC) 

Code 
Requirement 

1. 
PCO #006 Contaminated Soil and Mitigation $326,979.90 

2. 

3. 

4. 

5. 
Totals $326,979.90 

Total Change Order No. 002 …………………………………………………………………… $ 326,979.90 

*NOT VALID UNTIL SIGNED BY THE ARCHITECT, CONTRACTOR AND ASST. SUPT. BUSINESS SERVICES OR PURCHASING DIRECTOR 

APPROVAL (REQUIRED): 

ARCHITECT: DATE: 

CONTRACTOR: DATE: 

RECOMMENDED FOR APPROVAL: 

OSD DSA INSPECTOR: DATE: 

DATE: 
ASSISTANT SUPERINTENDENT, BUSINESS & FISCAL SERVICES 

APPROVAL (REQUIRED): 

BOARD APPROVAL DATE: 

ASST. SUPT./PURCHASING DIRECTOR: DATE: 

DSA APPROVAL DATE: 

D-2 

Change Order – Exhibit D 
Oxnard School District 

https://326,979.90
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VIOLA,nc
CON STRU CTORS 
"7.() };•r/ 1", 1,(._\'11,, r'H
/ U c .~L 10:, .1% 

Viola lncorporatoc! 

PO OOX 5624 

Oxnard, California 93031 

Phone: (805) 487-3871 
Fox: (805) 487-3870 

PCO #006 

Project: 17-26 • Ritchen Elementary School New Addition 
2200 Cabrillo Way, Oxnard CA 

Oxnard, California 93030 

Phone: 805-487-3871 

Prime Contract Potential Change Order #006: 
Contaminated Soil & Mitigation 

TO: 

PCO NUMBER/REVISION: 

REQUEST RECEIVED FROM: 

STATUS: 

REFERENCE: 

FIELD CHA.NGE: 

LOCATION : 

SCHEDULE IMPACT: 

Oxnard Unified School o,strlct 
1051 South A Street 
Oxnard California, 93030 

006 I 0 

Pendin(l • In Review 

No 

FROM: 

CONTRACT: 

CREATED BY: 

CREATED DATE: 

PRIME CONTRACT 
CHANGE ORDER: 

ACCOUNTING 
METHOD: 

PAID IN FULL: 

TOTAL AMOUNT: 

Viola Inc. 
PO Box 5624 1144 Commercial Avenue 
Oxnard California, 93031 

1 - Ritchen Elementary School New Adrlition 
Prime Contract 

Justine Legaspi (Viola Inc.) 

617 /2018 

None 

Amount Based 

No 

S:126,979.90 

POTENTIAL CHANGE ORDER TITLE: Time and Material· Contaminated Soil & Mitigation 

CHANGE REASON: Unforeseen Condition 

POTENTIAL CHANGE ORDER DESCRIPTION: (The Contrar.t I.~Changod /Is Follows) 
, for Contaminated Soil & Mitigation 

CE 1/0.0!l - Conlaminoted Soil & Miligal!on 
Cl' 11010 - I laul111g or H1m ircfo11s S0 1 

ATTACHMENTS: 

• co,t Codo Doscrlpllon Typo Amoun\ 

I 
>-· 

2 

~ l-00-00 • E:nrll1wor~ Tirno and Mu!erlal Comm·tn:cnt S JZ,08~ 12 

01-01-IO - 0ood v;o•a Mark lip Othv S 31.0 69 

3 01 ·0 1-20 • lnsuriinco V,olo Mork Ur ottlflf $401 34 

4 01-01 -JO • Conlraclor Fte Vicld Mark Up O:..licr $2,106.68 

5 ) 1-00-00 • forVrNo•k Tirr.o orid Mntor1a1 Cc1imilmr.r.t S265,165 34 

(; 01-01-10 - Bor.d Viola Marl< Un Other S2,551 65 

7 01 ·0 1-20 • lnt.u,.tnco Violn M.ui< li p Other $ J ,977 48 

0 0\,0 1,JU . Cculraclor f eo ViolaMark Up Olhet S 19,887 40 

Sublolal: $326,919 90 

Grand Tolol: $326,979.90 

Viola Incorporated page 1 ol 2 Printed On: 7/16/ 2018 10 :02 AM 

https://S:126,979.90


PCO #006 

Mike Stohlhebor (Flewelling & Moody) Oxnard Unified School District Viole Inc. 

PO Box 5624 1144 Commercial Avenue1051 South A Streat 
Oxnard California 93031 

815 Colorado Blvd Suite 200 

Los Angeles California 90041 Oxnard California 93030 

7/11,[te. 
DATE SIGNATURE DATE 

page 2 of 2 Printed On: 7/16/2018 10 :02 AMViola Incorporated 



NOT TO EXCEED ESTIMATE 

VIOLA INC. 
CONSTRUCTORS 

CSL# 193390 

(805) 487-3871 

Job #1726 Ritchen ES 

PCO #006 
, .. ,_,, ..... ,,... - ..... ' .. .... --· -- ····--

CREDITS BALANCECHARGESDESCRIPTIONDATE 
____ ,. __ -- ···--·•---• --------,,, ·-· .... _" - ---- ---~- -- --- - -·-·-········--····-····-

$ 265,165.34 Damar Construction 06/07/2018 

$ 32,089.12 M&T Concrete 

$29,725.4510% Mark Up 

$326,979.91Amount Due 

P.O BOX 5624, OXNARD, CA 93031 • 1144 COMMERCIAL AVENUE, OXNARD, CA 93030 

https://326,979.91
https://29,725.45
https://32,089.12
https://265,165.34


- -----

-··-· .. -·---- ··---

DATE 

06/07/2018 

ROM 

Job #1726 Ritchen ES 
CE#009 

M&T 
CONCRETE, INC. 

CSL# 179501 

(805) 487-3871 

...,,. .,, ... , .... --·- .. ·- --- --· . -·-·-

BALANCECREDITSCHARGESDESCRIPTION 
·----·-·-··---"·~ ·-·------- ···----·----. 

Site management and supervision at Rite hen 
ES 

Traffic Control 

Permit Fees 

Misc. Materials 

15% Mark Up 

Amount Due 

$8,903.58 

$15,000.00 

$2,500.00 

$1,500.00 

$4,185.54 

.. ___,., 
·- ··-· -- ·-·---·-·-

$ 32,089.12 

P.O BOX 5624, OXNARD, CA 93031 • 1144 COMMERCIAL AVENUE, OXNARD, CA 93030 

https://32,089.12
https://4,185.54
https://1,500.00
https://2,500.00
https://15,000.00
https://8,903.58


--

Ritchen Elementary School 

Haul and Dispose of 

Cal-Haz Soils 

Item Qty. Unit Rate Extension 15%Mark-up Sub-Total 

----·-·-····· •rn----.--••• - ·--·--···· 
Load/Haul/Dispose of Soils - --· ,_ .... - --········ 

Operator 72 Hours ~80.41 ---- _$5,789.52 $868.43 $6,657.95- . ,_ ., .. -------- - ----~ 
Pickup 72 Hours $20.29 $1,460.88 $219.13 $1,680.01-- .. ------

330 Excavator 72 Hours $140.63 $10,125.36 $1,s1s,so $11,644.16 
--··· 

__ Operator _ 72 Hours $80.41 $5,789.52 $868.43 $6,657.95....-·····---
Pickup 72 Hours $20.29 $1,460.88 $219.13 $1,680.01-·---·- ----- -----· -· 

950 Loader 72 Hours $98.93 $7,122.96 $1,068.44 $8,191.40-- ··-·· -· -------•- - - --- . 
Firehose 72 Hours $3.12 $224.64 $33.70 $258.34 

-·-· ·--· . ---- -- ---·----~ 

Laborer 144 Hours $61.70 $8,884.80 $1,332.72 $10,217.52___ ,.,, --···--•---"···-- -- - ------. .. ·-··. ···-· ... -·-·---····- -
Cones/Delineators 9 Days $50.00 $450.00 $67.50 $517.50 

------- -·-·-•""'··-· ----· --·--··--- ·····-·----·-·. -·----··--·-·-·-
Sweeper 27 Hours $150.00 $4,0~0.00 $60'._:.~0__ $4,657.50__ _...... ,..•... 

Haul/Dispose of Soils 69 Loads $2,580.00 $178,020.00 $26,703.00 $204,723.00 
---···-- -- ---· .... ·--·····--··-···. 

Hazw~ei:_Tr_u_ck_Bos_!' _ 9 ____ Days $800.00 $7,200.00 $1,080.00 $8,280.00-·-- ...-- ·-- ·--- -·- ···---

Sub-total $265,165.34 
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CONSTRUCTION SERVICES AGREEMENT 

This Construction Services Agreement (hereinafter referred to as the "Agreement") 
is entered into this 1st day of November, 2017, by and between the Oxnard School District, a 
California school district organized and existing under the laws of the State of California 
(hereinafter referred to as the "District") and Viola Inc., a contractor licensed by the State of 
California , with its principal place of business at 1144 Commercial Ave., Oxnard, CA 93031 
(hereinafter referred to as "Contractor"). 

WHEREAS, the District will operate Ritchen Elementary School , located at 2200 Cabrillo 
Way, Oxnard, California 93030 (hereinafter referred to as the "School Facility"); and 

WHEREAS, the District desires to construct new facilities and improvements (as more fully 
described below) at those portions of the School Facility identified in the Site Lease, as defined 
in Section 1 H below (the "Site"); and 

WHEREAS, the District has determined that it is in its best interests to pursue the 
improvements to the School Facility through the lease-leaseback method of project delivery 
pursuant to California Education Code §17406 which permits the governing board of the District, 
without advertising for bids, to lease to Contractor property owned by the District if the instrument 
by which property is leased requires the lessee to construct, or provide for the construction, on 
the leased property, of a facility for the use of the District during the term of the lease, and 
provides that title to that facility shall vest in the District at the expiration of the lease; and 

WHEREAS, the District desires to finance a portion of the improvements utilizing the 
lease/leaseback methodology; and 

WHEREAS, the District has conducted an RFQ process by which it selected Contractor; 
and 

WHEREAS, the District intends to undertake work to improve the School Facility, the 
scope of which is generally described in Exhibits A and B attached hereto and incorporated by 
reference herein; and 

WHEREAS, in connection with the approval of this Agreement, the District will enter into 
a site lease with Contractor, under which it will lease to Contractor the Site in order for Contractor 
to construct the Project as described in the Scope of Work set forth generally in Exhibits A and 
B (hereinafter referred to as the "Scope of Work"); and 

WHEREAS, assuming that the District and Contractor can agree on the terms, including 
the price, for the additional scope of work, the District and Contractor anticipate that the scope of 
the Project may be amended to include additional work; and 
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WHEREAS, Contractor will lease the Site back to the District pursuant to a sublease 
agreement, under which the District will be required to make payments to Contractor for the use 
and occupancy of the Site, including the Project (hereinafter the "Financing"); and 

WHEREAS, Contractor represents that it is sufficiently experienced in the construction of 
the type of facility and type of work sought by the District and is willing to perform said work for 
lease and the Financing to the District, all as more fully set forth herein; and 

WHEREAS, at the expiration of the Site Lease, title to the Site and the improvements 
thereon will vest with the District; 

NOW, THEREFORE, in consideration of the covenants hereinafter contained, the District 
and Contractor agree as follows: 

SECTION 1. DEFINITIONS 

A Construction. The term "Construction" as used in this Agreement includes all labor 
and services necessary for the construction of the Project, and all materials, 
equipment, tools, supplies and incidentals incorporated or to be incorporated in such 
construction as fully described in the Scope of Work set forth in Exhibits A and B 
attached hereto. Unless otherwise expressly stipulated, Contractor shall perform all 
work and provide and pay for all materials, labor tools and equipment, including, but 
not limited to, light, water, and power, necessary for the proper execution and 
completion of the Project shown on the drawings and described in the specifications 
developed pursuant to this Agreement. 

B. Construction Documents. The term "Construction Documents" means the final 
drawings, profiles, cross sections, design development drawings, construction 
drawings, and supplemental drawings based on the plans and specifications 
developed for the Project pursuant to the Scope of Work set forth in Exhibits A and B 
attached hereto, including any reference specifications or reproductions prepared by 
the architect hired by the District (the "Architect") and specifications approved by the 
District, the Division of the State Architect ("DSA"), and the local agencies having 
jurisdiction or other regulatory agencies whose approval may be required, which show 
or describe the location, character, dimensions or details for the Project and 
specifications for construction thereof. 

C. Contract Documents. The term "Contract Documents" as used in this Agreement 
refers to those documents which form the entire agreement by and between the District 
and Contractor. The Contract Documents consist of this Agreement, including the 
exhibits and attachments hereto, the Site Lease, including the exhibits and 
attachments thereto, the Sublease, including the exhibits and attachments thereto, the 
Project Manual including the General Conditions thereto, as amended, which is 
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incorporated herein (the "General Conditions"), and the Construction Documents. The 
term "Contract Documents" shall include all modifications and addenda thereto. 

D. Guaranteed Maximum Price. The term "Guaranteed Maximum Price" or "GMP" as 
used in this Agreement means the Guaranteed Maximum Price established pursuant 
to Section 5 of this Agreement to be used to calculate the Tenant Improvement 
Payments and the Sublease Payments to be paid by the District to Contractor pursuant 
to the Sublease, subject only to any adjustments for Extra Work/Modifications as 
provided in Section 10 of this Agreement. 

E. Preconstruction Services. The term "Preconstruction Services" as used in this 
agreement means to retain a professional construction firm (hereafter 
"CONTRACTOR") to provide certain professional pre-construction services, as 
described in Exhibit B related to the Project plans and specifications for the purpose 
of designing the project within budget and eliminating unforeseen circumstances, 
errors, omissions and ambiguities in the construction documents prepared by the 
Architect. 

F. Project. The term "Project" shall mean the improvements and facilities to be 
constructed and installed by Contractor at the School Facility which will result in 
complete and fully operational facilities as more fully set forth on Exhibit A attached 
hereto. 

G. Project Manual. The term "Project Manual" shall mean the compilation of the 
Specification sections including Division 0, Procurement and Contracting 
Requirements, Division 1 General Requirements, and technical specifications Division 
2 through 33 prepared by the Architect and approved by the District, the DSA, or other 
regulatory agencies which show or describe the location, character, dimensions or 
details for the Project, which shall be delivered to Contractor upon execution of this 
Agreement. 

H. Site. The term "Site" as used in this Agreement shall mean those certain parcels of 
real property and improvements thereon (if any) more particularly described in Exhibit 
A to the Site Lease. 

I. Site Lease. The term "Site Lease" as used in this Agreement shall mean the certain 
Site Lease dated of even date herein between the District and Contractor, together with 
any duly authorized and executed amendment(s) thereto, pursuant to which the District 
leases the Site to Contractor. 
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J. Specifications. The term "Specifications" shall mean those numbered specifications 
set forth in the Project Manual which shall accompany this Agreement and which are 
incorporated by reference herein. Individual Specifications may be referred to by their 
specification number as set forth in the Project Manual. 

K. Subcontractor. As used in this Agreement, the term "Subcontractor" means any 
person or entity, including trade contractors, who have a contract with Contractor to 
perform any of the Construction. 

L. Sublease. The term "Sublease" as used in this Agreement shall mean the certain 
Sublease dated of even date herein between the District and Contractor, together with 
any duly authorized and executed amendment(s) thereto, pursuant to which the District 
subleases the Site from Contractor. 

M. Sublease Payments. The term "Sublease Payments" as used in this Agreement shall 
mean the payments made by the District to Contractor pursuant to Section 6 of the 
Sublease. 

N. Tenant Improvement Payments. The term "Tenant Improvement Payments" as used 
in this Agreement shall mean the payments made by the District to Contractor pursuant 
to Section 6 of the Sublease. 

SECTION 2. CONTRACTOR'S DUTIES AND STATUS · 

Contractor covenants with the District to furnish reasonable skill and judgment in 
constructing the Project. Contractor agrees to furnish efficient business administration and 
superintendence and to furnish at all times an adequate supply of professionals, workers, and 
materials and to perform the work appropriately, expeditiously, economically, and consistent with 
the Contract Documents. 

SECTION 3. ADDITIONAL SERVICES 

If the District requests Contractor to perform additional services not described in this 
Agreement, Contractor shall provide a cost estimate and a written description of the additional 
work necessary to complete such additional services. The cost for such additional services shall 
be negotiated and agreed upon in writing in advance of Contractor performing or contracting for 
such additional services, and such cost shall be used to adjust the GMP established pursuant to 
Section 5 hereof. In the absence of a written agreement, the District will not compensate 
Contractor for additional services, will not adjust the GMP for such additional services, and 
Contractor will not be required to perform them. It is understood and agreed that if Contractor 
performs any services that it claims are additional services without receiving prior written approval 
from the District Board of Trustees, Contractor shall not be paid for such claimed additional 
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services and the GMP will not be adjusted. Nothing in this Agreement shall be construed as 
limiting the valuation of such additional services and amount that the GMP will be adjusted for 
such additional services, should a written agreement for such services be executed by the parties. 
Notwithstanding the foregoing, Contractor shall not be entitled to compensation, nor will the GMP 
be adjusted, for additional services required as a result of Contractor's acts, errors or omissions. 

SECTION 4. OWNERSHIP OF PLANS AND DOCUMENTS 

All original field notes, written reports, drawings, specifications, Construction Documents, 
and other documents, produced or developed for the Project are the property of the District, 
regardless of whether the Project is constructed, and shall be furnished to the District. Such 
documents are not to be used by Contractor or by the Subcontractors on other work nor shall 
Contractor nor the Subcontractors claim any right to such documents. This shall not deprive 
Contractor from retaining electronic data or other reproducible copies of the Construction 
Documents or the right to reuse information contained in them in the normal course of 
Contractor's professional activities. 

SECTION 5. ESTABLISHMENT OF GUARANTEED MAXIMUM PRICE 

The "GMP" for the Project shall be Five Thousand Two Hundred Eighty-Eight and No 
Cents ($5,288.00). The GMP consists of (1) a Preconstruction Fee only in the amount of Five 
Thousand Two Hundred Eighty-Eight and No Cents ($5,288.00). (2) a Sublease Tenant 
Improvement and (3) a Contractor Contingency and Sublease Payments to be negotiated as an 
amendment to this agreement pursuant to terms and payment schedule as amended and set 
forth in the Sublease. THE "GMP" WILL NOT BE ESTABLISHED UNTIL DSA HAS APPROVED 
THE FINAL PLANS AND SPECIFICATIONS AND THE BOARD APPROVES IT PRIOR TO NTP 
FOR CONSTRUCTION. The GMP will then be brought to the Board of Trustees as an 
amendment to this section of this agreement. Until such time this section will remain as a 
Preconstruction Fee only, the Site Lease and Sublease will not begin and the Contractor will 
proceed with Preconstruction Services as set forth in Exhibit B with an NTP for Preconstruction 
from the District. 

The GMP is based upon the DSA approved plans and specifications to exist after this 
Agreement is entered into between Contractor and the District, and more fully described and 
referenced in the Scope of Work to be set forth in Exhibit A attached hereto. Prior to DSA 
approval Contractor will perform Preconstruction Services to assist in designing the project and 
as set forth in Exhibit B. After preconstruction services, DSA approval of plans and 
specifications, and the establishment of the GMP the Contractor shall assume the risk of cost 
overruns which were not foreseeable at the time this Agreement was entered into and the GMP 
determined, except for undocumented events of the type set forth in Section 19 hereof, work 
mandated by an outside agency after issuance of Construction Documents that could not have 
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been reasonably foreseen from review of the Contract Documents, or costs arising from 
undocumented geotechnical issues. Contractor acknowledges that (i) Contractor has conducted 
a site inspection and is familiar with the site conditions based on records, studies and visible 
conditions relating to construction and labor and (ii) Contractor has reviewed the Contract 
Documents and is familiar with the contents thereof. District directed changes to the scope of 
the Project not contemplated in the Scope of Work shall be deemed Extra Work/Modifications 
pursuant to the procedures set forth in Section 10 of this Agreement. The GMP shall include, 
but not be limited to, increases in labor and materials. The GMP has been used to calculate the 
Tenant Improvement Payments and the Sublease Payments to be paid by the District to 
Contractor pursuant to the Sublease. The GMP includes the cost of all labor, materials, 
equipment, general conditions, overhead, profit and a Contractor Contingency as indicated 
above. 

The Contractor Contingency is for the purpose of covering the cost of very specific issues 
that may arise during construction and it may be used only upon the written agreement of the 
Contractor, the architect of record, and the District. The Contractor Contingency is to be used 
only to pay Contractor for the following enumerated reasons: (1) additional costs resulting from 
discrepancies in the bid buy-out process; (2) conflicts, discrepancies or errors in the Construction 
Documents; (3) work required by the Inspector of Record or any governmental agency involved 
in the permitting or approval/certification process that is not otherwise shown in the Construction 
Documents; and (4) any other items of cost agreed to in writing by the Contractor and District to 
be included in the Contractor Contingency. The Contractor Contingency shall not be used for 
costs incurred as a result of Contractor's acts, errors or omissions. 

Contractor shall be responsible for tracking expenditures of the Contractor Contingency 
and shall provide periodic written updates to the District as directed. Unused Contractor 
Contingency and Allowances at Project completion will reduce the GMP and will result in an 
adjustment of the Tenant Improvement Payments and possibly the Sublease Payments. 

The District shall at all times have the right to reduce the scope of the Project. If the 
District reduces the scope of the Project, the GMP shall be reduced commensurate with the 
reduced Scope of Work pursuant to the provisions of Section 10, below, and will result in an 
adjustment of the Tenant Improvement Payments and, if applicable, the Sublease Payments. 

SECTION 6. NOTICE TO PROCEED WITH PRECONSTRUCTION AND CONSTRUCTION 

Prior to an approved GMP, the District shall issue a notice to Contractor to proceed with 
the Preconstruction of the Project. The Preconstruction Agreement in Exhibit B will serve as the 
whole agreement between the Contractor and the District until a GMP is established. 
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Upon receipt of an approved GMP, the District shall issue a notice to Contractor to proceed 
with the Construction of the Project. In the event that a Notice to Proceed with Construction is 
not issued for the Project, the Site Lease and the Sublease shall terminate upon written notice 
from the District to Contractor that a Notice to Proceed will not be issued. 

SECTION 7. SAVINGS 

If Contractor realizes a savings on one aspect of the Project, such savings shall be tracked 
and Contractor shall provide periodic written updates of such savings. Such savings shall be 
added to the Contractor Contingency and the use of such savings shall be as set forth in Section 
5. However, if such savings are not so utilized, the amount of such savings shall reduce the GMP 
and will result in an adjustment of the Tenant Improvement Payments and, if applicable, the 
Sublease Payments. 

SECTION 8. SELECTION OF SUBCONTRACTORS 

In the interest of minimizing the expenditure of funds for the construction of the Project, 
Contractor agrees to select Subcontractors who are appropriately licensed by the State of 
California for each trade component of the Project in a manner that fosters competition. 
Contractor agrees that it will either solicit bids from potential subcontractors pursuant to the 
competitive bid procedures set forth in the California Public Contract Code, including specifically 
Public Contract Code section 20110, et seq., or that it will utilize an informal bidding process 
established by Contractor which also incorporates competitive bid procedures. Regardless of 
the method Contractor employs, Contractor will make a good faith effort to contact and utilize 
DVBE contractors and suppliers in securing bids for performance of the Project in accordance 
with the procedures set forth in Section 1.77 of the General Conditions. In the event that 
Contractor chooses to select Subcontractors pursuant to an informal bidding process, Contractor 
shall ensure that it receives at least three competitive quotes from potential subcontractors for 
each trade component of the Project, unless the parties agree otherwise on a trade-by-trade 
basis. The District reserves the right to oversee the bidding process. Contractor shall inform all 
bidders that the District will not be a party to any contracts for construction services executed by 
Contractor and selected bidders. Contractor shall submit a listing of proposed subcontractors to 
the District for the District's review. In no case, will Contractor award any sub-contracts until the 
District has concurred in the scope and price of the sub-contracted services. In addition, 
Contractor shall provide the District with full documentation regarding the bids or competitive 
quotes received by Contractor. In no event, shall such documentation be redacted or obliterated. 
In the event Contractor does not comply with this provision, the District may terminate this 
Agreement in accordance with the provisions of the General Conditions. Subcontractors awarded 
contracts by Contractor shall be afforded all the rights and protections of listed subcontractors 
under the provisions of the Subletting and Subcontracting Fair Practices Act (Public Contract 
Code Section 4100, et seq.). 
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SECTION 9. CONSTRUCTION SCOPE OF WORK 

A. Prior to commencing Construction, Contractor shall comply with the initial schedule 
requirements set forth in the General Conditions. 

B. Contractor shall complete the Construction pursuant to the Construction Documents 
as amended subject to any additional DSA or other regulatory approvals as may be 
required, performing all work set forth in the Scope of Work, and shall make reasonable 
efforts in scheduling to prevent disruption to classes. 

C. Contractor shall be responsible for complying with all applicable building codes, 
including without limitation mechanical codes, electrical codes, plumbing codes and 
fire codes, each of the latest edition, required by the regulatory agencies and for 
arranging and overseeing all necessary inspections and tests including inspections by 
the DSA or regulatory agencies, permits and occupancy permits, and ensuring 
compliance with any Federal and State laws, including, but not limited to, safety 
procedures and requirements, and construction employee training programs which 
cover among other items, hazardous chemicals and materials. 

D. Contractor shall establish procedures for the protection of all existing structures, 
equipment, utilities, and other existing improvements, both on-site and off-site. 
Contractor assumes all risk of loss, of vandalism, theft of property or other property 
damage ("Vandalism") which occurs at a site at which Contractor is undertaking 
construction of the Project. Contractor assumes all risk of loss which occurs where 
Contractor is undertaking construction of the Project from causes due to negligence or 
misconduct by Contractor, its officers, employees, subcontractors, licensees and 
invitees. Contractor shall replace District property damaged by such Vandalism or theft 
or compensate the District for such loss, including payment of out of pocket expenses 
such as insurance deductibles the District might incur under such circumstances. 

E. Contractor shall develop a mutually agreed upon program with the District to abate and 
minimize noise, dust, and disruption to normal activities at the existing School Facility, 
including procedures to control on-site noise, dust, and pollution during construction. 

F. The District shall cause the appropriate professionals to stamp and sign, as required, 
the original Construction Documents or parts thereof and coordinate the Project's 
design with all utilities. 

G. Contractor shall, for the benefit of the Subcontractors, attend pre-construction 
orientation conferences in conjunction with the Architect to set forth the various 
reporting procedures and site rules prior to the commencement of actual construction. 
Contractor shall also attend construction and progress meetings with District 
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representatives and other interested parties, as requested by the District, to discuss 
such matters as procedures, progress problems and scheduling. Contractor shall 
prepare and promptly distribute official minutes of such meetings to all parties in 
attendance, including without limitation the District, the Architect and the District 
Inspector of Record. 

H. Contractor shall incorporate approved changes as they occur, and develop cash flow 
reports and forecasts for submittal to the District as requested. Contractor shall provide 
regular monitoring of the approved estimates for Construction costs, showing actual 
costs for activities in progress, and estimates for uncompleted tasks. Contractor shall 
maintain cost accounting records on authorized additional services or work performed 
under unit costs, additional work performed on the basis of actual costs of labor and 
materials, and for other work requiring accounting records. 

I. Contractor shall record the progress of the Project and shall submit monthly written 
progress reports to the District and the Architect including information on the entire 
Project, showing percentages of completion and the number and amounts of proposed 
Extra Work/Modifications and their effect on the construction costs as of the date of 
each respective report. 

J. Contractor shall keep a log containing a record of weather, Subcontractors, work on 
the site, number of workers, work accomplished, problems encountered, and other 
similar relevant data as the District may require. Contractor shall make the log 
available to the District, the Architect, and the District's project manager. The District 
shall be promptly advised on all anticipated delays in the Project. 

K. The District shall bear the cost for the DSA Inspector, soils testing, DSA or other 
regulatory agency fees, and special testing required in the construction of the Project. 
If additional review or permits become necessary for reasons not due to Contractor's 
fault or because of DSA or regulatory agency requirements or regulations implemented 
after the date the Final GMP is established and not reasonably anticipated at the time 
the Final GMP is established, Contractor may seek additional compensation for the 
cost of that review as an additional cost. In the alternative, the District may pay such 
costs directly. 

SECTION 10. EXTRA WORK/MODIFICATIONS 

A. The District may prescribe or approve additional work or a modification of 
requirements or of methods of performing the Construction which differ from the work 
or requirements set forth in the Construction Documents ("Extra Work/Modifications"); 
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and for such purposes the District may at any time during the life of this Agreement, by 
written order, make such changes as it shall find necessary in the design, line, grade, 
form, location, dimensions, plan, or material of any part of the work or equipment 
specified in this Agreement or in the Construction Documents, or in the quantity or 
character of the work or equipment to be furnished. In the event conditions develop 
which, in the opinion of Contractor, make strict compliance with the specifications 
impractical, Contractor shall notify the District of the need for Extra Work/Modifications 
by placing the matter on the agenda of regularly scheduled construction meetings with 
the District for discussion as soon as practicable after the need for the Extra 
Work/Modifications is determined. Additionally, Contractor shall submit to the District 
for its consideration and approval or disapproval, a written request for Extra 
Work/Modifications before such work is performed. If the District approves the request 
in writing, the costs of the Extra Work/Modification shall be added to or deducted from 
the GMP or the Scope of Work shall be modified to complete the Project within the 
GMP, as applicable. Any adjustments to the GMP will result in an adjustment of the 
Tenant Improvement Payment and, if applicable, the Sublease Payments. 

B. Extra Work/Modifications include work related to unforeseen underground conditions 
if, and only if, such conditions are not visible or identified on plans, reports or other 
documents available to Contractor. Extra Work/Modifications do not include 
underground conditions that are identified on plans, reports or other documents 
available to Contractor but are in a location different than is set forth on such plans, 
reports or other documents available to Contractor. It should be noted, however, that 
the District has advised and provided Contractor with information regarding the shallow 
water table and recent projects experience with encountering water when digging. 
Contractor has included in its calculation of the GMP an amount to mitigate for 
encountering water when completing the scope of work contemplated herein. 
Therefore, Extra Work/Modifications do not include expenses incurred by, and/or work 
performed by, Contractor in connection with such shallow water table and with 
encountering water when digging. 

C. Should Contractor claim that any instruction, request, drawing, specification, action, 
condition, omission, default or other situation (i) obligates the District to increase the 
GMP; or (ii) obligates the District to grant an extension of time for the completion of this 
Agreement; or (iii) constitutes a waiver of any provision in this Agreement, 
CONTRACTOR SHALL NOTIFY THE DISTRICT, IN WRITING, OF SUCH CLAIM AS 
SOON AS POSSIBLE, BUT IN NO EVENT WITHIN MORE THAN TEN (10) DAYS 
FROM THE DATE CONTRACTOR HAS ACTUAL OR CONSTRUCTIVE NOTICE OF 
THE CLAIM. CONTRACTOR SHALL ALSO PROVIDE THE DISTRICT WITH 
SUFFICIENT WRITTEN DOCUMENTATION SUPPORTING THE FACTUAL BASIS 
OF THE CLAIM including items used in valuing said claim. Contractor shall be required 
to certify under penalty of perjury the validity and accuracy of any claims submitted. 
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Contractor's failure to notify the District within such ten (10) day period shall be deemed 
a waiver and relinquishment of the claim against the District. 

D. Expenses of reconstruction and/or costs to replace and/or repair damaged materials 
and supplies, provided that Contractor is not fully compensated for such expenses 
and/or costs by insurance or otherwise, shall be included in an increase to the GMP if 
said expenses are the result of the negligent acts or omissions of the District, or its 
principals, agents, servants, or employees. 

SECTION 11. NOT USED 

SECTION 12. PERSONNEL ASSIGNMENT 

A Contractor shall assign Patrick Waid as Project Manager/Superintendent for the 
Project. So long as Patrick Waid remains in the employ of Contractor, such 
person shall not be changed or substituted from the Project, or cease to be fully 
committed to the Project except as provided in this Section. In the event Contractor 
deems it necessary, Contractor shall replace the manager and/or the superintendent 
for the Project with a replacement with like qualifications and experience, subject to the 
prior written consent of the District, which consent shall not be unreasonably withheld. 
Any violation of the terms of paragraph A of this Section 12 shall entitle the District to 
terminate this Agreement for breach, pursuant to the provisions of the General 
Conditions. 

B. Notwithstanding the foregoing provisions of paragraph A of Section 12, above, if any 
manager and/or superintendent proves not to be satisfactory to the District, upon 
written notice from the District to Contractor, such person(s) shall be promptly replaced 
by a person who is acceptable to the District in accordance with the following 
procedures: Within five (5) business days after receipt of a notice from the District 
requesting replacement of any manager and/or superintendent or discovery by 
Contractor that any manager and/or superintendent is leaving their employ, as the case 
may be, Contractor shall provide the District with the name of an acceptable 
replacement/substitution together with such information as the District may reasonably 
request about such replacement/substitution. The replacement/substitution shall 
commence work on the Project no later than five (5) business days following the 
District's approval of such replacement, which approval shall not be unreasonably 
withheld. If the District and Contractor cannot agree as to the replacement/substitution, 
the District shall be entitled to terminate this Agreement for breach pursuant to the 
provisions of the General Conditions. 

-11-

OXNARD SCHOOL DISTRICT CONSTRUCTION SERVICES AGREEMENT 

Ritchen Elementary School New Addition November 1, 2017 



#17-218 

SECTION 13. BONDING REQUIREMENTS 

Contractor shall fully comply with the requirements set forth in Section 6.9 of the General 
Conditions. 

SECTION 14. PAYMENTS TO CONTRACTOR 

A. Contractor shall finance the cost of construction of the Project which costs shall not 
exceed the GMP, which shall not be adjusted except as otherwise provided in this 
Agreement. The District shall pay Contractor Tenant Improvement Payments and 
Sublease Payments pursuant to the terms and conditions of Section 6 of the Sublease. 
In the event of a dispute between the District and Contractor, the District may withhold 
from the Tenant Improvement Payments and the Sublease Payments an amount not 
to exceed one hundred fifty percent (150%) of the disputed amount. 

B. This Agreement is subject to the provisions of California Public Contract Code Sections 
7107, 7201 and 20104.50 as they may from time to time be amended. 

C. For purposes of this Agreement, the acceptance by the District means acceptance 
made only by an action of the governing body of the District in open session. 
Acceptance by Contractor of the final Tenant Improvement Payment or the Sublease 
Payment, as the case may be, shall constitute a waiver of all claims against the District 
related to those amounts. 

SECTION 15. CONTRACTOR'S CONTINUING RESPONSIBILITY 

Neither the final payment nor any provision in the Contract Documents shall relieve 
Contractor of responsibility for faulty materials or workmanship incorporated in the Project or for 
any failure to comply with the requirements of the Contract Documents. 

SECTION 16. INSURANCE 

Contractor shall provide, during the life of this Agreement, the types and amounts of 
insurance set forth in Article 6 of the General Conditions, which are incorporated by reference 
herein. 

SECTION 17. USE OF PREMISES 

Contractor shall confine operations at the Site to areas permitted by law, ordinances, 
permits and the Construction Documents and shall not unreasonably encumber the Site or 
existing School Facilities at the Site with any materials or equipment. Contractor shall not load 
or permit any part of the work to be loaded with a weight so as to endanger the safety of persons 
or property at the Site. 
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SECTION 18. SITE REPRESENTATIONS 

The District warrants and represents that the District has, and will continue to retain at all 
times during the course of construction, legal title to the Site and that said land is properly 
subdivided and zoned so as to permit the construction and use of said Site with respect to the 
Project. The District further warrants and represents that title to said land is free of any 
easements, conditions, limitation, special permits, variances, agreements or restrictions which 
would prevent, limit or otherwise restrict the construction or use of said Site pursuant to this 
Agreement. Reference is made to the fact that the District has provided information on the Site 
to Contractor. Such information shall not relieve Contractor of its responsibility; and the 
interpretation of such data regarding the Site, as disclosed by any borings or other preliminary 
investigations, is not warranted or guaranteed, either expressly or implicitly, by the District. 
Contractor shall be responsible for having ascertained pertinent local conditions such as location, 
accessibility and general character of the Site and for having satisfied itself as to the coriditTens 
under which the work is to be performed. No claim for any allowances because of Contractor's 
error or negligence in acquainting itself with the conditions at the Site will be recognized. 

SECTION 19. HAZARDOUS WASTE AND UNKNOWN PHYSICAL CONDITIONS 

Contractor shall comply with the District's Hazardous Materials Procedures and 
Requirements as set forth herein. 

A. If the District has identified the presence of hazardous materials on or in proximity to 
the Site (the "Pre-existing Hazardous Materials"}, Contractor shall review all 
information provided by the District that characterizes the Pre-existing Hazardous 
Materials and shall take the actions approved by DTSC and issued by the District 
necessary to address the Pre-existing Hazardous Materials in the performance of the 
work. Contractor shall conduct the work based on this information issued at the time 
contract documents are executed. Contractor shall immediately communicate, in 
writing , any variances from available information to the District. 

B. The District will retain an additional independent environmental consultant to perform 
the investigation, inspection, testing, assessment, sampling and analysis necessary to 
prepare and recommend a remediation plan for the Pre-existing Hazardous Materials 
for the District's approval (the "Remediation Plan"). 

C. The District will retain title to all Pre-existing Hazardous Materials encountered during 
the work. This does not include hazardous material generated by Contractor, including 
but not limited to used motor oils, lubricants, cleaners, etc. Contractor shall dispose of 
such hazardous waste in accordance with the provisions of the Contract Documents, 
as well as local , State and Federal laws and regulations. The District will be shown as 
the hazardous waste generator and will sign all hazardous waste shipment manifests 
for non-Contractor generated hazardous waste. Nothing contained within these 
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Contract Documents shall be construed or interpreted as requiring Contractor to 
assume the status of owner or generator of hazardous waste substances for non
Contractor generated hazardous wastes. 

D. Except as otherwise provided herein, it is the responsibility of Contractor to obtain 
governmental approvals relating to Hazardous Materials Management, including 
Federal and State surface water and groundwater discharge permits and permits for 
recycling and reuse of hazardous materials for all work noted in the contract 
documents. Contractor shall be responsible for coordinating compliance with such 
governmental approvals and applicable governmental rules with the District's 
hazardous materials consultant, including those governing the preparation of waste 
profiles, waste manifests, and bills of lading. If Contractor encounters hazardous 
materials, it shall immediately notify the District in writing. The District, Consultant and 
Contractor shall jointly establish the plan for disposition and actions to be taken with 
respect to the hazardous materials, subject to final written approval by the District. 

E. If, during construction, Contractor encounters materials, conditions, waste, 
contaminated groundwater or substances, not identified in the District's assessment 
report, that Contractor reasonably suspects are hazardous materials, Contractor shall 
stop the affected portion of the work, secure the area, promptly notify the District, and 
take reasonable measures to mitigate the impact of such work stoppage. The District 
shall retain the services of an environmental consultant to perform investigation, 
inspection, testing, assessment, sampling and analysis of the suspect materials, 
conditions, waste, groundwater or substances. 

(1) Found Not to be Hazardous Materials. If the environmental consultant determines 
that the materials, conditions, waste, contaminated groundwater or substances do 
not constitute hazardous materials, Contractor shall recommence the suspended 
work. 

(2) Found to be Hazardous Materials. If the environmental consultant determines that 
the materials, conditions, waste, contaminated groundwater or substances 
constitute hazardous materials and such hazardous materials require remediation 
and disposal, then the District, Consultant and Contractor shall jointly establish the 
plan for disposition and actions to be taken with respect to the hazardous materials, 
subject to final written approval by the District. All such costs shall be the 
responsibility of the District. 

F. Exacerbation of Pre-Existing Hazardous Materials. 

If during construction Contractor encounters pre-existing environmental conditions that 
it knew or should have known involve hazardous materials (the "Point of Discovery") 
(which encounters may include an unavoidable release or releases of hazardous 
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materials) then Contractor must immediately stop the affected portion of the work. If 
Contractor fails to immediately stop the affected portion of the work after the Point of 
Discovery, then Contractor is solely responsible for any resultant Exacerbation Cost. 
"Exacerbate," in all its forms, means the worsening effects of Contractor's failure to 
stop the affected portion of work after the Point of Discovery. "Exacerbation Cost" 
means the differential between (i) the actual increase in the cost of remediation and 
delays to the Project attributable to pre-existing environmental conditions involving 
hazardous substances, and (ii) the cost thereof or delays thereto had Contractor 
immediately stopped the affected portion of the work after the Point of Discovery. The 
standard of "should have known" applies to Contractor's supervisory personnel, 
whether or not on the Site. Contractor's supervisory personnel must have had the 
hazardous material training required by applicable OSHA and Cal OSHA rules or 
regulations. 

SECTION 20. INDEPENDENT CONTRACTOR 

A Contractor is retained as an independent contractor and is not employed by the District. 
No employee or agent of Contractor shall become, or be considered to be, an 
employee of the District for any purpose. It is agreed that the District is interested only 
in the results obtained from service under this Agreement and that Contractor shall 
perform as an independent contractor with sole control of the manner and means of 
performing the services required under this Agreement. Contractor shall complete this 
Agreement according to its own methods of work which shall be in the exclusive charge 
and control of Contractor and which shall not be subject to control or supervision by 
the District except as to results of the work. It is expressly understood and agreed that 
Contractor and its employees shall in no event be entitled to any benefits to which the 
District employees are entitled, including, but not limited to, overtime, retirement 
benefits, insurance, vacation, worker's compensation benefits, sick or injury leave or 
other benefits. 

B. Contractor shall be responsible for all salaries, payments, and benefits for all of its 
officers, agents, and employees in performing services pursuant to this Agreement. 

SECTION 21. ACCOUNTING RECORDS 

Contractor, and all Subcontractors, shall check all materials, equipment and labor entering 
into the work and shall keep or cause to be kept such full and detailed accounts as may be 
necessary for proper financial management under this Agreement, including true and complete 
books, records and accounts of all financial transactions in the course of their activities and 
operations related to the Project. These documents include sales slips, invoices, payrolls, 
personnel records, requests for Subcontractor payment, and other data relating to all matters 
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covered by the Contract Documents (the "Data"). The Data shall be maintained for ten (10) years 
from the latest expiration of the term (as such may be extended) of any of the Contract 
Documents. Contractor shall use its best efforts to cause its Subcontractors to keep or cause to 
be kept true and complete books, records and accounts of all financial transactions in the course 
of its activities and operations related to the Project. Upon completion of the Project, Contractor 
shall provide the District with one (1) complete copy of the Data. 

The District, at its own costs, shall have the right to review and audit, upon reasonable 
notice, the books and records of Contractor and any Subcontractors concerning any monies 
associated with the Project. 

SECTION 22. PERSONAL LIABILITY 

Neither the trustees, officers, employees, or agents of District, the District's representative, 
or Architect shall be personally responsible for any liability arising under the Contract Documents. 

SECTION 23. AGREEMENT MODIFICATIONS 

No waiver, alteration or modification of any of the provisions of this Agreement shall be 
binding upon either the District or Contractor unless the same shall be in writing and signed by 
both the District and Contractor. 

SECTION 24. NOTICES 

Any notices or filings required to be given or made under this Agreement shall be served, 
given or made in writing upon the District or Contractor, as the case may be, by personal delivery 
or registered mail (with a copy sent via fax or regular mail) to the respective addresses given 
below or at such other address as such party may provide in accordance with the provisions 
herein. Any change in the addresses noted herein shall not be binding upon the other party 
unless preceded by no less than thirty (30) days prior written notice. 

If to Contractor: 

Viola Inc. 
1144 Commercial Ave. 
Oxnard, CA 93035 
Attn: Patrick Waid 
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If to the District: 

Oxnard School District 
1051 South A Street 
Oxnard, California 93030 
Attn: Dr. Cesar Morales, Superintendent 

With a copy to Nitasha Sawhney, 
Garcia Hernandez Sawhney LLP 
2490 Mariner Square Loop, Suite 140 
Alameda, CA 94501 

And with an additional copy to Scott Burkett, 
Caldwell Flores Winters, Inc. 
1901 Victoria Avenue, Suite #106 
Oxnard, CA 93035 

Notices under this Agreement shall be deemed to have been given, and shall be effective 
upon actual receipt by the other parties, or, if mailed, upon the earlier of the fifth (5 th) day after 
mailing or actual receipt by the other party. 

SECTION 25. ASSIGNMENT 

Neither party to this Agreement shall assign this Agreement or sublet it as a whole without 
the written consent of the other, nor shall Contractor assign any monies due or to become due to 
it hereunder without the prior written consent of the District. 

SECTION 26. PROVISIONS REQUIRED BY LAW 

Each and every provision of law and clause required to be inserted in these Contract 
Documents shall be deemed to be inserted herein and the Contract Documents shall be read and 
enforced as though it were included herein, and if through mistake or otherwise any such 
provision is not inserted or is not inserted correctly, then upon application of either party the 
Contract Documents shall forthwith be physically amended to make such insertion or correction. 

SECTION 27. HEADINGS 

The headings in this Agreement are inserted only as a matter of convenience and 
reference and are not meant to define, limit or describe the scope or intent of the Contract 
Documents or in any way to affect the terms and provisions set forth herein. 
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SECTION 28. APPLICABLE LAW 

This Agreement shall be governed by and construed in accordance with the laws of the 
State of California. The parties irrevocably agree that any action, suit or proceeding by or among 
the District and Contractor shall be brought in whichever of the Superior Courts of the State of 
California, Ventura County, or the Federal Court for the Central District of California in Los 
Angeles, California, has subject matter jurisdiction over the dispute and waive any objection that 
they may now or hereafter have regarding the choice of forum whether on personal jurisdiction, 
venue, forum non conveniens or on any other ground. 

SECTION 29. SUCCESSION OF RIGHTS AND OBLIGATIONS 

All rights and obligations under this Agreement shall inure to and be binding upon the 
successors and assigns of the parties hereto. 

SECTION 30. NOTIFICATION OF THIRD PARTY CLAIMS 

The District shall provide Contractor with timely notification of the receipt by the District of 
any third-party claim relating to this Agreement, and the District may charge back to Contractor 
the cost of any such notification. 

SECTION 31. SEVERABILITY 

If any one or more of the terms, covenants or conditions of this Agreement shall to any 
extent be declared invalid, unenforceable, void or voidable for any reason whatsoever by a court 
of competent jurisdiction, the finding or order or decree of which becomes final, none of the 
remaining terms, provisions, covenants and conditions of the Contract Documents shall be 
affected thereby, and each provision of the Contract Documents shall be valid and enforceable 
to the fullest extent permitted by law. 

SECTION 32. ENTIRE AGREEMENT 

This Construction Services Agreement and the additional Contract Documents as defined 
in paragraph C of Section 1 herein, including the Site Lease, the Sublease, and the 
Specifications, drawings, and plans constitute the entire agreement between Contractor and the 
District. The Contract Documents shall not be amended, altered, changed, modified or 
terminated without the written consent of both parties hereto, except as otherwise provided in 
Section 10 hereof. 

SECTION 33. EXECUTION IN COUNTERPARTS 

This Agreement may be executed in any number of counterparts, each of which shall be 
an original, but all of which together shall constitute one instrument. 
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IN WITNESS, WHEREOF the parties hereto, intending to be legally bound thereby, have 
executed this Agreement effective as of the date first above written. 

CONTRACTOR THE DISTRICT 

Viola Inc. Oxnard School District, 
1144 Commercial A venue a California school district 
Oxnard, CA 93031 1051 South A Street 
Patrick Waid, Operations Manager Oxnard, California 93030 

By: Lisa A. Franz ~ Q_.fu_O 
Title: CEO Title: Director, Purchasing 

Date: 11/8/2017 Date: /1-~-Fr 
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EXHIBIT A 

Scope of Work (Plans & Specifications) 

To be Approved by the Division of State Architect of the State of 
California 
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EXHIBIT B 

Oxnard School District - Ritchen ES New Addition 

Preconstruction Services 

The District desires to retain a professional construction firm (hereafter "CONTRACTOR") to provide 
certain professional pre-construction services related to the Project plans and specifications for the 
purpose of designing the project to budget and eliminating unforeseen circumstances, errors, omissions 
and ambiguities in the construction documents prepared by the Architect. The fee for this set of services 
will be Five Thousand Two Hundred Eighty-Eight and No Cents ($5,288.00). to be paid 
monthly on a design progress basis. 

The CONTRACTOR will be expected to provide the following professional pre-construction services 
during the design phase of the Project: 

1. Professional Construction Cost-Estimation Services 

A. During each phase of design or at the completion of each phase of design, (1) Conceptual, (2) 
Schematic, (3) Design Development and (4) Construction Development, CONTRACTOR shall 
prepare a cost estimate, in current, uninflated dollars, for the design and specifications prepared 
by the Architect. CONTRACTOR acknowledges that it shall prepare four (4) complete cost 
estimates commensurate with the level of detail of each phase of design. The cost estimate shall 
include all Project costs, including, all hard costs (site preparation, utility connections, off-site 
improvements, hazard abatement, construction costs, overhead & profit and general conditions), 
soft costs (survey, gee-hazard, gee-technical, environmental studies, inspection and testing) and 
furniture, fixture and equipment. 

B. Upon final approval by the Division of the State Architect (hereinafter, "DSA"), CONTRACTOR 
shall adjust its estimate to incorporate any and all changes required by DSA as part of the review 
and approval process. 

C. CONTRACTOR shall provide the cost estimates at such time as directed by the Program Manager 
during or at the conclusion of each phase of design, in a format approved by the District's Program 
Manager and consistent with Construction Specifications Institute (CSI) standards. During the 
schematic phase, Contractor shall estimate in the CSI UniFormat. For all other phases of design, 
Contractor shall utilize CSI MasterFormat. 
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2. Professional Constructability Review 

A Definition: Constructability Review shall mean the review of the design documents to ascertain 
whether the design of the Project as depicted in the Construction Documents, and the documents 
themselves: (i) accurately and completely reflects the District's objectives as explained to the 
Architect and CONTRACTOR by the District as approved by the District; and (ii) are free of errors, 
omissions, conflicts or other deficiencies so that the CONTRACTOR can construct the Project as 
therein depicted within the Project Budget and without delays, disruptions, or additional costs. The 
standard to be used for constructability is a contractor's standard of care in reviewing the plans 
and not that of an architect. 

B. CONTRACTOR shall conduct one comprehensive technical review of the Plans and Specifications 
at 50% Construction Development phase. The purpose of this review will be to examine whether 
the design intent can be successfully implemented in the field within the Project budget. A report 
of the CONTRACTOR's findings will be distributed to the Program Manager and the Architect. 
CONTRACTOR will participate in any meeting(s) with the Architect to determine if the comments 
will be included in the final bid set of documents. CONTRACTOR will work with Architect to ensure 
that all front end documents conform to technical specifications and meet District standards. 

C. At all times during design and DSA Review and Approval, the Architect shall remain responsible 
for completing, stamping, submitting and securing final DSA approval for the Project. Furthermore, 
the District acknowledges that CONTRACTOR is neither the Architect nor performing an 
architectural review of the Project. CONTRACTOR's responsibilities and duties under this 
subsection shall not include the architectural or structural design of the Project which is the 
responsibility of the Architect. Notwithstanding this qualification, CONTRACTOR shall conduct a 
detailed evaluation of the District's educational specifications, Project intent, Architect's Plans & 
Specifications, the proposed Project construction budget, schedule requirements and deliver a 
Constructability Review identifying any comments, recommendations or concerns that 
CONTRACTOR has as to the constructability of the Architect's Plans & Specifications consistent 
with the District's intent and budget. 

D. Deliverable: The CONTRACTOR shall deliver to the District a complete technical report of the 
Plans and Specifications with the opinion of the CONTRACTOR as to the constructability of the 
Architect's Plans and Specifications. The CONTRACTOR, in the report, shall identify any issues, 
concerns or requests for clarification that CONTRACTOR believes are necessary to complete the 
design within the District's proposed and approved Project budget. The report shall be made 
available to the Architect, the District and its Program Manager. 
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3. Value Engineering Services 

A Definition: CONTRACTOR shall be required to perform Value Engineering Services to identify 
opportunities to reduce Project cost at the conclusion of each phase of design and during DSA 
review. The Value Engineering Services shall be provided in the form of a report to the Program 
Manager and shall identify value engineering opportunities, alternative materials and alternative 
methods and the associated cost savings estimated by the CONTRACTOR. 

B. Deliverable: The CONTRACTOR shall maintain and distribute a running log of value engineering 
recommendations throughout the design process. The log shall identify and describe the 
recommendation, the estimated cost savings for each recommendation and a notation of whether 
the recommendation is accepted or rejected by the Architect and the District. Value engineering 
recommendations that are accepted by the District shall be incorporated into the plans and 
specifications at each phase of design. The log shall note when the recommendation was 
incorporated into the Plans and Specifications. 

4. Building Information Modeling (BIM) Services 

A Definition: BIM Modeling is defined as a 3-0 model-based process involving the generation and 
management of digital representations of physical and functional characteristics of a proposed 
construction project for purposes of planning, designing, constructing, operating and maintaining 
the proposed new facility. 

B. COl!>JTRACTOR shall participate in anElfor prepare a 3 D moelel of the AroMest's elesign of the 
Project utilizing SIM soft:v.iare. The 3 D model shall be renElered in a format that san ee made 
a\•ailable to the Arohitest, the District, and/or any agent or representati'..e thereof. Tl:le model shall 
contain suffisient detail to ielentify any anel all ambiguities and slashes in the ,Airohiteot's plans and 
specifications and produoe a model from whioh a oontraotor or sue oontrastors may aid for the 
project in question. The SIM Model m1:1st ee in a format tl:tat can ee shared or networked to s1:1pport 
the eleoision making process related to the design and specifisaUons. 

C. The 3 D SIM Model shall ee sompleted prior to the Arohitest 's suemission of the plans and 
spesifioations to the Di\1ision of the State Arshiteet. Any and all ameiguities or slashes will be 
resolYed in a final 3 D SIM Model prior to this submittal. 

D. Tho District shall hold title and interest in the completed 3 D SIM Model. At tl=le req1:1est ef tl:10 

District, COl!>JTRACTOR shall make the completed 3 D SIM Model files a¥ailable to the District in 
a format acceptable to the District. 

- 23 -

OXNARD SCHOOL DISTRICT CONSTRUCTION SERVICES AGREEMENT 

Ritchen Elementary School New Addition November 1, 2017 



#17-218 

E Delii.ierable: A completed 3 D QIM Mosel in electronic forFAat aooeptable to the Distrist. 

5. Construction Scheduling Services 

A. Definition: Construction Scheduling is defined as the process of developing a detailed master 
baseline construction schedule for the Project that identifies all the major tasks and subtasks 
associated with the planning, design, construction, commissioning, close-out and final occupancy 
of the completed Project. The schedule shall be prepared in Primavera or comparable software 
and shall identify all long lead items, critical path, coordination of site activities, and any phasing 
of the Project. The Construction Scheduling services shall culminate in a final baseline 
construction schedule approved by the District to be used as a baseline schedule for the Project. 

B. CONTRACTOR shall develop a detailed construction schedule utilizing the critical path method. 
This schedule will provide a logical means of establishing and tracking the Project and for the 
organization of activities into areas established by Project criteria. CONTRACTOR shall consider 
any potential disruptions to the learning environment and incorporate major school activities, such 
as site-wide or statewide testing dates, or as otherwise provided by the District, in the construction 
schedule. 

C. In addition to the Construction Schedule, CONTRACTOR shall develop a Responsibility Matrix 
and Construction Site Management Plan for the Project. The Responsibility Matrix shall identify 
the key team members (District/Architect/I OR) and the roles and responsibilities of each entity for 
the Project. The Construction Site Management Plan shall consist of, but is not limited to, staging 
areas, deliveries of materials and supplies, site fencing and location of construction site field office. 
The CONTRACTOR shall work with the Architect and Program Manager to develop these two 
deliverables in a format and content acceptable to the District. 

D. Deliverable: A completed and approved baseline construction schedule, a Responsibility Matrix 
and Construction Site Management Plan. 

6. Cooperation and Attendance at Design Meetings 

A. CONTRACTOR shall attend regular meetings during Project design with the Architect, the District's 
Program Manager, the District, and any other applicable consultants of the District as necessary. 
CONTRACTOR shall contribute to the design meetings by providing applicable comments, 
feedback, recommendations, information and reports required under the scope of this Contract in 
a timely manner. Design meetings may be held as frequently as weekly. 
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B. CONTRACTOR shall submit to the District's Program Manager, weekly report of its activities and 
progress related to deliverables identified in the scope of this Contract. The report shall be 
provided in a format that is acceptable to the Program Manager. 

7. Schedule for Pre-Construction Services. 

A. The services outlined herein shall commence on the date specified in the District's Notice to 
Proceed ("NTP"). The schedule of the services to be provided herein shall be consistent with the 
Design Schedule identified in the District's contract with the Architect for the Project. The service 
of this Contract shall conclude and terminate upon receipt of the stamped approval of the Project 
Plans and Specifications from DSA. 

B. In the event that the CONTRACTOR is unable to perform the services anticipated in this Contract 
in the Architect's design schedule, CONTRACTOR shall notify the Program Manager and the 
Design Team shall work on a mutually agreeable modification to the design schedule. 

C. Any extensions required for deliverables shall be subject to the reasonable approval in writing by 
the District. 

Viola Inc.: OXNARD SCHOOL DISTRICT, 
a California school district: 

By: Lisa A Franz ~ Q_ · ~ 2:f" 
Title: CEO Title: Director. Purchasing 

Date: 11/8/2017 Date: ___._l......l-_~ - 1-1:__......._.______ 
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Regular Board Meeting 
May 17, 2017 

The Board of Trustees of the Oxnard School District met in regular 
session at 5:04 p.m. on Wednesday, May 17, 2017, at the Educational Service 
Center. 

A roll call of the Board was conducted. Present were President Ernest 
“Mo” Morrison and Trustees Debra M. Cordes, Veronica Robles-Solis and Monica 
Madrigal Lopez. Trustee Denis O’Leary was absent. Staff members present were 
District Superintendent Dr. César Morales, Deputy Superintendent Lisa Cline and 
Assistant Superintendents Robin Freeman and Dr. Jesus Vaca, and executive 
assistant Lydia Garcia. 

Nayla Arian Aguilar, 5th grader in Mr. Turner’s class, student at Rose Avenue 
Academy of Science & Wellness, lead the audience in the Pledge of Allegiance. 

Marcela Orozco, 5th grader in Mr. Ramirez’s class read the District’s 
Vision and Mission Statements in English and Guadalupe Morales, 5th grader in Mr. 
Turner’s class read them in Spanish. 

Mr. Ordaz, principal for Rose Avenue Academy of Science and Wellness 
provided a performance by Rose Avenue students’ class prior. Following Mr. Ordaz 
made a presentation highlighting the activities, programs, and events at Rose 
Avenue. 

Presiding President Morrison thanked and presented a token of appreciation to the 
students and staff for participating in the board meeting.  Dr. Morales thanked the 
students, parents, teachers and staff for being present at the board meeting. 

A.5      Update On Latino Film Institute Youth Cinema Project At Ramona 
School; Mrs. Mary Arias Elisondo, Principal at Ramona Academy of 
Environmental Science, provided the Board of Trustees with an overview and 
update. Mr. Bodie Olmos from Latino Cinema Project and 3 students: Samuel 
Solis, Eduardo Arevalo and Alex Ponce gave a brief presentation. 

A.6 The Board of Trustees recognized the following students who were 
acknowledged at the First Annual Oxnard School District “Honoring our Latino 
Heroes – Cesar Chavez” Writing and Art Competition and Awards Dinner April 
25, 2017. 

Writing 
 First Place Alexander Plascencia Curren, Grade 1 

Ricardo Delgado          Driffill, Grade 3 
Savanna Wiegand              Curren, Grade 4 
Karen Perez Curren Grade 5 
Hernan Nicasio Kamala Grade 7 

 Second Place Lia Uc Driffill Grade 3 
Monserrat Sanchez Curren Grade 4 

CALL TO ORDER 

ROLL CALL 

PLEDGE OF 
ALLEGIANCE 

DISTRICT’S VISION 
AND MISSION 
STATEMENTS 

PRESENTATION BY 
ROSE AVENUE 
SCHOOL 

UPDATE ON LATINO 
FILM INSTITUTE 
YOUTH CINEMA 
PROJECT AT 
RAMONA SCHOOL 

RECOGNITION OF 
WINNERS OF 
“HONORING OUR 
LATINO HEROS – 
CESAR CHAVEZ” 
WRITING AND ART 
COMPETITION 

Oxnard School District 05-17-17 
Oxnard, California 173 
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Elena Bernal-Pastrano Haydock Grade 8 
 Third Place Andres Gonzalez Driffill Grade 3 

Andrea Luna Kamala Grade 5 
Jaivan Ortiz      Fremont Grade 7 

Art 
 First Place Evan Huizar Soria Grade 1 

Mylee Joy Traux-Rodriguez       Curren Grade 2 
Angelyna Joelle Zenon      Kamala Grade 5 
Diamaya Avila Curren Grade 8   

 Second Place Alexander Plascencia Curren Grade 1 
Kyara Ragan Soria Grade 4 
Destiny Barcenas Lemonwood Grade 4 
Crystal Hernandez Fremont Grade 7 

 Third Place Noehmiah Gutierrez Chavez Grade 1 
Brianna De Haro Chavez Grade 3 
Josue Solano Driffill Grade 5 
Ian Carrillo Driffill Grade 8 
Halena Jade Cruz Solis Haydock Grade 6 

A.7 Changes to the agenda were noted: 
• Pull C.6 Award of Formal Bid#16-03 and Approval of Agreement #16-275 

for San Miguel New Preschool Portable Classrooms, to be brought back at 
future meeting. 

• Move C.22 Approval of Job Duties for New Job Description – Facilities 
Project and Sustainability/Energy Manager, to Action item D.7 per request 
of Trustee Robles-Solis.

         On motion by Trustee Cordes, seconded by Trustee Robles-Solis and carried 
on a roll call vote of 4-0, Trustee O’Leary being the absent vote; the Board 
adopted the agenda, as amended. 

A.8 On motion by Trustee Cordes, seconded by Trustee Robles-Solis and carried 
on a roll call vote of 4-0, Trustee O’Leary being the absent vote; the Board of 
Trustees read into record and presented Resolution #16-33 “Teacher Appreciation 
Week 2017” recognizing May 8-12, 2017 as Teacher Appreciation Week 2017 and 
presented the resolution to representatives of the Oxnard Educators Association. 

A.9 Dr. Cesar Morales, District Superintendent provided a brief summary on the 
services provided by All Languages Interpreting and Translating. Following 
discussion, the Board directed Dr. Morales to bring back and contract to continue 
services for the 2017-2018 school year. 

A.10 Ms. Robin Freeman, Assistant Superintendent, Educational Services, 
introduced Dr. Marlene Batista, Director of English Learner Services provided an 
extensive and detailed presentation on English Learner Services Dept. Report. 
After the discussion, the Board congratulated Dr. Batista. 

ADOPTION OF THE 
AGENDA 

RECOGNITION OF 
“TEACHER 
APPRECIATION WEEK 
2017” 
(Motion #16-137) 

REVIEW OF 
SIMULTANEOUS 
TRANSLATION 
SERVICES FOR THE 
BOARD MEETINGS 

STUDY SESSION 
ENGLISH LEARNER 
SERVICES UPDATE 
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ANNOUNCEMENTS PRIOR TO CLOSED SESSION May 17, 2017: 
After any public comments on the Closed Session agenda items, the Board will be 
recessing to Closed Session to consider the following: 

Dennis Hardgrave – A11. Closed session – Public comment PUBLIC COMMENT 
CLOSED SESSION 

Firstly, for CONFERENCE WITH LEGAL COUNSEL under Government Code, 
Section 54956.9: 
 ANTICIPATED LITIGATION – one (1) case 
 EXISTING LITIGATIONS: four (4) cases 

Office of Administrative Services Case No. 
OAH 2016091112, OAH 2016100074, OAH 2016100075, and OAH 2017010078 

Secondly, REMOVAL/SUSPENSION/EXPULSION OF STUDENTS (Education 
Code 48912; 20 U.S.C. Section 1232g) 
 Case No. 16-16 (Action Item) 
 Case No. 16-17 (Action Item) 

Thirdly, for CONFERENCE WITH LABOR NEGOTIATORS under Government 
Code, Section 54957.6 and 3549.1 
 Conference with Labor Negotiator: 
 Agency Negotiator: OSD Assistant Superintendent, Human Resources & 

Support Services, And Garcia Hernandez & Sawhney, LLP Association(s): 
OEA, OSSA, CSEA; and all Unpresented Personnel – Administrators, 
Classified Management, Confidential 

Fourthly, for CONFERENCE WITH REAL PROPERTY NEGOTIATORS under 
Government Code, Sections 54956.8: 
Property: Parcel located at Teal Club Road, North of Teal Club Road, South of 
Doris Avenue; Agency Negotiators: Superintendent/Deputy Superintendent, 
Business & Fiscal Services/Garcia Hernandez & Sawhney, LLP/Caldwell Flores 
Winters, Inc. Negotiator party; Dennis Hardgrave on behalf of the property owners. 
Under Negotiation: Instruction to agency on price and terms.  

Finally, under Government Code, Section 54957 and Education Code, Section 
44943: 
 PUBLIC EMPLOYEE(S) DISCIPLINE/DISMISSAL/RELEASE 
 PUBLIC EMPLOYEE(S) REASSIGNMENT/APPOINTMENT 

-Principal, Middle School 

Trustees convened to closed session at 6:41p.m. until approximately CLOSED SESSION 
7:14p.m. to discuss items on the closed session agenda. 

President Morrison reported the Board would be returning to closed session REPORT ON CLOSED 
after regular board meeting to complete the items on the closed session agenda. SESSION 
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• On motion by Trustee Cordes, seconded by Trustee Robles-Solis and 
carried on a roll call vote: 4-0. Trustee O’Leary being absent. On the matter 
of Case #16-16 the Board of Trustees approved administrations 
recommendation on student matter. 

• On motion by Trustee Robles-Solis, seconded by Trustee Cordes and 
carried on a roll call vote: 4-0. Trustee O’Leary being absent. On the matter 
of Case #16-17 the Board of Trustees approved administrations 
recommendation on student matter. 

• On motion by Trustee Cordes, seconded by Trustee Robles-Solis and 
carried on a roll call vote: 4-0. Trustee O’Leary being absent. The Board of 
Trustees unanimously approved the settlement agreements in the following 
cases: OAH #’s 2016091112, 2016100074, 2016100075 and 2017010078. 

• On motion by Trustee Cordes, seconded by Trustee Madrigal Lopez and 
carried on a roll call vote: 4-0. Trustee O’Leary being absent. On the matter 
to appoint Dr. Richard Caldwell, Principal and Elva Gonzales Nares, 
Assistant Principal. 

B.1 President Morrison read the Rules for Individual Presentations in English 
and Clerk Cordes read them in Spanish. 

The following individuals addressed the Board of Trustees: 

 Dennis Hardgrave – B2 Public Hearing 
 Todd McNamee – B2 
 Stacie Thurman & Diana Duarte – 2016-2017 Negotiations 
 Ilene Poland – CBA & CELDT layoff 
 Shawna Wagstaff – teacher being let go on administrative leave 
 Sierra Linda 5th grade Service Project 

B.2 President Morrison opened the public hearing to consider any and all 
comments received, whether written or oral, on the Notice of Intention to Adopt a 
Proposed Resolution of Necessity relative to the Doris Patterson site. 

Ms. Lisa Cline, Deputy Superintendent, Business & Fiscal services stated 
“On April 28, 2017, the District mailed a public notice of intent of the Board of 
Trustees to adopt a Resolution of Necessity #16-26 to all owners of the property 
located at the corner of Doris Avenue and Patterson Road, as described in the legal 
description attached.” “The property owners must file a written request to be heard 
within 15 days after the notice of intent was mailed on April 28, 2017. The request 
to be heard period closed on May 13, 2017.” 

Dr. Jesus Vaca, Assistant Superintendent, Human Resources and Support Services 
confirmed “on May 11, 2017, we received written comments from Mr. Neal 
Maguire of Ferguson Case Orr Paterson LLP on behalf of the property owners. We 
also received notice from the property owners advising us that they would speak 
tonight. A second written communication from Mr. Maguire was hand-delivered at 
3:36p.m. today, containing materials to be included in the administrative record for 
this item.” 

(Motion #16-138) 

(Motion #16-139) 

(Motion #16-140) 

(Motion #16-141) 

RULES FOR 
PRESENTATIONS 

PUBLIC COMMENT 

PUBLIC HEARING 
REGARDING NOTICE 
OF INTENTION TO 
ADOPT THE 
PROPOSED 
RESOLUTION OF 
NECESSITY #16-26 
PURSUANT TO 
CALIFORNIA CODE 
OF CIVIL 
PROCEDURES 
SECTION 1245.235 
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The following items on the consent agenda were approved on motion by 
Trustee Cordes, seconded by Trustee Robles-Solis, and carried on a roll call vote 
of 4-0, as presented. Trustee O’Leary being absent. 

C.1 Acceptance of Gifts: 
 From Alice Ortega, a donation of $150.00 to Juan Lagunas Soria School, that 

will be used to support students. 

C.2  Approved the following agreements: 
Enrichment: 
 #16-271 with Mad Science of Los Angeles, to provide a Family Science Night 

at McKinna School on June 1, 2017, amount not to exceed $3,000.00, to be 
paid with Title I Funds; 

 #17-01 with City of Oxnard Recreation and Community Services, to provide 
an afterschool program at each school site in Oxnard School District during the 
2017-2018 school year, amount not to exceed $2,000,000.00 plus 
reimbursement for ASES funded supplemental grant activities, “Additional 
Services” for summer school not to exceed $105,000.00, and Intersession not 
to exceed $200,000.00, to be paid with After School Education and Safety 
(ASES) Grant and Title I Funds; 

Personnel: 
 #16-276 with Western Governors University, to establish a partnership to 

provide candidates an opportunity to complete their degree in MSN nursing, 
RN to BSN Nursing, and Health Information Management, at no cost to the 
district; 

C.3 Ratified the following agreements: 
Special Education: 
 Amendment #1 to Agreement #16-114 with Casa Pacifica School Services in 

the form of Speech Therapy Services to student SK032703, amount not to 
exceed $640.00 to be paid with Special Education Funds; 

 Amendment #1 to Agreement #16-115 with Casa Pacifica School, to provide 
Non-Public School Services in the form of Speech Therapy Services to student 
CN010103, amount not to exceed $256.00, to be paid with Special Education 
Funds; 

 #16-272 with Ventura County Office of Education, to provide exceptional 
services that consist of support from Special Circumstances Paraeducators to 
studentVV030307, amount not to exceed $6,080,48, to be paid with Special 
Education Funds; 

Personnel: 
 #16-277 with Department of General Services/Office of Administrative 

Hearings to provide Administrative Law Judges to conduct and oversee 
hearings pursuant to Government Code 27727, amount not to exceed 
$48,000.00, to be paid with Certificated Human Resources General Funds. 

C.4 Awarded Formal Bid #16-05 and Approval of Agreement #16-273 for 
Haydock Sewer Repair/Replacement; Award Bid #16-05, Haydock Sewer 
Repair/Replacement, to Kiwitt’s General Building Contractor, and enter into 

CONSENT AGENDA 
(Motion #16-142) 

(Acceptance of Gifts) 

(Approval of 
Agreements) 

(Ratification of 
Agreements) 

(Award of Formal 
Bid#16-05 and Approval 
of Agreement#16-273 for 

Oxnard School District 05-17-17 
Oxnard, California 177 

https://48,000.00
https://200,000.00
https://105,000.00
https://2,000,000.00
https://3,000.00


 
    

 

     
 

 
         

 

     
 

 

  
 

 
 
 
 

     
   

 
   

  
  

 
           

       
       

    
           

    

 
 

            
         

        
     

        
       

  
 
 
 

            
          

       
           
        

  
 
 

  
 

 
  

 

  
 

 
  

 

 
 

 
 

 
 

  

 
  

 
  

 
   

 

 
 

 
  

 
   

 
  

  
 

  
 

  
 

  

 
   

   

Agreements #16-273 in the total amount $128,000.00, to be paid with Deferred Haydock Sewer 
Maintenance Funds. Repair/Replacement) 

C.5 Awarded Formal Bid #16-06 and Approval of Agreement #16-274 for (Award of Formal 
Curren School Fire Sprinkler Corrections: Award Bid #16-06, Curren School Fire Bid#16-06 and Approval 
Sprinkler Corrections, to Kiwitt’s General Building Contractor, and enter into of Agreement #16-274 
Agreement #16-274 in the total amount of $167,000.00, to be paid with Deferred for Curren School Fire 
Maintenance Funds. Sprinkler Corrections) 

C.6      Pulled item for a future meeting: Award of Formal Bid#16-03 and (Award of Formal 
Approval of Agreement #16-275 for San Miguel New Preschool Portable Bid#16-03 and Approval 
Classrooms: no DSA approval received yet. of Agreement #16-275 

for San Miguel New 
Preschool Portable 
Classrooms) 

C.7  Approved Field Contract #FC-P17-04779 – Custom Signs, Inc. (Approval of Field 
Approved Field Contract #FC-P17-04779 with Custom Signs, Inc. in the amount of Contract #FC-P17-04779 
$20,850.00, to be paid with MSAP Funds. Customs Signs, Inc.) 

C.8  Approved Field Contract #FC-P17-04780 – JPL Electric Corp. (Approval of Field 
Approved Field Contract #FC-P17-04780 with JPL Electric Corp., in the amount Contract #FC-P17-04780 
of $17,644.00, to be paid with MSAP Funds. JPL Electric Corp.) 

C.9 Approved Work Authorization Letter #2 (WAL#2) for Master Agreement (Approval of Work 
#13-129 with Knowland Construction Services for DSA Inspector of Record Authorization Letter #2 
Services for the Harrington Early Child Development Center Project. Approved for Master Agreement 
Work Authorization Letter #2 to Agreement #13-129 with Knowland Construction #13-129 with Knowland 
Services to provide DSA Inspector of Record Services related to the Harrington Construction Services for 
Early Child Development Center Project; amount not to exceed $120,960.00, to be Harrington Early Child 
paid with Master Construct and Implementation Program Funds. Development Center 

Project) 

C.10 Approved Work Authorization Letter #4 (WAL#4) for Master Agreement (Approval of Work 
#13-154 with NV5 West Inc. for Material Testing and Special Inspection Services Authorization Letter #4 
for the Harrington Early Child Development Center Project. Approved Work for Master Agreement 
Authorization Letter #4 to Agreement #13-154 with NV5 West Inc. to provide #13-154 with NV5 West 
Material Testing and Special Inspection Services related to the Harrington Early Inc. for Material Testing 
Child Development Center Project; amount not to exceed $13,548.50, to be paid and Special Inspection 
with Master Construct and Implementation Program Funds. Services for Harrington 

Early Child Development 
Center Project) 

C.11 Approved Work Authorization Letter #5(WAL#5) for Master Agreement (Approval of Work 
#13-130 with NV5 West Inc. for DSA Inspector of Record Services for the Marshall Authorization Letter 
New Classroom Building Project. Approved Letter #5 to Agreement #13-130 with #5(WAL#5) for Master 
NV5 West Inc. to provide DSA Inspector of Record Services related to Marshall Agreement #13-130 with 
New Classroom Building Project; amount not to exceed $187,200.00, to be paid NV5 West Inc. for DSA 
with Master Construct and Implementation Program Funds. Inspector of Record 

Services for the Marshall 
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C.12 Approved Work Authorization Letter #5 (WAL#5) for Master Agreement 
#13-122 with Earth Systems Southern California for Material Testing and Special 
Inspection Services for Marshall New Classroom Building Project. Approved 
Letter #5 to Agreement #13-122 with Earth Systems Southern California to provide 
Material Testing and Special Inspection Services related to Marshall New 
Classroom Building Project; amount not to exceed $29,100.00, to be paid with 
Master Construct and Implementation Program Funds. 

C.13 Approved Work Authorization Letter #6(WAL#6) for Master Agreement 
#13-122 with Earth Systems Southern California for Geotechnical Observation and 
Testing Services for the Marshall New Classroom Building Project. Approved 
Work Authorization Letter #6 to Agreement #13-122 with Earth Systems Southern 
California to provide Geotechnical Observation and Testing Services related to the 
Marshall New Classroom Building project; amount not to exceed $20,000.00, to be 
paid with Master Construct and Implementation Program Funds. 

C.14 Approved Work Authorization Letter #7 (WAL#7) for Master Agreement 
#13-122 with Earth Systems Southern California for Geotechnical Observation and 
Testing Services for the Harrington Early Child Development Center Project. 
Approved Work Authorization Letter #7 to Agreement #13-122 with Earth Systems 
Southern California to Provide Geotechnical Observation and Testing Services 
related to the Harrington Early Child Development Center Project; amount not to 
exceed $9,400.00, to be paid with Master Construct and Implementation Program 
Funds. 

C.15 Approved Dispersal No. 006 from the Lemonwood E.S. Reconstruction 
Project’s Contractor Contingency for Payment of Additional Work Associated with 
the Project. Approved Contractor Contingency Allocation No. 006 to Construction 
Services Agreement #15-198 with Swinerton Builders, for fourteen (14) additional 
items of work related to the Lemonwood E.S. Reconstruction Project of Measure 
“R” Program under the Lease-Leaseback delivery method pursuant to Section 
17406 of the California Education Code. 

Contractor Contingency Allocation No. 006 will be deducted from the Contractor 
Contingency line item of the GMP Construction Services Agreement in the amount 
of $40,223.16. The Contractor Contingency is included within the approval total of 

New Classroom Building 
Project) 

(Approval of Work 
Authorization Letter #5 
(WAL#5) for Master 
Agreement #13-122 with 
Earth Systems Southern  
California for Material 
Testing and Special 
Inspection Services for 
Marshall New Classroom 
Building Project.) 

(Approval of Work 
Authorization Letter 
#6(WAL#6) for Master 
Agreement #13-122 with 
Earth Systems Southern 
California for 
Geotechnical Observation 
and Testing Services for 
the Marshall New 
Classroom Building 
Project) 

(Approval of Work 
Authorization Letter #7 
(WAL#7) for Master 
Agreement #13-122 with 
Earth Systems Southern 
California for 
Geotechnical Observation 
and Testing Services for 
the Harrington Early 
Child Development 
Center Project.) 

(Approved of Dispersal 
No. 006 from the 
Lemonwood E.S. 
Reconstruction Project’s 
Contractor Contingency 
for Payment of 
Additional Work 
Associated with the 
Project.) 
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the Construction Services Agreement for the Lemonwood K-8 Reconstruction 
Project. The remaining Contractor Contingency balance after Allocation No. 006 
will be $217,695.19. 

C.16     Accepted Disclosure of Collective Bargaining Agreement with CSEA; (Disclosure of Collective 
Accept the “Disclosure of Collective Bargaining Agreement" form for California Bargaining Agreement 
School Employees Association (CSEA), as presented. with CSEA) 

C.17 Accepted Disclosure of Collective Bargaining Agreement with Management (Disclosure of Collective 
& Confidential; Accept the “Disclosure of Collective Bargaining Agreement” form Bargaining Agreement 
for Management & Confidential employees, as presented. with Management & 

Confidential) 

C.18     Accepted Disclosure of Collective Bargaining Agreement with OEA; (Disclosure of Collective 
Accepted the “Disclosure of Collective Bargaining Agreement” form Oxnard Bargaining Agreement 
Educators Association (OEA), as presented. with OEA) 

(Setting of Date for 
C.19 Set the Date for Public Hearing – Oxnard School District 2017-18 Adopted Public Hearing – Oxnard 
Budget: School District 2017-18 
Set the date of Wednesday, June 7, 2017, for a public hearing on the Oxnard School Adopted Budget 
District 2017-18 Adopted Budget. 

C.20 Set the Date for Public Hearing – Oxnard School District 2017-18 Local (Setting Of Date for 
Control Accountability Plan; Public Hearing – Oxnard 
Set the date of Wednesday, June 7, 2017, for a public hearing on the Oxnard School School District 2017-18 
District 2017-18 Local Control Accountability Plan (LCAP). Local Control 

Accountability Plan) 

C.21 Set the Date for Public Hearing – Sunshine of the Oxnard Educators (Setting of Date for 
Association’s (“OEA”) and the Oxnard School District (District) Initial Proposals Public Hearing – 
for 2017-2018 Negotiations, Pursuant to Government Code Section 3547. Sunshine of the Oxnard 
Set the date of Wednesday, June 7, 2017, for a public hearing for OEA’S and the Educators Association’s 
District’s proposals. (“OEA”) and the Oxnard 

School District (District) 
Initial Proposals for 
2017-2018 Negotiations, 
Pursuant to Government 
Code Section 3547) 

C 22. Moved to Action Item D. 7 Approval of Job Duties for New Job Descriptions (Approval of Job Duties 
– Facilities Project and Sustainability/Energy Manager. for New Job Description 

– Facilities Project and 
Sustainability/Energy/Ma 
nager 

C.23 Approved Job Duties for New Job Description – Parent Support Liaison. (Approval of Job Duties 
Approved the job duties of Parent Support Liaison so that a new classification can for New Job Description 
be taken to the Personnel Commission for approval. – Parent Support Liaison) 
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C.24      Received enrollment report for the month of April, 2017. (Enrollment Report) 

C.25  Approved Purchase Order/Draft Payment Report #16-09 (Purchase Order/Draft 
Approved Purchase Order/Draft Payment Report #16-09, as submitted. Payment Report #16-09) 

C.26 Approved Establishment/Abolishment/Reduction or Increase in hours for (Establish/Abolish/ 
classified positions: Reduce/Increase Hours of 
Establish: Positions) 
 An eight hour, 180 day Family Liaison, position number 8179, to be 

established in the Special Education department. This position will be 
established to provide additional support to the families of special 
education preschool students. 

 An eight hour, 180 day Family Liaison, position number 8180, to be 
established in the Special Education department. This position will be 
established to provide support to the families of special education preschool 
students. 

 An eight hour, 246 day Human Resources Assistant, position number 
8183, to be established in the Certificated Human Resource department. 
This position will be established to provide additional support for leave 
tracking and management. 

Fiscal Impact: 
Cost for Family Liaison - $61,665 General fund 
Cost for Family Liaison - $61,665 General fund 
Cost for HR Assistant - $71,845 General fund 

C.27 Personnel Action: (Personnel Actions) 

The following certificated individuals to be employed in the capacities and (CERTIFICATED) 
for the terms indicated, their salaries to be determined in accordance with 
salary regulations of the District. 

Name Position Effective Date 

NEW HIRES 
Blough, Susan Substitute Teacher 2016/2017 School Year 
Loebe, Laura Substitute Teacher 2016/2017 School Year 

RESIGNATION 
Abarca, Juanita ELA Teacher, Chavez June 16, 2017 
Fluke, Mary Lisa Sped M/S Teacher, Brekke June 16, 2017 
Moorghen, Jona Assistant Principal, Haydock June 30, 2017 

RETIREMENT 
Pulido, Andrea Teacher, McKinna June 16, 2017 
Wright, Roger RSP Teacher, Rose June 17, 2017 

The following classified individuals to be employed in the capacities and (CLASSIFIED) 
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for the terms indicated, their salaries to be determined in accordance with salary regulations 
of the district, it being understood that substitute classified personnel and regular classified 
personnel performing substitute duties will be assigned by the administration and paid in 
accordance with salary regulations governing the specific assignment: 

Name Position Effective Date 

New Hire 
Sanders, Ellie 

Exempt 
Reyes, Belinda 

Paraeducator III,  Position #7926 
Special Education 5.75hrs./183 days 

Campus Assistant 

05/04/2017 

04/27/2017 

Limited Term 
Garcia Mendoza, Arturo 
Lopez, Gabriel 
Urango, Desirae 

Custodian 
Custodian 
Custodian 

04/25/2017 
04/25/2017 
04/25/2017 

Transfer 
Quezada, Alicia Paraeducator I, Position #7829 

McKinna 5.0hrs./183 days 
Paraeducator I, Position #7226 
English Learner Services 5.0hrs/183 days 

05/08/2017 

Resignation 
Tejeda, Tyler 

Retirement 
Vasquez, Ana Lilia 

Vehicle & Equipment Mechanic
   Transportation 8.0 hrs./246 days 

Preschool Teacher (B), Position #1207

05/17/2017 

06/16/2017 

  McKinna 4.0 hrs./183 days 

D.1 On motion by Trustee Robles-Solis, seconded by Trustee Cordes and carried on 
a roll call vote of 4-0; Trustee O’Leary being absent; the Board of Trustees approved the 
Declaration of Need for Fully Qualified Educators for the 2017-2018 school year and 
authorize its submission to the State of California Commission on Teacher Credentialing. 

Dr. Jesus Vaca – Doesn’t anticipate the need to have safety net. 

D.2 Following discussion, on motion by Trustee Cordes, seconded by Trustee 
Robles-Solis and carried on a roll call vote of 4-0; Trustee O’Leary being absent; the 

APPROVAL THE 
DECLARATION OF 
NEED FOR FULLY 
QUALIFIED 
EDUCATORS FOR 
2017-2018 SCHOOL 
YEAR 
(Motion #16-143) 

APPROVAL OF THE OSD 
AND THE OXNARD 
EDUCATORS 
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Board of Trustees approved the 2016-2017 Collective Bargaining Agreement between 
the Oxnard School District and the Oxnard Educators Association (OEA), as presented. 

D.3 On motion by Trustee Cordes, seconded by Trustee Robles-Solis and carried on 
a roll call vote of 4-0; Trustee O’Leary being absent; the Board of Trustees adopt the 
2016-2017 Collective Bargaining Agreement between the Oxnard School District and 
the California School Employees Association (CSEA), as presented. 

D.4 Following discussion, on motion by Trustee Cordes, seconded by Trustee 
Robles-Solis and carried on a roll call vote of 4-0, Trustee O’Leary being absent; the 
Board of Trustees approve the 2016-17 compensation revisions for Management & 
Confidential employees, as presented. 

D.5 On motion by Trustee Cordes, seconded by Trustee Madrigal Lopez and carried 
on a roll call vote of 4-0; Trustee O’Leary being absent; the Board of Trustees approved 
of Salary Increase for Cabinet Members. 

D.6 On motion by Trustee Robles-Solis, seconded by Trustee Madrigal Lopez and 
carried on a roll call vote of 4-0; Trustee O’Leary being absent; the Board of Trustees 
approved Agreement #17-01 with the City of Oxnard Recreation and Community 
Services, to provide an afterschool program at each school site in Oxnard School District, 
during the 2017-2018 school year. Amount not to exceed $2,000,000.00 plus  for ASES 
funded supplemental grant activities, “Additional Services” for summer school not to 
exceed $105,000.00, and Intersession not to exceed $200,000.00, to be paid with After 
School Education and Safety (ASES) Grant and Title I Funds. 

Mrs. Ginger Shea Manager/Special Programs - spoke regarding activities in this 
program. 

D.7 (Foremerlly C.22) 
New job description – Facilities Project & Sustainability/Energy Manager; 
VRS – asked Jon K. 2 jobs for one individual? 
JK – rec is for Board to approve Duties 
PC – will approve job description 
Jon K – will communicate changes to PC 

ASSOCIATION (“OEA”) 
2016-17 COLLECTIVE 
BARGAINING 
AGREEMENT 
(Motion #16-144) 

APPROVAL OF OSD AND 
THE CALIFORNIA 
SCHOOL EMPLOYEE 
ASSOCIATION (“CSEA”) 
TENTATIVE 
AGREEMENT FOR 2016-
2017 COLLECTIVE 
BARGAINING 
AGREEMENT 
(Motion # 16-145) 

APPROVAL OF 
REVISED 2016-17 
COMPENSATION FOR 
MANAGEMENT & 
CONFIDENTIAL 
EMPLOYEES 
(Motion # 16-146) 

CONSIDERATION OF 
APPROVAL OF 
SALARY INCREASE 
FOR CABINET 
MEMBERS 
(Motion #16-147) 

APPROVAL OF 
AGREEMENT #17-01, 
CITY OF OXNARD 
RECREATION AND 
COMMUNITY 
SERVICES ASEA 
CONTRACT FOR THE 
AFTER SCHOOL 
PROGRAM 2017-2018 
(Motion #16-148 ) 

NEW JOB 
DESCRIPTION – 
FACILITIES PROJECT 
AND 
SUSTAINABILITY/ 
ENERGY MANAGER 
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(Motion #16-149) 
Following disscussion, on motion by Trustee Cordes, seconded by Trustee Robles-Solis 
and carried on a roll call vote of 3-1; Trustee O’Leary being absent. MML aye, VRS nay, 
DOL absent, CORDES aye, MORRISON aye approved the w/changes the suggested to 
be communicated to the Comm. to PC. 

Dr. Cesar Morales: 
 Congratulated Dr. Batista and the whole Educational Services Department for their 

work in favor of students. 
 Congratulated Ms. Shea for the Summer camp program 
 Informed received the invitation for the Latino Cinema Project Gala. Need to rsvp 
 Informed he was invited as the keynote speaker in the County Teacher Induction, 

50 are from Oxnard. 

Ms. Madrigal Lopez Sr.: 
 Reported she went to the art gala 
 Congratulated students from Sierra Linda for their support to Guatemala 
 Asked if the Latino Cinema Project would be in other schools Dr.M explained it is 

too costly. Ramona was chosen because of the demographic. Maybe in the future 
could be extended to other schools. 

 Asked for a study session on AVID and the possibility to give it to more students. 
 Asked for cultural training. 

Mr. Denis O’Leary: 
 Absent 

Mr. Ernest Morrison: 
 Thanked the board and everyone for their condolences and Trustee Cordes for her 

support in the past Board Meeting. 
 Asked for the Promotion Program 

Mrs. Debra M. Cordes: 
 Congratulated classified employees and teachers for their appreciation week. 
 Wished luck on the state evaluations and expressed she was looking forward to 

seeing the results. 
 Congratulated Dr. Morales and Ms. Freeman for delivering requested information 

promptly. 
 Congratulated Sierra Linda students for their projects. Had a wonderful event. 

Invited Saturday 3rd to a new event. 
 Expressed she is looking forward to seeing the results of the exams 

Mrs. Veronica Robles-Solis: 
 Asked for an update on water filters. 
 Expressed her concern regarding snacks sold at school. 
 Reported she visited at school the students in the Latino Cinema Project and was 

pleased with the visit. 

SUPERINTENDENT 
ANNOUNCEMENTS 

TRUSTEE 
ANNOUNCEMENTS 
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____________________________________________________ 

____________________________________________________ 

____________________________________________________ 

_____________________________________________________ 

_____________________________________________________ 

 Informed they are not receiving information from schools, so we do not visit them. 

There being no further business, on motion by Trustee Cordes, seconded ADJOURNMENT 
by Trustee Robles/Solis, President Ernest Morrison adjourned the meeting at 10:49 
p.m. 

Respectfully Submitted, 
DR. CESAR MORALES 

District Superintendent and 
Secretary to the Board of Trustees 

By our signature below, given on this ______ day of _______________________, 20___, the 
Governing Board of the Oxnard School District approves the Minutes of the Regular Board meeting of 
May 17, 2017; on motion of Trustee _____________________, seconded by Trustee _____________. 

Signed: 

President of the Board of Trustees 

Clerk of the Board of Trustees 

Member of the Board of Trustees 

Member of the Board of Trustees 

Member of the Board of Trustees 
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Special Board Meeting 
May 31, 2017 

The meeting was called to order at 5:08 p.m. by President Ernest 
Morrison. 

_President Morrison led the Pledge of Allegiance. 

Present were Trustees Debra M. Cordes, Denis O’Leary, Veronica 
Robles-Solis, Monica Madrigal Lopez and President Ernest Morrison. Also 
present was Dr. Cesar Morales, Superintendent, Lisa Cline, Deputy 
Superintendent, Robin Freeman, Assistant Superintendent Ms. Amelia Sudgen, 
Director of Special Education Services and Nitasha Sawhney with GHS, LLP. 

On motion by Trustee O’Leary, seconded by Cordes and carried on a roll 
call vote of 5-0; the agenda was adopted, as presented. 

CALL TO ORDER 

PLEDGE OF 
ALLEGIANCE 

ROLL CALL 

ADOPTION OF 
AGENDA 

Oxnard School District 65 Special Board Meeting 04-24-17 
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ANNOUNCEMENTS PRIOR TO CLOSED SESSION May 31, 2017: 
After any public comments on the Closed Session agenda items, the Board will be 
recessing to Closed Session to consider the following: 

No one addressed the Board during closed session public comment. 

Firstly, for CONFERENCE WITH LEGAL COUNSEL under Government Code, 
Section 54956.9: 
 ANTICIPATED LITIGATION – one (1) case 
 EXISTING LITIGATIONS: nineteen (19) cases 

Office of Administrative Services Case No. OAH 2016091008, OAH 
2016100009, OAH 2016100031, OAH 20161091036, OAH 2016100053, OAH 
2016100054, OAH 201610069,OAH 201610073, OAH 2016100074, OAH 
2016100075, OAH 2016090944, OAH 2016 091095, 2016091112, 
OAH2016110811, OAH 2017010078, OAH 2017020549, OAH 2017020576, 
OAH 2017020645 and OAH 2017050432. 

Secondly, under Government Code, Section 54957 and Education Code, Section 
44943: 
 PUBLIC EMPLOYEE(S) DISCIPLINE/DISMISSAL/RELEASE 
 PUBLIC EMPLOYEE(S) REASSIGNMENT/APPOINTMENT 

-Deputy Superintendent, Business and Fiscal Services 

Trustees convened to closed session at 5:12 p.m. until approximately 
8:11p.m. to discuss items on the closed session agenda. 

• On motion by Trustee Cordes, seconded by Trustee Robles-Solis and 
carried on a roll call vote: 5-0. On the matter of OAH Case # 2016-
091008 voted unanimously to approve the settlement. 

          No one addressed the Board during closed session public comment. 

9. Ms. Robin Freeman, Assistant Superintendent, Educational Services and 
Ms. Amelia Sudgen, Director of Special Education Services presented an update 
on the Special Education Department. 
Mr. B. Garcia from GHS, LLP gave a brief overview of the materials provided to 
the Board. He explained the legal standards and practical 

10. Governance Workshop was tabled. (Dr. César Morales&GHS) 

11. There being no further business, on motion by Trustee Cordes, seconded 
by Trustee Robles/Solis, President Ernest Morrison adjourned the meeting at 
10:49 p.m. 

PUBLIC COMMENT 

CLOSED SESSION 

(Motion #16-150) 

PUBLIC COMMENT 

STUDY SESSION 
SPECIAL 
EDUCATION 
DEPARTMENT 
UPDATE 

BOARD 
GOVERNANCE 
REVIEW SESSION 

ADJOURNMENT 
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______________________________________ 

______________________________________ 

______________________________________ 

______________________________________ 

______________________________________ 

Respectfully submitted, 
Dr. Cesar Morales 
District Superintendent and 
Secretary to the Board of Trustees

        By our signatures below, given on this _____ day of _______, 2018, the 
Governing Board of the Oxnard School District approves the Minutes of its 
Special Board Meeting of May 31, 2017; on motion of Trustee _____________, 
and seconded by Trustee _______________. 

Signed: 

President of the Board of Trustees 

Clerk of the Board of Trustees 

Member of the Board of Trustees 

Member of the Board of Trustees 

Member of the Board of Trustees 

Oxnard School District 67 Special Board Meeting 04-24-17 
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Regular Board Meeting 
June 7, 2017 

The Board of Trustees of the Oxnard School District met in regular 
Session at 5:00 p.m. on Wednesday, June 7, 2017, at the Educational Service 
Center. 

A roll call of the Board was conducted. Present were President Ernest 
“Mo” Morrison and Trustees, Debra M. Cordes, Denis O’Leary, Veronica Robles-
Solis and Monica Madrigal Lopez. Staff members present were District 
Superintendent Dr. Cesar Morales, Deputy Superintendent Lisa Cline and Assistant 
Superintendents Robin Freeman and Dr. Jesus Vaca, and executive assistant Sylvia 
Carabajal. 

Diego Flores, 6th grader in Mrs. Martinez’ class from Soria School, lead the 
audience in the Pledge of Allegiance. 

Elisandra Hernandez, 6th grader in Mrs. Barajas class read the District’s 
Vision and Mission Statements in English and Jocelyn Guerrero, 6th grader in Mrs. 
Barajas’ class read them in Spanish. 

Ms. Fox provided a short presentation to the Board regarding Soria 
Academy of Technology, Arts & Language. Following the presentation President 
Morrison thanked the students, parents and staff for participating in the board 
meeting. 

A.5 The agenda was adopted as presented at 5:33, on motion by Trustee 
Cordes, seconded by Trustee Madrigal-Lopez and carried on a roll call vote of 4-
1, Trustee O’Leary being the nay vote; the Board adopted the agenda, as 
amended. 

At 7.54, on motion buy Trustee O’Leary, seconded by Trustee Cordes and 
carried on a roll call vote 5-0, the Board adopted the agenda as amended: C.4 was 
moved to D.2 for discussion 

A.6 Ms. Robin Freeman presented the additional actions & services serving 
students, teachers, parents & school sites included in the 2017-18 Local Control 
and Accountability Plan. Following, Ms. Cline gave a brief budget update. 
Explained that at this point, the outlook is not great for 2019-20 but she is not 
panicking because many things can happen in three years. 

CALL TO ORDER 

ROLL CALL 

PLEDGE OF 
ALLEGIANCE 

DISTRICT’S VISION 
AND MISSION 
STATEMENTS 

PRESENTATION BY 
SORIA ACADEMY OF 
TECHNOLOGY, ARTS 
& LANGUAGE 

ADOPTION OF THE 
AGENDA 

STUDY SESSION 
OXNARD SCHOOL 
DISTRICT 2017-2018 
LOCAL CONTROL 
AND 
ACCOUNTABILITY 
PLAN 
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Key Features of this year’s LCAP focus on support for English Learners, low 
income students and the social-emotional wellbeing of all students in the Oxnard 
School District. 
Following discussion the Board thanked Ms. Freeman and Ms. Cline for their work. 

ANNOUNCEMENTS PRIOR TO CLOSED SESSION June 7, 2017: 
After any public comments on the Closed Session agenda items, the Board will be 
recessing to Closed Session to consider the following: 

Ms. Ilene Poland – speaker Re: member dismissal- want lesser charge. PUBLIC COMMENT 
CLOSED SESSION 

Firstly, for CONFERENCE WITH LEGAL COUNSEL under Government Code, 
Section 54956.9: 
 ANTICIPATED LITIGATION – one (1) case 
 EXISTING LITIGATION: Two (2 cases) 

o Office of Administration Services Case No. OAH 2016090944 

Secondly, READMIT EXPELLED STUDENTS (education code 48912) 
o Case No. 15-30 (Action Item) 

Thirdly, REMOVAL/SUSPENSION/EXPULSION OF STUDENTS (Education 
Code 48912; 20 U.S.C. Section 1232g) 

o Case No. 16-18 (Action Item) 
o Case No. 16-19 (Action Item) 

Fourthly, for CONFERENCE WITH LABOR NEGOTIATORS under Government 
Code, Sections 54957.6 and 3549.1. 

The District negotiator is the OSD Assistant Superintendent, Human Resources & 
Support Services and Garcia Hernandez & Sawhney, LLP Association(s): OEA, 
OSSA, CSEA; and all unrepresented personnel – administrators, classified 
management, confidential. 

Fifthly, under Government Code, Section 54956.8: 
Property: Parcel located on Teal Club Road, North of Teal Club Road, South of 
Doris Avenue; Agency Negotiators: Superintendent/Deputy Superintendent, 
Business & Fiscal Services/Garcia Hernandez & Sawhney, LLP/Caldwell Flores 
Winters, Inc. Negotiating parties Dennis Hardgrave on behalf of the property 
owners. Instructions: Instruction to agency negotiator on Price and terms. 

Finally, under Government Code, Section 54957 and Education Code, Section 
44943: 

 PUBLIC EMPLOYEE(S) DISCIPLINE/DISMISSAL/RELEASE 
 PUBLIC EMPLOYEE(S) REASSIGNMENT/APPOINTMENT 
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 PUBLIC EMPLOYEE(S) EVALUATION: SUPERINTENDENT 

A.9        Trustees convened to closed session at 6:38p.m. until approximately 
7:11 p.m. to discuss items on the closed session agenda. 

President Morrison reported the Board would be returning to closed session after 
the regular board meeting to complete the items on the closed session agenda. 

A.10       President Morrison reported the Board deliberated on student matters 
in closed session and took action in open session: 

 On motion by Trustee O’Leary, seconded by Trustee Cordes and carried on a 
roll call vote of 5-0; on the matter of Case #15-30 (Action Item): 
The Board of Trustees approved administration recommendation. 

 On motion by Trustee Cordes, seconded by Trustee O’Leary and carried on a 
roll call vote of 5-0; on the matter of Case #16-18(Action Item): 
The Board of Trustees approved administration recommendation. 

 On motion by Trustee Cordes, secondeded by Trustee O’Leary and carried on a 
roll call vote of 5-0; on the matter of Case #16-19( Action Item): 
The Board of Trustees approved administration recommendation. 

 On motion by Trustee Cordes, Second by Trustee Robles Solis and carried on a 
roll call vote of 5-0; on the matter of case OAH # 20161090944, the Board of 
Trustees approved the Settlement Agreement. 

A.11 Recognition of Parent Volunteers of the Year: 

No Shows: McKinna parent (principal present) 
Ramona principal & parent 
(principal had emergency) 
San Miguel Principal (parent present) 
Printed PPT was missing Soria 

B.1 Trustee Debra Cordes read the Rules for Individual Presentations in 
English and in Spanish. 

The following individuals addressed the Board of Trustees: 

 Laura Nolan Re: Growth Leave 

CLOSED SESSION 

REPORT ON CLOSED 
SESSION 

(Motion #16-151) 

(Motion #16-152) 

(Motion #16-153) 

(Motion # 16-154) 

RECOGNITION OF 
PARENT VOLUNTEER 
OF THE YEAR 

RULES FOR 
PRESENTATIONS 

PUBLIC COMMENT 
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B.2 President Morrison opened the public hearing to receive input on the 
Oxnard School District 2017-18 Local Control Accountability Plan (LCAP) prior 
to its adoption on June 21, 2017 board meeting. 

Ms. Freeman indicated the goals, action and annual updates on LCAP were shared 
on study sessions and that the public comment period for the proposed 2017-18 
proposed LCAP will continue until its adoption at the June 21, 2017 Board meeting. 

There were no written or oral comments. 

B.3 President Morrison opened the public hearing. 

Ms. Cline indicated This public hearing was noticed in the local paper as well as 
posted in the District lobby; the comment period for the 2017-18 Proposed Budget 
would continue open until its adoption on June 21, 2017 Board meeting. 

There were no written or oral comments. 

B.4 President Morrison opened the public hearing to sunshine the Oxnard 
Educators Association’s (OEA) and the Oxnard School District’s Initial Proposals 
for 2017-2018 Negotiations.  The parties plan to negotiate the following: 

 Article VI: Leave of Absence 
 Article VIII: Full Inclusion 
 Article IX: Evaluation 
 Article X: Peer Assistance & Review 
 Article XI: Working Hours 
 Article XII: Class Size 
 Article XIX: Salaries 
 Article XX: Employee Benefits 
 Article XXVIII: Term of Agreement 
 Article XXX: Elementary (K-6) Compensation 
 Article XXXI: Specialized Job Classification 

It is the recommendation of the Assistant Superintendent, Human Resources & 
Support Services, that the Board of Trustees authorize the District to enter into 
contract negotiations with OEA for the 2017-2018 school year and any additional 
years as may be mutually agreed upon by the parties. 

 On motion by Trustee Cordes, seconded by Trustee Robles-Solis and 
carried on a roll call vote of 5-0; the Board of Trustees. 

C.1 The following items on the Consent Agenda were approved on motion by 
Trustee Cordes, seconded by Trustee Robles Solis 

PUBLIC HEARING 
OXNARD SCHOOL 
DISTRICT 2016-17 
LOCAL CONTROL 
AND 
ACCOUNTABILITY 
PLAN 

Public Comment 

PUBLIC HEARING 
2017-18 ADOPTED 
BUDGET 

Public Comment 

PUBLIC HEARING 
– SUNSHINE OF 
THE OXNARD 
EDUCATORS 
ASSOCIATION 
(OEA) AND THE 
OXNARD SCHOOL 
DISTRICT’S 
(DISTRICT) 
INITIAL 
PROPOSALS FOR 
2017-18 
NEGOTIATIONS, 
PURSUANT TO 
GOVERNMENT 
CODE SECTION 
3547 

(Motion#16-155) 

(Motion# 16-156) 
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Approved the following Agreements: (Acceptance of 
Support Services: Agreements) 

 Amendment #3 To #11-156 with Nigro & Nigro PC, to provide a 
Performance Audit of Measure D General Obligation Bond Fund for the 
2016-17 fiscal year, amount not to exceed $5,000.00, to be paid with 
General Funds; 

 #17-06 with All Languages Interpreting, to provide simultaneous 
translation (English/Spanish) at Board meetings during the period of July 
1, 2017 through June 30, 2018, amount not to exceed $12,000.00, to be paid 
with General Funds; 

 #17-07 with Lifesigns, Inc., to provide communication services for deaf, 
hard of hearing, or deaf-blind persons as needed for parent conferences and 
meetings during the period of July 1, 2017 through June 30, 2018, amount 
not to exceed $5,000.00, to be paid with Title I Funds; 

 #17-08 with American Language Services, to provide 
Translators/Interpreting services for parents who speak a language other 
than English or Spanish for parent conferences and meeting during the 
period of July 1, 2017 through June 30, 2018, amount not to exceed 
$5,000.00, to be paid with Title I Funds; 

 #17-09 with Ventura County Office of Education, Migrant Education, 
Region 17, to provide Identification and Recruitment Services for the 
Oxnard School District, as well as Saturday School and intervention after 
school hours for Migrant students during period of July 1, 2017 through 
June 30, 2018, amount not to exceed $60,000.00, program cost to be 
reimbursed by VCOE. 

Enrichment: 
 #17-10 with Latino Film Institute Youth Cinema Project, to enhance and 

engage student learning through the use of filmmaking at Ramona School, 
for the period of July 1, 2017 through June 30, 2018, amount not to 
exceed $79,493.20, to be paid with Unrestricted General Funds; 

Facilities: 
 #16-282 with Nolte Associates Inc. (NV5), to provide Geotechnical Soils 

Observation and Testing, as well as Materials Sampling, Testing and 
Inspection for the San Miguel Pre-School – New Portable Classroom 
Project, amount not to exceed $12,711.30, to be paid out of Deferred 
Maintenance One-Time Funds; 

 #16-283 with BR & Associates Inc. to provide DSA Inspection Services 
for the Chavez HVAC Modernization and San Miguel Pre-School - New 
Portable Classrooms Projects as required by the Division of the State 
Architect (DSA), amount not to exceed $36,000.00, to be paid with 
Deferred Maintenance One-Time Funds; 

 #16-284 with Kenco Construction Services Inc. to provide DSA Inspection 
Services for Marquees at Frank and Haydock Academies and for the 
Playground and Fencing Project at Driffill School as required by the 
Division of the State Architect (DSA), amount not to exceed $10,920.00, 
to be paid as follows:$7,280.00 – MSAP Funds and $3,640.00- Deferred 
Maintenance funds; 

 #16-285 with Nolte Associates Inc. (NV5), to provide Materials Testing 
and Inspection Services for the Chavez HVAC Modernization Phase 1 & 
2, and the Haydock Marquee Project, amount not to exceed $10,067.50 to 
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be paid as follows: $5,228.00 – Routine Restricted Maintenance Funds and 
$4,839.50 – MSAP Funds; 

 #16-286 with Nolte Associates Inc. (NV5), to provide DSA Inspector 
Services for the Curren Fire Sprinkler Corrections Project, amount not to 
exceed $10,200.00, to be paid with Deferred Maintenance Funds; 

C.2 Ratified the following agreements: 
Special Education: 
 #16-270 with Casa Pacifica School, to provide Non-Public School (NPS) 

Services for Student DM091308 for the 2016-17 school year, including 
Extended School Year, amount not to exceed $11,573.52, to be paid with 
Special Education Funds; 

Support Services: 
 #16-278 with Ventura County of Education, to provide a Counseling Grant 

Consultant to evaluate the implementation and impact of OSD’s School 
Counseling Grant for the 2016-17 program year, amount not to exceed 
$8,000.00, to be paid with Counseling Grant funds. 

 #16-281 with Durham School Services, L.P., to provide require routine and 
regularly scheduled maintenance to the district’s bus fleet until the district can 
fill the Vehicle & Equipment Mechanic position; amount not to exceed 
$10,000.00 ($55.00 per hour), to be paid with General Funds. 

C.3 Approved increase of meal prices to $2.45 for paid lunch in order to comply 
with the Healthy, Hunger-Free Kids Act of 2010. These changes are to be effective 
the 2017-2018 school years. 

C.4 C.4 Moved to D.2 for discussion. Denial of Growth Leave requested by 
Mrs. Laura Nolan due to fiscal impact and difficulties in securing qualified 
substitute teachers. 

C.5  Approved Field Contract #FC-P17-05055 - Lee Construction Company, in 
the amount of $18,462.00 to be paid with Deferred Maintenance One-Time Funds. 

(Ratification of 
Agreements) 

(Approval of Increase to 
Meal Prices) 

(Approval of field 
Contract #FC-P17-05055 
– Lee Construction 
Company) 
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C.6 Approved Field Contract #FC-P17-05070 – West Coast Air Conditioning. 
It is the recommendation of the Deputy Superintendent, Business & Fiscal Services 
and the Director of Facilities that the Board of Trustees approve Field Contract# 
FC-P17-05070 with West Coast Air Conditioning, in the amount of $28,250.00, to 
be paid with Deferred Maintenance One-Time Funds. 

C.7      Approved Field Contract #FC-P18-00047 – Borchard Construction Inc., in 
the amount of $22,942.50, to be paid with Deferred Maintenance One-Time Funds. 

C.8 Approved attendance of Ms. Claudia Andrade and Ms. Carmen Torres, 
Harrington teachers, at the Staff Development for Educators (SDE) National 
Conference in Las Vegas, Nevada, July 10-14, 2017. 

C.9 Approved to Apply Co-Curricular Bell Award Application through the 
California School Board Association. 

C10. Accepted the salary reallocation for Site Technician from Range 17.5 to 
Range 20.0 on the Classified/CSEA salary schedule retroactive to February 1, 2017 
recommended by the Personnel Commission. 

C11. Rejected Liability Claim #VCBA07426A1 Project York as recommended 
by the Joint Powers Authorities. 

C12.  Establish/Abolish/Reduce/ Increase Hours of Positions 
It is the recommendation that the Board approve the establishment, abolishment, 
reduction or increase in hours for classified positions, as submitted. 

C.13  Personnel Actions 
It is recommended that the Board approve personnel actions, as submitted. 

CLASSIFIED PERSONNEL 

Name Position 

NEW HIRES 
Haidet, Susan Accounting Specialist III, Position #5565 

Budget & Finance 8.0hrs/246 days 

(Approval of field 
Contract #FC-P17-05070 
– West Air Conditioning) 

(Approval of Field 
Contract #FC-P18-00047-
Borchard Construction 
Inc.) 

(Approval Out Of State 
SDE National 
Conference) 

(Approval to Apply-Co-
Curricular Golden Bell 
Application) 

(Site Technology 
Technician Salary 
Reallocation) 

(Rejection of Liability 
Claim #VCBA07426A1) 

(Establish/Abolish/Reduce 
Increase Hours Of 
Positions) 

(CLASSIFIED 
PERSONNEL ACTIONS) 

Effective Date 

05/17/2017 
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Lopez Osornio, Diego Paraeducator II, Position #8106 
Special Education 5.75hrs./183 days 

Saavedra, Alejandra Paraeducator II, Position #8028 
Special Education 5.75hrs./183 days 

Vigil Maggiolo, Maria del District Translator, Position #645 
Carmen Superintendent’s Office 8.0hrs/246 days 

LIMITED TERM 
Bobola, Michael Paraeducator 
Dixon, Shaherah D. Paraeducator 
Garcia, Leticia Paraeducator 

PROMOTION 
Alcantar, Jessica School Office Manager (B) Position #989 

Brekke 8.0hrs/210 days 
Secretary (B) Position #6416 
Enrollment Center 8.0hrs/246 days 

Gutierrez, Carmen Speech Language Pathology Assistant, Position 
#2843 
Special Education 8.0hrs/183 days 
Paraeducator II (B), Position #1499 
Special Education 5.75hrs./183 days 

TRANSFERS Child Nutrition Worker, Position #2849 
Guerrero, Theresa Ritchen 5.0hrs/185 days 

Child Nutrition Worker, Position #2057 
Itinerant 5.0hrs/185 days 

Stankoski, Jodi Position Control Specialist Position #1263 
Budget & Finance 8.0hrs/246 days 
Credential Technician, Position #376 
Certificated Human Resources 8.0hrs/246 days 

RESIGNATION 
Hernandez, Manuel Lead Custodian, Position #995 

Chavez 8.0hrs/246 days 
Wiley, Karla Library Media Technician, Position #2523 

Ramona 5.0 hrs./190 days 

05/25/2017 

05/15/2017 

05/03/2017 

05/11/2017 
05/05/2017 
05/11/2017 

05/14/2017 

05/15/2017 

05/29/2017 

05/31/2017 

05/30/2017 

Listed below are recommended certificated actions presented for consideration by the (CERTIFICATION 
Board of Trustees. The salaries for the individuals employed will be determined in PERSONNEL) 
accordance with salary regulations of the District. 
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New Hire Position Effective Date 

Bequilla Zastrow, Substitute Teacher 2016/2017 School Year 
Richell 

Gomez, Maribel Substitute Teacher 2016/2017 School Year 

Hurtado, Werza Substitute Teacher 2016/2017 School Year 

Lucas, Lynette Substitute Teacher 2016/2017 School Year 

Resignations 

Borrego, Michelle Speech Therapist 06/16/2017 
Castillo, Kelly Master Principal, Curren 06/30/2017 
Cline, Lisa Deputy Superintendent, Business Services 06/23/2017 
Gern, Teri Director, HR 06/30/2017 
Hernandez, Edwin RSP, Soria 06/16/2017 
Joyce, Liam Master Principal, Frank 06/30/2017 

Retirement 

Hansen, Irvin SDC M/S Teacher, Haydock 06/17/2017 
Macias, Mary Teacher, Ritchen 06/17/2017 
Ramirez, John Teacher, Ritchen 06/17/2017 
Thompson, Nancy Teacher, Brekke 06/17/2017 

Leave of Absence 

Donner, Vivian 06/03-06/16/2017 
Veloz, Juan 05/03-05/30/2017 

D.1 Ms. Cline explained there was a Protest filed. The protest was found not valid REJECTED BID 
and contract was awarded to the next lowest bid. Ms. Cline recommended 1) Rejection PROTEST, AWARD OF 
of the Bid Protest submitted by GRD Construction, and 2) Award to Bid #16-03 San FORMAL BID#16-03 
Miguel Preschool New Portable Classrooms; in the total amount of $819,000.00, and AND APPROVED OF 
enter into Agreement #16-275 with Viola, Inc. AGREEMENT #16-275 

On Motion By Trustee O’Leary, Seconded by Trustee Robles-Solis and carried on a roll (Motion# 16-157) 
vote of 5-0, the Board of Trustees rejected Bid Protest and awarded Formal Bid #16-03 
and Approved Agreement #16-275 for San Miguel Preschool New Portable Classrooms. 
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D.2 Request for Growth Leave by Laura Nolan; REQUEST FOR GROWTH 
Dr. Vaca: LEAVE 

 Staffing issue 
 Challenges to students w/ inexperienced teacher for one year 
 Cost to OSD $38,183.00 (differential cost) 

O’Leary Re-address & asked the approval of the leave. 

Following discussion, on motion by Trustee Morrison, seconded by Trustee (Motion# 16-158) 
Robles-Solis and carried on a roll call vote of 3-2; the Board of Trustees approved 
Growth leave. 

F.1 First Reading of Board Policies, Regulations and Bylaws.  Ms. Cline 
recommended that the board revise the Board Policies, Administrative Regulations and 
Bylaws, as presented and approve the first reading. She indicated the policies they were 
been modified in line with the County requirements to receive two grants. 

Revision 
BP & AR 5131.62 

Students 
TOBACCO 

Freeman 

Revision 
BP & AR 6174 

Instruction 
EDUCATION FOR ENGLISH LANGUAGE 
LEARNERS 

Freeman 

Dr. Cesar Morales: 
 Reported he attended to the Beam Signing event and the Beam Topping event 

in Lemonwood. 
 Reported he attended to the 1st Student Parent Leadership Summit on June 3rd, 

at Oxnard College. Keynote speaker was Sylvia Mendez, student on the anchor 
case Mendez vs. Westminster. Congratulated Dr. Vaca; Dr. Batista; Ms. 
Gonzales; Ms. Guerra; and Ms. Duarte for the organization of the event. 

 Congratulated Haydock Elementary for their 1st place in the Concert Band and 
1st Place in the Guitar Ensemble at the Knott’s Berry Farm Competition. He 
congratulated and thanked Ms. Ekwall. 

 Reported that there will be a presentation on Thursday June 8th at Haydock. 
 Reported on Friday there will be a teacher talent event at Haydock. 
 He gave the floor to Ms. Freeman who presented the “A through G 

requirements” flier, to help parents and students get information about high 
schools and college requirements. Fliers would be sent by mail to the families’ 
addresses. She indicated that they would be making also posters with the 
information. 
Ms. Freeman gave also and explanation about the AVID program when asked 
by Ms. Madrigal Lopez. 

SUPERINTENDENT 
ANNOUNCEMENTS 
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Mr. Ernie Morrison: TRUSTEE 
 Congratulated Haydock for their awards and Driffill for the soccer team ANNOUNCEMENTS 

playing on the city hall championship. 
 Remembered Beam Topping at McAuliffe 
 Indicated AVID is a program that works an suggested there should be an 

initiative to make AVID available to all of the students and not only a few. 
Maybe making a professional development for 6th to 8th grade new teachers 
son they. 

 Congratulated the Volunteers and highlighted the importance of their work. 

Mr. Denis O’Leary: 
 Congratulated parents and students for the school year completed. 
 Reported on May 26th he attended MICOP Conference. 
 Reported Saturday he attended the Cal State Channel Islands Graduation 

Ceremony. Mr. Joe Mendoza was honored with a Dr. Degree. 

Ms. Mónica Madrigal Lopez: 
 Enquired about AVID. 
 Reported she had 2 visits from Oxnard students at Cal Lutheran. A first group 

of 40, from Chavez and a group of 115, from Soria to speak about college, 
college requirements and 

Mrs. Debra M. Cordes: 
 Reported she attended for first time MICOP conference and was very 

impressed. Recommended teachers to attend such conferences, specially the 
teachers with a large population of Mixteco students. 

 Reported that attended the Latino Film Project event. 
 Thanked Ms. Fox for her excellent presentation. 
 Congratulated Trustee Robles Solis for the PTA recognition on their Friday 

meeting. 
 Reported she assisted to the Beam Topping event. 
 Thanked Ms. Freeman for the flier on A through G requirements. 

Mrs. Veronica Robles-Solis: 
 Reported she attended the Latino Film School Trip with Ramona students, 

Ramona staff, Dr. Vaca, Ms. Freeman and Ms. Cordes the Friday before. 
 Reported she attended to the 1st Student Parent Leadership Summit on June 3rd, 

at Oxnard College. 
 Reported she attended the Beam Signing event. 
 Reported she attended Elm school. 
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____________________________________________________ 

____________________________________________________ 

____________________________________________________ 

_____________________________________________________ 

_____________________________________________________ 

 Remembered everyone that next Friday there would be a multicultural event at 
McKinna. 

Trustees convened to closed session at 8:50 p.m. until 10:03 pm. to discuss items CLOSED SESSION 
on the closed session agenda. 

 On motion by Trustee Cordes, seconded by Trustee Robles-Solis and carried on REPORT ON 
a roll call Vote of 5-0; the Board of Trustees voted to approve the settlement SECOND 
agreement in OAH Case # 2016-090944. PORTION OF 

CLOSED SESSION 

There being no further business, on motion by Trustee Robles Solis, seconded ADJOURNMENT 
by Trustee Cordes, President Morrison adjourned the meeting at 10:03 p.m. 

Respectfully Submitted, 
DR. CESAR MORALES 

District Superintendent and 
Secretary to the Board of Trustees 

By our signature below, given on this ______ day of _______________________, 20___, the 
Governing Board of the Oxnard School District approves the Minutes of the Regular Board meeting of 
June 7, 2017; on motion of Trustee _____________________, seconded by Trustee _____________. 

Signed: 

President of the Board of Trustees 

Clerk of the Board of Trustees 

Member of the Board of Trustees 

Member of the Board of Trustees 

Member of the Board of Trustees 
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Regular Board Meeting 
June 21, 2017 

The Board of Trustees of the Oxnard School District met in regular 
Session at 5:00 p.m. on Wednesday, June 21, 2017, at the Educational Service 
Center. 

A roll call of the Board was conducted. Present were President Ernest 
“Mo” Morrison and Trustees, Debra M. Cordes, Denis O’Leary, Veronica Robles-
Solis and Monica Madrigal Lopez. Staff members present were District 
Superintendent Dr. Cesar Morales, Deputy Superintendent Lisa Cline and Assistant 
Superintendents Robin Freeman and Dr. Jesus Vaca, and executive assistant Rose 
Chaparro. 

Andrea Munoz, 5th grader in Ms. Regina Alvarado’s class from Sierra 
Linda School, led the audience in the Pledge of Allegiance. 

Jenna Lee Rodriguez, 5th grader in Ms. Regina Alvarado’s class, Karla 
Alatorre, 5th grader in Mrs. Breana Varela’s class, and Lesly Fernandez and Luis 
Alvarado, 5th graders in Mr. Kubilos’ class, read the District’s Vision and Mission 
Statements in English and in Spanish. 

Ms. Carmen Serrano, Principal at Sierra Linda Academy of Health & Art, 
gave an overview of the activities, events, program implementation that took 
place during the year. 

President Morrison thanked the students, parents and staff for their 
participation in the board meeting. 

The Board of Trustees recognized millionaire reader students from Sierra 
Linda. Andrea Muñoz, Alejandro Solano, Miguel Moreno, Leslie Fernandez and 
Luis Alvarado received a recognition from the Board. 

A.5 Changes to the agenda were noted: 

 Section C, Consent Agenda – C.29 Personnel Actions, please correct Classified 
Personnel Action Resignation to read Retirement for Celia Gonzales due to a 
typographical error. 

 Section F, Board Policies – F.1 Second Reading of Board Policies, Regulations 
and Bylaws, please pull Revision BP & AR 6174 Education for English 
Language Learners. This agenda item will be brought back to the Board in 
August. 

On motion by Trustee O’Leary, seconded by Trustee Cordes and carried on 
a roll call vote of 5-0; the Board adopted the agenda, as amended. 

A.6 Ernesto Flores and Jeremy Cohen from CFW presented the semi-annual 
update of the Master Construct and Implementation program adopted by the Board 
for 2017. The presentation included the major accomplishments for the last 6 

CALL TO ORDER 

ROLL CALL 

PLEDGE OF 
ALLEGIANCE 

DISTRICT’S VISION 
AND MISSION 
STATEMENTS 

PRESENTATION BY 
SIERRA LINDA 
SCHOOL ACADEMY 
OF HEALTH AND ART 

RECOGNITION OF 
OXNARD SCHOOL 
DISTRICT MILLION 
WORD READERS 

ADOPTION OF THE 
AGENDA 

STUDY SESSION 
JUNE 2017 SEMI-
ANNUAL 
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months, recommendations moving forward, and budget adjustments proposed to 
the program. 

ANNOUNCEMENTS PRIOR TO CLOSED SESSION June 21, 2017: 
After any public comments on the Closed Session agenda items, the Board will be 
recessing to Closed Session to consider the following: 

Ilene Poland, CSEA President, addressed the Board of Trustees during 
closed session public comment, and asked that they reconsider agenda item C.28. 

Firstly, for CONFERENCE WITH LEGAL COUNSEL under Government Code, 
Section 54956.9: 
 ANTICIPATED LITIGATION – 1 case 
 EXISTING LITIGATION: 2 cases 

Office of Administrative Services Case No: OAH 2016100073 and 
OAH 2016110811 

Secondly, READMIT EXPELLED STUDENTS ( Education Code 48916) 
 Case No. 15-13 (Action Item) 
 Case No. 15-14 (Action Item) 

Thirdly, REMOVAL/SUSPENSION/EXPULSION OF STUDENT (Education 
Code 48912; 20 U.S.C. Section 1232g) 
 Case No. 16-20 (Action Item) 

Fourthly, for CONFERENCE WITH LABOR NEGOTIATORS under Government 
Code, Sections 54957.6 and 3549.1. 

The District negotiator is the Assistant Superintendent, Human Resources & 
Support Services and the employee organizations are OEA, OSSA, CSEA; and all 
unrepresented personnel – administrators, classified management, confidential. 

Fifthly, for CONFERENCE WITH REAL PROPERTY NEGOTIATORS under 
Government Code, Section 54956.8: 
 Property: Parcel located Teal Club Road, North of Teal Club Road, South of 

Doris Avenue; Agency Negotiators: Superintendent/Deputy Superintendent, 
Business & Fiscal Services/Garcia Hernandez & Sawhney, LLP/Caldwell 
Flores Winters, Inc. 

Finally, under Government Code, Section 54957 and Education Code, Section 
44943: 
 PUBLIC EMPLOYEE(S) DISCIPLINE/DISMISSAL/RELEASE 
 PUBLIC EMPLOYEE(S) APPOINTMENTS 

• Director, Certificated Human Resources 
• Principal, Elementary 

Trustees convened to closed session at 6:43 p.m. until approximately 7:25 
p.m. to discuss items on the closed session agenda. 

IMPLEMENTATION 
PROGRAM 

PUBLIC COMMENT 
CLOSED SESSION 

CLOSED SESSION 

Oxnard School District 06-21-17 
Oxnard, California 142 



 
    

 
 

 
                   

          
 

 
 

 
 

 
 

 
         

         
  

 
       

          
      

 
 

 
 

 
 

 
 
 

 

         
            

       
  

 

  
 

                     
  

     
   

  
    

 
 

 
 
 

 
  

    
  

 
 

 
  

      

 

  
 

  
         

 
                     

  
 

 
 

President Morrison reported the Board would be returning to close 
session after the regular board meeting to complete the items on the closed session 
agenda. 

President Morrison reported the Board deliberated on student matters 
in closed session and took action in open session: 

 On motion by Trustee Robles-Solis, seconded by Trustee O’Leary and carried 
on a roll call vote of 5-0; Removal/Suspension/Expulsion of a Student, Case 
#16-20 the Board of Trustees approved administration recommendation. 

 On motion by Trustee Cordes, seconded by Trustee O’Leary and carried on a 
roll call vote of 5-0; on the matter to consider the Request to Readmit Expelled 
Student(s): Case #15-13 the Board of Trustees approved administration 
recommendation. 

 On motion by Trustee O’Leary, seconded by Trustee Robles Solis and carried 
on a roll call vote of 5-0; on the matter to consider the Request to Readmit 
Expelled Student(s): Case #15-14 the Board of Trustees approved 
administration recommendation. 

A.11 Recognition of Retirees (Certificated – Vaca) (Classified – Koch) 

Mary Kay Lambert – Teacher 
Arturo Jose – Custodian 
Mary Macias  – Teacher 
Carol Miller – Teacher 
Lourdes Miranda Teacher 
Cynthia Morales – Teacher 
Maribel Moreno – Bus Driver 
Randi Perkins – Teacher 
Andrea Pulido – Teacher 
John Ramirez – Teacher 
Grace Ratliff – Teacher 
Jeanette Rosalez  – CNS Cafeteria Coordinator 
Rosalinda Ruvalcaba – Office Assistant II 
Terry Schur – Teacher 
Jeri Solomon  – Teacher 
Nancy Thompson – Teacher 
AnaLilia Vasquez  – Preschool Teacher 
Roger Wright – RSP Teacher 

A.12 Recess and Reception 

Dr. Vaca acknowledged Mr. Greg Brisbine and Ms. Sally Wennes for their 
work mentoring new administrative personnel. 

REPORT ON CLOSED 
SESSION 

REPORT ON CLOSED 
SESSION 

(Motion #16-159) 

(Motion #16-160) 

(Motion #16-161) 

RECOGNITION OF 
REIREES 
(CERTIFICATED & 
CLASSIFIED) 

RECESS AND 
RECEPTION 
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Dr. Morales and the Board of Trustees honored Executive Assistant to the 
Superintendent and the Board of Trustees Ms. Sylvia Carbajal. 

B.1 Clerk Cordes read the rules for public presentations in English and Spanish RULES FOR 
PRESENTATIONS 

No one addressed the Board of Trustees during public comment. PUBLIC COMMENT 

The following items on the consent agenda were approved on motion by CONSENT AGENDA 
Trustee Robles-Solis seconded by Trustee Cordes, and carried on a roll call vote of (Motion #16-162) 
5-0, as (presented or amended). 

C.1 Approved the following agreements: (Approval of 
Academic: Agreements) 
 #17-15 Ventura County Office of Education, to provide professional 

development – Language Arts Program to the Oxnard Scholars after school 
program staff during the period of August 1, 2017 through June 30, 2018; 
amount not to exceed $16,750.00, to be paid with ASES Grant Funds; 

 #17-16 Ventura County Office of Education, to provide professional 
development – Math Program to the Oxnard Scholars after school program staff 
during the period of July 1, 2017 through June 30, 2018; amount not to exceed 
$21,800.00, to be paid with ASES Grant Funds. 

Enrichment: 
 #17-29 Kingsmen Shakespeare Company, to provide educational workshops for 

students in the Oxnard School District during the period of July 1, 2017 through 
June 30, 2018; amount not to exceed $34,000.00, to be paid with Title 1 & Site 
Allocated General Fund Non-Targeted Funds; 

 #17-30 Hip Hop Mindset, to provide hip hop dance lessons for students in the 
Oxnard School District during the period of July 1, 2017 through June 30, 2018; 
amount not to exceed $45,000.00, to be paid with ASES Grant Funds; 

 #17-31 Every Monday Matters Inc., to provide a curriculum for after school 
program students in the Oxnard School District focused around “I Matter, You 
Matter, and We Matter” activities and lessons during the period of July 1, 2017 
through June 30, 2018; amount not to exceed $9,100.00, to be paid with After 
School Education and Safety Grant. 

Special Education: 
 #17-24 Ventura County Office of Education/SELPA, to provide Occupational 

Therapist (OT) and Certified Occupational Therapist Assistant (COTA) services 
for students in the Oxnard School District during the period of September 1, 
2017 through July 31, 2018; amount not to exceed $97,920.00, to be paid with 
Special Education Funds; 

 #17-25 JLJ Consulting, to develop and implement professional development for 
assessment team members, including school psychologists, special education 
teachers, speech/language pathologists, and administrators during the period of 
July 1, 2017 through June 30, 2018; amount not to exceed $75,000.00, to be paid 
with Special Education Funds; 

Oxnard School District 06-21-17 
Oxnard, California 144 

https://75,000.00
https://97,920.00
https://9,100.00
https://45,000.00
https://34,000.00
https://21,800.00
https://16,750.00


 
    

 
 

         
       

       
 

 

       
        

     
 

 

   
        

       
      

 

 

      
     

             
      

 

 

        
         

        
         

 

 

           
        

       
      

 

 

           
       

       
 

 

        
  

     
  

 

      
      

            
  

 

     
     

       
      

      
 

 

          
          

          
  

 

 #17-26 Olvera Psychological and Educational Consulting Services to provide 
Independent Evaluator Services during the period of August 16, 2017 through 
June 30, 2018; amount not to exceed $22,500.00 ($4,500.00 per student referral), 
to be paid with Special Education Funds; 

 #17-27 Ventura County Office of Education/SELPA to provide 
Social/Emotional Services Specialist services during the period of September 1, 
2017 through July 31, 2018; amount not to exceed $311,040.00, to be paid with 
Special Education Funds. 

Support Services: 
 #17-13 The Coalition for Family Harmony to provide education groups on 

violence prevention to identified students at the Middle School Academies 
during the period of July 1, 2017 through June 30, 2018, no fiscal impact to the 
Oxnard School District; 

 #17-14 Children’s Resource Program/Ventura County Medical Resources 
Foundation to ensure that all children in Ventura County can obtain health care 
regardless of access to health insurance or families’ ability to pay for health care 
during the period of July 1, 2017 through June 30, 2018, no fiscal impact to the 
Oxnard School District; 

 #17-17 Oxnard Children’s Dental Group to provide school presentations that 
will include a toothbrush kit for each child and the knowledge to prevent tooth 
decay through proper hygiene and smart snack and food choices during the 
period of July 1, 2017 through June 30, 2018, no fiscal impact to the Oxnard 
School District; 

 #17-18 Big Brothers Big Sisters of Ventura County to provide a professional 
program manager at Chavez Elementary School & Lemonwood Elementary 
School to implement their evidenced-based Site Based Mentoring Program 
during the period of July 1, 2017 through June 30, 2018, no fiscal impact to the 
Oxnard School District; 

 #17-19 County of Ventura Public Health Nursing Teen Project to provide teen 
pregnancy prevention workshops for families in Oxnard School District during 
the period of July 1, 2017 through June 30, 2018, no fiscal impact to the Oxnard 
School District; 

 #17-20 Kids & Families Together to provide development and implementation 
of Community Coalitions focused on Kinship Families, families who are caring 
for related children and youth, during the period of July 1, 2017 through June 
30, 2018, no fiscal impact to the Oxnard School District; 

 #17-21 NAMI Ventura County to provide meetings, trainings, and other 
communication to assist in understanding how mental illness impacts family 
members as well as individuals with mental illness during the period of July 1, 
2017 through June 30, 2018, no fiscal impact to the Oxnard School District; 

 #17-22 New Dawn Counseling & Consulting Inc. to provide licensed Marriage, 
Family Therapist Interns, (MFT), to work in conjunction with school 
administrators and Outreach Specialists to provide mental health services, as 
requested by the parent/guardian, to students in the Oxnard School District, 
during the period of July 1, 2017 through June 30, 2018, no fiscal impact to the 
Oxnard School District; 

 #17-23 HealthCorps will participate in the District’s Wellness Committee and 
other similar groups implementing school wellness policies at Sierra Linda 
Elementary & Rose Avenue Elementary during the period of July 1, 2017 
through June 30, 2018, no fiscal impact to the Oxnard School District; 
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 #17-28 Terra Firma Enterprises will design, develop, and implement a 3-4 hour 
table top exercise for Oxnard School District EOC personnel only to evaluate 
and assess the District’s Emergency Operations Plan, policies and procedures, 
during the period of July 1, 2017 through June 30, 2018; amount not to exceed 
$16,640.00, to be paid with Safety Credits; 

 #17-32 R.M. Pyles Boys Camp will provide youth leadership and character 
development program services, to instill new attitudes and behavior as well as 
teach positive alternatives to youth that are at a tremendous disadvantage to 
compete in today’s world, during the period of July 1, 2017 through June 30, 
2018; no fiscal impact to the Oxnard School District; 

 #17-33 Elliott Schlang DDS Inc. will provide dental services to Oxnard School 
District children who do not have regular access to this care during the period of 
July 1, 2017 through June 30, 2018; no fiscal impact to the Oxnard School 
District; 

 #17-34 American Logistics Company, LLC will from time to time supplement 
the districts’ transportation programs, during the period of July 1, 2017 through 
June 30, 2018; amount not to exceed $25,000.00, to be paid with General Funds; 

 #17-38 Diane Turini-Mize, LMFT, SEP will provide individual and/or family 
Psychotherapy for students K-8th grade in the Oxnard School District during the 
period of August 16, 2017 through June 30, 2018; amount not to exceed 
$92,000.00, to be paid with Medi-Cal Funds; 

 #17-40 enVision Consulting Group to assist with the preparation of the Oxnard 
School District Annual Parent Rights Notification Handbook for 2017-2018 as 
required by the California Education Code 48980; amount not to exceed 
$5,000.00, to be paid with General Funds; 

 #17-44 Ventura County Office of Education for the purpose of supplying 
breakfast and lunches for their program at Dwire School for the 2017-2018 fiscal 
year; no fiscal impact, revenue generated by the reimbursement from the 
National School Breakfast and Lunch Program covers the cost of operating; 

 #17-45 Ventura County Office of Education for the purpose of supplying 
breakfast and lunches for their program at James Foster School for the 2017-
2018 fiscal year; no fiscal impact, revenue generated by the reimbursement from 
the National School Breakfast and Lunch Program covers the cost of operating. 

Personnel: 
 #17-39 CompHealth Medical Staffing to provide temporary services to Oxnard 

School District students consistent with the student’s Individualized Education 
Program, July 1, 2017 through June 30, 2020; amount not to exceed $82.00 per 
hour per rate sheet, to be paid with Special Education Funding; 

 #17-48 Action Preparedness Training to provide CPR training and First Aid 
training to teachers and support staff as needed for the 2017-2018 school year; 
amount not to exceed $6,500.00, to be paid with General Funds; 

Facilities: 
 #17-12 Zixta Enterprises, Inc., DBA Vallarta Supermarkets for the use of the 

Educational Service Center (ESC) front parking lot for the period of July 1, 
2017 through June 30, 2018; at a cost to Vallarta of $24,000.00; 

 #17-46 Ventura County Office of Education for the use of facilities at Ritchen 
School for the 2017-2018 fiscal year; VCOE pays OSD $8,000.00 annually for 
the use of one classroom and one co-ed ADA compliant restroom 

C.2 Ratified the following agreements: (Ratification of 
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Academic: 
 #16-289 Center for Collaborative Solutions to provide leadership team members 

that support the after school programs and Site Coordinators for the 2016-17 
school year, beginning June 19, 2017; amount not to exceed $3,000.00, to be 
paid with ASES Grant Funds; 

 #17-47 Ventura Unified School District as the Local Education Agency for the 
Ventura County Indian Education Consortium, and the Oxnard School District 
to provide Indian Education for the 2017-18 school year, beginning June 19, 
2017; amount not to exceed $3,523.93, to be paid with Title 1 Funds. 

Special Education: 
 Amendment #1 to Agreement #16-164 Endtest Pro Psychology Inc. to provide 

independent education evaluations for Special Education Services Department 
for the 2016-2017 school year; original agreement was for $10,000.00, 
Amendment #1 is for an additional $20,000.00, for a total cost of $30,000.00 to 
be paid with Special Education Funds; 

 Amendment #1 to Agreement #16-198 Behavior Insights Inc. to provide 
independent education evaluations for Special Education Services Department 
for the 2016-2017 school year; original agreement was for $15,000.00, 
Amendment #1 is for an additional $10,000.00, for a total cost of $25,000.00 to 
be paid with Special Education Funds; 

 #16-280 Casa Pacifica School to provide Non-Public School Services for 
Student TA021803, for the 2016-2017 school year, including Extended School 
Year; amount not to exceed $9,566.00, to be paid with Special Education Funds; 

 #16-287 Ventura County Office of Education (VCOE) for the 2016-17 school 
year, to provide exceptional services to three (3) special education students that 
consist of support from Special Circumstances Paraeducator Services (SCP), 
including Extended School Year; amount not to exceed $14,159.00, to be paid 
with Special Education Funds 

 #16-288 Passageway School to provide Non-Public School Services for Student 
LK092804 for the 2016-17 school year, beginning May 31, 2017, and including 
Extended School Year through July 2017; amount not to exceed $5,269.59, to 
be paid with Special Education Funds. 

C.3 Approved renewal of Agreement #98-82 for Pupil Transportation Services and 
Agreement #98-83 for the Lease of Transportation Facilities with Durham School 
Services for the fiscal year 2017-2018; amount not to exceed $3,100,000.00, to be 
paid with General Fund. 

C.4 Approved utilization of piggyback bids for purchasing products and 
services, as presented; any fees incurred will be charged to end user’s budget. 

Agreements) 

Approval of Contract 
Renewal for Agreement 
#98-82 Pupil 
Transportation Services 
and Agreement #98-83 
Lease of Transportation 
Facilities for the 2017-
2018 School Year with 
Durham School Services 

Approval to Allow 
Purchasing to Utilize 
Piggyback Bids for 
Goods and Services 
Throughout Fiscal Year 
2017-2018 
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C.5 Approved selection of vendors for the Child Nutrition Program for the 
2017-2018 school year 

C.6 Approved request to reject York Claim #VCBA07651A2 as recommended 
by the Joint Powers Authorities. 

C.7 Approved 2017-2018 Education Protection Account Spending Plan. 

C.8 Approved Resolution #17-01, to authorize appropriation transfers for the 
2016-2017 fiscal year, and authorize its filing with the Ventura County Office of 
Education. 

C.9 Approved Resolution #17-02, authorizing temporary loans between district 
funds during the 2017-2018 fiscal year, and authorize its filing with the Ventura 
County Office of Education. 

C.10 Approved Resolution #17-03, authorizing expenditure transfers for the 
2017-18 fiscal year, and authorize its filing with the Ventura County Office of 
Education. 

C.11 Approved Resolution #17-04, authorizing reserving the right to improve 
salaries and benefits for certain categories of employees after July 1, 2017. And 
authorize its filing with the Ventura County Office of Education. 

C.12 Approved Purchase Order/Draft Payment Report #16-10, as submitted. 

C.13 Approved the district’s enrollment report as of May 31, 2017. 

C.14 Approved Certification of Signatures as that of the agent(s) authorized for 
signature for the Oxnard School District 

C.15 Approved Amendment #006 to Agreement #15-198 with Swinerton 
Builders, to provide additional architectural and engineering services for the 
Lemonwood K-8 Reconstruction Project; amount not to exceed $58,250.14, to be 
paid with Master Construct & Implementation Funds. 

Selection of Vendors for 
Child Nutrition Program 

Rejection of Liability 
Claim: #VCBA07651A2 

Request for Approval of 
2017-2018 Education 
Protection Account 
(EPA) 
Spending Plan 

Resolution #17-01 
Authorization For 
Expenditure Transfers 
For 2016-2017 

Resolution #17-02 for 
Authorization To Make 
Temporary Loans 
Between District Funds 
For 2017-2018 

Resolution #17-03 
Authorization for 
Expenditure Transfers 
for 2017-2018 

Purchase Order /Draft 
Payment Report #16-10 

Enrollment Report 

Certification of Signatures 

(Approval of Amendment 
#006 to Agreement #15-
198 with Swinerton 
Builders to Provide 
Additional Architectural 
Services for the 
Lemonwood K-8 School 
Reconstruction Project) 
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C.16 Approved Amendment #007 to Agreement #15-198 with Swinerton 
Builders, to provide additional architectural and engineering services for the 
Lemonwood School Reconstruction Project; amount not to exceed $11,622.11, to be 
paid with Master Construct & Implementation Funds. 

C.17 Approved Contractor Contingency Allocation No.3-S to Construction 
Services Agreement #13-124 with CTE South INC., to perform Geotechnical 
Services for the Marshall New Classroom Building Project. 

Contractor Contingency Allocation No. 3-S to Agreement #13-124 with CTE South 
Inc. for additional work completed during the design phase, in the amount of 
$1,705.00, to be paid from the Master Construct and Implementation Funds. 

C.18 Approved Supplemental Work Authorization Letter #4 to Agreement #13-
131 with Rincon Consultants Inc. to perform environmental support services for Elm 
Elementary School Reconstruct Project, in the amount of $6,972.00, to be paid from 
the Master Construct and Implementation Funds. 

C.19 Approved Work Authorization Letter #8 for Master Agreement #13-122 
with Earth Systems Southern California, for Design Phase Geotechnical Engineering 
Services for the Doris/Patterson Site, in the amount of $33,000.00, to be paid from 
the Master Construct and Implementation Funds. 

C.20 Approved Work Authorization Letter #9 for Master Agreement #13-132 
with Tetra Tech Inc., for the Doris Patterson Project, in the amount of $4,500.00, 
to be paid from the Master Construct and Implementation Funds. 

C.21 Approve Work Authorization Letter #10 for Master Agreement #13-132 with 
Tetra Tech Inc., for Aviation Risk Hazard Assessment Services for the 
Doris/Patterson Project, in the amount of $ 35,00.00, to be paid from the Master 
Construct and Implementation Funds. 

C.22 Approved Lease-Leaseback Agreements #17-41, #17-42 and #17-43 with 
Bernards to provide Construction Services related to the McKinna Elementary 
School Reconstruction. The project, under the Master Construct & Implementation 
Funds Program, utilizing the Lease-Leaseback method of delivery pursuant to 
Section 17406 of the Southern California Education code, in the amount 
$229,322.00, to be paid from the Master Construct and Implementation Funds, and 
if available State Aid reimbursements. 

(Approval of Amendment 
#007 to Agreement #15-
198 with Swinerton 
Builders to Provide 
Additional Architectural 
Services for the 
Lemonwood School 
Reconstruction Project) 

(Approval of Dispersal 
NO. 3-S from the Marshall 
New classroom project 
Contractor Contingency for 
Payment of Additional 
Work Associated with the 
Project) 

(Approval of Work 
Completion Elm School #4 
for Agreement #13-
131with Rincon 
Consultants Inc. 

(Approval of Work 
Authorization Letter #8 for 
Agreement #13-122 with 
Earth Systems So. 
California for design phase 
Doris/Patterson) 

(Approval of work Letter 
#9 with Tetra Tech Inc. for 
Pipeline Risk Analysis 
Services for the 
Doris/Patterson Project ) 

(Approval of Work Letter 
#10 with Tetra Tech Inc. 
for Aviation Risk Hazard 
Assessment Services for 
the Doris/Patterson 
Project) 

(Approval of Lease-
Leaseback Agreements 
#17-41, #17-42 and #17-43 
between OSD and 
Bernards for McKinna 
School Project) 
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C.23 Rejected Formal Bid Award, Bid #16-07 Harrington Early Child (Rejection of Formal Bid 
Development Center. Award, Bid #16-07 

Harrington Early Child 
Development Center) 

C.24 Approved Field Contract #FC-P17-05289 – Mesa Energy Inc. dba EMCOR (Approval of Field 
Services Mesa Energy in the amount of $27,845.00, with Mesa Energy Systems Inc. Contract #FC-P17-05289-

Mesa Systems Inc. dba dba EMCOR Services Mesa Energy, to be paid with Deferred Maintenance One-
EMCOR Services Mesa Time Funds. 
Energy) 

C.25 Approved Field Contract #FC-P17-05290 – Precision Environmental, Inc., (Approval of Field contract 
for $2,660.00, with Precision Environmental Inc., to be paid with Deferred #FC-P17-05290 – 

Precision Environmental, Maintenance Funds. 
Inc.) 

C.26 Approved Destruction of Records that have reached the end of their hard (Approval of Destruction 
copy retention period, as presented. of Records) 

C.27 Approved Job Duties for New Job Description: Public Information Officer (Approval of Job Duties for 
so that a new classification can be taken to, and approved by, the Personnel New Job Description: 

Public Information Officer) Commission. 

C28.  Establish/Abolish/Reduce/Increase Hours of Positions, as submitted. (Establish/Abolish/Reduce/ 
Increase Hours of 
Positions) 

C29.  Personnel Actions (Personnel Actions) 
It is recommended that the Board approve personnel actions, as submitted. 

The following classified individuals to be employed in the capacities and (CLASSIFIED) 
for the terms indicated, their salaries to be determined in accordance with salary 
regulations of the district, it being understood that substitute classified personnel 
and regular classified personnel performing substitute duties will be assigned by 
the administration and paid in accordance with salary regulations governing the 
specific assignment: 

Name Position Effective Date 
New Hire 
Jindal, Shweta Accounting Specialist III, Position #846 07/10/2017 

Budget & Finance 8.0 hrs/246 days 
Lopez Jr., Richard Custodian, Position #6449 06/06/2017 

Lemonwood 4.0 hrs/246 days 
Olivares, Rury Paraeducator II, Position #7914 05/26/2017 

Special Education 5.75 hrs/ 183 days 

Rodriguez, Joanna Paraeducator III, Position #8000 06/01/2017 
Special Education 5.75 hrs./183 days 

Rodriguez Samame, Natali District Translator, Position #8119 06/01/2017 
Special Education 8.0 hrs./246 days 

Segovia, Shawn Custodian, Position #2541 06/05/2017 
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Fremont 4.0 hrs./246 days 
Wellwood, Caitlin Paraeducator III, Position #1628 06/06/2017 

Special Education 5.75 hrs./183 days 

Limited Term 
Nunez, Sergio Paraeducator 06/02/2017 

Transfer 
Avalos, Martha Child Nutrition Worker, Position #2219 05/30/2017 

   Frank 5.0 hrs./185 days 
Child Nutrition Worker, Position #2851 

Fremont 5.0 hrs./185 days 

Unpaid Leave of Absence 
Garcia, Sarah Child Nutrition Worker, Position #1263 05/15/2017-06/20/2017 

   Budget & Finance 8.0 hrs/246 days 

Monroy, Stephanie Library Media Technician, Position #2237 06/22/2017-08/08/2017 
   Fremont 8.0 hrs./192 days 

Resignation 
Barrera, Leticia Outreach Specialist, Position #2686

  Ritchen 8.0 hrs/180 days 6/16/2017 

Cline, Lisa Deputy Superintendent, Position #301
  Business Services 8.0 hrs/246 days 06/23/2017 

Schouten, Sarah Paraeducator I, Position #7193 
  Sierra Linda 4.16hrs./183 days 06/02/2017 

Cummings, Natalie Paraeducator I, Position #7190 
Ritchen 4.0 hrs./183 days 06/16/2017 

Retirement 
Gonzales, Celia Migrant Education Recruiter, Position #7101

  English Learner Services 8.0 hrs./246 days 12/21/2017 

D.1 On motion by Trustee Cordes, seconded by Trustee Robles-Solis and carried on APPROVAL OF THE 
a roll call vote of 5-0, the Board of Trustees approved the Variable Term Waiver for VARIABLE TERM 

WAIVER FOR bilingual authorization for Jasmin Arceo, as presented, after Dr. Vaca gave a short 
BILINGUAL explanation. 
AUTHORIZATION FOR 
JASMIN ARCEO 
(Motion #16-163) 
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D.2 On motion by Trustee Cordes seconded by Trustee O’Leary and carried on a roll 
call vote of 5-0; the Board of Trustees approved the Variable Term Waiver for bilingual 
authorization for Adriana Camarillo, as presented after Dr. Vaca explanation. 

D.3 On motion by Trustee O’Leary, seconded by Trustee Robles-Solis and carried 
on a roll call vote of 5-0; the Board of Trustees approved the Oxnard School District 
2017-18 Local Control and Accountability Plan (LCAP), after a brief presentation by 
Ms. R. Freeman on some additions. 

D.4 On motion by Trustee Robles-Solis, seconded by Trustee O’Leary and carried 
on a roll call vote of 5-0; the Board of Trustees approved the Oxnard School District’s 
compliance with the Cal200 settlement, after a brief explanation from Ms. Freeman. 

D.5 On motion by Trustee Cordes, seconded by Trustee O’Leary and carried on a 
roll call vote of 5-0 ; the Board of Trustees approved the Oxnard School District’s self-
insurance plan at the new rate to be determined per year per iPad $15.00, and to be 
determined per year per laptop $30.00, after a presentation by Ms. Valerie Mitchel and 
discussion. 

D.6 On motion by Trustee Cordes, seconded by Trustee O’Leary and carried on a 
roll call vote of 5-0; the Board of Trustees approved the selection and purchase with 
Read It Once Again. 

D.7 On motion by Trustee O’Leary, seconded by Trustee Robles-Solis and carried 
on a roll call vote of 5-0; the Board of Trustees adopt the Oxnard School District Budget 
for 2017-18 fiscal year. Ms. Cline indicated there have not been changes since last 
meeting. 

D.8 On motion by Trustee Madrigal-Lopez, seconded by Trustee Robles-Solis and 
carried on a roll call vote of 5-0 ; the Board of Trustees appoint IBI Group as Architect 
of Record for the Rose Avenue Elementary School Reconstruction Project and 
approved Agreement #17-49 for Architectural Services with IBI Group, and the 
proposed project design and site layout. 
There was a presentation presentation from Craig Adkirsen from IBI Group. 

APPROVAL OF THE 
VARIABLE TERM 
WAIVER FOR 
BILINGUAL 
AUTHORIZATION FOR 
ADRIANA CAMARILLO 
(Motion #16-164) 

APPROVAL OF OXNARD 
SCHOOL DISTRICT 2017-
18 LOCAL CONTROL 
AND ACCOUNTABILITY 
PLAN (Motion #16-165) 

APPROVAL OF 
CAL200 SETTLEMENT 
AGREEMENT 2nd 

SEMESTER 
REPORTING PERIOD 
(Motion #16-166) 

APPROVAL OF 
DISTRICT IPAD SELF-
INSURANCE AND 2016-
17 LOSS INFORMATION 
(Motion #16-167) 

ADOPTION OF 
PRESCHOOL 
CURRICULUM FOR 
SPECIAL EDUCATION 
(Motion #16-168) 

ADOPTION OF OXNARD 
SCHOOL DISTRICT 2017-
18 BUDGET 
(Motion #16-169) 

CONSIDER 
APPOINTMENT OF IBI 
GROUP AS ARCHITECT 
OF RECORD FOR THE 
ROSE AVENUE 
ELEMENTARY SCHOOL 
RECONSTRUCTION 
PROJECT 
(Motion #16-170) 
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F.1 On motion by Trustee Robles Solis, seconded by Trustee O’Leary and carried 
out a roll call vote of 5-0 the Board reviewed and approved the new revision of Board 
Policy, Administrative Regulation and Bylaw BP&AR 51.3  and pulled Revision of 
BP&AR 6174 for August 3rd meeting: 

Revision 
BP & AR 5131.62 

Students 
TOBACCO 

Ms. Robin Freeman 

Dr. Cesar Morales: 
 Congratulated retirees of OSD. 
 Congratulated teaching staff for completing a successful year. 
 Mentioned there are several trainings going on with great attendance of teachers 

preparing for next 2017-18 year. 
 Reported there is a full and robust professional development calendar during the 

summer and the rest of the year. 
 Congratulated all the collaboration received from teachers and curriculum and 

leadership committees. 
 Thanked Classified and support staff. 
 Exhorted everyone in the District to reflect on the positive and consider what can 

be refined to better the students in the OSD; and rest recharge batteries for next 
year. 

 Introduced new Executive assistant Ms. Rose Chaparro. 

Ms. Monica Madrigal Lopez: 
 Thanked retirees and Ms. Sylvia Carbajal and welcomed Mr. Rose Chaparro. 
 Reported she visited Soria last week. 
 Reported she attended Festival on Friday. 
 Reported she promotion ceremonies. 
 Thanked Ms. Freeman for the information on AVID 

Mrs. Veronica Robles-Solis: 
 Thanked Deputy Lisa Cline for her dedication and time at the OSD and wished the 

best in her future job. 
 Welcomed Ms. Rose Chaparro. 
 Thanked Ms. Sylvia Carbajal. 
 Congratulated all the students on the nine promotions. 
 Thanked all the School District personnel for a great year. 
 Thanked teachers in the OSD, and expressed her appreciation for Mr. Rodriguez, 

Ms. Martinez, Ms. Dominguez, Ms. Barajas, Ms. Listen, Ms. Manzano, Ms. 
Preciado. 

Mr. Denis O’Leary: 
 Congratulated Ms. Sylvia Carbajal and thanked for her help. 
 Thanked the teachers and staff on other successful year. 
 Congratulated Lisa on her new position. 
 Congratulated the retiree that covered every facet of education. 
 Indicating he is looking forward to a new year. 

SECOND READING 
AND APPROVAL OF 
BOARD POLICIES, 
ADMINSTRATIVE 
REGULATIONS AND 
BYLAWS 
(Motion #171) 

SUPERINTENDENT 
ANNOUNCEMENTS 

TRUSTEE 
ANNOUNCEMENTS 
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Mrs. Debra Cordes: 
 Thanked Ms. Sylvia Carbajal. 
 Congratulated Ms. Andrea Pulido, Ms. Dempsey and other retirees. 
 Reported she attended to nine graduation ceremonies. 
 Wished good luck to Ms. Kelly Castillo and Terry G. 
 Thanked Ms. Lisa Cline for a great job. 
 Thanked Ms. Andrea Pulido and Ms. Leskovits 
 Welcomed Ms. Rose Chaparro 
 Indicated that she is looking forward to seeing the results of assessments. 

Mr. Ernest Morrison: 
 Stated he enjoyed the nine ceremonies he attended and the student speeches. 
 Asked for the ceramics program, and suggested keep that going. 
 Promised he will take care of the plant received and will take it back to Curren next 

year. 
 Thanked Ms. Sylvia Carbajal for her job. 
 Welcomed Ms. Rose Chaparro. 

Trustee O’Leary left after closed session at 10:58 pm 

Trustees reconvened to closed session at 9:38 p.m. until 10:58 p.m. to discuss 
items on the closed session agenda. 

President Morrison gave a report on closed session: 

 On motion by Trustee Cordes, seconded by Trustee O’Leary and carried on a roll 
call vote of 5-0; on the matter of Office of Administrative Services Case No. OAH 
2016100073 the Board of Trustees approved administrations recommendation. 

 On motion by Trustee Cordes, seconded by Robles Solis and carried on a roll call 
vote of 5-0; on the matter Office of Administrative Services Case No. OAH 
2016110811 the Board of Trustees approved administrations recommendation 

 On motion by Trustee O’Leary, seconded by Trustee Madrigal Lopez and carried 
on a roll call vote of 5-0; the Board appointed Dr. Ed Bond to the position of 
Director of Certificated Human Resources. 

 On motion by Trustee O’Leary, seconded by Trustee Madrigal Lopez and carried 
on a roll call vote of 5-0; appoint Dr. Andres Santamaria and Chantal Anderson-
Witherspoon to the position of principals. 

There being no further business, on motion by Trustee Cordes, seconded 
by Trustee Robles Solis, President Morrison adjourned the meeting at 11:06 p.m. 

CLOSED SESSION 

REPORT ON 
SECOND PORTION 
OF CLOSED 
SESSION 

(Motion# 16-172) 

Motion # (16-173) 

(Motion #16-174) 

(Motion #16/175) 

ADJOURNMENT 
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____________________________________________________ 

____________________________________________________ 

____________________________________________________ 

_____________________________________________________ 

_____________________________________________________ 

Respectfully Submitted, 
DR. CESAR MORALES 

District Superintendent and 
Secretary to the Board of Trustees 

By our signature below, given on this ______ day of _______________________, 20___, the 
Governing Board of the Oxnard School District approves the Minutes of the Regular Board meeting of 
June 21, 2017; on motion of Trustee ___________________, seconded by Trustee _____________. 

Signed: 

President of the Board of Trustees 

Clerk of the Board of Trustees 

Member of the Board of Trustees 

Member of the Board of Trustees 

Member of the Board of Trustees 
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oXnard school district 
1051 South “A” Street  Oxnard, California 93030  805/385-1501 

SCHEDULE OF BOARD MEETINGS 
JANUARY – DECEMBER 2018 

BOARD MEETINGS WILL BE HELD ON THE FOLLOWING DATES (UNLESS OTHERWISE INDICATED) AT THE 
DISTRICT OFFICE BOARD ROOM, 1051 SOUTH ‘A’ STREET, STARTING AT 7:00 PM 

January 

February 

March 

April 
May 

June 

July 

August 

September 

October 

November 
December 

17 

7 

21 

7 

21 

18 

2 

16 

6 

20 

8 

22 

5 

19 

10 

24 

14 

12 

Regular Board Meeting (Note: only ONE meeting in January) 
Regular Board Meeting 

Regular Board Meeting 

Regular Board Meeting 

Regular Board Meeting 

Regular Board Meeting (Note: only ONE meeting in April) 
Regular Board Meeting 

Regular Board Meeting 

Regular Board Meeting 

Regular Board Meeting 

District Dark – No meeting in July 

Regular Board Meeting 

Regular Board Meeting 

Regular Board Meeting 

Regular Board Meeting 

Regular Board Meeting 

Regular Board Meeting 

Regular Board Meeting (Note: only ONE meeting in November) 
Regular Board Meeting – Organizational Meeting of the Board 
(Note: only ONE meeting in December) 

The meeting schedule shown above is subject to change at any time. 

NOTE:  Changes are indicated in italics/bold. 

Spring Break: March 26 – April 6, 2018 
First Day of School: August 16, 2018 

Board Approved: 12-6-17 

Mission:  “Ensure a culturally diverse education for each student in a safe, healthy and supportive 
environment that prepares students for college and career opportunities.” 
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