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Empowermg
All Children

AGENDA #11
REGULAR BOARD MEETING

Wednesday, February 15, 2017
5:00 p.m. — Study Session
Closed Session To Follow

7:00 PM - Regular Board Meeting

*NOTE: In accordance with requirements of the Americans with Disabilities Act and related federal regulations, individuals who
require special accommaodation, including but not limited to an American Sign Language interpreter, accessible seating or
documentation in accessible formats, should contact the Superintendent’s office at least two days before the meeting date.

Persons wishing to address the Board of Trustees on any agenda item may do so by completing a “Speaker Request Form” and
submitting the form to the Asst. Supt. of Human Resources. The Speaker should indicate on the card whether they wish to speak
during Public Comment or when a specific agenda item is considered.

Note: No new items will be considered after 10:00 p.m. in accordance with
Board Bylaws, BB 9323 — Meeting Conduct

www.oxnardsd.org OPIE TV — Channel 20 &
Verizon FIOS - Channel 37

Preliminary February 15, 2017
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Vision:

Empowering All Children to Achieve Excellence

Mission:

Ensure a culturally diverse education for each
student in a safe, healthy and supportive
environment that prepares students for college
and career opportunities.

Vision:

Capacitar a cada alumno para que logre la excelencia
académica

Mision:

Asegurar una educacion culturalmente diversa para
todo el alumnado en un ambiente seguro, saludable y
propicio que les prepare para la Universidad y el acceso a
oportunidades para desarrollar una carrera profesional.

Board Adopted 10-19-16



I1

Section A
PRELIMINARY

A.1 Call to Order and Roll Call 5:00 PM
The President of the Board will call the meeting to order. A roll call of the Board
will be conducted.

A.2 Pledge of Allegiance to the Flag
Ms. Christine McDaniels, Principal at Kamala Academy of the Arts and Technology,
will introduce Raul Solano, 3™ grader in Mr. Matthew Bowe’s class, who will lead
the audience in the Pledge of Allegiance.

A.3 District’s Vision and Mission Statements
The District’s Vision and Mission Statements will be read by Patricia Ambriz, 3™
grader in Mr. Matthew Bowe’s class in English; and Nancy Lopez, 3" grader in Mr.
Matthew Bowe’s class will read them in Spanish.

A.4 Presentation by Kamala Academy of the Arts and Technology
Ms. Christine McDaniels will provide a short presentation to the Board regarding
Kamala Academy of the Arts and Technology. Following the presentation President
Morrison will present a token of appreciation to the students that participated in the
Board Meeting.

A.5 Recognition of Oxnard School District’s Million Word Readers (Freeman/Curtis)
The Board of Trustees will recognize Oxnard School District Kamala Students who
have read One Million Words.

A.6  Adoption of Agenda (Superintendent)

Moved:
Seconded:
Vote:
ROLL CALL VOTE:
Madrigal Lopez ___, Robles-Solis___, O’Leary __, Cordes___, Morrison ___

A.7 Study Session — Student Achievement Presentation (Freeman/Curtis)
The Board of Trustees will receive a presentation from the Assistant Superintendent,
Educational Services and the Director of Curriculum, Instruction and Accountability,
regarding student achievement.

A.8 Closed Session — Public Participation/Comment (Limit three minutes per person per topic)
Persons wishing to address the Board of Trustees on any agenda item identified in
the Closed Session agenda may do so by completing a “Speaker Request Form” and
submitting the form to the Assistant Superintendent of Human Resources and
Support Services. Public Comment shall be limited to fifteen (15) minutes per
subject with a maximum of three (3) minutes per speaker.

The Board will now convene in closed session to consider the items listed under Closed Session.

A.9 Closed Session
1. Pursuant to Section 54956.9 of Government Code:
»  Conference with Legal Counsel — Anticipated Litigation: 1 case
»  Conference with Legal Counsel — Existing Litigations: 4 cases
= Office of Administrative Services Case No.: 201610053,
2016090944, 2016110811 and 2016091008.

Note: No new items will be considered after 10:00 p.m. in accordance with
Board Bylaws, BB 9323 — Meeting Conduct

Preliminary February 15, 2017



III

Section A
PRELIMINARY

(continued)

A.9 Closed Session (continued)
2. REMOVAL/SUSPENSION/EXPULSION OF A STUDENT (Education
Code 48912; 20 U.S.C. Section 1232¢)
»  Case No. 16-05 (Action Item)

3. Pursuant to Sections 54957.6 and 3549.1 of the Government Code:
> Conference with Labor Negotiator:
Agency Negotiators: OSD Assistant Superintendent, Human Resources
& Support Services, and Garcia Herndndez & Sawhney, LLP
Association(s): OEA, OSSA, CSEA,;
and All Unrepresented Personnel — Administrators, Classified
Management, Confidential

4.  Pursuant to Section 54956.8 of the Government Code:
» Conference with Real Property Negotiators (for acquisition of new school site):
Property: Parcel located Teal Club Road, North of Teal Club Road, South of
Doris Avenue
Agency
Negotiators:  Superintendent/Deputy Superintendent, Business & Fiscal Services/
Garcia Hernandez & Sawhney, LLP/ Caldwell Flores Winters Inc.
Negotiating
Parties: Dennis Hardgrave on behalf of the property owners
Under
Negotiations: Instruction to agency negotiator on price and terms.

5. Pursuant to Section 54957 of the Government Code and Section 44943 of
the Education Code the Board will consider personnel matters, including:

> Public Employee(s) Discipline/Dismissal/Release
> Public Employee(s) Reassignment/Appointment:
> Public Employee(s) Non Re-Elects

> Public Employee Evaluation(s): Principals

A.10 Reconvene to Open Session 7:00 PM

A.11 Report Out of Closed Session
The Board will report on any action taken in closed session or take action
on any item considered in closed session, including expulsion of students.

A.12 Recognition of Oxnard School District’s Million Word Readers (Freeman/Curtis)

The Board of Trustees will recognize Oxnard School District Students who have read
One Million Words.

A.13 Teacher Pathway Program (Vaca)
The Board of Trustees will receive a presentation from the Assistant Superintendent,

Human Resources and Support Services, regarding the 2016-2017 Oxnard School
District Teacher Pathway Program.

Note: No new items will be considered after 10:00 p.m. in accordance with
Board Bylaws, BB 9323 — Meeting Conduct

Preliminary February 15, 2017



IV

Section B
PUBLIC COMMENT/HEARINGS

B.1 Public Comment (3 minutes per speaker)

Members of the public may address the Board on any matter within the Board’s jurisdiction at
this time or at the time that a specific agenda item is being considered. Comments should be
limited to three (3) minutes. Please know this meeting is being video-recorded and televised.
The Board particularly invites comments from parents of students in the District.

B.1 Comentarios del Publico (3 minutos para cada ponente)

Los miembros del publico podran dirigirse a la Mesa Directiva sobre cualquier asunto que
corresponda a la jurisdiccién de la Mesa Directiva en este periodo o cuando este punto figure en
el orden del dia y sea analizado. Los comentarios deben limitarse a tres (3) minutos. Tenga
presente que esta reunion esta siendo grabada y televisada. La Mesa Directiva invita en
particular a los padres y alumnos del distrito a que presenten sus comentarios.

Note: No new items will be considered after 10:00 p.m. in accordance with
Board Bylaws, BB 9323 — Meeting Conduct

Hearings February 15, 2017



services for DSA Closeout and Certification Assistance for various projects and
provide design services for installation of perimeter fencing and sidewalks and
installation of playground equipment, curb and safety surface at Driffill School; in the
amount of $158,000.00, to be paid with Deferred Maintenance Funds.

Section C
CONSENT AGENDA
(All Matters Specified as Consent Agenda are considered by the Board to Notes:
be routine and will be acted upon in one motion. There will be no Moved:
discussion of these items prior to the time the Board votes on the motion Seconded:
unless members of the Board request specific items be discussed and/or :
removed from the Consent Agenda.)
ROLL CALL VOTE:
Madrigal Lopez ___, Robles-Solis _, O’Leary __, Cordes __, Morrison ___
C.l  Acceptance of Gifts
It is recommended that the Board accept the following gifts: Dept/School
= From Kiristina Kalaydjian, to Soria School, a donation of $324.00 to purchase Fox
new uniforms for the 7" and 8™ grade basketball team;
= From Girls Scout Troop #65202, to Soria School, a donation of $2,160.00 to Fox
purchase 144 books to support the reading program at Soria.
C2  Agreements
It is recommended that the Board approve the following agreements: Dept/School
Academic:
= #16-229 with Center for Teaching for Biliteracy, to provide professional Freeman/
development in the area of the Dual Language Program, February 16, 2017 DeGenna
through June 30, 2018; amount not to exceed $81,500.00, to be paid with Title |
Funds;
Support Services:
= #16-228 with Nigro & Nigro, PC, for professional audit services for fiscal years Cline/
2017-2018, 2018-2019 and 2019-2020; three year total not to exceed Penanhoat
$195,125.00, to be paid with General Funds.
C3 Ratification of Agreement:
It is recommended that the Board ratify the following agreements: Dept/School
Academic:
= #16-227 with Houghton Mifflin Harcourt, provided professional development to Freeman
staff in the Oxnard School District for the English Language Development
Curriculum, English 3D; amount not to exceed $5,900.00, to be paid with General
Fund, Non-Targeted.
C4 Ratification of Amendment #4 to Agreement #12-118 Flewelling & Moody
Architecture Inc.
It is the recommendation of the Deputy Superintendent, Business & Fiscal Services  Dept/School
and the Director of Facilities, that the Board of Trustees ratify Amendment #4 to Cline/
Agreement #12-118 with Flewelling & Moody Architecture Inc., to provide additional Fateh

Note: No new items will be considered after 10:00 p.m. in accordance with

Board Bylaws, BB 9323 — Meeting Conduct

Consent Agenda February 15, 2017



Section C
CONSENT AGENDA

(continued)

C5  Approve Request to Attend Out-of-State Conference — Dallas, TX

VI

It is the recommendation of the Assistant Superintendent, Educational Services and Dept/School
the Director of English Learner Services, that the Board of Trustees approve request Freeman/
for Dr. Marlene Batista to attend the NABE 2017 Conference in Dallas, Texas, Batista
February 20-25, 2017; not to exceed $3,500.00 for registration, airfare, lodging and
meals; to be paid with English Learner Services Funds.
C6  Approve Request to Attend Out-of-State Conference — Washington, DC
It is the recommendation of the Assistant Superintendent, Educational Services, that Dept/School
the Board of Trustees approve request for Robin Freeman, Assistant Superintendent, Freeman
Educational Services, Mary Curtis, Director of Curriculum, Instruction and
Accountability, and Valerie Mitchell, Chief Information Officer to attend the Leaders
to Learn From Conference in Washington, DC, March 30-31, 2017; not to exceed
$10,000.00 for registration, airfare, lodging and meals; to be paid with Title Il Funds.
C7  2016-2017 2" Quarter Williams VCOE Activity Report
It is the recommendation of the Assistant Superintendent, Human Resources and  Dept/School
Support Services and the Risk Manager that the Board of Trustees review and accept Vaca/
the 2016-2017 2" Quarter Williams VCOE Activity Report, as presented. Magafia
C8 Liability Claim: VCBAQ7379A1
Acting on the advice of the Joint Powers Authorities (JPA), it is the recommendation  Dept/School
of the Assistant Superintendent, Human Resources & Support Services and the Risk Vaca/
Manager that the Board of Trustees agree to reject York Claim VCBAQ7379A1. Magafia
C9  Enrollment Report
Attached for the Board’s information is the district’s enrollment report for the month Dept/School
of January 2017. Cline
C.10 Purchase Order/Draft Payment Report #16-06
It is the recommendation of the Deputy Superintendent, Business & Fiscal Services  Dept/School
and the Director of Purchasing, that the Board of Trustees approve Purchase Cline/
Order/Draft Payment Report #16-06, as submitted. Franz

C.l11 Approval of Employment Contract Amendment: Deputy Superintendent, Business

& Fiscal Services

It is recommended that the Board of Trustees approve the amendment to the
employment contract for the Deputy Superintendent, Business & Fiscal Services.

Dept./School
Dr. Morales

C.12 Approval of Employment Contract Amendment: Assistant Superintendent, Human

Resources and Support Services

It is recommended that the Board of Trustees approve the amendment to the
employment contract for the Assistant Superintendent, Human Resources and Support
Services.

Note: No new items will be considered after 10:00 p.m. in accordance with

Board Bylaws, BB 9323 — Meeting Conduct

Dept./School
Dr. Morales

Consent Agenda

February 15, 2017



Section C
CONSENT AGENDA

(continued)

C.13 Approval of Employment Contract Amendment: Assistant Superintendent,
Educational Services

VII

It is recommended that the Board of Trustees approve the amendment to the  Dept./School

employment contract for the Assistant Superintendent, Educational Services. Dr. Morales
C.14 Establish/Abolish/Reduce/Increase Hours of Positions

It is recommended that the Board approve the establishment, abolishment, reduction ~ Dept/School

or increase in hours for classified positions, as submitted. Koch
C.15 Personnel Actions

It is recommended that the Board approve personnel actions, as submitted. Dept/School

Vaca/Koch

Note: No new items will be considered after 10:00 p.m. in accordance with

Board Bylaws, BB 9323 — Meeting Conduct

Consent Agenda February 15, 2017



VIII

Section D
ACTION ITEMS

(Votes of Individual Board Members must be publicly reported.)

D.1 Reimbursement for Teacher Substitute at Rio School District (Cline)

It is the recommendation of the Deputy Superintendent, Business & Fiscal Public Comment:

Services that the Board of Trustees approve reimbursement to Rio School Presentation:
District as stipulated by Education Code Section 44987.3 Moved:
Seconded:

Board Discussion:

Vote:

ROLL CALL VOTE:
Madrigal Lopez ___, Robles-Solis __, O’Leary __, Cordes __, Morrison

D.2 2017 CSBA Delegate Assembly Election (Dr. Morales)

It is the recommendation of the District Superintendent that the Board of Public Comment:

Trustees consider whether or not it wishes to vote for two representatives for Presentation:
the 2017 CSBA Delegate Assembly, and have administration submit the Moved:
official ballot on behalf of the Board of Trustees. Seconded:
Board Discussion:
Vote:
ROLL CALL VOTE:
Madrigal Lopez ___, Robles-Solis __, O’Leary __, Cordes __, Morrison

D.3  Consider Adopting Resolution #16-24 of the Board of Trustees of the Oxnard School
District Authorizing the Sale and Issuance of Not to Exceed $81,000,000 Aggregate
Principal Amount of OSD General Obligation Bonds, Election of 2016, Series A, and
Consider Review and Approval of the Preliminary Official Statement, Bond Purchase
Agreement and Related Documents (Dr. Morales/Cline/CFW, Inc.)

It is the recommendation of the District Superintendent and the Deputy Public Comment:

Superintendent, Business & Fiscal Services, in consultation with CFW, Inc., Presentation:
that the Board of Trustees approve the resolution and related documents that Moved:
will allow for the execution of the Election of 2016, Series A, General Seconded:
Obligation Bonds. Board Discussion:

Vote:

ROLL CALL VOTE:
Madrigal Lopez ___, Robles-Solis _, O’Leary __, Cordes __, Morrison

D.4  Comprehensive Safe School Plans 20 Sites (Freeman/Ridge)

It is the recommendation of the Assistant Superintendent, Educational Services, Public Comment:
and the Director of Pupil Services that the Board of Trustees approve the Presentation:
Comprehensive Safe School Plans for all 20 elementary and middle schools. Moved:
Seconded:

Board Discussion:

Vote:

ROLL CALL VOTE:
Madrigal Lopez ___, Robles-Solis __, O’Leary __, Cordes __, Morrison ___

Note: No new items will be considered after 10:00 p.m. in accordance with
Board Bylaws, BB 9323 — Meeting Conduct

Action Items February 15, 2017



IX

Section D
ACTION ITEMS

(Votes of Individual Board Members must be publicly reported.)
(continued)

D.5 Reduction In Force: Reduction of Services (Vaca)

It is recommended that the Board of Trustees consider and adopt Resolution Public Comment:

#16-25 Reduction or Discontinuance of Particular Kinds of Services (Education Presentation:
Code 844949 and 44955), due to the ending of the MSAP (Magnet Schools Moved:
Assistance Program) Grant. Seconded:
Board Discussion:
Vote:
ROLL CALL VOTE:
Madrigal Lopez ___, Robles-Solis _ , O’Leary __, Cordes _, Morrison

D.6  The Plaza Comunitaria Program (Vaca)

Dr. Vaca will present background information on the Plaza Comunitaria Public Comment:

Program. Presentation:
Moved:
Seconded:
Board Discussion:
Vote:
ROLL CALL VOTE:
Madrigal Lopez ___, Robles-Solis  , O’Leary __, Cordes __, Morrison

Note: No new items will be considered after 10:00 p.m. in accordance with
Board Bylaws, BB 9323 — Meeting Conduct

Action Items February 15, 2017



Section E
APPROVAL OF MINUTES

E.1 Approval of Minutes

It is recommended that the Board approve the minutes of regular and special board Moved:
meetings, as submitted: Seconded:

Board Discussion:
= December 7, 2016, regular board meeting; Vote:

= December 14, 2016, special board meeting

ROLL CALL VOTE:
Madrigal Lopez ___, Robles-Solis __, O’Leary __, Cordes __, Morrison ___

Note: No new items will be considered after 10:00 p.m. in accordance with
Board Bylaws, BB 9323 — Meeting Conduct

Reports/Discussion Items February 15, 2017



X1

Section F

BOARD POLICIES
(These are presented for discussion or study.
Action may be taken at the discretion of the Board.)

F.1  Second Reading of Board Policies, Regulations and Bylaws

It is recommended that the Board review the following revised Board Policies, Moved:
Administrative Regulations and Bylaws, as presented, and adopt for a second Seconded:
reading: Board Discussion:
Vote:
New BP Business and Noninstructional Operations Cline
3470 DEBT ISSUANCE AND MANAGEMENT
Revision Students Freeman/
BP and AR | INTERDISTRICT ATTENDANCE Ridge
5117
ROLL CALL VOTE:
Madrigal Lopez ___, Robles-Solis  , O’Leary __, Cordes __, Morrison

Note: No new items will be considered after 10:00 p.m. in accordance with
Board Bylaws, BB 9323 — Meeting Conduct

Board Policies February 15, 2017



Section G
CONCLUSION

G.1  Superintendent’s Announcements (3 minutes)

A brief report will be presented concerning noteworthy activities of district
staff, matters of general interest to the Board, and pertinent and timely state
and federal legislation.

G.2  Trustees’ Announcements (3 minutes each speaker)

The trustees’ report is provided for the purpose of making announcements,
providing conference and visitation summaries, coordinating meeting
dates, identifying board representation on committees, and providing other
information of general interest.

G.3  ADJOURNMENT

XI1

Notes:

Notes:

Moved:
Seconded:
Vote:

Note: No new items will be considered after 10:00 p.m. in accordance with

Board Bylaws, BB 9323 — Meeting Conduct

Conclusion

February 15, 2017



OSD BOARD AGENDA ITEM

Name of Contributor: Robin I. Freeman Date of Meeting: 2/15/17
A. Preliminary -
Study Session X
Report _
B. Hearing: L
C. Consent Agenda o
Agreement Category:
____Academic
____Enrichment

____Special Education
____Support Services

____Personnel
_ Legal
____Facilities

D. Action Items _

E. Approval of Minutes

F. Board Policies 1% Reading 2" Reading

Student Achievement Presentation (Freeman/Curtis)

Presenting STAR360 Student Achievement Data from Fall 2016 and Winter 2017 assessments.

FISCAL IMPACT: None

RECOMMENDATION: Informational only.

ADDITIONAL MATERIAL: Power Point



Oxnard School District
Student Achievement Data

February 15, 2017 Mary E. Curtis



STAR 360 Math Data
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STAR 360 Reading Data

District Reading Fall and Winter Scale Score
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15t Grade Reading
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2"d Grade Reading
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STAR Early Literacy Data

District Early Literacy Fall and Winter Scale Score
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Kindergarten Early Literacy
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1st Grade Early Literacy
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OSD BOARD AGENDA ITEM

Name of Contributor: Robin I. Freeman Date of Meeting: 2/15/17
A. Preliminary X
Study Session: L
B. Hearing: -
C. Consent Agenda ____ Agreement Category:
____Academic
____Enrichment

___Special Education
____Support Services

____Personnel
_ Legal
___Facilities

D. Action Items L

E. Report/Discussion Items (no action)

F Board Policies 1 Reading meading

Recognition of Students - Honoring Oxnard School District’s Million Word Readers
(Freeman/Thomas)

Students who have read One Million Words will be recognized by the Board of Trustees. Students will
receive a t-shirt that states, “I Read 1,000,000 Words What’s your superpower.”

FISCAL IMPACT: None

RECOMMENDATION: It is the recommendation of the Assistant Superintendent, Educational
Services that the Board of Trustees accept this item as presented.

ADDITIONAL MATERIAL: None



Oxnard School District Teacher
Pathway Program
Wednesday, February 15, 2017

“Strong leadership in schools results from the
participation of many people, each leading in
his or her own way’.

G. Donaldson




Program Objective

To recruit and support classified staff to become
exemplary credentialed teachers in the Oxnard
School District.




Why do we need the Teacher Pathway
Program?

We are in need of Special Education,
Mathematics, and Science teachers, as well as
teachers with a BCLAD authorization.




What will the Teacher Pathway Program
provide?

» Individualized academic support throughout
the program

» Professional Development seminars

» Financial Support: $500.00 stipends for
educational expenses

» CBEST, CSET, and RICA test preparation
» Intern program information

» Mentoring from current OSD teachers and
administrators




Pre-requisites?

» Classified employee in OSD
» Commitment to attain teaching credential
» Attend seminars and meetings




Application Process

» Application Window: November 1 - December
10, 2016

» Questions focused on their interest in
becoming a teacher, area of interest,
contribution to our community, and special
skills.

» 38 Applicants




Selection Process

» Utilized rating sheet

» Team included: Dr. Jesus Vaca, Assistant
Superintendent HR, Jonathan Koch, Director
Classified HR, Robin Lefkovits, OEA President,
Jabbar Wofford, Past CSEA Chapter 272
President.

» 15 Candidates selected




Q&A
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Juan Lagunas Soria Elementary School ’I—I@@g
% o 3101 Dunkirk Drive, Oxnard CA 93035
(805) 385-1584 Fax: (805) 815-4216

To: Dr. Cesar Morales
Superintendent

From: Aracely Fox
Principal
Date: January 26, 2017
RE: Donation valued at: $324.00

We, at Juan Lagunas Soria School, respectfully, request that the Board of Trustees accept
the donation to our school in the amount of $324.00 donated by Kristina Kalaydjian, 2301
S. Victoria Avenue #B, Ventura CA 93003.

On behalf of the Soria girl’s 7th and 8th grade basketball team, we would like to thank Ms.
Kalaydjian for the generous donation of $324.00 which was used to purchase new uniforms
for the team. Our student athletes, Coach Robert and our administrative team are truly
appreciative of community members such as Ms. Kalaydjian who sponsor our school’s
athletic program. Please provide a letter of appreciation to Ms. Kalaydjian.

Ms. Kalaydjian’s support to our school and community is much appreciated.

Thank you in advance.


http://www.oxnardsd.org/

OXNARD SCHOOL DISTRICT

1051 South “A” Street « Oxnard, California 93030 « 805/385-1501
www.oxnardsd.org

Juan Lagunas Soria Elementary School ’I—I@@g
3101 Dunkirk Drive, Oxnard CA 93035
(805) 385-1584 Fax: (805) 815-4216

3
%
78D scHOOL DIS®

To: Dr. Cesar Morales
Superintendent

From: Aracely Fox
Principal
Date: January 31, 2017
RE: Donation valued at: $2,160.00

We, at Juan Lagunas Soria School, respectfully, request that the Board of Trustees accept the
donation to our school in the amount of $2,160.00 donated by Girl Scout Troop #65202, 712
Northport Lane, Oxnard CA 93035. This donation, 144 copies of the book: How Roland Rolls by
Jim Carrey, will support our reading program at Soria.

On behalf of the students, parents and staff at Juan Lagunas Soria School, we greatly appreciate
their generosity in supporting reading programs for our school and community. Please provide a
letter of appreciation to Girl Scout Troop #65202.

Their support to our school and community is much appreciated.

Thank you in advance.


http://www.oxnardsd.org/

OSD BOARD AGENDA ITEM

Name of Contributor: Robin Freeman Date of Meeting: 2/15/17

Study Session:
Closed Session

A-1.  Preliminary -

A-ll.  Reports _

B. Hearings -

C. Consent Agenda ___ Agreement Category:
_X_Academic
____Enrichment
____Special Education
____Support Services
____Personnel
_ Legal
____ Facilities

D. Action ltems _

F. Board Policies 15t Reading 2"d Reading

Approval of Agreement #16-229 — Center for Teaching for Biliteracy (Freeman/DeGenna)

The Center for Teaching for Biliteracy will provide professional development in the area of the Dual
Language Program. The presenters will present “How to Help Model Children Succeed in a Dual
Language Program” which will be delivered in Spanish and English.

Term of Agreement: February 16, 2017 through June 30, 2018

FISCAL IMPACT:

Not to exceed $81,500.00 — Title 1

RECOMMENDATION:

It is the recommendation of the Director, Dual Language Programs, and the Assistant
Superintendent, Educational Services, that the Board of Trustees approve Agreement #16-229 with
the Center for Teaching for Biliteracy.

ADDITIONAL MATERIAL(S):

Attached: Agreement #16-229, Center for Teaching for Biliteracy (3 Pages)
Certificate of Insurance (1 Page)



Agreement

The Center for Teaching for Biliteracy (hereinafter referred to as the Contractor) and Oxnard Public
Schools (hereinafter referred to as the “District”) desire to enter in this Agreement subject to the

OSD AGREEMEN H16-229

following terms and conditions:

Center for Teaching for Biliteracy

info@teachingforbiliteracy.com

www.TeachingForBiliteracy.com

1. Scope of Services: and 2. Consultant fee and expenses:

Dual Language Professional Development Plan

Year 1
Description Audience Dates Fees
3 Day Summer Institute: Teachers TBD —Summer 2017 3 Consultants
Teaching For Biliteracy TOSAs June 20, 21 and 22 Total: $26,600
Principals
Director
Teaching for Biliteracy: District *April 18 or 19 plus 1 Consultant
Leadership Considerations | Administration one day of visits in
Principals schools, April 19 or $6,825
20— tentative
*Contingent upon
some shuffling in
Karen’s calendar so
that she can be free
on these dates.
How to Help Model Parents *April 18 or 19 — See above

Children Succeed in a Dual
Language Program
(delivered in Spanish and
English)

Schedule back to back with
Admin training to avoid
additional travel cost

School Board

tentative

*Contingent upon
some shuffling in
Karen’s calendar so
that she can be free
on these dates.

Out of State School Visits

Principals
Director

Spring 2017

www.TeachingForBiliteracy.com

January 9, 2017
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Year 2

6 Day Workshop spread out District Admin November 15 and 16, 1 Consultant
through the school year Principals 2017
Dual Language Program (6 days total, 3 trips)
Development and Enrichment February 14 and 15,

2018 $20,475

April 25 and 26, 2018

Developing Biliteracy Units Lead Teachers Winter 2018 2 consultants
using BUF TOSAs Jan. 30 — Visits to
Principals schools to learn about | 3 days: $16,200

the context

Biliteracy Curriculum
Development: January
31 and Feb 1, 2018

March 21 and 22, 2018
2 days: $11,400

New Teacher Training New Teachers Summer 2018 2 consultants
Summer Institute New Admin June 20 and 21, 2018 2 days:

New TOSAs $11,400
Total (minus spring 2017 $81,500
visits)

YEAR 3- TBD Based on
Needed Support

3. Independent Contractor.
The Contractor is retained solely for the purposes set forth in this Agreement and shall at all times
have the status of an Independent Contractor. The parties agree that the District will not:
a. Require the contractor to work exclusively for the District; and
b. Establish a quality standard for the Contractor, or oversee the actual work or instruct the
Contractor as to how the work is to be performed, except the Parties agree as stated in
Paragraph 1 that the Contractor’s services will be consistent with generally accepted industry
standards for the Contractor’s customary services and products; and
c. Pay the Contractor only the compensation state in Paragraph 2; and
d. Terminate the Contractor’s current services for particular work the Contractor accepts from
the District unless the Contractor violates the terms of this Agreement or fails to produce a
result that meets the specifications of this Agreement; and
e. Provide more than minimal training for the Contractor; and
Provide tools or benefits to the Contractor; and
g. Combine its business operations in any way with the Contractor’s business, but instead both
Parties will maintain their own operations as separate and distinct.

bl

www.TeachingForBiliteracy.com
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4. Intellectual Property. Neither party shall acquire any rights, either expressed or implied, to the
intellectual property of the other unless expressly acknowledged in writing as a “Work For Hire” in
this Agreement or another written Agreement between the parties.

5. No Construction Against Drafting Party. The parties and their respective counsel have had the
opportunity to review this Agreement, and the Agreement will not be construed against any party
merely because the Agreement or any provisions thereof were prepared by a particular party.

6. Severability. If it is found by a court of competent jurisdiction or by operation of law that a term
or provision of this Agreement is invalid or unenforceable, the remainder of the Agreement shall be
unimpaired and continue in force and effect, and the invalid or unenforceable term or provision shall
be replaced by such valid term or provision as comes closest to the intention underlying the invalid or
unenforceable term or provision.

7. Termination of Agreement. Either party may terminate this Contract by giving thirty (30) days’
written notice to the other party. Termination of this Contract shall not relieve either party of its
obligation to pay amounts due, or to give any credit due, for services rendered prior to the effective
date of a breach of contract or termination.

8. Cancellation In the event the District terminates this Agreement without cause more than 30 days
before the commencement date, the District shall pay a cancellation fee to Contractor in the sum of $
0.

In the event the District terminates this Agreement without cause less than 30 days before the
commencement date, the District shall pay an enhanced cancellation fee to Provider in the sum of $
3000.00

Center for Teaching for Biliteracy
An Illinois corporation

By: date
Karen Beeman
Its: Manager

School District
Oxnard

Signature date
Lisa A. Franz

Director, Purchasing

www.TeachingForBiliteracy.com 3
January 9, 2017
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DATE (MM/DD/YYYY)

. ) ®
ACORD CERTIFICATE OF LIABILITY INSURANCE 10/20/2016

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER CONIACT
Hiscox Inc. (G o, Exty.(888) 202-3007 (A, Noy:
520 Madison Avenue EbM,ﬁAF{',‘ESS; contact@hiscox.com
32nd Floor INSURER(S) AFFORDING COVERAGE NAIC #
New York, NY 10022 INSURER A : Hiscox Insurance Company Inc 10200
INSURED INSURER B :

Karen Beeman Teaching For Biliteracy, Inc. DBA Center For Tez | INSURER C :

148 Eddy Lane INSURER D :

INSURERE :

WINNETKA IL 60093 INSURERF :

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[SUBR POLICY EFF [ POLICY EXP
LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE s 1,000,000
DAMAGE TO RENTED
‘ CLAIMS-MADE OCCUR PREMISES (Ea occurrence) $ 100,000
L MED EXP (Any one person) $ 5,000
A UDC-1404002-CGL-16 12/04/2016 | 12/04/2017 | PERSONAL & ADV INJURY $ 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
X PRO-
POLICY JECT LoC PRODUCTS - COMP/IOP AGG | $ S/T Gen. Agg.
OTHER: $
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY (Ea accident) $
ANY AUTO BODILY INJURY (Per person) | $
ALL OWNED SCHEDULED ;
AUTOS AUTOS BODILY INJURY (Per accident) | $
NON-OWNED PROPERTY DAMAGE $
HIRED AUTOS AUTOS (Per accident)
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED ‘ ‘ RETENTION $ $
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY vIN STATUTE ‘ ER
ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $
OFFICER/MEMBER EXCLUDED? N/A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
CERTIFICATE HOLDER CANCELLATION
1 H SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
Oxnard SChOOI DIStrICt THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.
1051 South A Street

Oxnard, CA. 93030 AUTHORIZED REPRESENTATIVE
‘ (}Mi@n&

© 1988-2014 ACORD CORPORATION. All rights reserved.
ACORD 25 (2014/01) The ACORD name and logo are registered marks of ACORD
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BOARD AGENDA ITEM

Name of Contributor: Lisa Cline Date of Meeting: 2/15/17

STUDY SESSION
CLOSED SESSION
SECTION A-1: PRELIMINARY
SECTION A-ll: REPORTS
SECTION B: HEARINGS
SECTION C: CONSENT AGENDA Agreement Category:
_____Academic
_____Enrichment
_____ Special Education
X _ Support Services

_____Personnel
_ Legal
__ Facilities
SECTION D: ACTION
SECTION F: BOARD POLICIES 1%t Reading 2"d Reading

Approval of Agreement #16-228 — Nigro & Nigro, PC — District Audit Services for Fiscal Years
2017-18 through 2019-20 (Cline/Penanhoat)

The Purchasing Department prepared RFP #11-01 for Professional Audit Services. Proposals were
mailed to four (4) firms for their participation. Four (4) proposals were received and opened on
Thursday, August 25, 2011.

A committee was formed to review and rank the proposals and included the Oxnard School District’s
Assistant Superintendent, Business & Fiscal Services and the Director of Purchasing as well as the
Director of Fiscal Oversight & Accountability of the Ventura County Office of Education. All four (4)
proposals were ranked individually by each committee member and the committee’s final
recommendation was to accept the proposal from Nigro & Nigro, PC for a three (3) year agreement
not to exceed $150,000.00 for performance of the District's General Audit as well as the
Performance Audit of the Measure M6 General Obligation Bond Building Fund.

The current agreement has expired and it is necessary to enter into a new three (3) year agreement
with Nigro & Nigro, PC to perform the District's General Audit as well as the Performance Audits of
the Measure D and Measure R General Obligation Bond Building Funds. The fees for the General
Audit will increase annually pursuant to the California Consumer Price Index (CPI), and are
$45,875.00 for 2017-18 FY, $47,000 for 2018-19 FY, and $48,250.00 for 2019-20 FY. The fees for
the Bond Audits will remain the same through the life of the agreement at $9,000.00 per Audit, per
Bond Fund, for a three (3) year total of $195,125.00.

FISCAL IMPACT:

2017-18 - $45,875.00 General Audit - $9,000.00 D Bond Audit - $9,000.00 R Bond Audit — Total: $63,875.00
2018-19 - $47,000.00 General Audit - $9,000.00 D Bond Audit — $9,000.00 R Bond Audit - Total: $65,000.00
2019-20 - $48,250.00 General Audit - $9,000.00 D Bond Audit — $9,000.00 R Bond Audit - Total: $66,250.00

Three (3) year total not to exceed $195,125.00 and will be paid from the General Fund.



RECOMMENDATION:

It is the recommendation of the Deputy Superintendent, Business & Fiscal Services and the Director
of Finance, that the Board of Trustees approve Agreement #16-228 with Nigro & Nigro, PC, for audit
services for fiscal years 2017-18, 2018-19 and 2019-20.

ADDITIONAL MATERIALS:

Attached: Agreement #16-228, Nigro & Nigro, PC (6 Pages)
Engagement Letter - General Audit (6 Pages)
Engagement Letter — D Bond Audit (4 Pages)
Engagement Letter — R Bond Audit (4 Pages)



AGREEMENT #16-228 PROFESSIONAL AUDIT SERVICES

THIS AGREEMENT is made and entered into, the 15th day of February 2017 between the Oxnard
School District of 1051 South A Street, Oxnard, California 93030, in Ventura County, State of
California, hereinafter “DISTRICT,” and Nigro & Nigro PC, Certified Public Accountants of 25090
Jefferson Avenue, Murrieta, CA 92562, hereinafter “AUDITOR”.

RECITALS

WHEREAS, pursuant to Section 41020 of the Education Code, the DISTRICT’s Board of Trustees is
required, on an annual basis, to provide for an audit of the books and accounts of the DISTRICT;

WHEREAS, the AUDITOR are Certified Public Accountants duly authorized to practice and
licensed as such by the California Board of Accountancy and are deemed by the State Controller’s
Office as qualified to conduct audits of local educational agencies;

NOW THEREFORE, for and in consideration of the mutual covenants, conditions and
promises hereinafter contained, the Parties agree as follows:

1. ENGAGEMENT OF AUDITOR. The DISTRICT hereby engages the AUDITOR, and the
AUDITOR hereby accepts the engagement, to audit all books and accounts of said DISTRICT in the
manner and upon the conditions set forth herein.

2. AUDIT PROCEDURE AND SCOPE. The audit shall be made in accordance with generally
accepted auditing standards and shall include, to the extent applicable, the audit procedures required
by the State Controller's Office as detailed in the State Controller’s most recent publication of
"Standards and Procedures for Audits of California K-12 Local Educational Agencies" (“Audit
Guide”), and such other publications on school district audit procedures of the State Controller as
have been or shall be issued during the period of this Agreement. The scope of audit shall not be
limited to that provided in the aforementioned publications in the event that in the opinion of the
AUDITOR, particular circumstances warrant extension thereof. The audit shall include all funds of
the DISTRICT including the General Fund, Special Revenue Funds, Building Funds, Bond Interest
and Redemption Fund, Cafeteria Account, Student Body Funds, and Long-Term Debt Accounts, and
any other funds in the control and jurisdiction of the DISTRICT. Data Collection (SF-SACS) Form
will also be requested. AUDITOR shall also conduct a performance audit of the Measure M6
General Obligation Bond Building Fund of the DISTRICT in accordance with the California
Constitution and Proposition 39.

The AUDITOR shall, upon the request of the DISTRICT, assist the DISTRICT in making estimates
of the audit costs for budget purposes, and upon completion of the audit, render a statement in full of
time and expense charges to the DISTRICT.

The AUDITOR shall provide the State Controller access to audit working papers to permit the State
Controller to complete a review upon request pursuant to Section 14504 of the Education Code. The
AUDITOR’s scope of services shall also include any consultations on the audit report or reports, or
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any revisions thereof, or the furnishing of any additional data in connection therewith, as may be
required by the State Controller's Office.

In cases wherein the AUDITOR can and does place reliance upon the work of a state agency, another
individual accountant or firm of public accountants or certified public accountants, the AUDITOR
shall state in the audit report the extent of such reliance and shall name the agency, accountant or
accountants upon whose work the AUDITOR relies. Nothing in this paragraph shall be construed to
limit the responsibility on the part of the AUDITOR or to obligate the AUDITOR to accept or
perform work that is not in compliance with the specifications of the engagement.

3. AUDIT PERIOD. The AUDITOR shall perform an audit of the three fiscal years July 1, 2017
through June 30, 2018, July 1, 2018 through June 30, 2019 and July 1, 2019 through June 30, 2020.

4. FORM AND CONTENT OF REPORTS. The form and content of the audit reports shall be in
conformity, to the extent practicable, with such form and content as may be prescribed by the State
Controller under Section 41020 of the Education Code.

5. EXTRA WORK AND SERVICES. In the event that circumstances disclosed by the audits
indicate that more detailed verification is required in addition to that which would be sufficient under
ordinary circumstances, the AUDITOR shall provide the DISTRICT written notice of all
ascertainable facts relative to such circumstance, together with an estimate or estimates of the
additional cost or costs of furnishing a more detailed verification. In the event that the DISTRICT
authorizes and approve the performance of extra work and services, it shall so notify the AUDITOR
in writing. Should the DISTRICT elect not to employ extended procedures, then, and in that event,
the audit report will be subject to qualification with respect to the circumstances involved.

6. RENDERING REPORTS. The audit shall be completed, and the audit reports shall be delivered
in the manner and to the parties hereinafter set forth, not later than December 15" following the
fiscal year being audited. Audit progress reports will be provided, as requested by the DISTRICT.
Upon request, the AUDITOR will provide a draft report, participate in an exit conference and present
the final audit to the DISTRICT’s Board of Trustees.

7. FILING OF REPORTS. Twenty-five (25) copies of each report on examination herein required
to be made shall be prepared and substantially bound by the AUDITOR.

8. BEGINNING WORK. The AUDITOR shall commence work on this engagement as soon as
practicable after the execution of this contract.
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9. COMPENSATION. The total amount that may be expended for the audits provided herein is as
follows:

Year Ended June 30, 2018 Year Ended June 30, 2019 Year Ended June 30, 2020

$45,875.00 (Gen. Audit) $47,000.00 (Gen. Audit) $48,250.00 (Gen. Audit)

$ 9,000.00 (“D” Bond Audit) $ 9,000.00 (“D” Bond Audit) $ 9,000.00 (“D” Bond Audit)
$ 9.000.00 (“R” Bond Audit) $ 9.000.00 (“R” Bond Audit) $ 9.000.00 (“R” Bond Audit)
$63,875.00 (Total) $65,000.00 (Total) $66,250.00 (Total)

Extra work and services approved by the DISTRICT and performed by the AUDITOR shall
be reimbursed at the following hourly rates:

Year One Year Two Year Three

Partner $185 $185 $185
Supervisor $125 $125 $125
Senior $110 $110 $110
Junior $ 90 $ 90 $ 90
Clerical $ 55 $ 55 $ 55

10. PAYMENT. The DISTRICT shall pay the AUDITOR ninety percent (90%) of the payment due
under this Agreement, including payment for extra work and services, as the audit work is completed
and upon receipt of the AUDITOR’S invoices. The AUDITOR shall invoice the DISTRICT on a
monthly basis for work performed. The final ten percent (10%) due for each fiscal year audit shall
be remitted to the AUDITOR upon certification by the State Controller that the audit report conforms
to the reporting provisions of the Audit Guide. In accordance with Section 14505(b) of the
Education Code, fifty percent (50%) of the audit fee for any subsequent year of a multi-year contract
shall be withheld if the prior year's audit report failed to be certified as conforming to reporting
provisions of the Audit Guide. The withheld amount shall not be payable unless payment is ordered
by the California Board of Accountancy or the audit report for that subsequent year is certified by the
State Controller as conforming to reporting provisions of the Audit Guide.

11. INDEMNITY. To the fullest extent permitted by law, the AUDITOR agrees to indemnify,
defend and hold the DISTRICT entirely harmless from all liability arising out of:

1. Any and all claims under workers' compensation acts and other employee benefit acts
with respect to the AUDITOR'S employees arising out of the AUDITOR'S work under
this Agreement; and

2. Liability for damages for: (1) death or bodily injury to person; (2) injury to, loss or theft
of property; (3) any failure or alleged failure to comply with any provision of law or (4)
any other loss, damage or expense arising under either (1), (2), or (3) above, sustained by
the AUDITOR or any person, firm or corporation employed by the AUDITOR upon or in
connection with the audit, except for liability resulting from the negligence or willful
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misconduct of the DISTRICT its officers, employees, agents or persons who are directly
employed by the DISTRICT,

3. Any loss, injury to, death or persons or damage to property caused by any act, neglect,
default or omission of the AUDITOR, or any person, firm or corporation employed by
the AUDITOR, either directly or by independent contract, including all damages due to
loss or theft, sustained by any person, firm or corporation including the DISTRICT,
arising out of, or in any way connected with the Audit, including injury or damage either
on or off DISTRICT property; but not for any loss, injury, death or damages caused by
the negligence of the DISTRICT.

The AUDITOR, at AUDITOR’S own expense, cost, and risk, shall defend any and all claims,
actions, suits, or other proceedings that may be brought or instituted against the DISTRICT, its
officers, agents or employees, on any such claim or liability as may arise in this section Indemnity
(1)(2)(3), and shall pay or satisfy any judgment that may be rendered against the DISTRICT, its
officers, agents or employees in any action, suit or other proceedings as a result thereof.

12. INSURANCE. The AUDITOR shall purchase and maintain policies of insurance with an
insurer or insurers, qualified to do business in the State of California and acceptable to the
DISTRICT which will protect the AUDITOR and the DISTRICT from claims which may arise out of
or result from the AUDITOR’S actions or inactions relating to the Agreement, whether such actions
or inactions be by themselves or by any subcontractor or by anyone directly or indirectly employed
by any of them, or by anyone for whose acts any of them may be liable. The aforementioned
insurance shall include coverage for:

1. Workers' Compensation and Employers Liability Insurance in accordance with the
laws of the State of California.

2. Comprehensive general and auto liability insurance with limits of not less than one
million dollars ($1,000,000) combined single limit, bodily injury and property damage
liability per occurrence, including:

owned, non-owned and hired vehicles;
blanket contractual;

broad form property damage; and
personal injury.

o0 o

3. Professional liability (Errors and Omissions) insurance, including contractual
liability, with limits of $1,000,000, per occurrence. Such insurance shall be maintained
during the first year term of this Agreement and renewed each year thereafter that the
Agreement is renewed.

Each policy of insurance required in (a), and (b) above shall name the DISTRICT and its officers,
agents and employees as additional insured; shall state that, with respect to the operations of the
AUDITOR hereunder, such policy is primary and any insurance carried by the DISTRICT is excess
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and non-contributory with such primary insurance; shall state that not less than thirty (30) days'
written notice shall be given to the DISTRICT prior to cancellation; and, shall waive all rights of
subrogation. The AUDITOR shall notify the DISTRICT in the event of material change in, or failure
to renew, each policy. Prior to commencing work, the AUDITOR shall deliver to the DISTRICT
certificates of insurance as evidence of compliance with the requirements herein. In the event the
AUDITOR fails to secure or maintain any policy of insurance required hereby, the DISTRICT may,
at its sole discretion, secure such policy of insurance in the name of and for the account of the
AUDITOR, and in such event the AUDITOR shall reimburse the DISTRICT upon demand for the
cost thereof.

The AUDITOR shall provide a certificate of each policy each year the Agreement is in effect.
Failure to maintain professional liability insurance is a material breach of this Agreement and
grounds for immediate termination.

13. ASSOCIATES. The AUDITOR shall have the option, with the written consent of the
DISTRICT, to associate with them and at their expense accountants or other qualified persons to
render services in connection with the work, and to delegate to them such duties as they may
delegate without relieving themselves from administrative or other responsibility under this
Agreement.

14. SUCCESSORS AND ASSIGNS. All terms, conditions, and provisions hereof shall inure to
and shall bind the parties hereto, their, and each of their respective heirs, executors,
administrators, successors, and assigns. Except as provided herein, the AUDITOR shall not
sublet, assign, or transfer their interest in this contract without the written consent of the
DISTRICT.

15. TERMINATION. Either party, upon thirty (30) days written notice to the other party, may
terminate this Agreement. In the event of such termination, the Auditor shall be paid the reasonable
value of all services rendered up to the date of such termination as may be determined by the
DISTRICT, and the AUDITOR hereby expressly waives any and all claims for damages or
compensation arising under this Agreement, except as set forth herein. Additionally, this Agreement
shall be null and void if a firm or individual is declared ineligible pursuant to Section 41020.5(c) of
the Education Code.

16. AMENDMENT. This Agreement may be amended or altered upon the mutual, written
agreement of the parties.

17. OFFICE FACILITIES. The DISTRICT shall provide or arrange for and provide adequate office
facilities (exclusive of equipment, supplies, or services) for consummation of work hereunder
without charge to the AUDITOR.

18. WAIVER. Waiver by any party to this Agreement of any term, condition, or covenant of this
Agreement shall not constitute a waiver of any other term, condition, or covenant. Waiver by any
party of any breach of the provisions of this Agreement shall not constitute a waiver of any other
provision or a waiver of any subsequent breach or violation of any provision of this Agreement.
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Acceptance by the DISTRICT of any work or services by the AUDITOR shall not constitute a waiver
of any of the provisions of this Agreement.

20. ENTIRE AGREEMENT. The terms and conditions of this Agreement, incorporating by
reference RFP #11-01 Professional Audit Services and the Statement of Work and Supplemental
Terms and Conditions submitted by the AUDITOR shall comprise the full contract between the
parties. Any exception to the RFP #11-01 agreed upon by the parties shall be noted and initialed by
the DISTRICT and the AUDITOR.

IN WITNESS THEREOF said parties to this agreement have executed these presents,
and hereunto set their hands all on the day and year herein first above written.

OXNARD SCHOOL DISTRICT: NIGRO & NIGRO, PC:
Signature Signature

By: Lisa A. Franz, Director of Purchasing By: Jeff Nigro, CPA, CFE
Date Date

Federal Tax ID #95-6002318 Federal Tax ID #




A PROFESSIONAL AcCcCOUNTANCY CORPORATION

December 16, 2016

Oxnard School District
1051 South A Street
Oxnard, CA 93030

We are pleased to confirm our understanding of the services we are to provide Oxnard School District for the
fiscal years ended June 30, 2018 through 2020. We will audit the financial statements of the governmental
activities, business-type activities, each major fund, and the aggregate remaining fund information, including the
related notes to the financial statements, which collectively comprise the basic financial statements of Oxnard
School District as of and for the fiscal years ended June 30, 2018 through 2020. Accounting standards generally
accepted in the United States of America provide for certain required supplementary information (RSI), such as
management’s discussion and analysis (MD&A), to supplement the District’s basic financial statements. Such
information, although not a part of the basic financial statements, is required by the Governmental Accounting
Standards Board who considers it to be an essential part of financial reporting for placing the basic financial
statements in an appropriate operational, economic, or historical context. As part of our engagement, we will
apply certain limited procedures to the District’s RSI in accordance with auditing standards generally accepted in
the United States of America. These limited procedures will consist of inquiries of management regarding the
methods of preparing the information and comparing the information for consistency with management’s
responses to our inquiries, the basic financial statements, and other knowledge we obtained during our audit of
the basic financial statements. We will not express an opinion or provide any assurance on the information
because the limited procedures do not provide us with sufficient evidence to express an opinion or provide any
assurance. The following RSI is required by generally accepted accounting principles and will be subjected to
certain limited procedures, but will not be audited:

e Management's Discussion and Analysis
Budgetary Comparison Schedule(s)
Schedule of Funding Progress
Ten-Year Schedule of Proportionate Share of Net Pension Liability
Ten-Year Schedule of Pension Plan Contributions

We have also been engaged to report on supplementary information other than RSI that accompanies the
District’s financial statements. We will subject the following supplementary information to the auditing
procedures applied in our audit of the financial statements and certain additional procedures, including
comparing and reconciling such information directly to the underlying accounting and other records used to
prepare the financial statements or to the financial statements themselves, and other additional procedures in
accordance with auditing standards generally accepted in the United States of America and will provide an
opinion on it in relation to the financial statements as a whole:

e Schedule of Expenditures of Federal Awards

e Other schedules and/or information as required by the State Controller’s Office.

Audit Objectives

The objective of our audit is the expression of an opinion about whether your basic financial statements are fairly

presented, in all material respects, in conformity with U.S. generally accepted accounting principles and to report

on the fairness of the supplementary information referred to in the second paragraph when considered in relation
to the financial statements as a whole. The objective also includes reporting on:

e Internal control related to the financial statements and compliance with the provisions of laws, regulations,
contracts, and grants agreements, noncompliance with which could have a material effect on the financial
statements in accordance with Government Auditing Standards.

e Internal control related to major programs and an opinion (or disclaimer of opinion) on compliance with
laws, regulations, and the provisions of contracts or grant agreements that could have a direct and material
effect on each major program in accordance with Title 2 U.S Code of Federal Regulations (CFR) Part 200,
Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards (Uniform

Guidance).
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The reports on internal control and compliance will each include a paragraph that states that the purpose of the
report is solely to describe (1) the scope of testing of internal control over financial reporting and compliance and
the result of that testing and not to provide an opinion on the effectiveness of internal control over financial
reporting or on compliance, (2) the scope of testing internal control over compliance for major programs and
major program compliance and the result of that testing and to provide an opinion on compliance but not to
provide an opinion on the effectiveness of internal control over compliance, and (3) that the report is an integral
part of an audit performed in accordance with Government Auditing Standards in considering internal control
over financial reporting and compliance and Uniform Guidance in considering internal control over compliance
and major program compliance. The paragraph will also state that the report is not suitable for any other
purpose.

Our audit will be conducted in accordance with auditing standards generally accepted in the United States of
America; the standards for financial audits contained in Government Auditing Standards, issued by the
Comptroller General of the United States; the provisions of the Uniform Guidance; and the Guide for Annual Audits
of K-12 Local Education Agencies and State Compliance Reporting issued by the Education Audit Appeals Panel,
and will include tests of accounting records, a determination of major program(s) in accordance with the Uniform
Guidance, and other procedures we consider necessary to enable us to express such opinions and to render the
required reports. We cannot provide assurance that unmodified opinions will be expressed. Circumstances may
arise in which it is necessary for us to modify our opinions or add emphasis-of-matter or other-matter
paragraphs. If our opinions on the financial statements or the Single Audit compliance opinions are other than
unmodified, we will discuss the reasons with you in advance. If, for any reason, we are unable to complete the
audit or are unable to form or have not formed opinions, we may decline to express opinions or to issue a report
as a result of this engagement.

Management Responsibilities

Management is responsible for the basic financial statements, schedule of expenditures of federal awards, and all
accompanying information as well as all representations contained therein. Management is also responsible for
identifying government award programs and understanding and complying with the compliance requirements,
and for preparation of the schedule of expenditures of federal awards in accordance with the requirements of the
Uniform Guidance. As part of the audit, we will assist with preparation of your financial statements, schedule of
expenditures of federal awards, and related notes. You will be required to acknowledge in the written
representation letter our assistance with preparation of the financial statements and schedule of expenditures of
federal awards and that you have reviewed and approved the financial statements, schedule of expenditures of
federal awards, and related notes prior to their issuance and have accepted responsibility for them. You agree to
assume all management responsibilities for any nonaudit services we provide; oversee the services by
designating an individual, preferably from senior management, who possesses suitable skill, knowledge, or
experience; evaluate the adequacy and results of the services; and accept responsibility for them.

Management is responsible for establishing and maintaining effective internal controls, including internal
controls over compliance, and for evaluating and monitoring ongoing activities, to help ensure that appropriate
goals and objectives are met and that there is reasonable assurance that government programs are administered
in compliance with compliance requirements. You are also responsible for the selection and application of
accounting principles; for the preparation and fair presentation of the financial statements in conformity with U.S.
generally accepted accounting principles; and for compliance with applicable laws and regulations and the
provisions of contracts and grant agreements.

Management is also responsible for making all financial records and related information available to us and for
ensuring that management is reliable and financial information is reliable and properly recorded. You are also
responsible for providing us with (1) access to all information of which you are aware that is relevant to the
preparation and fair presentation of the financial statements, (2) additional information that we may request for
the purpose of the audit, and (3) unrestricted access to persons within the government from whom we determine
it necessary to obtain audit evidence.



Your responsibilities also include identifying significant vendor relationships in which the vendor has
responsibility for program compliance and for the accuracy and completeness of that information. Your
responsibilities include adjusting the financial statements to correct material misstatements and confirming to us
in the written representation letter that the effects of any uncorrected misstatements aggregated by us during the
current engagement and pertaining to the latest period presented are immaterial, both individually and in the
aggregate, to the financial statements taken as a whole.

You are responsible for the design and implementation of programs and controls to prevent and detect fraud, and
for informing us about all known or suspected fraud affecting the government involving (1) management, (2)
employees who have significant roles in internal control, and (3) others where the fraud could have a material
effect on the financial statements. Your responsibilities include informing us of your knowledge of any allegations
of fraud or suspected fraud affecting the government received in communications from employees, former
employees, grantors, regulators, or others. In addition, you are responsible for identifying and ensuring that the
entity complies with applicable laws, regulations, contracts, agreements, and grants. Additionally, as required by
the Uniform Guidance, it is management’s responsibility to follow up and take corrective action on reported audit
findings and to prepare a summary schedule of prior audit findings and a corrective action plan.

You are responsible for preparation of the schedule of expenditures of federal awards in conformity with The
Uniform Guidance. You agree to include our report on the schedule of expenditures of federal awards in any
document that contains and indicates that we have reported on the schedule of expenditures of federal awards.
You also agree to include the audited financial statements with any presentation of the schedule of expenditures
of federal awards that includes our report thereon. Your responsibilities include acknowledging to us in the
written representation letter that (1) you are responsible for presentation of the schedule of expenditures of
federal awards in accordance with the Uniform Guidance; (2) that you believe the schedule of expenditures of
federal awards, including its form and content, is fairly presented in accordance with the Uniform Guidance; (3)
that the methods of measurement or presentation have not changed from those used in the prior period (or, if
they have changed, the reasons for such changes); and (4) you have disclosed to us any significant assumptions or
interpretations underlying the measurement or presentation of the schedule of expenditures of federal awards.

You are also responsible for the preparation of the other supplementary information, which we have been
engaged to report on, in conformity with U.S. generally accepted accounting principles. You agree to include our
report on the supplementary information in any document that contains and indicates that we have reported on
the supplementary information. You also agree to include the audited financial statements with any presentation
of the supplementary information that includes our report thereon. Your responsibilities include acknowledging
to us in the written representation letter that (1) you are responsible for presentation of the supplementary
information in accordance with GAAP; (2) that you believe the supplementary information, including its form and
content, is fairly presented in accordance with GAAP; (3) that the methods of measurement or presentation have
not changed from those used in the prior period (or, if they have changed, the reasons for such changes); and (4)
you have disclosed to us any significant assumptions or interpretations underlying the measurement or
presentation of the supplementary information.

Management is responsible for establishing and maintaining a process for tracking the status of audit findings and
recommendations. Management is also responsible for identifying for us previous financial audits, attestation
engagements, performance audits, or other studies related to the objectives discussed in the Audit Objectives
section of this letter. This responsibility includes relaying to us corrective actions taken to address significant
findings and recommendations resulting from those audits, attestation engagements, performance audits, or
studies. You are also responsible for providing management’s views on our current findings, conclusions, and
recommendations, as well as your planned corrective actions, for the report, and for the timing and format for
providing that information.



Audit Procedures - General

An audit includes examining, on a test basis, evidence supporting the amounts and disclosures in the financial
statements; therefore, our audit will involve judgment about the number of transactions to be examined and the
areas to be tested. An audit also includes evaluating the appropriateness of accounting policies used and the
reasonableness of significant accounting estimates made by management, as well as evaluating the overall
presentation of the financial statements. We will plan and perform the audit to obtain reasonable rather than
absolute assurance about whether the financial statements are free of material misstatement, whether from (1)
errors, (2) fraudulent financial reporting, (3) misappropriation of assets, or (4) violations of laws or
governmental regulations that are attributable to the entity or to acts by management or employees acting on
behalf of the entity. Because the determination of abuse is subjective, Government Auditing Standards do not
expect auditors to provide reasonable assurance of detecting abuse.

Because of the inherent limitations of an audit, combined with the inherent limitations of internal control, and
because we will not perform a detailed examination of all transactions, there is a risk that material misstatements
or noncompliance may exist and not be detected by us, even though the audit is properly planned and performed
in accordance with U.S. generally accepted auditing standards and Government Auditing Standards. In addition,
an audit is not designed to detect immaterial misstatements or violations of laws or governmental regulations
that do not have a direct and material effect on the financial statements or major programs. However, we will
inform the appropriate level of management of any material errors, any fraudulent financial reporting, or
misappropriation of assets that come to our attention. We will also inform the appropriate level of management of
any violations of laws or governmental regulations that come to our attention, unless clearly inconsequential, and
of any material abuse that comes to our attention. We will include such matters in the reports required for a
Single Audit. Our responsibility as auditors is limited to the period covered by our audit and does not extend to
any later periods for which we are not engaged as auditors.

Our procedures will include tests of documentary evidence supporting the transactions recorded in the accounts,
and may include tests of the physical existence of inventories, and direct confirmation of receivables and certain
other assets and liabilities by correspondence with selected individuals, funding sources, creditors, and financial
institutions. We will request written representations from your attorneys as part of the engagement, and they
may bill you for responding to this inquiry. At the conclusion of our audit, we will require certain written
representations from you about the financial statements and related matters.

Audit Procedures - Internal Control

Our audit will include obtaining an understanding of the District and its environment, including internal control,
sufficient to assess the risks of material misstatement of the financial statements and to design the nature, timing,
and extent of further audit procedures. Tests of controls may be performed to test the effectiveness of certain
controls that we consider relevant to preventing and detecting errors and fraud that are material to the financial
statements and to preventing and detecting misstatements resulting from illegal acts and other noncompliance
matters that have a direct and material effect on the financial statements. Our tests, if performed, will be less in
scope than would be necessary to render an opinion on internal control and, accordingly, no opinion will be
expressed in our report on internal control issued pursuant to Government Auditing Standards.

As required by the Uniform Guidance, we will perform tests of controls over compliance to evaluate the
effectiveness of the design and operation of controls that we consider relevant to preventing or detecting material
noncompliance with compliance requirements applicable to each major federal award program. However, our
tests will be less in scope than would be necessary to render an opinion on those controls and, accordingly, no
opinion will be expressed in our report on internal control issued pursuant to the Uniform Guidance.

An audit is not designed to provide assurance on internal control or to identify significant deficiencies or material
weaknesses. However, during the audit, we will communicate to management and those charged with governance
internal control related matters that are required to be communicated under AICPA professional standards,
Government Auditing Standards, and the Uniform Guidance.



Audit Procedures - Compliance

As part of obtaining reasonable assurance about whether the financial statements are free of material
misstatement, we will perform tests of Oxnard School District’s compliance with provisions of applicable laws,
regulations, contracts, and agreements, including grant agreements. However, the objective of those procedures
will not be to provide an opinion on overall compliance and we will not express such an opinion in our report on
compliance issued pursuant to Government Auditing Standards.

The Uniform Guidance requires that we also plan and perform the audit to obtain reasonable assurance about
whether the auditee has complied with applicable laws and regulations and the provisions of contracts and grant
agreements applicable to major programs. Our procedures will consist of tests of transactions and other
applicable procedures described in the Compliance Supplement for the types of compliance requirements that
could have a direct and material effect on each of the District’s major programs. The purpose of these procedures
will be to express an opinion on the District’s compliance with requirements applicable to each of its major
programs in our report on compliance issued pursuant to the Uniform Guidance.

Engagement Administration, Fees, and Other

At the conclusion of the engagement, we will complete the appropriate sections of the Data Collection Form that
summarizes our audit findings. It is management’s responsibility to submit the reporting package (including
financial statements, schedule of expenditures of federal awards, summary schedule of prior audit findings,
auditors’ reports, and corrective action plan) along with the Data Collection Form to the federal audit
clearinghouse. We will coordinate with you the electronic submission and certification. If applicable, we will
provide copies of our report for you to include with the reporting package you will submit to pass-through
entities. The Data Collection Form and the reporting package must be submitted within the earlier of 30 days after
receipt of the auditors’ reports or nine months after the end of the audit period, unless a longer period is agreed
to in advance by the cognizant or oversight agency for audits.

The audit documentation for this engagement is the property of Nigro & Nigro and constitutes confidential
information. However, pursuant to authority given by law or regulation, we may be requested to make certain
audit documentation available to the State Controller’s Office or its designee, a federal agency providing direct or
indirect funding, or the U.S. Government Accountability Office for purposes of a quality review of the audit, to
resolve audit findings, or to carry out oversight responsibilities. We will notify you of any such request. If
requested, access to such audit documentation will be provided under the supervision of Nigro & Nigro personnel.
Furthermore, upon request, we may provide copies of selected audit documentation to the aforementioned
parties. These parties may intend, or decide, to distribute the copies or information contained therein to others,
including other governmental agencies.

The audit documentation for this engagement will be retained for a minimum of seven years after the report
release date or for any additional period requested by the State Controller’s Office. If we are aware that a federal
awarding agency, pass-through entity, or auditee is contesting an audit finding, we will contact the party
contesting the audit finding for guidance prior to destroying the audit documentation.

The maximum annual fee for auditing services under the terms of this agreement shall be as follows:

2017-2018 Fiscal Year Audit: $45,875
2018-2019 Fiscal Year Audit: $47,000
2019-2020 Fiscal Year Audit: $48,250

with the exception that any auditing services provided for (1) significant changes in District audit requirements as
stated in GASB standards, Government Auditing Standards or the Audit Guide issued by the Education Audit
Appeals Panel, or (2) any changes in the number of funds maintained by the District during the period under this
agreement, may be in addition to the above maximum fee. Our invoices for these fees will be rendered as work
progresses and are payable within 30 days. In accordance with our firm policies, your account becomes
delinquent when it is 90 days or more overdue. In accordance with Education Code Section 14505 as amended,
ten percent (10%) of the audit fee shall be withheld pending certification of the audit report by the Office of the



State Controller and fifty percent (50%) of the audit fee shall be withheld for any subsequent year of a multi-year
contract if the prior year’s audit report was not certified as conforming to the reporting provisions of the Audit
Guide. This audit contract is null and void if the firm is declared ineligible to audit K-12 school districts pursuant
to subdivision (c) of Education Code Section 41020.5. The amount withheld is not payable unless payment is
ordered by the California Board of Accountancy or the audit report for that subsequent year is certified by the
Controller as conforming to reporting provisions of subdivision (a) of Section 14503. The above fee is based on
anticipated cooperation from your personnel and the assumption that unexpected circumstances will not be
encountered during the audit. If significant additional time is necessary, we will discuss it with you and arrive at a
new fee estimate before incurring additional costs.

If a dispute arises among the parties hereto, the parties agree to first try in good faith to settle the dispute by
mediation administered by the American Arbitration Association under its Rules for Professional Accounting and
Related Services Disputes before resorting to litigation. The costs of any mediation proceeding shall be shared
equally by all parties.

Client and accountant both agree that any dispute over fees charged by the accountant to the client will be
submitted for resolution by arbitration in accordance with the Rules for Professional Accounting and Related
Services Disputes of the American Arbitration Association. Such arbitration shall be binding and final. IN
AGREEING TO ARBITRATION, WE BOTH ACKNOWLEDGE THAT, IN THE EVENT OF A DISPUTE OVER FEES
CHARGED BY THE ACCOUNTANT, EACH OF US IS GIVING UP THE RIGHT TO HAVE THE DISPUTE DECIDED IN A
COURT OF LAW BEFORE A JUDGE OR JURY AND INSTEAD WE ARE ACCEPTING THE USE OF ARBITRATION FOR
RESOLUTION.

The first period to be audited shall be for the fiscal year ended June 30, 2018, and is subject to extension for up to
two additional fiscal years, if agreeable to the auditors and the District. The agreement may be cancelled annually
if notified by the client or auditor by February 1 of each year. Additional extensions beyond 2020 may be secured
on a year by year basis, subject to the agreement of the District and the auditor.

We appreciate the opportunity to be of service to Oxnard School District and believe this letter accurately
summarizes the significant terms of our engagement. If you have any questions, please let us know. If you agree
with the terms of our engagement as described in this letter, please sign the enclosed copy and return it to us.
Very truly yours,

%AJ—/ % e
Nigro & Nigro, PC

RESPONSE:
This letter correctly sets forth the understanding of Oxnard School District.

APPROVED:

Oxnard School District

Date



A PROFESSIONAL AcCcCOUNTANCY CORPORATION

December 16, 2016

Oxnard School District
1051 South A Street
Oxnard, CA 93030

We are pleased to confirm our understanding of the services we are providing for Oxnard School
District for the fiscal year ended June 30, 2018. We will audit the financial statements of the Measure D
Building Fund of Oxnard School District as of and for the fiscal year ended June 30, 2018. We will also
conduct an annual performance audit in accordance with Government Auditing Standards to ensure that
bond proceeds have been spent only on allowable costs.

Objective

The objective of our financial audit is the expression of an opinion about whether the financial
statements of the Measure D Building Fund are fairly presented, in all material respects, in conformity
with generally accepted accounting principles.

The objective of our performance audit is the expression of an opinion about whether the expenditures
charged to the Building Fund have been made in accordance with the bond project list approved by the
voters through the approval of Measure "D".

Our audit will be conducted in accordance with auditing standards generally accepted in the United
States of America and will include tests of the accounting records of Oxnard School District and other
procedures we consider necessary to enable us to express an opinion on whether the financial
statements are fairly presented, in all material respects, in conformity with generally accepted
accounting principles. If our opinion is other than unqualified, we will fully discuss the reasons with
you in advance. If, for any reason, we are unable to complete the audit or form an opinion, we may
disclaim an opinion or not issue a report.

Audit Procedures

An audit includes examining, on a test basis, evidence supporting the amounts and disclosures in the
financial statements. Therefore, our audit will involve judgment about the number of transactions to be
examined and the areas to be tested. Also, we will plan and perform the audit to obtain reasonable
rather than absolute assurance about whether the financial statements are free of material
misstatement, whether from errors, fraudulent financial reporting, misappropriation of assets, or
violations of laws or governmental regulations that are attributable to the entity or to acts by
management or employees acting on behalf of the entity. An audit is not designed, though, to detect
immaterial misstatements or violations of laws or governmental regulations that do not have a direct
and material effect on the financial statements. However, because of the concept of reasonable
assurance and because we will not perform a detailed examination of all transactions, there is a risk
that material misstatements may exist and not be detected by us. We will inform you of any material
errors, fraudulent financial reporting or misappropriation of assets that come to our attention. In
addition, we will inform you of any violations of laws or governmental regulations that come to our
attention, unless clearly inconsequential. Our responsibility as auditors is, of course, limited to the
period covered by our audit and does not extend to any later periods for which we are not engaged as
auditors.
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As part of obtaining reasonable assurance about whether the financial statements are free of material
misstatement, we will perform tests of Oxnard School District's compliance with applicable laws and
regulations and the provisions of contracts and agreements. However, the objective of our audit will not
be to provide an opinion on overall compliance and we will not express such an opinion. Management
maintains the responsibility for identifying and ensuring that Oxnard School District complies with
applicable laws, regulations, contracts, and other agreements.

Our procedures will also include tests of documentary evidence supporting the transactions recorded
in the accounts, may include tests of the physical existence of inventories, and will include direct
confirmation of receivables and certain other assets and liabilities by correspondence with selected
individuals, creditors, and financial institutions. We may request written representations from your
attorneys as part of the engagement, and they may bill you for responding. At the conclusion of our
audit, we will also request certain written representations from you about the financial statements and
related matters.

An audit includes obtaining an understanding of internal control sufficient to plan the audit and to
determine the nature, timing, and extent of audit procedures to be performed. An audit is not designed
to provide assurance on internal control or to identify deficiencies in internal control. However, during
the audit, we will communicate internal control-related matters to management and those charged
with governance as required by professional standards.

Management Responsibilities

We understand that you will make all financial records and related information available to us for our
audit and that you are responsible for the accuracy and completeness of that information. The
management of Oxnard School District has the responsibility for the proper recording of transactions in
the books of account, for establishing and maintaining effective internal controls, including monitoring
ongoing activities, for the safeguarding of assets, for ensuring compliance with applicable laws and
regulations, and for the preparation and substantial accuracy of the financial statements, in accordance
with generally accepted accounting principles. Although we may advise you about appropriate
accounting principles and their application, the selection and method of application are the sole
responsibility of the Oxnard School District's management. As part of our engagement, we may also
propose standard, adjusting, or correcting journal entries on your financial statements. Management,
however, has final responsibility for reviewing the proposed entries and understanding the nature and
impact of the proposed entries to the financial statements. It is our understanding that management
has designated qualified individuals with the necessary expertise to be responsible and accountable for
overseeing all services performed as part of this engagement as well as evaluating the adequacy and
results of those services and accepting responsibility for the services. In addition, management is
responsible for adjusting the financial statements for all material adjustments and for confirming to us
in the management representation letter that all uncorrected misstatements aggregated by us during
the current audit engagement are immaterial, both individually and in the aggregate, to the financial
statements taken as a whole.

By your signature below, you acknowledge that you are responsible for the design and implementation
of programs and controls to prevent and detect fraud, and for informing us about all known or
suspected fraud affecting the government that involves management, employees who have significant
roles in internal control, and others where the fraud could have a material effect on the financial
statements. You are also responsible for informing us of your knowledge of any allegations of fraud or
suspected fraud affecting the government that have been received in communications from employees,
former employees, regulators, or others. In addition, you are responsible for identifying and ensuring



that the entity complies with applicable laws and regulations and for taking timely and appropriate
actions to remedy any fraud, illegal acts, or violations of contracts and agreements. You agree that you
will confirm to us in your management representation letter your understanding of your
responsibilities as defined in this letter.

Other

We understand that your employees will type all confirmations we request and will locate any
documents we select for testing.

Jeff Nigro is the engagement partner for the audit services specified in this letter. His responsibilities
include supervising Nigro & Nigro's services performed as part of this engagement and signing or
authorizing another qualified firm representative to sign the audit report.

It is our policy to keep records related to this engagement for seven (7) years. However, Nigro & Nigro
does not keep any original client records, so we will return those to you at the completion of the
services rendered under this engagement. When records are returned to you, it is your responsibility to
retain and protect your records for possible future use, including potential examination by any
government or regulatory agencies.

By your signature below, you acknowledge and agree that upon the expiration of the seven-year period
Nigro & Nigro shall be free to destroy our records related to this engagement.

The maximum annual fee under this contract shall be $9,000 for each of the fiscal years ended June 30,
2018 through 2020. Our invoices for these fees will be rendered each month as work progresses and
are payable upon presentation. In accordance with our firm policies, work may be suspended if your
account becomes 90 days or more overdue and may not be resumed until your account is paid in full.
The above fee is based on anticipated cooperation from your personnel and the assumption that
unexpected circumstances will not be encountered during the audit. If significant additional time is
necessary, we will discuss it with you and arrive at a new fee estimate before incurring additional costs.

If a dispute arises among the parties hereto, the parties agree to first try in good faith to settle the
dispute by mediation administered by the American Arbitration Association under its Rules for
Professional Accounting and Related Services Disputes before resorting to litigation. The costs of any
mediation proceeding shall be shared equally by all parties.

Client and accountant both agree that any dispute over fees charged by the accountant to the client will
be submitted for resolution by arbitration in accordance with the Rules for Professional Accounting and
Related Services Disputes of the American Arbitration Association. Such arbitration shall be binding
and final. IN AGREEING TO ARBITRATION, WE BOTH ACKNOWLEDGE THAT, IN THE EVENT OF A
DISPUTE OVER FEES CHARGED BY THE ACCOUNTANT, EACH OF US IS GIVING UP THE RIGHT TO
HAVE THE DISPUTE DECIDED IN A COURT OF LAW BEFORE A JUDGE OR JURY AND INSTEAD WE ARE
ACCEPTING THE USE OF ARBITRATION FOR RESOLUTION.

We appreciate the opportunity to be of service to Oxnard School District and believe this letter
accurately summarizes the significant terms of our engagement. If you have any questions, please let us
know. If you agree with the terms of our engagement as described in this letter, please sign the
enclosed copy and return it to us.



Very truly yours,
Nigro & Nigro, PC

RESPONSE:
This letter correctly sets forth the understanding of Oxnard School District.

APPROVED:

Oxnard School District

Date



A PROFESSIONAL AcCcCOUNTANCY CORPORATION

December 16, 2016

Oxnard School District
1051 South A Street
Oxnard, CA 93030

We are pleased to confirm our understanding of the services we are providing for Oxnard School
District for the fiscal year ended June 30, 2018. We will audit the financial statements of the Measure R
Building Fund of Oxnard School District as of and for the fiscal year ended June 30, 2018. We will also
conduct an annual performance audit in accordance with Government Auditing Standards to ensure that
bond proceeds have been spent only on allowable costs.

Objective

The objective of our financial audit is the expression of an opinion about whether the financial
statements of the Measure R Building Fund are fairly presented, in all material respects, in conformity
with generally accepted accounting principles.

The objective of our performance audit is the expression of an opinion about whether the expenditures
charged to the Building Fund have been made in accordance with the bond project list approved by the
voters through the approval of Measure "R".

Our audit will be conducted in accordance with auditing standards generally accepted in the United
States of America and will include tests of the accounting records of Oxnard School District and other
procedures we consider necessary to enable us to express an opinion on whether the financial
statements are fairly presented, in all material respects, in conformity with generally accepted
accounting principles. If our opinion is other than unqualified, we will fully discuss the reasons with
you in advance. If, for any reason, we are unable to complete the audit or form an opinion, we may
disclaim an opinion or not issue a report.

Audit Procedures

An audit includes examining, on a test basis, evidence supporting the amounts and disclosures in the
financial statements. Therefore, our audit will involve judgment about the number of transactions to be
examined and the areas to be tested. Also, we will plan and perform the audit to obtain reasonable
rather than absolute assurance about whether the financial statements are free of material
misstatement, whether from errors, fraudulent financial reporting, misappropriation of assets, or
violations of laws or governmental regulations that are attributable to the entity or to acts by
management or employees acting on behalf of the entity. An audit is not designed, though, to detect
immaterial misstatements or violations of laws or governmental regulations that do not have a direct
and material effect on the financial statements. However, because of the concept of reasonable
assurance and because we will not perform a detailed examination of all transactions, there is a risk
that material misstatements may exist and not be detected by us. We will inform you of any material
errors, fraudulent financial reporting or misappropriation of assets that come to our attention. In
addition, we will inform you of any violations of laws or governmental regulations that come to our
attention, unless clearly inconsequential. Our responsibility as auditors is, of course, limited to the
period covered by our audit and does not extend to any later periods for which we are not engaged as
auditors.
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As part of obtaining reasonable assurance about whether the financial statements are free of material
misstatement, we will perform tests of Oxnard School District's compliance with applicable laws and
regulations and the provisions of contracts and agreements. However, the objective of our audit will not
be to provide an opinion on overall compliance and we will not express such an opinion. Management
maintains the responsibility for identifying and ensuring that Oxnard School District complies with
applicable laws, regulations, contracts, and other agreements.

Our procedures will also include tests of documentary evidence supporting the transactions recorded
in the accounts, may include tests of the physical existence of inventories, and will include direct
confirmation of receivables and certain other assets and liabilities by correspondence with selected
individuals, creditors, and financial institutions. We may request written representations from your
attorneys as part of the engagement, and they may bill you for responding. At the conclusion of our
audit, we will also request certain written representations from you about the financial statements and
related matters.

An audit includes obtaining an understanding of internal control sufficient to plan the audit and to
determine the nature, timing, and extent of audit procedures to be performed. An audit is not designed
to provide assurance on internal control or to identify deficiencies in internal control. However, during
the audit, we will communicate internal control-related matters to management and those charged
with governance as required by professional standards.

Management Responsibilities

We understand that you will make all financial records and related information available to us for our
audit and that you are responsible for the accuracy and completeness of that information. The
management of Oxnard School District has the responsibility for the proper recording of transactions in
the books of account, for establishing and maintaining effective internal controls, including monitoring
ongoing activities, for the safeguarding of assets, for ensuring compliance with applicable laws and
regulations, and for the preparation and substantial accuracy of the financial statements, in accordance
with generally accepted accounting principles. Although we may advise you about appropriate
accounting principles and their application, the selection and method of application are the sole
responsibility of the Oxnard School District's management. As part of our engagement, we may also
propose standard, adjusting, or correcting journal entries on your financial statements. Management,
however, has final responsibility for reviewing the proposed entries and understanding the nature and
impact of the proposed entries to the financial statements. It is our understanding that management
has designated qualified individuals with the necessary expertise to be responsible and accountable for
overseeing all services performed as part of this engagement as well as evaluating the adequacy and
results of those services and accepting responsibility for the services. In addition, management is
responsible for adjusting the financial statements for all material adjustments and for confirming to us
in the management representation letter that all uncorrected misstatements aggregated by us during
the current audit engagement are immaterial, both individually and in the aggregate, to the financial
statements taken as a whole.

By your signature below, you acknowledge that you are responsible for the design and implementation
of programs and controls to prevent and detect fraud, and for informing us about all known or
suspected fraud affecting the government that involves management, employees who have significant
roles in internal control, and others where the fraud could have a material effect on the financial
statements. You are also responsible for informing us of your knowledge of any allegations of fraud or
suspected fraud affecting the government that have been received in communications from employees,
former employees, regulators, or others. In addition, you are responsible for identifying and ensuring



that the entity complies with applicable laws and regulations and for taking timely and appropriate
actions to remedy any fraud, illegal acts, or violations of contracts and agreements. You agree that you
will confirm to us in your management representation letter your understanding of your
responsibilities as defined in this letter.

Other

We understand that your employees will type all confirmations we request and will locate any
documents we select for testing.

Jeff Nigro is the engagement partner for the audit services specified in this letter. His responsibilities
include supervising Nigro & Nigro's services performed as part of this engagement and signing or
authorizing another qualified firm representative to sign the audit report.

It is our policy to keep records related to this engagement for seven (7) years. However, Nigro & Nigro
does not keep any original client records, so we will return those to you at the completion of the
services rendered under this engagement. When records are returned to you, it is your responsibility to
retain and protect your records for possible future use, including potential examination by any
government or regulatory agencies.

By your signature below, you acknowledge and agree that upon the expiration of the seven-year period
Nigro & Nigro shall be free to destroy our records related to this engagement.

The maximum annual fee under this contract shall be $9,000 for each of the fiscal years ended June 30,
2018 through 2020. Our invoices for these fees will be rendered each month as work progresses and
are payable upon presentation. In accordance with our firm policies, work may be suspended if your
account becomes 90 days or more overdue and may not be resumed until your account is paid in full.
The above fee is based on anticipated cooperation from your personnel and the assumption that
unexpected circumstances will not be encountered during the audit. If significant additional time is
necessary, we will discuss it with you and arrive at a new fee estimate before incurring additional costs.

If a dispute arises among the parties hereto, the parties agree to first try in good faith to settle the
dispute by mediation administered by the American Arbitration Association under its Rules for
Professional Accounting and Related Services Disputes before resorting to litigation. The costs of any
mediation proceeding shall be shared equally by all parties.

Client and accountant both agree that any dispute over fees charged by the accountant to the client will
be submitted for resolution by arbitration in accordance with the Rules for Professional Accounting and
Related Services Disputes of the American Arbitration Association. Such arbitration shall be binding
and final. IN AGREEING TO ARBITRATION, WE BOTH ACKNOWLEDGE THAT, IN THE EVENT OF A
DISPUTE OVER FEES CHARGED BY THE ACCOUNTANT, EACH OF US IS GIVING UP THE RIGHT TO
HAVE THE DISPUTE DECIDED IN A COURT OF LAW BEFORE A JUDGE OR JURY AND INSTEAD WE ARE
ACCEPTING THE USE OF ARBITRATION FOR RESOLUTION.

We appreciate the opportunity to be of service to Oxnard School District and believe this letter
accurately summarizes the significant terms of our engagement. If you have any questions, please let us
know. If you agree with the terms of our engagement as described in this letter, please sign the
enclosed copy and return it to us.



Very truly yours,
Nigro & Nigro, PC

RESPONSE:
This letter correctly sets forth the understanding of Oxnard School District.

APPROVED:

Oxnard School District

Date
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A-1. Preliminary -

A-ll.  Reports _

B. Hearings _

C. Consent Agenda _____ Agreement Category:
_X_Academic
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____Special Education
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____Personnel
___ Legal
__ Facilities

D. Action Items -

F. Board Policies 15t Reading 2"4 Reading

Ratification of Agreement #16-227 — Houghton Mifflin Harcourt (Freeman)

Houghton Mifflin Harcourt provided professional development to staff in the Oxnard School
District for the English Language Development Curriculum, English 3D. Training was held on
November 3, 2016 and November 9, 2016.

FISCAL IMPACT:

Not to exceed $5,900.00 — General Fund-Non-Targeted

RECOMMENDATION:

It is the recommendation of the Assistant Superintendent, Educational Services, that the Board
of Trustees ratify Agreement #16-227 with Houghton Mifflin Harcourt.

ADDITIONAL MATERIAL(S):

Attached: Agreement #16-227, Houghton Mifflin Harcourt (6 Pages)



OSD AGREEMENF#16-227

SERVICES AGREEMENT

This Agreement (the “Agreement”) dated as of November 3, 2016 (the “Effective Date”),
between Houghton Mifflin Harcourt Publishing Company, a Massachusetts corporation
located at 125 High Street, Boston, Massachusetts 02110 (*HMH”) and Oxnard
Elementary School District located at 1051 South A Street, Oxnard, CA 93030, (the
“District”) (together, the “parties”).

WHEREAS, the District desires to purchase certain services as described in Exhibit A;
and

WHEREAS, HMH desires to perform such services, in consideration for the Fees (as
defined herein);

NOW THEREFORE, the Parties hereby agree as follows:

1. Services. (i) Subject to the payment of the Fees (as defined herein), HMH shall
provide the training and support services as set forth in the proposal attached hereto
and incorporated herein as Exhibit A (the “Services”).

(i) Delivery of the Services is subject to the Houghton Mifflin Harcourt Services
Terms and Conditions available at http://www.hmhco.com/common/terms-
conditions#hmhstc.

2. Fees. The District agrees to pay for the Services a total purchase price of
$5,900.00 as set forth in Exhibit A (the “Fees”). All invoices shall be paid within thirty
(30) days of receipt. If such payments are not made within thirty (30) days, HMH may
terminate this Agreement upon thirty (30) days prior written notice of such breach,
unless such breach is promptly cured.

3. Term. With respect to the Services specified in Paragraph 1 above, the term
shall be from the Effective Date through

November 30, 2016.

4, Waiver. The failure of either party at any time to require performance by the
other of any provision of this Agreement will in no way affect the full right to require such
performance at any time thereafter. Nor will the waiver by either party of a breach of
any provision hereof be construed as a waiver of any succeeding breach of that
provision.

5. Notices. All notices hereunder will be in writing and will be effective upon
delivery, upon deposit in the U.S. Mail if sent by certified or registered mail, return
receipt requested, with proper postage affixed, or sent by overnight courier and, if sent
to District, at the address in the first paragraph of this Agreement. If notice is to HMH,
at the address specified below:

Houghton Mifflin Harcourt Publishing Company
125 High Street

Boston, MA 02110

Attention: Lisa Jacobson, Director, Business Desk


http://www.hmhco.com/common/terms-conditions#hmhstc
http://www.hmhco.com/common/terms-conditions#hmhstc
lfranz
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November 30, 2016.


6. Intellectual Property Rights. The District acknowledges and agrees that all
right, title, and interest in and to the Services and any and all related training materials,
documentation and other material, including associated intellectual property rights, are
and shall remain with HMH and/or its licensors. The District agrees that any material
that may be created pursuant to this Agreement is the exclusive property of HMH and all
right, title and interest therein, including all intellectual property rights such as copyright,
shall automatically vest in HMH.

7. Assignment. The District shall not assign or transfer this Agreement to any
person, firm, corporation, or any other entity, without the prior written consent of HMH.

8. Third Parties. Nothing in this Agreement, express or implied, is intended or will
be construed to confer upon or give to any person, firm, corporation or any other entity

other than the parties hereto any remedy or claim under or by reason of this Agreement
or any term, covenant or condition hereof, all of which will be for the sole and exclusive

benefit of the parties hereto.

9. Headings and Survival. The headings of the paragraphs of this Agreement are
inserted as a matter of convenience and for reference purposes only, are of no binding
effect, and in no respect define, limit or describe the scope of this Agreement or the
intent of any paragraph herein. Sections 2 and 6-8 shall survive termination or
expiration of this Agreement.

10. Relationship of the Parties. Itis acknowledged and agreed that each party is a
separately established entity, and that no party is the partner or legal representative of
the other, nor does any party have the authority to bind the others to any legal
obligation.

11. Termination. This Agreement may be terminated by either party at any time
upon breach or alleged breach of any material term or provision of this Agreement by
the other which is not cured within thirty (30) days after written notice of such breach or
alleged breach is given.

12. Full Agreement. This Agreement, together with the Hosting Services Terms
and Conditions accepted by the District in connection with any hosting services it may
purchase, constitutes the entire understanding and agreement between the parties
concerning the subject matter herein, and supersedes all prior agreements or
representations, oral or written. No amendment or modification of this Agreement will
be effective unless in writing and signed by both parties.

13. Governing Law. This Agreement shall be governed by the laws of the State of
New York without regard for its choice of law principles. The parties agree to submit to
the exclusive jurisdiction of the courts in the State of New York for any disputes or
claims arising from or in connection with this Agreement.

IN WITNESS WHEREOF, the undersigned have duly executed this Agreement as of the
date first written above.



HOUGHTON MIFFLIN HARCOURT PUBLISHING COMPANY

By:

Printed Name: Lisa A. Jacobson

Title: _ Director, Business Desk

OXNARD I SCHOOL DISTRICT

By:

Printed Name: Lisa A. Franz

Title: Director, Purchasing
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EXHIBIT A of the Agreement dated November 3, 2016, between Houghton Mifflin Harcourt Publishing Company and Oxnard Elementary School District
Date of Proposal: 10/25/2016 Proposal Expiration Date: 11/30/2016

"
Houghton Mifflin Harcourt

Cost Proposal
Prepared For

Oxnard Elementary School District

For the Purchase of:

English 3D Professional Development

Prepared By
Open ISG - Lindsay Litzinger
lindsay.litzinger@hmhco.com

PLEASE SUBMIT THIS PROPOSAL WITH YOUR PURCHASE ORDER.

A 1 Attention: Intervention Solutions Group
Cristina Huizar 255 38th St. Suite L
Houghton Mifflin Harcourt chuizar@oxnardsd.org St. Charles, IL 60174
FAX: 800-724-4716
HMH Confidential and Proprietary InterventionSolutionsOrders@hmhco.com

10/25/2016 005848646 Sold:0000332090 Ship:0000332090 Page 1 of 3 Please submit this form with your purchase order.
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EXHIBIT A of the Agreement dated November 3, 2016, between Houghton Mifflin Harcourt Publishing Company and Oxnard Elementary School District


Proposal Date: 10/25/2016 Proposal for Expiration Date:11/30/2016
Oxnard Elementary School District

English 3D Professional Development

List Discount Sale Purchase
ISBN Title Price % Price  Quantity Amount
English 3D - Implementation Services
Implementation Services
3025750 9780545422987 English 3D Course | Implementation Training Day 1 (up to 20 $2,950.00 $2,950.00 2 $5,900.00
participants, 1 day)
Total for Implementation Services $5,900.00
Total for English 3D - Implementation Services ‘ $5,900.00
Proposal
Summary
Subtotal Purchase Amount: $5,900.00
Shipping & Handling (0.00%): $0.00
Total Cost of Proposal (PO Amount): $5,900.00
A 1 Attention: Intervention Solutions Group
Cristina Huizar 255 38th St. Suite L
Houghton Mifflin Harcourt chuizar@oxnardsd.org St. Charles, IL 60174
FAX: 800-724-4716
HMH Confidential and Proprietary InterventionSolutionsOrders@hmhco.com

10/25/2016 005848646 Sold:0000332090 Ship:0000332090 Page 2 of 3 Please submit this form with your purchase order.



Proposal Date: 10/25/2016 Proposal for

Oxnard Elementary School District
English 3D Professional Development

Expiration Date:11/30/2016

Total Cost of Proposal (PO Amount): $ 5,900.00

This is a cost proposal only.

This cost proposal is subject to HMH's Standard Terms and Conditions ("Ts & Cs") below:
<http://www.hmhco.com/common/terms-conditions>

Ts & Cs are also found on HMH invoices.

HMH reserves the right to modify its Ts & Cs from time to time and agrees to notify you prior to such modifications becoming effective.

Date of Proposal: 10/25/2016

1

Proposal Expiration Date:11/30/2016

Houghton Mifflin Harcourt

A 1 Attention: Intervention Solutions Group
Cristina Huizar 255 38th St. Suite L
Houghton Mifflin Harcourt chuizar@oxnardsd.org St. Charles, IL 60174

FAX: 800-724-4716
InterventionSolutionsOrders@hmhco.com

Please submit this form with your purchase order.

HMH Confidential and Proprietary
10/25/2016 005848646 Sold:0000332090 Ship:0000332090 Page 3 of 3




BOARD AGENDA ITEM

Name of Contributor: Lisa Cline Date of Meeting: 2/15/17

STUDY SESSION

CLOSED SESSION

SECTION A: PRELIMINARY
SECTION B: HEARINGS
SECTION C: CONSENT AGENDA

il

Agreement Category:
____ Academic

_____ Enrichment
_____ Special Education
______ Support Services

____ Personnel
_ Legal
X_ Facilities
SECTIOND: ACTION
SECTIONE: REPORTS/DISCUSSION
SECTIONF: BOARD POLICIES 15T Reading 2"4 Reading

Ratification of Amendment #4 to Agreement #12-118 - Flewelling & Moody Architecture Inc. (Cline/Fateh)

At the Board meeting of October 3, 2012, the Board of Trustees approved Agreement #12-118 with F & M Architecture
Inc. to provide Architectural Services and serve as the Architect of Record for the Driffill School P2P+ Project in the
amount not to exceed $300,000.00. These services were funded by Measure M Funds.

At the Board meeting of March 6, 2013, the Board of Trustees approved Amendment #1 in the amount of $250,000.00 for
F & M Architecture Inc. to provide closeout coordination services as required for DSA certifications on the District's
projects that do not currently have certification, for a total contract amount of $550,000.00. Amendment #1 was funded by
Measure L Funds.

At the Board meeting of March 20, 2013, the Board of Trustees approved Amendment #2 in the amount of $125,900.00
for F & M Architecture Inc. to provide additional services for Kindergarten Improvements at Diriffill School, for a total
contract amount of $675,900.00. Amendment #2 was funded by Measure R Funds.

At the Board meeting of December 11, 2013, the Board of Trustees approved Amendment #3 in the amount of $57,600.00
for F & M Architecture Inc. to provide additional services to revise the original bio swale construction documents, revise
interim housing facilities location, utility connections, access and site related modifications at Diriffill School, for a total
contract amount of $733,500.00. Amendment #3 was funded by Measure M Funds.

Amendment #4 in the amount of $158,000.00 is for F & M Architecture Inc. to provide additional services for DSA
Closeout and Certification Assistance for various projects. Also, this Amendment is to provide design services for
installation of perimeter fencing and sidewalks and installation of playground equipment, curb and safety surface at Driffill
School. Amendment #4 will be funded by Deferred Maintenance Funds and anticipated completion date is June 2018.

FISCAL IMPACT

$158,000.00 to be paid out of Deferred Maintenance Funds

RECOMMENDATION

It is the recommendation of the Deputy Superintendent, Business & Fiscal Services and the Director of Facilities, that the
Board of Trustees ratify Amendment #4 to Agreement #12-118 Flewelling & Moody Architecture Inc. in the amount of
$158,000.00 to be paid from Deferred Maintenance.

ADDITIONAL MATERIAL

Amendment #4 To Agreement #12-118 Flewelling & Moody Architecture Inc. (1 page)
Proposal (8 pages)

Amendment #3 F & M Architecture Inc. (6 pages)

Amendment #2 F & M Architecture Inc. (2 pages)

Amendment #1 F & M Architecture Inc. (1 page)

Agreement #12-118 F & M Architecture Inc. (35 pages)

oAM=



AMENDMENT #4 TO AGREEMENT #12-118
FLEWELLING & MOODY ARCHITECTURE INC.

At the Board meeting of October 3, 2012, the Board of Trustees approved Agreement #12-118
with F&M Architecture, to provide Architectural Services and serve as the Architect of Record
for the Driffill School P2P+ Project in the amount not to exceed $300,000.00. These services
were funded by Measure M Funds.

At the Board meeting of March 6, 2013, the Board of Trustees approved Amendment #1 in the
amount of $250,000.00, for F&M Architecture to provide closeout coordination services as
required for DSA certifications on the District’s projects that do not currently have certification,
for a total contract amount of $550,000.00. Amendment #1 was funded by Measure L Funds.

At the Board meeting of March 20, 2013, the Board of Trustees approved Amendment #2 in the
amount of $125,900.00, for F&M Architecture to provide additional services for Kindergarten
Improvements at Driffill School, for a total contract amount of $675,900.00. Amendment #2 was
funded by Measure R Funds.

At the Board meeting of December 11, 2013, the Board of Trustees approved Amendment #3 in
the amount of $57,600.00, for F&M Architecture to provide additional services to revise the
original bio swale construction documents, revise interim housing facilities location, utility
connections, access and site related modifications at Driffill School, for a total contract amount of
$733,500.00. Amendment #3 was funded by Measure M Funds.

Amendment #4 in the amount of $158,000.00 is for F & M Architecture to provide additional
services for DSA Closeout and Certification Assistance for various projects. Also, this
Amendment is to provide design services for installation of perimeter fencing and sidewalks and
installation of playground equipment, curb and safety surface at Driffill School. Amendment #4
will be funded by Deferred Maintenance Funds and anticipated completion date is June 2018.

OXNARD SCHOOL DISTRICT: FLEWELLING & MOODY
ARCHITECTURE INC.:
Signature Signature

Lisa A. Franz, Director, Purchasing
Typed Name/Title Typed Name/Title

Date Date



815 Colorado Blvd
Suite 200

Los Angeles, CA 90041
323.543.8300
flewelling-moody.com

!COD( FLEWELLING & MOODY

architecture * planning ¢ interiors

Proposal for:
Oxnard School District

DSA Closeout and Certification Assistance for various
construction projects

Submitted to:
Lisa Cline, Assistant Superintendent Business and Fiscal Services

David Fateh, Director of Facilities

1051 South A Street
Oxnard, California

January 27, 2017




DSA Closeout Tasks and Certification Assistance for Various
Construction Projects

. Project Description/Scope of Work

1. The District has a number of buildings and other structures that have not been
certified by the Division of the State Architect (DSA).Projects may require
documentation research, development of documents for approval by various
agencies as well as assistance in addressing construction elements that may not
have been completed previously to allow for the submittal of a project for
certification. The District requires assistance in certification and developing the
required documentation.

2. Assist the District in prioritizing which projects are to be addressed for purposes
of aiding newer projects seeking DSA approval.

3. Assist the District with minor construction tasks that may be required as part of
the project certification or approvals process.

Il. Scope of Services

1. Review with District which projects require DSA certification and the outstanding
items may be required to obtain certification

2. Meet with DSA staff to determine which project requirements are actually
required to meet certification approval

3. Develop or obtain required documentation from District archives, inspectors,
testing labs, consultants, etc.

4, Field investigate existing conditions to determine feasibility of obtaining required
certification

3 Submit documents and assist the District in obtaining Division of the State
Architect approval

6. Provide construction administration services for the execution of the work.

. Project Team

The project team members are as follows:




= Architect Scott Gaudineer, AlA, C-14211

= Closeout Specialist Megan Fries
Other team members shall be used as required to obtain DSA certification

IV. Professional Services Fee
The fee for the specified scope of services shall be on an hourly basis per Schedule of

Billing Rates with a cap of $155,000.The billing shall be monthly. Reimbursable and
consultant expenses shall be submitted at cost.

V. Schedule of Billing Rates

Effective January 1, 2017

Principal $250.00
Project Manager $160.00
Architect $125.00
Certification Specialist $65.00
Tech Assistant $60.00
Accountant $65.00

All payments are due upon receipt of invoice. Any payments not received within thirty (30) days of
invoice shall incur interest at a rate of seven percent (7%) per annum for all unpaid balances. Consultant
and reimbursable costs shall be at cost, with no mark up.




TABLE OF CONTENTS

I: Project Description/Scope of WOrk .........cccevvrmmmrmeerssnssmmmssnnnisssssssisissanenes 3
II:  SCOPE Of SEIVICES .....cuverreerricrnimriansrissnsmsssnsessiesssssssessssassssssssssssssmsssnssssssssisnns 3
lll: Project Team .......ccciiiiimmrrinssmnermssssensennmissnsssnnssssnssmmsssssssssssssssssnssssassenssssnnn s 3
IV. Professional Services FEe .......ccuvvmrriciiimmennnnnsnnnsninn s ssesnnssennn 4

V. Schedule of Billing Rates.........cccccsmiissisnmnannssiisnnsssssssnnssssssssmesisssnssinssssesssiine 4




815 Colorado Blvd
Suite 200

Los Angeles, CA 90041
323.543.8300
flewelling-moody.com

MY FLEWELLING & MOODY

architecture » planning » interiors

Proposal for:
Oxnard School District

New Perimeter Fencing and Playground Structure at Driffill School

Submitted to;
Lisa Cline, Deputy Superintendent, Business and Fiscal Services

David Fateh, Director of Facilities

1051 South A Street
Oxnard, California

January 31, 2017
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. Description of the Work
A. Installation of perimeter fencing and sidewalks
B. Installation of playground Equipment, curb and safety surface

. Project Background

The previous P2P project included demolition of an existing classroom building.
After removal of the existing building, there is a need to enclose the campus.
Currently, temporary fencing has been placed to secure the campus. This
project will replace the temporary fencing with permanent and esthetically

pleasing perimeterfencing.
Furthermore, additional playground and flatwork will be added to the adjacent

kindergarten yard for use by the school.

lil. Scope of Work

A. Determine if project requires DSA approval and obtain approval if
applicable (over- the counter Accessibility review?).

B. Provide biddable construction documents to include playground
equipment plans (provided by Dave Bang and Associates or other

vendors).
C. Assist Purchasing Department with bid and award.
D. Assist Facilities Department during construction phase.

V. Project Schedule

The construction phase of this project must be started as soon as 2017 summer
break starts and must be completed before start of school year2017/2018

V. Project Team

The project team members are as follows:

o Architect Scott Gaudineer, AlA, C-14211
Other team members shall be used as required to obtain DSA certification




VL. Professional Services Fee

The fee for the specified scope of services shall be on an hourly basis per Schedule of
Billing Rates with a cap of $3,000.The billing shall be monthly. Reimbursable and
consultant expenses shall be submitted at cost.

VIl. Schedule of Billing Rates

Effective January 1, 2017

Principal $250.00
Project Manager $160.00
Architect $140.00
Designer/ CADD Technician $125.00
Tech Assistant $60.00
Accountant $65.00

All payments are due upon receipt of invoice. Any payments not received within thirty
(30) days of invoice shall incur interest at a rate of seven percent (7%) per annum for all
unpaid balances. Consultant and reimbursable costs shall be at cost, with no mark up.




AMENDMENT #3 TO AGREEMENT #12-118
FLEWELLING & MOODY ARCHITECTURE INC.

At the Board meeting of October 3, 2012, the Board of Trustees approved Agreement #12-118
with F&M Architecture, to provide Architectural Services and serve as the Architect of Record
for the Driffill School P2P+ Project in the amount not to exceed $300,000.00. This agreement
will be funded by Measure M Funds.

At the Board meeting of March 6, 2013, the Board of Trustees approved Amendment #1 in the
amount of $250,000.00, for F&M Architecture to provide closeout coordination services as
required for DSA certifications on the District’s projects that do not currently have certification,
for a total contract amount of $550,000.00. Amendment #1 will be funded by Measure L Funds.

At the Board meeting of March 20, 2013, the Board of Trustees approved Amendment #2 in the
amount of $125,900.0, for F&M Architecture to provide additional services for Kindergarten
Improvements at Driffill School, for a total contract amount of $675,900.00. Amendment #2 will
be funded by Measure R Funds.

Amendment #3 in the amount of $57,600.00 is for F&M Architecture to provide additional
services to revise the original bio swale construction documents, revise interim housing facilities
location, utility connections, access and site related modifications, for a total contract amount of
$733,500.00. Amendment #3 will be funded by Measure M Funds.

OXNARD SCHOOL DISTRICT: FLEWELLING & MOODY
ARCHITECTURE INC.:

Signature Signature

Lisa A. Franz, Director, Purchasing
Typed Name/Title Typed Name/Title

Date Date



Proposal for:
Oxnard School District
Oxnard, CA

Revisions to P2P Phase 3 Construction
at Driffill Elementary School

F&M Architecture, Inc. No.2517

Submitted to:

Jorge B. Gutierrez

Executive Director of Facilities, Engineering and Construction
1055 C Street

Oxnard, California 93030

November 12, 2013
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Exhibit “A”

Revisions to P2P Phase 3 at Driffill Elementary School

L Project Description/Scope of Work

1. Revise the original bio swale construction documents to reflect District
requested changes.
2. Revise interim housing facilities (relocatable buildings) location and utility

connections, access and site related modifications

L. Scope of Services

The basic services shall include:

1. Field investigate existing conditions related to proposed location and
capacity requirements of the facility.

2. Meet with the City of Oxnard staff to review District requested changes
regarding the bio swale.

3. Prepare construction documents for change order pricing and assist the
District in obtaining required approvals.
4. Provide construction administration services for the execution of the work.
HL Project Team

The project team members are as follows:

s Architect Scott Gaudineer, AlA, C-14211
F&M Architecture, Inc.

= Electrical Engineer Samuel A. Michael, P.E. E-17658

b Do

FFey VA e § Ml Amem gt RINS WIS
i y ‘ > ¥ ;




Iv.

Budlong and Associates, inc.

= Civil Engineer Fred Tice, C.E. L-7585
MNS Engineers, inc.

Professional Services Fee

The fee for the specified scope of services shall be a fixed fee in the amount of
$57,600 payable according to percentage of work completed. The billing shall be
monthly. Reimbursable expenses for printing, plotting and shipping shall not
exceed $500.00.

Additional services shall be on a time and material basis in accordance to Exhibit

“B”. All additional services shall be approved by the Client in writing prior to the
start of the work.

END OF PROPOSAL




Exhibit “B”

F&M ARCHITECTURE, INC. SCHEDULE OF BILLING RATES
Effective January 1, 2013

Principal $250.00
Project Manager $190.00
Senior Design Architect $175.00
Architect 1l $150.00
Architect I $125.00
Senior CA Field Representative $175.00
CA Field Representative Il $150.00
CA Field Representative | $125.00
Senior Designer $150.00
Designer Il $125.00
Designer | $110.00
CADD ill $110.00
CADD Il $90.00
CADD | $75.00
Senior Tech Assistant $105.00
Tech Assistant Il $90.00
Tech Assistant | $75.00
Accountant $160.00
Accounting | $125.00
Accounting Clerk $75.00
Secretary Il $90.00
Secretary Il $75.00
Secretary | $50.00

All payments are due upon receipt of invoice. Any payments not received within thirty (30) days
of invoice shall incur interest at a rate of seven percent (7%) per annum for all unpaid balances.




AMENDMENT #2 TO AGREEMENT #12-118

March 12, 2013

Mr. Jorge B. Gutierrez

Executive Director of Facilities Planning, Engineering & Construction
Oxnard School District

1055 South C Street

Oxnard, California 93030

RE: Project No.2, Kindergarten Improvements at Driffill K-8 School — Proposal for
Architectural & Engineering Services-Revised

Dear Jorge,

In response to your correspondence of February 22, 2013 F&M Architecture, Inc. submits this
proposal for A/E services for the referenced project.

As the Architect-of-Record for the new classroom building project being constructed at Driffill it is
our intent use the current consultants working with us to assist us in the design and construction
administration of this new project.

We have reviewed the detailed description of Project 2 and understand the budget, scope and
schedule accordingly. The schedule is aggressive; however we feel the key milestones are
achievable. It is our intent to submit this project to DSA by June 7, 2013.

We understand that the construction budget is set at $1,576,802 includes the construction of
5240 square feet of new construction (four kindergarten classrooms and associated support
spaces) the demolition of three portable classrooms and the demolition of an existing 4,650
square feet classroom building, as well associated site work and exterior aesthetic enhancements
to the existing kindergarten building.

We propose a fixed fee of $ 125,900 to complete all phases of design and construction
administration. The new work would be covered by our existing agreement as additional services.

Thank you for this opportunity to continue to serve the Oxnard School District.

Sincerely,

Scott F. Gaudineer, AlA
President/CEO

Cc. Jeff Chancer, Superintendent



February 23, 2013

RE: Project No.2, Kindergarten Improvements at Driffill K-8 School — Proposal for

Architectural & Engineering Services

Accepted /
'-.\“v_’!}; T A
.r/; y / \‘ — l \.II/’jl e \-..__' A N s {".\'/'\n\___ e

Lisa Cline, Assistant Superintendent
Business & Fiscal Services




AMENDMENT #1 TO OSD AGREEMENT #12-118

February 18, 2013

Lisa Cline
Assistant Superintendent of Business and Fiscal Services

Oxnard School District
1055 South C Street
Cxnard, California 93030

RE: Architectural Services Proposal — DSA Closeout - F&M 2517.400

Lisa,

Per cur conversation of last week, F&M Architecture, Inc., will provide closeout coordination services as
required for DSA certifications on the District's projects that do not currently have certification.

We have researched the DSA website and established the required documentation for each project. We
have prioritized the work to focus on the P2P projects first, and moving through all seven phases of the wark
plan as presented to Jorge Gutierrez.

We will bili efforts per our hourly rate, as attached to our Driffill agreement.
As discussed, the District will set a cap of $250,000 at this time. With some luck, we should be able to

complete within this cap.

Thank you for the apportunity to serve Oxnard School District.

Sincerely,

= D
=g T o

i
Scott F, Gaudineer

Approved, P
( / / .

- £ 7 4 L
Sl b A 3 742
Lisa Cline : e ——

Assistant Superintendent of Business and Fiscal Services

{ce: Jorge B. Gulierrez}



OSD #12-118
AGREEMENT FOR ARCHITECTURAL SERVICES
BETWEEN

F&M ARCHITECTURE, INC.
AND

OXNARD SCHOOL DISTRICT

SEPTEMBER 20, 2012

FOR

DRIFFILL ELEMENTARY SCHOOL
DSA # 03-113652
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AGREEMENT FOR ARCHITECTURAL SERVICES

PREAMBLE

This Agreement for Architectural Services (“Agreement”) is entered into on this 20" day
of September, 2012 by and between F&M Architecture, Inc., an architectural firm that employs
architects licensed to work in the State of California (collectively and individually, the
“Architect”), with a business address at 815 Colorado Boulevard, Suite 200, Los Angeles,
California 90041-1722 and the Oxnard School District, a California public school district
(“District”), with offices located at 1051 South A Street, Oxnard CA 93030, in connection with
services commencing on September 20, 2012. District and Architect are sometimes individually
referred to herein as “Party” and collectively as “Parties.”

RECITALS

WHEREAS, the District proposes to undertake the construction and installation of
certain improvements, as further defined and described below (the “Project”) and, in connection
with the Project, requires the services of a duly qualified and licensed architect.

WHEREAS, the Architect represents that its employees are licensed to practice
architecture in the State of California, as appropriate, and that the Architect is qualified to
perform the services required under this Agreement.

WHEREAS, the Parties intend that the Architect provide professional services pursuant
to this Agreement, under the management and oversight of the District’s Representative, in such
manner as to enable the Project to be designed and constructed with the standard of care
described herein without burdening the District’s staff.

AGREEMENT

NOW, THEREFORE, in consideration of the promises and covenants herein and other
valuable consideration, receipt of which is acknowledged, the Parties agree as follows:

SECTION 1
GENERAL PROVISIONS

1.1 DEFINITIONS. When used in this Agreement, the following terms shall have the
meanings set forth below:

1.1.1  “Addendum” shall mean written or graphic information (including without
limitation Drawings and Specifications), prepared and issued prior to the receipt of Bids,
which modifies or interprets the Bid Set by additions, deletions, clarifications, or
corrections.

1.1.2 “Additional Services” shall mean those services in addition to the Basic
Services that are provided by the Architect pursuant to a written request by the District.

1.1.3 “Agreement” shall mean this document and all its identified exhibits,
attachments and amendments.



1.1.4  “Architect” shall mean the architectural firm listed in the first paragraph of this
Agreement.

1.1.5  “Architect Consultant” shall mean a person properly qualified and licensed in
various aspects of design and construction employed at Architect’s sole expense,
pursuant to prior approval from the District, to provide Services for the Project.

1.1.6  “Architect’s Supplemental Instruction” or “ASI” shall mean a small set of
drawings which better explains the intent of the design of a building or structure.

1.1.7  “As-Built Documents” shall mean the collection of documents assembled and
prepared by the Contractor (including, without limitations the As-Built Drawings and
specifications, shop drawings, approved changes, RFIs, manuals etc.) showing the
condition of the Project as actually built and accepted.

1.1.8 “As-Built Drawings” shall mean the final set of drawings prepared by the
Architect that incorporates all changes from all drawings, sketches, details, and
clarifications recording all changes from the Bid Set.

1.1.9  “Basic Fee” shall mean the compensation provided to the Architect for providing
Basic Services.

1.1.10 “Basic Services” shall consist of (i) bidding and construction administration and
(iii) preparing and/or signing documentation required to obtain funding from any
program administered by the State.

1.1.11 “Bid” shall mean the written proposal submitted to the District by a Contractor
in accordance with the Bid Set for the construction of the Project.

1.1.12 “Bid Set” shall mean the DSA Record Set, the construction contract, general
conditions and any other documents included in the bid packages, including but not
limited to any addenda, all in a form that District approves and uses to bid the
construction of the Project.

1.1.13 “Bidder” shall mean the person or entity submitting a Bid.
1.1.14 “CDE” shall mean the California Department of Education.

1.1.15 “Change Order” or “CO” shall mean a written document between the District
and the Contractor that is signed by the District and the Contractor authorizing a change
in the work or and adjustment in the contract, or the contract time.

1.1.16 “Change Order Request” or “COR” shall mean a proposed change(s) in
contract amount, requirements or time (outside the scope of the construction contract
and/or provisions of its changes clause) which becomes a Change Order when approved
by the other party (owner or contractor).

1.1.17 “Construction Budget” shall mean the Construction Cost, established by the
District representative, of the documents and specifications prepared by or under the
direction of the Architect, as amended by agreement of the parties during any subsequent
phase.



1.1.18 “Construction Cost” shall mean, as of acceptance of the Project, the cost of all
labor, materials, and fixtures (but not trade fixtures) supplied by the Contractor and
subcontractors to construct the Project, including mobilization, demobilization, materials
and other costs typically included in this calculation and excluding (i) all fees and costs
paid to the Architect and any of their consultants, (ii) all costs and expenses of services,
reports, information, equipment and materials furnished by the District, (iii) all costs and
fees related to off-site improvements, (iv) all costs incurred to remedy any design or
construction defects or errors, and (v) any other Project-related costs and fees typically
excluded.

1.1.19 “Construction Documents” shall mean those documents which are required for
the actual construction of a project, including but not limited to the agreement between
the District and the Contractor; complete working drawings and specifications setting
forth in detail the work to be done and the materials, workmanship, finishes and
equipment required for architectural, structural, mechanical, electrical systems and utility
service-connected equipment and site work.

1.1.20 “Construction Manager” shall mean and refers to any professional or
consultant retained by the District to plan, direct and coordinate the construction of the
Project.

1.1.21 “Construction Phase(s)” shall mean individual construction contract packages
that are bid separately.

1.1.22 “Contractor” shall mean the general contractor or any other contractor selected
to perform work or services on the Project or any replacement.

1.1.23 “Contractor Payment Application” shall mean a Contractor’s written request
for payment for completed portions of the work and for materials delivered or stored by
the Contractor.

1.1.24 “Design Bid Build” shall mean a project delivery method defined by the
following characteristic — design and construction are separate contracts.

1.1.25 “District” shall mean the Oxnard School District.

1.1.26 “District Design Standards” shall be the implementation of standard equipment
and/or products as determined by the District, into the overall project design.

1.1.27 “District’s Representative” shall mean the Superintendent and/or, Assistant
Superintendent of Business and Fiscal Services, and/or Executive Direct of Facilities
Engineering and Operations, or any authorized designee of those officers.

1.1.28 “DSA?” shall mean the Division of the State Architect of the State of California.

1.1.29 “DSA Record Set” shall mean such documents, plans, drawings and
specifications submitted to DSA as part of the design phase and stamped and approved by
DSA for the Project.



1.1.30 “Funding Consultant” shall mean any consultant designated by the District that
assists the District in submitting applications for funding from programs administered by
the State.

1.1.31 “Guaranteed Maximum Price” or “GMP” shall mean the cost for construction
and installation of a project determined by the District and the lease-leaseback entity
when the Lease-Leaseback delivery method is used and shall include both the “Estimated
GMP” and the “Final GMP”.

1.1.32 “Inspector of Record” or “IOR” shall mean a certified Inspector approved by
DSA to inspect work pursuant to the Field Act (California Education Code §17280 et
seq.) and applicable provisions of the California Code of Regulations. The IOR also
serves as the representative of the District to conduct field inspections of the Project
during construction.

1.1.33 “MOU” shall mean a memorandum of understanding.

1.1.34 “Notice of Completion” or “NOC” shall mean the legal notice filed with the
County Recorder after completion of construction project.

1.1.35 “OPSC” shall mean the Office of Public School Construction of the State of
California.

1.1.36 “Phase” when used without the word “Construction” shall mean the various
phases of architectural work described in this Agreement.

1.1.37 “Potential Change Order” or “PCO” shall mean a written document before it
has been approved and effected by the contractor and owner.

1.1.38 “Principal(s)” shall mean individual(s) who are participating owners of the
Architect and are authorized to act on behalf of the firm.

1.1.39 “Project” shall mean the project described hereinafter in Section 3.

1.1.40 “Project Budget” shall mean the sum total of all monies allocated by the District
to defray costs of the work and services related to the Project; including but not limited to
professional services, bids for all construction (such as site work, prime contracts,
consultants, materials), contingencies and applicable general conditions for each
Construction Phase.

1.1.41 “Project Director” shall mean, with reference to the Architect, a licensed,
experienced and well trained professional employed by Architect and fully authorized to
represent the Architect in all matters related to the Project including but not limited to
executing change orders during construction, and to bind the Architect to any
commitments made on the Architect’s behalf in connection herewith.

1.1.42 “Project Manager” shall mean the person assigned by the District to supervise
the Project. The District will identify the Project Manager(s) for each Project.



1.1.43 “Project Schedule” shall mean the entire series of events necessary to design
and construct the Project and encompasses work and services of the Architect,
Contractors and other consultants.

1.1.44 “Prolog” shall mean the program/project management software required by the
District to maintain, route and issue all design phase documents, construction documents,
and close out documents.

1.1.45 “Request for Information” or “RFI” shall mean a written request from a
contractor to the District or Architect for clarification or information about the contract
documents following contract award.

1.1.46 “SAB?” shall mean the State Allocation Board of the State of California.

1.1.47 “Services” shall mean all labor, materials, supervision, services, tasks, and work
that the Architect is required to perform hereunder, including Basic Services and those
Services reasonably inferred from this Agreement.

1.1.48 “SWPPP” shall mean Storm Water Prevention and Pollution Plan.

1.1.49 “Time Impact Analysis” or “TIA” shall mean a simplified analysis procedure
typically specified on construction projects to facilitate the award of excusable days to
project completion due to delays caused by either the owner or contractor.

1.2 INCORPORATION OF RECITALS, EXHIBITS AND REFERENCED
DOCUMENTS The Recitals above and all Exhibits attached to this Agreement, now or
hereafter by agreement of the parties, are incorporated herein by reference and made a part of this
Agreement.

SECTION 2
EMPLOYMENT OF ARCHITECT

2.1 EMPLOYMENT OF ARCHITECT. The District hereby retains the Architect,
pursuant to California Government Code, Title 1, Division 5, Chapter 10.1 and Section 53060
thereof, to perform, for consideration and upon the terms and conditions set forth herein, all
professional architectural and related Services required to complete the Project, as may be
hereafter amended in an expeditious, safe and satisfactory manner. The Architect hereby accepts
such retention and commits to perform all the professional services required to complete the
Project in a professional and conscientious manner in accordance and consistent with highest
industry standards and the standard of care generally employed by professionals licensed and
qualified to perform similar services within the State of California. The Services shall be
performed in a safe, expeditious and satisfactory manner, with allowance for periods of time
required for (i) the District's review and approval of submissions to the District by the Architect;
(ii) review and approval of submissions to those authorities having jurisdiction over the Project,
and (iii) the Architect’s review of submissions to the Architect from the District, or authorities
having jurisdiction over the Project.

2.2 PROJECT DIRECTOR AND OTHER EMPLOYEES. The Architect shall
appoint and designate one State of California licensed architect to serve as the Project Director
for the Project. The Project Director shall maintain personal oversight of the Project and the
Services and shall be the primary contact on the Architect’s behalf for all matters related to the
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Project for which he or she is designated as Project Director. The Project Director shall be vested
with full authority to represent and act on behalf of the Architect for all purposes under this
Agreement.

23 ARCHITECT COVENANT AGAINST CONTINGENT FEES. The Architect
warrants and represents that it has not employed or retained any company or person, other than a
bona fide employee working solely for the Architect, to solicit or secure this Agreement, and that
it has not paid or agreed to pay any company or person, other than a bona fide employee working
solely for the Architect, any fee, commission, percentage, brokerage fee, gift, or any other
consideration contingent on or resulting from the award or making of this Agreement. For breach
or violation of this warranty, the District shall have the right to annul this Agreement without
liability, or in its discretion, to deduct from the Basic Fee or otherwise recover, the full amount of
such fee, commission, percentage fee, gift, or contingency.

SECTION 3
THE PROJECT

The Project consists of such works of new construction, modernization and/or
improvement that require services to be provided by Architect described as Driffill Elementary
School New Classroom Building and Multipurpose Building Modernization and Addition that is
currently under construction, DSA #03-113652.

SECTION 4
SERVICES

4.1 BASIC SERVICES. Basic Services shall be construction administration of the project
and project closeout, including any services reasonably inferred from this Agreement.

4.2 GENERAL PROVISIONS CONCERNING BASIC SERVICES

4.2.1 Employment of Personnel. The Architect shall employ, at its own cost and
expense, any and all personnel needed to perform the Services. Architect must identify
all personnel that will perform work at any District site and must obtain fingerprinting
clearance from the District. Architect agrees to reallocate any personnel whose work is
unsatisfactory to the District. Architect shall at all times be solely responsible for the
compensation, benefits, tax deductions, insurance or other requirements of any laws
applicable to its personnel.

4.2.2 Employment of Architect Consultant(s). For services not provided directly by
the Architect, the Architect shall employ, at its own cost and expense, any and all needed
Architect Consultant(s) to perform the services hereunder. Architect Consultant(s)
retained by the Architect in the performance of this Agreement shall be licensed to
practice in their respective professions where required by law. The Architect
Consultant(s) will be required to show evidence of a policy of professional liability
and/or project insurance that satisfies the requirements of Section 11.2 hereinafter.

4.2.3 The Architect shall remain at all times primarily responsible for the adequate
performance of each service and said employment of the Architect Consultants shall not
relieve the Architect from administrative or other responsibility under law or this
Agreement. Architect shall be responsible for the coordination and cooperation of the



Architect Consultants. The Architect’s Consultant(s) may include but are not limited to
designers and engineers for the structural, electrical, mechanical, plumbing (including
fire sprinklers), landscaping, and civil portions of the Project. Prior to entering into any
consulting agreement and prior to authorizing any consultant(s) to perform any services
on the Project, the Architect shall submit a written request for approval to District. The
request shall include the names of the Architect Consultant firms proposed for the Project
and shall identify the key personnel of each Architect Consultant’s firm. The District
shall have the discretion to reject any proposed firm and/or personnel. If the proposed
firm and/or personnel is rejected, the Architect may perform the Services at issue, if
qualified to do so, or may propose an alternate acceptable to District.

4.2.4 Cooperation with District and Other Consultants. The Architect and its
Consultant (s) shall confer and cooperate with District, the Project Manager, and other
District consultants, if any, in all matters and activities as related to this Agreement and
each Project.

4.2.5 Prolog. The project will be managed through the Prolog project management
software from design through closeout. Architect will utilize the Prolog software as
required by the District.

42.6 Corrections to Construction Documents and Other Deliverables. The
Architect shall revise the Construction Documents as needed to incorporate any and all
change orders and other necessary modifications required due to negligent acts or any
errors or omissions by the Architect or the Architect Consultants.

427 Minutes of Progress Meetings. The Architect will note discussions during
progress meetings concerning any Services and will provide a draft copy of the minutes.

4.2.8 Independent Reviews; Audits. Each Project shall at all times be subject to
independent reviews conducted by the District or any other person selected by the
District, including but not limited to Constructability Review and audits. Such reviews
may include inspection of any work, documents or services related to the Project. The
Architect shall cooperate with these reviews, including preparing written responses to
written or verbal comments, and incorporating changes to the Construction Documents
based on such comments. If the Architect does not deem that a comment requires a
change, the Architect shall so state in a written response to the comment providing
reasons why no change should be implemented. If District nevertheless directs the
Architect to implement the requested change, the Architect will do so unless the change
would result in a violation of applicable laws or requirements.

4.2.9 Inspection of Records; Familiarity with Site and Project. The Architect shall
be solely responsible for researching and analyzing all records of the existing
improvements and the proposed Project, identifying all District held record documents
concerning each portion of the Project, conducting site visits and familiarizing itself with
the conditions of the structure(s) and location(s) in which it is providing Services. It is
required that the Architect will visit each site prior to design completion to validate
existing conditions and record plans of existing buildings and site utilities.

4.2.10 Funding Applications and Approvals. The Architect shall assist the District

with any and all funding applications and submittals for any program administered by the
State or other entities. Architect may be required to prepare, sign and submit applications
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4.3

and documents to various entities such as DSA, OPSC, and CDE. The Architect’s duties
shall include the preparation and submittal of application(s), plans and specifications, and
any supplemental funding applications (such as CDE, as well as OPSC and others as may
be required). The Architect shall respond timely to review comments and work
cooperatively with the District’s Funding Consultant to achieve any and all submittal
deadlines.

4.2.11 District Design Standards. To the extent necessary and appropriate, the
Architect shall be responsible for implementing all District Design Standards issued to
the Architect by the District into the overall project design. Design standards include but
are not limited to equalization standards, furniture, fixture and equipment standards,
maintenance standards, data and technology standards, security intrusion and video
surveillance standards.

4.2.12 Storm Water Prevention and Pollution Plan (SWPPP). To the extent
necessary and appropriate, the Architect shall be responsible for all designs and
permitting, excluding fees, as it relates to the SWPPP plans and specifications for the
Project. Responsibility also includes the preparation of plans, specifications, and any
other requirements needed to obtain the required regulatory approvals and permits.

4.2.13 Changes. The Architect shall revise the Construction Documents as needed to
incorporate any and all change order requests, potential change orders, supplementary
instructions and other necessary modifications. The Architect is responsible for obtaining
DSA approval for all changes.

ADDITIONAL SERVICES

4.3.1 Architect Additional Services. Additional Services for any Project will require
written request or pre-authorization in writing by the District following specific approval
of such services by the Board of Trustees. All Additional Services shall be paid by the
District as provided in Section 5.2, Compensation for Additional Services.

4.3.2 The following services are not Basic Services under this Agreement and are to be
considered Additional Services:

4.3.2.1 Revisions and changes requested by the District to be made to drawings,
specifications or documents previously approved by the District prior to
awarding the construction contract, provided that such changes are not (i)
required to make the documents compliant with original design requirements, (ii)
revisions that should have been implemented during design or (iii) necessary to
comply with applicable laws, rules, or regulations.

4.3.2.2 Services for repairs of damages to the Project resulting from third-party
actions or unforeseen conditions or circumstances not the result of negligence or
errors or omissions of the Architect or the Architect Consultants, including but
not limited to repairs necessary due to damage caused by fire, flood or other
unforeseen conditions not the result of negligence or errors or omissions of the
Architect or the Architect Consultants.

4.3.2.3 Additional Services required due to (i) the termination, delinquency or
insolvency of the Contractor, or (ii) a default of the Contractor that does not arise
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directly from the negligence or errors or omissions of the Architect or the
Architect Consultants.

4.3.2.4 Any of the following if directed by the District in writing: (i) the
employment of specialty consultants not listed in the Architect’s Basic Services,
and (ii) the preparation of special delineations and models of facilities not
included in the original Project.

4.3.2.5 Contract administration services performed more than 180 days after the
original construction contract completion date, except when such delay is caused
in whole or in part by the negligence or errors or omissions or willful misconduct
of the Architect or the Architect Consultants.

SECTION 5
ARCHITECT’S COMPENSATION & PAYMENT SCHEDULE

5.1 COMPENSATION FOR BASIC SERVICES

5.1.1 Compensation Description. The Architect shall perform the services pursuant
to this Agreement and shall be compensated at the hourly rate schedule attached hereto as
Exhibit A. Under no circumstances may the Architect’s total compensation pursuant to
this Agreement exceed three hundred thousand dollars ($300,000).

5.1.1.1 Invoices. Invoices shall be submitted monthly.
5.2 COMPENSATION FOR ADDITIONAL SERVICES

5.2.1 Fees negotiated for Additional Services pursuant to 4.3.2.1 that result in a change
in the scope of the Project or Basic Services shall be processed as an amendment to the
Basic Services and Basic Fee, subject to the approval of District’s Board of Trustees.

5.2.2 Al other fees for Additional Services may be negotiated on a fixed fee or time
and materials basis.

53 DISPUTED AMOUNTS. In the event of any good faith dispute concerning a
particular payment or a portion of a payment under this Agreement, pursuant to Section 3320 of
the California Civil Code, the District shall have the right to do either of the following: (i) make
such disputed payment to the Architect without prejudice to the District’s right to contest the
amount so paid; or (ii) withhold up to 150% of the disputed amounts. If the District withholds
amounts invoiced by the Architect, the District will notify the Architect in writing of the reasons
for the withholding. From and after the date such notice is given, the District and the Architect
shall use their good faith efforts to resolve the dispute as quickly as practicable under the
circumstances. If the District has given such notice, the Architect shall not be entitled to
terminate this Agreement or suspend Services hereunder on account of such nonpayment,
provided the District makes payment for all undisputed sums. If the District chooses to withhold
payments under clause (ii) of this Section and if it is subsequently determined that the District
owes an additional payment to the Architect, the District shall pay such amount to Architect. If
the District chooses to proceed under clause (i) of this Section and it is subsequently determined
that the District overpaid the Architect, the Architect shall promptly refund to the District the
amount of such overpayment.
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5.4

5.5

COMPENSATION FOR REIMBURSABLE SERVICES

5.4.1 PRIOR APPROVAL. With the exception of reimbursable expenses detailed in
Section 5.4.2 below, the District will not be obligated to pay for any service(s) performed
or cost incurred by the Architect without prior written authorization by the District.

54.2 REIMBURSABLE EXPENSES. The EXCLUSIVE list of reimbursable
expenses is set forth below. Claims for reimbursable expenses shall be documented by
appropriate invoices and supporting receipts. The Architect may be reimbursed for those
reasonable out-of pocket expenses set forth below that are incurred and paid for by the
Architect or the Architect Consultant in furtherance of performance of its obligations
under this Agreement, but only to the extent that such expenses are directly related to
Services satisfactorily completed, are approved by the District in writing and in total do
not exceed two percent (2%) of the Basic Fee:

5.4.2.1 Travel and Mileage. Architect must request the travel in
writing and justify why the travel should be reimbursed. Travel expenses must be
approved in writing by District, in its sole discretion. Trips from any Architect’s
office or Architect Consultant’s office to the Project site(s) or to the District’s
office will not be approved for reimbursement.

5422 Fees for Consultants. Fees for consultants hired and paid by
the Architect at the written request of District that are not provided as Basic
Services.

INVOICES

5.5.1 Invoices for Architect’s Services. The Architect shall submit an invoice in
form and substance satisfactory to the District for its services pursuant to the fee schedule
contained in Exhibit A. Payments for Architect’s Services, shall be made monthly after
approval by the Superintendent or his authorized designee. The Architect’s invoice shall
be clearly marked “Request for Payment for Architect Services.” Each invoice shall be
accompanied by receipts and adequate supporting information. As required by Section
3320 of the California Civil Code, payment on a properly submitted, fully supported and
documented invoice will be due within thirty (30) days of the date all required supporting
information is received by District.

5.5.2 Invoices for Reimbursable Expenses. Payments for Reimbursable Expenses, if
any, shall be made monthly, unless otherwise specified within the reimbursable expense
authorization. The Architect’s invoice shall be clearly marked “Request for Payment of
Reimbursable Expenses.” Each invoice shall be accompanied by receipts and adequate
supporting information. As required by Section 3320 of the California Civil Code,
payment on a properly submitted, fully supported and documented invoice will be due
within thirty (30) days of the date all required supporting information is received by
District, unless the District disputes in good faith any portion of the amount claimed by
the Architect to be due.

5.5.3 Final Invoice. Upon completion of all Services and delivery of final DSA
certification, the Architect shall prepare a final invoice for the remaining amount due,
including and separately identifying any amounts withheld by District hereunder. This
invoice shall be prominently noted FINAL INVOICE FOR DRIFFILL PROJECT.
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The Architect shall provide a final invoice within thirty (30) days of District’s
notification of receipt of final DSA certification. The District shall pay within forty-five
(45) days of approval of final invoice. No deductions shall be made from the Architect’s
compensation on account of penalty, liquidated damages, or other sums withheld from
payments to Contractors, provided the reason for such withholding is not attributable to
the fault of the Architect or the Architect Consultants.

5.5.4 Combined Invoices. Invoices may be combined on a single invoice provided
that the invoice is itemized and follows the instructions above.

SECTION 6
DEFAULT:; REMEDIES; SUSPENSION AND TERMINATION

TERMINATION BY DISTRICT

6.1.1 For Cause. The District may terminate all or any portion of this Agreement or
the Services for cause in the event of an Architect Default. This termination shall be
effective if with respect to any monetary Architect Default, the Architect fails to cure
such default within fifteen (15) calendar days following issuance of written notice thereof
by the District and with respect to any non-monetary default for which no time period for
cure is otherwise specified below, the Architect fails to cure such default within thirty
(30) calendar days following issuance of written notice thereof by the District, or if the
cure by its nature takes longer, fails to commence such cure within thirty (30) calendar
days from the date of issuance of the notice and diligently prosecute such cure to the
satisfaction of the District. If the District does not terminate, the District will have the
right to withhold monies otherwise payable to the Architect until completion of all
Services. If the District incurs additional costs, expenses or other damages due to the
failure of the Architect to properly perform pursuant to this Agreement, those costs,
expenses or other damages shall be deducted from the amount payable to the Architect.
If the amount payable to the Architect exceed the amounts withheld, the balance will be
paid to the Architect upon completion of all Services. If the costs, expenses or other
damages incurred by the District exceeds the amounts withheld, the Architect shall be
liable to District for the difference and the Architect shall promptly pay the District such
difference. The provisions of this Paragraph 6.1.1 are in addition to, and not a limitation
upon, any other rights and remedies of the District under law or in equity and shall
survive the termination of this Agreement.

6.1.2 For Convenience. The District may terminate, abandon or suspend performance
of this Agreement for convenience and without cause at any time upon thirty (30) days
written notice to the Architect, in which case the District will pay the Architect as
provided in Section 5 for all Services and authorized Additional Services actually
performed, and all authorized Reimbursable Expenses actually incurred and paid, under
and in accordance with this Agreement, up to and including the date of termination;
provided that such payments shall not exceed the percentage amounts specified as
compensation for the Phases of the Services completed, plus any Additional Services and
Reimbursable Expenses completed prior to termination, unless the District at its sole
discretion determines that demobilization or other compensation is appropriate. After a
notice of termination is given, the Architect shall submit to the District a final claim for
payment, in the form and with certifications prescribed by the District. Such claim shall
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be submitted promptly, but in no event later than forty (40) calendar days after the
Termination Date specified on the notice of termination.

Such payment shall be the Architect’s sole and exclusive compensation and the District
shall have no liability to the Architect for any other compensation or damages, including
without limitation, anticipated profit, prospective losses, legal fees or costs associated
with legal representation or consequential damages, of any kind.

6.1.3 Temporary Suspension of Services. If the Services are suspended in whole or
in part by the District for less than one hundred twenty (120) consecutive calendar days,
and notice to that effect was provided to the Architect prior to the suspension of the
Services, the Architect shall complete any remaining Services in accordance with the
terms herein as in existence at the time of suspension and the Architect shall not be
entitled to additional compensation. If one hundred twenty (120) consecutive calendar
days or more have elapsed before the Services are resumed, the Project’s Schedule shall
be adjusted and the Architect’s compensation shall be equitably adjusted to provide for
expenses incurred in the resumption of the Services.

ARCHITECT DEFAULT. The occurrence of one or more of the following events

shall constitute an “Architect Default” under this Agreement:

6.2.1 Inability to pay debts and Failure to Pay Architect Consultants. At any time
prior to the expiration or termination of this Agreement, the Architect is unable to pay its
debts in the ordinary course of business as they come due, including but not limited to
failure to pay, when due, invoices from Architect Consultants providing services in
connection with this Agreement.

6.2.2 Assignment for the benefit of creditors. An assignment for the benefit of
creditors is made by, or any bankruptcy, reorganization (in connection with a debtor
relief proceeding), receivership, moratorium or other debtor relief proceedings are
commenced by or against the Architect, and the same is not discharged within ninety (90)
days of commencement.

6.2.3 False or misleading. Any representation or warranty made by the Architect in
this Agreement or in connection with any Services proves to be false or misleading in any
material respect.

6.2.4 Failure to Provide Acceptable Design. The Architect’s failure to provide a
functional design that can be built within the Construction Budget in accordance with
industry standards.

6.2.5 Defective Services; Errors or Omissions; Failure to Perform. The Architect
or the Architect Consultant (a) provides defective services, including any deficiencies due
to errors or omissions, or (b) fails to deliver Services in a timely manner; or (c) causes
any delays for any reason, including providing defective Services; or (d) fails to perform
any obligations under this Agreement (including, without limitation, failure to supply
sufficient skilled personnel or suitable materials or equipment or failure to adhere to the
Project Schedule).

6.2.6 Willful violation. The District determines that (a) the Architect is willfully
violating any conditions or covenants of this Agreement or the Contract Documents, or
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(b) the Architect is executing Services in bad faith or not in accordance with terms
hereof.

6.2.7 Failure to Cooperate with DSA. Failure to comply with DSA requirements or
to submit documents at any pre-scheduled times in accordance with the MOU Process
will constitute an automatic default.

6.2.8 Unapproved Assignment. The Architect attempts to assign this Agreement or
any Services hereunder without prior written approval from the District.

6.2.9 Disregard of District Authority or Direction. The Architect disregards the
authority of the District or fails or refuses to perform any reasonable act or service
requested by the District hereunder.

6.2.10 Violation of Applicable Law. The Architect violates any applicable law, statute
or governmental regulation in connection with any Services or this Agreement.

6.2.11 Failure To Maintain Errors and Omissions Insurance. The Architect fails to
maintain the insurance required pursuant to Section 11.2.2.3 herein.

DISTRICT REMEDIES

6.3.1 General Remedies. If an Architect Default occurs under this Agreement, the
District may exercise any right or remedy it has under this Agreement, or otherwise
available at law or equity, and all of the District’s rights and remedies shall be
cumulative.

6.3.2 Withholding Payment. If an Architect Default occurs, the District’s obligation
to disburse further funds to the Architect pursuant to this Agreement may be terminated
or suspended by the District, in its sole discretion. In connection with any Architect
Default, the District may withhold all or a portion of any payments then or thereafter due
to the Architect until the Architect cures any and all defaults to the satisfaction of the
District.

6.3.3 Stop Work. Upon the occurrence of an Architect Default, the District may, at its
sole and absolute discretion, order the Architect in writing to stop work on the Services,
or any portion thereof, until the Architect Default has been cured. The Architect shall
make best efforts to avoid delays and shall be solely responsible for any additional costs
to the Project in connection with such “stop work™ order.

6.3.4 Errors & Omissions; Additional Costs. In addition to any other remedy
available to the District under this Agreement or under the laws of the State of California,
the District may require the Architect to pay all costs incurred by the District to correct
any defect and/or deficiency in the design work of the Architect and/or the Architect
Consultants, including but not limited to re-design costs, additional services costs for
other consultants, costs incurred by the District under any contract or to make alternative
arrangements due to delays, litigation costs, and any cost related to the necessary removal
of and/or replacement of work or materials. The Architect shall provide any Services
requested by the District to correct any such errors or omissions but shall not receive any
fee for any work or Services performed in correcting said errors or omissions regardless
of whether such errors or omissions result in damages to the District or delays to the
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Project. This remedy applies but is not limited to (i) providing a design that fails to serve
its purpose when constructed in accordance with industry standard for the particular
Project, or (ii) delays due to Architect’s failure to comply with the plan check review
process in accordance with the District’s MOU with DSA.

6.3.5 Self Help. Upon the occurrence of an Architect Default, the District may, at its
sole and absolute discretion, without prejudice to other remedies, correct any deficiencies
resulting from the Architect Default. In such case, the District may deduct costs relating
to correcting such deficiencies, including, without limitation, compensation for additional
services and expenses of a supplemental or replacement architect, design or engineering
consultants and other consultants made necessary by such defaults, including services of
legal counsel, from payments then or thereafter due to the Architect and may adjust the
Basic Fee and any fees for Additional Services accordingly. If the payments then or
thereafter due to the Architect are not sufficient to cover the amount of the deduction, the
Architect shall pay the difference to the District.

6.3.6 Payment to Consultant. Ifthe Architect Default is due to the Architect’s failure
to pay, when due, invoices of an Architect Consultant providing Services in connection
with this Agreement, the District shall have the right, but no obligation, to pay the
amount invoiced directly to that Architect Consultant from any amounts then due the
Architect, provided that the District has accepted the Services to which the invoices refer.
The District shall have no further liability to the Architect in connection therewith.

TERMINATION BY ARCHITECT. The Architect may terminate this Agreement

only upon the occurrence of one of the following conditions:

6.5

6.4.1 Failure to Pay Undisputed Amounts. The Architect my terminate upon thirty
(30) days notice if the District fails to make any undisputed payment to the Architect
when due and such failure remains uncured for forty-five (45) calendar days after written
notice to the District.

6.4.2 Long Term Suspension of Project. If the Project on which the Architect is
providing Services is suspended or abandoned by the District for more than one hundred
twenty (120) consecutive calendar days, the Architect may terminate this Agreement
upon ninety (90) calendar days’ notice to the District, provided the District does not
reactivate the Project within such ninety (90) calendar day period.

SOLE REMEDY UPON TERMINATION BY ARCHITECT

6.5.1 Payment for Services. In the event of a termination of this Agreement by the
Architect in accordance with Section 6.4, the District shall pay the Architect an amount
for its Services, Additional Services and Reimbursable Expenses calculated in
accordance with Paragraph 6.1.2 of this Agreement. Such payment shall be the
Architect’s sole and exclusive compensation and the District shall have no further
liability or obligation to the Architect for any other compensation or damages, including,
without limitation, anticipated profit, prospective losses, business devastation, legal fees
or costs associated with legal representation or consequential damages of any kind.
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SECTION 7
DUTIES AND LIABILITIES OF DISTRICT

DUTIES

7.1.1 District’s Representative: The District’s Representative represents the District
in all matters pertaining to the Services. The District’s Representative shall cooperate
with the Architect in all matters relative to this Agreement in order to permit the
performance of the work without undue delay.

7.1.2 Surveys and Tests. The following resources, surveys, and reports shall be made
available to the Architect, as required, at the District’s expense. The Architect shall be
entitled to rely upon such resources, surveys and reports, unless the Architect knows or
should know that the information contained therein is inaccurate or incomplete. The
Architect must inform the District in writing if any information therein appears to be
incorrect or incomplete based upon the Architect’s experience, site visits, or knowledge
of the Project and the sites.

7.1.2.1 Site Survey. The District shall furnish a legal description and a land
survey of the site, giving as known grades and lines of streets, alleys, pavements
and adjoining property, rights-of-way, restrictions, easements, encroachments,
zoning, deed restrictions, boundaries and contours of the Site.

7.1.2.2 Geologic Hazards Investigation Survey. The District shall have caused
to be performed any geological hazards or investigation survey required by State
authorities having jurisdiction and make copies available to the Architect for
distribution as necessary.

7.1.2.3 Special testing and Inspection. The District shall furnish special testing
and inspection services as required by law.

7.1.2.4 Checking and Permit Fees. The District shall pay or cause to be paid
all fees required in connection with the Project to government agencies having
jurisdiction.

7.1.2.5 Advertising. The District shall pay the cost of any advertisements for
bids that may be required.

7.1.2.6 District Inspector. The District shall furnish and provide an Inspector
of Record, or Inspectors of Record, as required during the entire course of
construction of the Project. Each inspector shall be responsible to and under the
direction of the Architect and shall also be responsible to and act in accordance
with the policies of the District. The cost of employment of each such Inspector
of Record will be borne by District and paid directly to the inspector.

7.1.2.7 Hazardous Materials Consultant. Unless the District and the Architect
agree that a hazardous materials consultant shall be a consultant of the Architect,
the District shall furnish the services of a hazardous materials consultant or other
consultants only when such services are requested in writing by the Architect and
deemed necessary by the District or are requested by the District. These services
shall include: asbestos and lead paint survey; abatement documentation; and
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specifications related to said matters which are to be incorporated into bid
documents prepared by the Architect. If the hazardous materials consultant is
furnished by the District and not a consultant of the Architect, the specifications
shall include a note to the effect that they are included in the Architect’s bid
documents for the District’s convenience and have not been prepared or reviewed
by the Architect. The note shall also direct questions about the specifications to
its preparer.

7.1.3 District Site Visits. At the discretion of the District, District staff may assist or
accompany the Architect in making site visits and observing the work, including the
visits described below. Requests for changes or substitutions shall be directed to the
District Representative. Orders to the Contractor shall be issued through Architect after
approval by the District Representative.

7.1.3.1 Pre-Final Walk-Through. District staff, or any person assigned by the
District, may participate in the pre-final walk-through of the Project or any
portion thereof and may assist in the preparation of the list of deficiencies
required by the Construction Phase portion of the Services.

7.1.3.2 Final Site Visit. At the discretion of the District, when notified by the
Architect that the construction “punch list” items have been corrected, District
staff may accompany the Architect and the Contractor on the final Site visits.

7.1.4 Notice of Defects. If the District observes or otherwise becomes aware of any
fault or defect in the Project, or nonconformance with the Construction Documents, the
District shall verbally or in writing advise the Architect. However, the District’s failure
to give such notice shall not eliminate the obligations of the Architect regarding the
administration of the construction of the Project or other obligations under the
Construction Documents; nor require District to make site visits.

7.1.5 Notice of Completion. When all items are completed to the satisfaction of the
District and the Architect, and upon written recommendation of the Architect, District
staff shall recommend that the District’s Board of Trustees adopt a Notice of Completion.

LIMITATION ON LIABILITY OF DISTRICT
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