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AGENDA #4 

0BREGULAR BOARD MEETING 

Wednesday, September 21, 2016 

5:00 p.m. – Study Session 

Closed Session To Follow 

7:00 PM - Regular Board Meeting 
 

 

 

 

 

*NOTE:  In accordance with requirements of the Americans with Disabilities Act and related federal regulations, individuals who 

require special accommodation, including but not limited to an American Sign Language interpreter, accessible seating or 

documentation in accessible formats, should contact the Superintendent’s office at least two days before the meeting date.

 

Persons wishing to address the Board of Trustees on any agenda item may do so by completing a “Speaker Request Form” and 

submitting the form to the Asst. Supt. of Human Resources.  The Speaker should indicate on the card whether they wish to speak 

during Public Comment or when a specific agenda item is considered.    

 

Note:  No new items will be considered after 10:00 p.m. in accordance with 
Board Bylaws, BB 9323 – Meeting Conduct 
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Board Adopted 08-26-15 

 

 

Visión: 

Capacitar a cada alumno para que logre la excelencia 

académica 

 

Misión: 

Asegurar una educación culturalmente diversa para  

todo el alumnado en un ambiente seguro, saludable y  

propicio que les prepare para la Universidad y el acceso a 

oportunidades para desarrollar una carrera profesional.  

 

Vision: 

Empowering All Children to Achieve Excellence 

 

Mission: 

Ensure a culturally diverse education for each 

student in a safe, healthy and supportive 

environment that prepares students for college 

and career opportunities. 
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Preliminary  September 21, 2016 

Section A 

PRELIMINARY 
 

 

A.1 Call to Order and Roll Call 5:00 PM 

The President of the Board will call the meeting to order.  A roll call of the 
Board will be conducted. 

 

 

 

A.2 Pledge of Allegiance to the Flag  

Ms. Carol Flores-Beck, Principal at Driffill School, will introduce students 
Sebastian Gastelum, 8

th
 grader in Mr. Gonzales’ class and Karli Douthett, 8

th
 

grader in Mr. Valdes’ class, who will lead the audience in the Pledge of 
Allegiance.  

 

 

 

A.3 District’s Vision and Mission Statements  

The District’s Vision and Mission Statements will be read in English by Karli 
Douthett and in Spanish by Sebastian Gastelum, students from Driffill School. 

 

 

 

A.4 Presentation by Driffill School 

Ms. Carol Flores-Beck will provide a short presentation to the Board regarding 
Driffill School.  Following the presentation President Robles-Solis will present a 
token of appreciation to the students that participated in the Board Meeting. 

 

 

 

A.5 Adoption of Agenda (Superintendent) 

 Moved: 

Seconded: 

Vote: 

ROLL CALL VOTE: 

Duff ___,   O’Leary ___,   Morrison ___,   Cordes ___,   Robles-Solis ___ 

 

 

A.6 Study Session – Budget Expenditure Reports/Highlights 2015-2016  (Cline) 

The Board of Trustees will receive a presentation on the Budget Expenditure 
Reports/Highlights for 2015-2016. 

 

 

 

A.7 Closed Session – Public Participation/Comment (Limit three minutes per person per topic) 

Persons wishing to address the Board of Trustees on any agenda item identified 
in the Closed Session agenda may do so by completing a “Speaker Request 
Form” and submitting the form to the Assistant Superintendent of Human 
Resources and Support Services.  Public Comment shall be limited to fifteen 
(15) minutes per subject with a maximum of three (3) minutes per speaker.  

 

 

The Board will now convene in closed session to consider the items listed  

under Closed Session. 
 

A.8 Closed Session  

1.  Pursuant to Section 54956.9 of Government Code:  

   Conference with Legal Counsel – Anticipated Litigation: 1 case   
 

 

 

Note:  No new items will be considered after 10:00 p.m. in accordance with 
Board Bylaws, BB 9323 – Meeting Conduct 
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Preliminary  September 21, 2016 

Section A 
PRELIMINARY 

(continued) 
 

 

A.8 Closed Session (continued) 

2. Pursuant to Sections 54957.6 and 3549.1 of the Government Code:   

  Conference with Labor Negotiator:  

  Agency Negotiators:  OSD Assistant Superintendent, Human Resources 

& Support Services, and Garcia Hernández & Sawhney, LLP 

 

  Association(s):  OEA, OSSA, CSEA; 

and All Unrepresented Personnel - Administrators, Classified 

Management, Confidential 

 

 

3. Pursuant to Section 54956.8 of the Government Code:  

   Conference with Real Property Negotiators (for acquisition of new school site): 

 Property: Parcel located Teal Club Road, North of Teal Club Road, South of Doris 

Avenue 

 Agency 

Negotiators: 

 

Superintendent/Deputy Superintendent, Business & Fiscal Services/ Garcia 

Hernandez & Sawhney, LLP/ Caldwell Flores Winters Inc. 

 Negotiating 

Parties: 

 

Dennis Hardgrave on behalf of the property owners 

 Under 

Negotiations: 

 

Instruction to agency negotiator on price and terms. 
 

4.  Pursuant to Section 54957 of the Government Code and Section 44943 of 

the Education Code the Board will consider personnel matters, including: 

 

 

  Public Employee(s) Discipline/Dismissal/Release  
 

A.9 Reconvene to Open Session 7:00 PM 

  
 

A.10 Report Out of Closed Session  

The Board will report on any action taken in closed session or take action 
on any item considered in closed session, including expulsion of students. 

 

 

 

A.11 Introduction of New Administrator(s) (Dr. Morales) 

Administration will introduce the following new administrator(s) to the Oxnard 
School District and/or employees to new positions to the Board of Trustees: 
 

 Ms. Michel Haun, Assistant Principal at Fremont Academy of 
Environmental Science & Innovative Design 

 Ms. Suzanne Lugotoff, Director of Child Nutrition Services 

 

 

 

A.12 Recognition of Soria School Title I Achievement Award (Dr. Morales) 

The Board of Trustees will acknowledge Soria School for receiving the 
Title I Academic Achieving Schools Award in conjunction with the Gold 
Ribbon Award. 

 

 

 
 

Note:  No new items will be considered after 10:00 p.m. in accordance with 
Board Bylaws, BB 9323 – Meeting Conduct 
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Preliminary  September 21, 2016 

Section A 
PRELIMINARY 

(continued) 

 
 

A.13 Approval of Resolution #16-10 School Administrator Week, October 10-14, 2016  

 (Dr. Morales) 

It is recommended that the Board of Trustees adopt Resolution #16-10 
School Administrator Week, October 10-14, 2016 and direct the District 
Superintendent to distribute said resolution to all administrators. 

 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Note:  No new items will be considered after 10:00 p.m. in accordance with 
Board Bylaws, BB 9323 – Meeting Conduct 
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Hearings   September 21, 2016 

2 

 Section B 

PUBLIC COMMENT/HEARINGS 
 
 
B.1 Public Comment (3 minutes each speaker)  

Members of the public may address the Board on any matter within the Board’s jurisdiction 

at this time or at the time that a specific agenda item is being considered.  Comments should 

be limited to three (3) minutes.  Please know this meeting is being video-recorded and 

televised.  The Board particularly invites comments from parents of students in the District. 
 
B.1 Comentarios del Público (3 minutos para cada ponente) 

Los miembros del público podrán dirigirse a la Mesa Directiva sobre cualquier asunto que 

corresponda a la jurisdicción de la Mesa Directiva en este periodo o cuando este punto figure 

en el orden del día y sea analizado. Los comentarios deben limitarse a tres (3) minutos. Tenga 

presente que esta reunión está siendo grabada y televisada. La Mesa Directiva invita en 

particular a los padres y alumnos del distrito a que presenten sus comentarios.   
 

 
 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Note:  No new items will be considered after 10:00 p.m. in accordance with 
Board Bylaws, BB 9323 – Meeting Conduct 
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Consent Agenda  September 21, 2016 

3B 

Section C 

CONSENT AGENDA 
 

 

(All Matters Specified as Consent Agenda are considered by the Board 
to be routine and will be acted upon in one motion.  There will be no 
discussion of these items prior to the time the Board votes on the 
motion unless members of the Board request specific items be 
discussed and/or removed from the Consent Agenda.) 

Notes: 
Moved: 

Seconded: 

 

ROLL CALL VOTE: 

\Duff ___,   O’Leary ___,   Morrison ___,   Cordes ___,   Robles-Solis ___ 

 

C.1 Acceptance of Gifts 

It is recommended that the Board accept the following gifts: Dept/School 

 From Curren PTA, a donation to Curren School of $22,650.00, that will be 

used to support students. 

Castillo 

 

C.2 Agreements 

It is recommended that the Board approve the following agreements: Dept/School 
 

Academic:  

 #16-118 with Capstone who is the provider of the online platform myON 

made available digitally by contractor to authorized users via the internet, and 

of professional services associated with myON, September 22, 2016 until 

June 30, 2018; amount not to exceed $375,200.00, to be paid with Title I 

Funds; 

Freeman 

 #16-129 with eSpark, to provide professional development and coaching for 

teachers to address their areas of need in the eSpark program, September 22, 

2016 through June 30, 2017; amount not to exceed $54,000.00, to be paid 

with Title I Funds. 

Freeman/ 

Thomas 

 

Enrichment:  

 #16-120 with Ventura County Arts Council, to provide music lessons at 

Harrington School September 22, 2016 to June 16, 2017; amount not to 

exceed $2,048.00, to be paid with Title III Funds; 

Freeman/ 

Ramirez 

 #16-121 with Parent Institute for Quality Education (PIQE), to provide parent 

training course in Spanish for the parents of the children enrolled at Haydock 

Academy of Arts & Sciences, September 27, 2016 through December 13, 

2016; amount not to exceed $15,000.00, to be paid with $12,000.00 Title III 

Funds and $3,000.00 Title I Funds; 

Freeman/ 

Bond 

 #16-123 with Generation Ready Inc., to provide Cultural Proficiency training 

districtwide, September 22, 2016 through June 30, 2017; amount not to 

exceed $137,000.00, to be paid with Title II Funds; 

Freeman 

 #16-124 with Art Trek Inc., to provide three dimensional (3-D) art 

professional development, lessons and support for the ASES After School 

Program; amount not to exceed $50,000.00, to be paid with ASES Grant 

Funds; 

Freeman/ 

Thomas 

 #16-125 with Art Trek Inc., to provide art lessons during after school hours 

for students attending Chavez, Curren, Driffill, Kamala, Lemonwood, and 

Soria Schools; amount not to exceed $36,000.00, to be paid with Unrestricted 

General Funds; 

Freeman/ 

Thomas 

 
 

Note:  No new items will be considered after 10:00 p.m. in accordance with  
Board Bylaws, BB 9323 – Meeting Conduct 
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Consent Agenda  September 21, 2016 

Section C 

CONSENT AGENDA 

(continued) 
 

C.2 Agreements (continued) 

It is recommended that the Board approve the following agreements: Dept/School 
 

Enrichment:  

 #16-126 with Mad Science of Los Angeles, to offer enrichment activities for 

students at schools in the Oxnard School District, September 22, 2016 to June 

30, 2017; amount not to exceed $29,400.00, to be paid with Unrestricted 

General Funds; 

Freeman/ 

Thomas 

 #16-128 with Mariana Peirano Royuela, to provide “An Artist I Know”, an 

art appreciation program intended to acquaint elementary students at Soria 

School with the world of art, September 22, 2016 through June 30, 2017; 

amount not to exceed $10,800.00, to be paid with Donation Funds. 

Freeman/ 

Fox 

 

Support Services:  

 #16-119 with 1 Heart at a Time Inc., to conduct educational workshops and 

events that focus on self-esteem and motivational exercises that will enhance 

the students’ ability to make positive healthy choices, September 22, 2016 

through June 30, 2017; at no charge to the District; 

Freeman/ 

Ridge 

 #16-127 County of Ventura/Ventura County Behavioral Health, to provide 

community outreach at targeted school sites, offer parent workshops and 

meet individually with OSD families to facilitate early identification and 

treatment with behavioral health services, September 22, 2016 through June 

30, 2017; at no cost to the District. 

Freeman/ 

Ridge 

  

Personnel:  

 #16-122 with California Lutheran University, to provide clinical experience 

through supervised teaching to students enrolled in the Multiple Subject, 

Single Subject, and Special Education, initial teaching credential, commences 

on September 22, 2016 and is valid for five (5) years; District will pay CLU 

Interns on the Certificated salary schedule, and salary may be adjusted to be 

commensurate to the teaching experience and education, to be paid with 

Unrestricted General Funds. 

Vaca 

 

C.3 Approval of Prequalified Firms for CEQA/DTSC Compliance Services 

It is the recommendation of the District Superintendent, and the Deputy 
Superintendent, Business & Fiscal Services, in conjunction with Caldwell 
Flores Winters, Inc., that the Board of Trustees approve the recommended list 
of prequalified firms to provide CEQA/DTSC compliance services and 
authorize the Superintendent to enter into master agreements with the 
identified prequalified firms; no cost to the District. 

Dept/School 

Dr. Morales/ 

Cline/ 

CFW, Inc. 

 

C.4 Approval of Change Order #1 for Ritchen HVAC Chiller Plant Project, Bid #15-01 

It is the recommendation of the Deputy Superintendent, Business & Fiscal 
Services, and the Maintenance Manager, that the Board of Trustees approve 
Change Order #1 for Ritchen HVAC Chiller Plant Project, Bid #15-01; in the 
amount of $3,527.33 for Agreement #15-188 with Bon Air Inc. 

Dept/School 

Cline/ 

McGarry 

 

 

 

Note:  No new items will be considered after 10:00 p.m. in accordance with  
Board Bylaws, BB 9323 – Meeting Conduct 
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Consent Agenda  September 21, 2016 

Section C 

CONSENT AGENDA 

(continued) 
 

 

C.5 Resolution #16-09: Adoption of Appropriations Limit (GANN) & Appropriations 

Subject To The Limit For 2015-2016 and 2016-2017 

It is the recommendation of the Deputy Superintendent, Business & Fiscal 
Services, and the Director of Finance that the Board of Trustees adopt the 
Appropriations Limit Resolution #16-09 for 2015-2016 and 2016-2017, as 
required by law. 

Dept/School 

Cline/ 

Penanhoat 

 

C.6 Oxnard School District 2015-2016 Unaudited Actual Financial Information 

It is the recommendation of the Deputy Superintendent, Business & Fiscal 
Services, and the Director of Finance that the Board of Trustees accept the 
Oxnard School District 2015-2016 Unaudited Actual Financial Information 
and authorize its filing with the Ventura County Office of Education. 

Dept/School 

Cline/ 

Penanhoat 

 

C.7 Establish/Abolish/Reduce/Increase Hours of Positions  

It is recommended that the Board approve the establishment, abolishment, 

reduction or increase in hours for classified positions, as submitted. 

Dept/School 

Koch 
 

C.8 Personnel Actions 

It is recommended that the Board approve personnel actions, as submitted. Dept/School 

Vaca/Koch 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Note:  No new items will be considered after 10:00 p.m. in accordance with 

Board Bylaws, BB 9323 – Meeting Conduct 
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Action Items  September 21, 2016 

6BSection D 

ACTION ITEMS 
(Votes of Individual Board Members must be publicly reported.) 

 

 

D.1 Consideration and Approval of Resolution #16-11 In Support of Proposition 58: LEARN 

(Language Education, Acquisition And Readiness Now)   Dr. Morales 

It is recommended that the Board of Trustees consider and approve 
Resolution #16-11 in support of Proposition 58: LEARN (Language 
Education, Acquisition And Readiness Now); and direct administration to 
process accordingly. 

Public Comment: 

Presentation: 

Moved: 

Seconded: 

Board Discussion: 

Vote: 

ROLL CALL VOTE: 

Duff ___,   O’Leary ___,   Morrison ___,   Cordes ___,   Robles-Solis ___ 

 
 

 

D.2 Approval of The English Learner Master Plan (Freeman) 

It is the recommendation of the Assistant Superintendent, Educational 
Services that the Board of Trustees approve the English Learner Master 
Plan, as presented. 

Public Comment: 

Presentation: 

Moved: 

Seconded: 

Board Discussion: 

Vote: 

ROLL CALL VOTE: 

Duff ___,   O’Leary ___,   Morrison ___,   Cordes ___,   Robles-Solis ___ 

 

 

 
 

 

 
 

 

 
 

 

 
 

 

 
 

 

 
 

 

 
 

 

 

 

 

 
 

 

 
 

 

 
 

Note:  No new items will be considered after 10:00 p.m. in accordance with 

Board Bylaws, BB 9323 – Meeting Conduct 
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Reports/Discussion Items  September 21, 2016 

Section E 

APPROVAL OF MINUTES 
 

 

No minutes will be approved at this meeting. 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Note:  No new items will be considered after 10:00 p.m. in accordance with 
Board Bylaws, BB 9323 – Meeting Conduct 
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Board Policies  September 21, 2016 

8BSection F 

BOARD POLICIES 
(These are presented for discussion or study. 

Action may be taken at the discretion of the Board.) 

 

 
F.1 First Reading of Board Policies, Regulations and Bylaws 

It is recommended that the Board review the following revised Board Policies, 
Administrative Regulations and Bylaws, as presented, and approve for a first reading: 
 

New 
BP 3515.7 

Business and Noninstructional Operations 
FIREARMS ON SCHOOL GROUNDS 

Vaca 

New 
BP 4121 

Certificated Personnel 
TEMPORARY/SUBSTITUTE PERSONNEL 

Vaca 

New 
AR 4161.11, 4261.11 
and 4361.11 

All Personnel 
INDUSTRIAL ACCIDENT/ILLNESS LEAVE 

Vaca 

New 
AR 4261.1 

Classified Personnel 
PERSONAL ILLNESS/INJURY LEAVE 

Vaca 

 

 

 
 
 
 
 
 
 
 
 
 
 
 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
Note:  No new items will be considered after 10:00 p.m. in accordance with 

Board Bylaws, BB 9323 – Meeting Conduct 
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Conclusion  September 21, 2016 

Section G 

1BCONCLUSION 

 
G.1 Superintendent’s Announcements (3 minutes) 

A brief report will be presented concerning noteworthy activities of 

district staff, matters of general interest to the Board, and pertinent and 

timely state and federal legislation. 

 Notes: 

 
G.2 Trustees’ Announcements (3 minutes each speaker) 

The trustees’ report is provided for the purpose of making 

announcements, providing conference and visitation summaries, 

coordinating meeting dates, identifying board representation on 

committees, and providing other information of general interest. 

 Notes: 

 
UADJOURNMENT 

 Moved: 
Seconded: 

Vote: 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
Note:  No new items will be considered after 10:00 p.m. in accordance with 

Board Bylaws, BB 9323 – Meeting Conduct 



OSD BOARD AGENDA ITEM 

Name of Contributor:  Dr. Cesar Morales  Date of Meeting: September 21, 2016 

A. Preliminary     X  .   
Study Session:  ____ 

B. Hearing: ____ 
C. Consent Agenda ____ Agreement Category: 

___ Academic 
___ Enrichment 
___ Special Education 
___ Support Services 
___ Personnel 
___ Legal 
___ Facilities 

D. Action Items ____ 
E. Report/Discussion Items (no action) ____
F. Board Policies 1st Reading _____ 2nd Reading _____

Approval of Resolution #16-10; School Administrator Week – October 10-14, 2016 

The State of California declared the second full week of October as the “Week of the School 
Administrator” in Education Code 44015.1.  It is well know that most school administrators begin their 
careers as teachers and move up the ranks serving in public education for most of their career.  They are 
the leaders of our community and the future of children depends greatly on the quality of knowledge, 
experience, integrate and foresight of these individuals to promote ongoing student achievement and 
school success. 

FISCAL IMPACT: None 

RECOMMENDATION: 
It is recommended that the Board of Trustees adopt Resolution #16-10 in recognition of School 
Administrator Week, October 10-14, 2016 and direct the District Superintendent to distribute said 
resolution to all administrators. 

ADDITIONAL MATERIAL: 
• Resolution #16-10



 
 
 
 

Resolution #16-10 
 
 

   School Administrator Week 
        October 10 – 14, 2016 

 
 

WHEREAS, Leadership Matters for California’s public education system and the more than 6 million 
students it serves.  School administrators are passionate, lifelong learners who believe in the value of quality public 
education; and 
 

WHEREAS, the title "school administrator" is a broad term used to define many education leadership 
posts.  Superintendents, assistant superintendents, principals, assistant principals, special education and adult 
education leaders, curriculum and assessment leaders, school business officials, classified educational leaders, and 
other school district employees are considered administrators; and 
 

WHEREAS, Most school administrators began their careers as teachers. The average administrator has 
served in public education for more than a decade.  Most of California’s superintendents have served in education 
for more than 20 years.  Such experience is beneficial in their work to effectively and efficiently lead public 
education and improve student achievement; and 
 

WHEREAS, Public schools operate with lean management systems.  Across the nation, public schools 
employ fewer managers and supervisors than most public and private sector industries including transportation, 
food service, manufacturing, utilities, construction, publishing and public administration; and 
 

WHEREAS, School leaders depend on a network of support from school communities – fellow 
administrators, teachers, parents, students, businesses, community members, board trustees, colleges and 
universities, community and faith-based organizations, elected officials and district and county staff and resources – 
to promote ongoing student achievement and school success; and 
 

WHEREAS, Research shows great schools are led by great principals, and great districts are led by great 
superintendents.  These site leaders are supported by extensive administrative networks throughout the state; and 
 

WHEREAS, the State of California has declared the second full week of October as the "Week of the 
School Administrator" in Education Code 44015.1; and the future of California’s public education system depends 
upon the quality of its leadership; 
 

NOW THEREFORE BE IT RESOLVED, by the Oxnard School District that all school leaders be 
commended for the contributions they make to successful student achievement. 
 

Adopted this 21st day of September, 2016. 
 
_________________________________  ______________________________ 
President, Board of Trustees    Clerk, Board of Trustees 

 
_________________________________  ______________________________ 
Member, Board of Trustees    Member, Board of Trustees 

 
________________________________ 

Member, Board of Trustees 

 

Oxnard schOOl district 

 



 
 oXnard school district 

1051 South “A” Street  Oxnard, California 93030  805/385-1501 
www.oxnardsd.org 

 

Curren K-8 School 

1101 North F Street, Oxnard CA 93030 
(805) 385-1527 Fax: (805) 485-7593 

 

 

Educating the Future Stewards of our World! 
 

August 12, 2016 

Dear Curren PTA, 

On behalf of the Curren School Community (students, teachers, and parents) I would like to 
express my sincere thanks for your donation of $22,650 to Curren School in order to support 
our enrichment programs.  Curren is proud to offer such extensive programs related 
enrichment.  This PTA donation will ensure that we can enhance our fine arts enrichment with 
the addition of music classes for all students K-8, an increase in club activities after school, and 
the initiation of a choral/musical theater program which we will be connecting to our 
Environmental Studies (EYES Academy).  Curren is lucky to have such an exceptional PTA that 
supports our students. 

Sincerely, 

Kelly Castillo 

Principal K-8 

 

 

Cc Oxnard School District Board of Trustees, Superintendent, Assistant Superintendent 
Educational Services 

http://www.oxnardsd.org/


OSD BOARD AGENDA ITEM 
 

Name of Contributor:  Robin Freeman    Date of Meeting:  9/21/16 
 
A. Preliminary  ____ 
 Study Session: ____ 
B. Hearing:  ____ 
C. Consent Agenda ____ Agreement Category: 
     _X_ Academic 
     ___ Enrichment 
     ___ Special Education 
     ___ Support Services 
     ___ Personnel 
     ___ Legal 
     ___ Facilities 
D. Action Items  ____ 
E. Report/Discussion Items (no action) ____ 
F. Board Policies  1st Reading _____ 2nd Reading _____ 

 
Approval of Agreement #16-118 – Capstone (Freeman) 

 
myOn platform provides a growing collection of enhanced digital books in English and 
Spanish that cover a wide range of genres and content areas.  Embedded assessments 
are included and myOn has the capacity to measure, monitor, and project student 
reading progress.  The collection of digital books will offer increased opportunities for 
learners to read independently during school hours, at home or through summer 
programs.  The collection also allows for instructional use, with leveled texts aligned to 
core content.  Professional Development is also included to support models. 
 
Term of Agreement: September 22, 2016 through June 30, 2018 
 
 
FISCAL IMPACT: 
 
$375,200.00 – Title 1 
 
 
RECOMMENDATION: 
 
It is the recommendation of the Assistant Superintendent, Educational Services, that the 
Board of Trustees approve Agreement #16-118 with Capstone. 
 
 
ADDITIONAL MATERIAL(S): 
 

Attached: Agreement #16-118, Capstone (7 Pages) 



OSD AGREEMENT #16-118 
CONTRACT #00062920 

BY AND BETWEEN THE  
Oxnard School District AND Coughlan Companies, 

Inc, dba Capstone Publishers for the myON 
platform and services 

 

THIS AGREEMENT, is dated September 21, 2016 for convenience, and is entered into by and 
between Oxnard School District (hereinafter called “District”) and, Coughlan Companies, Inc. 
d/b/a Capstone, 1710 Roe Crest Drive, North Mankato, MN 56003 (hereinafter called 
“Contractor”), collectively referred to as the “parties”. 
 

RECITALS 

 

WHEREAS, Contractor is the provider of the online platform myON made available digitally by 
Contractor to authorized users via the Internet, and of professional services associated with 
myON, and 

 

WHEREAS, the District wishes to make these services and platforms available to its staff and 

students; 
 

WHEREAS, Contractor represents itself able and, for a consideration, willing to provide such 

platform and services to the district; 
 

Now, THEREFORE, the parties agree to enter into this Agreement for Contractor to provide to the 

District the services as detailed herein.  This Agreement attaches and incorporates by reference 

as though fully set forth herein the following documents: myON Order Form, myON License 

Agreement, myON Privacy Policy, myON Professional Services Statement of Work. 

 

1. Term of Agreement. 
 

The term of this Agreement shall be from September 22, 2016, until June 30, 2018. 
 

Notwithstanding the foregoing, this Agreement shall become effective only upon proper 

execution by the parties. 
 
2. Services Provided. 
 

Contractor agrees to provide the District with the following services as finalized in the 
myON Order Form:   

• myON web platform access for students, faculty, specialists, and administrators 
for two years in 21 sites as listed in Appendix A  

• Access to download offline reading apps (iPad / Chrome / Android) for myON  
• myON literacy toolkit, including reading tools like highlighting 
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• Core myON digital books – a growing collection of over 5,500 books with audio 

included at no additional cost – concurrent access for all students  
• Additional publishers at each building as listed in Appendix A  
• Professional Services self-service assistance through a Professional 

Development online portal  
• myON reader assessments, featuring the Lexile® Framework for Reading, 

delivered through platform  
• Contracted Professional services, including virtual webinars, and an on-site 

development day. 
 

3. Compensation. 
 

Compensation to Contractor shall not exceed Three Hundred and Seventy-Five 
Thousand, and Two Hundred dollars ($375,200). Contractor shall submit invoices to the 
District for services rendered and in a form acceptable to the District.  The District shall 
pay the total amount within ninety (90) days of its receipt of all invoices provided to the 
District in accordance with any payment plans outlined in the myON Order Form 
payment notes section.  Contractor shall have the right to deny the Users access to 
Contractor’s educational services if any payment is not timely received. 

 
4. Notices. 
 

All notices to be given by the parties hereto shall be in writing and served by 
confirmation of email and/or depositing the same in the United States Post Office as 
listed below.  Either party may change the address to which notice is to be sent by 
giving written notice thereof to the other party.  Any notice of default or termination 
must be sent by certified mail. 

 

Notice to the District: Notice to the Contractor:  
Oxnard School District myON, a business unit of Capstone 

Attention: Robin I. Freeman, Assistant Attention: Todd Brekhus, 
Superintendent, Educational Services President  
rfreeman@oxnardsd.org sales@myON.com 

1051 South A Street 1710 Roe Crest Drive  
Oxnard, CA 93030 North Mankato, MN 56003 

(805) 385-1501 Ext. 2301 (888) 728-1266 

 

5. Licensing Terms. 
 

Access to and use of Contractor’s websites shall be subject to the myON License 

Agreement, and the following terms: 
 

a. Contractor hereby grants students enrolled in the District's school(s), and the 

teachers and school administrators employed by the District a limited, non-transferable,  
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non-sublicensable, non- exclusive, revocable in the event of breach, right during 
the term of this Contract to access and use Contractor’s websites solely for 
educational purposes. 

 

b. All use of Contractor’s websites by Users shall be subject to the Terms of Use 
which are set forth at  https://www.myon.com/terms.html including, but not limited 
to, the restrictions on use set forth therein. In the event of conflict between such 
Terms of Use and this contract, this contract shall prevail. 

 
6. Use of Student Information. 
 

Contractor's privacy policy (including its policy regarding use and management of 
individually identifiable personal information of students under the age of 13) is set 

forth at  https://www.myon.com/privacy.html. 
 
7. Termination 
 

a. The District may terminate transactions under these terms and conditions for 
cause as laid out in the myON License Agreement. In the event of such termination, 
Contractor shall be entitled to retain or recover from the District all fees paid or due to 
be paid for setup and staff development training that have been provided to the District, 
and the portion of the subscription fee that is applicable to the period that the Users 
were provided access to the educational service(s), and shall return to the District the 
portion of any paid subscription fee applicable to the period following the termination 
date that the Users were to be provided access to the educational service(s), if any. 

 
b. Contractor shall be considered in breach of its obligations hereunder only if it 
fails to cure material defaults in its performance within ten (10) days of its receipt of 
a written communication from the District identifying such default(s). 

 
c. Immediately upon any termination or expiration of any transaction under these 
terms and conditions, the District and its Users shall immediately cease use of the 
educational services and, except in the event of termination of Contractor for cause by 
the District, the District shall pay all amounts owed to Contractor for use of the 
educational service through the date that the termination or expiration takes effect. In 
the event that the District terminates this contract for cause, the District shall remain 
responsible for fees due for educational services provided prior to the event(s) that 
constitute(s) the cause. 

 
8. Infringement. 
 

Contractor agrees to indemnify and defend the District from and against any action, claim, 

demand, or liability, including reasonable attorney's fees and costs, arising from or relating 

to a claim that an educational service provided hereunder during the term of  
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this Agreement infringes upon the copyright of a third party. If any such educational 

service is held to infringe, or if in Contractor’s opinion, such a claim is likely to occur, 

Contractor may, at its sole option and expense, either: (i) procure for the District the right 

to continue using the materials in question; or (ii) replace or modify the infringing 

materials so that they become non-infringing as long as functionality is not materially and 

adversely affected. If neither alternative (i) nor (ii) is reasonably available, then Contractor 

may terminate the license to access the infringing educational services and Contractor 

shall return the District's advance payment(s) for unconsumed educational services. The 

foregoing remedy shall be the sole and exclusive remedy provided to the Indemnified 

Party with respect to the subject of this indemnity. 

 

9. Independent Contractor. 
 

Contractor is an independent contractor and as such shall be solely responsible for all 
payroll taxes, including FICA, Federal and State income tax withholding or quarterly 
payments and such other taxes and obligations imposed upon independent 
contractors. Neither this Agreement nor the performance or any obligations or duties 
hereunder shall ever result in anyone employed by one party being deemed an 
employee, agent, servant or representative of the other party. 

 
10. Warranty. 

 
Contractor warrants that it has the full authority to grant the rights granted herein to 
the District. EXCEPT FOR THE FOREGOING EXPRESS WARRANTY, CONTRACTOR 
DISCLAIMS ANY AND ALL WARRANTIES WITH RESPECT TO THE SERVICES PROVIDED 
HEREUNDER, WHETHER EXPRESS OR IMPLIED, INCLUDING ANY IMPLIED WARRANTIES 
OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, TITLE OR 
NONINFRINGEMENT, AND ANY WARRANTY THAT THE SERVICES WILL BE AVAILABLE AT 
ALL TIMES OR WITHOUT INTERRUPTION OR THAT THEY WILL OPERATE IN AN ERROR-
FREE MANNER. THE SERVICES ARE PROVIDED "AS IS" AND WITH ALL FAULTS. 

 
11. Limitation of Liability.  
 

IN NO EVENT SHALL EITHER PARTY, INCLUDING ITS DIRECTORS, OFFICERS, EMPLOYEES, 

REPRESENTATIVES AND AGENTS, BE LIABLE FOR ANY INDIRECT, INCIDENTAL, SPECIAL, 

CONSEQUENTIAL, PUNITIVE, RELIANCE, OR COVER DAMAGES, INCLUDING LOSS OF PROFITS, 

REVENUE, DATA, OR USE, INCURRED BY EITHER PARTY OR ANY THIRD PARTY, EVEN IF THAT 

PARTY HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. IN NO EVENT SHALL 

CONTRACTOR BE RESPONSIBLE OR LIABLE FOR ANY INJURY THAT MAY BE ATTRIBUTED TO 

THE CONTENT OF COMMUNICATIONS TRANSMITTED BY MEANS OF THE SERVICE BY ANY 

PERSON OTHER THAN EMPLOYEES OR AGENTS OF CONTRACTOR. EACH PARTY’S TOTAL 

LIABILITY TO THE OTHER PARTY ARISING FROM OR RELATED TO THIS ORDER FOR ANY 

REASON SHALL BE LIMITED TO DIRECT DAMAGES UP TO THE TOTAL AMOUNT OF FEES PAID 

HEREUNDER DURING THE TERM OF THIS AGREEMENT. THE  
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FOREGOING LIMITATIONS APPLY TO ALL CAUSES OF ACTION IN THE 
AGGREGATE, INCLUDING BREACH OF CONTRACT, BREACH OF WARRANTY, 
STRICT LIABILITY, NEGLIGENCE AND OTHER TORTS. 

 

12. Assignment. 
 

This Agreement is not assignable or otherwise conveyable without the express written 
consent of the other party, which consent shall not be unreasonably withheld except 
Contractor may assign this Agreement without any consent pursuant to a Change of 
Control or to any entity controlling, controlled by or under common control with 
Contractor. For purposes of this Agreement, “Change of Control” means, with respect to 
Contractor, any direct or indirect ownership change, or series of ownership changes, of 
such that the result of which is that a person or group of persons that does not currently 
control Contractor shall beneficially own securities giving such person the right to vote a 
majority of the voting securities or elect a majority of the board of directors of 
Contractor or a sale or transfer of all or substantially all of the assets of Contractor to an 
entity other than Contractor’s ultimate parent or an entity controlled by such ultimate 
parent. Any attempted assignment in breach of this Section shall be null and void. In the 
event that Contractor assigns the Agreement in accordance with this Section, the entity 
controlling, controlled by or under common control with Contractor shall assume 
Contractor’s responsibilities under the Agreement. 

 
13. No Waiver. 
 

None of the provisions of this agreement shall be considered waived by either party 
thereto, unless such waiver is reduced to writing and signed by the party to be 
charged. No waiver shall be construed as a modification of any of the provisions of this 
agreement or as a waiver of any past or future default or breach hereof, except as 
expressly stated in such waiver. 

 
14. Severability. 
 

If any one (1) or more of the provisions contained in the agreement, for any reason are 
held to be invalid or unenforceable, in any respect, such invalidity, illegality or 
unenforceability shall not affect any other provision hereof and this Agreement shall be 
construed as if such invalid, illegal or unenforceable provision had never been 
contained herein. 

 
15. Construction of this Agreement. 
 

These parties acknowledge that this Agreement was prepared under Minnesota Law 
and therefore shall be interpreted under the laws of the State of Minnesota, 
without regard to its conflict of law provisions. 
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16. Amendments. 

 
This Agreement may not be amended, altered or modified in any manner, except in 

writing, signed by the parties hereto. 
 
17. No Intended Third Party Beneficiaries. 
 

The rights and obligations of each party established herein are intended for the sole use 
and benefit of the District and Contractor and no one else. Accordingly, these terms and 
conditions confer no rights upon any third party, including any of the District’s students, 
parents, teachers or administrators. 

 
18. Force Majeure 

 
Neither party shall be responsible for any delay or failure in performance to the extent 

such delay or failure is caused by causes beyond the party’s reasonable control. 
 
19. Survival. 
 

Paragraphs 5-7, 10, 11, 14, 15, 17 and 20 will survive the expiration or termination of 

this Agreement. 
 
20. Entire Agreement. 
 

This Agreement, including any Appendixes, contains the parties’ entire agreement and 
understanding, and supersedes all prior oral and written agreements and 
understandings regarding its subject matter. 

 

22. Signatures of the Parties. 
 

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed by 

their duly authorized representatives effective as of the date set forth above. 

 

Accepted and Agreed: Accepted and Agreed:  
Oxnard School District myON, a business unit of Capstone 

 
 
 
 

 

By:  Lisa A. Franz By: Todd Brekhus  
Title:  Director, Purchasing President, Capstone Digital  
Date: Date: June 9, 2016 
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Appendix A  

Sites and Licenses  
Elementary license, includes myON reader, publisher partners: Capstone, Arbordale, Disney, 
Story Cove, Little Folk, Highlights for Children, Little Brown & Co – Matt Christopher, Stan Lee 
Kid's Universe and Arte Publico Press – Spanish, myON Classics, additional Spanish partners – 
Rourke, Flowerpot Early Learning Spanish, Raven Tree Press, Speakaboos, and unlimited access 
to the myON professional services and support portal for all educators:  

1. Ramona Elementary School – term: 10/31/16-10/31/18 
2. Norman Brekke Elementary School – term: 6/1/17-6/1/19  
3. Christa McAuliffe Elementary School – term: 10/31/16-10/31/18  
4. Dennis McKinna Elementary School – term: 10/31/16-10/31/18  
5. Elm Street Elementary School – term: 10/31/16-10/31/18  
6. Emilie Ritchen Elementary School – term: 10/31/16-10/31/18  
7. Marina West Elementary School – term: 10/31/16-10/31/18  
8. Norma Harrington Elementary School – term: 10/31/16-10/31/18  
9. Rose Avenue Elementary School – term: 10/31/16-10/31/18  
10. Sierra Linda Elementary School – term: 10/31/16-10/31/18  
11. Thurgood Marshall Elementary School – term: 10/31/16-10/31/18 

 

Middle license, includes myON reader, publisher partners: Capstone, Arte Publico Press – 
English, Arte Publico Press – Spanish, DK Eyewitness, Little, Brown & Co – Middle School, Little, 
Brown & Co – James Patterson, Reference Point Press, Saddleback, Orca Books (Hi/Lo), myON 
Classics, additional Spanish partners – Rourke, Flowerpot Early Learning Spanish, Raven Tree 
Press, Speakaboos, and unlimited access to the myON professional services and support portal 
for all educators: 

12. Curren K-8 School – term: 8/1/2017 – 8/1/2019 
13. Cesar E. Chavez K-8 School – term: 8/1/2017 – 8/1/2019  
14. Driffill K-8 School – term: 10/31/16-10/31/18  
15. Kamala K-8 School – term: 10/31/16-10/31/18  
16. Lemonwood K-8 School – term: 10/31/16-10/31/18  
17. Soria Elementary K-8 School – term: 9/1/2016-9/1/18  
18. Richard B Haydock Middle School – term: 10/31/16-10/31/18  
19. Robert J Frank Middle School – term: 10/31/16-10/31/18  
20. John C Fremont Middle School – term: 10/31/16-10/31/18 

 

Preschool/Family literacy license, includes myON books, publisher partners: Capstone Core – Early 

Literacy, Flowerpot Early Learning, Flowerpot World of Wonder, Red Lemon Press, Kindermusik, 

Cantata Learning, Highlights High Five (Pre-K), Disney, JUMP!, Orca Picture Books, HMH Picture 

Books – Curious George, Open Road Elementary, Sourcebook Elementary Picture Books, Stan Lee 

Kid’s Universe, Star Bright, Palm Publishing, Bramble, myON Classics, additional Spanish partners – 

Rourke, Flowerpot Early Learning Spanish, Raven Tree Press, Speakaboos, and unlimited access to 

the myON professional services and support portal for all educators:  
21. San Miguel Elementary Preschool – term: 6/30/2016-9/1/18 
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OSD BOARD AGENDA ITEM 
 

Name of Contributor:  Robin Freeman    Date of Meeting:  9/21/16 
 
A. Preliminary  ____ 
 Study Session: ____ 
B. Hearing:  ____ 
C. Consent Agenda ____ Agreement Category: 
     _X_ Academic 
     ___ Enrichment 
     ___ Special Education 
     ___ Support Services 
     ___ Personnel 
     ___ Legal 
     ___ Facilities 
D. Action Items  ____ 
E. Report/Discussion Items (no action) ____ 
F. Board Policies  1st Reading _____ 2nd Reading _____ 

 
Approval of Agreement #16-129 – eSpark Learning (Freeman/Thomas) 

 
eSpark Learning will provide professional development and coaching for teachers to 
address their areas of need in the eSpark program.  The training will be focused on 
adapting instructional practices to integrate iPads and eSpark smoothly. 
 
 
FISCAL IMPACT: 
 
Not to Exceed $54,000.00 – Title 1 
 
 
RECOMMENDATION: 
 
It is the recommendation of the Director, Curriculum, Instruction & Accountability, and 
the Assistant Superintendent, Educational Services, that the Board of Trustees approve 
Agreement #16-129 with eSpark Learning. 
 
 
ADDITIONAL MATERIAL(S): 
 

Attached: Agreement #16-129, eSpark Learning (5 Pages) 
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OSD BOARD AGENDA ITEM 
 

Name of Contributor:  Robin Freeman     Date of Meeting:  9/21/16 
 
A. Preliminary  ____ 
 Study Session: ____ 
B. Hearing:  ____ 
C. Consent Agenda ____ Agreement Category: 
     ___ Academic 
     _X_ Enrichment 
     ___ Special Education 
     ___ Support Services 
     ___ Personnel 
     ___ Legal 
     ___ Facilities 
D. Action Items  ____ 
E. Report/Discussion Items (no action) ____ 
F. Board Policies  1st Reading _____ 2nd Reading _____ 

 
Approval of Agreement/MOU #16-120 – Ventura County Arts Council (Freeman/Ramirez) 

 
Harrington Elementary School and the Ventura County Arts Council will work together to 
implement a program for music in First Grade during the 2016-2017 school year.  Services under 
this agreement include:  a) 13 weeks of lessons taught in First Grade classrooms, b) Lessons on 
alternate Wednesdays, 8:00am-12:30pm, c) Lessons for all First Graders: 60 minute sessions in 
each of four classrooms – Mrs. Oropeza, Mrs. Miller, Mrs. Fuentes, and Ms. Cash  All lessons will 
be delivered in class, with interactive lectures, with music and movement, rhythm instrument use, 
possible drum circles (using donated utility buckets), and other makeshift instruments.  Sessions 
will focus on the basic musical attributes of dynamics, tempo, rhythm, pitch, melody, harmony, 
improvisations, etc., in a completely age-appropriate and fun way. 
 
 
FISCAL IMPACT: 
 
$2,048.00 – Title 3 
 
 
RECOMMENDATION: 
 
It is the recommendation of the Principal, Harrington School, and the Assistant Superintendent, 
Educational Services, that the Board of Trustees approve Agreement/MOU #16-120 with Ventura 
County Arts Council. 
 
 
ADDITIONAL MATERIALS: 
 

Attached: Agreement/MOU #16-120, Ventura County Arts Council (1 Page) 
 Certificate of Insurance (2 Pages) 



Ventura County Arts Council 
646 County Square Drive, Suite 154, Ventura, CA 93003-0436 
(805) 658-2213   (805) 658-2281 
vcarts@pacbell.net      www.vcartscouncil.org 

July 1, 2016 

 

 
 

MEMORANDUM OF UNDERSTANDING BETWEEN 
VENTURA COUNTY ARTS COUNCIL AND OXNARD SCHOOL DISTRICT 

TO FACILITATE OXNARD MUSIC ADVOCACY GROUP (OMAG) CONSULTANCIES 
 
This Memorandum of Understanding (MOU) is entered into by the VENTURA COUNTY ARTS COUNCIL 
(VCAC) and OXNARD SCHOOL DISTRICT (OSD) to facilitate the Oxnard Music Advocacy Group 
consultancies in Oxnard elementary and middle schools.  The MOU sets forth the respective roles and 
responsibilities each bring to the program. 
 
VCAC will: 

1. Be the fiscal receiver of fees from the OSD for Oxnard Music Advocacy Group (OMAG) 
consultancies in the following school: 
 Harrington Elementary  – not to exceed  $2,048_______________                                                          
  
Disperse fees received by VCAC from OSD designated to pay the stipends to the OMAG Independent 
Music Consultants who submit a VCAC  Invoice signed off by the OSD principal who requested the 
residency. 

 
2. Name OSD additional insured (in the amount of $1,000,000 per occurrence, $2,000,000 aggregate) 

through June 30, 2017 
 
OSD will: 

1. Be solely responsible for making all arrangements with the OMAG Independent Music Consultants, 
including but not limited to, specified times and dates for the consultancies, provide a location for the 
consultancy, and approve the subject matter for the consultancy.  

 
2. OSD Principals will be solely responsible for completing an invoice for each residency that is then 

submitted to VCAC to be paid from the fees received by VCAC from OSD 
 

3. Keep on file current liability insurance certificates verifying insurance compliance from all participating 
OMAG Independent Music Consultants naming OSD as additional insured. 

 
4. Name VCAC additional insured (in the amount of $1,000,000 per occurrence, $2,000,000 aggregate) 

through June 30, 2017 
 
This MOU is for Oxnard Music Advocacy Group (OMAG) consultancies from September 21, 2016 to  
June 16, 2017, and may be extended by mutual agreement of both parties to the MOU. 
 
We hereby agree to this MOU and certify that agreements made herein will be honored.  
 
______________________________________ ___________________ 
Representative of Oxnard School District  Date 
 
______________________________________ ___________________ 
Margaret Travers, Executive Director, VCAC Date 

mailto:vcarts@pacbell.net
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The certificate holder is additional insured as required under a written contract, lease or agreement regarding occasional meetings per CG 20 26 04 
13, as their interest may appear.

3/9/2016

McDaniel Insurance Services LLC
P.O. Box 1294
Ojai, CA  93024-1294   mcins@west.net
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POLICY NUMBER: COMMERCIAL GENERAL LIABILITY
 CG 20 26 04 13
 

THIS ENDORSEMENT CHANGES THE POLICY.  PLEASE READ IT CAREFULLY. 
 

CG 20 26 04 13 © Insurance Services Office, Inc., 2012 Page 1 of 1
 

ADDITIONAL INSURED – DESIGNATED  
PERSON OR ORGANIZATION  

 
This endorsement modifies insurance provided under the following: 

 
COMMERCIAL GENERAL LIABILITY COVERAGE PART 

 
SCHEDULE 

 

Name Of Additional Insured Person(s) Or Organization(s): 

 
Any person or organization that you are required to add as an additional insured on this policy, under 
a written contract or agreement currently in effect, or becoming effective during the term of this policy. 
The additional insured status will not be afforded with respect to liability arising out of or related to 
your activities as a real estate manager for that person or organization. 

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.
 
A. Section II – Who Is An Insured is amended to 

include as an additional insured the person(s) or 
organization(s) shown in the Schedule, but only 
with respect to liability for "bodily injury", "property 
damage" or "personal and advertising injury" 
caused, in whole or in part, by your acts or 
omissions or the acts or omissions of those acting 
on your behalf: 

 1. In the performance of your ongoing operations; 
or  

 2. In connection with your premises owned by or 
rented to you.  

However:  
 1. The insurance afforded to such additional 

insured only applies to the extent permitted by 
law; and 

 2. If coverage provided to the additional insured is 
required by a contract or agreement, the 
insurance afforded to such additional insured 
will not be broader than that which you are 
required by the contract or agreement to 
provide for such additional insured. 

B. With respect to the insurance afforded to these 
additional insureds, the following is added to 
Section III – Limits Of Insurance:  
If coverage provided to the additional insured is 
required by a contract or agreement, the most we 
will pay on behalf of the additional insured is the 
amount of insurance: 

 1. Required by the contract or agreement; or  
 2. Available under the applicable Limits of 

Insurance shown in the Declarations; 
whichever is less.  

This endorsement shall not increase the 
applicable Limits of Insurance shown in the 
Declarations. 

Heidi.Mauer
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OSD BOARD AGENDA ITEM 
 

Name of Contributor:  Robin Freeman     Date of Meeting:  9/21/16 
 
A. Preliminary  ____ 
 Study Session: ____ 
B. Hearing:  ____ 
C. Consent Agenda ____ Agreement Category: 
     ___ Academic 
     _X_ Enrichment 
     ___ Special Education 
     ___ Support Services 
     ___ Personnel 
     ___ Legal 
     ___ Facilities 
D. Action Items  ____ 
E. Report/Discussion Items (no action) ____ 
F. Board Policies  1st Reading _____ 2nd Reading _____ 
 
Approval of Agreement/MOU #16-121 – Parent Institute for Quality Education (PIQE) (Freeman/Bond) 

 
PIQE will provide a parent training course in Spanish for the parents of the children enrolled at Haydock 
Academy of Arts & Sciences during the period of September 27, 2016 through December 13, 2016. 
 
 
FISCAL IMPACT: 
 
Not to Exceed $15,000.00 – Title III - $12,000.00 
     Title I - $ 3,000.00 
 
 
RECOMMENDATION: 
 
It is the recommendation of the Principal, Haydock Academy of Arts & Sciences, and the Assistant 
Superintendent, Educational Services that the Board of Trustees approve Agreement/MOU #16-121 with 
Parent Institute for Quality Education. 
 
 
ADDITIONAL MATERIAL: 
 

Attached: Agreement/MOU #16-121, Parent Institute for Quality Education (3 Pages) 
  Certificate of Insurance (1 Page) 
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OSD BOARD AGENDA ITEM 
 

Name of Contributor:  Robin Freeman     Date of Meeting:  9/21/16 
 
A. Preliminary  ____ 
 Study Session: ____ 
B. Hearing:  ____ 
C. Consent Agenda ____ Agreement Category: 
     ___ Academic 
     _X_ Enrichment 
     ___ Special Education 
     ___ Support Services 
     ___ Personnel 
     ___ Legal 
     ___ Facilities 
D. Action Items  ____ 
E. Report/Discussion Items (no action) ____ 
F. Board Policies  1st Reading _____ 2nd Reading _____ 
 
Approval of Agreement #16-123 – Generation Ready Inc. (Freeman) 

 
The Oxnard School District staff has been partnering with Generation Ready Inc. to support them with 
embracing the principles of equal access and non-discriminatory practices by designing and 
implementing educational opportunities that are tailored to the unique needs of each student. 
Educators with the skills, knowledge, and attitudes to value the diversity among students will 
contribute to an educational system designed to serve all students well. Generation Ready 
consultants help leaders and teachers discover the impact cultural competence can have on closing 
achievement gaps. Cultural competence is a key factor in enabling educators to be effective with 
students from cultures other than their own. Trainings from Generation Ready Inc. are being 
conducted at school sites, the district office, and at parent meetings. 
 
 
FISCAL IMPACT: 
 
$137,000.00 – Title II 
 
 
RECOMMENDATION: 
 
It is the recommendation of the Assistant Superintendent, Educational Services, that the Board of 
Trustees approve Agreement #16-123 with Generation Ready Inc. 
 
 
ADDITIONAL MATERIALS: 
 

Attached: Agreement #16-123, Generation Ready Inc. (14 Pages) 
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Professional Services Agreement 
Oxnard School District 

Cultural Proficiency 
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PROFESSIONAL SERVICES AGREEMENT 
 
THIS PROFESSIONAL SERVICES AGREEMENT (the “Agreement”) is made as of September 22, 2016 
(“Effective Date”) by and between Generation Ready Inc., a New York corporation located at 352 7th 

Avenue, Suite 12A, New York, NY 10001 (“Generation Ready”), and Oxnard School District, an institution 
located at 1051 South A Street, Oxnard, CA  93030 (“District”).  Generation Ready and the District may 
be collectively referred to herein as the “Parties” or individually as a “Party.”  
 
1. Term.  The District shall retain Generation Ready as educational consultants, trainers, and service 

providers for the period beginning September 2016 through June 30, 2017 (the “Term”).  The Term 
may be modified or extended only by mutual, written agreement of the Parties.  

 
2. Fee.  The fee for Services is $137,000.   
 
3. Notice.  Any notice required or permitted to be given hereunder shall be in writing and shall be (i) 

delivered personally by hand, (ii) sent by registered or certified mail, or (iii) sent by a recognized 
qualified overnight delivery service (e.g., Federal Express).  All such notices shall be sent postage 
prepaid to the addresses of each Party set forth below or to such other address or addresses as shall 
be designated in writing in the same manner:  
 
If to Generation Ready: 

Generation Ready Inc. 
Attn:  President 
352 7th Avenue, Suite 12A, New York, NY 10001  
Fax: 601-362-4217 
Email:  Accountsreceivable@generationready.com  

 
If to the District:  

Oxnard School District 
1051 South A Street 
Oxnard, CA  93030 

 
4. Terms.  This Agreement and the Services are subject to the Generation Ready Inc. Standard Terms 

and Conditions (“Standard Terms”) which are incorporated here by reference.  The Standard Terms 
are located at: http://www.generationready.com/standard-terms-and-conditions/. 
District and Generation Ready agree that any additional terms contained in a Purchase Order are 
disclaimed and do shall not become part of the Agreement between the Parties.  The Standard 
Terms and all other terms and conditions of the Agreement shall supersede any conflicting, 
contrary, or additional terms and conditions contained in a Purchase Order. 
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Cultural Proficiency 
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Scope of Services 
 

Cultural Proficiency Support for Oxnard School District 
Generation Ready consultant(s) will provide fifty-four (54) days (as follows): 

 Refresher Days throughout the year: 20 days 

 Classified Workshops & District Office Support: 4 days  

 School Culture Assessment & Culturally proficient schoolwide Communication: 20 days 

 Cultural Proficiency Model School: 10 days  
 

Our education consultant(s) will facilitate an introductory workshop to increase school leaders’, 
teachers’, and central office staff’s cultural competence, with an emphasis on translating cultural 
knowledge into more effective instruction and an enriched curriculum.  

 
Additional workshops will be hands-on and differentiated to meet the needs of participants with diverse 
roles. Sessions will address the four components of cultural competence: valuing diversity; being 
culturally self-aware; understanding the dynamics of cultural interactions; and institutionalizing cultural 
knowledge and adapting to diversity. Using student performance and teacher effectiveness data, 
consultants will demonstrate strategies for using students’ culture to build a bridge to success in school, 
integrating classroom learning with out-of-school experiences and knowledge.  
Learning Outcomes 

 Participants will accept and respect different cultural backgrounds and customs, different ways 
of communicating, and different traditions and values; 

 Participants will understand that their personal cultures shape their sense of who they are, 
where they fit into their family, community, school and society, and how they interact with 
students and families; and 

 Participants will observe that there are many factors which can affect interactions across 
cultures. 

 Participants will design educational services based on an understanding of and respect for 
students’ cultures. 

 
Pricing Breakdown 
50 onsite days @ $2,500/day = $125,000 
4 onsite days @ $3,000/day = $12,000 
 
IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed by the District and 
Generation Ready as of the date first set forth above.   
 
Generation Ready, Inc. 
 
BY:        
 
Name:        
 
Title:        
 
Date:        
 

 
Oxnard School District 
 
BY:        
 
Name:       
 
Title:        
 
Date:        
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OSD BOARD AGENDA ITEM 
 

Name of Contributor:  Robin Freeman    Date of Meeting:  9/21/16 
 
A. Preliminary  ____ 
 Study Session: ____ 
B. Hearing:  ____ 
C. Consent Agenda ____ Agreement Category: 
     ___ Academic 
     _X_ Enrichment 
     ___ Special Education 
     ___ Support Services 
     ___ Personnel 
     ___ Legal 
     ___ Facilities 
D. Action Items  ____ 
E. Report/Discussion Items (no action) ____ 
F. Board Policies  1st Reading _____ 2nd Reading _____ 

 
Approval of Agreement #16-124 – Art Trek Inc. (Freeman/Thomas) 

 
Art Trek Inc. will provide 3 dimensional art professional development, lessons, and 
support for the ASES After School Program. 
 
 
FISCAL IMPACT: 
 
Not to Exceed $50,000.00 – ASES Grant Funds 
 
 
RECOMMENDATION: 
 
It is the recommendation of the Director, Curriculum, Instruction & Accountability, and 
the Assistant Superintendent, Educational Services, that the Board of Trustees approve 
Agreement #16-124 with Art Trek Inc. 
 
 
ADDITIONAL MATERIAL(S): 
 

Attached: Agreement #16-124, Art Trek Inc. (1 Page) 



2016 ART TREK, Inc.  703 Rancho Conejo Blvd., Newbury Park, CA  91320   

Phone and Fax (805) 499-1700  www.arttrek.org 

 

 

ART TREK, INC. 
A 501 (C) (3) non-profit organization 

2016-2017 AGREEMENT FOR  3-D and INSTALLATION ART: 

TEACHER TRAINING 
 

This Agreement for Instructional Services, effective between Oxnard School District, with its address at  
1051 South A Street  Oxnard, CA  93030 and Art Trek, Inc., with its principal office at  
703 Rancho Conejo Blvd. Newbury Park, CA  91320.  
 

Oxnard School District finds that Art Trek is willing to perform certain work hereinafter described in 
accordance with the provisions of this Agreement. In consideration of this mutual agreement set forth herein and 

intending to be legally bound, the parties hereto agree as follows: 

 
SERVICES:   Art Trek shall provide the following services to Oxnard ASES teachers for up to 21 schools: 

 
One four (4) hour kick-off and then seven three (3) hour training workshops at which After School  

Program Staff receives: 

 3-D, collage, mixed media and textured art lessons and training on classroom teaching methods, 

materials set up and use.  

 Choices of one large public art installation project  

             Attendees do their own art and process as a group.  

 Written instructional lessons and samples, Great Masters prints. 

 Materials supplied to each After School Program Staff for that workshop’s series of lessons. 

 
 

Dates to be determined  
 

 
PAYMENT:   Art Trek shall be paid as follows: 
 

 Training Fee: $8,000 yearly (to be paid in full or in eight (8) monthly installments of   
  $1,000 per month.) This training fee stays the same for up to 21 schools. 

 

 Material Usage Fee of $2250 per school (to be paid in full or in eight (8) monthly installments of   

  $4218.75 per month.) 
*This contract is for 15 schools.  Any additional schools add only material cost of $2250 per school. 

            

This Agreement shall be governed by and construed and enforced in accordance with the laws of the State of 
California. Venue for purposes of legal action shall be Ventura County, California.  

 
 

 
If this Agreement meets with your approval, please sign, date, and return so we can proceed.  
 

________________________________   ________________________________________ 
Nan Young, Director                       Date                 Lisa Franz, Dir of Purchasing        Date 

Yearly Cost 

 
Training Fee     $   8000 

Supply Fee       $ 33,750* 

Total   $ 41,750  
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OSD BOARD AGENDA ITEM 
 

Name of Contributor:  Robin Freeman    Date of Meeting:  9/21/16 
 
A. Preliminary  ____ 
 Study Session: ____ 
B. Hearing:  ____ 
C. Consent Agenda ____ Agreement Category: 
     ___ Academic 
     _X_ Enrichment 
     ___ Special Education 
     ___ Support Services 
     ___ Personnel 
     ___ Legal 
     ___ Facilities 
D. Action Items  ____ 
E. Report/Discussion Items (no action) ____ 
F. Board Policies  1st Reading _____ 2nd Reading _____ 

 
Approval of Agreement #16-125 – Art Trek Inc. (Freeman/Thomas) 

 
Art Trek Inc. will provide art lessons during after school hours for students attending 
Chavez, Curren, Driffill, Kamala, Lemonwood, and Soria Schools. 
 
 
FISCAL IMPACT: 
 
Not to Exceed $36,000.00 – Unrestricted General Fund 
 
 
RECOMMENDATION: 
 
It is the recommendation of the Director, Curriculum, Instruction & Accountability, and 
the Assistant Superintendent, Educational Services, that the Board of Trustees approve 
Agreement #16-125 with Art Trek Inc. 
 
 
ADDITIONAL MATERIAL(S): 
 

Attached: Agreement #16-125, Art Trek Inc. (1 Page) 



 

2016 ART TREK, Inc.  703 Rancho Conejo Blvd., Newbury Park, CA  91320   

Phone and Fax (805) 499-1700  www.arttrek.org 

 

 
ART TREK, INC. 

A 501 (C) (3) non-profit organization 

2016-2017 Oxnard After School Program 
 
This Agreement for Instructional Services, effective between Oxnard School District, with its 

address at 1051 South A Street Oxnard, CA 93030 and Art Trek, Inc., with its principal office 

at  703 Rancho Conejo Blvd. Newbury Park, CA 91320.  

Oxnard School District finds that ART TREK is willing to perform certain work hereinafter 

described in accordance with the provisions of this Agreement. In consideration of this mutual 

agreement set forth herein and intending to be legally bound, the parties hereto agree as follows:  

SERVICES: Art Trek shall provide the following services to your school:  

Provide teachers for after school enrichment classes for students (up to 22 students per class) at 

schools in the Oxnard School District for the 2016-2017 school year. The number of teachers to 

be determined by the number of registered students each day.  

Oxnard shall be charged for 1.5 hours of instruction per class taught per school which includes 

set up, instruction and clean up.  

Art Trek is contracted for a number of classes not to exceed 144 classes totaling $36,000.  

In addition, the cost includes all lesson prep, materials, administrative fees, on-site visits, 

oversight of program and a visual and written report at the conclusion of the contract prior to the 

close of school.  

CLASSES SHALL BE INVOICED AT $250 PER CLASS which includes all of the above 

services.  

INVOICING:  Invoicing shall be once a month after the completion of the last class for that 

month.  These are the terms of agreement between Art Trek and the Oxnard School District 

from September 1, 2016 through June 30, 2017.  If this Agreement meets with your approval, 

please sign, date, and return so we can proceed.  

This Agreement shall be governed by and construed and enforced in accordance with the laws of 

the State of California. Venue for purposes of legal action shall be Ventura County, California.  

 

 

______________________________        __________________________________  

Nan Young- Director Date                           Lisa Franz, Dir of Purchasing Date  
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OSD BOARD AGENDA ITEM 
 

Name of Contributor:  Robin Freeman    Date of Meeting:  9/21/16 
 
A. Preliminary  ____ 
 Study Session: ____ 
B. Hearing:  ____ 
C. Consent Agenda ____ Agreement Category: 
     ___ Academic 
     _X_ Enrichment 
     ___ Special Education 
     ___ Support Services 
     ___ Personnel 
     ___ Legal 
     ___ Facilities 
D. Action Items  ____ 
E. Report/Discussion Items (no action) ____ 
F. Board Policies  1st Reading _____ 2nd Reading _____ 

 
Approval of Agreement #16-126 – Mad Science of Los Angeles (Freeman/Thomas) 

 
Mad Science of Los Angeles will offer enrichment activities for students at schools in the 
Oxnard School District.  Mad Science of Los Angeles offers hands-on activities that help 
students understand and retain the science standards they are expected to learn for the 
statewide testing. 
 
 
FISCAL IMPACT: 
 
$29,400.00 – Unrestricted General Fund 
(Additional classes may be added and will be charged at a rate not to exceed $375 
per workshop completed at each school site.) 
 
 
RECOMMENDATION: 
 
It is the recommendation of the Director, Curriculum, Instruction & Accountability, and 
the Assistant Superintendent, Educational Services, that the Board of Trustees approve 
Agreement #16-126 with Mad Science of Los Angeles. 
 
 
ADDITIONAL MATERIAL(S): 
 

Attached: Agreement #16-126, Mad Science of Los Angeles (1 Page) 
  Certificate of Insurance (2 Pages) 



 

AGREEMENT #16-126 BETWEEN  

MAD SCIENCE AND OXNARD SCHOOL DISTRICT 
 

The scope of this document is to define the roles and responsibilities of Mad Science (Consultant) in providing 

workshops/classes and activities for the Schools in Oxnard School District (OSD). 

 

This serves as a Memorandum of Understanding and Responsibility Agreement that the Mad Science and 

Oxnard School District will work together toward promoting and providing age appropriate science activities 

for the students enrolled in OSD.  Both the Consultant and OSD, according to its defined role, agree to 

participate in coordinating, providing and financing the following services for the purpose of this agreement. 

 

1. Mad Science agrees to: 

a. Provide Science lessons from their “NASA”, “Bricks”, “ASP”, “Shoot for the Stars” and other 

curriculums. 

b. Provide pre and post presentation activities to be completed by participating students. 

c. Certify that presenters have been fingerprinted and TB tested  

d. Carry insurance that conforms to the district requirements for liability, workers compensation, abuse 

and molestation. 

 

2. Oxnard School District agrees to: 

i. Provide a minimum of 84 workshops/classes with a total minimum cost of $29,400.00. 

ii. Compensate Mad Science for additional workshops/classes for 25 students at a rate of $375 

per workshop or $350 with the early payment discount. 

 

 

This Memorandum of Understanding and Responsibility Agreement shall be effective upon signature and 

implemented September 22, 2016 to June 30, 2017. 

 

 

For the OXNARD SCHOOL DISTRICT: 

 

 

            

Lisa A. Franz, Director, Purchasing    Date 

 

 

            

Lisa Balmain-Nadasdy, Sales Representative                         Date 
Mad Science of Los Angeles 
Sparking, Imaginative, Learning 
15815 Monte St. Unit 101 
Sylmar, CA 91342 
Phone: 818-803-5135 
Fax: 818-909-6771 
http://www.madscience.org/losangeles 

http://www.madscience.org/losangeles


CERTIFICATE HOLDER

© 1988-2010 ACORD CORPORATION.  All rights reserved.

ACORD 25 (2010/05)

AUTHORIZED REPRESENTATIVE

CANCELLATION

DATE (MM/DD/YYYY)

CERTIFICATE OF LIABILITY INSURANCE

LOCJECT
PRO-

POLICY

GEN'L AGGREGATE LIMIT APPLIES PER:

OCCURCLAIMS-MADE

COMMERCIAL GENERAL LIABILITY

GENERAL LIABILITY

PREMISES (Ea occurrence) $
DAMAGE TO RENTED

EACH OCCURRENCE $

MED EXP (Any one person) $

PERSONAL & ADV INJURY $

GENERAL AGGREGATE $

PRODUCTS - COMP/OP AGG $

$RETENTIONDED

CLAIMS-MADE

OCCUR

$

AGGREGATE $

EACH OCCURRENCE $UMBRELLA LIAB

EXCESS LIAB

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES  (Attach ACORD 101, Additional Remarks Schedule, if more space is required)

INSR
LTR TYPE OF INSURANCE POLICY NUMBER 

POLICY EFF
(MM/DD/YYYY)

POLICY EXP
(MM/DD/YYYY) LIMITS

WC STATU-
TORY LIMITS

OTH-
ER

E.L. EACH ACCIDENT

E.L. DISEASE - EA EMPLOYEE

E.L. DISEASE - POLICY LIMIT

$

$

$

ANY PROPRIETOR/PARTNER/EXECUTIVE

If yes, describe under
DESCRIPTION OF OPERATIONS below

(Mandatory in NH)
OFFICER/MEMBER EXCLUDED?

WORKERS COMPENSATION

AND EMPLOYERS' LIABILITY Y / N

AUTOMOBILE LIABILITY

ANY AUTO

ALL OWNED SCHEDULED

HIRED AUTOS
NON-OWNED

AUTOS AUTOS

AUTOS

COMBINED SINGLE LIMIT

BODILY INJURY (Per person)

BODILY INJURY (Per accident)

PROPERTY DAMAGE $

$

$

$

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED.  NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR
ADDL

WVD
SUBR

N / A

$

$

(Ea accident)

(Per accident)

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW.  THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:  If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed.  If SUBROGATION IS WAIVED, subject to

the terms and conditions of the policy, certain policies may require an endorsement.  A statement on this certificate does not confer rights to the

certificate holder in lieu of such endorsement(s).

The ACORD name and logo are registered marks of ACORD

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

INSURED

PHONE
(A/C, No, Ext):

PRODUCER

ADDRESS:
E-MAIL

FAX
(A/C, No):

CONTACT
NAME:

NAIC #

INSURER A :

INSURER B :

INSURER C :

INSURER D :

INSURER E :

INSURER F :

INSURER(S) AFFORDING COVERAGE

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

ACCORDANCE WITH THE POLICY PROVISIONS.

6/8/2016

Hylant Group Inc - Toledo
811 Madison Ave
Toledo OH 43604

M&J Kids Scientific Inc dba
Mad Science of Los Angeles
15815 Monte St, Ste 101
Sylmar CA 91342

Philadelphia Indemnity Ins Co

Hartford Accident and Indemnity Com

Philadelphia Insurance Companies

18058

6777

22357

419-255-1020 419-255-7557

M&JKI-1

808234112

A Y PHPK1506696 7/1/2016 7/1/2017

A&M

1,000,000

300,000

15,000

1,000,000

2,000,000

2,000,000

1,000,000

X

X

X

A

X X

PHPK1506696 7/1/2016 7/1/2017 1,000,000

C X

X

X

10,000

PHUB543757 7/1/2016 7/1/2017 1,000,000

1,000,000

B 45WECBW5158 11/1/2015 11/1/2016 X

1,000,000

1,000,000

1,000,000

Oxnard School District is and Additional Insured per form CG2026.

Oxnard School District
1051 S. A Street
Oxnard CA 93030



POLICY NUMBER: COMMERCIAL GENERAL LIABILITY
 CG 20 26 04 13

THIS ENDORSEMENT CHANGES THE POLICY.  PLEASE READ IT CAREFULLY.

CG 20 26 04 13 © Insurance Services Office, Inc., 2012 Page 1 of 1

ADDITIONAL INSURED – DESIGNATED
PERSON OR ORGANIZATION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Name Of Additional Insured Person(s) Or Organization(s):

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

A. Section II – Who Is An Insured is amended to
include as an additional insured the person(s) or
organization(s) shown in the Schedule, but only
with respect to liability for "bodily injury", "property
damage" or "personal and advertising injury"
caused, in whole or in part, by your acts or
omissions or the acts or omissions of those acting
on your behalf:

 1. In the performance of your ongoing operations;
or

 2. In connection with your premises owned by or
rented to you.

However:

 1. The insurance afforded to such additional
insured only applies to the extent permitted by
law; and

 2. If coverage provided to the additional insured is
required by a contract or agreement, the
insurance afforded to such additional insured
will not be broader than that which you are
required by the contract or agreement to
provide for such additional insured.

B. With respect to the insurance afforded to these
additional insureds, the following is added to
Section III – Limits Of Insurance:

If coverage provided to the additional insured is
required by a contract or agreement, the most we
will pay on behalf of the additional insured is the
amount of insurance:

 1. Required by the contract or agreement; or

 2. Available under the applicable Limits of
Insurance shown in the Declarations;

whichever is less.

This endorsement shall not increase the
applicable Limits of Insurance shown in the
Declarations.

PHPK1506696

Oxnard School District
1051 S. A Street
Oxnard CA 93030



OSD BOARD AGENDA ITEM 
 

Name of Contributor:  Robin Freeman    Date of Meeting:  9/21/16 
 
A. Preliminary  ____ 
 Study Session: ____ 
B. Hearing:  ____ 
C. Consent Agenda ____ Agreement Category: 
     ___ Academic 
     _X_ Enrichment 
     ___ Special Education 
     ___ Support Services 
     ___ Personnel 
     ___ Legal 
     ___ Facilities 
D. Action Items  ____ 
E. Report/Discussion Items (no action) ____ 
F. Board Policies  1st Reading _____ 2nd Reading _____ 
 
Approval of Agreement #16-128 – Mariana Peirano Royuela (Freeman/Fox)   
 
“An Artist I Know” is an art appreciation program intended to acquaint elementary students 
with the world of art.  This program seeks to cultivate awareness and interest, as well as to 
understand and appreciate art, by exposing children to selected artists and their work.  The 
visiting artist makes presentations on the lives and works of the artists and then guides 
students through a final art project.  At the end of the program an assembly is held to 
showcase the students’ art. 
 
 
FISCAL IMPACT: 
 
$10,800.00 – Donation 
 
 
RECOMMENDATION: 
 
It is recommended by the Principal, Soria School, and the Assistant Superintendent, 
Educational Services, that the Board of Trustees approve Agreement #16-128 with Mariana 
Peirano Royuela. 
 
 
ADDITIONAL MATERIALS: 
 
 Attached: Agreement #16-128, Mariana Peirano Royuela (13 Pages) 

Proposal (3 Pages) 
Certificate of Insurance (1 Page) 



OXNARD SCHOOL DISTRICT 

 
 Agreement #16-128 

 

 

AGREEMENT FOR CONSULTANT SERVICES 

 

This Agreement for Consultant Services (“Agreement”) is entered into as of this 21st day of September, 

2016 by and between the Oxnard School District (“District”) and Mariana Peirano Royuela (“Consultant”).  District 

and Consultant are sometimes hereinafter individually referred to as “Party” and hereinafter collectively referred to 

as the “Parties.” 

RECITALS 

A. District is authorized by California Government Code Section 53060, and Board Policy 4368, to contract 

with independent contractors for the furnishing of services concerning financial, economic, accounting, 

engineering, legal, administrative and other matters.  District has sought, by issuance of a Request for Proposals or 

Invitation for Bids, the performance of the Services, as defined and described particularly on Exhibit A, attached to 

this Agreement.   

B. Following submission of a proposal or bid for the performance of the Services, Consultant was selected by 

the District to perform the Services. 

C. The Parties desire to formalize the selection of Consultant for performance of the Services and desire that 

the terms of that performance be as particularly defined and described herein. 

OPERATIVE PROVISIONS 

NOW, THEREFORE, in consideration of the mutual promises and covenants made by the Parties and contained 

here and other consideration, the value and adequacy of which are hereby acknowledged, the parties agree as 

follows: 

1. Incorporation of Recitals and Exhibits.  The Recitals set forth above and all exhibits attached to this 

Agreement, as hereafter amended, are incorporated by this reference as if fully set forth herein. 

2. Term of Agreement.  Subject to earlier termination as provided below, this Agreement shall remain in 

effect from September 22, 2016 through June 30, 2017 (the “Term”).  This Agreement may be extended only by 

amendment, signed by the Parties, prior to the expiration of the Term. 

3. Time for Performance.  The scope of services set forth in Exhibit A shall be completed during the Term 

pursuant to the schedule specified Exhibit A.  Should the scope of services not be completed pursuant to that 

schedule, the Consultant shall be deemed to be in Default as provided below.  The District, in its sole discretion, 

may choose not to enforce the Default provisions of this Agreement and may instead allow Consultant to continue 

performing the Services. 

4. Compensation and Method of Payment.  Subject to any limitations set forth below or elsewhere in this 

Agreement, District agrees to pay Consultant the amounts specified in Exhibit B “Compensation”.  The total 

compensation, including reimbursement for actual expenses, shall not exceed Ten Thousand Eight Hundred Dollars 

($10,800.00), unless additional compensation is approved in writing by the District. 



SD #4811-8575-0016 v3  2 

a. Each month Consultant shall furnish to District an original invoice for all work performed and 

expenses incurred during the preceding month.  The invoice shall detail charges by the following 

categories: labor (by sub-category), travel, materials, equipment, supplies, and sub-consultant contracts.  

Sub-consultant charges, if any, shall be detailed by the following categories: labor, travel, materials, 

equipment and supplies.  District shall independently review each invoice submitted by the Consultant 

to determine whether the work performed and expenses incurred are in compliance with the provisions 

of this Agreement.  In the event that no charges or expenses are disputed, the invoice shall be approved 

and paid according to the terms set forth in subsection b.  In the event any charges or expenses are 

disputed by District, the original invoice shall be returned by District to Consultant for correction and 

resubmission. 

b. Except as to any charges for work performed or expenses incurred by Consultant which are disputed by 

District, District will use its best efforts to cause Consultant to be paid within forty-five (45) days of 

receipt of Consultant’s correct and undisputed invoice. 

c. Payment to Consultant for work performed pursuant to this Agreement shall not be deemed to waive 

any defects in work performed by Consultant. 

5. Termination.  This Agreement may be terminated at any time by mutual agreement of the Parties or by 

either Party as follows: 

a. District may terminate this Agreement, with or without cause, at any time by giving thirty (30) days 

written notice of termination to Consultant.  In the event such notice is given, Consultant shall cease 

immediately all work in progress; or 

b. Consultant may terminate this Agreement for cause at any time upon thirty (30) days written notice of 

termination to District. 

6. Inspection and Final Acceptance.  District may, at its discretion, inspect and accept or reject any of 

Consultant’s work under this Agreement, either during performance or when within sixty (60) days after submitted 

to District.  If District does not reject work by a timely written explanation, Consultant’s work shall be deemed to 

have been accepted.  District’s acceptance shall be conclusive as to such work except with respect to latent defects, 

fraud and such gross mistakes as amount to fraud.  Acceptance of any of Consultant’s work by District shall not 

constitute a waiver of any of the provisions of this Agreement including, but not limited to indemnification and 

insurance provisions. 

7. Default.  Failure of Consultant to perform any Services or comply with any provisions of this Agreement 

may constitute a default.  The District may give notice to Consultant of the default and the reasons for the default.  

District shall not have any obligation or duty to continue compensating Consultant for any work performed after the 

date of the notice until the default is cured.  The notice shall include the timeframe in which Consultant may cure 

the default.  This timeframe is presumptively thirty (30) days, but may be extended, though not reduced, at the 

discretion of the District.  During the period of time that Consultant is in default, the District shall hold all invoices 

and shall, when the default is cured, proceed with payment on the invoices.  In the alternative, the District may, in 

its sole discretion, elect to pay some or all of the outstanding invoices during the period of default.  If Consultant 

does not cure the default, the District may terminate this Agreement as provided above.  Any failure on the part of 

the District to give notice of the Consultant’s default shall not be deemed to result in a waiver of the District’s legal 

rights or any rights arising out of any provision of this Agreement. 

8. Ownership of Documents.  All maps, models, designs, drawings, photographs, studies, surveys, reports, 

data, notes, computer files, files and other documents prepared, developed or discovered by Consultant in the 

course of providing any services pursuant to this Agreement (collectively and individually, the “Documents”) shall 
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become the sole property of District and may be used, reused or otherwise disposed of by District without the 

permission of the Consultant.  Upon completion, expiration or termination of this Agreement, Consultant shall turn 

over to District all such Documents. 

9. Use of Documents by District.  If and to the extent that District utilizes for any purpose not related to this 

Agreement any Documents, Consultant’s guarantees and warrants related to Standard of Performance under this 

Agreement shall not extend to such use of the Documents. 

10. Consultant’s Books and Records.  Consultant shall maintain any and all documents and records 

demonstrating or relating to Consultant’s performance of services pursuant to this Agreement for a minimum of 

three years after termination or expiration of this Agreement, or longer if required by law.   

a. Consultant shall maintain any and all ledgers, books of account, invoices, vouchers, canceled checks, 

or other documents or records evidencing or relating to work, services, expenditures and disbursements 

charged to District pursuant to this Agreement for a minimum of three years, or longer if required by 

law, all in accordance with generally accepted accounting principles and with sufficient detail so as to 

permit an accurate evaluation of the services provided by Consultant pursuant to this Agreement.   

b. Any and all such records or documents shall be made available for inspection, audit and copying, at 

any time during regular business hours, upon request by District or its designated representative.  

Copies of such documents or records shall be provided directly to the District for inspection, audit and 

copying when it is practical to do so; otherwise, unless an alternative is mutually agreed upon, such 

documents and records shall be made available at Consultant’s address indicated for receipt of notices 

in this Agreement. 

c. District has the right to acquire custody of such records by written request if Consultant decides to 

dissolve or terminate its business.  Consultant shall deliver or cause to be delivered all such records and 

documents to District within sixty (60) days of receipt of the request. 

11. Independent Contractor.  Consultant is and shall at all times remain a wholly independent contractor and 

not an officer, employee or agent of District. 

a. The personnel performing the services under this Agreement on behalf of Consultant shall at all times 

be under Consultant’s exclusive direction and control.  Consultant, its agents or employees shall not at 

any time or in any manner represent that Consultant or any of Consultant’s officers, employees, or 

agents are in any manner officials, officers, employees or agents of District.  Neither Consultant, nor 

any of Consultant’s officers, employees or agents, shall, by virtue of services rendered under this 

Agreement, obtain any rights to retirement, health care or any other benefits which may otherwise 

accrue to District’s employees.  Consultant will be responsible for payment of all Consultant’s 

employees’ wages, payroll taxes, employee benefits and any amounts due for federal and state income 

taxes and Social Security taxes since these taxes will not be withheld from payment under this 

agreement. 

b. Consultant shall have no authority to bind District in any manner, or to incur any obligation, debt or 

liability of any kind on behalf of or against District, whether by contract or otherwise, unless such 

authority is expressly conferred in writing by District, or under this Agreement. 

12. Standard of Performance.  Consultant represents and warrants that it has the qualifications, experience 

and facilities necessary to properly perform the services required under this Agreement in a thorough, competent 

and professional manner.  Consultant shall at all times faithfully, competently and to the best of its ability, 

experience and talent, perform all services described herein.  In meeting its obligations under this Agreement, 
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Consultant shall employ, at a minimum, generally accepted standards and practices utilized by persons engaged in 

providing services similar to those required of Consultant under this Agreement. 

13. Confidential Information.  All information gained during performance of the Services and all Documents 

or other work product produced by Consultant in performance of this Agreement shall be considered confidential.  

Consultant shall not release or disclose any such information, Documents or work product to persons or entities 

other than District without prior written authorization from the Superintendent of the District, except as may be 

required by law.   

a. Consultant shall promptly notify District if it is served with any summons, complaint, subpoena or 

other discovery request, court order or other request from any party regarding this Agreement or the 

work performed hereunder. 

b. District retains the right, but has no obligation, to represent Consultant or be present at any deposition, 

hearing or similar proceeding.  Consultant agrees to cooperate fully with District and to provide District 

with the opportunity to review any response to discovery requests provided by Consultant; provided 

that this does not imply or mean the right by District to control, direct, or rewrite said response. 

14. Conflict of Interest; Disclosure of Interest.  Consultant covenants that neither it, nor any officer or 

principal of its firm, has or shall acquire any interest, directly or indirectly, which would conflict in any manner 

with the interests of District or which would in any way hinder Consultant’s performance of services under this 

Agreement.  Consultant further covenants that in the performance of this Agreement, no person having any such 

interest shall be employed by it as an officer, employee, agent or subcontractor without the express written consent 

of the District.   

a. Consultant agrees to at all times avoid conflicts of interest or the appearance of any conflicts of interest 

with the interests of District in the performance of this Agreement. 

b. Bylaws of the Board 9270 BB and 9270(BB) E, as hereinafter amended or renumbered, require that a 

Consultant that qualifies as a “designated employee” must disclose certain financial interests by filing 

financial interest disclosures.  By its initials below, Consultant represents that it has received and 

reviewed a copy of the Bylaws of the Board 9270 BB and 9270(BB) E and that it [____] does [X] does 

not qualify as a “designated employee”. 

______ (Initials) 

c. Consultant agrees to notify the Superintendent, in writing, if Consultant believes that it is a “designate 

employee” and should be filing financial interest disclosures, but has not been required to do so by the 

District. 

______ (Initials) 

15. Compliance with Applicable Laws.  In connection with the Services and its operations, Consultant shall 

keep itself informed of and comply with all applicable federal, state and local laws, statutes, codes, ordinances, 

regulations and rules including, but not limited to, minimum wages and/or prohibitions against discrimination, in 

effect during the Term.  Consultant shall obtain any and all licenses, permits and authorizations necessary to 

perform the Services.  Neither District, nor any elected or appointed boards, officers, officials, employees or agents 

of District shall be liable, at law or in equity, as a result of any failure of Consultant to comply with this section. 

a. Without limiting the generality of the foregoing, Consultant shall comply with any applicable 

fingerprinting requirements as set forth in the Education Code of the State of California. 

______ (Initials) 
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16. Unauthorized Aliens.  Consultant hereby promises and agrees to comply with all of the provisions of the 

Federal Immigration and Nationality Act, 8 U.S.C.A. §§ 1101, et seq., as amended, and in connection therewith, 

shall not employ “unauthorized aliens” as that term is defined in 8 U.S.C.A. §1324a(h)(3).  Should Consultant so 

employ such individuals for the performance of work and/or services covered by this Agreement, and should any 

liability or sanctions be imposed against District for such employment, Consultant hereby agrees to and shall 

reimburse District for the cost of all such liabilities or sanctions imposed, together with any and all costs, including 

attorneys' fees, incurred by District. 

17. Non-Discrimination.  Consultant shall abide by the applicable provisions of the United States Civil Rights 

Act of 1964 and other provisions of law prohibiting discrimination and shall not discriminate, in any way, against 

any person on the basis of race, color, religious creed, national origin, ancestry, sex, age, physical handicap, 

medical condition or marital status in connection with or related to the performance of this Agreement. 

18. Assignment.  The expertise and experience of Consultant are material considerations for this Agreement.  

District has an interest in the qualifications of and capability of the persons and entities that will fulfill the duties 

and obligations imposed upon Consultant under this Agreement.  In recognition of that interest, Consultant shall not 

assign or transfer this Agreement or any portion of this Agreement or the performance of any of Consultant’s duties 

or obligations under this Agreement without the prior written consent of the Board of Directors of the District.  Any 

attempted assignment shall be ineffective, null and void, and shall constitute a material breach of this Agreement 

entitling District to any and all remedies at law or in equity, including summary termination of this Agreement. 

19. Subcontracting.  Notwithstanding the above, Consultant may utilize subcontractors in the performance of 

its duties pursuant to this Agreement, but only with the prior written consent of the District.  The Consultant shall 

be as fully responsible to the District for the acts and omissions of his Subcontractors, and of persons either directly 

or indirectly employed by him/her, as if the acts and omissions were performed by him/her directly. 

20. Continuity of Personnel.  Consultant shall make every reasonable effort to maintain the stability and 

continuity of Consultant’s staff and subcontractors, if any, assigned to perform the services required under this 

Agreement. 

a. Consultant shall insure that District has a current list of all personnel and sub-contractors providing 

services under this Agreement. 

b. Consultant shall notify District of any changes in Consultant’s staff and subcontractors, if any, assigned 

to perform the services required under this Agreement, prior to and during any such performance.  The 

list notice shall include the following information: (1) all full or part-time staff positions by title, 

including volunteer positions whose direct services are required to provide the services described 

herein; (2) a brief description of the functions of each such position and the hours each position works 

each week or, for part-time positions, each day or month, as appropriate; (3) the professional degree, if 

applicable, and experience required for each position; and (4) the name of the person responsible for 

fulfilling the terms of this Agreement. 

21. Indemnification.   

a. Consultant agrees to defend, indemnify, and hold harmless District, its officers, agents, employees, 

and./or volunteers from any and all claims, demands, losses, damages and expenses, including legal 

fees and costs, or other obligations or claims arising out of any liability or damage to property, or any 

other loss, sustained or claimed to have been sustained arising out of activities of the Consultant or 

those of any of Consultant’s officers, agents, employees, or subcontractors, whether such act or 

omission is authorized by this Agreement or not.  Consultant shall also pay for any and all damage to 

the Property of the District, or loss or theft of such Property, done or caused by such persons.  District 
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assumes no responsibility whatsoever for any property placed on district premises.  Consultant further 

agrees to waive all rights of subrogation against the District.  The provisions of this Agreement do not 

apply to any damage or losses caused solely by the negligence of the District or any of its officers, 

agents, employees, and/or volunteers. 

______ (Initials) 

b. The provisions of this section do not apply to claims occurring as a result of District’s sole negligence 

or willful acts or omissions. 

22. Insurance.  Consultant agrees to obtain and maintain in full force and effect during the term of this 

Agreement the insurance policies set forth in Exhibit C “Insurance” and made a part of this Agreement.  All 

insurance policies shall be subject to approval by District as to form and content.  These requirements are subject to 

amendment or waiver if so approved in writing by the District Superintendent.  Consultant agrees to provide 

District with copies of required policies upon request. 

23. Notices.  All notices required or permitted to be given under this Agreement shall be in writing and shall be 

personally delivered, or sent by telecopier or certified mail, postage prepaid and return receipt requested, addressed 

as follows: 

To District:  Oxnard School District 

 1051 South A Street 

 Oxnard, California, 93030 

 Attention:  Robin Freeman 

 Phone: (805) 385.1501 x2301 

 Fax: (805) 486.7358 

To Consultant:     Mariana Peirano Royuela 

        1078 Main Street 

        Ventura, CA 93001 

    Phone: (805) 758.8247 

    Fax: (      )  

Notice shall be deemed effective on the date personally delivered or transmitted by facsimile (provided 

confirmation of successful facsimile transmission shall be retained) or, if mailed, three (3) days after deposit of the 

same in the custody of the United States Postal Service. 

24. Excusable Delays.  Consultant shall not be liable for damages, including liquidated damages, if any, 

caused by delay in performance or failure to perform due to causes beyond the control of Consultant.  Such causes 

include, but are not limited to, acts of God, acts of the public enemy, acts of federal, state or local governments, acts 

of District, court orders, fires, floods, epidemics, strikes, embargoes, and unusually severe weather.  The term and 

price of this Agreement shall be equitably adjusted for any delays due to such causes. 

25. Authority to Execute.  The person or persons executing this Agreement on behalf of Consultant represents 

and warrants that he/she/they has/have the authority to so execute this Agreement and to bind Consultant to the 

performance of its obligations hereunder. 

26. Administration.  ARACELY FOX shall be in charge of administering this Agreement on behalf of the 

District.  The Director of Purchasing has completed Exhibit D “Conflict of Interest Check” attached hereto. 
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27. Binding Effect.  This Agreement shall be binding upon the heirs, executors, administrators, successors and 

assigns of the parties. 

28. Entire Agreement.  This Agreement and the exhibits and documents incorporated herein constitute the 

entire agreement and understanding between the parties in connection with the matters covered herein. 

29. Amendment.  No amendment to or modification of this Agreement shall be valid or binding unless made 

in writing by the Consultant and by the District.  The parties agree that this requirement for written modifications 

cannot be waived and that any attempted waiver shall be void. 

30. Waiver.  Waiver by any party to this Agreement of any term, condition, or covenant of this Agreement 

shall not constitute a waiver of any other term, condition, or covenant.  Waiver by any party of any breach of the 

provisions of this Agreement shall not constitute a waiver of any other provision or a waiver of any subsequent 

breach or violation of any provision of this Agreement.  Acceptance by District of any work or services by 

Consultant shall not constitute a waiver of any of the provisions of this Agreement. 

31. Governing Law.  This Agreement shall be interpreted, construed and governed according to the laws of 

the State of California.  In the event of litigation between the parties, venue in state trial courts shall lie exclusively 

in the County of Ventura, California. 

32. Arbitration.  Any dispute arising out of the performance of this Agreement shall be resolved by binding 

arbitration in accordance with rules and procedures of the American Arbitration Association. 

33. Severability.  If any term, condition or covenant of this Agreement is declared or determined by any court 

of competent jurisdiction to be invalid, void or unenforceable, the remaining provisions of this Agreement shall not 

be affected thereby and the Agreement shall be read and construed without the invalid, void or unenforceable 

provision(s). 

 

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK] 
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IN WITNESS WHEREOF, the District and Consultant have executed and delivered this agreement for consultant 

services as of the date first written above. 

 

OXNARD SCHOOL DISTRICT: MARIANA PEIRANO ROYUELA: 

 

 

              

Signature               Signature 

 

Lisa A. Franz, Director, Purchasing                    

Typed Name/Title              Typed Name/Title 

 

              

Date       Date 

 

Tax Identification Number:  95-6002318                       Tax Identification Number:    
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EXHIBIT A 

TO AGREEMENT FOR CONSULTANT SERVICES #16-128 

SERVICES 
 

I.  Consultant will perform the following Services under the Captioned Agreement: 

 

 *PER ATTACHED PROPOSAL 

 

 

II.  As part of the Services, Consultant will prepare and deliver the following tangible work products to the District: 

 

 *PER ATTACHED PROPOSAL 

 

 

 

III.  During performance of the Services, Consultant will keep the District appraised of the status of performance by 

delivering the following status reports under the indicated schedule: 

 

STATUS REPORT FOR ACTIVITY: DUE DATE 

A.  N/A  

B.  N/A  

C.  N/A  

D.  N/A  

 

 

V.  Consultant will utilize the following personnel to accomplish the Services: 

    None. 

   See attached list. 

 

VI.  Consultant will utilize the following subcontractors to accomplish the Services (check one): 

    None. 

   See attached list. 

 

VII.  AMENDMENT 

 The Scope of Services, including services, work product, and personnel, are subject to change by mutual 

Agreement.  In the absence of mutual Agreement regarding the need to change any aspects of performance, 

Consultant shall comply with the Scope of Services as indicated above 
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EXHIBIT B 

TO AGREEMENT FOR CONSULTANT SERVICES #16-128 

COMPENSATION 

 

I.  Consultant shall use the following rates of pay in the performance of the Services: 

 

 *PER ATTACHED PROPOSAL 

 

II.  Consultant may utilize subcontractors as indicated in this Agreement.  The hourly rate for any 

subcontractor is not to exceed $ N/A per hour without written authorization from the District 

Superintendent or his designee. 

 

III.  The District will compensate Consultant for the Services performed upon submission of a valid invoice.  

Each invoice is to include: 

 

 A.  Line items for all personnel describing the work performed, the number of hours worked, and the 

       Hourly or flat rate. 

 

 B.  Line items for all supplies properly charged to the Services. 

 

 C.  Line items for all travel properly charged to the Services. 

 

 D.  Line items for all equipment properly charged to the Services. 

 

 E.  Line items for all materials properly charged to the Services. 

 

 F.  Line items for all subcontractor labor, supplies, equipment, materials, and travel properly charged to the 

                  Services. 

 

IV.  The total compensation for the Services shall not exceed $10,800.00, as provided in Section 4 of this 

Agreement. 
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. EXHIBIT C 

TO AGREEMENT FOR CONSULTANT SERVICES #16-128 

 

 

INSURANCE 
 

I. Insurance Requirements.  Consultant shall provide and maintain insurance, acceptable to the District 

Superintendent or District Counsel, in full force and effect throughout the term of this Agreement, against claims 

for injuries to persons or damages to property which may arise from or in connection with the performance of the 

work hereunder by Consultant, its agents, representatives or employees.  Insurance is to be placed with insurers 

authorized to conduct business in the State of California and with a current A.M. Best's rating of no less than A, as 

rated by the Current edition of Best’s Key Rating Guide, published by A.M. Best Company, Oldwick, New Jersey 

08858.  Consultant shall provide the following scope and limits of insurance: 

 

 A. Minimum Scope of Insurance.  Coverage shall be at least as broad as: 

 

  (1) Commercial General Liability coverage of not less than two million dollars ($2,000,000) 

Aggregate and one million dollars ($1,000,000) per occurrence. 

 

  (2) Auto liability insurance with limits of not less than one million dollars ($1,000,000) one 

hundred thousand ($100,000)/three hundred thousand dollars ($300,000). 

 

  (3) Insurance coverage should include: 

 

1. owned, non-owned and hired vehicles; 

2. blanket contractual; 

3. broad form property damage; 

4. products/completed operations; and 

5. personal injury. 

 

  (4) Workers' Compensation insurance as required by the laws of the State of California. 

 

  (5) Abuse and Molestation coverage of not less than two million dollars ($2,000,000) per 

occurrence and five million dollars ($5,000,000) Aggregate. 

 

  (6) Professional liability (Errors and Omissions) insurance, including contractual liability, as 

appropriate to the Consultant’s profession, in an amount of not less than the following: 

 

 Accountants, Attorneys, Education Consultants,   $1,000,000 

 Nurses, Therapists 

 

 Architects        $1,000,000 or $2,000,000 

 

 Physicians and Medical Corporations    $5,000,000 

 

 Failure to maintain professional liability insurance is a material breach of this Agreement and grounds for 

immediate termination 

 

II. Other Provisions.  Insurance policies required by this Agreement shall contain the following provisions: 
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 A. All Policies.  Each insurance policy required by this Agreement shall be endorsed and state the 

coverage shall not be suspended, voided, cancelled by the insurer or either party to this Agreement, reduced in 

coverage or in limits except after 30 days' prior written notice by Certified mail, return receipt requested, has been 

given to District 

 

 B. General Liability, Automobile Liability, and Abuse/Molestation Coverages. 

 

  (1) District, and its respective elected and appointed officers, officials, employees and 

volunteers are to be covered as additional insureds (collectively, “additional insureds”) as respects the following:  

liability arising out of activities Consultant performs; products and completed operations of Consultant; premises 

owned, occupied or used by Consultant ; automobiles owned, leased, hired or borrowed by Consultant, and 

Abuse/Molestation.  The coverage shall contain no special limitations on the scope of protection afforded to 

additional insureds. 

 

  (2) Each policy shall state that the coverage provided is primary and any insurance carried by 

any additional insured is in excess to and non-contributory with Consultant’s insurance. 

 

  (3) Consultant’s insurance shall apply separately to each insured against whom claim is made 

or suit is brought, except with respect to the limits of the insurer's liability. 

 

  (4) Any failure to comply with the reporting or other provisions of the policies including 

breaches of warranties shall not affect coverage provided to any additional insured. 

 

III. Other Requirements.  Consultant agrees to deposit with District, at or before the effective date of this 

contract, certificates of insurance necessary to satisfy District that the insurance provisions of this contract have 

been complied with.  The District may require that Consultant furnish District with copies of original endorsements 

effecting coverage required by this Section.  The certificates and endorsements are to be signed by a person 

authorized by that insurer to bind coverage on its behalf.  District reserves the right to inspect complete, certified 

copies of all required insurance policies, at any time. 

 

 A. If any Services are performed by subcontractor, Consultant shall furnish certificates and 

endorsements from each subcontractor identical to those Consultant provides. 

 

 B. Any deductibles or self-insured retentions must be declared to and approved by District.  At the 

option of District, either the insurer shall reduce or eliminate such deductibles or self-insured retentions as respects 

District or its respective elected or appointed officers, officials, employees and volunteers or the Consultant shall 

procure a bond guaranteeing payment of losses and related investigations, claim administration, defense expenses 

and claims. 

 

 C. The procuring of any required policy or policies of insurance shall not be construed to limit 

Consultant’s liability hereunder nor to fulfill the indemnification provisions and requirements of this Agreement. 
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EXHIBIT D 

TO AGREEMENT FOR CONSULTANT SERVICES #16-128 

CONFLICT OF INTEREST CHECK 

 

Bylaws of the Board 9270(BB)E requires that the Superintendent or a designee make a determination, on a case by 

case basis, concerning whether disclosure will be required from a consultant to comply with the District’s Conflict 

of Interest Code (commencing with Bylaws of the Board 9270 BB). 

 

Consultant’s are required to file disclosures when, pursuant to a contract with the District, the Consultant will make 

certain specified government decisions or will perform the same or substantially the same duties for the District as a 

staff person would. 

 

 

The services to be performed by Consultant under the Agreement to which this Exhibit D is attached [] constitute 

[X] do not constitute governmental decisions or staff services within the meaning of the Conflict of Interest Code.   

Therefore, the Consultant, MARIANA PEIRANO ROYUELA, who will provide Services under the Agreement, 

[] is [X] is not subject to disclosure obligations. 

 

 

Date:        

 

By:        

        Lisa A. Franz 

        Director, Purchasing 



 

Project Proposal 
Prepared for: Soria Elementary 

Prepared by: Mariana Peirano Royuela 

June 26, 2016 

 

  

MARIANA PEIRANO ROYUELA 



 

 

AN ARTIST I KNOW . . . 

Objective 

An Artist I Know . . .  is an art appreciation program for elementary students intended to acquaint stu-

dents with the world of art.  This program seeks to cultivate awareness and interest, as well as to understand 

and appreciate art, by exposing children to selected artists and their work. The visiting artist makes presenta-

tions on the lives and works of the artists and then guides students through a final art project. At the end of the 

program, an assembly is held to showcase the students’ art. 

Goals 

A fine arts education is essential to a child's mental and emotional development and the studies have confirmed 

that art is fundamental to academic learning because it fosters creativity, teaches critical thinking, develops 

abstract thinking skills and improves comprehension skills. In addition, art helps children develop social and 

personal skills. It improves confidence, teaches adaptability and boosts self esteem.  

By fostering a community within the school where authentic art appreciation is taking place, we can meet and 

exceed expectations set by Common Core and move into a culture of true inquiry and learning. When studying 

any piece of art, one must be able to analyze the components that create the whole. Additionally, the ability to 

synthesize these parts into a whole work is critical to making meaning for each audience member. Common 

Core Reading and Math Standards have both identified the need for this critical practice, and the arts create a 

pathway to providing those opportunities. 

Project Outline 

An Artist I Know . . . art project at Soria is an enrichment program for grades 2-4.  The visiting artist provides 

art instruction to the students once a week and works with Soria’s teachers to plan lessons that complement the 

grade level curriculum. The project is designed to be completed in three steps as follows:  

 

Step 1: “Introducing the Artist”  

The Meet the Artist experience begins with the visiting artist sharing the life, famous works and interesting 

facts about the artist chosen. Interactive questions and multi-media content will keep the students interested as 

they are introduced to the artist’s biography.   

Step 2: “Close Up on the Art” 

Now that the children have a true connection to the artist, they are introduced to the techniques and styles 

which made the art revolutionary.  Through guided questions students are encouraged to observe, react, imag-

ine, and express their own feelings. Using reproductions of the artist’s work, students are exposed to the art-

work and learn to describe, relate, analyze, interpret and evaluate the works of art.  

Step 3: “In the Style of the artist” 

After learning the inspiration and techniques of the artist chosen, the students have an opportunity to become 

artists as they work in the medium, technique, and style used by the artist they are studying. The visiting artist 

MARIANA PEIRANO ROYUELA 
MARIANA PEIRANO ROYUELA 



 

leads the students on a step-by-step journey through the art project, while the students discover their creativity 

by developing confidence in their own unique abilities. 

 

 

 

BUDGET 
 

The project is set up to run for a maximum of 28 weeks.  The visiting artist provides art instruction to the stu-

dents once a week for a total of 5 hours per week and one additional hour per week to plan and prepare lessons.  

Any extra hours incurred will be billed separately. Instructional materials and art supplies are provided by the 

school. 

 

 

Description Unit Price Cost 

Artist fees - 5 hours per week for 28 weeks + 1 hour planning/prep $60/hour $ 10,800 

  

Total  $  10,800  

 





OSD BOARD AGENDA ITEM 
 

Name of Contributor:  Robin Freeman     Date of Meeting:  9/21/16 
 
A. Preliminary  ____ 
 Study Session: ____ 
B. Hearing:  ____ 
C. Consent Agenda ____ Agreement Category: 
     ___ Academic 
     ___ Enrichment 
     ___ Special Education 
     _X_ Support Services 
     ___ Personnel 
     ___ Legal 
     ___ Facilities 
D. Action Items  ____ 
E. Report/Discussion Items (no action) ____ 
F. Board Policies  1st Reading _____ 2nd Reading _____ 
 
Approval of Agreement/MOU #16-119, 1 Heart at a Time Inc. (Freeman/Ridge) 

 
1 Heart at a Time Inc. will conduct 1-2 day educational workshops and events for Oxnard School 
District students.  The purpose of the workshops is to promote the education and awareness of 
students in the areas of self-esteem and at-risk behavior.  In addition, the workshops will enhance the 
students’ ability to make positive healthy choices in their daily lives as well as at school. 
 
 
FISCAL IMPACT: 
 
No charge to the Oxnard School District. 
 
 
RECOMMENDATION: 
 
It is the recommendation of the Director, Pupil Services, and the Assistant Superintendent, 
Educational Services, that the Board of Trustees approve Agreement/MOU #16-119 with 1 Heart at a 
Time Inc. 
 
 
ADDITIONAL MATERIALS: 
 

Attached: Agreement/MOU #16-119, 1 Heart at a Time Inc. (2 Pages) 
 Certificate of Insurance (1 Page) 



Memorandum of Understanding #16-119 

1 Heart at a Time Inc. 

And 

Oxnard School District 

 

This Memorandum of Understanding (MOU) is entered into by and between 1 Heart at a Time 

Inc. and the Oxnard School District. 

Purpose:  Summary 

To conduct educational workshops and events that focus on self-esteem and motivational 

exercises that will enhance the student’s ability to make positive healthy choices in their daily 

lives as well as at school. 

Term:  The term of this MOU shall commence September 22, 2016 and shall terminate 

June 30, 2017. 

 
Compensation: The Oxnard School District will not be charged for the services provided by: 1 

Heart at a Time Inc. 

 

Description of Services of 1 Heart at a Time Inc.: 

To provide educational workshops to promote self-esteem and awareness of at- risk behavior 

1 Heart at a Time Inc. agrees to the following: 

1.  To conduct 1-2 day workshops and events that promotes the education and awareness 

of students in the areas of self-esteem and at risk behavior. 

Oxnard School District: 

2. Be involved in the creation of a local network of resources directed at the needs of 

students. 

Agreements and Responsibilities: 

1. Make appropriate referrals of students who Oxnard School District believes to be in 

need of the services and resources provided by 1 Heart at a Time Inc. 

2. Accept referrals from 1 Heart at a Time Inc. that could benefit from the resources and 

services of the Outreach Specialist and Counselors. 



3. Permit 1 Heart at a Time Inc. to have intermittent regularly scheduled access to space 

in designated area(s) for meeting with students.  Use of space for such purposes will 

require a separate Oxnard School District use of facilities form. 

4. Permit 1 Heart at a Time Inc. to coordinate with the Director of Pupil Services the 

availability and access to space in designated areas in at school sites for support group 

meetings with students for regularly scheduled support group meetings. 

5. Provide a Certificate of Liability Insurance naming the Oxnard School District as an 

additional insured party for such space utilization purposes, liability and worker’s 

compensation. 

 

Termination: Either party may terminate this MOU without cause upon thirty (30) days written 

notice. 

 

Authorized Approval: 

 

1 HEART AT A TIME INC.:    OXNARD SCHOOL DISTRICT: 

 

              
Signature      Signature 

 

Tracy Stevens, Director of Training   Lisa A. Franz, Director, Purchasing  
Typed Name/Title     Typed Name/Title 

 

             
Date       Date 
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LTR TYPE OF INSURANCE POLICY NUMBER

POLICY EFF
(MM/DD/YYYY)

POLICY EXP
(MM/DD/YYYY) LIMITS
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E.L. EACH ACCIDENT

E.L. DISEASE - EA EMPLOYEE

E.L. DISEASE - POLICY LIMIT

$

$

$

ANY PROPRIETOR/PARTNER/EXECUTIVE

If yes, describe under
DESCRIPTION OF OPERATIONS below

(Mandatory in NH)
OFFICER/MEMBER EXCLUDED?

WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY Y / N

AUTOMOBILE LIABILITY

ANY AUTO

ALL OWNED SCHEDULED

HIRED AUTOS
NON-OWNED

AUTOS AUTOS

AUTOS

COMBINED SINGLE LIMIT

BODILY INJURY (Per person)

BODILY INJURY (Per accident)

PROPERTY DAMAGE $

$

$

$

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSD
ADDL

WVD
SUBR

N / A

$

$

(Ea accident)

(Per accident)

OTHER:

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to

the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

certificate holder in lieu of such endorsement(s).

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

INSURED

PHONE
(A/C, No, Ext):

PRODUCER

ADDRESS:
E-MAIL

FAX
(A/C, No):

CONTACT
NAME:

NAIC #

INSURER A :

INSURER B :

INSURER C :

INSURER D :

INSURER E :

INSURER F :

INSURER(S) AFFORDING COVERAGE

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

ACCORDANCE WITH THE POLICY PROVISIONS.

INS025 (201401)

5/16/2016

Desert Cornerstone Insurance Service, Inc.

CA License #0F15709

81557 Dr. Carreon Blvd. Ste B8

Indio CA 92201

Sanae Martin

(760)347-7723 (760)347-7725

sanae@desertcornerstoneins.com

1 Heart At A Time, Inc.

P.O.Box 941871

Simi Valley CA 93094

United States Liability Ins. 25895

2016GL

A

X

X

X

NPP1570565 5/12/2016 5/12/2017

1,000,000

100,000

5,000

1,000,000

2,000,000

2,000,000

Proof of insurance

Matt List/SAN

Oxnard School District
1051 South A Street
Oxnard, CA 93030



OSD BOARD AGENDA ITEM 
 

Name of Contributor:  Robin Freeman     Date of Meeting:  9/21/16 
 
A. Preliminary  ____ 
 Study Session: ____ 
B. Hearing:  ____ 
C. Consent Agenda ____ Agreement Category: 
     ___ Academic 
     ___ Enrichment 
     ___ Special Education 
     _X_ Support Services 
     ___ Personnel 
     ___ Legal 
     ___ Facilities 
D. Action Items  ____ 
E. Report/Discussion Items (no action) ____ 
F. Board Policies  1st Reading _____ 2nd Reading _____ 
 
Approval of Agreement/MOU #16-127, County of Ventura/Ventura County Behavioral Health 
(Freeman/Ridge) 

 
The purpose of the MOU is to maintain a provision of services relationship between the County of 
Ventura/Ventura County Behavioral Health (VCBH) and Oxnard School District (OSD).  VCBH will 
work in partnership with OSD to provide community outreach at targeted school sites.  VCBH will offer 
parent workshops and meet individually with OSD families to facilitate early identification and 
treatment with behavioral health services.  VCBH will work in concert with school site staff to ensure 
proper delivery of VCBH services to OSD families. 
  
 
FISCAL IMPACT: 
 
Oxnard School District will not be charged for the services provided by VCBH. 
 
 
RECOMMENDATION: 
 
It is the recommendation of the Director, Pupil Services, and the Assistant Superintendent, 
Educational Services, that the Board of Trustees approve Agreement/MOU #16-127 with County of 
Ventura/Ventura County Behavioral Health. 
 
 
ADDITIONAL MATERIALS: 
 

Attached: Agreement/MOU #16-127, County of Ventura/Ventura County Behavioral 
Health (8 Pages) 

 Certificate of Insurance (2 Pages) 



MEMORANDUM OF UNDERSTANDING #16-127 BETWEEN 

 THE COUNTY OF VENTURA AND  

THE OXNARD SCHOOL DISTRICT  

FOR EDUCATION SUPPORT SERVICES  
 

 

This Memorandum of Understanding (“MOU”) is made and entered into between the Oxnard 

School District (hereinafter referred to as “District”) and the County of Ventura, through its 

Behavioral Health Department (hereinafter referred to as “VCBH”), collectively referred to as 

the “parties”. 

Whereas, District desires to engage VCBH to provide services as described in Exhibit A – 

Description of Services, which is attached hereto and incorporated herein by this reference 

(“Services”); and 

Whereas, VCBH has the necessary qualifications by reason of training, experience, preparation 

and organization, and is agreeable to performing and providing such Services, upon and subject 

to the terms and conditions as set forth below in this MOU. 

 

NOW THEREFORE, it is agreed as follows: 

1. ARRAY OF SERVICES.  VCBH agrees to provide the Services at Oxnard School 

District. 

2. NATURE OF RELATIONSHIP.  The parties agree the relationship created by this 

MOU is that of independent contractor.  In performing the Services, VCBH shall at all 

times act and perform as an independent contractor of District, and not as a partner, joint 

venturer, agent, or employee of District, and nothing contained herein shall be construed 

to be inconsistent with this relationship or status.  VCBH is not granted any right or 

authority to assume or to create any obligation or responsibility, express or implied, on 

behalf of or in the name of District or to bind the District in any manner.  Except for any 

materials, procedures, or subject matter agreed upon between VCBH and District, VCBH 

shall have complete control over the manner and method of performing the Services. 

VCBH understands and agrees to independent contractor status.  VCBH understands and 

agrees that acceptance of this MOU creates a rebuttable presumption that the officers, 

agents, employees, or subcontractors of VCBH are not entitled to coverage under the 

California workers’ compensation insurance laws, unemployment insurance, health 

insurance, pension plans, or any other benefits normally offered or conveyed to District 

employees.  VCBH will be responsible for payment of all VCBH employee wages, 

payroll taxes, employee benefits, and any amounts due for federal and state income taxes 

and Social Security taxes.  These taxes will not be withheld from payments under this 

MOU. 

 

 



3. NON-EXCLUSIVITY. 

a. During the term of this MOU VCBH may, independent of its relationship with the 

District, without breaching this MOU or any duty owed to the District render services 

for any other entity. 

b. During the term of this MOU the District may, independent of its relationship with 

VCBH, without breaching this MOU or any duty owed to the VCBH, contract with 

other individuals and entities to render the same or similar services to the District. 

4. SERVICES.  VCBH shall provide District with the Services described on the 

“Description of Services” attached hereto and incorporated herein by this reference.  The 

parties shall mutually agree to a schedule for providing the Services.  VCBH shall use its 

best efforts to complete all phases of the Services according to such timetable. 

5. TIME OF PERFORMANCE.  The term of this MOU shall commence on September 

22, 2016, and terminate on June 30, 2017.  However, this MOU may be extended by 

mutual written consent for two additional fiscal years, from July 1, 2017 through June 30, 

2019, with all other terms of the MOU remaining the same. 

6. PAYMENT AND EXPENSES. There is no financial obligation on the part of the 

District to participate in this educational outreach program. 

7. ASSIGNMENT AND SUBCONTRACTORS.  VCBH shall not assign, sublet, or 

transfer this MOU or any rights or interest hereunder without the prior written consent of 

the District, which may be withheld by the District in its sole and absolute discretion for 

any reason.  Nothing contained herein shall prevent VCBH from employing independent 

associates, subcontractors, and sub-consultants as VCBH may deem appropriate to assist 

in the performance of Services herein, subject to the prior written approval of the District.  

Any attempted assignment, sublease, or transfer in violation of this MOU shall be null 

and void, and of no force and affect. Any attempted assignment, sublet, or transfer in 

violation of this MOU shall be grounds for the District, in its sole discretion, to terminate 

the MOU.  

8. TERMINATION OR AMENDMENT.  This MOU may be terminated or amended in 

writing at any time by mutual written consent of the parties, and may be terminated by 

either party for any reason by giving the other party 30 days advance written notice. The 

parties to this MOU shall be excused from performance hereunder during the time and to 

the extent they are prevented from obtaining, delivering, or performing due to act(s) of 

God.  Satisfactory evidence thereof to the other party is required, provided that it is 

satisfactorily established that the non-performance is not due to the fault or neglect of the 

party not performing. 

 

9. NOTICE.  Any notices required or permitted to be given under this MOU shall be 

deemed fulfilled by written notice, demand or request personally served on (with proof of 

service endorsed thereon, or mailed to, or hereinafter provided) the party entitled thereto 

or on its successors and assigns, and may be given by: 



a. Personal delivery; 

b. Overnight commercial courier; 

c. Certified or registered prepaid U.S. mail, return receipt requested; or 

d. Electronic mail or electronic facsimile transmission; provided that if given 

electronically, an additional copy shall also be delivered by a, b, or c, above. 

If mailed, such notice, demand, or request shall be mailed certified or registered mail, 

return receipt requested, and deposited in the United States mail addressed to such party 

at its address set forth below or to such address as either party hereto shall direct by like 

written notice and shall be deemed to have been made on the third (3
rd

) day following 

posting; or if sent by a nationally recognized overnight express carrier, prepaid, such 

notice shall be deemed to have been made on the next business day following deposit 

with such carrier.  For the purposes herein, notices shall be sent to the District and the 

VCBH as follows: 

Oxnard School District  Ventura County Behavioral Health   
District  VCBH 

Attn: Robin Freeman   Attn: Elaine Crandall   

1051 South A Street  1911 Williams Drive, Suite 200   
Street Address  Street Address 

Oxnard, California 93030  Oxnard, California 93036  
City, State, Zip Code  City, State, Zip Code 

10. WARRANTY.  VCBH hereby warrants to District that the Services shall be performed 

in a professional and workmanlike manner consistent with the highest industry standards. 

11. ADDITIONAL WORK.  If changes in the Services are recommended by VCBH or the 

District, and informal consultations with the other party indicate that a change is 

warranted, the changes shall be implemented in the following manner: 

a. A letter outlining the changes shall be forwarded to the District by VCBH with a 

statement of estimated changes in fee and/or time schedule. 

b. A written amendment to this MOU shall be prepared by the District and executed by 

the parties before any performance of Services or the District shall not be required to 

pay for the increased cost incurred for the changes in the Services. 

Any such amendment to the MOU shall not render ineffective or invalidate unaffected 

portions of this MOU. 

12. COMPLIANCE WITH LAWS.  VCBH hereby agrees that its officers, agents, 

employees, and subcontractors shall obey all local, state, and federal laws and regulations 

in the performance of this MOU, including, but not limited to minimum wage laws and/or 

prohibitions against discrimination. 



VCBH and its officers, agents, employees and/or subcontractors shall secure and 

maintain in force for the full term of this MOU, at VCBH’s sole cost and expense, such 

licenses and permits as are required by law, in connection with the furnishing of all the 

Services, and materials or supplies necessary for completion of the Services. 

 

13. NON-DISCRIMINATION AND EQUAL EMPLOYMENT OPPORTUNITY 

VCBH represents and agrees that it does not and shall not discriminate against any 

employee or applicant for employment because of race, religion, color, sex, or national 

origin. 

14. PRIVACY.  VCBH and District acknowledge the protections afforded to student health 

information under regulations adopted pursuant to the Health Insurance Portability and 

Accountability Act of 1996 (HIPAA), Pub. L. No. 14-109, student records under the 

Family Educational Rights and Privacy Act (FERPA), 20 USC Section 1232g, and health 

and other records under provisions of state law relating to privacy. VCBH and the 

District shall ensure that all activities undertaken under this MOU conform to the 

requirements of these laws. 

15. INDEMNIFICATION. VCBH agrees to defend, indemnify, and hold harmless District, 

its officers, directors, agents, and/or employees, from any and all third-party claims, 

demands, losses, damages and expenses, including legal fees and costs, or other 

obligations or claims arising out of any liability or damage to person or property, or any 

other loss, sustained or claimed to have been sustained arising out of activities of VCBH 

or its officers, agents, employees, or volunteers whether or not such act or omission is 

authorized by this MOU.  The provisions of this Section 15 do not apply to any damage 

or losses caused solely by the negligence of the District or its officers, agents, employees, 

volunteers and/or students. 

District agrees to defend, indemnify, and hold harmless VCBH, its officers, agents, 

employees, or volunteers from any and all third-party claims, demands, losses, damages 

and expenses, including legal fees and costs, or other obligations or claims arising out of 

any liability or damage to person or property, or any other loss, sustained or claimed to 

have been sustained arising out of activities of District or its officers, agents, employees, 

or volunteers whether or not such omission is authorized by this MOU.  District assumes 

no responsibility whatsoever for any property placed on District premises by VCBH its 

agents, employees or intern(s).  The provisions of this Section 15 do not apply to any 

damage or losses caused solely by the negligence of VCBH or its officers, agents, 

employees, or volunteers. 

16.  INSURANCE. VCBH and the District each recognize and accept that the other party is 

a public agency and is self-insured. Each party will maintain coverages commensurate 

with its activities under this MOU. Either party may, at that party’s discretion, purchase 

commercial insurance to cover its exposure hereunder. 

VCBH will provide the District with a certificate of insurance, or a substantially 



equivalent document, showing evidence of its workers’ compensation insurance coverage 

and general liability insurance coverage. 

The District will provide VCBH with a certificate of insurance, or a substantially 

equivalent document, showing evidence of the District’s workers’ compensation 

insurance coverage and general liability insurance coverage. 

17. SAFETY AND SECURITY.  VCBH shall be responsible for ascertaining from the 

District all rules and regulations pertaining to safety, security, and driving on school 

grounds, particularly when children are present. 

VCBH and all subcontractors are required to comply with Education Code section 

45125.1, fingerprint certification requirements. VCBH must provide proof that 

fingerprint certification requirements have been fulfilled prior to commencing any 

Services for the District under this MOU. 

18. GOVERNING LAW AND VENUE.  VCBH hereby acknowledges and agrees that 

District is a public entity, which is subject to certain requirements and limitations.  This 

MOU and the obligations of District hereunder are subject to all applicable federal, state 

and local laws, rules, and regulations, as currently written or as they may be amended 

from time to time. 

This MOU shall be interpreted in accordance with the laws of the State of California.  If 

any action is brought to interpret or enforce any term of this MOU, the action shall be 

brought in state or federal court situated in the County of Ventura, State of California, 

unless otherwise specifically provided for under California law. VCBH hereby waives 

and expressly agrees not to assert, in any way, any claim or allegation that it is not 

personally subject to the jurisdiction of the courts named above. VCBH further agrees to 

waive any claim or allegation that the suit, action, or proceeding is either brought in an 

inconvenient forum or that the related venue is improper. 

19. DISPUTE RESOLUTION. VCBH and District agree that the following process will be 

used to address disputes arising under this MOU only after collaborative efforts have 

been attempted beginning at the lowest possible level. 

 
By September 22

nd
 of 2016, and for any extension of this MOU beyond 2017, VCBH 

and District will name a mutually agreed upon administrator of a Ventura County 

department or agency to mediate disputes using a process of facilitated 

communication through non-binding VCBH and District mediation. The parties will use 

the following process: 

 

     A written notice of the request for dispute resolution, including a description of 

the concerns to be addressed, shall be forwarded by the party initiating the 

dispute to the non-initiating party. 

 



     If the issue is not resolved within 5 business days, the party initiating the 

dispute  shall  request  that  the mediator  be  contacted  to  schedule  a meeting 

between the parties. 

 
 No later than 60 calendar days from the date the mediator is contacted, a 

resolution plan between the two parties will be developed. 

 
 The responsible VCBH and District personnel shall assure the agreements 

included in the resolution plan are implemented. 

 
 The costs for this process shall be shared equally between VCBH and 

      District. 

20. NATURE OF AGREEMENT.  This MOU constitutes a binding expression of the 

understanding of the parties with respect to the services to be provided hereunder and is 

the sole contract between the parties with respect to the subject matter hereof.  There are 

no collateral understandings or representations or agreements other than those contained 

herein.  This MOU represents the entire agreement between the parties hereto with 

respect to the subject matter hereof and supersedes any and all other agreements and 

communications however characterized, written or oral, between or on behalf of the 

parties hereto with respect to the subject matter hereof.  This MOU may only be modified 

by a written instrument signed by authorized representatives of each of the parties hereto. 

21. BINDING EFFECT.   This MOU shall inure to the benefit and shall be binding upon all 

of the parties to this MOU, and their respective successors in interest or assigns. 

22. WAIVER.  No claim or right arising out of a breach of this MOU can be discharged in 

whole or in part by a waiver or renunciation of the claim or right unless such waiver is in 

writing. 

23. THIRD PARTY RIGHTS. Nothing in this MOU shall be construed to give any rights or 

benefits to anyone other than District and VCBH. 

24. SEVERABILITY. The unenforceability, invalidity, or illegality of any provision(s) of 

this MOU shall not render the other provisions unenforceable, invalid, or illegal. 

 

25. PARAGRAPH HEADINGS.  The headings of the paragraphs hereof are inserted only 

for the purpose of convenient reference.  Such headings shall not be deemed to govern, 

limit, modify or in any other manner affect the scope, meaning or intent of the provisions 

of this MOU or any part or portion thereof, nor shall they otherwise be given any legal 

effect whatsoever. 

26. AUTHORITY.  VCBH represents and warrants that VCBH has all requisite power and 

authority to conduct its business and to execute, deliver, and perform this MOU.  Each 

party warrants that the individuals who have signed this MOU have the legal power, 

right, and authority to make this MOU and to bind each respective party. 



IN WITNESS WHEREOF, the parties have executed this MOU as of the date first written above. 

OXNARD SCHOOL DISTRICT  COUNTY OF VENTURA  
District  VCBH  

By:     
Signature  Signature 

  Elaine Crandall  
Name  Name 

   VCBH Director  
Title  Title 

 

 ______________________________________                 _______________________________________ 

              Date                                                                                      Date       



 

EXHIBIT A 

DESCRIPTION OF SERVICES 

OXNARD SCHOOL DISTRICT AND VCBH 

 

District will: 

1. Provide a primary contact for each of the five individual school sites in the 93033 zip code for direct 

communication with VCBH staff. 

2. Establish monthly parent meetings at each of the designated school sites. 

3. Work collaboratively with VCBH staff to reduce barriers to identification and treatment of mental 

illness and work with targeted support to individual communities within OSD where significant barriers 

to access are identified. 

4. Provide access to staff development opportunities to educate faculty/staff/administration on mental 

health issues and VCBH. 

5. Work in partnership with VCBH staff in community outreach and awareness activities. 

6. Work in partnership with VCBH to serve children and families jointly through a shared model 

(“pyramid of interventions”) that incorporates the resources of each agency. 

7. Provide information to VCBH staff regarding the treatment of students in line with the Family 

Educational Rights and Privacy ACT (FERPA) and the Health Insurance Portability and Accountability 

Act (HIPAA). 

8. Work with VCBH staff to establish target goals for measurement of success and to gather and analyze 

and to plan in response to it. 

 

VCBH will: 

1. Coordinate with OSD by identifying a primary contact between each OSD school site and a VCBH staff 

member. 

2. Provide and deliver a curriculum on mental health issues on a monthly basis at each designated school in 

the 93033 zip code at a regularly scheduled parent meeting. 

3. Work collaboratively with OSD staff to reduce barriers to identification and treatment of mental illness 

and work with targeted support to individual communities within OSD where significant barriers to 

access are identified  

4. Work in partnership with OSD staff in community outreach and awareness activities 

5. Provide information to OSD staff regarding the treatment of students (in line with FERPA and HIPAA) 

6. Work with OSD staff to establish target goals for measurement of success and to gather and analyze and 

to plan in response to it. 

7. Provide educational information to OSD school sites regarding screening, diagnosis and treatment of 

mental illness for students and families. 

8. Work in partnership with the OSD counseling team to ensure continuity and coordination of services. 

 

 

Key Activities & Timeline: 

 September 2016 – The parties will meet to begin planning for the model “Pyramid of Interventions”. 

 September 2016 – Monthly parent meetings will begin at designated schools in the 93033 zip code. 

 October 2016 – The parties will meet to identify barriers to access of care and identify local 

communities for targeted support. 

 October 2016 – The parties will plan a series of joint outreach activities at selected District school 

sites in the 93033 zip code. 

 October 2016 – VCBH will attend a meeting of school counselors to discuss the elements of the 

partnership as outlined in this MOU. 

 November 2016 to June 2017 – The parties will maintain ongoing communication regarding the plan 

and implementation of the elements with this MOU. 







OSD BOARD AGENDA ITEM 
 

Name of Contributor:  Dr. Jesus Vaca    Date of Meeting:  9/21/16 
 
A. Preliminary  ____ 
 Study Session: ____ 
B. Hearing:  ____ 
C. Consent Agenda ____ Agreement Category: 
     ___ Academic 
     ___ Enrichment 
     ___ Special Education 
     ___ Support Services 
     _X_ Personnel 
     ___ Legal 
     ___ Facilities 
D. Action Items  ____ 
E. Report/Discussion Items (no action) ____ 
F. Board Policies  1st Reading _____ 2nd Reading _____ 
 
Approval of Agreement #16-122 – California Lutheran University (Vaca) 

 
OSD and California Lutheran University will establish a partnership to provide clinical 
experience through supervised teaching to students enrolled in the Multiple Subject, Single 
Subject, and Special Education (mild to moderate, moderate to severe, and deaf and hard of 
hearing) initial teaching credential.  Oxnard School District will provide suitable clinical learning 
experience and supervision for the interns. 
 
 
FISCAL IMPACT: 
 
District will pay California Lutheran University Interns on the Certificated salary schedule from 
the Unrestricted General Fund. 
 
 
RECOMMENDATION: 
 
It is the recommendation of the Assistant Superintendent, Human Resources & Support 
Services, that the Board of Trustees approve Agreement #16-122 with California Lutheran 
University. 
 
 
ADDITIONAL MATERIAL(S): 
 

Attached:  Agreement #16-122, California Lutheran University (7 Pages) 
  Certificate of Insurance (2 Pages) 
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TEACHING INTERNSHIP CONTRACT 
 

This Agreement is made between California Lutheran University (CLU) and  
Oxnard School District (EMPLOYER) 

 
RECITALS 

 
A.  CLU has established an approved program of special training entitled the Intern 
Program , to provide clincal experience through supervised teaching to students 
enrolled in the Multiple Subject, Single Subject and Education Specialist (mild to 
moderate, moderate to servere and deaf and hard of hearing) initial teaching credential 
programs (the "Program"). 
 
B. Program requires supervision and facilities provided by the Oxnard School 
District (EMPLOYER) where students can obtain the clinical learning experience 
required in the curriculum; and 
 
C. The Oxnard School District (EMPLOYER) provides the clinical setting, 
supervision, and equipment needed by Program Interns as part of their practical 
learning experience. 
 

TERMS 
 

In consideration of the mutual promises and conditions in this Agreement and for 
good and valuable consideration, CLU and the Oxnard School District (EMPLOYER) 
agree as follows: 

 
1.0 Obligations of the Employer. 

 
1.1  EMPLOYER will provide suitable clinical learning experience and 

supervision for the intern.  The intern is recognized as an employee of the EMPLOYER. 
 

1.2 EMPLOYER will permit, on reasonable request, the inspection of clinical 
and related facilities by agencies charged with responsibility for accreditation of CLU's 
program. 
 

1.3  EMPLOYER agrees to not reduce an intern’s salary by more than 1/8 of 
the intern’s total salary to pay for support and mentoring personnel and that the salary 
not be less than the minimum base salary paid to a regularly certificated person. 
 

1.4 EMPLOYER agrees to provide support personnel for the intern.  Support 
personnel must have the following minimum qualifications: 

lfranz
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 a. Valid corresponding credential 
 b. At least three full years of successful teaching experience 
 c. EL authorization (if providing EL support) 
 
1.5 EMPLOYER agrees that if the intern salary is reduced, no more than eight 

interns may be mentored by one qualified support person. 
 
1.6 EMPLOYER agrees that no appropriately certificated employee will be 

displaced by the use of any intern and that the EMPLOYER is unable to fill the 
necessary position with a qualified  certificated employee for which this internship 
credential is being implemented. 

 
1.7 EMPLOYER agrees to have on file procedures for assignment and 

evidence of paying the support personnel assigned to intern. 
 

1.8 The EMPLOYER agrees that the rationale for implementing and 
participating in the California Lutheran University Teaching Internship Credential 
Program is to provide appropriately trained personnel to meet the educational needs of 
the students within the Oxnard School District (EMPLOYER).  This includes: 

  a. providing sufficient resources for the intern to perform their job 
           b. providing protected time for the EMPLOYER-provided support 

personnel to work with the intern within the school day 
           c. Identify time and frequency of support and clearly define the 

expectations for support. 
           d. Collaboratively developing an Intern Support Plan (ISP) prior to the 

intern beginning his/her teaching assignment.  The ISP will detail how 
the intern will receive 144 hours of supports, and 45 additional hours of 
English Learner support during each year of assuming the role of 
“teacher of record.”  The ISP will be revised as needed in collaboration 
with all partners.  The ISP will be kept jointly by the EMPLOYER and 
CLU. 

 
1.9 The EMPLOYER has advised and consulted with the exclusive 

representative of the applicable employees in this area. 
 

1.10 EMPLOYER shall provide all equipment and supplies needed for clinical 
instruction at Facility. 
 

1.11 EMPLOYER shall arrange for emergency care in case of illness or 
accident to any participating intern including workers compensation insurance. 

 
1.12 Terms of employment, including the evaluation process of site support is 

clearly defined for the intern. 
 
1.13 EMPLOYER will identify an indivdual who is immediately available to 

assist the intern with planning lessons that are appropriately designed and differentiate 
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for English learning students.  This support person(s) will provide mentorship for 
assessing language needs and progress, and to support language accessible 
instruction through in-classroom modeling and coaching as needed. (may be the same 
mentor as the support personnel providing the individual holds a credential with an EL 
authorization). 

 
1.14 EMPLOYER will instruct the support personnel to assist the intern in 

maintaining an Intern Support Log (provided by the University) to document no fewer 
than 144 hours of general support and 45 hours of English learner support. 

 
 

2.0 Obligations of CLU. 
 

 2.1 CLU will ensure that the intern meets all CTC pre-service requirements in 
order to qualify for an intern program. 
 
 2.2   CLU will work with the facility to develop a professional plan that includes:  

a. provisions for ongoing evaluation of the EMPLOYER intern 
b. description of the courses and other requirements to be completed by 

the intern 
 
2.3  CLU will provide supervision of the intern according to a prescribed plan 

(ISP).  University supervisor qualifications will include: 
 a.  current knowledge of the content area being supervised 

b.  ability to model best professional practices in teaching and learning. 
c.  knowledgeable about diverse abilities, cultural, language, ethnic and 

gender diversity 
d.  thorough grasp of the academic standards, frameworks, and 

accountability systems that drive curriculum. 
 
2.4 CLU will provide and maintain the records and reports necessary for 

conducting the students' internship experience. 
 

2.5  CLU will prohibit the publication by the intern, faculty, and staff members 
of any material relative to their clinical learning experience that has not been approved 
for release for publication by both Facility and CLU. 
 

2.6  CLU will provide the EMPLOYER with a description of the internship 
program, curriculum and objectives to be achieved. 
 

2.7 Instructors and interns at CLU will abide by the rules and policies of 
EMPLOYER while using its facilities. 

 
2.8   CLU will provide its University Supervisors with ongoing support and 

training regarding the mentoring process and the documentation process necessary for 
the intern program. 
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2.9   CLU will identify the time and frequency of observations and coaching to 

the intern and the EMPLOYER.  Visits to the site by the University Supervisor will 
include in-classroom observations and in-classroom coaching. 

 
2.10  CLU will support collaboration between the EMPLOYER appointed 

support provider and the university supervisor. 
 
3.0 Term. 

 
3.1 This  agreement will commence on September 21, 2016, and is valid for 

five years. (or if changes are required for CTC regulations or standards) 
 

4.0 Application of EMPLOYERs Rules. 
 

The intern will be under the jurisdiction of the EMPLOYER for training purposes 
and will follow facility rules to the extent that such rules directly relate to the internship. 
CLU interns will be expected to conduct themselves in a professional manner such that 
their attire and their appearance conform to the accepted standards of Facility. 

 
5.0 Reservation of Rights: Placement. 

 
CLU and the EMPLOYER each reserve the right to withhold or withdraw the  

placement of Program students depending upon the availability of facilities and qualified 
support personnel to adequately provide a satisfactory field experience.   
 

6.0 Insurance Hold Harmless.  
 
6.1 CLU agrees to defend, indemnify, and hold harmless the EMPLOYER, its 

officers, agents, employees, and/or volunteers from any and all claims, demands, 
losses, damages and expenses, including legal fees and costs, or other obligations or 
claims arising out of any liability or damage to person or property, or any other loss, 
sustained or claimed to have been sustained arising out of activities of CLU or those of 
any of its officers, agents, employees, or students , but only in proportion to and to the 
extent that such claims, demands, losses, damages and expenses, legal fees and 
costs, other obligations or claims, or any subject of this Agreement. CLU is also held 
harmless for worker’s compensation, EMPLOYER taxes and withholding, and any other 
financial costs related to employment of EMPLOYER employees.  
 
EMPLOYER agrees that it will indemnify and hold harmless CLU, its servants, agents 
and employees, and any students acting as such, from any and all liability, damage, 
expense, causes of action, suits, claims, or judgments arising from injury to person(s) or 
personal property or otherwise which arises out of the act, failure to act, or negligence 
of EMPLOYER, its servants, agents, or employees, in connection with or arising out of 
the activity which is the subject of this Agreement.  EMPLOYER is also held harmless 
for workers compensation, CLU taxes and witholding, and any other financial costs 
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related to employment of CLU employees. 
 

6.2 Each party to this Agreement shall provide and maintain Worker’s 
Compensation including employer’s Liability Insurance as required under the law of the 
State of California. In addition, each party shall provide and maintain at its own expense 
a program of insurance covering its activities and operations, herunder, with respect to 
the acts and omissions of each respective party’s employees, interns, agents, and/ or 
students, which shall include but limited to; (1) comprehensive general liability; and (2) 
professional liability. The general liability insurance shall have a minimum coverage of 
US $1,000,000 per occurrence and US $3,000,000 aggregrate. The professional liability 
insurance shall carry a single limit of not less than US $1,000,000 per occurrence and 
US $3,000,000 aggregrate.  
 

7.0 Laws, Rules, and Regulations; Non-Discrimination. 
 

7.1  EMPLOYER and CLU agree that neither will discriminate against any 
individual on the basis of age, sex, race, creed, color, sexual orientation, religious belief, 
national or ethnic origin, disability, marital status, status as a disabled veteran, or 
veteran of the Vietnam era, and that Facility agrees to comply with all nondiscriminatory 
laws and policies that CLU promulgates and to which CLU is subject. 
 

7.2  EMPLOYER agrees that it will abide by all applicable executive orders, 
federal, state and local laws, rules and regulations in effect as of the date of this 
Agreement, and as they may change or be amended from time to time, including, but 
not limited to, compliance with the Americans with Disabilities Act. 

 
7.3  CLU shall be responsible for ascertaining from the EMPLOYER all of the 

rules and regulations pertaining to safety, security, and driving on school grounds, 
particularly when children are present. The Intern is required to comply with Education 
Code section 45125.1, Fingerprint certification requirements.  CLU must provide proof 
that fingerprint certification requirements have been fulfilled prior to commencing any 
services for the EMPLOYER under this Agreement. The Intern is required to comply 
with Education Code section 49406, Examination for tuberculosis requirements.  CLU 
must cause to be on file with the EMPLOYER a certificate from the examining physician 
showing the Intern has been examined and found free from active tuberculosis. 
 

8.0 Use of Name; Advertising. 
 

Neither party shall use the other's name or any corporate or business name 
which is reasonably likely to suggest that the two parties are related, without first 
obtaining the written consent of the-other-party. 

 
9.0  Termination 
 
Either party may terminate this agreement upon 30 day’s written notice to the 

other party except if CLU’s termination of this agreement is based on lack of funding, or 
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it is discovered that site supervision is not being provided in accordance with this 
agreement; the 30 days’ notice shall not apply.  The notice required under this clause 
shall be sent by registered mail. 
 

10.0  Non-Assignment and Subcontracting. 
 

Employer shall not assign, transfer, or contract for the furnishing of services to be 
performed under this Agreement without the written approval of CLU. 

 
11.0  Entire Agreement; Modification. 

 
This Agreement constitutes the entire understanding between the parties with 

respect to the subject matter hereof and may be modified only by a writing signed by 
both parties. 
 
 

12.0  Governing Law. 
 
This Agreement shall be governed by and construed under the laws of the State of 
California, which shall be the forum for any lawsuit arising from or incident to this 
Agreement. 
 

13.0  Consideration. 
 

Under the terms of this Agreement, neither party provides any compensation to 
the other party for services rendered under this agreement. 
 

14.0 Severability. 
 

In the event one or more clauses of this Agreement are declared illegal, void or 
unenforceable, that shall not affect the validity of the remaining portions of this 
Agreement. 
 

15.0  Waiver. 
 

The failure of either party to exercise any of its rights under this Agreement for a 
breach thereof shall not be deemed to be a waiver of such rights, and no waiver by 
either party, whether written or oral, express or implied, of any rights under or arising 
from the Agreement shall be binding on any subsequent occasion; and no concession 
by either party shall be treated as an implied modification of the Agreement unless 
specifically agreed in writing. 
 
 
 
 
IN WITNESS WHEREOF, the authorized representatives of the parties have executed 
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this Agreement on this                  day of                                                , 2016. 
 
California Lutheran University:                                                             
(Employer) 
 
By:      By:       
(Signature)      (Signature) 
 
 
 
Karen Davis           
(Printed Name)    (Printed Name) 
 
 
 
V.P. for Administration & Finance        
 (Title)      (Title)  
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APPROVAL OF PREQUALIFIED FIRMS FOR CEQA/DTSC COMPLIANCE SERVICES 
(Morales/Cline/CFW) 

In 2013, the Oxnard School District (District) created a pool of prequalified firms to provide a variety of 
professional services related to the District’s Facilities Implementation Program pursuant to identified 
scopes of work.  
 
In August 2016, the District issued a Request for Qualifications to renew and replenish the pool of 
firms available to provide the scope of work specific to California Environmental Quality Act (CEQA) 
and Department of Toxic Substances Control (DTSC) compliance services.    
 
The purpose of this agenda item is to renew and replenish the pre-qualified list of the District’s firms 
that may provide these services.  The selection of these firms and inclusion on the prequalified list 
does not guarantee project specific assignments.  Upon approval of this item, the firms will be pre-
qualified and asked to submit proposals for specific projects.  The District has reserved the right to 
assign firms at its discretion. 
   
Interested firms were requested to submit a letter of interest and statement of qualifications detailing 
the firm’s experience and expertise for the desired CEQA/DTSC Compliance services, and a 
standard fee schedule.  Firms who were previously prequalified in 2013 were simply requested to 
provide a letter indicating their desire to remain on the list of prequalified firms to retain their 
prequalified status.  
 
Based on responses received, the following is the list of recommended prequalified firms to provide 
CEQA/DTSC compliance services: 
 

1. ATC Group Services LLC 
2. BSI EHS Services and Solutions 
3. Tetra Tech, Inc. 
4. Rincon Consultants, Inc. 
5. Terraphase Engineering Inc.  



 

 

6. PLACEMAKERS 
7. LSA Associates, Inc. 

 
The firms in bold were previously pre-qualified and have indicated their interest to remain on the list of 
prequalified firms. 
 
A 2016 standard form of Master Services Agreement to provide CEQA/DTSC compliance services is 
attached for reference.   At this time, the District is requesting approval from the Board of the form of 
the Master Services Agreement for CEQA/DTSC compliance services as attached and to authorize 
the District’s Superintendent to enter into master agreements with the above listed prequalified firms.  
 
FISCAL IMPACT 
 
None. 
 
RECOMMENDATION 
 
It is the recommendation of the Superintendent and the Deputy Superintendent, Business and Fiscal 
Services, in conjunction with Caldwell Flores Winters, that the Board of Trustees approve the 
recommended list of prequalified firms to provide CEQA/DTSC compliance services and authorize the 
Superintendent to enter into master agreements with the identified prequalified firms.   
 
ADDITIONAL MATERIAL 
 
Attached:  2016 Form of Master Agreement for CEQA/DTSC Services (30 pages) 



Agreement #___-____ 

OXNARD SCHOOL DISTRICT 

AGREEMENT FOR CONSULTANT SERVICES 

(MASTER AGREEMENT – CEQA/DTSC COMPLIANCE) 
 

This Agreement for Consultant Services (“Agreement”) is entered into as of this _____ day of__________, 

2016 by and between the Oxnard School District (“District”), with offices located at 1051 South A Street, Oxnard, 

CA 93030, and ______________(“Consultant”) with a business address at ______________.  District and 

Consultant are sometimes hereinafter individually referred to as “Party” and hereinafter collectively referred to as 

the “Parties.” 

RECITALS 

A. District is authorized by California Government Code Section 53060, and Board Policy 4368, to 

contract with independent contractors for the furnishing of services concerning financial, economic, accounting, 

engineering, legal, administrative and other matters.  District has sought, by issuance of a Request for 

Qualifications, the performance of certain services, with the precise scope of work to be specified at the time of 

assignment of work.   

B. Following submission of a Statement of Qualifications for the performance of services, Consultant 

was prequalified by District to perform services on behalf of District that may be assigned, or not assigned, at the 

District’s sole discretion. 

C. The Parties desire to formalize the prequalification of Consultant for performance of services and 

desire that the terms of that performance be as particularly defined and described herein. 

OPERATIVE PROVISIONS 

NOW, THEREFORE, in consideration of the mutual promises and covenants made by the Parties and 

contained herein and other consideration, the value and adequacy of which are hereby acknowledged, the Parties 

agree as follows: 

1. Incorporation of Recitals and Exhibits.  The Recitals set forth above and all exhibits attached to this 

Agreement, as hereafter amended, are incorporated by this reference as if fully set forth herein. 

2. Master Agreement.  This Agreement sets forth the basic terms and conditions between District and 

Consultant.  It may be supplemented from time to time with an individual Work Authorization Letter 

(“WAL”) which shall be considered an amendment to this Agreement, and which shall be subject to all 

the terms and conditions of this Agreement, and any further terms and conditions as set forth in the 

WAL.  

3. Scope of Services.  The scope of Services to be assigned to Consultant pursuant to a WAL is further 

defined in Exhibit F – Scope of Services, wherein the general responsibilities of Consultant are 

described pursuant to the discipline(s) for which the Consultant has been deemed prequalified by 

District as described in this Agreement.   

4. Agreement, Scope of Work, and Assignment of Projects.  District may, from time to time, and at the 

sole discretion of District, assign to Consultant specific services to be performed by Consultant (the 

“Services”) pursuant to a WAL.  The WAL assignment procedure and associated forms are set forth in 

Exhibit A, which is attached hereto.  This Agreement, together with the WAL, sets forth the terms and 

conditions pursuant to which Consultant will perform such Services on behalf of District.  The WAL 
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shall particularize and describe, among other things, such project(s) for which Consultant is to perform 

Services, such Services to be performed by Consultant at such project(s), the timeline for the 

performance of such Services, and the compensation to be paid to Consultant for the performance of 

such Services.   

5. Term of Agreement.  Subject to earlier termination as provided below, this Agreement shall remain in 

effect from __________, 2016 through __________, 2021 (the “Term”).  This Agreement may be 

extended only by amendment, signed by the Parties, prior to the expiration of the Term.  Such 

agreement for extension shall be based upon the showing of good and sufficient cause by Consultant 

that such extension(s) shall be granted.  District shall not be obligated to compensate Consultant for 

any additional costs if such an extension has been granted to this Agreement.  Any provision for 

additional compensation shall be accommodated via the WAL process as indicated in Exhibit A. 

6. Time for Performance.  The scope of the Services set forth in the WAL shall be completed during the 

Term pursuant to the schedule specified in the WAL.  If Services indicated in the WAL cannot be 

completed within the schedule set forth in the WAL, or if the schedule exceeds the Term of this 

Agreement, it is the responsibility of Consultant to notify District at least ninety (90) days prior to the 

expiration of either, with a request for a time extension clearly identifying the cause(s) for the failure to 

complete the Services within the schedule and/or the Term.  Should Consultant fail to provide such 

notice, and/or the Services not be completed pursuant to that schedule or within the Term, Consultant 

shall be deemed to be in Default as provided below.  District, in its sole discretion, may choose not to 

enforce the Default provisions of this Agreement and may instead allow Consultant to continue 

performing the Services. 

7. Additional Services.  Additional Services are services in addition to the Services set forth in the WAL 

that are provided by Consultant pursuant to a written request by District.  Additional Services will 

require a written request or pre-authorization in writing by District following specific approval of such 

services by the District Board of Trustees.  It is understood and agreed that Consultant shall not 

perform any Additional Services unless and until Consultant receives specific written approval for such 

Additional Services from the District Board of Trustees.  Any modification of the compensation to be 

paid to Consultant as a result of Additional Services must be specifically approved in writing by the 

District Board of Trustees.  In the event that the District Board of Trustees approves in writing a 

modification of the compensation, then Consultant shall be paid for such Additional Services pursuant 

to Section 8, below.  However, it is understood and agreed that if the cause of the Additional Services 

is the sole or partial responsibility of Consultant, its agents, or any subconsultants or other parties under 

the charge of Consultant, no additional compensation shall be paid to Consultant.  If such conditions 

exist so as to justify Additional Services as indicated above, which require additional compensation or 

time in order to be performed, it is the sole responsibility of Consultant to submit a request for 

Additional Services within ten (10) days of Consultant’s discovery of such conditions which require 

Additional Services.  It is understood and agreed that if Consultant performs any services that it claims 

are Additional Services without receiving prior written approval from the District Board of Trustees, 

Consultant shall not be paid for such claimed Additional Services. 

8. Compensation and Method of Payment.  This Agreement does not guarantee that District will issue a 

WAL to Consultant nor does this Agreement guarantee any compensation to Consultant.  This 

Agreement does not create any obligation on the part of District to compensate Consultant absent a 

WAL indicating compensation due to Consultant once Services are performed.  Specific compensation 

and payment amounts, including approved reimbursable expenses, shall be set forth in the WAL.  

However, it is understood and agreed that the compensation to be paid to Consultant shall not be in 

excess of or exceed the rates set forth in Exhibit B  “Compensation”.  
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a. Each month Consultant shall furnish to District an original invoice for all work performed and 

expenses incurred during the preceding month for Services performed pursuant to a WAL.  The invoice 

shall clearly indicate the assigned project, the approved WAL, and shall detail charges by the following 

categories: labor (by sub-category), travel, materials, equipment, supplies, and sub-consultant contracts.  

Sub-consultant charges, if any, shall be detailed by the following categories: labor, travel, materials, 

equipment and supplies.  District shall independently review each invoice submitted by Consultant to 

determine whether the work performed and expenses incurred are in compliance with the provisions of 

this Agreement and the WAL.  In the event that no charges or expenses are disputed, the invoice shall 

be approved and paid according to the terms set forth in subsection b.  In the event any charges or 

expenses are disputed by District, the original invoice shall be returned by District to Consultant for 

correction and resubmission. 

b. Except as to any charges for work performed or expenses incurred by Consultant which are 

disputed by District, District will use its best efforts to cause Consultant to be paid within forty-five 

(45) days of receipt of Consultant’s correct and undisputed invoice. 

c. Payment to Consultant for work performed pursuant to this Agreement and a WAL shall not be 

deemed to waive any defects in work performed by Consultant. 

9. Responsibilities of Consultant: 

a. Consultant shall perform all Services as indicated in this Agreement and the WAL to the 

satisfaction of District.   

b. The specific Services of Consultant to be performed shall be indicated in the WAL.   

c. Consultant hereby represents and warrants that (a) it is an experienced consultant in the 

discipline(s) identified in Exhibit F, having the skill and the legal and professional ability and the 

flexibility necessary to perform all of the Services required under this Agreement; (b) it has the 

capabilities and resources necessary to perform its obligations hereunder; (c) it is familiar with all 

current laws, rules, regulations and other restrictions which are and may become applicable to the 

scope of Services under this Agreement, including but not limited to all local ordinances, building 

codes, and requirements of all Authorities Having Jurisdiction (AHJ) including but not limited to the 

Division of State Architect (DSA), the Office of Public School Construction (OPSC), the State 

Facilities Planning Division (SFPD), California Department of Education (CDE), the California 

Department of General Services (DGS), the Department of Toxic Substances Control (DTSC), the 

California Environmental Quality Act (CEQA), Title 24 of the California Code of Regulations, the 

California Education Code, State and Local Fire Authorities, air quality districts, water quality and 

control boards, and any/all other AHJ; (d) that it will assume full responsibility for all Services 

performed and all work prepared and furnished to District by its employees, agents, and subconsultants; 

(e) that it has sufficient financial strength and resources to undertake and complete the Services 

provided for under this Agreement within the schedule set forth in the WAL; and (f) that it certifies and 

covenants that all reports, certifications, studies, analyses, and other documents prepared by Consultant 

shall be prepared in accordance with all applicable laws, rules, regulations, and other requirements in 

effect at the time of their preparation, or required at their time of submittal to District and or agencies.   

d. Consultant shall follow accepted industry standards and practices and comply with all federal, 

state, and local laws and ordinances applicable to the Services required by this Agreement and the 

WAL.   

10. Responsibilities of District.   
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a. District will prepare and furnish to Consultant upon Consultant’s request, such information as is 

reasonably necessary to the performance of the Services required under this Agreement and the WAL.  

Consultant understands that all information provided to Consultant remains the property of District and 

shall only be removed from District’s possession/premises and/or be photocopied, reproduced, 

distributed, or otherwise made available to others if such activities are expressly approved in writing by 

District and/or the Program Manager.  Failure to comply with the above requirements shall be 

reasonable cause for termination of this Agreement, and may subject Consultant to liability for 

damages to District.   

b. If needed by Consultant, District shall provide information as to the requirements and educational 

program for each project assigned by a WAL, including approved budget and schedule limitations.   

c. District shall facilitate and coordinate cooperation amongst and between District consultants, 

including but not limited to architects, construction managers, surveyors, geotechnical engineers, 

inspectors, testing laboratories, hazardous materials specialists, CEQA/DTSC compliance specialists, 

technology experts, and any other professional consultants District deems necessary to execute the 

Facilities Implementation Program.  Such coordination shall include the distribution of documentation 

prepared by individual consultants which may be of service to Consultant in the course of completing 

the Services.  

d. District shall facilitate and coordinate cooperation amongst and between District staff and 

Consultant, as required to complete the Services.   

e. District shall provide for the timely approval and execution of the WALs, Additional Services 

requests, invoices, and any other documentation that requires District action in order for Consultant to 

complete the Services.   

11. Suspension.  District may, for any reason or no reason, in District’s sole discretion, suspend all or a 

portion of this Agreement, the WAL, or the Services by giving ten (10) calendar days written notice of 

suspension to Consultant.  In the event such notice is given, Consultant shall cease immediately all 

work in progress.  If District suspends the Services for a period of ninety (90) consecutive calendar 

days or more and, in addition, if such suspension is not caused by Consultant or the acts or omissions 

of Consultant, then if the Services are resumed, Consultant’s compensation shall be subject to 

adjustment to provide for actual direct costs and expenses incurred by Consultant as a direct result of 

the suspension and resumption by District of the Services. 

12. Termination.  This Agreement, the WAL, or the Services may be terminated at any time by mutual 

agreement of the Parties or by either Party as follows: 

a. District may terminate all or a portion of this Agreement, the WAL, or the Services without cause 

at any time by giving ten (10) calendar days written notice of termination to Consultant.  In the event 

such notice is given, Consultant shall cease immediately all work in progress; or 

b. District may terminate all or a portion of this Agreement, the WAL, or the Services for cause in the 

event of a Default by giving written notice pursuant to Section 15, below; or  

c. Consultant may terminate this Agreement or the WAL at any time upon thirty (30) calendar days 

written notice if District fails to make any undisputed payment to Consultant when due and such failure 

remains uncured for forty-five (45) calendar days after written notice to District. 
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13. Similar or Identical Services.  In the event that this Agreement, the WAL, or any of the Services are 

terminated in whole or in part as provided herein, District may procure, upon such terms and in such 

manner as District may determine appropriate, services similar or identical to those terminated to 

complete any unfinished Services or new services as needed by District. 

14. Inspection and Final Acceptance. District acceptance of any of work or Services, whether specifically 

in writing or by virtue of payment, shall not constitute a waiver of any of the provisions of this 

Agreement or the WAL including, but not limited to, indemnification and insurance provisions. 

15. Default.  Failure of Consultant to perform any Services or comply with any provisions of this 

Agreement or the WAL constitutes a Default.  District may terminate all or any portion of this 

Agreement, the WAL, or the Services for cause in the event of a Default.  The termination shall be 

effective if Consultant fails to cure such Default within thirty (30) calendar days following issuance of 

written notice thereof by District, or if the cure by its nature takes longer, fails to commence such cure 

within thirty (30) calendar days from the date of issuance of the notice and diligently prosecutes such 

cure to the satisfaction of District.  If Consultant has not cured the Default, District may hold all 

invoices and may choose to proceed with payment on said invoices only after the Default is cured to 

District’s satisfaction.  In the alternative, District may, in its sole discretion, during the period before 

Consultant has cured the Default, elect to pay any portion of outstanding invoices that corresponds to 

Services satisfactorily rendered.  Any failure on the part of District to give notice of Consultant’s 

default shall not be deemed to result in a waiver of District’s legal rights or any rights arising out of any 

provision of this Agreement or the WAL. 

a.    In addition to District’s termination rights set forth above, District shall have (i) the right to cure 

Consultant’s Default at Consultant’s cost, in which case all amounts expended by District in connection 

with such cure shall accrue interest from the date incurred until repaid to District by Consultant at the 

rate of ten percent (10%) per annum; and (ii) all other rights and remedies available to District at law 

and in equity, including, without limitation, an action for damages.  District shall have the right to 

retain unpaid earned balances to offset damages, and/or charge Consultant for all damages above and 

beyond unpaid balance of WAL.   

16. Ownership of Documents.  All maps, models, designs, drawings, photographs, studies, surveys, 

reports, data, notes, computer files, files and other documents prepared, developed or discovered by 

Consultant in the course of providing any Services pursuant to this Agreement or the WAL 

(collectively and individually, the “Documents”) shall become the sole property of District and may be 

used, reused or otherwise disposed of by District without the permission of Consultant.  Upon 

completion, expiration or termination of this Agreement or the WAL, Consultant shall turn over to 

District all such Documents. 

17. Use of Documents by District.  If and to the extent that District utilizes for any purpose not related to 

this Agreement or the WAL any Documents, Consultant’s guarantees and warranties related to 

Standard of Performance under this Agreement or the WAL shall not extend to such use of the 

Documents. 

18. Consultant’s Books and Records.  Consultant shall maintain any and all documents and records 

demonstrating or relating to Consultant’s performance of Services pursuant to this Agreement or the 

WAL for a minimum of four years after termination or expiration of this Agreement and the WAL, or 

longer if required by law.  Such records shall include at minimum a detailed record of daily 

performance, staff time records, subconsultants time records, documentation of all costs incurred by 

Consultant that were billed to District, and detailed records of all Consultant fees, overhead, and profit 

on earned amounts.   
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a. Consultant shall maintain any and all ledgers, books of account, invoices, vouchers, canceled 

checks, or other documents or records evidencing or relating to work, services, expenditures and 

disbursements charged to District pursuant to this Agreement or the WAL for a minimum of four years, 

or longer if required by law, all in accordance with generally accepted accounting principles and with 

sufficient detail so as to permit an accurate evaluation of the Services provided by Consultant pursuant 

to this Agreement or the WAL. 

b. Any and all such records or documents shall be made available for inspection, audit and copying, at 

any time during regular business hours, upon request by District or its designated representative.  

Copies of such documents or records shall be provided directly to District for inspection, audit and 

copying when it is practical to do so; otherwise, unless an alternative is mutually agreed upon, such 

documents and records shall be made available at Consultant’s address indicated for receipt of notices 

in this Agreement. 

c. District has the right to acquire custody of such records by written request if Consultant decides to 

dissolve or terminate its business.  Consultant shall deliver or cause to be delivered all such records and 

documents to District within sixty (60) days of receipt of the request. 

 

19. Independent Contractor. Consultant is retained as an independent contractor and is not employed by 

District.  No employee or agent of Consultant shall become, or be considered to be, an employee of 

District for any purpose.  It is agreed that District is interested only in the results obtained from the 

Services under this Agreement and the WAL and that Consultant shall perform as an independent 

contractor with sole control of the manner and means of performing the Services required under this 

Agreement and the WAL.  Consultant shall complete this Agreement and the WAL according to its 

own methods of work which shall be in the exclusive charge and control of Consultant and which shall 

not be subject to control or supervision by District except as to results of the Services. Consultant shall 

provide all of its own supplies, equipment, facilities, materials, manpower, and any/all other resources 

that may become necessary in the course of completing the Services. It is expressly understood and 

agreed that Consultant and its employees shall in no event be entitled to any benefits to which District 

employees are entitled, including, but not limited to, overtime, retirement benefits, insurance, vacation, 

worker’s compensation benefits, sick or injury leave or other benefits.  Consultant will be responsible 

for payment of all of Consultant’s employees’ wages, payroll taxes, employee benefits and any 

amounts due for federal and state income taxes and Social Security taxes since these taxes will not be 

withheld from payments under this Agreement or the WAL. 

a. The personnel performing the Services under this Agreement and the WAL on behalf of Consultant 

shall at all times be under Consultant’s exclusive direction and control.  Consultant, its agents or 

employees shall not at any time or in any manner represent that Consultant or any of Consultant’s 

officers, employees, or agents are in any manner officials, officers, employees or agents of District.  

b. Consultant shall have no authority to bind District in any manner, or to incur any obligation, debt 

or liability of any kind on behalf of or against District, whether by contract or otherwise, unless such 

authority is expressly conferred in writing by District, or under this Agreement. 

20. Standard of Performance.  Consultant represents and warrants that it has the skill, qualifications, 

experience and facilities necessary to properly perform the Services required under this Agreement and 

the WAL in a thorough, competent and professional manner.  Consultant represents and warrants that 

its employees and subcontractors have all legally required licenses, permits, qualifications and 

approvals necessary to perform the Services and that all such licenses and approvals shall be 

maintained throughout the term of this Agreement and the WAL.  Consultant shall at all times 

faithfully, competently and to the best of its ability, experience and talent, perform all Services 
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described herein and the WAL.  In meeting its obligations under this Agreement and the WAL, 

Consultant shall employ, at a minimum, the standard of care utilized by persons engaged in providing 

services similar to those required of Consultant under this Agreement and the WAL for California 

school districts in or around the same geographic area of District (the “Standard of Performance”).   

21. Confidential Information.  All information gained during performance of the Services and all 

Documents or other work product produced by Consultant in performance of this Agreement and the 

WAL shall be considered confidential (“confidential information”).  Consultant shall not release or 

disclose any such confidential information, Documents or work product to persons or entities other 

than District without prior written authorization from the Superintendent of District and/or Program 

Manager, except as may be required by law.  Confidential information does not include information 

that: (i) Consultant had in its possession prior to considering entering into this Agreement; (ii) becomes 

public knowledge through no fault of Consultant; (iii) Consultant lawfully acquires from a third party 

not under an obligation of confidentiality to the disclosing party; or (iv) is independently developed by 

Consultant without benefit of the information provided by District.  In connection with confidential 

information: 

a. Consultant shall promptly notify District if it is served with any summons, complaint, subpoena or 

other discovery request, court order or other request from any party regarding this Agreement or the 

WAL or the Services performed hereunder or the WAL.   

b. District retains the right, but has no obligation, to represent Consultant or be present at any 

deposition, hearing or similar proceeding.  Consultant agrees to cooperate fully with District and to 

provide District with the opportunity to review any response to discovery requests provided by 

Consultant; provided that this does not imply or mean the right by District to control, direct, or rewrite 

said response. 

22. Conflict of Interest; Disclosure of Interest.  Consultant covenants that neither it, nor any officer or 

principal of its firm, has or shall acquire any interest, directly or indirectly, which would conflict in any 

manner with the interests of District or which would in any way hinder Consultant’s performance of the 

Services under this Agreement or the WAL.  Consultant further covenants that in the performance of 

this Agreement and the WAL, no person having any such interest shall be employed by it as an officer, 

employee, agent or subcontractor without the express written consent of District.  Consultant agrees to 

at all times avoid conflicts of interest or the appearance of any conflicts of interest with the interests of 

District in the performance of this Agreement and the WAL. 

a. Bylaws of the Board 2030(A) E, 2030(B) E and 2030(C) E, as hereinafter amended or renumbered, 

require that a consultant that qualifies as a “designated employee” must disclose certain financial 

interests by filing financial interest disclosures.  By its initials below, Consultant (i) represents that it 

has received and reviewed a copy of the Bylaws of the Board 2030(A) E, 2030(B) E and 2030(C) E and 

that it [____] does [X] does not qualify as a “designated employee”; and (ii) agrees to notify District, in 

writing, if Consultant believes that it is a “designate employee” and should be filing financial interest 

disclosures, but has not been previously required to do so by District. 

______ (Initials) 

23. Compliance with Applicable Laws.  In connection with the Services and its operations, Consultant 

shall keep itself informed of and comply with all applicable federal, state and local laws, statutes, 

codes, ordinances, regulations and rules including, but not limited to, minimum wages and/or 

prohibitions against discrimination, in effect during the Term.  Consultant shall obtain any and all 

licenses, permits and authorizations necessary to perform the Services.  Neither District, nor any 
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elected or appointed boards, officers, officials, employees or agents of District shall be liable, at law or 

in equity, as a result of any failure of Consultant to comply with this section. 

a. Without limiting the generality of the foregoing, Consultant, unless exempted, shall comply with 

the requirements of Education Code Section 45125.1 with respect to fingerprinting of employees who 

may have contact with District’s pupils. Consultant must complete District’s certification form, 

attached herein as Exhibit E, prior to any of Consultant’s employees coming into contact with any of 

District’s pupils.  Consultant also agrees to comply with all other operational requirements of District, 

as may be revised from time to time, including but not limited to any obligations relating to vaccination 

or testing for infectious diseases.   

______ (Initials) 

24. Unauthorized Aliens.  Consultant hereby promises and agrees to comply with all of the provisions of 

the Federal Immigration and Nationality Act, 8 U.S.C.A. §§ 1101, et seq., as amended, and in 

connection therewith, shall not employ “unauthorized aliens” as that term is defined in 8 U.S.C.A. 

§1324a(h)(3).  Should Consultant so employ such individuals for the performance of work and/or 

Services covered by this Agreement or the WAL, and should any liability or sanctions be imposed 

against District for such employment, Consultant hereby agrees to and shall reimburse District for the 

cost of all such liabilities or sanctions imposed, together with any and all costs, including attorneys' 

fees, incurred by District. 

25. Non-Discrimination.  Consultant shall abide by the applicable provisions of the United States Civil 

Rights Act of 1964 and other provisions of law prohibiting discrimination and shall not discriminate, in 

any way, against any person on the basis of race, color, religious creed, national origin, ancestry, sex, 

sexual orientation, age, physical handicap, medical condition or marital status in connection with or 

related to the performance of this Agreement or the WAL.   

26. Disabled Veteran Business Enterprise Participation.  Pursuant to Education Code section 17076.11, 

District has a participation goal for disabled veteran business enterprises (DVBEs) of at least three (3) 

percent, per year, of funds expended each year by District on projects that use funds allocated by the 

State Allocation Board pursuant to the Leroy F. Greene School Facilities Act.  Unless waived in 

writing by District, Consultant shall provide proof of DVBE compliance, in accordance with any 

applicable policies of District or the State Allocation Board, within thirty (30) days of its execution of 

this Agreement 

27. Assignment.  The expertise and experience of Consultant are material considerations for this 

Agreement and the WAL.  District has an interest in the qualifications of and capability of the persons 

and entities that will fulfill the duties and obligations imposed upon Consultant under this Agreement 

and the WAL.  In recognition of that interest, Consultant shall not assign or transfer this Agreement or 

any portion of this Agreement or any portion of the WAL or the performance of any of Consultant’s 

duties, Services or obligations under this Agreement or the WAL without the prior written consent of 

District and approved by District’s Board of Trustees.  Any attempted assignment shall be ineffective, 

null and void, and shall constitute a material breach of this Agreement and the WAL entitling District 

to any and all remedies at law or in equity, including summary termination of this Agreement and the 

WAL. 

28. Subcontracting.  Notwithstanding the above, Consultant may utilize subcontractors in the performance 

of its duties pursuant to this Agreement and the WAL, but only with the prior written consent of 

District.  Consultant shall be as fully responsible to District for the acts and omissions of its 

subcontractors, and of persons either directly or indirectly employed by Consultant’s subcontractors, as 

if the acts and omissions were performed by Consultant directly. 
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29. District Administrator.  Lisa Franz shall be in charge of administering this Agreement on behalf of 

District, (the “Administrator”) provided that any written notice or any consent, waiver or approval of 

District must be signed by the Superintendent or a designated employee of District to be valid.  The 

Administrator has completed Exhibit D “Conflict of Interest Check” attached hereto. 

30. Continuity of Personnel.  Consultant shall make every reasonable effort to maintain the stability and 

continuity of Consultant’s staff and subcontractors consistent with the staff proposed as part of the 

Statement of Qualifications, if any, assigned to perform Services under this Agreement and the WAL.  

a. Consultant shall provide District and the Administrator a list of all personnel and subcontractors 

providing Services and shall maintain said list current and up to date at all times during the Term.  The 

list shall include the following information: (1) all full or part-time staff positions by title, including 

volunteer positions whose direct services are required to provide the Services; (2) a brief description of 

the functions of each such position and the hours each position works each week or, for part-time 

positions, each day or month, as appropriate; (3) the professional degree, if applicable, and experience 

required for each position; and (4) the name of the person responsible for fulfilling the terms of this 

Agreement and the WAL. 

31. Indemnification.  To the fullest extent permitted by law, Consultant shall defend and indemnify 

District and its officials, elected board members, employees and agents (“Indemnified Parties”) from 

and against all claims that arise out of, pertain to, or relate to the negligence, recklessness, or willful 

misconduct of the Consultant, its officers, employees, consultants, subcontractors, or agents, pursuant 

to this Agreement and/or the WAL, but not for any loss, injury, death or damage caused by the active 

negligence or willful misconduct of any of the Indemnified Parties. 

a. Consultant agrees to obtain executed indemnity agreements with provisions identical to the above 

from each and every subcontractor retained or employed by Consultant in the performance of this 

Agreement and the WAL.  Failure of District to monitor compliance with these requirements imposes 

no additional obligations on District and will in no way act as a waiver of any rights hereunder.  

Consultant’s obligation to indemnify and defend District as set forth above is binding on the 

successors, assigns or heirs of Consultant and shall survive the termination of this Agreement and the 

WAL. 

______ (Initials) 

32. Insurance.  Consultant agrees to obtain and maintain in full force and effect during the term of this 

Agreement the insurance policies set forth in Exhibit C “Insurance” and made a part of this 

Agreement.  All insurance policies shall be subject to approval by District as to form and content.  

These requirements are subject to amendment or waiver if so approved in writing by the District 

Superintendent.   

33. Notices.  All notices required or permitted to be given under this Agreement or the WAL shall be in 

writing and shall be personally delivered, or sent by telecopier or certified mail, postage prepaid and 

return receipt requested, addressed as follows: 

To District:   Oxnard School District 

  1051 South A Street 

  Oxnard, California, 93030 

  Attention: Superintendent 

  Re: [Insert Project Name] 

With electronic copy to:   Caldwell Flores Winters, Inc. 
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  Oxnard School District Program Manager 

  6425 Christie Ave., Suite 270 

  Emeryville, California 94608 

  Attention:  Yuri Calderon 

  T: 510-596-8170 

  Email: ycalderon@cfwinc.com 

To Consultant:  _______________________ 

 _______________________ 

  _______________________ 

  Attention: __________ 

  T: _____________ 

  Email: ________________ 

All notices, demands, or requests to be given under this Agreement or the WAL shall be given in writing 

and conclusively shall be deemed received when delivered in any of the following ways:  (i) on the date 

delivered if delivered personally; (ii) on the date sent if sent by facsimile transmission and confirmation of 

transmission is received; (iii) on the date it is accepted or rejected if sent by certified mail; and (iv) the date 

it is received if sent by regular United States mail. 

34. Excusable Delays.  Neither Party will be liable to the other for unanticipated delays or failures in 

performance resulting from causes beyond the reasonable control of that Party, including, but not 

limited to, acts of God, labor disputes or disturbances, material shortages or rationing, riots, acts of war, 

governmental regulations, communications or utility failures, or casualties; provided that the delayed 

Party: (i) gives the other Party prompt written notice of such cause; and (ii) uses its reasonable efforts 

to correct such failure or delay in its performance.  The delayed Party's time for performance or cure 

under this section will be extended for a period equal to the duration of the cause or sixty (60) days, 

whichever is less. 

35. Entire Agreement; Binding Effect.  This Agreement including Exhibits hereto, contains the entire 

understanding of the Parties, and supersedes all other written or oral agreements.  Consultant shall be 

entitled to no other benefits other than those specified herein.  No changes, amendments or alternations 

shall be effective unless in writing and signed by both Parties and approved by District’s Board of 

Trustees.  Consultant specifically acknowledges that in entering into this Agreement, Consultant relied 

solely upon the provisions contained in this Agreement and no others.  This Agreement shall be 

binding upon the heirs, executors, administrators, successors and assigns of the Parties. 

36. Amendment.  No changes, amendments to or modifications of this Agreement or the WAL shall be 

valid, effective or binding unless made in writing and signed by both Parties and approved by the 

District’s Board of Trustees. The Parties agree that this requirement for written modifications cannot be 

waived and that any attempted waiver shall be void. 

37. Waiver.  Waiver by any Party of any term, condition, or covenant of this Agreement or the WAL shall 

not constitute a waiver of any other term, condition, or covenant.  Waiver by any Party of any breach of 

the provisions of this Agreement or the WAL shall not constitute a waiver of any other provision or a 

waiver of any subsequent breach or violation of any provision of this Agreement or the WAL.  None of 

the provisions of this Agreement or the WAL shall be considered waived by either Party unless such 

waiver is specifically specified in writing.  Neither District’s review, approval of, nor payment for, any 

of the Services required under this Agreement or the WAL shall be construed to operate as a waiver of 

any rights under this Agreement or the WAL, and Consultant shall remain liable to District in 
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accordance with this Agreement and the WAL for all damages to District caused by Consultant’s 

failure to perform any of the Services to the Standard of Performance.  This provision shall survive the 

termination of this Agreement and the WAL. 

38. Governing Law.  This Agreement and the WAL shall be interpreted, construed and governed 

according to the laws of the State of California.  With respect to litigation involving this Agreement, 

the WAL or the Services, venue in state trial courts shall lie exclusively in the County of Ventura, 

California. 

39. Severability.  If any term, condition or covenant of this Agreement or the WAL is declared or 

determined by any court of competent jurisdiction to be invalid, void or unenforceable, the remaining 

provisions of this Agreement and the WAL shall not be affected thereby and the Agreement and WAL 

shall be read and construed without the invalid, void or unenforceable provision(s). 

40. Authority to Execute. The person or persons executing this Agreement on behalf of Consultant 

represents and warrants that he/she/they has/have the authority to so execute this Agreement and to 

bind Consultant to the performance of its obligations hereunder. 

 

IN WITNESS WHEREOF, District and Consultant have executed and delivered this Agreement for 

consultant services as of the date first written above. 

 

 OXNARD SCHOOL DISTRICT   CONSULTANT 

 

              

Signature               Signature 

 

Lisa A. Franz, Director of Purchasing           

Typed Name/Title              Typed Name/Title 

 

              

Date       Date 

 

Tax Identification Number:  95-6002318                       Tax Identification Number:     
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EXHIBIT A 

TO AGREEMENT FOR CONSULTANT SERVICES #13-131 

 

WORK AUTHORIZATION PROCEDURES 

 

1. Assignment of Work Authorization 
1.1. Request For Proposal (RFP):  At the sole discretion of District, one or more prequalified 

professional services consultants shall be solicited with a Request For Proposal (“RFP”) for a 

specific lump sum fixed fee proposal for defined Services to be complete within a defined timeline.  

For a proposal to be valid it must clearly acknowledge the complete Services requested by District 

and must include a lump sum fixed fee amount to complete all defined Services, a clearly defined 

schedule for completion of Services which meets the required timeline defined by District and 

shows final completion to occur within the Term of this Agreement.  

 

1.2. Evaluation of Proposal:  District’s Program Manager, in consultation with District, shall review each 

proposal for validity, accuracy, competitiveness, and overall quality of the Services proposed to be 

performed.  In the case where more than one firm is solicited for a scope of defined Services, the 

Program Manager shall evaluate each proposal thoroughly based on predetermined, objective 

criteria to ensure a just and fair review of all proposals.   

 

1.3. Selection of Consultant:  Following evaluation of proposals, the consultant whose proposal exhibits 

the best value for the benefit of District shall be recommended to the Superintendent for approval.   

 

1.4. Work Authorization Letter (WAL):  With the approval of the District Superintendent, the Program 

Manager shall issue a Work Authorization Letter (“WAL”) to the selected consultant to perform the 

defined Services as indicated in the RFP, for the lump sum fixed fee amount reflected in the 

proposal, with all Services to complete within the timeline indicated in the RFP, and the Term set 

forth in this Agreement.  District retains the right to negotiate all terms of the WAL subsequent to 

the receipt of proposal(s) in order to clarify the scope of Services, and/or make any adjustments to 

the fee amount and required schedule prior to issuance of the WAL.  The WAL shall be considered 

a binding agreement, and amendment to this Agreement, once executed by Consultant, approved by 

the District Board of Trustees, and executed by the Superintendent. 

 

1.5. Performance of Services Set Forth in the WAL:  Performance of Services set forth in the WAL shall 

not commence until final approval by the District Superintendent and Board of Trustees, unless 

expressly authorized by the District Superintendent and Program Manager.  During the course of 

completing the Services, Consultant shall comply will all provisions of this Agreement and the 

WAL.  All Services set forth in the WAL shall be completed within the schedule set forth in the 

WAL.   

 

1.6. Close Out of WAL Services:  Upon completion of all Services required by the WAL, Consultant 

shall submit all required close-out documentation, certifications, records, reports, warranties, and 

any other information required or requested by District prior to submitting Consultant’s invoice for 

final payment.  

 

1.7. WAL Form:  See next page for sample Work Authorization Letter. 
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EXHIBIT B 

TO AGREEMENT FOR CONSULTANT SERVICES #___-____ 

COMPENSATION & RATE/FEE SCHEDULE 

 

I. The following rates of pay shall apply in the performance of the Services under this Agreement and the 

WAL: 

 

 

[To be provided by Consultant] 

 

  

II. Consultant may utilize subcontractors as permitted in the Agreement and the WAL.  The hourly rate for 

any subcontractor shall be consistent with the rate and fee schedule indicated in Section I above, unless 

other direction is provided with written authorization from District Superintendent or his/her designee. 

 

III. Claims for reimbursable expenses shall be documented by appropriate invoices and supporting receipts.  

Consultant may be reimbursed for those reasonable out-of-pocket expenses set forth below that are 

incurred and paid for by Consultant beyond the typical obligations under this Agreement and the WAL, 

but only to the extent that such expenses are directly related to Services satisfactorily completed, are 

approved by District in writing and do not cause the amounts paid to Consultant to exceed the amounts 

allowed under this Agreement and the WAL.  No mark-up of any expense is permitted.  The following is 

the EXCLUSIVE list of reimbursable expenses: 

 

A.  Travel and Mileage.  Consultant must request the travel in writing and justify why the travel 

should be reimbursed.  Travel expenses must be approved in writing by District, in its sole discretion.  

Trips from any Consultant’s office to District’s office or to the subject project site will not be 

approved for reimbursement.   

 

B.  Reimbursable Reprographic Services.  Print sets or copies requested in writing by District beyond 

the quantities required under the WAL. 

 

C.  Fees for Subcontractors.  Fees for subcontractors hired and paid by Consultant at the written 

request of District and are permitted in the Agreement and the WAL. 

 

D.  Fees advanced for securing approval of public agencies having jurisdiction over any project 

hereunder. 

 

IV. Consultant shall provide to District a complete Schedule of Values (SOV), identifying major work 

activities required to complete the authorized scope of work. All invoices must reflect the appropriate 

progress percentage for each SOV item billed, to be verified by District.  District will compensate 

Consultant for the Services performed upon approval by District of a valid and complete invoice, in form 

and substance acceptable to District.  See Exhibit G for required Invoice Approval Form and Billing 

Cover Sheet.  The Billing Cover Sheet shall reflect the approved SOV.  In connection with Services that 

are only partially completed at the time an invoice is paid, notwithstanding any provision of the 

Agreement, the WAL, or any other document, payment of the invoice does not constitute acceptance of 

the partially completed work or Service.  Each invoice is to include: 

 



    Not Project Related 

   Project #___-___ 

 

ND#4819-2103-6308 Exhibit B – page 2 Consultant Services Agreement 

 

A. Billing Cover Sheet/SOV with all appropriate progress percentages identified toward completion of the 

Services.   

B. Acceptable back-up for billings shall include, but not be limited to:  

a. Records for all personnel describing the work performed, the number of hours worked, and the 

hourly rate, for all time charged to the Services. 

b. Records for all supplies, materials and equipment properly charged to the Services. 

c. Records for all travel pre-approved by District and properly charged to the Services. 

d. Records for all subcontractor labor, supplies, equipment, materials, and travel properly charged 

to the Services. 

 

 Unless otherwise directed by District, in writing, completed invoices are to be submitted to the attention of the 

Director of Purchasing and the Deputy Superintendent, Business and Fiscal Services.  To be considered complete, 

the invoice packet shall include all back-up documentation required by District and sign-off from District staff, 

Program Manager or project manager assigned by District to supervise the Services. 

 

V. The total compensation for the Services shall be provided for in the WAL(s) issued subsequent to this 

Agreement. 

 

VI. Compensation Upon Termination.  In the event that District suspends or terminates this Agreement, the 

WAL or any of the Services pursuant to Section 11 or Section 12a of the Agreement, District will pay 

Consultant as provided herein and the WAL for all Services and authorized Additional Work actually 

performed, and all authorized reimbursable expenses actually incurred and paid, under and in accordance with 

this Agreement and the WAL, up to and including the date of suspension or termination; provided that such 

payments shall not exceed the amounts specified in the Agreement and the WAL as compensation for the 

Services completed, plus any authorized Additional Work and authorized  reimbursable expenses completed 

prior to suspension or termination.  No payment for demobilization shall be paid unless District at its sole 

discretion determines that demobilization or other compensation is appropriate.  After a notice of termination is 

given, Consultant shall submit to District a final claim for payment, in the form and with certifications 

prescribed by District.  Such claim shall be submitted promptly, but in no event later than forty (40) calendar 

days after the Termination Date specified on the notice of termination.  Such payment shall be Consultant’s 

sole and exclusive compensation and District shall have no liability to Consultant for any other compensation 

or damages, including without limitation, anticipated profit, prospective losses, legal fees or costs associated 

with legal representation or consequential damages, of any kind. 
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EXHIBIT C 

TO AGREEMENT FOR CONSULTANT SERVICES #___-____ 

 

 

INSURANCE 
 

I. Insurance Requirements.  Consultant shall provide and maintain insurance, acceptable to District 

Superintendent or District Counsel, in full force and effect throughout the Term of this Agreement and the WAL, 

against claims for injuries to persons or damages to property which may arise from or in connection with the 

performance of the work hereunder by Consultant, its agents, subcontractors, representatives and/or employees.  

Insurance is to be placed with insurers authorized to conduct business in the State of California and with a current 

A.M. Best's rating of no less than A, as rated by the current edition of Best’s Key Rating Guide, published by A.M. 

Best Company, Oldwick, New Jersey 08858.  Consultant shall provide the following scope and limits of insurance: 

 

 A. Minimum Scope of Insurance.  Coverage shall be at least as broad as: 

 

  (1) Commercial General Liability coverage of not less than two million dollars ($2,000,000) 

aggregate and one million dollars ($1,000,000) per occurrence. 

 

  (2) Auto liability insurance with limits of not less than one million dollars ($1,000,000). 

 

  (3) Insurance coverage should include: 

 

1. owned, non-owned and hired vehicles; 

2. blanket contractual; 

3. broad form property damage; 

4. products/completed operations; and 

5. personal injury. 

 

  (4) Workers' Compensation insurance as required by the laws of the State of California. 

 

  (5) Abuse and Molestation coverage of not less than two million dollars ($2,000,000) per 

occurrence and five million dollars ($5,000,000) aggregate. 

 

  (6) Professional liability (Errors and Omissions) insurance, including contractual liability, as 

appropriate to the Consultant’s profession, in an amount of not less than the following: 

 

 Accountants, Attorneys, Education Consultants,   $1,000,000 

 Nurses, Therapists 

 

 Architects        $1,000,000 or $2,000,000 

 

 Physicians and Medical Corporations    $5,000,000 

 

Failure to maintain professional liability insurance is a material breach of this Agreement and the WAL and 

grounds for immediate termination 

 

II. Other Provisions.  Insurance policies required by this Agreement shall contain the following provisions: 
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 A. All Policies.  Each insurance policy required by this Agreement shall be endorsed and state the 

coverage shall not be suspended, voided, cancelled by the insurer or either Party to this Agreement, reduced in 

coverage or in limits except after 30 days' prior written notice by Certified mail, return receipt requested, has been 

given to District 

 

 B. General Liability, Automobile Liability, and Abuse/Molestation Coverages. 

 

  (1) District, and its respective elected and appointed officers, officials, employees and 

volunteers are to be covered as additional insureds (collectively, “additional insureds”) as respects the following:  

liability arising out of activities and/or Services Consultant performs; products and completed operations of 

Consultant; premises owned, occupied or used by Consultant; automobiles owned, leased, hired or borrowed by 

Consultant, and Abuse/Molestation.  The coverage shall contain no special limitations on the scope of protection 

afforded to additional insureds. 

 

  (2) Each policy shall state that the coverage provided is primary and any insurance carried by 

any additional insured is in excess to and non-contributory with Consultant’s insurance. 

 

  (3) Consultant’s insurance shall apply separately to each insured against whom claim is made 

or suit is brought, except with respect to the limits of the insurer's liability. 

 

  (4) Any failure to comply with the reporting or other provisions of the policies including 

breaches of warranties shall not affect coverage provided to any additional insured. 

 

III. Other Requirements.  Consultant agrees to deposit with District, at or before the effective date of this 

Agreement and the WAL, certificates of insurance necessary to satisfy District that the insurance provisions of this 

Agreement have been complied with.  District may require that Consultant furnish District with copies of original 

endorsements effecting coverage required by this section.  The certificates and endorsements are to be signed by a 

person authorized by that insurer to bind coverage on its behalf.  District reserves the right to inspect complete, 

certified copies of all required insurance policies, at any time. 

 

 A. If any Services are performed by a subcontractor, Consultant shall furnish certificates and 

endorsements from each subcontractor identical to those Consultant provides. 

 

 B. Any deductibles or self-insured retentions must be declared to and approved by District.  At the 

option of District, either the insurer shall reduce or eliminate such deductibles or self-insured retentions as respects 

District or its respective elected or appointed officers, officials, employees and volunteers or the Consultant shall 

procure a bond guaranteeing payment of losses and related investigations, claim administration, defense expenses 

and claims. 

 

 C. The procuring of any required policy or policies of insurance shall not be construed to limit 

Consultant’s liability hereunder nor to fulfill the indemnification provisions and requirements of this Agreement. 
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EXHIBIT D 

TO AGREEMENT FOR CONSULTANT SERVICES #___-_____ 

CONFLICT OF INTEREST CHECK 

 

Bylaws of the Board 2030(C)E requires that the Superintendent or a designee make a determination, on a case by 

case basis, concerning whether disclosure will be required from a consultant to comply with District’s Conflict of 

Interest Code (commencing with Bylaws of the Board 2030 BB). 

 

Consultants are required to file disclosures when, pursuant to a contract with District, Consultant will make certain 

specified government decisions or will perform the same or substantially the same duties for District as a staff 

person would. 

 

 

The services to be performed by Consultant under the Agreement to which this Exhibit D is attached [___] 

constitute [X] do not constitute governmental decisions or staff services within the meaning of the Conflict of 

Interest Code.   Therefore, Consultant, [___] is [X] is not subject to disclosure obligations. 

 

 

Date:        

 

By:        

        Lisa A. Franz 

        Director of Purchasing 
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EXHIBIT “E” 
TO AGREEMENT FOR CONSULTANT SERVICES #___-_____ 

 

BACKGROUND CHECK AND FINGERPRINTING PROCEDURES 

 FOR CONTRACTORS 

 
The successful Bidder will be required to assure that its employees, subcontractors of any tier, material 

suppliers, and consultants do not have direct contact with the District’s students during the performance 

of the Contract in compliance with Education Code §§ 45125.1 and 45125.2.  To assure these provisions, 

the successful Bidder’s supervisor shall be fingerprinted, and proof of same shall be provided to the 

District prior to start of on-site work.  The supervisor will monitor the workers’ conduct while on school 

grounds.  In addition, the successful Bidder shall barricade the Work area to separate its workers from the 

students.  Costs associated with this process are the responsibility of the successful Bidder. 

 

The Contractors’ construction supervisors or their unsupervised employees who will be working outside 

of fenced areas during the school hours must have submitted a fingerprint identification card to the 

Department of Justice (DOJ) and have a proof of clearance in the form of an affidavit filed in the Oxnard 

School District’s Purchasing Office prior to the start of the Work.   

 

California Education Code §§45125.1 and 45125.2 require that criminal checks be completed for 

contractors (Contracting Firm) who provide architectural, construction, janitorial, administrative, 

landscape, transportation, food-related, or other similar services to school districts. 

 

The undersigned does hereby certify to the Board of Trustees of the Oxnard School District as follows: 

 

That I am a representative of the Contractor currently under contract (“Contract”) with the District; that I 

am familiar with the facts herein certified, and am authorized and qualified to execute this certificate on 

behalf of Contractor. 

 

Contractor certifies that it has taken the following actions with respect to the construction Project that is 

the subject of the Contract: 

 

1. Pursuant to Education Code §45125.2, Contractor has installed or will install, prior to 

commencement of Work, a physical barrier at the Work Site, which will limit contact between 

Contractor’s employees and District pupils at all times (mandatory for all Projects); AND 

 

2. The Contractor has complied with the fingerprinting requirements of Education Code §45125.1 

with respect to all Contractor’s employees and all of its subcontractors’ employees who may have contact 

with District pupils in the course of providing services pursuant to the Contract, and the California 

Department of Justice has determined that none of those employees has been convicted of a felony, as that 

term is defined in Education Code §45122.1.  A complete and accurate list of Contractor’s employees and 

of all its subcontractors’ employees who may come in contact with District pupils during the course and 

scope of the Contract is attached hereto; AND/OR 
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3. Pursuant to Education Code §45125.2, Contractor certifies that all employees will be under the 

continual supervision of, and monitored by, an employee of the Contractor who the California Department 

of Justice has ascertained has not been convicted of a violent or serious felony.  The name and title of 

each employee who will be supervising Contractor’s employees and its subcontractors’ employees is: 

 

Name:  _____________________________________ 

 

Title:  ______________________________________ 

 

AND/OR 

 

4. The Work on the Contract is at an unoccupied school site and no employee and/or subcontractor or 

supplier of any tier of Contract shall come in contract with District pupils. 

 

Contractor’s responsibility for background clearance extends to all of its employees, Subcontractors, and 

employees of Subcontractors coming into contact with District pupils regardless of whether they are 

designated as employees or acting as independent contractors of the Contractor. 

 

Date: _________ 

     

Proper Name of Contractor: ______________________________________ 

 

Signature:   _________________________ 

 

By:    ______________________________________ 

 

Its:    ______________________________________ 
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EXHIBIT “F” 
TO AGREEMENT FOR CONSULTANT SERVICES #___-____ 

 

SCOPE OF SERVICES– CEQA/DTSC COMPLIANCE 

 

The CEQA/DTSC Compliance Consultant’s Scope of Work includes, but is not limited to, the 

following: 

Consultant shall ensure that the project sites are thoroughly studied and analyzed regarding environment 

impact and presence of toxins, and that all required mitigation and abatement requirements are fully 

identified and filed with the State of California.  All work by this consultant must be performed in 

accordance with Division of State Architect (DSA), California Department of Education (CDE), 

California Department of Toxic Substances Control (DTSC), California Environmental Quality Act 

(CEQA), California Occupational Safety and Health Administration (Cal-OSHA), and all other agencies 

having jurisdiction.     

 

a. Confirmation of categorical exemption status and/or required environmental reporting of assigned 

projects.  

b. Preparation and public review of an Initial Study and Mitigated Negative Declaration to fulfill the 

environmental review requirements under CEQA, including adoption of final IS/MND, Mitigation 

Monitoring & Reporting Program, and Findings as required under CEQA and CA Ed. Code 17213;  

c. Preparation of a Phase I Environmental Site Assessment as the initial task to comply with 

California Department of Toxic Substances Control (DTSC) and California Department of 

Education (CDE) requirements; and  

d. Completion of a school siting safety screening evaluation as required by CDE for new school site 

acquisition. 

 

1.  Project Initiation: 

a. Following the assignment of the project and approval of work authorization, the consultant shall 

meet with District representatives to discuss project compliance with the California Environmental 

Quality Act (CEQA) and DTSC requirements. The meeting agenda shall include the following 

items:  

i. Introduction of District staff and consultant's representatives who will perform the work 

ii. Discussion of potentially significant environmental issues, emphasis on controversial issues 

iii. Discussion of preliminary calendar of events 

iv. Discussion of preliminary distribution list for notices and CEQA documents 

v. Discussion of preliminary budget 

 

2.   Calendar of Events: 
a. The consultant shall provide the District with a proposed calendar of events that show the following: 

i. Date due 

ii. Date complete 

iii. Description of event 

iv. Responsible party 

v. Related documents and activities 
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3.   DTSC Compliance: 

a. Coordination & correspondence with DTSC.  

b. Completion of Phase I Environmental Site Assessment (ESA) in accordance with ASTM standard 

1527-05, including records review, site reconnaissance, interviews, and report preparation.  ESA 

shall also include all requirements per DTSC Draft School Environmental Assessment Manual 

(SEAM) published August 2008 – or per updated documents published more recently.   

c. Coordination with DTSC for review of ESA 

d. Completion of a draft PEA work plan to expedite DTSC review process.  

e. Completion of Phase II Sampling Program, as required by DTSC, and completion of the 

Preliminary Environmental Assessment (PEA) 

f. Coordination & Correspondence with the California Dept. of Education (CDE) to ensure 

compliance with CDE site safety checklist, completion of all required CDE forms and all other 

CDE site approval requirements, including but not limited to:  

i. High Voltage Power Transmission Lines 

ii. Airports 

iii. Hazardous Air Emissions and Facilities Within a Quarter Mile 

iv. Railroads 

v. Pressurized Gas, Gasoline, or Sewer Pipelines 

vi. High-Pressure Water Pipelines, Reservoirs, Water Storage Tanks 

vii. Major Roadways 

viii. Tsunami, Flood, and Dam Inundation  

ix. EMF Frequencies 

 

4.   Initial Study/Notice of Preparation/Scoping Meeting: 

a. The consultant shall prepare a comprehensive project description which will form the basis for 

environmental evaluation under CEQA.   

b. The consultant shall analyze the project and prepare a Draft Initial Study (IS) to identify 

potentially significant environmental issues. 

i. The Initial Study shall include:  

 Introduction & Environmental Setting – Purpose of study & general description of existing 

geographic character and immediate site vicinity.  

 Environmental Impact Analysis – Prepared per CEQA environmental checklist form.  Where 

possible, impacts to be quantified or reasonable assumptions will be declared to forecast 

potential impacts.  Standard mitigation measures will be incorporated.   

c. The consultant shall incorporate the IS into a notice of preparation (NOP) of CEQA documents for 

circulation among the public. 

d. The consultant shall prepare a proposed distribution list for CEQA documents. 

e. The consultant shall facilitate one or more scoping meetings. 

f. The consultant, subsequent to closure of the 30 day NOP review period, shall prepare a 

memorandum to the District summarizing the issues raised during the review period, including 

scoping meetings. The memorandum shall identify those issues that should be incorporated into 

the CEQA documents. The consultant shall recommend to the District whether additional analysis, 

outside of this scope of work, is necessary to address any issue. 
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5.   Negative Declaration: 

a. Should the District and the consultant conclude that the preparing of a negative declaration meets 

the requirements of CEQA, the consultant shall prepare and circulate the negative declaration to 

responsible government agencies, interested parties and the public for comment. 

b. The consultant shall prepare proposed written responses to comments by responsible government 

agencies, interested parties and the public for the District's review. The consultant shall distribute 

the District approved written responses to the persons and entities on the distribution list. 

 

6.   Mitigated Negatives 

a. Should the District and the consultant conclude that the preparing of a mitigated negative 

declaration (MND) is necessary to meet the requirements of CEQA, the consultant shall prepare 

the MND and recommended mitigation measures and a mitigation monitoring and reporting plan 

to reduce project impacts to below a level of significance and distribute same to responsible 

government agencies, interested parties and the public for comment. 

b. The Consultant shall facilitate publication/posting, circulation, and distribution to commenting 

agencies and interested groups/individuals, including preparation & distribution of Notice of 

Availability, and preparation of newspaper publication notices.  All publication to be in 

accordance to CEQA guidelines section 15072.   

c. The consultant shall prepare and circulate written responses to comments by responsible 

government agencies, interested parties and the public. 

 

7.   Environmental Impact Report: 

a. Should the District and the consultant conclude that an environmental impact report (EIR) is 

necessary to meet the requirements of CEQA, the consultant shall prepare a Draft EIR. The Draft 

EIR shall incorporate relevant parts of technical studies such as the Preliminary Endangerment 

Assessment (PEA), geological reports, historical resources evaluations and investigative reports 

about developed and undeveloped real property contiguous to the project in addition to the 

following topics: 

i. Aesthetics. Light and glare generated by the project from athletic fields, parking lots and 

security lights that may have significant impacts on surrounding real property and, if the real 

property has been developed as residential, the residential character of the area. The consultant 

shall use the conceptual site plan to determine the location of school facilities and potential 

light and glare impacts to the surrounding areas. 

ii. Agriculture Resources. The EIR shall account for the existing use or past use of the project site 

for agricultural purposes. 

iii. Air Quality. The consultant shall prepare a technical air quality analysis consistent with the 

requirements of the South Coast Air Quality Management District (SCAQMD). All technical 

calculations shall be provided as an appendix to the EIR. Background traffic volumes and level 

of service calculations developed as part of the traffic/circulation analysis shall be used in 

preparing this technical analysis. The analysis shall describe ambient air quality and evaluate 

construction emissions, regional emissions, and local carbon monoxide emissions, consistent 

with CEQA air quality analysis standards. 

iv. Biological Resources. The EIR shall account for sensitive biological resources on the project 

site and if there are whether the project has the potential to cause impacts to biological 

resources. 
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v. Cultural/Paleontological Resources. The EIR shall contain a summary of historic resources 

evaluation findings. A report of historic resources evaluation shall be included in the EIR as an 

appendix. This EIR section shall include discussion of possible archaeological and 

paleontological resources, if any. 

vi. Geology and Soils. The EIR shall contain a summary of the geology and soils investigation 

report. A copy of the geology and soils investigation report shall be included in the EIR as an 

appendix. 

vii. Hazards and Hazardous Materials. The EIR shall contain a summary of the hazards 

investigations report. A copy of the hazards investigations report shall be included in the EIR as 

an appendix. 

viii. Hydrology and Water Quality. The EIR shall contain a summary of the hydrology or water 

quality report. A copy of the hydrology or water quality report shall be included in the EIR as 

an appendix. 

ix. Land Use and Planning. The EIR shall contain findings by the consultant of whether the project 

is consistent with the general plan of each jurisdiction within which the project site is located. 

x. Noise 

 The EIR shall contain a technical noise analysis prepared by the consultant that shall 

identify the impacts, if any, on sensitive land uses adjacent to the proposed project site. 

This report shall be summarized in the EIR and attached to the EIR as an appendix. This 

report shall take into consideration background daily traffic volumes, including existing 

and future baseline condition vehicular trips and project daily trip generation from the 

traffic/circulation analysis, shall be used in preparing this technical analysis. 

 The noise analysis shall address the baseline noise conditions and shall provide a 

quantitative analysis of construction noise, as well as operational noise generated by 

vehicle traffic and athletic field events. Mitigation measures shall be recommended to 

reduce impacts to below a level of significance. 

xi. Population and Housing 

 The EIR shall contain a description of the current population, housing, and employment 

characteristics for the jurisdiction in which the project site is located based on data from 

the jurisdiction's general plan or more recent Southern California Association of 

Governments (SCAG) projections, or most recent census data. 

 The consultant shall characterize the District's student enrollment characteristics and 

projections based on the District's Facilities Master Plan. The consultant shall evaluate 

these characteristics, how they are affected by the proposed project, how they relate to the 

controlling jurisdiction's general plan land use designations for the project site, and the 

levels of development allowed under the current designation. 

xii. Public Services and Utilities 

 The EIR shall contain an evaluation of the project's requirement for the extension of 

infrastructure to the project site for all required utilities such as water, electricity, 

telecommunications and sewerage. 

 The EIR shall contain an evaluation of the age and condition of existing infrastructure in 

the vicinity of the project site for all required utilities such as water, electricity, 

telecommunications and sewerage and a determination of whether substantial 

improvements to that infrastructure may be necessary and should be evaluated. 
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 In addition to responses provided during the NOP review period, existing purveyors of 

public services and utilities shall be contacted by the consultant to ascertain the location 

and capacity of their facilities, to identify expansion plans, and to identify potential 

demand by the proposed project. Based on discussions with service providers, the 

consultant shall determine potential project impacts and identify mitigation. 

 The EIR shall include an analysis of the existing recreational facilities in the area of the 

project site. 

xiii. Vehicular Traffic Volume and Circulation. The Draft EIR shall contain a Traffic Impact 

Analysis (TIA) for the project prepared by the consultant that shall be summarized in the body 

of the Draft EIR. The report shall be included as an appendix to the EIR. The TIA report shall 

analyze on-site vehicular and pedestrians circulation as well as impacts to the surrounding street 

system. The TIA report shall take into consideration any vacation of streets. Mitigation 

Monitoring and Reporting Plan. The Draft EIR shall include a mitigation monitoring and 

reporting plan as an appendix to the EIR. 

 

xiv. Documents Mandated by CEQA. The EIR shall contain the following CEQA mandated 

findings in addition to the requirements outlined above: 

 Cumulative impacts 

 Growth inducing impacts 

 Any significant irreversible environmental changes that, would be involved in the 

proposed action should it be implemented 

 Unavoidable adverse impacts 

 Alternatives Analysis - the consultant, based on information provided by the District shall 

provide an alternative analysis of possible project alternatives that were considered in 

addition to the required No Project Alternative. 

xv. Executive Summary. The Draft EIR shall include a reader friendly, non-technical executive 

summary. 
xvi. Mitigation Monitoring and Reporting Plan. The Draft EIR shall include a mitigation monitoring and 

reporting plan as an appendix to the EIR. 

 

8.   Review of Draft EIR by District Prior to Circulation: 

a. The consultant shall meet in a workshop format with the District's staff to discuss comments on 

the Draft EIR received during the public review period. This meeting will provide a forum to 

resolve all issues in an expedited manner the objective being to avoid multiple rounds of review, 

correction, and re-review by the District and the consultant. 

b. Following the meeting referred to above, the consultant shall make revisions to the document and 

it's supporting technical studies. After revising the Draft EIR, the consultant shall prepare an 

executive summary, which shall consist of a tabular summary of project impacts and mitigation 

measures and a determination of each impact's significance following mitigation. The executive 

summary shall contain a brief project description, controversial issues to be resolved, and a brief 

description of project alternatives. 
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9.   Response to Comments on EIR During Public Review Period: 

a. During the public review period, the consultant shall log in the comments and shall review the 

comments on the Draft EIR as they are received by the consultant. 

b. The consultant shall prepare proposed responses to comments on the Draft EIR in a style that is 

reader friendly, non-technical and communicates effectively to the public. All comments on the 

Draft EIR shall be considered for responses whether or not the subject of the comment is required 

in the Draft EIR. The consultant may recommend to the District the appropriate person/entity to 

prepare draft responses to comments on the Draft EIR. 

 

10. Resolution; Findings of Fact; Statement of Overriding Considerations: 

a. The consultant shall prepare Findings of Fact that support the conclusions of the proposed Final 

EIR. 

b. The consultant shall prepare the related resolution for adoption by the Board of Education that 

certifies that the Final EIR as adequate and complete. 

c. If the proposed Final EIR identifies significant unavoidable impacts, the consultant shall prepare a 

Statement of Overriding Considerations. 

d. The Finding of Fact and the Statement of Overriding Considerations shall be such that they meet 

the requirements of Sections 15091 through 15093 of the State CEQA Guidelines, and fully 

address all facts and findings, project benefits, and project impact and benefit balancing 

considerations required of a statement of overriding considerations 

 

11. Advertisement of Documents and Entering CEQA Documents into Public Records: 

a. Consultant shall be responsible for the timely advertising and distribution of all public notices and 

other documents related to project compliance with CEQA. 

b. Consultant shall be responsible for the timely filing of CEQA documents with government 

agencies such as the State Clearinghouse, County Recorder and Clerk of the Board of Supervisors 

to enter the documents into the public record. If time is of the essence in the filing of CEQA 

documents, consultant shall, as a reimbursable expense, advance filing fees and reasonable costs. 

 

12. Project Management and Attendance at Progress Meetings: 

a. The consultant shall assume an active project management role. The consultant shall attend 

various project meetings and communicate and coordinate with government agencies, interested 

parties and the public as is typically required by the CEQA compliance process for similar projects 

and as requested by the District.  

b. The consultant shall be responsible for developing the work schedule, keeping the process on 

schedule and keeping the process within budget. 

c. The consultant's project manager shall establish and maintain ongoing verbal communication with 

the District. Additionally, the project manager shall prepare any writings requested by the District. 

d. In addition to those meetings shown in the work schedule, the consultant shall attend other 

meetings as may be requested by the District. Consultant's representatives at meetings shall be 

competent to address issues reasonably contemplated to be discussed among attendees. 

 

13. Progress Reports: 

a. A progress report shall accompany the monthly invoice that shows the following: 

i. Summary of work completed during the previous month as it relates to the work schedule 
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ii. Summary of work to be completed during the current month as it relates to the work schedule 

iii. Discussion of problem areas or project issues. 

 

14. Reports: 

As part of the Services, Consultant will prepare and deliver the following tangible work products to 

District: 

a. All progress reports, studies, final reports, and other documentation as indicated above, or as 

required by CEQA, DSA, DTSC, or any other agency having jurisdiction.   

b. Proof of all required submittal/filing of environmental studies and reports to the State of 

California.  

c. Completion of all required resolutions, adoptions, approval forms, etc. to ensure that 

environmental studies are duly accepted by the Board of Trustees and filed with appropriate local 

& state agencies.  

d. Completion of a school siting safety screening evaluation as required by CDE for new school site 

acquisition, and preparation of CDE required documentation for site approval application 

submittal.   

 

15. Time 

NTP + 7 days: Consultant shall submit to the District a comprehensive calendar of services, studies, and 

analyses required to complete the CEQA/DTSC environmental reporting requirements, as indicated in the 

“Calendar” scope section above.   

NTP + 30 days: Consultant shall submit to the District draft Phase I ESA document.  

NTP + 45 days: Consultant shall submit draft IS/MND report for District review.   

NTP + 60 days: Consultant shall submit confirmation of completion of 30-day DTSC review cycle.  

NTP + 90 days: Consultant shall submit final Phase I ESA incorporating all DTSC comments & 

revisions.  

NTP + 120 days: Consultant shall complete the entire IS/MND process, including publication of final 

IS/MND report, 30-day public comment period, and preparation of draft Phase I ESA.    

Final Phase I ESA + 90 days: Consultant shall submit, and confirm final DTSC approval of PEA report. 

  

All required public posting guidelines and other timelines are to be considered and incorporated within 

the above milestones to the extent possible.  In no way are the required dates above intended to supersede 

legal posting requirement for public review, public comment, or other required review periods. 

 

16. Accuracy Standards 

Precision of the all required reports and recommendations shall be in accordance with the professional 

standard of care to be expected of professional CEQA/DTSC consultants licensed to practice in the State 

of California. 
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EXHIBIT “G” 
TO AGREEMENT FOR CONSULTANT SERVICES #____-______ 

 

INVOICE APPROVAL LETTER & BILLING COVER SHEET 
 

DATE:  

Project No.___:  [INSERT PROJECT NAME] 

Consultant: INSERT FIRM NAME (“INSERT FIRM NAME”) 

 

[INSERT FIRM NAME] has submitted Invoice No. _________ for review by the District’s Program 

Manager, Caldwell Flores Winters, Inc. (“CFW”), and Deputy Superintendent, Business and Fiscal 

Services, Lisa Cline.   

 

By signing below, a representative of [INSERT FIRM NAME], hereby certifies that the invoice submitted 

is a true and accurate reflection of the work performed to date, is an accurate representation of the percent 

work completed for the phase identified in the invoice, and that the invoice submitted does not include 

any charges for services that have been previously paid, or rejected by the District and/or CFW.   

 

 

        

[INSERT FIRM]    Date 

 

 

The invoice has been reviewed by the following and is recommended for payment: 

 

 

        

Caldwell Flores Winters, Inc.   Date 

 

 

 

        

Oxnard School District   Date 

Lisa Cline, Deputy Superintendent,   

Business and Fiscal Services 
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CONSULTANT/VENDOR PROGRESS BILLING FORM

TO:  Caldwell Flores Winters, Inc. (CFW)
Program Manager for Oxnard School District
1901 Victoria Ave, Suite 106
Oxnard, CA 93035
ATTN: Greg Grant (ggrant@cfwinc.com)

PROJECT: Project Name/Site

Project #: Project #

PROJECT TYPE: New Const./Modernization
DATE: Date of Invoice
INVOICE #: Invoice #
PERIOD COVERED: Billing Period of Invoice
PO #: Purchase Order #

VENDOR: VENDOR NAME
PREPARED BY: STEP 2 STEP 1
EMAIL:
PHONE #:
FAX #:

ITEM # COST CODE CONTRACT CONTRACT SCOPE COST
% TO 
DATE

COST 
COMPLETED 

TO DATE

TOTAL 
PREVIOUS 
BILLINGS

%  THIS 
PERIOD CURRENT BILLING

1 COST ID Base Contract - Fee SCOPE OF WORK -$               #DIV/0!  $                 -    $            -   -$                       
2 COST ID Base Contract - Reimbursables SCOPE OF WORK -$               #DIV/0!  $                 -    $            -   -$                       
3
4
5

SUBTOTALS -$               -$                 -$           -$                       

-$                       
Send Invoice & Release for this Value: -$                       

TOTAL EARNED ON BASE CONTRACT AND ADDITIONAL AWARDS
TOTAL DUE THIS INVOICE

do not type in 
this column, it  

changes 
automatically

Step 2: enter total value 
complete to date in this 
column, the percentage 

columns will change 
automatically

Step 1: manually enter 
values from last 

months green column 
into this column                                        

do not type in         
this column,         

changes 
automatically Enter current billing

BASE CONTRACT BILLING FORM
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Invoice Cover Sheet Set-up:              
1. See “billing tab” below for spreadsheet, these are the instructions 

2. Enter Project Site name, DSA project number, Project Type, Invoice Number, Date, The Company Name, Fax, phone, email and address 

3. Enter P.O. No. (Purchase Order Number) provided when the contract was issued 

4. Your Company Logo may be added to the Invoice Cover Sheet if you prefer 

5. Enter approved contract agreements, amendments, reimbursable expenses, allowances for which you are billing.  Include summary scope of 

charges 

6. If you wish to break the contract work items down into portions that you would typically separate for progressive payments, please do that 

now.  If your contract allows reimbursable expenses in addition to contract fee, please separate these values.  If you require more line items to 

complete this step, please highlight the entire last row by clicking on the grey row number at the left, Press CTRL+C to copy row, right click grey 

row number immediately below, select “Insert Copied Cells”.  This step may be repeated as many times as necessary.  Multiple rows can be 

copied in a single step by highlighting multiple rows prior to copying. 

First Billing 

1. IMPORTANT! When you are entering costs for your first billing, enter values (dollar amounts) ONLY in the green column.  The percentages will 

calculate automatically.  NOTE: Select the (% Complete) billing tab if you prefer to track your billings based on total Project percentage (%) 

completed.  Once percentage (%) complete is entered, billable amount will populate automatically.  Select the (lump sum) billing tab if you 

prefer to track your billings as a lump sum billable amount to date.  Once lump sum amount is entered, the percentage (%) complete will 

populate automatically. 

2. Send Invoice based on the Dollar Value at the PRE-RETENTION value, if applicable. 

Subsequent Billings 

1. Manually input the dollar values from the “cost completed to date” column into the blue “total previous billings” column. 

2. Enter the corresponding dollar values/percentage complete values into the green column for the total work completed to date. 

3. Submit a conditional release waiver with the billing (if applicable).  Submit signed pay request certification form. 

4. Email to: ggrant@cfwinc.com or mail to the CFW Oxnard Office at: 1901 Victoria Ave, Suite 106, Oxnard CA 93035. Please allow 4 to 6 weeks 

for invoice processing prior to payment. 

5. Please note that invoice amounts which exceed remaining contract balance will not be processed, and will be returned to the 

Consultant/Vendor pending additional contract agreement(s).  Incorrect contract amounts, cost codes, or other errors and miscalculations can 

delay/prevent processing of payment.  

NOTE: All Consultant/Vendor invoices must be accompanied by this worksheet to ensure proper payment.  Invoices without this worksheet may be 

rejected and may delay payment until the next billing cycle or until the spreadsheet is made accurate.  Invoices not received by the 25th of the month 

may be delayed until the next billing cycle.  Contract the Program Manager with any questions regarding billing values, or any other information 

required prior to submitting a billing. 

Consultant/Vendor Billing Instructions 



OSD BOARD AGENDA ITEM 
 

Name of Contributor:  Lisa Cline      Date of Meeting:  9/21/16 
 
A. Preliminary  ____ 
 Study Session: ____ 
B. Hearing:  ____ 
C. Consent Agenda __X_ Agreement Category: 
     ___ Academic 
     ___ Enrichment 
     ___ Special Education 
     ___ Support Services 
     ___ Personnel 
     ___ Legal 
     _X_ Facilities 
D. Action Items  ____ 
E. Report/Discussion Items (no action) ____ 
F. Board Policies  1st Reading _____ 2nd Reading _____ 
 
Approval of Change Order #1 for Ritchen HVAC Chiller Plant Project, Bid #15-01 (Cline/McGarry) 

 
On March 16, 2016 the Board of Trustees approved Agreement #15-188 for Bid #15-01 Ritchen HVAC 
Chiller Plant Project with Bon Air Inc., in the amount of $148,000.00.  This project was to add an 
additional chiller to the existing system. 
 
Change Order #1 in the amount of $3,527.33 is necessary due to requested additional changes in 
plans by the DSA Inspector.  The requested changes are: 
 

1) Remove rigid conduit and replace with 6’ of flex conduit and wiring 
2) Install additional anchorage to electrical panel 

 
It is recommended that the Board of Trustees approve Change Order #1 in the amount of $3,527.33, 
for a total contract amount of $151,527.33. 
 
 
FISCAL IMPACT: 
 
$3,527.33 – Williams Funds 
 
 
RECOMMENDATION: 
 
It is the recommendation of the Deputy Superintendent, Business & Fiscal Services, and the 
Maintenance Manager, that the Board of Trustees approve Change Order #1 in the amount of 
$3,527.33 for Agreement #15-188 per Bid #15-01 Ritchen HVAC Chiller Plant Project with Bon Air Inc. 
 
 
ADDITIONAL MATERIAL: 
 

Attached: Change Order #1 (10 Pages) 
  Agreement #15-188, Bon Air Inc. (3 Pages) 





























BOARD AGENDA ITEM  

Name of Contributor:  Lisa Cline        Date of Meeting: 9/21/16  

STUDY SESSION    _____ 
CLOSED SESSION    _____ 
SECTION A:  PRELIMINARY  _____ 
SECTION B:  HEARINGS   ____ 
SECTION C: CONSENT AGENDA  __X_  Agreement Category: 
      ____  Academic 
      ____  Enrichment 
      ____  Special Education 
      ____  Support Services 
      ____  Personnel 
      ____  Legal 
      ____  Facilities 
SECTION D: ACTION   _____ 
SECTION E: REPORTS/DISCUSSION _____ 
SECTION F: BOARD POLICIES    1ST Reading _____  2nd Reading  _____ 
 
RESOLUTION #16-09: ADOPTION OF APPROPRIATIONS LIMIT (GANN) & APPROPRIATIONS 
SUBJECT TO THE LIMIT FOR 2015-2016 AND 2016-2017 (Cline/Penanhoat)  
 
Proposition 4, better known as the Gann Amendment, was established in Statute of 1980 that 
requires California State and Local governments, including school districts, to establish yearly 
appropriation limits through a series of calculations.  Since that time, various legislative changes have 
occurred that have reduced it to a paperwork process that, while mandated, has no fiscal impact on 
schools.  

In accordance with Government Code Section 7906(f) and Article XIIIB of the California Constitution, 
the District must adopt the appropriations limit for fiscal years 2015-2016 and 2016-2017.  

FISCAL IMPACT  

None.  

RECOMMENDATION:  

It is the recommendation of the Deputy Superintendent, Business & Fiscal Services, and the Director 
of Finance that the Board of Trustees adopt the Appropriations Limit Resolution #16-09 for 2015-2016 
and 2016-2017 as required by law.  

ADDITIONAL MATERIAL 

Attached:  Resolution #16-09 (2 pages)  
SACS Form GANN (3 pages)  



OXNARD SCHOOL DISTRICT  

RESOLUTION FOR ADOPTION OF APPROPRIATIONS LIMIT (GANN)  
AND  

APPROPRIATIONS SUBJECT TO THE LIMIT FOR 2015-2016 AND 2016-2017  
 

RESOLUTION # 16-09 

 WHEREAS, in November of 1979, the California electorate did adopt Proposition 4; 
commonly called the Gann Amendment which added Article XIIIB to the California Constitution; and  

WHEREAS, the provisions of the Article establish maximum appropriation limits commonly 
called “Gann Limits” for public agencies, including school districts, and  

WHEREAS, the District must establish and report to the Superintendent of Public Instruction 
and to the Director of Finance at least annually its appropriations limits, its appropriations subject to 
limitation, the amount of its State Aid apportionments and subventions included within the proceeds of 
taxes of the school district, and amounts excluded from its appropriations limit;  

NOW, THEREFORE, BE IT RESOLVED, that this Board does provide public notice that the 
attached calculations and documentation of the revised Appropriation Limits and funds subject to the 
limit for the 2015-2016 fiscal year and the 2016-2017 fiscal year are made in accordance with 
applicable constitutional and statutory law, and that the estimated 2016-2017 appropriations limit of 
the Oxnard School District is $93,188,136.93 and that the actual 2015-16 appropriations limit was 
$88,421,280.28.  

AND, BE IT FURTHER RESOLVED that this Board does hereby declare that the 
appropriations in the budget for the 2015-2016 and 2016-2017 fiscal years do not exceed the 
limitations imposed by Proposition 4;  

AND, BE IT FURTHER RESOLVED that the Superintendent provide copies of this 
resolution, along with appropriate attachments to interested citizens of this district.  

ADOPTED this 21st day of September, 2016.  
 
 
______________________________________ __________________________________ 
President, Board of Trustees     Clerk, Board of Trustees  
 
 
______________________________________ __________________________________ 
Member, Board of Trustees     Member, Board of Trustees  

_______________________________      
Member, Board of Trustees  



STATE OF CALIFORNIA)  

 )ss  

 COUNTY OF VENTURA) 
 
 

I, Debra M. Cordes, Clerk of the Board of Trustees of the Oxnard School District, do hereby 
certify that the foregoing Resolution #16-09 was adopted by the Board of Trustees of said district at a 
meeting of said Board held on the 21st day of September, 2016, and that it was so adopted by the 
following vote:  

AYES:  

NOES:  

ABSTAIN:  

ABSENT:  

      By: ______________________________        
               Clerk of the Board of Trustees  



BOARD AGENDA ITEM 
 

Name of Contributor:  Lisa Cline         Date of Meeting: September 21, 2016 
 
STUDY SESSION    _____ 
CLOSED SESSION    _____ 
SECTION A:  PRELIMINARY  _____ 
SECTION B:  HEARINGS   ____ 
SECTION C: CONSENT AGENDA  _____  Agreement Category: 
      ____  Academic 
      ____  Enrichment 
      ____  Special Education 
      ____  Support Services 
      ____  Personnel 
      ____  Legal 
      ____  Facilities 
SECTION D: ACTION   __X__ 
SECTION E: REPORTS/DISCUSSION _____ 
SECTION F: BOARD POLICIES    1ST Reading _____  2nd Reading  _____ 
 
 
Oxnard School District 2015-16 Unaudited Actual Financial Information (Cline/Penanhoat) 

 
In keeping with Educational Code Section 42100 which states that “On or before September 15, the governing 
board of each school district shall approve, on a form prescribed by the Superintendent of Public Instruction, 
an annual statement of all receipts and expenditures of the district for the preceding fiscal year and shall file 
the statement with the County Superintendent of Schools”, the Oxnard School District 2015-16 Unaudited 
Actual Financial Information is presented to the Board. 
 
This year VCOE has approved extending the above filing deadline to September 22 since they are aware that 
the closest Board meeting date is the 21st.  
 
FISCAL IMPACT 
 
None. 
 
RECOMMENDATION 
 
It is the recommendation of the Deputy Superintendent, Business & Fiscal Services, and the Director of Finance 
that the Board of Trustees accept the Oxnard School District 2015-16 Unaudited Actual Financial Information 
and authorize its filing with the Ventura County Office of Education. 
 
ADDITIONAL MATERIAL 
 
Attached: Oxnard School District Unaudited Actual Financial Information (135 pages) 
 
DISTRICT GOAL(S): 
 
Goal 6 - Develop the Annual Budget to Support the Educational Goals of the District 



2015-2016 UNAUDITED ACTUAL 

FINANCIAL INFORMATION 

Board Meeting of 

September 21, 2016 

Lisa Cline, Deputy Superintendent, Business & Fiscal 

Services 

Janet Penanhoat, Director of Finance 



Vision: 

Empowering All Children 

 to  

Achieve Excellence 

Mission: 

Ensure a culturally diverse education for each 

student in a safe, healthy and supportive 

environment that prepares students for college 

and career opportunities. 
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BOARD AGENDA ITEM 
 

Name of Contributor:  Jonathan Koch       Date of Meeting: September 21, 2016 
 
STUDY SESSION    _____ 
CLOSED SESSION    _____ 
SECTION A:  PRELIMINARY  _____ 
SECTION B:  HEARINGS   ____ 
SECTION C: CONSENT AGENDA  __X___  Agreement Category: 
      ____  Academic 
      ____  Enrichment 
      ____  Special Education 
      ____  Support Services 
      ____  Personnel 
      ____  Legal 
      ____  Facilities 

SECTION D: ACTION   _____ 
SECTION E: REPORTS/DISCUSSION _____ 
SECTION F: BOARD POLICIES    1ST Reading _____  2nd Reading  _____  
 
Establish/Abolish/Increase/Reduce Hours of Position (Koch) 

 
Establish  
 
a five hour, 183 day Paraeducator I bilingual, position number 7830, to be established at McKinna 
school.  This position will be established to provide additional support.  
 
a five hour, 183 day Paraeducator I bilingual, position number 7825, to be established at McKinna 
school.  This position will be established to provide additional support.  
 
a four hour, 183 day Paraeducator I Mixteco, position number 7845, to be established at Ramona 
school.  This position will be established to provide additional support.  
 
a five hour, 183 day Paraeducator I, position number 7829, to be established at McKinna school.  
This position will be established to provide additional support.  
 
a five hour and forty-five minute, 183 day Paraeducator II, position number 7844, to be established in 
Pupil Services.  This position will be established to provide additional support.  
 
a five hour and forty-five minute, 183 day Paraeducator III, position number 7851, to be established in 
Special Education department.  This position will be established to provide additional support.  
 
a five hour and forty-five minute, 183 day Paraeducator III, position number 7850, to be established in 
Special Education department.  This position will be established to provide additional support.  
 
an eight hour, 183 day Speech Language Pathology Assistant, position number 7835, to be 
established in the Special Education department.  This position will be established to provide support 
with the speech caseload at Ramona and McKinna.  
 
 
 
 



Increase 
 
a five hour, 183 day Paraeducator III, position number 5466, to be increased to five hours and forty-
five minutes at Marshall school.  This position will be increased to provide additional support.  
 
a five and a half hour, 183 day Paraeducator II, position number 679, to be increased to five hours 
and forty-five minutes at Marina West school.  This position will be increased to provide additional 
support.  
 
 
Abolish 
 
a five hour, 246 day Office Assistant, position number 5998, to be abolished in the Special Education 
department.  This position will be abolished due to the lack of work.  
 
a six hour, 203 day Office Assistant, position number 547, to be abolished at San Miguel.  This position 
will be abolished due to the lack of work.  
 
 
FISCAL IMPACT 
 
Cost for Para I (B)-$22,599.00 Site Fund 
Cost for Para I (B)-$22,599.00 Site Fund 
Cost for Para I (B)-$18,086.00 Site Fund 
Cost for Para I -$21,937.00 Site Fund 
Cost for Para II-$26,453.00 General Fund 
Cost for Para III-$27,141.00 Special Ed. 
Cost for Para III-$27,141.00 Special Ed. 
Cost for SLPA-$61,565.00 Special Ed. 
Cost for Para III-$1,179.00 Special Ed. 
Cost for Para II-$1,149.00 Special Ed. 
Savings for OA II-$30,691.00 Special Ed. 
Savings for OA II-$40,995.00 Special Ed. 
 
 
 
 
Cost for Cover Bus Driver-$12,012.00 General Fund 
Savings for Bus Driver-$10,905.00 General Fund 
Savings for Warehouse Worker-$25,954 Child Nutrition Services 
 
RECOMMENDATION 
 
It is the recommendation to approve the establishment, increase, and reduction of positions, as 
presented. 
 
ADDITIONAL MATERIAL 
 
Attached: None 

 
 

 



  

 

BOARD AGENDA ITEM 
 

Name of Contributor:  Jesus Vaca/Jonathan Koch      Date of Meeting: September 21, 2016 
 
STUDY SESSION    _____ 
CLOSED SESSION    _____ 
SECTION A:  PRELIMINARY  _____ 
SECTION B:  HEARINGS   ____ 
SECTION C: CONSENT AGENDA  __X___  Agreement Category: 
      ____  Academic 
      ____  Enrichment 
      ____  Special Education 
      ____  Support Services 
      ____  Personnel 
      ____  Legal 
      ____  Facilities 

SECTION D: ACTION   _____ 
SECTION E: REPORTS/DISCUSSION _____ 
SECTION F: BOARD POLICIES    1ST Reading _____  2nd Reading  _____ 
 
Personnel Actions (Vaca/Koch) 

 
The attached are recommended personnel actions presented to the Board of Trustees for 
consideration.  The salary placement for the individuals employed will be in accordance with salary 
regulations of the district.  Personnel actions include: New Hires, transfers, pay changes, layoffs, 
recall from layoffs, resignations, retirements, and leave of absence. 
 
 
 
 
 
 
FISCAL IMPACT 
 
 
 
RECOMMENDATION 
 
It is the recommendation to approve the Personnel Actions, as presented. 
 
ADDITIONAL MATERIAL 
 
Attached: Classified Personnel Actions  ( page) 
  Certificated Personnel Actions 
 
 

 

 

 

 
T 

 

 

 



 
 

September 21, 2016 
   

CERTIFICATED PERSONNEL 
 
 

Listed below are recommended certificated personnel actions presented for consideration by the Board of 
Trustees.  The salaries for the individuals employed will be determined in accordance with salary regulations of 
the District. 
 
 
NEW HIRES   
 
Susan Green Elementary Support Teacher, Kamala September 6, 2016 
Patricia McGovern School Psychologist (.20), Frank September 1, 2016 
Ann Stuart-Lougheed Speech/Language Specialist, Pupil Services August 22, 2016 
Mary Lang Teacher, Kindergarten DLI (English), Curren August 31, 2016 
Ivan Mendez Teacher, Physical Education, Fremont August 30, 2016 
Julie Shaw Teacher, Spanish, Fremont September 12, 2016 
   
   
Tiffany Anderson Substitute Teacher 2016/2017 School Year 
Candace Challenor Substitute Teacher 2016/2017 School Year 
David Diaz Substitute Teacher 2016/2017 School Year 
Ivanna Luna Substitute Teacher 2016/2017 School Year 
Kathleen McLaughlin Substitute Teacher 2016/2017 School Year 
Catherine Pope Substitute Teacher 2016/2017 School Year 
Maryam Shafiei Substitute Teacher 2016/2017 School Year 
Valerie Steele Substitute Teacher 2016/2017 School Year 
   
   
Intervention Services 
Provider (less than 20 
hours per week not to 
exceed 75% or 135 days a 
year 
 

  

Valentina Avalos  09/12/2016 
Rex Burke  09/12/2016 
Cruz Earls  09/12/2016 
Rae Gonzales-Villalpando  09/06/2016 
Rachel Herskowitz  09/12/2016 
Jennifer Huynh  09/12/2016 
Rosalind Kasamis  09/26/2016 
Teresa LaPata  09/08/2016 
Keri Leitch  09/15/2016 
Lawrence Libman  09/12/2016 
Marilu Lopez  09/26/2016 
Erin Lynch  09/06/2016 



 
 

September 21, 2016 
Karen Manny  09/26/2016 
Candice McHenry  09/12/2016 
Susan Nemets  09/01/2016 
Katie Norton  09/06/2016 
Mark Orosco  09/07/2016 
Marilynne Parker  09/12/2016 
Angelica Railey  09/12/2016 
Deanna Romero  09/06/2016 
Pamela Sanchez  09/12/2016 
Randall Smith  09/01/2016 
Jane VanDaalwyk  09/12/2016 
Eloise Vinton  09/07/2016 
   
RESIGNATION   
   
Miriam Blanchard Speech/Language Specialist, Special Ed. 09/07/2016 
Eloise Vinton Intervention Services Provider, Driffill 09/09/2016 
Angela Williams Teacher, Science, Haydock 09/02/2016 
   
   
PROMOTION   
   
Michel Haun Assistant Principal, Fremont  09/12/2016 
     



 

Page 1  September 21, 2016 
CLASSIFIED PERSONNEL ACTIONS 

     

New Hire   

Andrade, Gabriela Library Media Technician, Position #2525 08/29/2016 

   Rose Ave. 5.0 hrs./190 days   

Kerissa, Hoda Paraeducator I, Position #7267 09/01/2016 

   McAuliffe 2.0 hrs./183 days   

Tobon Guzman, Maria Paraeducator I, Position #7192 09/06/2016 

   Rose Ave. 4.0 hrs./183 days   

   

Limited Term   

Alhabash, Suha I Paraeducator 08/30/2016 

Hernandez, Danna Paraeducator 08/29/2016 

Loebe, Laura Paraeducator 09/12/2016 

Rodriguez, Casey S. Paraeducator 08/29/2016 

   

Exempt   

Caluya, Ruel Campus Assistant 09/08/2016 

Juarez, Lizeth Campus Assistant 09/02/2016 

Ochoa, Brenda Campus Assistant 08/18/2016 

Rodriguez, Christine Campus Assistant 08/26/2016 

Ruiz, Aurora Campus Assistant 08/18/2016 

Topete, Andres Campus Assistant 08/16/2016 

   

Promotion   

Flores, Marcella Secretary, Position #1357 09/12/2016 

   Pupil Services 8.0 hrs./246 days  

 Office Assistant II, Position #1983  

   Marshall 5.0 hrs./203 days  

   

Transfer   

Sandoval, Michelle Office Assistant II, Position #6447 09/12/2016 

   Fremont 8.0 hrs./203 days  

 Office Assistant II, Position #2172  

   Ritchen 7.0 hrs./203 days  

Serratos, Juan Carlos Custodian, Position #2543 09/05/2016 

   McAuliffe 4.0 hrs./246 days  

 Custodian, Position #2541  

   Fremont 4.0 hrs./246 days  

   

Reinstatement     

Olson, Teresa Paraeducator II, Position #6519 08/29/2016 

   Special Education 5.75 hrs./183 days  

   

Resignation   

Bravo, Sarah Paraeducator I, Position #7173 09/02/2016 

   Elm 2.0 hrs./183 days   

Curwood, Sandra Director of Child Nutrition, Position #108 09/06/2016 

   Child Nutrition Services 8.0 hrs./246 days  

Loebe, Laura Paraeducator III, Position #1628 09/09/2016 

   Special Ed. 5.75 hrs./183 days  

   

Retirement   

Rosalez, Jeanette Child Nutrition Coordinator, Position #1075 06/30/1997-08/31/2016 

   Brekke 8.0 hrs./189 days  



OSD BOARD AGENDA ITEM 
 

Name of Contributor:  Dr. Cesar Morales    Date of Meeting: September 21, 2016 
 
A. Preliminary:  ____ 
 Study Session:  ____ 
B. Hearing:  ____ 
C. Consent Agenda ____ Agreement Category: 
     ___ Academic 
     ___ Enrichment 
     ___ Special Education 
     ___ Support Services 
     ___ Personnel 
     ___ Legal 
     ___ Facilities 
D. Action Items  __X__ 
E. Report/Discussion Items (no action) ____ 
F. Board Policies 1st Reading _____ 2nd Reading _____ 
 
Consider Adoption of Resolution #16-11 In Support of Proposition 58: LEARN (Language Education, 
Acquisition And Readiness Now) 
 
Proposition 58 will be on the November election ballot and will amend certain aspects of the old 
Proposition 227 (passed in 1998).  It will open the doors once more to more multilingual programs for 
English Learners and all students while our students become academically proficient and successful in 
English.  The “Yes on 58” committee is encouraging all advocates of bilingualism, biliteracy, and 
multiculturalism to share this critical information with schools and district leaders. 
 
 
FISCAL IMPACT: None 
 
 
 
 
RECOMMENDATION: 
It is recommended that the Board of Trustees consider and adopt Resolution #16-11 in support of 
Proposition 58: LEARN (Language Education, Acquisition And Readiness Now); and direct 
administration to process accordingly. 
 
 
 
 
ADDITIONAL MATERIAL:  
• Resolution #16-11 
 
 
 
 
 
 



 
 

 
Resolution #16-11 

 
 

   In Support of Proposition 58: 
 LEARN (Language Education, Acquisition 

And Readiness Now) 
 

WHEREAS, Proposition 58: LEARN (Language Education, Acquisition and Readiness Now) will be on 
the California ballot as a legislatively referred state status on November 8, 2016. 
 

WHEREAS, The proposed measure was sponsored in the California State Legislature by State Senator 
Ricardo Lara (D-33) as Senate Bill 1174, or the Multilingual Education for a 21st Century Economy Act and 
Governor Brown signed the legislation on September 28, 2014; and  
 

WHEREAS, close to _45% of District students are currently learning academic English as a second 
language and learning both in English and their native language significantly increases their chances of high 
achievement in school, leading to higher education and global careers as multilingual speakers; and 
 

WHEREAS, another  20% of the District’s students already have a strong proficiency in English but also 
speak another language, and by participating in language programs these students can be better prepared to compete 
in the global workforce as multilingual speakers; and 
 

WHEREAS, the District is committed to providing all parents many choices and Proposition 58 provides 
parents the ability to choose a language acquisition program that best suits their child; and  
 

WHEREAS, the District provides dual immersion programs that provide language acquisition 
opportunities to District students from all backgrounds, as well as world language offerings for all students; and 
 

WHEREAS, Proposition 58: LEARN (Language Education, Acquisition and Readiness Now) provides the 
opportunity for parental choice and voice regarding to ensure access to language programs that prepare their 
children to be more competitive in a global economy and provides opportunities for monolingual English speaking 
students to be instructed to achieve proficiency in a second language; and  

 
WHEREAS, Extensive research has shown that students who choose to participate in multilingual 

programs attain high levels of academic achievement and higher scores than English-only students; and  
 
WHEREAS, Proposition 58: LEARN (Language Education, Acquisition and Readiness Now) repeals the 

onerous English Learner parent waiver requirements and the English-only presumptive placement of English 
Learners; it also re-affirms English proficiency standards and promotes English as the official language in 
California; and emphasizes preparing all students for college and careers in a multilingual 21st century economy;  
 

NOW THEREFORE BE IT RESOLVED, that the Governing Board of the Oxnard School District 
reaffirms its commitment to the ideals of preparing all students for college and careers in a multilingual 21st century 
that are embedded in Proposition 58: LEARN (Language Education, Acquisition and Readiness Now) and 
expresses its strong support for this Proposition. 
 

Adopted this 21st day of September, 2016. 
 
_________________________________  ______________________________ 
President, Board of Trustees    Clerk, Board of Trustees 

 
_________________________________  ______________________________ 
Member, Board of Trustees    Member, Board of Trustees 

 
________________________________ 

Member, Board of Trustees 

 

Oxnard schOOl district 

 



OSD BOARD AGENDA ITEM 
 

Name of Contributor:  Robin I. Freeman   Date of Meeting: 9/21/16 
 
A. Preliminary  ____ 
 Study Session:  ____ 
B. Hearing:  ____ 
C. Consent Agenda ____ Agreement Category: 
     ___ Academic 
     ___ Enrichment 
     ___ Special Education 
     ___ Support Services 
     ___ Personnel 
     ___ Legal 
     ___ Facilities 
D. Action Items  _X__ 
E. Report/Discussion Items (no action) ____ 
F. Board Policies 1st Reading _____ 2nd Reading _____ 
 
Approval of the English Learner Master Plan (Freeman) 

 
The English Learner Master Plan (ELMP) has been revised to reflect current legislation and 
practices in the Oxnard School District. A Governing Board study session was held on August 
24, 2016. 
 
FISCAL IMPACT: None 
 
 
RECOMMENDATION: 

It is the recommendation of the Assistant Superintendent, Educational Services that the Board 
of Trustees approve the English Learner Master Plan as presented. 

 
ADDITIONAL MATERIAL: None  
 
Copies of the plan will be made available for each school site and the plan will be posted on the 
Oxnard School District website. 
 

 

 

 

 

 



OSD BOARD AGENDA ITEM 

 

Name of Contributor:  Dr. Jesus Vaca   Date of Meeting:  September 21, 2016 

 

A. Preliminary  ____ 

 Study Session:  ____  

B. Hearing:  ____ 

C. Consent Agenda ____ Agreement Category: 

     ___ Academic 

     ___ Enrichment 

     ___ Special Education 

     ___ Support Services 

     ___ Personnel 

     ___ Legal 

     ___ Facilities 

D. Action Items  ____ 

E. Report/Discussion Items (no action) ____ 

F. Board Policies 1
st
 Reading __X___ 2

nd
 Reading _____ 

 

FIREARMS ON SCHOOL GROUNDS – BP 3515.7:  New (Vaca) 

 

  

The policy and exhibits have been added to reflect new laws, as recommended by the California 

School Boards Association. 

  

FISCAL IMPACT:    
None  

 

RECOMMENDATION: 

It is the recommendation of the Assistant Superintendent, Human Resources that the Board of Trustees 

review the attached policy and exhibits for first reading and eventual approval at the October 5, 2016 

board meeting. 

  

ADDITIONAL MATERIAL(S): 

BP 3515.7 Firearms on School Grounds (two pages) 

 



Business and Noninstructional Operations BP 3515.7(a) 

 

FIREARMS ON SCHOOL GROUNDS 

 

The Governing Board is committed to providing a safe environment for students, staff, and 

visitors on campus. The Superintendent or designee shall consult with local law enforcement, 

insurance carriers, and other appropriate individuals and agencies to address the security of 

school campuses. 

 
(cf. 3515 - Campus Security) 

(cf. 3515.2 - Disruptions) 

(cf. 3515.3 - District Police/Security Department) 

(cf. 4158/4258/4358 - Employee Security) 

(cf. 5131.4 - Student Disturbances) 

(cf. 5131.7 - Weapons and Dangerous Instruments) 

 

District policy regarding the possession of firearms and/or ammunition on school grounds 

shall be included in the district's comprehensive safety plan and shall be communicated to 

district staff, parents/guardians, and the community. 

 
(cf. 0450 - Comprehensive Safety Plan) 

(cf. 1112 - Media Relations) 

(cf. 1113 - District and School Web Sites) 

(cf. 1114 - District-Sponsored Social Media) 

 

Any person specified in Penal Code 626.9(l)-(o) and 30310 is authorized to possess a firearm 

and/or ammunition on school grounds. School grounds include, but are not limited to, school 

buildings, fields, storage areas, and parking lots. 

 

The Superintendent or designee shall not grant permission to any other individual to carry a 

firearm or ammunition on school grounds. 

 
(cf. 4116 - Probationary/Permanent Status) 

(cf. 4118 - Dismissal/Suspension/Disciplinary Action) 

(cf. 4218 - Dismissal/Suspension/Disciplinary Action) 

 
 

Legal Reference: 

EDUCATION CODE 

32281  Comprehensive safety plan 

35160  Powers and duties of the board 

35161  Powers and duties of the board; authority to delegate 

38001.5  District security officers; requirements if carry firearm 

PENAL CODE 

626.9  Gun Free School Zone Act 

830.32  District police department; district decision to authorize carrying of firearm 

16150  Definition of ammunition 

16520  Definition of firearm 

26150-26225  Concealed weapons permit 

30310  Prohibition against ammunition on school grounds 

UNITED STATES CODE, TITLE 18 

921  Definitions, firearms and ammunition 

922  Firearms, unlawful acts 

923  Firearm licensing  



FIREARMS ON SCHOOL GROUNDS (continued) BP 3515.7(b)  
 

 

Legal Reference: (Continued) 

 

 

UNITED STATES CODE, TITLE 20 

7151  Gun-Free Schools Act; student expulsions for possession of firearm 

 

 
Management Resources: 

WEB SITES 

Office of the Attorney General: https://oag.ca.gov/firearms 
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TEMPORARY/SUBSTITUTE PERSONNEL – BP 4121:  New (Vaca) 

 

  

The policy has been added to reflect new laws, as recommended by the California School Boards 

Association. 

  

FISCAL IMPACT:    
None  

 

RECOMMENDATION: 

It is the recommendation of the Assistant Superintendent, Human Resources that the Board of Trustees 

review the attached policy for its first reading and eventual approval at the October 5, 2016 board 

meeting. 

  

ADDITIONAL MATERIAL(S): 

BP 4121 Temporary/Substitute Personnel (six pages) 

 



 

Certificated Personnel BP 4121(a) 

 

TEMPORARY/SUBSTITUTE PERSONNEL 

 

The Governing Board recognizes that substitute and temporary personnel perform an 

essential role in promoting student achievement and desires to employ highly qualified, 

appropriately credentialed employees to fill such positions. 

 
(cf. 4112.2 - Certification) 

 

Hiring 

 

The Superintendent or designee shall recommend candidates for substitute or temporary 

positions for Board approval, and shall ensure that all substitute and temporary employees 

are assigned in accordance with law and the authorizations specified in their credential. 

 
(cf. 4113 - Assignment) 

 

Substitute personnel may be employed on an on-call, day-to-day basis. 

 

In addition, after September 1 of any school year, the Board may employ substitute personnel 

for the remainder of the school year for positions for which no regular employee is available. 

The district shall first demonstrate to the Commission on Teacher Credentialing the inability 

to acquire the services of a qualified regular employee.  (Education Code 44917) 

 
(cf. 4117.14/4317.14 - Postretirement Employment) 

 

Permanent or probationary certificated employees who were laid off pursuant to Education 

Code 44955 and who have a preferred right of reappointment shall be given priority for 

substitute service in the order of their original employment.  (Education Code 44956, 44957) 

 
(cf. 4117.3 - Personnel Reduction) 

 

Classification 

 

At the time of initial employment and each July thereafter, the Board shall classify substitute 

and temporary employees as such.  (Education Code 44915, 44916) 

 

The Board may classify as substitute personnel a teacher hired to fill the position of a 

regularly employed person who is absent from service.  (Education Code 44917) 

 

To address the need for additional certificated employees when regular district employees 

are absent due to leaves or long-term illness, the Board may classify a teacher who is 

employed for at least one semester and up to one complete school year as a temporary 

employee.  Any person whose service begins in the second semester and before March 15 

may be classified as a temporary employee even if employed for less than a semester.  The 

Board shall determine the number of persons who shall be so employed, which shall not 

exceed the identified need based on the absence of regular employees.  (Education Code 

44920) 



 BP 4121(b) 

 

 

TEMPORARY/SUBSTITUTE PERSONNEL (continued) 

 

 

The Board also shall classify as temporary employees those certificated persons, other than 

substitute employees, who are employed to: 

 

1. Serve from day to day during the first three months of any school term to teach 

temporary classes which shall not exist after that time, or perform any other duties 

which do not last longer than the first three months of any school term (Education 

Code 44919) 

 

2. Teach in special day and evening classes for adults or in schools of migratory 

population for not more than four months of any school term (Education Code 44919) 

 
(cf. 6175 - Migrant Education Program) 

(cf. 6200 - Adult Education) 

 

3. Serve in a limited assignment supervising student athletic activities provided such 

assignments have first been made available to teachers presently employed in the 

district  (Education Code 44919) 

 
(cf. 4127/4227/4327 - Temporary Athletic Team Coaches) 

 

4. Serve in a position for a period not to exceed 20 working days in order to prevent the 

stoppage of district business during an emergency when persons are not immediately 

available for probationary classification (Education Code 44919) 

 

5. Serve only for the first semester because the district expects a reduction in student 

enrollment during the second semester due to mid-year graduations (Education Code 

44921) 
 

For purposes of classifying employees pursuant to item #1 or #2 above, the school year shall 

not be divided into more than two school terms.  (Education Code 44919) 

 

Any employee hired to provide services in a categorically funded program or project may be 

employed for a period less than a full school year. He/she may be classified as a temporary 

employee if the period of employment will end at the expiration of that program or project. 

(Education Code 44909) 

 

Salary and Benefits 

 

The Board shall adopt and make public a salary schedule setting the daily or pay period 

rate(s) for substitute employees for all categories or classes of certificated employees of the 

district.  (Education Code 44977, 45030) 

 

 

  



  BP 4121(c) 

 

 

TEMPORARY/SUBSTITUTE PERSONNEL (continued) 

 

 
(cf. 4140/4240/4340 - Bargaining Units) 

(cf. 4154/4254/4354 - Health and Welfare Benefits) 

 

Paid Sick Leave 

 

Except for a retired annuitant who is not reinstated to the retirement system, any temporary 

or substitute employee who works for 30 or more days within a year of his/her employment 

shall be entitled to one hour of paid sick leave for every 30 hours worked.  Accrued paid sick 

days shall carry over to the following year of employment, up to a maximum of 48 hours.  

(Labor Code 246) 

 

Any temporary or substitute employee may begin to use accrued paid sick days on the 90th 

day of his/her employment, after which he/she may use the sick days as they are accrued.  

(Labor Code 246) 

 

A temporary or substitute employee may use accrued sick leave for absences due to:  (Labor 

Code 246.5) 

 

1. His/her own need or the need of a family member, as defined in Labor Code 245.5, 

for the diagnosis, care, or treatment of an existing health condition or for preventive 

care 

 

2. Need of the employee to obtain or seek any relief or medical attention specified in 

Labor Code 230(c) and 230.1(a) for the health, safety, or welfare of the employee, or 

his/her child, when the employee has been a victim of domestic violence, sexual 

assault, or stalking 

 
(cf. 4161.1/4361.1 - Personal Illness/Injury Leave) 

(cf. 4261.1 - Personal Illness/Injury Leave) 

 

No employee shall be denied the right to use accrued sick days and the district shall not in 

any manner discriminate or retaliate against an employee for using or attempting to use sick 

leave, filing a complaint with the Labor Commissioner, or alleging district violation of Labor 

Code 245-249. The Superintendent or designee shall display a poster containing required 

information, provide notice to eligible employees of their sick leave rights, keep records of 

employees' use of sick leave for three years, and comply with other requirements specified in 

Labor Code 245-249 and in AR 4161.1/4361.1 - Personal Illness/Injury Leave. 

 

Release from Employment/Dismissal 

 

The Board may dismiss a substitute employee at any time at its discretion.  (Education Code 

44953) 

 

 



 BP 4121(d) 

 

 

TEMPORARY/SUBSTITUTE PERSONNEL  (continued) 

 

 

The Board may release a temporary employee at its discretion if the employee has served 

less than 75 percent of the number of days the regular schools of the district are maintained 

during one school year. After serving 75 percent of the number of days that district schools 

are maintained during one school year, a temporary employee may be released as long as 

he/she is notified, before the last day of June, of the district's decision not to reelect him/her 

for the following school year.  (Education Code 37200, 44954) 
 

(cf. 4112.9/4212.9/4312.9 - Employee Notifications) 
 

Reemployment as a Probationary Employee 

 

Unless released from employment pursuant to Education Code 44954, any person employed 

for one complete school year as a temporary employee shall, if reemployed for the following 

school year in a vacant position requiring certification qualifications, be classified as a 

probationary employee. With the exception of on-call, day-to-day substitutes, if a temporary 

or substitute employee performs the duties normally required of certificated employees for at 

least 75 percent of the number of days the regular schools of the district were maintained in 

that school year and is then employed as a probationary employee for the following school 

year, his/her previous employment as a temporary or substitute employee shall be credited as 

one year's employment as a probationary employee for purposes of acquiring permanent 

status. (Education Code 44917, 44918, 44920) 

 
(cf. 4116 - Probationary/Permanent Status) 

  

 

Vacant position means a position in which the employee is qualified to serve and which is not 

filled by a permanent or probationary employee. It shall not include a position which would 

be filled by a permanent or probationary employee except for the fact that such employee is 

on leave.  (Education Code 44920, 44921) 

 

A temporary employee hired pursuant to item #1 or #2 in the section "Classification" above 

shall be classified as a probationary employee if the duties continue beyond the time limits of 

the assignment.  (Education Code 44919) 

 

A person employed pursuant to item #5 in the section "Classification" above who is then 

continued in employment beyond the first semester shall be classified as a probationary 

employee for the entire school year and shall be reemployed to fill any vacant position in the 

district for which he/she is certified. Preference for available positions shall be determined 

by the Board as prescribed by Education Code 44845 and 44846.  (Education Code 44921) 

 

 

 

 

 



BP 4121(e) 

 

 

TEMPORARY/SUBSTITUTE PERSONNEL (continued) 

 

 

With the exception of on-call, day-to-day substitutes, any temporary or substitute employee 

who was released pursuant to Education Code 44954 but who has nevertheless served in a 

certificated position in the district for at least 75 percent of each of two consecutive school 

years shall receive first priority if the district fills a vacant position for the subsequent school 

year at the grade level at which the employee served during either year. In the case of a 

departmentalized program, the employee shall have taught the subject matter in which the 

vacant position occurs.  (Education Code 44918) 

 
Legal Reference: 

EDUCATION CODE 

22455.5 Provision of retirement plan information to potential members 

22515  Irrevocable election to join retirement plan 

37200  School calendar 

44252.5  State basic skills assessment required for certificated personnel 

44300  Emergency teaching or specialist permits 

44830  Employment of certificated persons; requirements of proficiency in basic skills 

44839.5  Employment of retirant 

44845  Date of employment 

44846  Criteria for reemployment preferences 

44909  Employees providing services through categorically funded programs 

44914  Substitute and probationary employment computation for classification as permanent employee 

44915 Classification of probationary employees 

44916  Time of classification; statement of employment status 

44917  Classification of substitute employees 

44918  Substitute or temporary employee deemed probationary employee; reemployment rights 

44919  Classification of temporary employees 

44920  Employment of certain temporary employees; classifications 

44921  Employment of temporary employees; reemployment rights (unified and high school districts) 

44953  Dismissal of substitute employees 

44954  Release of temporary employees 

44955  Layoff of permanent and probationary employees 

44956  Rights of laid-off permanent employees to substitute positions 

44957  Rights of laid-off probationary employees to substitute positions 

44977  Salary schedule for substitute employees 

45030  Substitutes 

45041  Computation of salary 

45042  Alternative method of computation for less than one school year 

45043  Compensation for employment beginning in the second semester 

56060-56063 Substitute teachers in special education 

GOVERNMENT CODE 

3540.1 Educational Employment Relations Act, definitions 

 

 

 

 

Legal Reference continued: (see next page) 

 

 

 

 



 BP 4121(f) 

 

 

TEMPORARY/SUBSTITUTE PERSONNEL (continued) 

 
 

 

LABOR CODE 

220  Sections inapplicable to public employees 

230  Jury duty; legal actions by domestic violence, sexual assault and stalking victims, right to time off 

230.1  Employers with 25 or more employees; domestic violence, sexual assault and stalking victims, 

right to time off 

233  Illness of child, parent, spouse or domestic partner 

234  Absence control policy 

245-249  Healthy Workplaces, Healthy Families Act of 2014 

 
CODE OF REGULATIONS, TITLE 5 

5502  Filing of notice of physical examination for employment of retired person 

5503  Physical examination for employment of retired persons 

5590  Temporary athletic team coach 

80025-80025.5  Emergency substitute teaching permits 

COURT DECISIONS 

McIntyre v. Sonoma Valley Unified School District (2012) 206 Cal.App.4th 170 

Stockton Teachers Association CTA/NEA v. Stockton Unified School District (2012) 204 Cal.App.4th 

446 

Neily v. Manhattan Beach Unified School District, (2011) 192 Cal.App.4th 187 

California Teachers Association v. Vallejo City Unified School District, (2007) 149 Cal.App.4th 135 

Bakersfield Elementary Teachers Assn. v. Bakersfield City School District, (2006) 145 Cal.App.4th 

1260, 1277 

Kavanaugh v. West Sonoma Union High School District, (2003) 29 Cal.4th 911 

 
Management Resources: 

WEB SITES 

CSBA: http://www.csba.org 

Commission on Teacher Credentialing:  http://www.ctc.ca.gov 
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INDUSTRIAL ACCIDENT/ILLNESS LEAVE – AR 4161.11, 4261.11, and 4361.11:  New (Vaca) 

 

  

The regulations have been added to reflect new laws, as recommended by the California School Boards 

Association. 

  

FISCAL IMPACT:    
None   

 

RECOMMENDATION: 

It is the recommendation of the Assistant Superintendent, Human Resources that the Board of Trustees 

review the attached regulations for first reading and eventual approval at the October 5, 2016 board 

meeting. 

  

ADDITIONAL MATERIAL(S): 

AR 4161.11, 4261.11, and 4361.11 Industrial Accident/Illness Leave (three pages) 

 

 

 

 

 

 

 

 

 

  



All Personnel AR 4161.11(a) 

  4261.11 

INDUSTRIAL ACCIDENT/ILLNESS LEAVE  4361.11 

 

 

An eligible employee shall be entitled to a leave of absence for an industrial accident or 

illness arising in the course of his/her assigned duties.  (Education Code 44984, 45192) 

 
(cf. 4113.4/4213.4/4313.4 - Temporary Modified/Light-Duty Assignment) 

(cf. 4157/4257/4357 - Employee Safety) 

(cf. 4157.1/4257.1/4357.1 - Work-Related Injuries) 

(cf. 4157.2/4257.2/4357.2 - Ergonomics) 

(cf. 4161/4261/4361 - Leaves) 

 

For such leave, the employee shall be granted no more than 60 working days in any one 

fiscal year for the same industrial accident or illness. 

 

To be eligible for industrial accident or illness leave, a classified employee shall have served 

in the district continuously for at least three years. 

 

Allowable industrial accident or illness leave shall not be accumulated from year to year.  

(Education Code 44984, 45192) 

 

When an employee is absent from his/her duties because of an industrial accident or illness:  

(Education Code 44043, 44044, 44984, 45192) 

 

1. The leave shall start on the first day of absence. 

 

2. During the period of absence, the employee shall be paid such portion of his/her 

wage or salary that, when added to the award granted under state workers' 

compensation laws, will not exceed his/her normal wage or salary. 

 

3. The leave shall be reduced by one day for each day of authorized absence, regardless 

of an award granted under workers' compensation laws. 

 

4. When the leave overlaps into the next fiscal year, the employee is entitled to only the 

amount of unused leave due the employee for the same illness or injury. 

 

During any paid leave of absence, the employee shall retain any workers' compensation 

check received on account of an industrial accident or illness. The employee shall notify the 

Superintendent or designee that he/she has received such check. The Superintendent or 

designee shall then issue payment of the employee's normal wage or salary less an amount 

equivalent to the face amount of the workers' compensation check and other appropriate 

deductions, including, but not limited to, employee retirement contributions. Employee 

benefits shall be computed on the basis of the employee’s regular wage or salary prior to the 

deduction of any amounts for temporary disability payments. (Education Code 44044) 

 

Absence for industrial accident or illness shall not be considered a break in service of the 

employee. An employee using such leave shall retain all status and benefits to which he/she 

would otherwise be entitled. 



 AR 4161.11(b) 

  4261.11 

  4361.11 

 

 

INDUSTRIAL ACCIDENT/ILLNESS LEAVE  (continued) 
 

 

(cf. 4116 - Probationary/Permanent Status) 

(cf. 4154/4254/4354 - Health and Welfare Benefits) 

(cf. 4216 - Probationary/Permanent Status) 

 

When available industrial accident or illness leave has been exhausted, the employee shall be 

so notified in writing and shall be offered an opportunity to request any additional paid or 

unpaid leave available to the employee.  (Education Code 45192) 

 
(cf. 4112.9/4212.9/4312.9 - Employee Notifications) 

 

Upon expiration of allowable leave for an industrial accident or illness, the employee may 

use personal illness and injury leave provided pursuant to Education Code 44977, 44978, 

44983, or 45191, as applicable, provided that such leave, when added to any continuing 

workers' compensation award, does not result in a payment to the employee of more than 

his/her full wage or salary.  (Education Code 44984, 45192) 

 
(cf. 4161.1/4361.1 - Personal Illness/Injury Leave) 

(cf. 4261.1 - Personal Illness/Injury Leave) 

 

If a certificated employee is unable to resume the duties of his/her position after exhausting 

all accumulated sick leave, including the consecutive five-month period provided by 

Education Code 44977, he/she shall, if not placed in another position, be placed on a 

reemployment list for a period of 24 months if he/she is a probationary employee or 39 

months if he/she is a permanent employee. If the employee becomes medically able to resume 

duties during the period of reemployment eligibility, he/she shall be returned to employment 

in a position for which he/she is credentialed and qualified.  (Education Code 44978.1) 

 

If a classified employee has exhausted all available leaves of absence, paid or unpaid, and is 

not medically able to resume the duties of his/her position, he/she shall, if not placed in 

another position, be placed on a reemployment list for a period of 39 months. If he/she 

becomes medically able to resume duties during the period of reemployment eligibility, 

he/she shall be employed in a vacant position in the class of his/her previous assignment over 

all other candidates except those on a reemployment list established because of lack of work 

or lack of funds, in which case the employee shall be listed in accordance with seniority 

regulations.  If the employee is medically released to return to duty but fails to accept an 

appropriate assignment, he/she shall be dismissed.  (Education Code 45192) 

 
(cf. 4217.3 - Layoff/Rehire) 

(cf. 4218 - Dismissal/Suspension/Disciplinary Action) 

 

 

 

 



 AR 4161.11(c) 

  4261.11 

  4361.11 

 

 

INDUSTRIAL ACCIDENT/ILLNESS LEAVE  (continued) 

 

 

 
Legal Reference: 

EDUCATION CODE 

44043  Temporary disability 

44044  Temporary disability checks; waiver of endorsement to district 

44977  Salary deductions during absence from duties 

44978  Provisions for certificated employee sick leave 

44978.1  Inability of certificated employee to return to duty; placement in another position or on 

reemployment list 

44983  Exception to sick leave 

44984  Industrial accident and illness leave, certificated employees 

45191  Personal illness and injury leave, classified employees 

45192  Industrial accident and illness leave, classified employees 

LABOR CODE 

3200-6002  Workers' compensation 

 
Management Resources: 

WEB SITES 

Department of Industrial Relations: http://www.dir.ca.gov 
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PERSONAL ILLNESS/INJURY LEAVE – AR 4261.1:  New (Vaca) 

 

  

The regulation has been added to reflect new laws, as recommended by the California School Boards 

Association. 

  

FISCAL IMPACT:    
None   

 

RECOMMENDATION: 

It is the recommendation of the Assistant Superintendent, Human Resources that the Board of Trustees 

review the attached regulation for first reading and eventual approval at the October 5, 2016 board 

meeting. 

  

ADDITIONAL MATERIAL(S): 

AR 4261.1 Personal Illness/Injury Leave (six pages) 

 



Classified Personnel  AR 4261.1(a) 

  

PERSONAL ILLNESS/INJURY LEAVE 

 

Classified employees employed five days a week are entitled to 12 days leave of absence with 

full pay per fiscal year for personal illness or injury (sick leave). Employees who work less 

than a full fiscal year or fewer than five days a week (part-time employees) shall be granted 

sick leave in proportion to the time they work.  However, any part-time employee whose work 

hours are so few as to entitle him/her to less than 24 hours of paid sick leave per fiscal year 

shall be granted sick leave pursuant to Labor Code 246, if he/she is eligible.  (Education 

Code 45191; Labor Code 245-249) 

 
(cf. 4161/4261/4361 - Leaves) 

 

Use of Sick Leave 

 

A classified employee may use sick leave for absences due to: 

 

1. Accident or illness, whether or not the absence arises out of or in the course of 

employment, or by quarantine which results from contact with other persons having a 

contagious disease during the employee's performance of his/her duties  (Education 

Code 45199) 

 

2. Pregnancy, childbirth, and recovery  (Education Code 45193) 

 
(cf. 4161.8/4261.8/4361.8 - Family Care and Medical Leave) 

 

3. Personal necessity as specified in Education Code 45207 

 
(cf. 4161.2/4261.2/4361.2 - Personal Leaves) 

 

4. Medical or dental appointments, in increments of not less than one hour 

 

5. Industrial accident or illness when leave granted specifically for that purpose has 

been exhausted  (Education Code 45192) 

 
(cf. 4261.11 - Industrial Accident/Illness Leave) 

 

6. Illness of the employee's child, parent, spouse, domestic partner, or domestic 

partner's child for up to the amount of leave that would be accrued during six months 

for personal illness or injury  (Labor Code 233) 

 

7. Need of the employee or his/her family member, as defined in Labor Code 245.5, for 

diagnosis, care, or treatment of an existing health condition or for preventive care  

(Labor Code 246.5) 

 

 

 

 

 



 AR 4261.1(b) 

 

 

PERSONAL ILLNESS/INJURY LEAVE (continued) 

 

 

8. Need of the employee to obtain or seek any relief or medical attention specified in 

Labor Code 230(c) and 230.1(a) for the health, safety, or welfare of the employee, or 

his/her child, when the employee has been a victim of domestic violence, sexual 

assault, or stalking  (Labor Code 246.5) 

 

An employee may take leave for personal illness or injury at any time during the year, even if 

credit for such leave has not yet been accrued. However, a new full-time classified employee 

shall not be entitled to more than six days of sick leave until he/she has completed six months 

of active service with the district.  (Education Code 45191) 

 

Unused days of sick leave shall be accumulated from year to year without limitation. 

(Education Code 45191) 

 

An employee shall reimburse the district for any unearned sick leave used as of the date of 

his/her termination. 

 

The district shall not require newly employed classified employees to waive leave 

accumulated in a previous district. However, if the employee's previous employment was 

terminated for cause, the transfer of the accumulated leave shall be made only if approved by 

the Governing Board.  (Education Code 45202) 

 

The Superintendent or designee shall notify any classified employee whose employment with 

the district is terminated after at least one calendar year for reasons other than for cause 

that, if he/she accepts employment in another district, county office of education, or 

community college district within one year of the termination of employment, he/she shall be 

entitled to request that the district transfer his/her accumulated sick leave to his/her new 

employer.  (Education Code 45202) 

 

Notification of Absence 

 

An employee shall notify the Superintendent or the designated manager or supervisor of 

his/her need to be absent as soon as such need is known so that the services of a substitute 

may be secured as necessary. This notification shall include an estimate of the expected 

duration of absence. If the absence becomes longer than estimated, the employee shall so 

notify the district.  If the duration of absence becomes shorter than estimated, the employee 

shall notify the district not later than three o'clock in the afternoon of the day preceding the 

day on which he/she intends to return to work. If the employee fails to notify the district and 

the failure results in a substitute being secured, the cost of the substitute shall be deducted 

from the employee's pay. 

 

 

 

 



 AR 4261.1(c) 

 

 

PERSONAL ILLNESS/INJURY LEAVE (continued) 

 

 

Continued Absence After Available Sick Leave Is Exhausted/Differential Pay 

 

Each year, each regular classified employee shall be credited with no fewer than 100 

working days of paid leave for personal illness or injury, including current year and 

accumulated days of leave. When the current year and accumulated days at full pay are 

exhausted, the remainder of the 100 days shall be compensated at 50 percent of the 

employee's regular salary. Any of the 100 days of leave not used during the year in which 

they are credited shall be forfeited and shall not accumulate from year to year. This paid 

leave shall be exclusive of any other paid leave, holidays, vacation, or compensatory time to 

which the employee may be entitled.  (Education Code 45196) 

 

Extension of Leave 

 

A permanent employee who is absent because of a personal illness or injury and who has 

exhausted all available sick leave, vacation, compensatory overtime, and any other paid 

leave shall be so notified, in writing, and offered an opportunity to request additional leave. 

The Board may grant the employee additional leave, paid or unpaid, for a period not to 

exceed six months and may renew this leave for two additional six-month periods or for 

lesser periods. The total additional leave granted shall not exceed 18 months. (Education 

Code 45195) 

 
(cf. 4216 - Probationary/Permanent Status) 

 

If the employee is still unable to resume his/her duties after all available paid and unpaid 

leaves have been exhausted, the employee shall be placed on a reemployment list for a period 

of 39 months. If during this time the employee becomes able to resume the duties of his/her 

position, he/she shall be offered reemployment in the first vacancy in the classification of 

his/her previous assignment. During the 39 months, the employee's reemployment shall take 

preference over all other applicants except those laid off for lack of work or lack of funds, in 

which case the employee shall be ranked according to his/her seniority. (Education Code 

45195) 

 

 

Verification Requirements 

 

After any absence due to illness or injury, the employee shall submit a completed and signed 

district absence form to his/her immediate supervisor. 

 

The Superintendent or designee may, at any time, require additional written verification by 

the employee's physician or medical practitioner. Such verification shall be required 

whenever an employee's absence record shows chronic absenteeism or a pattern of absences 

immediately before or after weekends and/or holidays or whenever available evidence 

clearly indicates that an absence is not related to illness or injury. 
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In addition, the Superintendent or designee may require an employee to visit a physician 

selected by the district, at district expense, in order to receive a report on the medical 

condition of the employee. The report shall include a statement as to the employee's need for 

additional leave of absence and a prognosis as to when the employee will be able to return to 

work. If the report concludes that the employee's condition does not warrant continued 

absence, the Superintendent or designee may, after giving notice to the employee, deny the 

request for additional leave. 

 

Any district request for additional verification by an employee's physician or a district-

selected physician shall be in writing and shall specify that the report to be submitted to the 

district should not contain the employee's genetic information. 

 

Any genetic information received by the district on behalf of an employee shall be treated as 

a confidential medical record, maintained in a file separate from the employee's personnel 

file, and shall not be disclosed except in accordance with 29 CFR 1635.9. 

 

Before returning to work, an employee who has been absent for surgery, hospitalization, or 

extended medical treatment may be asked to submit a letter from his/her physician stating 

that he/she is able to return to work and stipulating any recommended restrictions or 

limitations. 

 
(cf. 4032 - Reasonable Accommodation) 

(cf. 4113.4/4213.4/4313.4 - Temporary Modified/Light-Duty Assignment) 

 

Short-Term and Substitute Employees 

 

Except for a retired annuitant who is not reinstated to the retirement system, any short-term 

or substitute employee who works for 30 or more days within a year of his/her employment 

shall be entitled to one hour of paid sick leave for every 30 hours worked.  Accrued paid sick 

days shall carry over to the following year of employment, up to a maximum of 48 hours.  

(Labor Code 246) 

 

Any short-term or substitute employee may begin to use accrued paid sick days on the 90th 

day of his/her employment, after which he/she may use the sick days as they are accrued.  

(Labor Code 246) 

 

A short-term or substitute employee may use accrued sick leave for absences due to:  (Labor 

Code 246.5) 

 

1. His/her own need or the need of a family member, as defined in Labor Code 245.5, 

for the diagnosis, care, or treatment of an existing health condition or for preventive 

care 
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2. Need of the employee to obtain or seek any relief or medical attention specified in 

Labor Code 230(c) and 230.1(a) for the health, safety, or welfare of the employee, or 

his/her child, when the employee has been a victim of domestic violence, sexual 

assault, or stalking 

 

Healthy Workplaces, Healthy Families Act Requirements 

 

No employee, including a short-term or substitute employee, shall be denied the right to use 

accrued sick days and the district shall not in any manner discriminate or retaliate against 

an employee for using or attempting to use sick leave, filing a complaint with the Labor 

Commissioner, or alleging district violation of Labor Code 245-249. 

 

To ensure the district's compliance with Labor Code 245-249, the Superintendent or 

designee shall: 
 

1. At a conspicuous location in each workplace, display a poster on paid sick leave that 

includes the following information: 

 

a. That an employee is entitled to accrue, request, and use paid sick days 

 

b. The amount of sick days provided by Labor Code 245-249 

 

c. The terms of use of paid sick days 

 

d. That discrimination or retaliation against an employee for requesting or using 

sick leave is prohibited by law and an employee has the right to file a 

complaint with the Labor Commissioner if the district discriminates or 

retaliates against him/her 

 

2. Provide at least 24 hours or three days of paid sick leave to each eligible employee to 

use per year and allow eligible employees to use accrued sick leave upon reasonable 

request 

 

3. Provide eligible employees written notice, on their pay stub or other document issued 

with their pay check, of the amount of paid sick leave they have available 

 
(cf. 4112.9/4212.9/4312.9 - Employee Notifications) 

 

4. Keep a record documenting the hours worked and paid sick days accrued and used by 

each eligible employee for three years 
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Legal Reference: 

EDUCATION CODE 

45103 Substitute employees 

45190 Leaves of absence and vacations 

45191 Leaves of absence for illness and injury 

45193 Leave of absence for pregnancy (re use of sick leave under certain circumstances) 

45195 Additional leave for nonindustrial accident or illness; reemployment preference 

45196 Salary; deductions during sick leave 

45202 Transfer of accumulated sick leave and other benefits 

LABOR CODE 

230  Jury duty; legal actions by domestic violence, sexual assault and stalking victims, right to time off 

230.1  Employers with 25 or more employees; domestic violence, sexual assault and stalking victims, 

right to time off 

233 Illness of child, parent, spouse or domestic partner 

245-249  Healthy Workplaces, Healthy Families Act of 2014 

COURT DECISIONS 

California School Employees Association v. Colton Joint Unified School District, (2009) 170 

Cal.App.4th
 
 957 

California School Employees Association v. Tustin Unified School District, (2007) 148 Cal.App.4th 

510 

ATTORNEY GENERAL OPINIONS 

53 Ops.Cal.Atty.Gen. 111 (1970) 

 

 

 

 

Regulation OXNARD SCHOOL DISTRICT 

approved: October 5, 2016 Oxnard, California 

 



 

Mission:  “Ensure a culturally diverse education for each student in a safe, healthy and supportive 

environment that prepares students for college and career opportunities.” 

 
 

 
(UNLESS OTHERWISE INDICATED, ALL MEETINGS ARE HELD ON THE FIRST AND THIRD WEDNESDAY OF EACH MONTH 

IN THE BOARD ROOM AT THE DISTRICT OFFICE, 1051 SOUTH ‘A’ STREET, STARTING AT 7:00 PM) 

 

January 20 Regular Board Meeting (Note: only ONE meeting in January) 

February 3 Regular Board Meeting 

 17 Regular Board Meeting 

March 2 Regular Board Meeting  

 16 Regular Board Meeting 

April 20 Regular Board Meeting (Note: only ONE meeting in April) 

May 4 Regular Board Meeting 

 18 Regular Board Meeting 

June 1 Regular Board Meeting 

 22 Regular Board Meeting 

July  District Dark – No meeting in July 

August 3 Regular Board Meeting 

 24 Regular Board Meeting 

September 7 Regular Board Meeting 

 21 Regular Board Meeting 

October 5 Regular Board Meeting 

 19 Regular Board Meeting 

November 2 Regular Board Meeting (Note: only ONE meeting in November) 

December  7 Regular Board Meeting – Organizational Meeting of the Board  

(Note: only ONE meeting in December) 

The meeting schedule shown above is subject to change at any time. 

NOTE:  Changes are indicated in italics/bold. 
 

 
 

Board Approved: 12-09-15 

 

oXnard school district 
1051 South “A” Street  Oxnard, California 93030  805/385-1501 

 

SCHEDULE OF BOARD MEETINGS 

JANUARY – DECEMBER 2016 
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