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Memorandum of Agreement for Sen ices Provided by ESD 123

Between

Educational Service District 123 (ESD 123)
3924 West Court Street o Pasco, WA 99301

AND
Kennewick School District (District/Contractor)

1000 W. 4th Avenue r wA 99336

In consideration of the premises and mutual promises herein, the partles hereto agree to enter into a contractual
arrangement with the following terms and conditions:

A. PurDose:
The purpose of this Agreement is for Kennewick School District to have access to pdEnroller registration and
Clock Hour services through the ESD 123 pdEnroller portal.

B. Responsibilities of ESD 123:
1, Providing access to pdEnroller registration and Clock Hour services
2. Invoice district based upon October 1, 2023 student FTE count at a rate of g1.25 per student FTE.
3.' Act as a liaison between the district and ESD 112 when troubleshooting issues or iequesting system updates.

C. Responsibilities of District/Contractor:
1. Payment upon receipt of invoice in the amount of 91.2S per student FTE.
2. Confirm October 1, 2023 student FTE count (19,563).
3. Maintain clock hour approval process compliant with WAC fg1_85_200
4. Be responsible for managing distrlct pdEnroller contenr.
5. Deslgnate an individual(s) to be the liaison with ESD 123.
6. Provide staff who will maintain and administer pdEnroller on a district level.7. Not disclose or make available any software or documentation associated with the services to any parties or

persons not using the services on behalf of the districr.
8. Not change, modifli, or alter any software without prior written permission, nor infringe on or violate any

vendor license agreement entered into on their behalf,

D. Following its approval by the authorized signatory for the DistricVcontractor this agreement shall commence and
be effective for the period beginning August 1, 2023, and shall terminate at midnig-ht on July 31, 2024, with the
exception of Sections III and V on page 2, which will continue to bind the parties, their hetrs, ano successors.

PAYMENT PROVISIONS
Contract Fees paid by the Districvcontractor not to exceed $24,453.75.
ESD 123 shall submit properly computed invoices to the district upon receipt of contract.

In witness whereof, the Districvcontractor and the ESD 123 have read, understand, and executed this entire agreement.

FftrcEtuitf ,Service District 123
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Steve McCullough, Superintendent
Educational Service District 123

0107.12.0000.8240

ESD 123 Budget Account Code(s)
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Kennewick School District
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INDEPENDETIT CONTRACTOR STATUS OF DISTRICT/CONTRACTOR
Districvcontractor and Districvcontractor's employees shall perform all duties pursuant to this Contract as an independent

contractor. The Districvcontractor certifies they are filing a schedule of expenses with the Internal Revenue Service, has established

an account with the Washington State Department of Revenue and other appropriate state taxing agencies, and is maintaining a

separate set of records for their business.

PROHIBMON AGAINST ASSIGNMENT
Neither this contract nor any interest therein may be assigned by either party without first obtaining the consent of the other party.

SUPPLANT
No use of funds from this agreement shall be used to supplant existing programs'

owNERsHIPoFwoRKPRoDUcTsANDRESTRICTIoNAGAINSTDISSEMINATIoN
If the District/contractor is required by this contract to develop a concept of product for ESD 123, then all correspondence, papers,

Joiu."ns, reports, files, film worf. piJu.tr iinilutive of inteilectual concepts and properties), and allcopies thereof which are

received or developed Uy tne Oistrict/Contia*or and Districvcontractor's employee(s) and agent(s) in.the course of performing' or

ai incident thereto, Dist;icvcontractor duties pursuant to the agreement shall, immediately upon.receipt, .preparation, 
or

development, become the exclusiv" ptoputtv or gso 123 in per-petuity of any and atl purposes' All items described above shall be

Drovided to and left with the ESD 123.

when ESD 123 obtains such rights, the District/contractor and Districvcontractor's employees and agen(s) shall not, without prior

written approval of EsD 123, 
"'tn"r 

iriing t6"i"rm of this a.greement.or at any time thereafter, directly or indirectly disclose or give

i" ;;t p.i6, nrr, partnership, ."rp;;;t'i"";;;;t or potiiical subdivision; anv state or federal gov-ernmental; anv educational

agency, institution, or organization ,i"v p"tti"" ".,i g'li tbore-described items and properties or any information acquired in the course

oio, di .n incideni to th-e performance of contracted duties hereunder, for any purpose or reason'

COPYRIGHT
ESD 123 shall be responsible for the acquisition of any necessary cipyllght releases for materials used,in the performance of services

under this contract. This shal not inc.iJi" rii.rar. oliginut"o unoei inii contract to which ownership belongs to EsD 123'

INDEMNIFICATION
The Districvcontractor and the EsD 123 agree to mutually indemnify and hold each other harmless for any and all claims which

hereafter arise on the part or any anii'it p'ersons as a oiri:ct or indirect result of the Districvcontractor or the ESD 123 employees or

agents' performance oi failure to perform duties pursuant to this Contract'

MALPRACTICE INSURANCE
All Contractors providing services to minors must have valid malpractice insurance coverage Upon request by ESD 123' Contractor

must be able to show evidence of such coverage.

TER'VIINATION
This Contract may be terminated by the superintendent upon written notification thereof to the Districvcontractor' In the event of

termination by the EsD, Districvcontractor shall be entifled to an equitable proration of the total compensation provided herein for

uncompensated services which have been performed as of the termination'

VERBAL AGREEMENTS
This written Contract Constitutes the mutual agreement of the Districvcontractor and the ESD as a whole' No alternation or variation

of the terms of this contract and no oral understandings or agreements;ot incorporated herein, unless made in writing between the

Darties hereto, shall be binding.

APPLICABLE LAW
The laws of the State of Washington shall govern this Contract'

I{ONDISCRIMINATION
Nopersonshal|,onthegroundsofrace,creed,co|or,nationa|origin,.gender,orhandicappingconditionbeexc|udedfrom
Darticipation in, be denied the o"n"i,trir, oio! oir.rerwise suojecieo t6 discrimination under activities performed pursuant to this

Contract.

SUSPENSION AND DEBARMENT
Districvcontractor hereby certitieo, by signing this agreement,.it is not on the Excluded Parties List Report, that they' nor their

principals, are presentty debarreo, 
'sulpe"nOeO-, propoied.for dlbarment, or declared ineligible, or voluntarily excluded for the award

of agreements by any Federat g"u"rn,.i"nt l ;g;r,.y or department. (principals, for purposes of this certification, mean officers;

directors; owners; partners; and persons havirig primary managem,ent or supervisory responsibilities within a business entity)'

Districvcontractor snatt provioe immeOiite wiitien notiie to gsb 123 if, at any time during the term.of this Contract' including any

renewals hereof, it learns that its certification was erroneous when made or has become erroneous by reason of changed

circumstances.
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