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MASTER CONTRACT

GENERAL AGREEMENT FOR NONSECTARIAN,
NONPUBLIC SCHOOL AND AGENCY SERVICES

LEA/District Tracy Unified School District

Contract Year 2023-2024

X Nonpublic School (NPS)
~ Nonpublic Agency (NPA)

Type of Contract:

Master Contract for fiscal year with Individual Service Agreements (ISA) to be approved throughout the
term of this contract.

Individual Master Contract for a specific student incorporating the Individoal Service Agreement (18A)
into the terms of this Individual Master Contract specific to a single student.

Interim Contract: an extension of the previous fiscal years approved contracts and rates. The sole purpose
of this Interim Contract is to provide for ongoing funding at the prior year's rates for 90 days at the sole
discretion of the LEA. Expiration Date;

When this section is included as part of any Master Contract, the changes specified above shall amend Section 4
— Term of Master Contract.
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2023-2024 CONTRACT NUMBER: -

LOCAL EDUCATION AGENCY:

NONPUBLIC SCHOOI/AGENCY/RELATED SERVICES PROVIDER:

L.

NONPUBLIC SCHOOL/AGENCY/RELATED SERVICES PROVIDER:

NONPUBLIC, NONSECTARIAN SCHOOIL/AGENCY SERVICES
MASTER CONTRACT

AUTHORIZATION FOR MASTER CONTRACT AND GENERAL

PROVISIONS

1.

MASTER CONTRACT

This Master Contract (or “Contracl”) is cntered into on July 1, 2023, between the
(District, County Office of Liducation, a Charter School participating as a member of the
Special Uducation Local Plan Area, or Special Education Local Plan Area), county of San
Joaquin hereinafler referred to as the local educational agency ("LEA") and Anova
Center for Education_  (nonpublic, nonsectarian school or agency), hercinafter
referred to as NPS/A or “CONTRACTOR?” for the purpose of providing special education
and/or related services to students with exceptional needs under the authorization of California
Education Code sections 56157, 56361 and 563065 ef seq. and Title 5 of the California Code of
Regulations section 3000 ef seq., AB 490 (Chapter 862, Statutes of 2003) and AB 1858 (Chapter
914, Statutes of 2004). It is understood that this agreement does not commit the LEA (o pay for
special education and/or related services provided to any student, or CONTRACTOR to provide
such special education and/or related services, unless and until an authorized LEA representative
approves the provision of special education and/or related services by CONTRACTOR.

Upon acceptance of a student, LEA shall submit o CONTRACTOR an lidividual Services
Agreement (hercinafter referred to as “ISA™) and a Nonpublic Services Student Entollment form
as specified in the LEA procedures.  Unless otherwise agreed in writing, these forms shall
acknowledge CONTRACTOR’s obligation 1o provide all relevant services specificd in the
student’s Individualized Education Program (hercinafter referred to as “IEP”). The ISA shall be
executed within ninety (90) days of a student’s enrollment. LEA and CONTRACTOR shall enter
into an ISA for cach student served by CONTRACTOR. As available and appropriate, the [.IIA
shall make available access to any eleclronic IEP system and /or electronic data base for the
development of the ISA and invoices.

Unless placement and/or services are made pursuant to an Office of Administrative Hearings
{hereinafter referred to as “OAH”) order, a lawtully executed settlement agreement between LEA
and parent or authorized by LEA for a transfer student pursuant to California Education Code
section 56325, L.LEA is not respousible for the costs assoctated with NPS placement or NPS/A
services until the date on which an [EP {eam meeting is convened, the TEP team determines that an
NPS placement is appropriate, and the 1EP is signed by thie student’s parent.

CERTIFICATIONS AND LICENSES

CONTRACTOR shall be certitied by the Calitornia Departinent of Education (hereinafter referred
to as “CDE”) as an NPS/A. All NPS/A services shall be provided consistent with the area of
certification and licensure specifiecd by CDE Certification and as defined in Calitornia Education
Code, section 56300 ef seq and within the professional scope of practice of cach provider’s license,
certification and/or credential. A current copy of CONTRACTOR’s NPS/A cerlification or a
waiver of such certification issucd by the CDE pursuant to Education Code section 56366.2 must
be provided to LEA on or before the date this Agreement is executed by CONTRACTOR. This
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Master Contract shall be null and void if such certification or waiver is expired, revoked, rescinded,
or otherwise nullified during the effective period of this Master Contract. Total student enrollment
shall be limited to capacity as stated on CDI certification, and to capacity as stated in Section 24
of the Master Contract.

In addition to meeting the certification requirements of the State of Calitfornia, a CONTRACTOR
that operates a program outside of this State shall be certified and all staff persons providing
services to pupils shal] be certified and/or licensed by that state to provide, respectively, special
education and related services and designated instruction and related scervices to pupils under the
federal individuals with Disabilities Education Act (20 11.S.C. Sec. 1400 et seq.).

It CONTRACTOR is a licensed children’s institution (hereinafter referred o as “1.CIY),
CONTRACTOR shall be licensed by the state, or other public agency having delegated authority
by contract with the state 1o license, to provide nonmedical care room and bourd to children,
including, but not limited to, individuals with exceptional needs. The LCE must also comply with
all licensing requirements relevant to the protection of the child, and have u special permit, i
necessary, to meet the needs of each child so placed. If the CONTRACTOR operates a program
outside of this State, CONTRACTOR must obtain all required licenses from the appropriate
licensing agency in both California and in the state where the LCI is located.

With respect to CONTRACTOR’s cettification, failure to notify the LEA and CDE in writing of
any changes in: (1) credentialed/licensed staff; (2) ownership; (3) management and/or control off
the agency; (4) major modification or relocation of facilities; or (5) significant modification of the
program may result in the suspension or revocation ot CDE certification and/or suspension or
termination of this Master Contract by the LEA.

3. COMPIIANCE WITH LAWS, STATUTES, REGULATIONS

During the term of this Master Contract, unless otherwise agreed, CONTRACTOR shall comply
with all applicable federal, state, and local statutes, laws, ordinances, rulcs, policies, executive
orders and regulations. CONTRACTOR shall also comply with all applicable ILEA policies and
proccdures unless, taking into consideration all of the surrounding facts and circumstances, a policy
or policies or a portion of a policy does not reasonably apply to CONTRACTOR. CONTRACTOR
hereby acknowledges and agrees thal it accepts all risks and responsibilities for its Tailure to comply
with LEA policies and shall indemnify LEA under the provisions of Section 16 of this Agreement
for all liability, loss, damage and expense (including reasonable atlorneys”™ fees) resulting from or
arising out of CONTRACTOR’s failure to comply with applicable LEA policies (e.g., thase
policies relating to; the provision of special education and/or related services. facilitics for
individuals with exceptional needs, student enrollment and transfer, stadent inactive status,
corporal punishment, student discipline, and positive hehavior interventions).

CONTRACTOR acknowledges and understands that LEA may report (o the CDE any violations
of the provisions of this Master Contract; and that this may result in the suspension and/or
revocation of CDE nonpublic schoolagency certification pursuant to California Education Code
section 56366.4(a).

4, TERM OF MASTER CONTRACT

The term of this Master Contract shall be from  July 1 2023, to June 30, 2024 (litle 5
California Code of Regulations section 30062(a)) unless otherwise stated.  Neither the
CONTRACTOR nor the LEA is required to renew this Master Contract in subsequent contract
years. The parties acknowledge that any subsequent Master Cantract is to be re-negotiated prior to
June 30,2024, Tn the event the contract negotiations are not agreed to by Tune 30" the most recently
executed Master Contract will remain in effect for 90 days. (Title 5 California Code of Regulations
section 3062(d)) No Master Contract will be offcred unless and until all of the contracting
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requirements have been satisfied. ‘The offer of a Master Contract to a CONTRACTOR s at the
sole discretion of the LEA.

The provisions of this Master Contract apply to CONTRACTOR and any ol its employees or
independent contractors. Notice of any change in CONTRACTOR’s ownership or authorized
representative shall be provided in writing 1o LEA within thirty (30) calendar days of change of
ownership or change of authorized representative.

INTEGRATION/CONTINUANCE OF CONTRACT FOLLOWING EXPIRATION
OR TERMINATION

This Master Contract includes the LEA procedures and each ISA, and they are incorporated herein
by this reference. This Master Contract supersedes any prior or contemporancous written or oral
understanding or agreement. This Master Contract may be amended only by written amendment
exccuted by both partics. Notwithstanding the foregoing, the 1LEA may modity the T.IEA procedures
from time to time withoult the consent of CONTRACTOR,

CONTRACTOR shall provide the LEA with information as requested in writing to sccure a Master
Contract or a renewal.

At a minimum such information shall inctude copies of current teacher credentials and clearance,
insurance documentation and CDI certitication. The LEA may require additional information as
applicable. If the application packet is not completed and returned to District, no Master Contract
will be issued. If CONTRACTOR does not return the Master Contract to LEA duly signed by an
authorized representative within ninety (90) calendar days of issuance by LEA, the new contract
rates will not take effect until the newly exccuted Master Contract is reccived by LEA and will not
be retroaclive to the first day of the new Master Contract’s eftective date. If CONTRACTOR fails
to execute the new Master Contract within such a ninety-day period, all payments shall cease until
such time as the new Master Contract for the current school year is signed and returned to 1LEA by
CONTRACTOR. (California Education Code section 56366(c)(1) and (2)). In the event that this
Master Contract expires or terminates, CONTRACTOR shall continue to be bound to all of the
terms and conditions of the most recent executed Master Contract between CONTRACTOR and
LEA for so long as CONTRACTOR is servicing authorized students at the discretion of the LEA.

INDIVIDUAL SERVICE AGREEMENT (“ISA”)

This Agreement shall include an ISA developed for each student to whom CONTRACTOR is to
provide special education and/or related services. An ISA shall only be issued for students enrolled
with the approval of the LEA pursuant to Education Code scction 56366 (2)(2)A). An ISA may
be effective for more than one contract year provided that there is a concurrent Master Contract in
effect. In the event that this Master Centract expires or terminates, CONTRACTOR, shall continuc
to be bound to all of the terins and conditions of the most recent executed [SAs between
CONTRACTOR and LEA for so long as CONTRACTOR is servicing authorized students.

Any and all changes 1o a student’s educational placement/program provided under this Master
Contract and/or an ISA shall be made solcly on the basis of a revision to the student’s [EP or by
writlen agreement between the parent and LEA. At any time during the terin of this Master
Contract, a student’s parent, CONTRACTOR, or LA may request a review of a student’s IEP
subject to all procedural safeguards required by law.

Unless otherwise provided in this Master Contract, the CONTRACTOR shall provide all services
specified in the 1EP unless the CONTRACTOR and the LIIA agrec otherwise in the 1SA.
(California Education Code sections 56366(a) (5) and 3062(¢)). In the event the CONTRACTOR
is unable to provide a specific service at any time during the fife of the I1ISA, the CONTRACTOR
shall notify the LEA in writing within {ive (5) business days of the Jast date o service was provided.
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CONTRACTOR shall provide any and all subsequent compensatory service hours awarded o
student as a result of lack of provision of service while student was served by the NPS/A,

If a parent or LEA contests the termination of an ISA by initiating a due process proceeding with
the OAH, CONTRACTOR shall abide by the “stay-put” requirement of state and federal law unless
the parent agrees otherwise, or an Inferim Alternative Bducational Setting is deemed lawful and
appropriate by LEEA or OAH consistent with Section 1415 (k)( () of Title 20 of the United States
Code. CONTRACTOR shall adhere to all LEA requirements concerning changes in placement.

Disagreements between LEA and CONTRACTOR concerning the [ormulation of an 1SA or the
Master Contract may be appealed 1o the County Superintendent of Schools of the County where
the LEA is located, or the State Superintendent of Public Instruction pursuant to the provisions of
California Education Code section 56366(c¢) (2).

7. DEFINITIONS
The following definitions shall apply tor purposes of this contract:

a.  The term “CONTRACTOR™ means a nonpublic, nonsectarian school/agency certified by
CDE and its officers, agents, employees.

b.  The ternt “authorized LEA representative” means an LEA administralor designated to be
responsible for NPS/A. 1t is understood, a representative of the Special Fducation Plan
Local Area (SELPA) of which the 1LEA s a member, is an authorized 1.EA representative
in collaboration with the LEA. The LEA maintains sole responsibility for this Contract,
unless otherwise specified in this Contract,

¢. The term “credential” means a valid credeuntial, life diploma, permit, or document in special
education or pupil personnel services issued by, or under the jurisdiction of, the State Board
of Education if issued prior to 1970 or the California Cominission on Teacher
Credentialing, which entitles the holder thereof 1o perform services for which certification
qualifications are required as defined in Title 5 of the California Code of Regulations
scetion 300 1(g).

d. The term "qualified” means that a person holds a certificate, permit or other document
equivalent to that which staff in a public school are required to hold W provide special
education and related services and has met federal and state certification, licensing,
registration, or other comparable requirements which apply to the area in which the
individual is providing special cducation or related services, including those requirements
set forth in Title 34 of the Code of Federal Regulations sections 200,56 and 200.58, and
those requitements set forth in Title 5 of the California Code of Regulations Sections 3064
and 3065, and adheres to the standards of professional practice established in federal and
state law or regulation, including the standards contained in the California Business and
Professions Code.

Nothing in this definition shall be construed as restricting the activities in services of a
graduate needing dircct hours leading to licensure, or of a student teacher or intern leading
to a graduate degree at an accredited or approved college or university, as authorized by
state laws or regulations. (Title 5 of the California Code of Regulations Section 3001 (r)).

The term “license” means a valid non-expired document issucd by a licensing agency
within the Department of Consumer Affairs or other state licensing office authorized to
grant licenses and authorizing the bearer of the document to provide certain professional
services, including but not limited to mental health and board and care scrvices at a
residential placeiment, or refer to themselves using a specilied professional title. H'alicense
is not available through an appropriate state licensing agency, a certificate of registration

e
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with the appropriate professional organization at the national or stule level which has
standards established for the certificate that are equivalent to a license shall be deemed to
be a license as defined in Title 5 of the California Code of Regulations section 3001(1).

{. “Parent” mcans:

i.  a biological or adoptive parent unless the biological or adoptive parent does not
have legal authority to mmake educational decisions for the child,
ii.  aguardian generally authorized (o act as the child’s parent or authorized to make
educational decisions for the child,
iii.  an individual acting in the place of a biological or adoplive parent, including a

grandparent, stepparent, or other relative with whom the child lives, or an
individual who is legally responsible for the child’s welfare,

iv.  asurrogate parent,

v. a foster parent if the authority of the biological or adoptive parent 1o make
educational decisions on the child’s behalf has been specifically limited by court
order in accordance with Code of Federal Regulations 300.30(b)(1) or (2).

Parent does not include the state or any political subdivision of government or the NPS/A
under contract with the LEA for the provision of special education or designated instruction
and services for a child. (California Education Code section 56028).

The biological or adoptive parent, when attempling to act as the parent, and where more
than one party is qualificd under this definition 1o act as a parenl, shall be presumed to be
the parent for purposes of this Agreement unless the biological or adoptive parent does not
have legal authority to make educational decisions for the child or unless a judicial decree
or order identifies someone other than the biological or adoptive parent to act as the parent
of the child or to make cducational decisions on behalf of the child.

g. ‘I'he term “days” means calendar days unless otherwise specified.

h. The phrase “billable day” means a school day in which instructional minutes meet or
exceed those in comparable LEA programs.

i. The phrase “billable day of attendance” mecans a school day as defined in California
Education Code Section 46307, in which a student is in attendance and in which
instructional minutes meet or exceed those in comparable LEA programs unless otherwise
stipulated in an TEP or ISA.

J. Tt is understood that the term “Master Contract” also means “Contract™ and is referred to
as such in this document.

II. ADMINISTRATION OF CONTRACT

8.

9.

NOTICES
All notices provided for by this Contract shall be in writing. Notices shall be emailed, mailed by

First Class or delivered by hand and shall be etfective as of thc date of receipl by addressee.

All notices mailed to LEA shall be addressed to the person and address as indicated on the signature
page of this Master Contract. Notices to CONTRACTOR shall be addressed as indicated on
signature page of this Master Contract.

MAINTENANCE OF RECORDS

All records shall be maintained by CONTRACTOR as required by state and federal laws and
regulations, Notwithstanding the foregoing sentence, CONTRACTOR shall maintain all records

Pl
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10.

11.

12.

for at least five (5) years alter the terinination of this Master Contract. For purposes of this Master
Contract, “records” shall include, but not be limited to student records as defined by California
Fducation Code section 49061 (b) including clectronically stored information; cost dala records as
set forth in Title 5 of the California Code of Regulations section 3061: registers and roll books of
teachers and/or daily service providers; daily service logs and notes and other documents used to
record the provision of related services including supervision; daily service logs and notes used to
record the provision of services provided through additional instructional assistants, NPA behavior
intervention aides, and bus aides; behavior emergency reports (BER), incident reports; notification
of injuries; absence verification records (parent/doctor notes, telephone logs, and related
documents) if the CONTRACTOR is {unded for excused absences, however, such records are not
required if positive attendance is required; bus rosters; staff fists specifying credentials held and
documents evidencing other staff qualifications, social security numbers, dates of hire, and dates
of termination; records of cmployee training and certification, staff time sheets; non-paid staff and
volunieer sign-in sheets; transportation and other related services subcontracts; school calendars;
bell/class schedules when applicable; liability and worker’s compensation insurance policies; state
NPS/A certifications by-laws; lists of current board of directors/trustees, if incorporated; statement
of iricome and expenses; general journals; cash receipts and disbursement books; general fedgers
and supporting documents; documents evidencing financial expenditures; federal/state payroll
quarterly reports; evidence of electronic payments; and bank statements and canceled checks or
facsimile thercof.

CONTRACTOR shall maintain student records in a secure location to ensure confidentiality and
prevent unauthorized access, CONTRACTOR shall maintain a current list of the names and
positions of CONTRACTOR’s employees who have access to confidential records.
CONTRACTOR shall maintain an access log for each student’s record which lists all persons,
agencies, or organizations requesting or receiving information from the record. Such log shall be
maintained as required by California Education Code section 49064 and include the name. title,
agency/organization affiliation, and date/time of access for each individual requesting or receiving
information from the student’s record, and a description of the record(s) provided. Such fog need
record access to the student’s records by: (@) the student’s parent; (b) an individual to whom writien
consent has been executed by the student’s parent; or (¢) employees of LEA or CONTRACTOR
having a legitimate educational interest in requesling or receiving information from the record.
CONTRACTOR/LIEEA shall maintain copies of any writlen parental concerns granting access to
student records. For purposes of this paragraph, “employees of LEA or CONTRACTOR” do not
include subconfractors. CONTRACTOR shall grant the following access to student records, (a)
the student’s parents; (b) employees ol LEA or CONTRACTOR having a legitimate educational
interest in requesting or receiving information from the record, and comply with parents® requesls
for copies of student rccords, as required by state and federal laws and regulations.
CONTRACTOR agrees, in the event of school or agency closure, 1o forward student records within
ten (10) business days to LEA. These shall include, bul not limited fo, current transcripts,
IEP/IFSPs, Behavioral Emergency Reporls (“BER’s™), incident reports, notitication of injuries and
all other relevant reports. LEA and/or SELPA shall have access to and reecive copies of any and
all records upon request within five (5) business days.

SEVERABILITY CLAUSE

If any provision of this agreement is held, in whole or in part, to be unenforceable tor any reason,
the remainder of that provision and of the entire agreement shall be severable and remain in effect.

SUCCESSORS IN INTEREST
This contract binds CONTRACTOR’s successors and assignees. CONTRACTOR shall notify the
LEA of any change of ownership, authorized representative or corporate control in writing within

thirty (30) calendar days of change.

VENUE AND GOVERNING LLAW
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13.

14,

LS.

The laws ot the State of California shall govern the terins and conditions of this contract with venue
in the County where the LEA is located.

MODIFICATIONS AND AMENDMENTS REQUIRED TO CONFORM TO LEGAL AND
ADMINISTRATIVE GUIDELINES

This Master Contract may be modified or amended by the [LEA to conform to administrative and
statutory guidelines issucd by any state, federal or local governmental agency. The party sceking
such modifications shall provide the LEA/CONTRACTOR thirty (30) days’ notice of any such
changes or modifications made to conform to administrative or statutory guidelines and a copy ol
the statute or regulation upon which the modification or changes are bascd.

TERMINATION

This Master Contract or ISA may be terminated for cause. The cause shall not be the availability
of a public class initiated during the period of the contract unless the parent agrees to the transfer
of the student to the public-school program. ‘l'o terminate the contract, either party shall give no
less than twenty (20) days prior written notice (California Education Code scetion S6366(a)(4)). At
the time of termination, CONTRACTOR shall provide to LEA any and all documents
CONTRACTOR is required to maintain under this Master Contract.  ISAs are void upon
termination of this Master Contract, as provided in Section 5 or 6. 1o terminale the [SA, cither
party shall give twenty (20) days prior writlen notice.  LEA shall not be required to give twenty
(20) days’ notice of termination when the health and/or salety of student/staft are endangered.

In appropriate cases, the opportunity to correct the issues supporting terimination within the 20-
day notice period through a collaborative process will be given. The partics shall act
cooperatively and in good faith to remedy the deficiency, it any, that forms the basis of the
termination notice. If satisfactorily remedied, the parties may agree to a withdrawal of the
termination notice.

INSURANCE

Contractor shall, at CONTRACTOR’S sole cost and expense, maintain in full force and effect,
during the term of this Contract, the following insurance coverage from a California licensed and/or
admitted insurer with an A minus (A-), VII, or better rating from A.M. Best, sufticient {o cover any
claims, damages, liabilities, costs and expenses (including counsel fees) arising out of or in
connection with Contractor's fullillment of any of its obligations under this Agreement or cither
party’s use of the Work or any component or part thercof

PART 1 — INSURANCE REQUIREMENTS FOR NONPUBLIC SCHOOLS AND
AGENCIES

A. Commercial General Liability Insurance, including both bodily injury and property
damage, with limils as follows:

$3,000,000 per occurrence

$ 100,000 firec damage

$ 5,000 medical expenses

$3,000,000 personal & adv. Injury

$3,000,000 general aggregate

$3,000,000 products/completed operations aggregale

The policy may not contain an exclusion for coverage of claims arising from claims
for sexual molestation or abuse. In the event that CONTRACTOR s policy should
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have an exclusion for sexual molestation or abuse claims. then CONTRACTOR shall
be required to procure a supplemental policy providing such coverage.

Workers’® Compensation and Employers Liability Insurance in accordance with
provisions of the California Labor Code adequate to protect the CONTRACTOR from
claims that may arise from its operations pursuant to the Workers® Compensation Act
(Statutory Coverage). The Workers® Compensation Insurance coverage must also
include Employers Liability coverage with limits of

Part A — Statutory Limits
Part B — $1,000,000/51,000,000/$1,000,000 Employers Liability

Commerical Auto Liability Insurance for all owned. non-owned or hired
automobiles with a $1 million combined single limit.

If no owned automobiles, then only hired and non-owned is required.

I CONTRACTOR uses a vehicle to trave!l to/from school sites, between schools and/or
to/froin students’ homes or other locations as approved service location by the LA,
CONTRACTOR must comply with State of California auto insurance requirements.

Errors & Omissions (E & O)/Malpractice (Professional Liability) coverage,
including Sexual Molestation and Abuse coverage, unless that coverage is

afforded elsewhere in the Commercial General Liability policy by
endorsement or separate policy, with the following limits:

$3,000,000 per occurrence
$3,000,000 general aggregate

CONTRACTOR, upon execution of this Contract and periodically thereafter upon
request, shall furnish the District with certificates of insurance evidencing such
coverage. The certificate of insurance shall include a thirty (30) day non-renewal
notice provision. The Commercial General Liability and Automobile Liability policy
shall name the LEA and the Board of Education additional insured premiums on all
insurance policies and shall be paid by CONTRACTOR and shall be deemed included
in CONTRACTOR’s obligations undey this contract at no additional charge.

Any deductibles or sell-insured retentions above $100,000 must be declared to and
approved by the LEA. At its option, LEA may require the CONTRACTOR, at the
CONTRACTOR s sole cost, to: (a) cause its insurer to reduce to levels specilied by
the LEA or eliminate such deductibles or self-insured retentions with respect to the
LEA, its officials and employees, or (b) procure a bond guaranteeing payment of losses
and related investigation.

For any claims related to the scrvices performed in connection with this Master
Contract, the CONTRACTOR’s insurance coverage shall be the primary insurance
with respect to the LEA, its subsidiarics, ofticials and employcees.  Any insurance or
sell-insurance maintained by the 1.LEA, its subsidiaries, otlicials and employees shall
be excess of the CONTRACTOR's insurance and shall not contribute with it.

All Certificates of Insurance must reference the contract number, name of the school
or agency submitling the certificate, and the location of the school or agency submitting
the certificalc on the certificate.
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16.

PART 11 - INSURANCE REQUIREMENTS FOR NONPUBLIC SCIHOOLS AFFILIATED
WITH A RESIDENTIAL TREATMENT FACILITY (“RTC")

When CONTRACTOR is an NPS affiliated with a residential treatment center (NPS/RTC), the
following insurance policies are required:

A. Commercial General Liability including both bodily injury and property damage,
with limits as follows:

$3,000,000 per occurrence
$6,000,000 general apgregate

The policy shall be endorsed to name the LLEA and the Board of Education as named
additional insured and shall provide specifically that any insurance carried by the LEA
which may be applicable to any claims or loss shall be deemned excess and the RTC’s
insurance primary despite any conflicting provisions in the RTC’s policy. Coverage
shall be maintained with no Self-Insured Retention abave $100,000 without the prior
writlen approval of the LEA.

B. Workers’ Compensation Insurance in accordance with provisions of the California
Labor Code adequate to protect the RTC from claims that may arise from its operations
pursuanl the Workers” Compensation ACT (Statutory Coverage). The Workers’
Compensation Insurance coverage must also include Employers Liability coverage
with limits of $1,000,000/$1,000,000/$1,000,000,

C. Commercial Auto Liability coverage with limits of $1,000,000 Combined Single
Limit per occurrence if the RTC does not operate a student hus service, [f the RTC
provides student bus services, the required coverage limil is $5,000,000 combined
single limit per accurrence.

D. Fidelity Bond or Crime Coverage shall be maintained by the RTC to cover all
employees who process or otherwise have responsibility for RTC {funds, supplics.
equipment or other assets. Minimum amount of overage shall be $250,000 per
occurrence, with no self-insured retention,

L. Professional Liability/Errors & Omissions/ MALPRACTICE coverage with
minimum limits of $3,000,000 per occurrence and $6,000,000 pencral aggregate.

F. Sexual Molestation and Abuse coverage, unless that coverage is afforded clsewhere
in the Commercial General Liability or Professional Liability policy by endorsement,
with minimum Hmits of $3.000,000 per occurrence and $6,000,000 peneral aggregate.

If LEA or CONTRACTOR determines that changes in insurance coverage ohligations under this
section is necessary, either party may reopen negotiations to modify the insurance obligations.

INDEMNIFICATION AND HOLD HARMILESS

To the fullest extent allowed by law, CONTRACTOR shall indemnify and hold I.LEA and its Board
Members, administrators, employces, agents, attorneys, valunteers, and subcontractors (“LIEA
Indemnities™) harmless against all liability, loss, damage and expense (including reasonable
altorneys’ fees) resulting from or arising oul of this Master Contract or its performance, to the
extent that such loss, expense, damage or liability was proximately caused by the nepligent or
willful act or omission of CONTRACTOR, including, without limitation, its agents, employees,
subcontractors or anyone employed directly or indircctly by it (excluding LHA and LEA
Indemnities). The duty and obligation to defend shall arise immediately upon tender ot a elaim or
lawsuit to the CONTRACTOR. The 1.EA and the Member District(s) shall have the right in their
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sole discretion to select counsel of its choice o provide the delense at the sole cost of the
CONTRACTOR or the applicable insurance carrier.

To the fullest exteat allowed by law, LEA shall indemnify and hold CONTRACTOR and its Board
Members, administrators, employees, agents, atterneys, and subcontractors (“CONTRACTOR
Indemnities™) harmless against all [iability, loss, damage and expense (including rcasopable
attorneys’ fees) resulting from or arising out of this Master Contract or its performance thereof, 1o
the extent that such loss, expense, damage or liability was proximatcly caused by the negligent,
intentional act or willful act or omission of LEA, including, without limitation, its agents,
employees, subcontractors or anyone cmployed directly or indirectly by it (eacluding
CONTRACTOR and/or any CONTRACTOR Indemnitics).

LEA represents that it is self-insured in compliance with the laws of the State of California, that
the self-insurance covers district employees acting within the course and scope of their respective
duties and that its self-insurance covers the 1,EA’s indemnification obligations under this Master
Contract.

INDEPENDENT CONTRACTOR

Nothing herein contained will be construed to imply a joint venture, partnership or principal-agent
relationship between the LEA and CONTRACTOR, CONTRACTOR shall provide all services
under this Contract as an independent contractor, and neither party shall have the authority to bind
or make any commitment on behall” of the other. Nothing contained in this Contract shall be
deemed to create any association, partnership, joint venture or relationship of principal and agemt.
master and servant, or employer and employee between the partics or any affiliates of the parties,
or between the LIEA and any individual assigned by CONTRACTOR to perform any services for
the LEA.

If the 1.EA 1s determined to be a partner, joint venture, co-principal, cimplover or co-employer of

CONTRACTOR, CONTRACTOR shall indemnify and hold harmless the LEA from and against
any and all claims for loss, liability, or damages arising from that determination, as well as any
expenses, costs, taxes, penaltics and interest charges incurred by the LEA as a result of that holding,.

SUBCONTRACTING

CONTRACTOR shall provide written notilication to LEA before subcontracting for special
education and/or related services pursuant to this Master Contract. In the event LIA determines
that it can provide the subcontracted service(s) at a lower rate, LIIA may elect to provide such
service(s). If LEA elects 1o provide such service (s), LEA shall provide written notification to
CONTRACTOR within five (5) days of receipt of CONTRACTOR’s original notice and
CONTRACTOR shall not subcontract for said sevvice(s).

CONTRACTOR shall incorporate all of the provisions ol this Master Contract in all subcontracts,
to the fullest extent reasonably possible. Furthermore, when CONTRACTOR enters into
subcontracts Tor the provision of special education and/or related services (including without
limitation transportation) for any student, CONTRACTOR shall cause each subcontractor to
procure and maintain insurance during the tern of each subcontract. Such subcontractor’s
insurance shall comply with the provisions of Section 15, Each subcontractor shall furnish the
LLEA with original endorsements and certificates of insurance effecting coverage required by
Section 15. The endorsements are to be signed by a person authorized by that insurer to bind
coverage on its behalf. The endorsements are to be on forms as required by the LEA. All
endorsements are to be received and approved by the LEA before the subcontractor’s work
commences. The Commercial General Liability and Automobile Liability policies shall name the
1.LEA/STELPA and the LIA Board of Education as additional insured.

10
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The LUA shali provide CONTRACTOR with a copy of, and clectronic access to, the THP including
the Individualized T'ransition Plan (hereinafier referred to as “ITP™) of cach student served by
CONTRACTOR. CONTRACTOR shall provide to each student special education and/or related
services (including transition services) to cach student within the NPS/A consistent with the
student’s [EP and as specified in the ISA.IFCONTRACTOR is an NPS, CONTRACTOR shall not
accept a student it it cannot provide or ensure the provision of the services outlined in the student’s
IEP. It student services are provided by a third party (i.c., Related Scrvices Provider),
CONTRACTOR shall notify LEA if provision of services cease. Pursuant to Calitornia Education
Code section 56366(b), transportation shall not be provided through the vse of services or
equipment owned, feased, or contracted by the LEA for students served by CONTRACTOR unless
those services and equipment are provided directly or subcontracted by the CONTRACTOR.

Unless otherwise agreed to belween CONTRACTOR and TEA, CONTRACTOR shall be
responsible for the provision of all appropriate supplies, equipment, and/or facilities for students,
as specitied in the LEA student’s IFEP and ISA. CONTRACTOR shall make no charge of any kind
to parents for special education and/or related services as specified in the student’s IEP and ISA
(including, but not limited to, screenings, asscssments, or interviews that occur prior o or as a
condition of the student’s enrollment under the terms of this Master Contract). 1.EA shall provide
low incidence equipment for eligible students with low incidence disabilitics when specified in the
student’s 1EP and ISA. Such equipment remains the property of the SELPA/LEA and shall be
returned to the SELPA/LEA when the IEP tcam determines the equipment is no longer needed or
when the student is no longer enrolled in the NPS, CONTRACTOR may charge a swudent’s
parent(s) for services and/or activities not necessary for the student to receive a free appropriate
public education afier: (a) writlen notification to the student’s parent(s) of the cost and voluntary
nature of the services and/or activities; and (b) receipt by the LEA of the written notification and a
written acknowledgment signed by the student’s parem(s) of the cost and voluntary nature of the
services and/or activities. CONTRACTOR shall adhere to all LEA requirements concerning parent
acknowledgment of financial responsibility.

Voluntary services and/or activitics notnecessary for the student to receive a tree appropriate public
education shall not interfere with the student’s receipt of special education and/or related services
as specificd in the student’s IEP and ISA unless the LEA and CONTRACTOR agree otherwise in
writing,

GENERAL PROGRAM OF INSTRUCTION

AlL NPS/A services shall be provided consistent with the area of certification specified by CDE
Certification and as defined in California Education Code section 56366 ef seq.

When CONTRACTOR is an NPS, CONTRACTOR’s general program of instruction shalf: (a)
utilize evidence-based practices and be consistent with LLI:A’s standards regarding the particular
course of study and curriculum; (b) inctude curriculum that addresses mathematics, literacy and the
use of educational, assistive lechnology and transition services; (¢) be consistent with CDE’s
standards regarding the particular course of study and curriculwm; (d) provide the services as
specified in the student’s IEP and ISA. Students shall have access to: (a) State Board of ducation
(SBE) - adopted Common Core State Standards (“CCSS™) for curriculum and the same
instructional materials for kindergarten and grades | to 8, inclusive; and provide standards - aligned
core curriculum and instructional materials for grades 9 to 12, inclusive, used by an LEA, that
contracts with the NPS: (b) college preparation courses; (¢) extracurvicular activities, such us art,
sports, music and academic clubs; (d) career preparation and vocational training, consistent with
transition plans pursuant to state and federal law and; () supplemental assistance, including
individual academic tutoring, psychological counseling, and carecr and college counseling.

When CONTRACTOR serves students in grades 9 through 12 inclusive, LEA shall provide to
CONTRACTOR a specific list of the course requirements to be satisficd by the CONTRACTOR
leading toward graduation or completion of LEIAs diploma requirements.
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When CONTRACTOR is an NPA and/or related services provider, CONTRACTOR s general
program of instruction and/or services shall utilize evidence-based practices and be consistent with
LEA and CDE guidelines and certification, and provided as specified in the student’s 1EP and [SA.
The NPA providing Behavior Intervention services shall develop a written treatment plan that
specifies the nature of their NPA service [or each student within thirty (30) days ol enrollment and
shall be provided in wriling to the LEA. School-based services may not be unilaterally converted
by CONTRACTOR to a substitute program or provided at a location not specifically authorized by
the IEP team. Lixcept for services provided by a CONTRACTOR that is a Licensed Children’s
[nstitution (1.CI), all services not provided in the school setting require the presence of a parent,
guardian or adult caregiver during the delivery ol services, provided such guardian or carcgiver
bave a signed authorization by the parent or legal guardian to authorize emcrgency services as
requested. LCT contractors shall ensure that appropriate and qualificd residential or clinical staf('is
present during the provision of services under this Master Contract.  CONTRACTOR shall
immediately notify LEA in writing il no parent, guardian or adult carc giver is present,
CONTRACTOR shall provide to LEA a written description of the services and location provided
prior to the effective date of this Master Contract. Contractors providing Behavior Intervention
services must have a trained Behavior Intervention Case Manager (BICM) or trained equivalent on
staff. It is understood that Behavior Intervention services are limited per CDE Certification and do
not constitute as an instructional program.

Fxcept for services provided by a contractor that is an LCI, when CONTRACTOR is an NPA,
CONTRACTOR shall not provide transportation nor subcontract for transportation services for
students unless the LEA and CONTRACTOR agree otherwise in writing.

INSTRUCTIONAL MINUTES

When CONTRACTOR is an NI'S, the total number of instructional minutes per school day
provided by CONTRACTOR shall be at least equivalent to the number of instructional minutes per
school day provided to students at like grade level attending 1.EA schools and shall be specilied in
the student’s ISA developed in accordance with the student’s TED.

For students in grades Kindergarten through 12 inclusive, unless otherwise specitied in the
student’s TEP and ISA, the number of instructional minutes, excluding breakfasi, recess, lunch and
passing time shall be at the same level that Ed. Code. prescribes for the LEA.

Minimum day is equal to 240 instructional minutes.

Breakfast, lunch, recess and passing time may only be considered instructional time if the student
requires goals and objectives for that time and are written in the 1P and ISA.

When CONTRACTOR is an NPA and/or related services provider, the total number of minutes per
school day pravided by CONTRACTOR shall be specilied in the student’s 1SA developed in
accordance with the student’s [ED.

CLASS SIZE

When CONTRACTOR is an NPA, CONTRACTOR shall ensure that class size shall not exceed a
ratio of one teacher per fourteen (14) students. H is understood that the target class size is a ratio
of one teacher per twelve (12) students. However, class size niay go up {o fourteen (14) with
notification and approval to the LEA as long as the unique needs of the student are met, and the
student continucs to have educational benefit.

In the event an NP'S is unable {o fill a vacant teaching position responsible Tor direct mstruction to
students, and the vacancy has direct impact on the CDFE Certification of that school, the NPS shail
develop a plan (o ensure appropriate coverage of students by first utilizing existing certiticated
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staft, The NPS and the [LEA may agree (o one 30 school day period per contract year where class
size may be increased to ensure coverage by an appropriately credentialed teacher.  Such an
agreement shall be in writing and signed by both parties. This provision docs not apply 1o an NPA.

CONTRACTOR providing special education instruction for individuals with exceptional nceds
between the ages of three and five years, inclusive, shall also comply with the appropriate
instructional adult to child ratios pursuant to California Education Code sections 56440 ef seq.

CALENDARS

When CONTRACTOR is an NPS, CONTRACTOR shall submit to the LEA/SELPA a school
calendar with the total number of billable days not to exceed 180 days, plus extended school year
billable days equivalent to the number of days determined by the LEA’s extended school year
calendar. Billable days shall include only those days that are included on the subnitted and
approved school calendar, and/or required by the IEP (developed by the LEA)Y for each student.

CONTRACTOR shall not be allowed to change its school calendar and/or amend the number of

billable days without the prior written approval of the LLEA. Nothing in this Master Contract shall
be interpreted to require the [LHA to accept any requests for calendar changes.

Unless otherwise specified by the student’s 1EP, educational services shall accur at the school site.
A student shall only be eligible for extended school year services as determined by the TEP team

and the provision of such is specifically included in the ISA. Lixtended school year shall consist of

twenty (20) instructional days, unless otherwise agreed upon hy the IEP tcam convened by the
LEA. Any days of extended school year in excess of twenty (20) billable days must be mutually
agreed to, in writing, prior to the start of the extended school year.

Student must have actually been in attendance during the regular school year and/or during
extended school year and actually received scrvices on a billable day of attendance in order for
CONTRACTOR to be eligible for payment. It is speeifically understoad that services may not be
provided on weekends/holidays and other times when school is not in session, unless agreed (o by
the LEA, in writing, in advance of the delivery of any NPS service. Any instructional days provided
without this writlen agreement shall be at the sole financial responsibility of the CONTRACTOR.

CONTRACTOR shall observe the same legal holidays as LEA. Those holidays are Labor Day,
Veteran’s Day, Thanksgiving Day, Christmas Day, New Year's Day, Martin Luther King, Jr. Day,

President’s Day, Memorial Day, Independence Day, and Juncteenth Day. With the approval of
LEA, CONTRACTOR may revise the date upon which CONTRACTOR closes in observance of

any of the holidays observed by LEA.

When CONTRACTOR is an NPA, CONTRACTOR shall be provided with an 1.1A-
developed/approved calendar prior to the initiation of services. CONTRACTOR herein agrees (o
observe holidays as specified in the LEA-developed/approved calendar. CONTRACTOR shall
provide services pursuant to the LEA-developed/approved calendar; or as specified in the [LEA
student’s TEPP and ISA. Unless otherwise specified in the LEA student’s ISA, CONTRACTOR

shall providc related services to LEA students on only those days that the LEA student’s school of

altendance is in session and the LEA student attends school. CONTRACTOR shall bill only for
services provided on billable days of attendance as iudicated on the EEA calendar unless
CONTRACTOR and the LEA agree otherwise, in writing.  Student must have actually been in
attendance and/or received services on a billable day of attendance in order for CONTRACTOR to
be eligible for payment, 1t is specifically understood that services may not be provided on
weekends/holidays and other times when school is not in session, unless agreed o by the LILA. in
writing, in advance of the delivery of any NPA scrvice provided by CONTRACTOR. Any
instructional days provided without this written agreement shall be at the sole financial
responsibility of the CONTRACTOR.

DATA REPORTING
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CONTRACTOR shall agree to provide all data related to student information and billing
information with ILEA. CONTRACTOR shall agree to provide data related to all sections of this
contract, including student discipline as noted below, and requested by and in the format required
by the LIZA. 11 is understood that all NPS/A shall utilize the Special Education Information System
(SEIS) or comparable system approved by the LEA and SELPA for all IEP development, service
tracking documentation, and progress reporting. Additional progress reporting may be required by
the LEA. The LEA shall provide the CONTRACTOR with appropriate sofiware, user (raining and
proper internet permissions to allow adequate access,

Using forms developed by the CDE or as otherwise mutually agreed upon by CONTRACTOR and
LLEA, CONTRACTOR shall provide LEA, on a monthly basis, a written report of all incidents in
which a statutory offense is committed by any LEA student, regardless i1t results in a disciplinary
action of suspension or expulsion. This includes all statutory offenses as described in Liducation
Codes sections 48900 and 48915. CONTRACTOR shall also include incidents resulting in the use
of a behavioral restraint and/or seclusion even if they were not a vesult of a violation of Education
Code sections 48900 and 48915.

The LEA shall provide the CONTRACTORS with approved forms and/or format for such data
including but not limiled to invoicing, aftendance reports and progress reports. The LEA may
approve use of CONTRACTORS provided forms at their discretion.

For students in grades 9-12, CONTRACTOR will be required to submit work-based learning data
that will provide additional opportunities for studentls to demonstrate their preparedness for
college/career through the College/Career Indicator (CCl)y on the California School Dashboard.
CONTRACTORS will need to track the work-based learning programs/activitics and report this
information to the LEA/SELPA.

LEAST RESTRICTIVE ENVIRONMENT/DUAL ENROLLMENT

CONTRACTOR and LLEA shall follow all LEA policies and procedures that support Least
Restrictive Bnvironment (“I. RE”) options and/or Dual Tnrollient options for students to have
access to the general curriculum and to be educated with their nondisabled peers to the maximum
extent appropriate.

CONTRACTOR shall ensure that 1.R¥ placement options are addressed at all 1HP team meetings
regarding students for whom ISAs have heen or may be executed. This shall include 1EP team
consideration of supplementary aids and services, goals and objectives neeessary for placement in
the L.LRE and necessary (o enable students to transition to less restrictive scttings.

When an IEP tcam has determined that a student should be transitioned into the publie school
sctting, CONTRACTOR shall assist the LEA in implementing the IEP team’s recommendations
activities to support the transition.

STATEWIDE ACHIEVEMENT TESTING

When CONTRACTOR is an NPS, per implementation of Senate Bill 484, CONTRACTOR shali
administer all statewide assessments within the California Assessment of Student Performance and
Progress (“CAASP?), Desired Results Developmental Profile (“DRIIP”), California Alernative
Assessment (“CAA™), achievement and abilities tests (using [.EA-authorized assessment
instruments), the T[ithess Gram with the exception of the English Language Proficiency
Assessments for California (“FI.PAC™) and the Allernative Bnglish Language Proliciency
Asessments for California (“Allernative BLPAC™) (o be completed by the LEA, and as appropriate
(o the student, and mandated by 1.LEA pursuant to LEA and state and federal guidelines.



DocuSign Envelope ID: 1631F9C4-FDBF-40C6-8699-E72EEFF58EE4

29.

30.

CONTRACTOR is subject to the alternative accoumtability system developed pursuant o
[ducation Code section 52052, in the same manner as public schools. Each I.FEA student placed
with CONTRACTOR by the LEA shall be fested by qualified staff of CONTRACTOR in
accordance with that accountability program. -1.EA shall provide test administration training (o
CONTRACTOR’S qualified stalf.  CONTRACTOR shall attend LEA {fest training and comply
with completion of all coding requirements as required by LTIA.

MANDATED ATTENDANCE AT LEA MEETINGS

CONTRACTOR shall attend District mandated meetings when legal mandates, and/or LLEA policy
and procedures are reviewed, including but not limited to the arcas of: curriculum, high school

graduation, standards-based instruction, behavior intervention, cultural and linguisiic nceds of

students with disabilities, dual enroliment responsibilities, LRE responsibilities, transition services,
data collection, and standardized testing and IEPs. LEA shatl provide CONTRACTOR with
reasonable notice of mandated mectings. Attendance at such meetings does not constitute a billable
service hour(s).

POSITIVE BEHAVIOR INTERVENTIONS AND SUPPORTS
A. Positive Intervention Supports

CONTRACTOR shall emphasize the use of Positive Behavior Interventions and Supports
(PBIS) in their program by directly and explicitly teaching social skills, practice with self-
regulation, giving specific and contingent reinforcement when they are used and provide
constructive re-leaching or correction when behavior errors occur. In addition, PBIS should
include increased access to academic supports as means to prevent behavior issues. [
problem behaviors are high-risk and/or resistant to secondary intervention practices, the
team should develop more focused, intensive and individualized interventions, c¢.g., a
Behavior Intervention Plan (BIP) by completing a comprehensive  function-based
behavioral assessment.

B. Behavior Intervention Plans and Behavior Emergency Reporting

CONTRACTOR shall comply with the requircments of Lducation Code section 490035, ef seq.
56521.1 and 56521.2 regarding positive behavior interventions. LEA students who exhibit serious
behavioral challenges must receive timely and appropriate assessments and positive supports and
interventions in accordance with the federal law and its implementing regulations. ' the
Individualized Education Program (“IEP”) team determines that a student’s behavior impedes his
or her learning or the learning of others, the IEP team is required to consider the use of positive
behavioral interventions and supports, and other strategies, 10 address that behavior, consistent with
Section 1414(DGHBXD) and (d)(4) of Title 20 of the United States Code and associated federal
regulations. This could mean that instead of developing a BIP, the 1EP team may conclude it is
sufficient to address the student’s behaviaral probiems through the development ol behavioral goals
and behavioral interventions to support those goals,

CONTRACTOR shall maintain a wrilten policy pursuant (o California Bducation Code section
56521.1 regarding cmergency interventions and behavioral emergency reports, CONTRACTOR
shalf ensure that all of its stalt members are trained in crisis intervention, emergency procedures,
and evidenced-based practices and interventions specific to the unigque behavioral needs of the
CONTRACTORs pupil population. The training shall be provided within 30 days of employment
to new staff who have any contact or interaction with pupils during the schoet day, and annually (o
all staft who have any contact or interaction with pupils during the school day. The
CONTRACTOR shall select and conduct the training in accordance with California Education
Code section 56366.1. CONTRACTOR shall maintain written records of the iraining and provide
written verification of the training annually including but not Himited to vitae of the trainer, sign-in
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sheets, and a copy of training materialts. This documentation must be submitted to the CDIE as part
of the Behavior Training Verification certification.

Pursuant to Education Code section 56521.1 emergency interventions shall not be used as a
substitute for a BIP, and instead may only be used to control behavior that is unpredictable and
spontaneous. For an emergency intervention to be used, the hehavior must pose a clear and present
danger of serious physical harm to the individual with exceptional needs, or others. Belore
emergency inlervenlions may be applied, the bchavior must be of the kind that cannot be
intmediately prevented by a response less restrictive than the temporary application of a technique
used to contain the behavior. LEimergency intervention shall not be employed fonger than necessary
to contain the behavior. If a situation requires prolonged use of emergency intervention, staff must
seek assistance from the school site administrator or a law enforcement agency.

CONTRACTOR shall complete a behavior emergency report (BER)Y when ap cmergency
iitervention(s) (non-violent physical intervention that is/are wused to address behaviot(s) that
present clear and present danger) are used {o protect the safety of student, self, or others, 1t requires
a non-violent physical intervention to protect the satety of student, sclf, or others and a physical
intervention has been used; or a physical intervention has not been used, but an injury or serious
property damage has occurred. Personal Safety Techniques may or may not have been used.
Emergencies require a BER form be completed and submitted (o the LEA within twenty-four (24)
hours for administrative action. CONTRACTOR shali notify parent within twenty-four (24} hours.
It the student does not have a BIP or Positive Behavior Intervention Plan (“PBIP™), an 1KP team
shall scheduide an TEP meeting with the LEA/SULPA case manager und parent/guardian within two
(2) days to review the BER, deteriine if there is a necessity for a functional behavioral assessment,
and to determine an interim plan. If the student already has a BIP, the 1EP tcam shall review and
modify the BIP if a new serious behavior has been exhibited or existing behavioral interventions
have proven to be incffective.

Pursuant to Cducation Code section 56521.2, CONTRACTOR shall not authorize, order, consent

to, or pay for the following interventions, or any other interventions similar to or like the following;:

1. any intervention that is designed to, or likely to, cause physical pain, including, but not
limited to, electric-shock;

2. an intervention that invalves the refease of noxious, toxic, or otherwise unpleasant sprays,
mists, or substances in proximity to the face of the individual;

3. an interveniion that denies adequatce slecp, food, water, shelter. bedding, physical comfort,
or access o bathroom facilities;

4. an intervention that is designed to subject. used to subject, or likely to subject. the
individual to verbal abuse, ridicule, or humiliation, or that can be expecled {o cause
excessive emotional trauma,

5. resirictive interventions that employ a device, malterial, or objects thal simultaneously
immobilize all four extremitics, including the procedure known as prone contairment,
except that prone contaitiment or similar techniques may be used by trained personnel as a
limited emergency intervention;

6. locked seclusion, unless it is in a facilily otherwise licensed or permitted by stale law to
use a locked room;

7. anintervention that precludes adequate supervision of the individual;

8. an intervention that deprives the individual of one or more of his or her senses.

CONTRACTOR shall comply with Hducation Code scction  49005.8.  Specifically,
CONTRACTOR shall not do any of the fotlowing:
1. Use seclusion or a behavioral restraint for the purposc of cocrcion, discipline, convenience,
or retaliation.
2. Use locked seclusion, unless it is in a facility otherwise licensed or permitied by state law
to use a locked roon.
3. Use a physical restraint technigue that obstructs a pupil’s respiratory airway or impairs the
pupil’s breathing or respiratory capacity, including fechniques in which a staff member

17
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places pressure on a pupil’s back or places his or her hody weight against the pupil’s torso
or hack.

4. Use a behavioral restraint technique that restricts breathing, including, but not limited to,
using a pillow, blanket, carpet, mat, or other item to cover a pupil’s face.

5. Place a pupil in a facedown position with the pupil’s hands held or restrained behind the
pupil’s back.

6. Usc a behavioral restraint for longer than is necessary (o contain the behavior that poses a
clear and present danger of serious physical harin to the pupil or others.

CONTRACTOR shal} keep constant, direct observation of a pupil who i in scclusion, which may
be through observation of the pupil through a window. or another barrier, through which the
educational provider is able to make divect eye contact with the pupil. This observation shall not be
through indirect means, including through a security camera or a closed-circuit television.

CONTRACTOR shall afford pupils who are restrained the least vestrictive alternative and the
maximum freedom of movement, and shall use the least number of restraint points, while ensuring

the physical safety of the pupil and others.

If prone restraint techniques arc used by CONTRACTOR, a stafl member shall observe the pupil

for any signs of physical distress throughout the use of prone restraint. Whenever possible, the staft’

member monitoring the pupil shall not be involved in restraining the pupil,

In the case of a child whose behavior impedes the child’s learning or that of others, the TEP tecam
shall consider the use of positive behavioral interventions and supports, and other strategies, to
address that behavior, consistent with Section 14 14(d)(3YB)(D) and (d){4) of Title 20 of the United
States Code and associated tederal regulations.

All restrainl practices must be reviewed and revised when they have an adverse effect on a student
and are used repeatedly for an individual child, either on multiple occasions within the same
classroom or multipie uses by the same individual. CONTRACTOR shall notify the student’s
parent/guardian when any type of physical or mechanical restraint or seclusion has been used.
Upon the use of any type of physical or mechanical restraint or seclusions of an LEA student,
CONTRACTOR shall complete a BER per the reporting and notification requirements listed above.

NPAs will provide certification that all behavior aides who do not possess a license, credential or
recognized certification have completed required training protocols within ten (10) days of the start
of providing behavior intervention scrvices to a studeut. CONTRACTOR shall provide the
LEA/SELPA with copies of all the behavior intervention training protocols {e.g., PowerPoint or
handouts) used to train stalf who do not possess a license, credential or recognized ceitification as
part of their Master Contract application.

STUDENT DISCIPLINE

CONTRACTOR shall maintain and abide by a written policy for student discipline that is
consistent with state and federal law and regulations. Using forms developed by CDE or as
otherwise mutually agreed upon by CONTRACTOR and LEA, CONTRACTOR shall provide
LEA, on a monthly basis, a written report of all incidents in which a statutory offense is committed
by any I.LEA student, regardless il'it resulfs in a discipiinary action of suspension or expulsion. This
includes all statutory offenses as described in Education Codes 48900, 48900.2, 48900.3, 489004,
48900.7 and 48915. CONTRACTOR shall also include incidents resulting in the use ol a behavioral
restraint and/or seclusion even if they were not a result of a violation of Education Code Sections
48900 and 48915.

When CONTRACTOR seeks 1o remove a student from his/her current educational placement for
disciplinary rcasons, CONTRACTOR shall immediately submit a written discipline report to the
LEA. Written discipline reports shall include, but not be limited to: the student’s name; the (ime,



Docusign knvelope 1D: 1631F9C4-FDBF-40C6-8699-E72EEFF58EE4

32.

date, and description of the misconduct; the disciplinary action taken by CONTRACTOR; and the
rationale for such disciplinary action. A copy of the student’s behavior plan, if any, shall be
submitled with the written discipline report.  CONTRACTOR and LEA agree to parlicipate in a
manifestation determination at an IEP meeting no later than the tenth (10™) day of suspension.

IEP TEAVI MEETINGS

An IEP team meeting shall be convened at least annually (o evaluate: (1) the educational progress
of cach student placed with CONTRACTOR, including all state assessment vesults pursuant to the
requirements of Edueation Code section 52052, (2) whether or not the needs ot the studenl continue
to be best met at the NPS; and (3) whether changes (o the student™s [P are necessary, including
whether the student may be transitioned to a public school selting, (California Iiducation Code
Sections 56366 (a) (2) (B) (i} and (i1)) and pursuant to Calitornia Education Code section 56345
(b) (4).)

If the LEA student is to be transferred from an NPS setting into a regular class setting in a public

school for any part of the school day, the IEP team shall docament, if appropriate, a description of

activities provided to integrate the student into the regular education program, including the nature
of each aclivity as well as the time spent on the activity each day or week and a description of the
activities provided fo support the transition of the student from the special education program into
the regular education program. Lach student shall be allowed to provide conlidential input to any
representative of his or her IEP team. Except as otherwise provided in the Master Contract,
CONTRACTOR and 1.LEA shall participate in all IEP tcam mectings regarding sindents for whom
ISAs have been or may be execuled. At any time during the term of this Master Contract, the
parent, the CONTRACTOR or the LEA may request a review of the student’s TIEP, subject to all
procedural safeguards required by law, including rcasonable notice given to, and participation of,
the CONTRACTOR in the meeting. Every effort shall be made to schedule TEP team meetings at
atime and place that is mutually convenient to parent, CONTRACTOR and LEA. CONTRACTOR
shall provide to LITA assessments and written assessment reports by service providers upon request
and/or pursuant to LEA policy and procedures. [t is understood that atlendance at an [EP meeting
is part of CONTRACTOR’S professional responsibility and is not a billable service under this
Master Contract.

It is understood that the CONTRACTOR shall utilize the approved electronic 1EP systen of the
LEA, such as the Special Education Information System (SEIS). for all IEP planning and progress
reporting at the LEA’s discretion. ‘The LEA or SELPA may provide training for any

CONTRACTOR to ensure access to SEIS. The CONTRACTOR shall maintain confidentiality of

all JEP data on SELS and shall protect the password requirements of the systent. When a student
disenrolls from the NPS/NPA, the NPS/NPA and [LEA shall discontinue use ol SEIS for that
student,

Changes in any student’s educational program, including instruction, services, or instructional
sefting, provided under this Master Contract may only be made on the basis of revisions to the
student’s IEP. In the event that the CONTRACTOR believes the student requires a change of
placement, the CONTRACTOR may request a review of the student’s TEDP {or the purposes of
consideration of a change in the student’s placement. Student is entitled to remain in the last agreed
upon and implemented placement uuless parent agrecs otherwise, or an interim alternative
educational placement is deemed lawful and appropriate by LEA or OAII consistent with Section
1415 (J)(1)(g) of Title 20 of the United States Code,

SURROGATE PARENTS AND FOSTER YOUTH

CONTRACTOR shall comply with LEA surrogate parent assignments.  Surrogate parents shall
serve as the child’s parent and have all the rights relative to the student's education that a parent
has under the Individuals with Disabilitics Education Act pursuant to 20 USC 1414-1482 and 34
CFR 300.1-300.756. A pupil in foster care shall be defined pursuant to California Education Cade
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section 42238.01(b). The LEA shall annvally notify the CONTRACTOR who the LEA has
designated as the educational haison for foster children, When a pupil in {oster care is enrolled in
an NPS by the LEA any time afler the completion of the pupil's second vear of high school, the
CONTRACTOR shall schedule the pupil in courses leading towards graduation based on the
diploma requiremnents of the LEA unless provided notice otherwise in writing pursuant to Section
S1225.1.

DUE PROCESS PROCEEDINGS

CONTRACTOR shall fully participate in special cducation duc process proceedings including
mediations and hearings, as requested by LEA. Participation further includes the willingness o
make CONTRACTOR’s staff available for witness preparation and testimony as is necessary to
facilitate a due process hearing. CONTRACTOR shall also fully participate in the investigation
and provision of documentation related (o any complaint filed with the State of California, the
Office of Civil Rights, or auy other state and/or federal governmental body or agencv. Full
participation shall include, but in no way be limited to, cooperating with LEA representatives to
provide complete answers raised by any investigator and/or the immediate provision of any and alf
documentation that pertains to the operation of CONTRACTOR’s program andfor the
implementation of a particular student’s ITEP/lndividual and Family Service Plan (“IFSP™,

COMPLAINT PROCEDURES

CONTRACTOR shall maintain and adhere to its own written procedures for responding Lo parvent
complaints. These procedures shall include annually notilying and providing parents of studenis
with appropriate information (including complaint forms) for the tollowing: (1) Uniform
Complaint Procedures pursuant to Title 5 of the California Code of Regulations section 4600 et
seq.; (2) Nondiscrimination policy pursuant to Title 5 of the California Code of Regulations section
4960 (a); (3) Sexual Harassment Policy, California Education Code 231.5 (a) (b) (¢); (4) Title 1X
Student Grievance Procedure, Title X 106.8 (a) (d) and 106.9 (a); and (5) Nolice of Privacy
Practices in compliance with Health Insurance Portability and Accountability Act (“ITIPPA™).
CONTRACTOR shall include verification of these procedures to the LIEA, CONTRACTOR shall
immediately notify LEA of any complaints filed against it related to LEA students and provide
ILEA with all documentation related to the complaints and/or its investigation of complaints,
including any and all reports generated as a resull of an investigation.

STUDENT PROGRESS REPORTS/REPORT CARDS AND ASSESSMENTS

Unless LEA requesls in writing that progress reports be provided on a monthly basis,
CONTRACTOR shall provide to parents at least four (4) written progress reports/report cards. At
a minimum, progress reports shall include progress over time towards [ED goals and objectives. A
copy of the progress reports/report cards shall be maintained at the CONTRACTORs place of
busincss and shall be submitted to the LEA and LEA student’s parent(s) quarterly or at least a rale
matching the District of Special Education Accountability,

The CONTRACTOR shall also provide an LEA representative access to supporting documentation
used to determine progress on any goal or objective, including but not limited to log sheels,
observation notes, data shects, pre/posttests, rubrics and other similar data collection used to
determine progress or lack of progress on approved goals, objectives, transition plans or behavior

intervention plans. The LEA may request such data at any time within five (5) years of the date of

service. The CONTRACTOR shall provide this data supporting progress within five (8) business
days of request. Additional time may be granted as needed by the 1.EA.

CONTRACTOR shall complete academic or other assessient of the student ten (10) calendar days
prior 1o the student’s annual or triennial review TEP team meeting for the purpose of reporting the
student’s present levels of performance at the {EP tcam meeting as required by state and federal
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faws and regulations and pursuant to 1LEA policics, procedures, and/or practices. CONTRACTOR
shall provide sufficient copics of'its reports, docinents, and projected poals to share with members
ot the IEDP team five (5) business days prior (o the ITEP meeting. CONTRACTOR shall maintain
supporting documentation such as test protocols and data collection. which shail be made available
to LEA within five (5) business days of request.

The CONTRACTOR is responsible tor all evaluation costs regarding the updating of goals and
objectives, progress reporting and development of present levels of performance. All assessments
resulting lrom an assessment plan shall be provided by the L EA unless the FEA specifies in writing
a request for CONTRACTOR perforims additional assessment. Any assessment and/or evaluation
costs may be added to the ISA and/or approved separately by the LEA at their sole discretion.

It is understood that all billable hours must be in direct services 1o pupils as specified in the ISA.
For NPA services, supervision provided by a qualitied individual as specitied in litle 5 Regulation,
subsection 3065, shall be determined as appropriate and included in the ISA. Supervision means
the direct observation of services, data review, case conferencing and program design consistent
with professional standards for cach professional’s license, certification, or credential,

CONTRACTOR shall not charge the student’s parent(s) or LEA for the provision of progress
repotts, report cards, and/or any assessments, interviews, or meetings. It is understood that all
billable hours have limits to those specified on the ISA consistent with the TEP. It is understood
that copies of data collection notes, forms, charts and other such data are part of the pupil’s record
and shall be made available to the LEA upon written request.

TRANSCRIPTS

When CONTRACTOR is an NPS, CONTRACTOR shall prepare transeripts at the close of cach
semester, or upon student transfer, [or students in grades nine (9) through twelve (12) inclusive and
submit them on LEA approved forms to the student’s school of residence for evaluation of progress
toward completion of diploma requirements as specified in LEA procedures. CONTRACTOR
shall submit to the LEA names of students and their schools of residence for whom (ranscripts have
been submitted as specified by the LEA.

STUDENT CHANGE OF RESIDENCE

Within five (5) school days from the date CONTRACTOR becomes aware of a student’s change
of residence, CONTRACTOR shall notify LEA, in writing, of the student’s change of residence as
specified in LEA procedures. Upon enrollment, CONTRACTOR shall notify parents in writing of
their obligation to notify CONTRACTOR of the student’s change of residence. CONTRACTOR
shall maintain, and provide upon request by LEA, documentation of such notice to parents.

I CONTRACTOR had knowledge or should reasonably have had knowledge of the LEA student’s
change of residence boundaries and CONTRACTOR fails to {ollow the procedures specified in this
provision, LEA shall not be responsible for the costs of services delivered following the student’s
change of residence.

WITHDRAWAL OF STUDENT FROM PROGRAM

CONTRACTOR shall report electronically or in writing to the LEA within five 57 business days
when an LEA student is withdrawn without prior notice from school and/or services, including
student’s change of residence to a residence outside of LEA scrvice boundarics, and student’s
discharge against professional advice from an NPS/RTC.

PARENT ACCESS
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CONTRACTOR shall provide for reasonable parental access to LEA students and all facilities
including, but not limited to, the instructional sctting, rccreational activity areas, meeting rooms
and student living quarters, CONTRACTOR shall compty with any known courl orders regarding,
parental visits and access to students.

CONTRACTORS operating programs with residential components shall cooperate with a parent’s
reasonable request for student visits in their home during, but not timited to, holidays and
weekends. CONTRACTOR shall ensure that parents obtain prior written authorization (or
therapeutic visits from the CONTRACTOR and the LEA at least thirly (30) days in advance. 1.EA
and CONTRACTOR shall collaborate on all parent travel and accommodations and for providing
travel information to the parent as appropriate. Payment by LLEA for approved travel-related
expenses shall be made directly through the LA consistent with 1LIEA procedures.

CONTRACTORS providing services in the student’s home as specified in the 1P shall ensurce that
al least one parent of the child or an adult carcgiver with written and signed authorization to make
decisions in an emergency is present. The names of any adult caregiver other than the parent shall
be provided to the LEA prior to the start of any home-based services, including written and signed
authorization in emergency situations.  The parent shall inform the LEA of any changes of
caregivers and provide written authorization for emergency situations. The adult caregiver cannot
also be an employee or volunteer associated with the NPS/NPA service provider,

All problems and/or concerns reported to parents, both verbal and written shall also be provided,
in writing, to the LEA.

LICENSED  CHILDREN’S INSTITUTION  (“LCI”Y CONTRACTORS AND
RESIDENTIAL TREATMENT CENTER (“RTC”) CONTRACTORS

If CONTRACTOR is an L.CI, CONTRACTOR shall adhere to all legal requirements regarding
educational placements for LCI students as stated in Lducation Code 563606 (a) (2) ((), 56366.9 (¢)
(1), Health and Salely Code section 1501, 1(b), AB 1858 (2004), AB490 (Chapter 862, Statutes of
2003), AB 1261 (2005), AB 1166 Chapter 171 (2015), A3 167 Chapter 224 (2010), AB 2016
Chapter 324 (2013), AB 379 Chapter 772 (2015), AB 1012 Chapter 703 (2015),and the procedures
set forth in the LEA procedures, An LCI shall not require that a pupil be placed in its NPS as a
condition of being placed in its residential facility.

If CONTRACTOR is an NPS/RTC, CONTRACTOR shall adhere to ali legal requirements under
the Individuals with Disabilities Fducation Act (IDEA), 20 [1.S.C. section 1412¢(a)(1)(A) and
Liducation Code section 56000, et scq.; amended and rcorganized by the Individuals with
Disabilities Education Iimprovement Act of 2004 (IDEIA), 20 11.8.C. section 1401(29); Education

Code section 56031; Cal. Code Regs., Title. 5, section 3001 ct seq., regarding the provision of

counseling services, inctuding residential care for students to receive a FAPHF as set forth in the
LEA student’s [EPs. CONTRACTOR shall meet all monitoring requirements as noted in Section
43 below,

I CONTRACTOR is an NPS that is owned, operated by. or associated with an 1.CL
CONTRACTOR shall provide to LKA, on a quarterly basis, a list of all students, including those
identified as eligible for special education. For those identilied special education students, the list
shall include: 1) special education eligibility at the time of cnrollment and 2) the cducational
placement and services specified in cach studen(’s 1EP at the time of enrollment. A copy of the
current [EP shall be provided to the LEA.

Unless placement is made pursuant to an Office of Administrative Hearings' order or a lawtully
executed agreement between LEA and parent, LILA is not -esponsible for the costs associated with
NPS placement until the time that an 1EP team meeting is convened, the TEDP team determines that
an NPS placement is appropriate, an [EP offer of an NPS placement is made by the LEA. the 1P
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is signed by the LEA and student’s parent or another adult with educational decision- making rights,
and the student begins attending the nonpublic school placement.

In addition to meeting the certification requirements of the State ol California, &« CONTRACTOR
that operates a program outside of this State shall be certified or Hicensed by that state to provide,
respectively, special education and related services and designated instruction and related services
to pupils under the federal Individuals with Disabilities Fducation Act (20 U.S.C. Sce. 1400 ¢t
seq.).

STATE MEAL MANDATE

When CONTRACTOR is an NPS, CONTRACTOR and LLEA shall satisfy the Stale Mcal Mandate
under Calitornia Education Code sections 49530, 49530.5 and 49550,

CONTRACTOR shall maintain all documentation of meals provided to LEA students.
CONTRACTOR shall comply with record keeping requirements under the School Breakfast
Program and National School L.unch Program or LEA templale. Upon reguest. CONTRACTOR
shall provide copies of any such records 1o LEA. CONTRACTOR shall also allow LEA to
conduct site monitoring visits as deemed necessary by the LEA.,

[f CONTRACTOR uses a third-party vendor to provide meals, CONTRACTOR will assure that
the

third-party vendor agrees to comply with all meal pattern requirements of the School Breakfast
Program and National School Lunch Program nutritional standards. Upon request,
CONTRACTOR

shall provide LEA with any contracts it has with third-party vendors providing meals for students,

MONITORING

When CONTRACTOR is an NPS, the LEA (or SELPA) shall conduct at least onc onsite
monitoring visit during cach school year (o the NPS at which the LEA has a pupt] attending and
with which it maintains a master contract. The monitoring visit shall include, but is not limited to,
arceview of services provided to the pupil through the ISA between the LEA and the NPS, a review
of progress the pupil is making toward the goals set forth iu the pupil’s individualized education
program, a review of progress the pupil is making toward the goals sct forth in the pupil’s
behavioral infervention plan, if applicable, an observation of the pupil during instruction, and a
walkthrough of the facility. The LEA (or SELPA) shall report the findings resulting from the
monitoring visit to the CDE within sixty (60) calendar days of the onsite visit.

The LEA (or SELPA) shall conduct an onsite visit to the NPS before placement of a pupil if the
LEA does not have any pupils enrolled at the school at the time of placciment.

CONTRACTOR shall allow access by LEA (o its facilitics (or additional periodic monitoring of

cach student’s instructional program. LEA shall have access to obscrve cach student at work,
observe the instructional sctting, interview CONTRACTOR. and review each student’s records and
progress. Such aceess shall include unanneunced monitoring visits. When making site visits, 1.EA
shall initially report to CONTRACTOR's site administrative officc. CONTRACTOR shall be
invited to participate in the review of each student’s progress.

I CONTRACTOR 1s also an LCI, and/or NPS/RTC, the CDE shall annually evaluate whether
CONTRACTOR 1s in compliance with Education Code section 56366.9 and tHealth and Safety
Code section 1501.1(b).

The State  Superintendent  of  Public  Instruction  (CSuperinfendent™  shall  monitor
I |

CONTRACTOR’S facilitics, the educational environment, and the quality of the educational
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program, including the teaching staff, the credentials authorizing service, the standards-based core
curriculum being employed, and the standard focused Instructional materials used on a three-year
cycle, as follows: (1) CONTRACTOR shall complete a sell-review in year one; (2) the
Superintendent shall conduct an onsite review in year two; and (3) the Superintendent shall conduct
a follow-up visit in year three.

CONTRACTOR shall participate in any LEA and CDE compliance review, if applicable, to be
conducted as aligned with the CDE Ounsile Review and monitoring ¢yele in accordance with

California Education Code section 56366.1(j). This review will address programmatic aspects of

the nonpublic school, compliance with relevant state and federal regulations, and Master Contract
compliance. CONTRACTOR shall conduct any follow-up or corrective action procedures related
o review findings.

CONTRACTOR understands that LIA reserves the right to institute a program audit with or
without cause. The program audit may include, but is not Hmited to, a review ot cote compliance
arcas of health and satety; curriculum/instruction; related services: and contractual, legal, and
procedural compliance.

When CONTRACTOR is an NPS, CONTRACTOR shall colleet all applicable dota and prepare
the applicable portion of a School Accountability Report Card as appropriate in accordance with
California Education Code Section 33126,

IV. PERSONNEL
44,  CLEARANCE REQUIREMENTS

45,

CONTRACTOR shall comply with the requirements of California Education Code section 44237,
35021.1, 35021.2, and 56366.1 including, but not limited to: obtaining clearance from both the
California Department of Justice (hereinafter referred to as “CDHOJ”) and clearance from the
Federal Bureau of Investigation (hereinafter referved to as "FBI") for CONTRACTOR s employees
and volunteers, unless CONTRACTOR determines that the volunteers will have no direct contact
with students. CONTRACTOR hereby agrees that CONTRACTOR s ciuployees and volunteers,
unless CONTRACTOR determines that the volunteers will have no direct contact with studenis
shall not come in contact with students until CDOJ and FBI clearance are ascerlained.
CONTRACTOR shall certify in writing to [.EA that none ot'its employees, and volunteers. unless
CONTRACTOR determines that the volunteers will have no direct contact with students, or
contractors who may come into contact with students have been convicted ol a violent or serious
felony as those terms are defined in California Education Code section 44237(h), unless despite the
employee’s conviction of a violent or serious felony. he or she has met the eriteria to be cligible for
employment pursuant to California-Education Ciade section 44237 (i) or (i). Contractor shall certify
to LEA that they have successful background checks and enrobled in subsequent arrest notification
service for all employees who may come into contact with students,

Notwithstanding the restrictions on sharing and destroying criminal background check information,
CONTRACTOR, upon demand, shall make available to the IEA evidence of a successiul eriminal
background check clearance and enrollment in subsequent arrest notice service. as provided, for
each owner, operator, and employee of the NPS/A. CONTRACTOR is required to retain the
evidence on-site, as specified, for all staft, including those ticensed or credentialed by another state
agency. Background clearances and proof of subsequent arrest notification service as required by
California Penal Code section 11105.2 for all statt shall be provided upon request.

STAFF QUALIFICATIONS

CONTRACTOR shall ensure that all individuals employed, contracted. and/or otherwise hired by
CONTRACTOR 1o provide classroom and/or individualized instruction or related services hold a
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license, certificate, permit, or other document equivalent to that which staff in a public school are
required to hold in the service rendered consistent with Education Code seetion 56366 1(n)(1) and
are qualified pursuant to Title 34 of the Code of Federal Regulations scctions 200.56 and 200.58.
and Title 5 of the California Code of Regulations scetions 3001(1), 3064 and 3065. Such qualificd
staff may only provide related services within the scope of their professional license, certificalion
or credential and ethical standards set by each profession and not asstme responsibility or authority
for another related services provider or special cducation teacher’s scope of practice,

CONTRACTOR shall ensure that all staft arc appropriately credentialed to provide instruction and
services to students with the disabling conditions placed in their program/school through
documentation provided to the CDE (5 CCR 3064 (a)).

In accordance with California Uducation Code section 56366.1(a)(5), when CONTRACTOR is an
NPS, an appropriately qualified person shall scrve as curricular and instructional leader, and be
able to pravide leadership, oversight and professional development. The administrator of the NPS
holds or is in the process of obtaining one ol the following: (A) An administrative credential
granted by an accredited postsecondary educational institution and two years of experience with
pupils with disabilities. (B) A pupil personnel services credential that authorizes school counseling
or psychology. (C) A license as a clinical social worker issued by the Board of Behavioral Sciences.
(D) A license in psychology regulated by the Board of Psychology. (E) A master’s degree issued
by an accredited postsecondary institution in education, special cducation. psychology, counseling,
behavioral analysis, social work, behavioral scicnce, or rehabilitation. (F) A credential authorizing
special cducation instruction and at least two ycars of experience teaching in special education
before becoming an administrator. (G) A license as a marriage and family therapist certified by the

Board of Behavioral Sciences. (I1) A liceuse as an educational psychologist issued by the Board of
Behavioral Sciences. (1) A license as a prolessional clinical counselor issued by the Board of

Behavioral Sciences. (California Education Code Section 56366.1 (a}(5)).

CONTRACTOR shall comply with personnel standards and qualifications regarding instructional
aides and teacher assistants respectively pursuant to Federal requirements and California Education
Code sections 45340 ef sey. and 45350 er seq. Specifically, all paraprofessionals, including, but
not limited to, instructional aides and teacher assistants, employed, contracted, and/or otherwise
hired or subcontracted by CONTRACTOR to provide classtoom and/or individualized instruction
or related services, shall possess a high school diploma (or its recognized equivalent) and at least
one of the following qualifications: (a) completed at feast 2 years of study at an institution ol higher
education; or (b) obtained an associate’s (or higher) degree; or (3) met a rigorous standard of quality
and can demonstrate, through a formal state or local assessment (i) knowledge of, and the ability
to assist in instructing, reading, writing, and mathemalics; or (1) knowledge of, and the ability to
agsist in instructing, reading readiness, writing readiness, and mathematics readiness, as
appropriate.  CONTRACTOR shall comply with all taws and regulations governing the licensed
professions, including but not limited 1o, the provisions with respect to supervision.

In addition to meeting the certification requirements of the State of California. a CONTRACTOR
that operates a program outside ot this State and serving a student by this LEA shall be certified or
licensed by that state to provide special education and related services and designated instruction
and related services to pupils under the federal Individuals with Disabilities Education Act (20
U.S.C. Scc. 1400 ct seq.).

VERIFICATION OF LICENSLS, CREDENTIALS AND OTHER DOCUMENTS

CONTRACTOR shall submit to LEA a staff list, and copies ol all current licenses, certifications,
credentials, permits and/or other documents which entitle the holder to provide special education
and/or related services by CONTRACTOR and all individuals employed, contracted, and/or
otherwise hired or sub-contracted by CONTRACTOR. CONTRACTOR shall ensure that afl
licenses, certifications, credentials, permits or other documenis are on file at the office of the
County Superintendent of Schools. CONTRACTOR shali notity LEA in writing within thirty (30)

]
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days when personnel changes occur which may affect the provision of spectal education and/or
related services to students as specified in the LEA procedures, CONTRACTOR shall provide the
LEA with the verified dates of lingerprint clearance, Department of Justice clearance and
Tuberculosis Test elearance for all emplovees, approved subcontractors and/or volunteers prior {o
such individuals starting to work with any student.

CONTRACTOR shall monitor the status of licenses, credentials, certifications, permits and/or
other documents for all individuals employed, contracted, and/or otherwise hired by
CONTRACTOR. CONTRACTOR shall notify LEA and CD1L in writing within thirty {30) days
when personnel changes occur which may affect the provision of special education and/or related
services to I.LEA students. CONTRACTOR shall notify LEA within thirty (30) days il any such
licenses, certifications or walvers are expired. suspended, revoked, rescinded, challenged pursnant
to an administrative or legal complaint or lawsuit, or otherwise nullified during the effective period
of this Master Contract. The LEA shall not be obligated to pay tor any services provided by 2
person whose such licenses, certifications or waijvers are expired, suspended, revoked, rescinded,
or otherwise nullified during the period during which such person is providing services under this

Master Contract. Failure to notify the LEA and CDE of any changes in credentialing/licensed stalf
may result in suspension or revocation of CDE certification and/or suspension or termination of

this Master Contract by the LEA,
STAFF ABSENCE

When CONTRACTOR is an NPS and CONTRACTOR’s classroom  teacher s absent,
CONTRACTOR shall provide an appropriately credentialed substitute teacher in the ahsent
teacher’s classroom  in  accordance with  California  Uducation  Code  section  56001.
CONTRACTOR shall provide to LEA documentation ol subslitute coverage on substitute tcacher
log. Substitute teachers shatl remain with their assigned class during all instructional time. The
I.EA shall not be responsible for any payment for instruction and/or services when an appropriately
credentialed substitute teacher is not provided in accordance with California Education Code
section 56061,

When CONTRACTOR is a nonpublic agency and/or rclated services provider. and
CONTRACTOR s service provider is absent, CONTRACTOR shall provide a qualified (as delined
in section seven (7) of this agreement and as determined by LEA) substitute, unless LEA provides
appropriate coverage in licu of CONTRACTORs service providers. It is understood that the parent
of a student shall not be deemed 1o be qualificd substitute for thetr student. LEA will not pay for
services unless a qualified substitute is provided and/or CONTRACTOR provides documentation
evidencing the pravision of “make-up” services by a qualified service provider within thirty (30)
calendar days from the date on which the services should have been provided. CONTRACTOR
shall not “bank” or “carry over” make up service hours under any circumstances, unless otherwise
agreed to in writing by CONTRACTOR and authorized LEA representative.

STAFF PROFESSIONAL BEHAVIOR WHEN PROVIDING SERVICES AT SCIHOOL,
SCHOOL RELATED EVENTS, AT SCHOOL FACILITY, AND/OR IN THE HOME

1t is understood that all employees, subcontractors, and volunteers of any certificd NPS/A shall
adhere to the customary professional and ethical standards when providing services. AH practices

shall only be within the scope of professional responsibility as defined in the professional code of

conduct for each profession as well as any LEA professional standards as specified in Board
policies and/or regulations when made available to the CONTRACTOR. Reports regarding student
progress shall be consistent with the provision of this contract.

For services provided on a public-school campus, sign infout procedures shall be followed by
NPS/A providers working in a public-school classroom along with all other procedures for being
on campus consistent with school and district policy, Such policies and procedures shall be made

26
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the student’s name; the type of medication; the date, time, and amount of cach administration; and
the name of the CONTRACTOR's employee who administered the medication. CONTRACTOR
maintains Jull responsibility for ensuring appropriate staft training in the administration of such
medication consistent with physician’s written orders. Any change in medication type,
administration method, amount or schedule must be authorized by both a licensed physician and
parent.

INCIDENT/ACCIDENT REPORTING

Any significant incident/accident (c.g., injury (o student, property destruction. unusual behavior,
elopement off campus) that does not warrant a Behavior Emergency Report (see Section 30) shall
be documented in cither a Special Incident Report or accident report. CONTRACTOR shall
electronically submit the report no later than the next business day and by ULS. Mail, mail within
seven (7) calendar days, to the LEA/SELPA case manager. CONTRACTOR shall properly submit
required accident or incident reports pursuant to the procedures speeified in LEA procedures.

CHILD ABUSE REPORTING

CONTRACTOR hereby agrees Lo annually train all stati members, including volunteers, so that
they are familiar with and agree to adhere to its own child and dependent adult abusce reporting
obligations and procedures as specilied in California Penal Code scction 1165.7, A3 1432, and
Fducation Code 44691, To protect the privacy rights of all partics involved (i.c.. reporter, child and
alleged abuser), reports will remain confidential as required by law and protessional cthical
mandates. A writlen statement acknowledging the legal requirements of such reporting and
verification of staff adherence to such reporting shall be submitted o the LIEA.

SEXUAL ITARASSMENT

CONTRACTOR shall have a Sexual and Gender Identity harassment policy that clearly describes
the kinds of conduct that constitutes sexual harassment and that is prohibited by the
CONTRACTOR’s policy, as well as federal and state law. The policy should include procedures
to make complaints without fear of retaliation, and for prompt and ohjective investigations of ali
sexual harassment complaints. CONTRACTOR further agrees to provide annual training to all
employees regarding the laws concerning sexual harassment and related procedures pursuant to
Government Cade 12950.1,

REPORTING OF MISSING CHILDREN

CONTRACTOR assures LEA that all staft members, including volunteers, are familiar with and
agree to adhere to requirements for reporting missing children as specified in California Education
Code section 49370. A written stalement acknowledging the legal requirements of such reporting
and verification of staff adherence to such reporting shall be properly submitted to the ILEA. The
written statement shall be submitted as specified by the LEA.

VI. FINANCIAL

56.

ENROLLMENT, CONTRACTING, SERVICE TRACKING, ATTENDANCE
REPORTING, AND BILLING PROCEDURES

CONTRACTOR shall assure that the nonpublic school or nonpublic agency has the necessary
financial resources to provide an appropriate education for the children enrotled and will distribute
those resources in such a manner to implement the 1EP for cach and cvery child.

CONTRACTOR shalt comply with all LEA procedures coneerning enrollment, contracting,
attendance reporting, service tracking and billing (parent verification forms including clinical
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supervision hours with monthly billing — specifically nou-public agency intensive bchavior
intervention) including requirements of clectronic billing (SJCOE will not pay off an electronic
invoice; hard copy invoices only will be accepted by SICOU and should be mailed to:  SICOI:
Accounts Payable, P.O. Box 213030, Stockton, CA 95213-9030) as specified by the LLEA
procedurcs, as well as provide all such records requeted by LKA concerning the same.
CONTRACTOR shall be paid for the provision of special education and/or related services
specified in the student’s 1EP and ISA. All payments by LIA shall be made in accordance with
the terms and conditions of this Master Contract and in compliance with the LEEA procedures and
will be governed by all applicable federal and state laws.

CONTRACTOR shall maintain separate registers for the basic education program, each related
service, and services provided by instructional assistants, behavior intervention aides and bus aides.
Original atlendance forms (i.e., roll books for the basic education program service tracking
documents and notes for instructional assistants, behavioral intervention aides, bus aides, and cach
related service) shall be completed by the actual service provider whose signature shall appear on
such forms and shall be available for review, inspection, or audit by LEA during the effective period
of this contract and for a period of five (5) years thercafter. CONTRACTOR shall verify the
accuracy of minutes of reported attendance that is the basis of services being billed for payment.

CONTRACTOR shall submit invoices and related documents to LIA for payment, for cach
calendar month when education or related services were provided. Invoices and related documents
shall be properly submitted elcetronically (hard copy invoices only will be accepted by SICOFE)
and in addition, on an LEA form with signatures in the manner prescribed by L.EA. At aminimum,
each invoice must coniain the following information: month of service; specific days and times of’
services coordinated by the LEA approved calendar unless otherwise specified in the IEP or agreed
to by the LEA; name of staff who provided the service; approved cost of each invoice: total for
cach service and total for the monthly invoice; datc invoice was mailed; signature of NPS/NPA
administrator authorizing that the information is accurate and consistent with the ISA, CDE
certificates and staff notification; verification that attendance report is atlached as appropriate;
indication of any made-up session consistent with this contract; verification that progress reports
have been provided consistent with the ISA {monthly or quarterly unless specified otherwise on the
ISA); and name or initial of cach student for when the service was provided.

i the event services were not provided, rationale for why the services were not provided shall be
included.

Such an invoice is subject to all conditions of this contract. At the discretion of the LEA, an
electronic invoice may be required provided such notice has been made in writing and (raining
provided to the CONTRACTOR at no additional charge for such training,

Invoices shall be submitted no later than thirty (30) days after the end of the attendance accounting
period in which the services were rendered. LEA shall make payment to CONTRACTOR based
on the number of billable days of attendance and hours of service at rates specified in (his contract
within forty-five (45) days of LEA’s receipt of properly submitted hard copy of invoices prepared
and submitted as specified in California Education Code Section 563066.5 and the T.EA.
CONTRACTOR shall correct deficiencies and submit rebilling invoices no later than thirty (30)
calendar days after the invoice is returned by LEA. LEA shall pay properly submitted re-billing
invoices no later than forty-five (45) days atier the date a completely corrected re-billing invoice is
received by LIA.

In no case shall initial payment claim submission for any Master Contract {iscal ycar (July through
June) extend beyond Deceniber 31% after the close of the fiscal year. In no case shall any rebilling
for the Master Contract fiscal year (July through June) extend beyond six months after the close of
the fiscal year unless approved by the LEA to resolve billing issues including rebilling issues
directly related to a delay in obtaining information from the Commission on Teacher Credentialing,
regarding teacher qualitication, but no later than {2 months {rom the close of the fiscal year, Hthe

24
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58.

59.

(30) business days or a dispute regarding the withholding of payment continucs after the LLEA’s
response o CONTRACTOR’s notice, CONTRACTOR may invoke the following escalation
policy.

After forty-five (45) business days: The CONTRACTOR may notify the Authorized LEA’s
Representative of the dispute in writing. The LEA Authorized Representative shall respond to the
CONTRACTOR in writing within fifteen (15) busincss days.

After sixty (60) business days: The LEA or CONTRACTOR may appeal to the County
Superintendent of Schools so long as the County Superintendent of Schools is not participating in
the Local Plan involved in the NPS/A contract, or a mutually agreed upon mediator. Both partics
agree to pay for their own costs and expenses arising out of such mediation. Fach party agrees to
act in good faith in participating in any mediation process agreed {o by the parties.

PAYMENT FROM OUTSIDE AGENCIES

CONTRACTOR shall notity LEA when Medi-Cal or any other agency is billed for the costs
associated with the provision of special education and/or related services to students. Upon request,
CONTRACTOR shall provide to LEA any and all documentation regarding reports, billing, and/or
payment by Mcdi-Cal or any other agency {or the costs associated with the provision of special
education and/or related services to students. CONTRACTOR shall provide prior wrillen notice
of the rights and protections required by Title 34 of the Code of Federal Regulations section
300.154(d) whenever it seeks to use the LEA siudent’s public benefits to pay for special education
and related services. Such notice shall be provided before secking payment from Medi-Cal for the
{irst time annually.

PAYMENT FOR ABSENCES

NONPUBLIC SCHOOI. STAFF ABSENCE

Whenever a classroom teacher employed by CONTRACTOR is absent, CONTRACTOR shall
provide an appropriately credentialed substitute teacher in the absent teacher’s classroom in
accordance with California Iducation Code scction 56061, CONTRACTOR shall provide to 1.EA
documentation of substitute coverage pursuant to the LEA procedurces. Substitute teachers shall
remain with their assigned class during all instructional time. LEA will not pay for instruction
and/or scrvices unless said instruction or service is provided by an appropriately credentialed
substitute teacher.

Whenever a related service provider is absent, CONTRACTOR shall provide a qualified (as
detined in section seven (7) of this agreement and as determined by LEA) substitute, LEA will not
pay for services unless a qualified substitute is provided and/or CONTRACTOR provides
documentation evidencing the provision of “make-up” services by a qualified service provider
within thirty (30) calendar days from the date on which the services should have been provided
uniless otherwise agreed in student’s IEP.

If CONTRACTOR is an NPS, no later than the sixth (6") cumulative day ol a student’s unexeused
absence, CONTRACTOR shall notify the LEA of such absence as specified in the 1LEA procedures.

Criteria for a billable day for payment purposes is one day of attendance as delined in California
Education Code, sections 46010, 46010.3 and 46307, LEA shall nat pay for services provided on
days that a student’s attendance does not qualify for Average Daily Attendance (ADA)
reimbursement under state law. Per Diem rates for students whose [1Ps anthorize less than a full

instructional day may be adjusted on a pro rata basis in accordance with the actual proportion of

the school day the student was served. [.EA shall not he respousible for payment of DIS or relaled



DocuSign Envelope 1D: 1631F8C4-FDBF-40C6-8699-E72EEF-58EE4

60,

61,

services for days on which a student’s attendance does not qualily for Average Daily Attendance
(ADA) reimbursement under state law, nor shall student be eligible for make-up services.

NONPUBLIC AGENCY STAFF ABSENCE

When CONTRACTOR is an NPA and CONTRACTOR’s service provider s absent,
CONTRACTOR shall provide a qualified (as defined in Section 7 of this agrecement and as
determined by LEA) substitute, unless LEA provides appropriatc coverage in lieu of
CONTRACTOR s service providers. LEA shall not pay for services unless a qualified substitute
is provided and/or CONTRACTOR provides documentation evidencing the provision of “make-
up™ services by a qualified service provider within thirty (30) calendar davs trom the date on which
the services should have been provided. CONTRACTOR shall not “bank” or “carry over” make
up service hours under any circumstances, unfess otherwise agreed to in writing by
CONTRACTOR and LLEA. In the event services were nol provided, reasons for why the services
were not provided shall be included.

NONPUBLIC AGENCY STUDENT ABSENCE

If CONTRACTOR is an NPA, it shall notify [LEA of the abscnee ol a student no fater than the fifth

conseculive service day of the student’s absence. LEA shall not be responsible for the payment of

services when a student is absent.
I.FEA and/or NONPUBIIC SCHOOI, CLOSURE DUE TO EMERGENCY

The following shall apply in the event of an LEA or NPS school closure due to an emergency
consistent with guidelines followed by LEAs in accordance with Education Code sections 41422
and 16392

a.  IFCONTRACTOR remains open, if allowed, during an emergency and serves students
appropriately as delineated in the 1SA, CONTRACTOR shall receive payment,
regardless of whether a sending LEA is open or closed.

b,  NPS School Closure- In the event an NPS school closure for reasons set forth in
Education Code scction 41422, il the LEA is able (o obtain alternative placement for
the student, CON'TRACTOR shall not receive payment for days the student is not in
attendance due to CONTRACTOR’S closure. 1f the 1 DA is unable to obtain an
alternative placement, CONTRACTOR shall receive payment consistent with the
student’s approved [SA, as though the student were continuing his/het regular
attendauce, until an alternative placement can be tound and implement [LIKA student
[P in accordance with Education Code section 56435(a)(9) pertaining to emergency
conditions.

¢.  LEA and NPS School Closure- In the event of the LLEA and NPS School Closures, on
days the LEA s funded, CONTRACTOR shall receive payment consistent with the
student’s approved ISA, until an alternative placement can be found and implement
LEA student 1EP in accordance with Izducation Code section 36345(a)(9) pertaining
to emergency conditions. If the LIEA is able to obtain alternative placement for the
student, CONTRACTOR shall not receive payment for days the student is not in
attendance with CONTRACTOR duc to CONTRACTOR’S school closure.
When the emergency school closure is lifted, CONTRACTOR shall notity the LUAs it serves of
any lost instructional minutes. CONTRACTOR and LItAs shall work collaboratively to
determince the need for make-up days or service changes and shall work together to amend EP
and I1SA paperwork as appropriate,

INSPECTION AND AUDIT
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62.

The CONTRACTOR shall maintain, and the F.1A shall have the right to examine and audit all of

the books, records, documents, accounting procedures and practices and other evidence that reflect
all costs claimed to have been incurred or fees claimed to have been earned under this Agreement.

CONTRACTOR shall provide access to LEA (o all records including. but notl Himited to: student

records as defined by California Education Code section 49061(b); repisters and roll books of

teachers; daily service logs and notes or other documents used to record the provision of related
services; Medi-Cal/daily service logs and notes used to record provision ol services provided by
instructional assistants, behavior interveation aides, bus aides, and supervisors; absence

veritication records (parent/doctor notes, telephone logs, and related documents); bus rosters; stafl’

lists specifying credentials held, business licenses held, documents cvidencing other qualifications,

social sceurity numbers, dates of hire, and dates of termination; stafl time sheets; non-paid staff
{

and voluateer sign-in shects; transportation and ofher related service subcontracts; schoo
calendars; bell/class schedules when applicable; liability and worker’s compensation insurance

policies; state NPS/A certifications; by-laws; lists of current board of directors/trustees, if

incorporaled; other documents evidencing financial expenditures; federal/state payroll quarterly
reports Form 941/DE3DP; and bank statements and canceled checks or facsimile thereoll Such
access shall include unannounced inspections by LEA. CONTRACTOR shall make available to
LEA all budgetary information including operating budgets submitted by CONTRACTOR to LIEA
for the relevant contract period being audited.

CONTRACTOR shall make all records available at the office of LIIA or CONTRACTOR s offices
(1o be specified by LEA) at all reasonable times and without charge. Al records shall be provided
to LEA within five (5) working days ol a written request from LEA. CONTRACTOR shall, at no
cost (o LEA, provide assistance for such examination or audit. 1L.EA’s rights under this section
shall also include access to CONTRACTOR’s offices [or purposces of inlerviewing
CONTRACTOR’s employees. I any document or evidence is stored in an clectronic form, a hard
copy shall be made available to the LEA, unless the LEA agrees to the use of the clectronic format,

CONTRACTOR shall obtain from its subcontractors and suppliers writlen agreements to the
requirements of this section and shall provide a copy of such agreements to LEA upon request by
[LEA.

I an inspection, review, or audit by LEA, a state agency, a federal apency, and/or an independent
agency/firm determines that CONTRACTOR owes LEA monies as a result of CONTRACTOR s
over billing or failure to perform, in whole or in part, any of its obligations under this Master
Contract, [LEA shall provide to CONTRACTOR written nofice demanding payment {rom
CONTRACTOR and specifying the basis or bases for such demand. Unless CONTRACTOR and
LEA otherwise agree in writing, CONTRACTOR shall pay to LEA the full amount owed as result
of CONTRACTOR’s over billing and/or failure to perform. in whole or in part, any ol iis
obligations under this Master Contract, as detcrmined by an inspection, review, or audit by ILEA, a
statc agency, a federal agency, and/or an independent agency/firm. CONTRACTOR shall make
such payment to LEA within thirty (30} days of reccipt of 1.EA’s written notice demanding
payment.

RATIL SCHEDULE

The attached rate schedule (Exhibit A) limits the number of students that may be enrolled and
maximum dolar amount of the contract. [t may also limit the maximunm nwuber of students that
can be provided specific services. Per Diem rates for students whose 11:Ps authorize less than a full
instructional day may be adjusted proportionally. In such cases only, the adjustments in basic
education rate shall be based on the required muinimum number of minutes per grade level as noted
in California Education Code Section 46200-46208.
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Special education and/or related services offercd by CONTRACTOR. shall be provided by
qualified personnel as per State and Federal law, and the codes and charges for such educational
and/or related services during the term of this contract, shall be as stated in Exhibit A,

63. BDEBARMENT CERTIFICATION
By signing Lhis agreement, the Confractor certifies that:

(a) The Contractor and any of its sharcholders, partners, or executive officers are not presently
debarred, suspended, proposed for debarment, or declared ineligible for the award of
contracts by any Federal agency, and

(b) Have not, within a three-year period preeeding this contract, been convicted of or had o
civil judgment rendered against them for: commission of fraud or a criminal offense in
conncetion with obtaining, attempting to obtain, or performing a Federal, state or local
government contract or subcontract; violation of Federal or state antitrust statutes refating
to the submission of offers; or commission of emberzlement, theft, forgery, bribery,
falsification or destruction of records, making filse stalements, tax evasion, or receiving
stolen property; and are not presently indicted for, or otherwise criminally or civilly
charged by a Government entity with, commission of any of these offenses.

s the proposed CONTRACTORTCONSULTANT an employee of the STCOL?
[T¥es  XNo

Are vou, wiy of vour employvecs o sub-contractors « CalSTRS or CalPERS retipee?”
{hes XNo

I ves, wre they paid through a paveoll systen thar reports (o both CalSTRS and Cal PERS?
Fes XNo
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Anova Center for Education
Rate Schedule 2023-2024

l Contra Costa County Non-Public School
Daily Rate S 308.00 Daily
Language/Speech Therapy Included
Occupational Therapy included
intensive individual Services $39.00 Per hour
Counseling $123.00 Per hour

Group Counseling Assistive $101.00 Per hour



