








































































































































































































































































































































































































































































































































































































































































































(2)

(3)

(4)

(5)

term construction cost excludes property and similar taxes attributable to the Project
site.

The Architect shall review construction cost and total Project cost estimates at each
phase of the Architectural Services. If such estimates are in excess of the construction
and total Project budgets, the Architect, in consultation with the District and without
additional cost to the District, shall revise the type, quantity or quality of construction to
come within the budgeted limits. The District, in its sole discretion, may, but in no event
shall be required to, increase the construction budget for the Project.

The Architect shall at all times include in each estimate of construction cost a
contingency for construction change orders, in such amount as agreed by the District.

The Architect shall at all times notify the District if adjustments to previous estimates of
the total construction costs will be necessary due to market fluctuations or approved
changes in scope or requirements.

The Architect shall ensure that all plans, specifications, studies, drawings, estimates or
other documents relating to the Project are constructable and otherwise comply with
provisions of this Agreement, law and District standards and policies, regardless of any
revisions necessary to keep construction costs within the construction budget.

C. PROJECT INITIATION PHASE

Within ten days after receipt from the District of the notice to proceed with Architectural Services, the
Architect shall complete all of the following:

(1)

()

(3)

Meet with the District and its representatives to prepare a detailed task analysis and
work plan for documentation in a computer generated project schedule. The District
will produce the final scheduling format based on data furnished by Architect.

This task analysis and work plan will identify specific tasks including, but not limited to:
interviews, data collection, required District filing standards, analysis, report
preparation, planning, Architectural programming, concepts and schematic design
preparation and estimating that are part of the work of the Project. Also identified will
be milestone activities or dates, specific task responsibilities, required times for
completion and additional definition of deliverables.

Review the developed work plan with the District and its representatives to familiarize
them with the proposed tasks and schedule and develop necessary modifications.

Participate in a general Project kick-off meeting to include the Architect’s appropriate
consultants, and District staff.

(i) The project kick-off meeting will introduce key team members from the District

and the Architect to each other defining roles and responsibilities relative to the
Project.
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(ii) Identify and review pertinent information and/or documentation necessary
from the District for the completion of the Project.

(iii) Review and explain the overall project goals, general approach, tasks, work plan
and procedures and deliverable products of the Project.

(iv) Review and explain the task analysis and project work plan for all parties
present; determine any adjustments or fine tuning that needs to be made to the
work plan.

(v) Review documentation of the project kick-off meeting prepared by the District

and/or its representatives and comment prior to distribution.

D. DEVELOPMENT OF ARCHITECTURAL PROGRAM

Upon receipt from the District of the notice to proceed with Architectural Services, the Architect shall
perform pre-design investigations to establish appropriate guidelines around which and within which
the Project is to be designed; identify design issues relating to functional need, directives and
constraints imposed by applicable law and regulatory requirements; and complete Design checklist as
provided by the District; and take all other necessary actions in accordance with the following:

(1)

(2)

(3)
(4)

(5)

Coordinate with the District’s Educational Specifications to identify critical issues
affecting project completion and certification; significant site considerations; applicable
planning and zoning requirements; applicable code requirements; applicable fire and life
safety requirements; sanitary and storm sewer service requirements; electrical power
service and requirements; heating, ventilating and air conditioning requirements;
natural gas availability and requirements; domestic and fire water service requirements;
and incorporation of mitigation measures, if any, from the final environmental impact
report and/or mitigation negative declaration adopted by the District for the Project.
With respect to environmental mitigation measures, the District shall cooperate with
Architect to ensure that Architect has access to those mitigation measures adopted by
the District for the Project.

Hold initial community information/PTA meeting at a location designated by the District,
if required.

Conduct Architectural program meeting with the District selected project participants.
The Architect shall review with the District alternative approaches to the design and
construction of the Project, and shall include alternatives that may reduce the cost of
the Project or increase the efficiency and/or functionality of the Project.

Develop an estimate of probable construction cost for the Project and reconcile the

estimate with the LLBC; estimates are to be based on the developed functional
Architectural programs as approved by the District.
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(6) Estimates prepared by Architect:

(i)

(ii)

(iii)

(iv)

(v)

(vi)

All costs are to be based on current bid prices, with escalation rate and duration
clearly identified as a separate line item; rate of cost escalation and projected
bid and construction dates are to be as approved by the District and its
representatives.

Contingencies for design, bidding or construction, if included in the estimate,
are to be included as individual line items, with the percentage and base of
calculation clearly identified.

All construction cost estimates developed per the above should additionally be
presented in a building systems format (e.g., foundations, substructure,
structural system, exterior wall enclosure, window systems, etc.) for new
buildings, and summarized by the Construction Specification Institute (CSI)
category for buildings being modernized.

One week prior to submittal of documents, Architect’s proposed cost format
must be submitted to the District for review and approval.

Architect shall submit a unit cost breakdown for three types of new building
cost models ranging from a low end per square foot cost for the District’s
consideration, to high end per square foot cost. The unit cost shall not include
the site work, the general contractor’s overhead and profit, and general
condition. {(Include separate columns for additional upgrades / condition
assessment scope and possible condition assessment reduction credits). In
addition, Architect shall provide a cost estimate for a permanent modular if
appropriate/applicable.

Mechanical, electrical, civil, landscaping and estimating sub-Architects shall
participate in the progress meeting as appropriate and shall provide input and
feedback into the development of the cost estimate.

E. SCHEMATIC DESIGN PHASE

Upon written authorization from the District to proceed with the Schematic Design Phase, the Architect
shall prepare for the District’s review a Schematic Design Study and take other necessary actions in
accordance with the following:

(1) Architectural:

(i)

Scaled floor plans showing overall dimensions, identifying the various major
areas and their relationship.

Inctude all net usable floor areas and a summary of gross floor area. Also,
provide typical layouts of major equipment or operational layout.
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(2)

(3)

(4)

(5)

(ii)

(iii)
(iv)

Civil:

(i)

(ii)

(i)

Preliminary building exterior elevations and sections in sufficient detail to
demonstrate design concept indicating location and size of fenestration.

Identify proposed roof system, deck, insulation system and drainage technique.

Site plan with building located and minimum one (1) foot contour grade
intervals. All major site development, such as paving, utilities and outside
facilities shall be shown, including property lines, adjacent existing structures,
walls and fences fifty (50) feet beyond the property line. The District shall
provide a site survey to Architect for purposes of completing the task outlined
within this paragraph.

Development of on and off site utility systems such as sewer, water, storm
drain, firewater lines and fire hydrants.

Identify surface improvements including roadways, parking (with assumed
wheel weights) preliminary finish grades and drainage.

Coordinate finish floor elevations with architectural site plan.

Landscaping:

Development and coordination of landscape design concepts entailing analysis of
existing conditions, proposed components and how the occupants will use the facility.
Include location and description of planting, ground improvements and visual barriers.

Specifications:

Outline specifications of proposed architectural, structural, mechanical and electrical
materials, system and equipment and their criteria and quality standards. Architect is to
use District’s standardized equipment/material list for new construction and
modernization in development of the project design and specifications.

Estimates:

(i)

Schematic Estimates: This estimate consists of unit cost applied to the major
items and quantities of work. The unit cost shall reflect the complete direct
current cost of work. Complete cost meaning labor, material, waste allowance,
sales tax and subcontractor's mark-up.

General conditions shall be applied separately. This estimate shall be prepared

by specification section and summarized by the Construction Specification
Institute (CSI) category.
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(ii) The estimate shall separate the project’s building cost from site and utilities
cost. Architect shall submit to the District the cost estimating format for prior
review and approval.

(iii) Escalation: all estimates shall be priced out at current market conditions. The
estimates shall incorporate all adjustments as appropriate, relating to mid-point
construction, contingency, and cost index (i.e. Lee Saylor Index).

(6) Meetings:

(i) The District and the Architect will meet to address specific design issues and to
facilitate the decision making process. Such meetings shall be held in the
boundaries of the District. Documented decisions made at such meetings and
subsequently approved by the District shall be binding. Any revisions or
reconsideration of such decisions shall constitute a change in the scope of
services of the Architects.

(i) During the Schematic Design Phase it is anticipated that the Architect will attend
2-3 design meetings; Structural, Electrical, Mechanical and Plumbing Engineer,
and Civil and Landscape engineers will attend design meeting.

(7) Presentation:
Architect shall present and review with the District the detailed Schematic Design.
The schematic design studies shall be revised within the program parameters until a

final concept has been accepted and approved by the District at no additional cost to
the District.

F. DESIGN DEVELOPMENT PHASE

Upon written authorization by the District to proceed with the Design Development Phase, Architect
shall prepare Design Development Phase documents based on Schematic Design Phase documents
approved by the District and take other necessary actions in accordance with the following:

(1) Architectural:

(i) Scaled, dimensioned floor plans with final room locations including all openings.

(i) 1/8” scale building sections showing dimensional relationships, materials and
component relationships.

(iii) Identification of all fixed equipment to be installed in contract.

(iv) Site plan completely drawn with beginning notes and dimensions including
grading and paving.

(v) Preliminary development of details and large scale blow-ups.
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(vi) Legend showing all symbols used on drawings.
{vii) Floor plans identifying all fixed and major movable equipment and furniture.

(vii)  Outline specification and schematic for architectural, structural, mechanical,
electrical, civil and landscape manuals, systems and equipment.

(ix) Typical reflected ceiling development including ceiling grid and heights for each
ceiling to be used, showing:

(a) Light fixtures

(b) Ceiling registers or diffusers
{c) Access Panels
(x) A tabulation of both the net and gross assignable floor areas, and a comparison

to the initial program area requirements.
(xi) Building design shall conform to all adopted energy regulations.

(xii) Identify minimum finish requirements, including ceiling, floors, walls, doors,
widows, and types of hardware.

(xiii)  Identify code requirements; include occupancy classification(s) and type of
construction.

(2) Structural:

(i) Structural drawing with all major members located and sized.

(ii) Layout structural systems with dimensions and floor elevations. Identify
structural systems (pre-cast, structural steel with composite deck, structural
steel bar joists, etc.); with preliminary sizing identified. Establish final building
and floor elevations.

(iii) Preliminary specifications.

(iv) Identify foundation systems and requirements (fill requirements, piles, caissons,
spread footings, etc.); with preliminary sizing identified, and associated soil
pressure, water table and seismic center. Architect shall design the foundation
of the Project in accordance with recommendations of the District’s soil

engineer as provided by the District. Architect must notify the District in time to
prepare this soil report for Architect’s use.

(3) Mechanical:
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(4)

(ii)

(iii)

(ii)
(iii)
(iv)
(v)
{vi)

Heating and cooling load calculations as required and major duct or pipe runs
sized to interface with structural. Calculate block heating, ventilation and
cooling loads including skin versus internal loading.

Select a minimum of two (2) HVAC systems that appear compatible with loading
conditions for subsequent life cycle costing.

Show selected system on drawings as follows:

(a) Single line drawing(s) of all mechanical equipment spaces, ductwork and
pipe chases

{b) Location and preliminary sizing of all major equipment and duct work in
allocated spaces

(c) Schematic piping

(d) Temperature control zoning.

Major mechanical equipment should be scheduled indicating size and capacity.
Ductwork and piping should be substantially located and sized.

Devices in ceiling should be located.

Legend showing all symbols used on drawings.

More developed outline specifications indicating quality level and manufacture.

Electrical:

(i)
(iii)

(iv)

Calculate overall approximate electrical loads.

Identify proposed electrical system for service, power, lighting, low voltage and
communication loads.

Show system(s) selected on drawings as follows:
(a) Single line drawing(s) showing major distribution system.

(b) Location and preliminary sizing of all major électrical systems and
components including:

(1) Load centers
(2) Main panels
(3) Switch gear
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(5)

Civil:

(6)

(7)
(8)

(v)
(vi)

(vii)

(viii)

(ix)
(x)
(xi)

(i)

(ii)

Identify and define the scope of the technology backbone system.

All lighting fixtures should be located and scheduled showing all types and
quantities of fixtures to be used, including proposed lighting levels for each
usable space(s).

All major electrical equipment should be scheduled indicating size and capacity.

Complete electrical distribution including a one line diagram indicating final
location of switchboards, communications, controls; (high and low voltage)
motor control centers, panels, transformers and emergency generators, if
required.

Legend showing all symbols used on drawings.
More developed outline specifications indicating quality level and manufacture.

Identify and coordinate the layout of the technology backbone system and
coordinate the development with the District’s technology Architect.

Further refinement of schematic design drawings of on and off site utility
systems for sewer, water, storm drain and fire water. Includes pipe sizes,
materials, invert elevation location and description of manholes, clean outs,
hookups, bedding and installation details.

Further refinement of schematic design drawings of roadways, parking and
storm drainage improvements; including but not limited to: details and large
scale drawings of curb and gutter, manhole, thrust blocks, paved parking and
roadway sections.

Landscape:

(i)

Further refinement of schematic design concepts, includes coordination of
hardscape, landscape planting, ground cover and irrigation main distribution
lines.

District to provide general condition specification and supplementary conditions.

Estimate:

Design Development Estimate: This estimate shall be prepared by specification section,
summarized by CSI category. The estimate shall include individual item unit costs of
materials, labor and equipment. Sales tax, contractor’s mark-ups. LLBC fee, and general
conditions shall be listed separately.
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(9)

(10)

(11)

Meetings:

The District and the Architect will meet to address specific design issues and to facilitate
the decision making process. Such meetings shall be held in the boundaries of the
District. Documented decisions made at such meetings and subsequently approved by
the District shall be binding. Any revisions or reconsideration of such decisions shall
constitute a change in the scope of services of the Architects.

During the Design Development Phase it is anticipated that the Architect will attend (2)
design meetings, Structural, Electrical, Mechanical and Plumbing Engineer, and Civil and
Landscape engineer will attend (1) design meeting.

Presentation:

Architect and applicable Architect Consultants shall present and review with the District
the detailed design development drawings and concepts.

The design development design studies shall be revised within the program parameters
until a final concept has been accepted and approved by the District at no additional
cost to the District.

The Architect shall submit the contract documents to the District for review by facilities,
maintenance and operations, and other staff of the District, and Architect shall respond
to, and shall revise the contract documents as necessary in response to, any comments,
suggestions and/or updates provided through such review.

G. CONSTRUCTION DOCUMENTS PHASE

Upon written authorization from the District to proceed with the Construction Documents Phase,
Architect shall prepare Construction Documents based on the Design Development Phase Documents
approved by the District and take other necessary actions in accordance with the following:

(1)

(2)

Prepare construction documents in compliance with the appropriate applicable building
codes, ordinances and other regulatory authorities.

Construction Documents (C/D} 50% stage:
(i) Architectural:

(a) Site plan developed to show building location, all topographical
elements and existing/proposed contour lines.

(b) Elevations, (exterior and interior) sections and floor plans corrected to
reflect design development review comments.

(c) Architectural details and large blow-ups started.
(d) Well developed finish, door, and hardware schedules.
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(i)

(iii)

(iv)

(v)

(e) Site utility plans started.
(f) Fixed equipment details and identification started.

(g) Reflected ceiling plans coordinated with floor plans and mechanical and
electrical systems.

Structural:
(a) Structural floor plans and sections with detailing well advanced.
(b) Structural footing and foundation plans, floor and roof framing plans

with detailing well advanced.

(c) Completed cover sheet with general notes, symbols and legends.
Mechanical:
(a) Mechanical calculations virtually completed with all piping and

ductwork sized.

(b) Large scale mechanical details should be started.

(c) Mechanical schedule for equipment substantially developed.
Electrical:

(a) Lighting, power, signal and communication plans should show all

switching and controls. Fixture schedule and lighting details
development should be started.

(b) Distribution information on all power consuming equipment; lighting
and device branch wiring development should be well started.

(c) All electrical equipment schedules should be started.
(d) Special system components should be approximately located on plans.
(e) Completely develop the layout of the technology backbone system,

including equipment room layouts, raceway and conduit routing and
outlet locations. '

Civil:

All site plans, site utilities, parking and roadway systems updated to reflect
update revisions from Design Document.
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(vi)

(vii)

(viii)

Landscape:

All landscape, hardscape and irrigation plans updated to reflect update revisions
from Design Documents.

Estimate:

Update and refine the Design Development Phase Estimate. Also provide an
estimate sorted by District’s bid packages.

Specifications:

(a) Virtually complete development and preparation of technical
specifications describing materials, systems and equipment,
workmanship, quality and performance criteria required for the
construction of the Project.

Where articles, materials and equipment are identified by brand names,
at least two names shall be used, and such names shall be followed by
the words “or approved equal” in accordance with Public Contract
Code, Section 3400.

Specifications shall not contain restrictions that will limit competitive
bids other than those required for maintenance convenience by the
District.

At one hundred percent (100%) review, specifications shall be reviewed
by the District and corrections made as directed at no cost to the

District.
(b) Coordination of the development of specifications by other disciplines.
(c) Specification shall be in CSI format.

(3) Construction Documents 90%/DSA Submittal Stage:

(i)

Architectural:

(a) Virtually complete site plan.

(b) Virtually complete floor plan, elevations and sections.

{c) Architectural details and large blow-ups near completion.
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(ii)

(i)

(iv)

(v)

(vi)

(d) Finish door, and hardware schedules virtually complete, including most
details.

(e) Site utility plan virtually complete.

(f Fixed equipment details and identification virtually complete.

(g) Reflected ceiling plan virtually complete.

(h) Provide Finish Schedule (with the exceptions of colors) identifying type
of material and textures on walls, floors, doors, etc. Architect to
recommend color selection for approval by the District.

(i) All equipment catalog cuts.

Structural:

Completed structural floor plans and sections with detailing well advanced.

Mechanical:

(a) Mechanical load calculations complete and all piping and ductwork
sized.

(b) Large scale mechanical details should be substantially complete.

(c) Mechanical schedule for equipment substantially complete.

Electrical:

(a) Lighting, power, signal and communication plan(s) should reflect all
switching and controls. Fixture schedule(s) should be virtually
complete.

(b) Distribution information on all power consuming equipment; lighting

and device branch wiring should be virtually complete.

(c) All electrical equipment schedules should be virtually complete.
(d) Special system components should be located on plans.
Civil:

All site plans, site utilities, parking and roadway systems updated to reflect
update revisions from 50% CD’s.

Landscape:
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All landscape, hardscape and irrigation plans updated to reflect update revisions
from 50% CD’s and completed.

(4) Construction Documents - Substantial Completion Stage:

(i)

(ii)

(i)

(iv)

Architectural:

(a)
(b)
(c)
(d)
(e)
(f)
()

Completed site plan.

Completed floor plans, elevations and sections.

Architectural details and large blow-ups completed.

Finish, door and hardware schedules completed, including all details.
Site utility plans completed.

Fixed equipment details and identification completed.

Reflected ceiling plans completed.

Structural:

(a)
(b)

Structural floor plans and sections with detailing completed.

Structural calculations completed.

Mechanical:

(a)
(b)

Large scale mechanical details complete.

Mechanical schedules for equipment completed.

(c) Completed electrical schematic for environmental cooling and exhaust
equipment.

(d) Complete energy conservation calculations and report.

Electrical:

(a)

(b)

Lighting and power plan should show all switching and controls. Fixture
schedule and lighting details should be completéd.

Distribution information on all power consuming equipment, including

lighting, power, signal and communication device(s) branch wiring
completed.
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(v)

(vi)

(vii)

(c) All electrical equipment schedules completed.

(d) Special system components plans completed.
(e) Electrical load calculations completed.
Civil:

All site plans, site utilities, parking and roadway systems completed.

Estimate:

Update and refine the 50% Construction Document Estimate.

Specifications:

(a) Complete development and preparation of technical specifications
describing materials, systems and equipment, workmanship, quality and
performance criteria required for the construction of the Project.
Where articles, materials and equipment are identified by brand names,
they shall be followed by the words “or approved equal” in accordance

with Public Contract Code, Section 3400.

Specifications shall not contain restrictions that will limit competitive
bids other than those necessary for District maintenance requirements.

At one hundred percent (100%) review, specifications shall be reviewed
by the District and corrections made as directed at no cost to the
District. Architect shall coordinate with District to incorporate any
changes by the District, or the District’s Construction Manager, made
during District review of specifications.

(b) Coordination of the development of specifications by other disciplines.

(c) Specifications shall be in CSI format.

(5) Construction Documents Final DSA Approval Stage:

(i)

(ii)

The construction document final stage shall be for the purpose of the Architect
incorporating all governmental agencies’ comments into the drawings,
specifications, and estimate. All corrections made by the Architect during this
stage should be at no additional cost to the District, except for changes by
District from Design Development Stage.

The contract documents delivered to the District upon completion by Architect
shall include, but not limited to, the following:
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(a) Drawings: Original of all drawings on CADD or plotted bond with
Architect’s and/or Architect Consultants’ State license stamp(s).

(b) Specifications: Original computer generated technical specifications on
reproducible masters in CSI format.

(c) Update and refine the Architect Consultant’s completed Construction
Documents.
(6) Construction Documents Final Back-Check Stage:
(i) Make corrections as required, to reflect governmental agencies’ final back-

check comments into the drawings, specifications and estimate. All such
corrections will be made at no cost to the District.

(ii) Upon written approval by the District that the documents are complete,
Architect shall provide to the District completed drawings printed to scale and a
complete set of specifications on reproducible masters. Reproduction of the
contract documents for distribution to bidders will be provided by the District.

(7) Contract Documents:

(i) The Architect shall prepare and submit to the District for written approval the
“contract documents” for the Project, which shall include all those documents
necessary and convenient to provide for the contracting for construction of the
Project, including, but not limited to, the construction contract provided by the
District, complete working drawings and specifications setting forth in detail
sufficient for construction the work to be done and the materials, workmanship,
finishes and equipment required for the architectural, structural, mechanical,
electrical system and utility-service-connected equipment and site work. The
Architect shall conform for use in the contract documents the form(s) of such
documents as are provided by the District, e.g., form of agreement, general
conditions, et cetera.

(ii) To the extent required, the Architect shall submit the contract documents to
DSA for plan check, and make all revisions and corrections as necessary to
secure DSA approval of the contract documents. Upon receipt of DSA approval
of the contract documents, the Architect shall provide to the District a final
estimate of total construction costs for the Project.

(iii). Unless the District informs Architect that District will be responsible for
preparing bid documents, the Architect shall prepare all bid documents during
the contract documents Phase of the Project, and forward them to the District
for written approval not less than three weeks prior to the anticipated first
advertisement date for bids as established by the District.

(8) Meetings:
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(i) During the Construction Document Phase it is anticipated that the Architect will
attend (2) design meetings; the structural, electrical, mechanical, plumbing
engineer will attend the civil and landscape engineer will attend (1) meeting

(ii) Such meetings shall not exceed one (1) day in duration and will normally be held
in the boundaries of the District. Documented decisions made at such meetings
and subsequently approved by the District shall be binding. Any revisions or
reconsiderations of such decisions affecting program, master plan, schematic
design and design development shall constitute a change in the Scope of
Services of the Architect.

H. BIDDING PHASE

Upon written authorization from the District to proceed with the Bidding Phase, except to the extent the
responsibility for any of the following is assumed by the District or a District consultant, or the bid
documents or other contracts applicable to the Project make any of the following the responsibility of
some other party, Architect shall take all necessary actions in accordance with the following:

(1)

(2)

(3)

(4)

(5)

(6)

The development of the bidding procedure and the general condition of the
construction contract shall be the joint responsibility of the District and the Architect,
and the Lease/Leaseback Contractor.

Following written approval of the contract documents and written acceptance by the
District of Architect’s final estimate of total construction costs, the Architect shall
cooperate with the District and/or its LLB Contractor in the reproduction of the contract
documents and the distribution of the contract documents to contractors interested in
bidding on the Project. All sets of contract documents requested by the District for
bidding purposes shall be reproduced at District’s expense.

All questions concerning the intent or interpretation of the bidding and contract
documents shall be referred to the District for screening and subsequent processing
through Architect and/or the Construction Manager.

In the event any matter is identified that requires interpretation of the drawings or
specifications, the Architect shall analyze the matter for decision by the District as to
substantive and procedural requirements and, as necessary for corrections or
clarifications, prepare one or more addenda for issuance by the District.

The Architect shall assist the District in evaluating all bids and contract proposals,
evaluating substitutions proposed by bidders, and awarding the bids. The Architect shall
review the qualifications of all bidders and make recommendations to the District as to
whether, in the Architect’s professional opinion, bidders are qualified and meet
minimum requirements for performance of the work.

If at any time the total of the lowest responsible and responsive bid(s) for the Project,

together with all other estimated and/or actual costs included within the construction
cost, exceed the construction budget approved by the District for the Project, the
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Architect, in consultation with the District and at no additional expense to the District,
shall revise the plans and specifications as necessary so that rebidding of some or all of
the Project will result in a construction cost not in excess of the construction budget. In
so revising the plans and specifications, the Architect shall exercise its best judgment in
determining the balance between the type, quality and other characteristics of the
Project necessary to result in a Project satisfactory to the District. If acceptable to the
District, the Architect may, as an alternative, include in the contract documents one or
more deductive alternatives so that Architect and District may evaluate different means
to achieve a satisfactory Project within the construction budget.

I CONSTRUCTION PHASE

The Architect shall commence providing Construction Phase services upon award of the first contract for
construction and until the earlier of the issuance to the District of the final Certificate for Payment or
sixty (60) days after final completion of construction, including, without limitation, completion of all
punch list items.

(1)

(2)

(3)

(4)

(5)

During construction, the Architect shall furnish all necessary additional drawings for
supplementing, clarifying and/or correcting purposes and for change orders required.
Such drawings shall be requested in writing from the Architect by the District and shall
be at no additional cost unless designated as an additional service to the District. The
original drawings and contract wording for change orders shall be submitted to the
District for duplication and distribution.

The Architect will receive written notification of the award of a construction contract.
Upon receiving such written notification, the Architect will proceed with the services
required by the Construction Phase of this Agreement.

Architect shall review and approve or take other appropriate action upon contractor’s
submittals such as: shop drawings, project data, samples and change orders, but only
for the limited purpose of checking for conformance with information given and the
design concept expressed in the contract documents.

The Architect’s action shall be taken within fourteen (14) calendar days so as to cause
no unreasonable delay in the work or in the construction of the District or of separate
contractors, while allowing sufficient time in the Architect’s professional judgment to
permit adequate review.

In no case shall the review period associated with a single, particular submittal exceed
fourteen (14) calendar days from the receipt by the Architect.

During the course of construction, all Requests for Clarification must be responded to in
a most expeditious manner, no more than seven (7) days, so as not to impact and delay

the construction progress.

Drawings or change orders required due to actions of the District which are beyond the
scope of the Architect’s responsibilities, shall be considered extra services.
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(6)

(7)

(8)

(9)

(10)

(11)

Architect shall visit the job site for on-site review of the construction of the Project. The
schedule of these visits shall be coordinated and approved in advance by the District
and its representative(s). The purpose of these visits is to resolve discrepancies in the
contract documents and to monitor the progress of the Project.

Architect shall bring to the attention of the District, in writing to guard the District
against, but does not assure against, any defects or deficiencies in the work by the
District’s construction contractor which the Architect may observe.

The Architect shall visit the site at intervals appropriate to the stage of construction or
as otherwise agreed by the District and Architect in writing to become familiar with the
progress and quality of the work completed and to determine that the work is being
performed in a manner that the work when competed will be in accordance with the
contract documents. On the basis of on-site observations as an architect, the Architect
shall keep the District informed of the progress and the quality of the work, and shall
endeavor to guard the District against defects and deficiencies in the work. However,
the Architect shall not be a guarantor of the contractor’s performance.

Prepare “Record Drawings”: on the approved drawings original tracings to record
changes made during the construction project based upon information provided by the
District’s construction contractor and changes by change orders. These “Record
Drawings” along with three copies shall be delivered to the District at completion of the
construction and shall be a condition precedent to the District’s approval of the
Architect’s final payment. Architect may coordinate with District to identify electronic
media alternatives to the satisfaction of all, or a portion of, this requirement.

The Architect shall not be responsible for, nor have control or charge of, construction
means, methods, techniques, sequences or procedures, or for safety precautions and
programs in connection with the Project, and shall not be responsible for contractors’
failure to carry out work in accordance with the contract documents. The Architect shall
not be responsible for, nor have control over, the acts or omissions of the contractors,
subcontractors, any of their agents or employees, or any other persons performing any
work.

Architect shall review equipment and maintenance manuals, and a complete set of
warranty documents for all equipment and installed systems.

Architect shall also provide at the District’s request, architectural/engineering advice to
the District on start-up, break-in and debugging of facility systems and equipment; and
apparent deficiencies in construction following the acceptance of the contractor’s work.

J. PROJECT CLOSE-OUT PHASE

As a condition to final payment to the Architect pursuant to this Agreement, the Architect shall
complete all actions necessary for close-out of the Project in accordance with the following:

Page 20 of 21
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(1)

(2)

(3)

Architect shall perform all actions necessary for District to obtain final close-out
approval from DSA and any other governmental agencies with jurisdiction over the
Project or any portion thereof. Architect shall not be responsible for documents or
actions required of inspectors, testing labs, contractors, the District, or any other
consultants retained by the District.

Architect shall provide to the District any and all documentation required pursuant to
this Agreement not already provided during prior phases of the Architectural Services.

Architect shall coordinate with the District , at extra expense to be agreed upon
between the District and the Architect, to prepare for the District as part of the project
closeout, following completion of construction and occupation of the Project by the
District, a survey reviewing how certain areas of the Project are being utilized as
compared to their intended utilization. The District shall, at the Architect’s request and
with the Architect’s assistance, identify those areas of the Project to be included in such
survey.

K. MATTERS NOT WITHIN SCOPE OF ARCHITECTURAL SERVICES

The Architect is not responsible for providing, as part of the Architectural Services, any of the following:

(1)
(2)
(3)
(4)
(5)
(6)
(7)
(8)

Ground contamination or hazardous material analysis.
Any asbestos testing, design or abatement.
Environmental impact report.

Historical significance report.

Soils investigation.

Geotechnical hazard report.

Topographic survey.

Title report.
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EXHIBIT “D”
DELIVERABLES

(1) Schematic Design Phase

Deliverables and No. of Copies:

(a)
(b)
(c)

Schematic Design Submittal Package - 6 copies
Cost estimates - 4 copies

Design Checklist - 2 copies

(2) Design Development Phase

Deliverables and No. of Copies:

(a)
(b)
()
(d)
()
(f)
(g)

Rendered perspective drawings - 6 copies
Color/Material Boards - 2 copies

Design Development drawing submittal - 4 copies
Outline Specifications - 4 copies

Cost Estimate - 4 copies

Design Checklist - 4 copies

Project scale model, for additional fee, if requested by the District.

(3) Construction Documents Phase

Deliverables and No. of Copies:

(a)

(b)

(c)

Fifty percent (50%) submittal - 4 copies

four (4) prints of the fifty percent (50%) working drawings, three (3)
specifications, and three (3) cost estimates.

Ninety percent/DSA Submittal - 4 copies

four (4) prints of the ninety -percent (90%)/DSA Submittal working drawings, and
three (3) equipment cut sheets.

Statement of requirements for testing and inspection of service for compliance
with construction documents and applicable codes -2

Page 1 of 2
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(d)

(e)

(f)
(e)

(Submit with DSA Submittal)

One hundred percent (100%)/DSA Approved submittal - 4 copies

four (4) prints of the DSA Approved one hundred percent (100%) working
drawings, three (3) specifications, one (1) engineering calculation and three (3)

cost estimates.

Electronic file copy of DSA Approved CD drawings and specifications on CD- 1
copy (in PDF and CAD format)

Design Checklist - 2 copies
A statement at each stage of CD review indicating any authorized changes made
to the program from the last submittal and the cost impact of such changes on

the previously approved Construction Budget - 2 copies

If no program changes occur but shifts of costs occur between disciplines,
identify for District review. (Submit with all submittals, 50, 75, 100%)

Page 2 of 2
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EXHIBIT "E"

INVOICE APPROVAL LETTER & BILLING COVER SHEET

Date: MM/DD/YYYY
Project: Reconstruction of Rose Avenue K-5 School

Consultant: IBI Group

IBI Group has submitted Invoice No. 123456 for review by the District’s Program Manager,
Caldwell Flores Winters, Inc. (“CFW”), and the Oxnard School District.

By signing below, a representative of IBI Group, hereby certifies that the invoice submitted is a
true and accurate reflection of the work performed to date, is an accurate representation of the
work completed for the phase identified in the invoice, and that the invoice submitted does not

include any charges for services that have been previously paid, or rejected by the District and/or
CFW.

IBI Group Date

The invoice has been reviewed by the following and is recommended for payment:

Caldwell Flores Winters, Inc. Date

Oxnard School District Date
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Consultant/Vendor Billing Instructions

Invoice Cover Sheet Set-Up

1 See "billing tab" below for spreadsheet; these are the instructions

2 Enter project name, DSA project number, projecttype, invoice number, date, your company name, fax, phone, efc.

3 Enter purchase order number provided to you when contract was issued

4 Feel free to include your company logo if you wish.

5 Enter approved contract agreements, amendments, reimburseables, allowances, efc. for which you are billing. Include summary scope of
work. Enter "Cost Code" provided to you by Program Manager.

6 I you wish to break the contract work items down into portions that you would typically separate for progressive payments, please do that
now. If your contract allows reimbursables in addition to contract fee, please separate these values. If you require more line items fo
complete this step, please highlight the entire last row by clicking on the grey row # at feft, press CTRL+C to copy row, right click grey row
# immediately below, select "Insert Copied Cells". This can be repeated as many times as necessary. Multiple rows can be
copied/inserted in a single step by highlighting multiple rows prior to copying.

First Billing
5
IMPORTANT! When you are entering costs for your first billing, enter values (dollar amounts) ONLY into the green column. The percentages
will change automatically. NOTE: Select the (% Complete) billing tab if you prefer to track your billings based on total project % complete.
Once % complete is entered, billable amount will populate automatically. Select the (lump sum) billing tab if you prefer to track your billings
as alump sum billable amount to date. Once lump sum amount is entered, % complete will populate automatically.
6 Send invoice based on the Dollar value at the PRE-RETENTION value, if applicable.

Subsequent Billings
7 Manually input the dollar values from the "cost completed to date" column into the blue "total previous billings" column,
8 Enter the comesponding dollar values/% complete values into the green column for total work complete to date.
9 Submita conditional release waiver with the billing. Submitsigned pay request certificaion form.
10 Email fo Chris Yafuso (cyafuso@aimesworld.com) or mail to the CFW Oxnard office at 1901 S. Victoria Avenue #106, Oxnard, CA 93035.
Please allow 4-6 weeks for invoice processing prior to payment
11 Please note that invoice amounts which exceed remaining contract balance will not be processed, and will be retumed to Vendor pending
additonal contract agreement(s). Incomect contract amounts, cost codes, or other erors and miscalculations can delay/prevent processing
of payment

NOTE:  All Consultant/Vendor invoices must be accompanied by this worksheet to ensure proper payment. Invoices without this worksheet
may be rejected and may delay payment until the next billing cycle or until the spreadsheet becomes accurate. Invoices not received
by the 25th may be delayed until the next billing cycle. Contact the Program Manager with any questions regarding billing values, or
any other information required, prior to submitting a billing.

251



EXHIBIT “F”

FINGERPRINTING REQUIREMENTS

SECTION 00510

BACKGROUND CHECK AND FINGERPRINTING PROCEDURES
FOR CONTRACTORS

The successful Bidder will be required to assure that its employees, subcontractors of any tier,
material suppliers, and consultants do not have direct contact with the District’s students
during the performance of the Contract in compliance with Education Code §§ 45125.1 and
45125.2. To assure these provisions, the successful Bidder’s supervisor shall be fingerprinted,
and proof of same shall be provided to the District prior to start of on-site work. The supervisor
will monitor the workers’ conduct while on school grounds. In addition, the successful Bidder
shall barricade the Work area to separate its workers from the students. Costs associated with
this process are the responsibility of the successful Bidder.

The Contractors’ construction supervisors or their unsupervised employees who will be working
outside of fenced areas during the school hours must have submitted a fingerprint
identification card to the Department Of Justice (DOJ) and have a proof of clearance in the form
of an affidavit filed in the Oxnard School District’s Purchasing Office prior to the start of the
Work.

California Education Code §§45125.1 and 45125.2 require that criminal checks be completed
for contractors (Contracting Firm) who provide architectural, construction, janitorial,
administrative, landscape, transportation, food-related, or other similar services to school
districts.

The undersigned does hereby certify to the Board of Trustees of the Oxnard School District as
follows:

That | am a representative of the Contractor currently under contract (“Contract”) with the
District; that | am familiar with the facts herein certified, and am authorized and qualified to
execute this certificate on behalf of Contractor.

Contractor certifies that it has taken the following actions with respect to the construction
Project that is the subject of the Contract:

1. Pursuant to Education Code §45125.2, Contractor has installed or will install, prior to
commencement of Work, a physical barrier at the Work Site, which will limit contact between
Contractor’s employees and District pupils at all times (mandatory for all Projects); AND

OXNARD SCHOOL DISTRICT FINGERPRINTING
STANDARD SPECIFICATIONS 00510
PAGE 1 OF 2
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2. The Contractor has complied with the fingerprinting requirements of Education Code
§45125.1 with respect to all Contractor’s employees and all of its subcontractors’ employees
who may have contact with District pupils in the course of providing services pursuant to the
Contract, and the California Department of Justice has determined that none of those
employees has been convicted of a felony, as that term is defined in Education Code §45122.1.
A complete and accurate list of Contractor’s employees and of all its subcontractors’ employees
who may come in contact with District pupils during the course and scope of the Contract is
attached hereto; AND/OR

3. Pursuant to Education Code §45125.2, Contractor certifies that all employees will be
under the continual supervision of, and monitored by, an employee of the Contractor who the
California Department of Justice has ascertained has not been convicted of a violent or serious
felony. The name and title of each employee who will be supervising Contractor’s employees
and its subcontractors’ employees is:

Name:

Title:

AND/OR

4. The Work on the Contract is at an unoccupied school site and no employee and/or
subcontractor or supplier of any tier of Contract shall come in contact with District pupils.

Contractor’s responsibility for background clearance extends to all of its employees,
Subcontractors, and employees of Subcontractors coming into contact with District pupils
regardless of whether they are designated as employees or acting as independent contractors
of the Contractor.

Date:

Proper Name of Contractor:

Signature:

By:

Its:

OXNARD SCHOOL DISTRICT FINGERPRINTING
STANDARD SPECIFICATIONS 00510
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OSD BOARD AGENDA ITEM

Sex

Name of Contributor: Dr. Anabolena DeGenna Date of Meeting: October 19, 2022

Agenda Section: Section C: Special Education Agreement

Ratification of Amendment #1 to Agreement #22-82 — Maxim Healthcare Staffing Services, Inc.
(DeGenna/Jefferson)

At the Board Meeting of August 3, 2022, the Board of Trustees ratified Agreement #22-82 with Maxim
Healthcare Staffing Services, Inc., in the amount of $300,000.00, to provide supplemental staffing to
the Oxnard School District on an “as needed” basis.

Amendment #1 is needed to update the original rate sheet provided at no additional cost.

FISCAL IMPACT:
None

RECOMMENDATION:

It is recommended by the Director, Special Education, and the Associate Superintendent, Educational
Services, that the Board of Trustees ratify Amendment #1 to Agreement #22-82 with Maxim
Healthcare Staffing Services, Inc.

ADDITIONAL MATERIALS:
Attached: Amendment #1 (2 Pages)
Agreement #22-82, Maxim Healthcare Staffing Services, Inc. (19 Pages)


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1589996/_22-82_Amendment__1_-_Maxim_Healthcare_Staffing_Services_Inc._2022-23__DeGenna-Jefferson_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1588503/_22-82_Agreement__SIGNED__-_Maxim_Healthcare_Services_2022-23__DeGenna-Jefferson_.pdf

Amendment #1 to Agreement #22-82 with
Maxim Healthcare Staffing Services, Inc.
October 19, 2022

At the Board Meeting of August 3, 2022, the Board of Trustees ratified
Agreement #22-82 with Maxim Healthcare Staffing Services, Inc., in the amount
of $300,000.00, to provide supplemental staffing to the Oxnard School District on
an “as needed” basis.

Amendment #1 is needed to update the original rate sheet provided at no
additional cost.

MAXIM HEALTHCARE STAFFING SERVICES, INC.:

By: Date:
Florence Ugokwe, Assistant Controller

OXNARD SCHOOL DISTRICT:

By: Date:
Lisa A. Franz, Director, Purchasing
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ATTACHMENT “A”
CUSTOMER REQUESTED PERSONNEL AND RATES —9/12/2022

School Work Site. This “Attachment A” shall apply to the following School Work Site(s):

School Work Site Name Address School Work Site Contact
All Sites

Base Rates. Base Rates for the following positions shall apply. Where Base Rate on “Attachment
C” is differing, “Attachment C” shall control.

Positions Rate (per hour)
BCBA $120-$130
BCaBA $90
Behavior Tech $52
LVN $70
Para Educator/Instructional Aide $37
CNA $45
PT/OT $100-$115
COTA $70
RN $85-$105
School Psychologist $120-$130
SLP $110-$150
SLPA $70
Social Worker $100-$115
SPED Teacher $80-$90

Annual Rate Increase. Effective on the Agreement renewal date and every year thereafter, base
rates for all modalities listed above will be increased by three percent (3%) of Base Rate(s).

Weekend. Weekend rates will apply to shifts beginning at 11:00 p.m. on Friday and will apply
through shifts ending at 7:00 a.m. on Monday.

Orientation. Base Rate(s) will be billed for all time spent in required Customer orientation.

Overtime. Overtime Rates are charged for all hours worked in excess of forty (40) per week or
according to applicable state law. The overtime rate is a one and one-half times (1.5x) multiplier
of the Base Rate for such hours, unless applicable state law requires a different multiplier.

Holidays. Holiday Rates will apply to shifts beginning at 11:00 p.m. the night before the holiday
through 11:00 p.m. the night of the holiday. The Holiday rate is a one and one-half times (1.5x)
multiplier of the Base Rate for the following holidays:

New Year's Day Labor Day
Memorial Day Thanksgiving Day
Independence Day Christmas Day

Changes. Pursuant to Section 3.1(c) of the Agreement, the Parties agree that Changes may be made
to “Attachment A” by execution of subsequent “Attachment A” document(s).

Education Services Staffing Agreement V.1.2-2022.03
Maxim Healthcare Staffing Services, Inc. Copyright 2022 — All Rights Reserved
15



DocuSign Envelope ID: DESAC270-3F56-4398-800C-18DD1953E8C0O

OSD AGREEMENT #22-82

EDUCATIONAL INSTITUTION STAFFING AGREEMENT

This EDUCATIONAL INSTITUTION Staffing Agreement (hereinafter “Agreement”) is entered into
this 1st day of July, 2022, by and between Oxnard School District located at 1051 South A Street,
Oxnard, CA 93030, referred to in this Agreement as "EDUCATIONAL INSTITUTION,” and Maxim
Healthcare Staffing Services, Inc., a Maryland Corporation including its affiliates and
subsidiaries, with an office located at 735 Tank Farm Road Ste 140 San Luis Obispo, CA 93401
referred to in this Agreement as "MAXIM.”

RECITALS

WHEREAS, EDUCATIONAL INSTITUTION operates a Scheol, as defined by State Law located in
CA and wishes to engage MAXIM to provide personnel to supplement EDUCATIONAL
INSTITUTION's staff.

WHEREAS, MAXIM operates a supplemental staffing agency that employs licensed clinical and
other non-clinical healthcare personnel (“Personnel”) to provide supplemental healthcare staffing
services to EDUCATIONAL INSTITUTION.

THEREFORE, in consideration of the above premises set forth herein, and for other good and
valuable consideration, the receipt and sufficiency of which are acknowledged by the Parties, and
intending to be legally bound, EDUCATIONAL INSTITUTION and MAXIM hereby agree to the
following terms and conditions.

ARTICLE 1. TERM OF AGREEMENT

Section 1.1 Term. This Agreement will be in effect from July 1st, 2022 to June 30th, 2023.

Section 1.2 Termination. Either Party may terminate this Agreement at any time, with or
without cause, by providing at least ninety (30) days advance written notice of the
termination date to the other Party. If termination cause is payment default,
MAXIM may terminate this Agreement upon seven (7) days advance written notice
of the termination date to EDUCATIONAL INSTITUTION. Such termination will
have no effect upon the rights and obligations resulting from any transactions
occurring prior to the effective date of the termination.

ARTICLE 2. RESPONSIBILITIES OF MAXIM

Section 2.1 Services.

A. Supplemental Staffing Service(s). MAXIM will, upon request by
EDUCATIONAL INSTITUTION, provide one or more Personnel as specified in
Attachment "A" for supplemental staffing services, subject to availability of
qualified Personnel. Subject to the terms of Section 8.8 of this Agreement, to
the extent that MAXIM is unable to provide the type of Personnel requested by
EDUCATIONAL INSTITUTION, MAXIM will provide EDUCATIONAL
INSTITUTION with a higher skilled Personnel. EDUCATIONAL INSTITUTION
understands and agrees that MAXIM must, however, bill that higher skilled
Personnel at that Personnel’s fair market value rate.

B. Distance Learning Service(s). EDUCATIONAL INSTITUTION may request
Personnel to provide services off-site, including, but not limited to remote
services and/or in-home services at a student’s location ("Distance Learning
Service(s)") due to EDUCATIONAL INSTITUTION closings and/or delays.

Education Institution Agreement — Staffing Office V.1 -2021.01
Maxim Healthcare Staffing Services, Inc. Copyright 2021 - All Rights Reserved
CORE/0836831 0038/170765543 |
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Section 2.2

Section 2.3

Section 2.4

Section 2.5

Section 2.6

Section 3.1

Clinical Personnel Requirements. MAXIM will supply EDUCATIONAL
INSTITUTION with Clinical Personnel who meet the following criteria as articulated
in Attachment “B” hereto.

Non-Clinical Personnel Requirements. MAXIM will supply EDUCATIONAL
INSTITUTION with Non-Clinical Personnel who meet the following criteria as
indicated in "Attachment B” hereto.

Insurance. MAXIM will maintain (at its sole expense), or require the Contractors
it utilizes under this Agreement to maintain, valid policies of insurance evidencing
general and professional liability coverage of not less than $1,000,000 per
occurrence and $3,000,000 in the aggregate, covering the sole negligent acts or
omissions which may give rise to liability for services provided under this
Agreement. MAXIM will provide a certificate of insurance evidencing such
coverage upon written request by EDUCATIONAL INSTITUTION

Use of Contractors. Personnel provided to EDUCATIONAL INSTITUTION are
employees of MAXIM and are subject to MAXIM'S standard screening process, as
well as additional qualifications as required in this Agreement. From time to time,
MAXIM may utilize the services of Contractors for reasons including, but not limited
to, EDUCATIONAL INSTITUTION (i) requests Clinical Personnel who are
contracted with Maxim Physician Resources, LLC d/b/a Maxim Locum Tenens and
Advanced Practitioners in accordance with Article 7 hereof; or (ii) makes a request
resulting in an unexpected surge and need for Personnel and use of Contractors
is necessary to meet the requirements under this Agreement. If MAXIM deems it
necessary to obtain the services of a Contractor, MAXIM will ensure that any
Contractor who is to provide Personnel to EDUCATIONAL INSTITUTION complies
with all applicable terms of this Agreement. Any Clinical Personnel provided to
EDUCATIONAL INSTITUTION by a Contractor will be subject to the Clinical
Personnel Requirements set forth in Section 2.2 hereof.

Employment and Taxes. MAXIM will follow its standard employment policies and
procedures to verify that all Personnel meet applicable licensing requirements.
MAXIM, or its Contractor if applicable, will maintain direct responsibility as
employer for the payment of wages and other compensation, and for any
applicable mandatory withholdings and contributions such as federal, state, and
local income taxes, social security taxes, worker's compensation, and
unemployment insurance. EDUCATIONAL INSTITUTION shall be responsible for
any sales tax, gross receipts tax, excise tax or other state taxes applicable to the
Services provided by MAXIM.

ARTICLE 3. RESPONSIBILITIES OF EDUCATIONAL INSTITUTION

Responsibility for Student Care. EDUCATIONAL INSTITUTION retains full
authority and responsibility for professional and medical management of care for
each of its students, for developing and providing Individualized Healthcare Plans
(IHPs) for its student(s) (IHPs shall include, but not be limited to: Equipment Pian,
Emergency Plan, Transportation Plan, Medication Management, any applicable
Documentation, and Privacy Issues and/or Concerns, (collectively “Protocol(s)").
EDUCATIONAL INSTITUTION's responsibilities include, but are not limited to
Protocol(s) for how Service(s) will be provided, including, but not limited to:
Protocol(s) itself and compliance with Free Appropriate Public Education (FAPE)
guidelines, Occupational Safety and Health Administration (OSHA) requirements,
and any other applicable federal or state law and guidelines; Protocol(s)
instruction(s) provided to Personnel, additionally provided pursuant to Section 3.2;
and compliance with Section 3.12, Section 3.13, and Section 8.2 including that
those Sections shall comply with this Section's referenced laws.

Education Institution Agreement — Staffing Office V.1-2021.01
Maxim Healthcare Staffing Services, Inc. Copyright 2021 — All Rights Reserved
CORE/0836831 0038/170765543. 1
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Section 3.7

Section 3.8

Section 3.9

Section 3.10

work at EDUCATIONAL INSTITUTION under the terms of this Agreement, or (ii)
last worked a shift at EDUCATIONAL INSTITUTION, EDUCATIONAL
INSTITUTION agrees that it will take no steps to solicit, recruit, hire, or employ as
its own employees, or as a contractor, those Personnel provided, or introduced, by
MAXIM during the term of this Agreement. EDUCATIONAL INSTITUTION
understands and agrees that MAXIM is not an employment agency and that
Personnel are assigned to the EDUCATIONAL INSTITUTION to render temporary
service(s) and are not assigned to become employed by the EDUCATIONAL
INSTITUTION. EDUCATIONAL INSTITUTION further acknowledges and agrees
that there is a substantial investment in business related costs incurred by MAXIM
in recruiting, onboarding, training, and employing Personnel, which necessarily
includes advertisement, recruitment, interviewing, evaluation, reference checks,
credentialing, training, and supervising Personnel. In the event that
EDUCATIONAL INSTITUTION, or any EDUCATIONAL INSTITUTION affiliate,
subsidiary, department, or division, or any other agent of EDUCATIONAL
INSTITUTION (such as a recruiter) solicits, hires, or employs any Personnel,
EDUCATIONAL INSTITUTION will be in material breach of this Agreement.
EDUCATIONAL INSTITUTION agrees to give MAXIM either (a) one hundred and
eighty (180) days prior written notice of its intent to hire, or empioy, continuing to
staff Personnel through MAXIM for a minimum of thirty-six (36) hours per week
through the one hundred and eighty (180) days notice period; OR (b) to pay MAXIM
a placement fee equal to the greater of: five thousand dollars ($5,000) or the sum
of thirty percent (30%) of such Personnel's annualized salary (calculated as
Weekday Hourly Bill Rate x 1,440 Hours x 30%).

In the event that EDUCATIONAL INSTITUTION hires or contracts with any
Personnel in accordance with the requirements set forth above but does not notify
MAXIM, the conversion fee that applies is no less than 150% of annualized starting
salary.

Non-Performance. |f EDUCATIONAL INSTITUTION concludes, in its sole
discretion, that any Personnel provided by MAXIM have engaged in misconduct,
or have been negligent, EDUCATIONAL INSTITUTION may require the Personnel
to leave the premises and will notify MAXIM immediately in writing, providing in
reasonable detail the reason(s) for such dismissal. EDUCATIONAL INSTITUTION
agrees to cooperate in good faith with MAXIM to provide written documentation,
investigative material, surveillance video footage, or other similar evidence of the
misconduct to assist MAXIM in determining what, if any, corrective action should
be taken. EDUCATIONAL INSTITUTION'S obligation to compensate MAXIM for
such Personnel's Services will be limited to the number of hours actually worked.
MAXIM will not reassign the Personnel to EDUCATIONAL INSTITUTION without
prior approval of the EDUCATIONAL INSTITUTION.

Right to Dismiss. EDUCATIONAL INSTITUTION may request the dismissal of
any Personnel for any reason. EDUCATIONAL INSTITUTION agrees to notify
MAXIM of any such action immediately in writing, providing in reasonable detail
the reason(s) for such dismissal. EDUCATIONAL INSTITUTION agrees to
cooperate in good faith with MAXIM to provide additional information at the request
of MAXIM to assist MAXIM in determining what, if any, corrective action may be
necessary. EDUCATIONAL INSTITUTION shall be obligated to compensate
MAXIM for all Personnel hours worked prior to dismissal.

Personnel Cancellation. MAXIM may cancel the remaining term of a Personnel
placement with written notification to EDUCATIONAL INSTITUTION. MAXIM will
use commercially reasonable efforts to promptly provide a qualified replacement
for such cancelled Personnel.

Insurance. EDUCATIONAL INSTITUTION will maintain at its sole expense valid
policies of general and professional liability insurance with minimum limits of

Education Institution Agreement - Staffing Office V.1 -2021.01
Maxim Healthcare Staffing Services, Inc Copyright 2021 — All Rights Reserved
CORE/0836831 0038/170765543 1
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Section 3.11

Section 3.12

Section 3.13

Section 4.1

$1,000,000 per occurrence and $3,000,000 annual aggregate covering the acts or
omissions of its employees, contractors and agents which may give rise to liability
in connection with the Services under this Agreement. EDUCATIONAL
INSTITUTION will give MAXIM prompt written notice of any material change in
EDUCATIONAL INSTITUTION coverage. EDUCATIONAL INSTITUTION shall
name MAXIM as an additional insured on its general liability policy.

Incident Reporting and Cooperation. EDUCATIONAL INSTITUTION shall
report to MAXIM in writing any incident known to involve any MAXIM Personnel
(such as but not limited to, Personnel errors, unanticipated deaths or other
unanticipated patient-reiated events or injuries known to be attributable to
Personnel, and any safety hazards known to be related to the Services provided
by Personnel). EDUCATIONAL INSTITUTION agrees to provide MAXIM
documentation, investigative materials, and other related information, and
otherwise cooperate with MAXIM to investigate the incident. Complaints and
grievances regarding Personnel should be reported to MAXIM within forty-eight
(48) hours. Indemnity to CLIENT in Section 8.3 shall not cover any claims or
liabilities in which there is a failure to give the indemnifying party prompt notice of
any incident within forty-eight (48) hours of its occurrence.,

Work Environment. EDUCATIONAL INSTITUTION will provide a clean and
properly maintained workspace(s) for MAXIM to conduct the Service(s) that will
enable MAXIM to safely provide Services to Student(s). EDUCATIONAL
INSTITUTION will provide furniture at its sole risk to include, but not limited to,
tables and chairs, and allow Personnel reasonable access to telephones for
business use. MAXIM will not be responsible for the proper maintenance of any
property supplied by EDUCATIONAL INSTITUTION.

Supplies. EDUCATIONAL INSTITUTION wilt either (i) supply all necessary
medical supplies to be used in administering and/or providing Services to
Recipients, including, but not limited to gloves and other PPE, disinfecting wipes,
and waste disposal container(s) with proper plastic lining(s) ("Supplies”) to
Personnel, or (ii) cost of Supplies will be billed as pass-through to EDUCATIONAL
INSTITUTION either as line-item invoice item(s) or as built-in cost in rate(s).
EDUCATIONAL INSTITUTION shall be responsible for disposing of all medical
waste and biohazard produced by the Screening(s) and will comply with all
applicable local, state, and federal rules, regulations and laws governing such
disposal EDUCATIONAL INSTITUTION agrees to defend, indemnify, and hold
harmiess MAXIM, and its directors, officers, shareholders, employees and agents,
from and against any and all claims, actions, or liabilities which may be asserted
against them arising from any failure to ensure proper disposal of medical waste
or biohazard, or any and all claims, actions, or liabilities in connection with any
Supplies provided, or the inability of either party to obtain Supplies due to supply
shortages or for any reason, in connection with this Agreement. Additionally,
Should adequate Supplies become unavailable, MAXIM will not be required to
provide Services pursuant to this Agreement and shall have no liability whatsoever
to EDUCATIONAL INSTITUTION or any third Party as a result of its failure or
inability to do so.

ARTICLE 4. MUTUAL RESPONSIBILITIES

Non-discrimination. Neither MAXIM nor EDUCATIONAL INSTITUTION will
discriminate on the basis of race, color, religion, creed, national origin or ancestry,
ethnicity, sex (including gender, pregnancy, sexual orientation, and gender
identity), age, physical or mental disability, citizenship, past, current, or prospective
service in the uniformed services, genetic information, or any other characteristic
protected under applicable federal, state, or local law.
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Section 5.1

Section 5.2

Section 5.3

Section 5.4

Section 5.5

ARTICLE 5. COMPENSATION

Invoicing. MAXIM will supply Personnel under this Agreement at the rates listed
in the Attachment(s). to this Agreement. MAXIM will submit invoices to
EDUCATIONAL INSTITUTION every week for Personnel provided to
EDUCATIONAL INSTITUTION during the preceding week. Invoices shall be
submitted to the following address:

Oxnard School District
1051 South A Street
Oxnard, CA 93030

ATTN: Accounts Payable

Payment. All amounts due to MAXIM are due and payable within thirty (30) days
from date of invoice. EDUCATIONAL INSTITUTION will send all payments to the
address set forth on the invoice.

If any portion of an amount billed by MAXIM under this Agreement is subject to a
good faith dispute between the Parties, EDUCATIONAL INSTITUTION shalt give
written notice to MAXIM of the amounts it disputes (‘Disputed Amounts”) upon the
discovery of the billing dispute and include in such written notice the specific details
and reasons for disputing each item. Written notice of a dispute must be provided
within fourteen (14) days from date of invoice or the invoice amount is presumed
to be valid. EDUCATIONAL INSTITUTION shall pay by the due date all
undisputed amounts, including, in the event of a billing rate dispute, the amount of
the Services at the lower billing rate. Billing disputes shall be subject to the terms
of Section 7.16, Dispute Resolution.

Late Payment. Payments not received within thirty (30) days from the applicable
invoice date will accumulate interest, until paid, at the rate of one and one-half
percent (1.5%) per month on the unpaid balance, equating to an annual
percentage rate of eighteen percent (18%), or the maximum rate permitted by
applicable law, whichever is less.

Annual Rate Increases. EDUCATIONAL INSTITUTION agrees to and accepts
annual rate increases at the percentage listed on Attachment “A” of this
Agreement

EDUCATIONAL INSTITUTION Bankruptcy or Insolvency. EDUCATIONAL
INSTITUTION agrees that in the event EDUCATIONAL INSTITUTION files
bankruptcy, (i) to the extent MAXIM pays the salary and other direct labor costs of
Personnel it provides to EDUCATIONAL INSTITUTION and such amounts
incurred within one-hundred eighty (180) days prior to bankruptcy are not paid by
EDUCATIONAL INSTITUTION to MAXIM prior to bankruptcy, and/or (i)
EDUCATIONAL INSTITUTION is the assignee of claims held by such Personne!
against EDUCATIONAL INSTITUTION for such amounts incurred within one-
hundred eighty (180) days prior to bankruptcy, then MAXIM has a ¢laim against
EDUCATIONAL INSTITUTION in bankruptcy for the amount of such salary and
other direct labor costs, which is entitled to a priority under 11 U.S.C. §507(a)(4).
All pre-bankruptcy conduct, including amounts due and actions related to payment
that could be brought by EDUCATIONAL INSTITUTION are released.

In the event MAXIM in good faith becomes concerned about impending bankruptcy
or other insolvency by EDUCATIONAL INSTITUTION, the Parties agree that
MAXIM may request in writing from EDUCATIONAL INSTITUTION a prepayment
deposit in the amount equal to the average of two weeks of Services, which deposit
MAXIM may apply to outstanding invoices in the event that EDUCATIONAL
INSTITUTION fails to timely pay such invoices. EDUCATIONAL INSTITUTION
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Section 5.6

Section 6.1

Section 6.2

Section 6.3

Section 6.4

agrees to provide the requested prepayment deposit within five (5) days. In the
event that MAXIM applies the prepayment deposit in accordance with this Section
at such time that concern about EDUCATIONAL INSTITUTION's impending
insolvency remains, EDUCATIONAL INSTITUTION agrees to replenish the
prepayment deposit within five (5) days of receipt of written notice of its application.

Maxim Timeclock. The Parties acknowledge and agree that notwithstanding any
EDUCATIONAL INSTITUTION manuals, instructions, or other EDUCATIONAL
INSTITUTION policies notwithstanding, MAXIM reserves the right to utilize Maxim
Timeclock, a proprietary web-based timekeeping system, for the provision of
Services and is not required and/or mandated to use paper-based timekeeping
records, unless otherwise required by applicable law. Personnei will submit hours
worked to EDUCATIONAL INSTITUTION via Maxim Timeclock. EDUCATIONAL
INSTITUTION will be notified via electronic mail regarding the hours submitted and
agrees to review and approve the submitted hours on a weekly basis, each
Monday by noon local time. EDUCATIONAL INSTITUTION approved hours will
be utilized for the weekly payroll and billing. Any non-approved hours will be
discussed between EDUCATIONAL INSTITUTION and MAXIM; notwithstanding
this, EDUCATIONAL INSTITUTION and MAXIM agree to cooperate in good faith
to ensure that all Personnel time is properly captured to ensure compliance with
applicable local, state, and federal wage and hour laws.

ARTICLE 6. ASSIGNMENT SERVICES

Assignment Services. As part of the Services outlined herein, MAXIM provides
Assignment Services and agrees to assign Travel Assignment Personnel and/or
Local Assignment Personnel to work such specified assignments as agreed to by
the Parties. To the extent Assignment Personnel are assigned, the terms of this
Article shall apply as indicated.

Interviews. MAXIM will provide EDUCATIONAL INSTITUTION with names of
Assighment Personnel interested in providing Travel Assignment Services or Local
Assignment Services, as applicable, and will provide all pertinent information
requested by EDUCATIONAL INSTITUTION for an interview. EDUCATIONAL
INSTITUTION reserves the right to conduct a telephone interview with any
Assignment Personnel prior to accepting such Assignment Personnel to provide
Assignment Services. f EDUCATIONAL INSTITUTION requests a face-to-face
interview for Travel Assignment Personnel, MAXIM will bill EDUCATIONAL
INSTITUTION for cost of travel, lodging, and reasonable per diem expenses.
EDUCATIONAL INSTITUTION has the opportunity to interview all interested
Assignment Personnel recruited by MAXIM, before said Assignment Personnel
provide Assignment Services. Therefore, MAXIM will not have any liability to
EDUCATIONAL INSTITUTION if said Assignment Personnel fails to meet
EDUCATIONAL INSTITUTION'S requirements, without limitation. Additionally,
EDUCATIONAL INSTITUTION will not be relieved of paying MAXIM the
established fees set forth in this Agreement for said Assignment Personnel.

Travel Coordination. MAXIM shall be solely responsible for coordinating Travel
Assignment Personnel’s travel assignments to EDUCATIONAL INSTITUTION
including housing, payroll and related functions.

Assignment Cancellation. MAXIM may cancel the remaining term of an
Assignment Personnel with written notification to EDUCATIONAL INSTITUTION.
MAXIM will use its best efforts to provide a qualified replacement for such
cancelled Assignment Personnel within fourteen (14) days from the date of
natification.
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Section 6.5

Section 6.6

Section 6.7

Section 7.1

Section 8.1

Section 8.2

Section 8.3

Assignment Continuation. EDUCATIONAL INSTITUTION agrees that all
Assignment Personnel introduced by MAXIM and/or accepted for assignment by
EDUCATIONAL INSTITUTION, will continue to work future EDUCATIONAL
INSTITUTION assignments solely as employees of MAXIM, or if applicable,
Contractor, during the term of this Agreement.

Assignment Cancellation for Convenience. EDUCATIONAL INSTITUTION
agrees to utilize Assignment Personnel for the specified period of time outlined in
the Assignment Confirmation. Should EDUCATIONAL INSTITUTION staffing
needs change and EDUCATIONAL INSTITUTION wishes to cancel Assignment
Personnel already being utilized on contract, EDUCATIONAL INSTITUTION must
give MAXIM fourteen (14) days' notice before cancellation date. If EDUCATIONAL
INSTITUTION does not provide required notice, EDUCATIONAL INSTITUTION
will be required to pay MAXIM a fee equal to: the sum of seventy-two (72) hours
of such Assignment Personnel's rate subtracted by any hours worked by
Assignment Personnel after notice is given (calculated as Assignment Bill Rate x
72 Hours - Hours Worked after cancelation notice). MAXIM will make reasonable
effort to place Assignment Personnel in other facilities in the area

Incorporation of Assignment Confirmations. EDUCATIONAL INSTITUTION
agrees that any Assignment Confirmation(s) and/or Attachment(s) attached hereto
are incorporated herein by reference and form a part of this Agreement. If there is
any conflict between this Agreement and any Assignment Confirmation(s) and/or
Attachment(s), the terms of the Assignment Confirmation(s) and/or Attachment(s)
will govern.

ARTICLE 7. LOCUM TENENS COVERAGE

Should EDUCATIONAL INSTITUTION request Locum Tenens coverage from
MAXIM, the Parties shall enter into a separate Service Agreement for Locum
Tenens Coverage in the form of Attachment [ ]. The terms set forth in
Attachment [___] will govern the provided coverage and are incorporated herein
by this reference.

ARTICLE 8. GENERAL TERMS

Independent Legal Entities. MAXIM and EDUCATIONAL INSTITUTION are
independent legal entities. Nothing in this Agreement shall be construed to create
the relationship of employer and employee, or principal and agent, or any
relationship other than that of independent parties contracting with each other
solely for the purpose of carrying out the terms of this Agreement. Neither MAXIM
nor EDUCATIONAL INSTITUTION nor any of their respective agents or
employees shall control or have any right to controt the activities of the other Party
in carrying out the terms of this Agreement.

Assignment of Agreement. Neither Party may assign this Agreement without the
prior written consent of the other Party, and such consent will not be unreasonably
withheld. No such consent will be required for assignment to an entity owned by
or under common control with assignor or in connection with any acquisition of all
of the assets or capital stock of a Party; provided however, the assigning Party will
provide notice of such transaction to the other Party and remain fully responsible
for compliance with all of the terms of this Agreement.

Indemnification. MAXIM agrees to indemnify and hold harmless CLIENT, and its
directors, officers, and agents from and against any and all claims, actions, or
fliabilities which may be asserted against them by third parties in connection with
the sole negligent performance of MAXIM, its directors, officers, employees or
agents under this Agreement only. MAXIM will not indemnify EDUCATIONAL
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Section 8.4

Section 8.5

Section 8.6

Section 8.7

Section 8.8

INSTITUTION for any action or inaction or liabilities asserted against them for the
negligent performance of MAXIM, its directors, officers, employees or agents that
are acting under the control, direction or authority of the EDUCATIONAL
INSTITUION.

In addition to the indemnities set forth in Attachement "B” incorporated herein, if
applicable, EDUCATIONAL INSTITUTION shall indemnify and hold harmless
MAXIM, its employees, agents and subcontractors (“MAXIM Indemnitees”) for
negligent acts, errors, or omissions of EDUCATIONAL INSTITUTION or its
employees, agents, and/or subcontractors, and to the extent that passive and/or
vicarious liability for such negligent acts, errors or omissions is imposed upon the
MAXIM Indemnitees in a claim or suit.

Attorneys’ Fees. In the event either Party is required to obtain legal assistance
(including in-house counsel) to enforce its rights under this Agreement, or to collect
any monies due to such Party for services provided, the prevailing Party shall be
entitled to receive from the other Party, in addition to all other sums due,
reasonable attorney's fees, court costs and expenses, if any, incurred enforcing its
rights and/or collecting its monies, including any fees and costs incurred on an
appeal.

Notices. Any notice or demand required under this Agreement will be in writing;
will be personally served or sent by certified mail, return receipt requested, postage
prepaid, or by a recognized overnight carrier which provides proof of receipt; and
will be sent to the addresses below. Either Party may change the address to which
notices are sent by sending written notice of such change of address to the other
Party.

Oxnard School District Maxim Healthcare Staffing Services, Inc.
1051 South A Street 7227 Lee DeForest Drive

Oxnard, CA 93030 Columbia, MD 21046

ATTN: Danielle Jefferson ATTN: Contracts Department

COPY TO:

Maxim Healthcare Staffing Services, Inc.
735 Tank Farm Road Ste 140

San Luis Obispo, CA 93401

ATTN: Mark Wrightson

Headings. The headings of sections and subsections of this Agreement are for
reference only and will not affect in any way the meaning or interpretation of this
Agreement.

Entire Contract; Counterparts. This Agreement constitutes the entire contract
between EDUCATIONAL INSTITUTION and MAXIM regarding the Services to be
provided hereunder. Any agreements, promises, negotiations, or representations
not expressly set forth in this Agreement are of no force or effect. This Agreement
may be executed in any number of counterparts, each of which will be deemed to
be the original, but all of which shall constitute one and the same document. No
amendments to this Agreement will be effective unless made in writing and signed
by duly authorized representatives of both Parties except as provided in Section
8.9.

Availability of Personnel. The Parties agree that MAXIM'S duty to supply
Personnel on request of EDUCATIONAL INSTITUTION is subject to the availability
of qualified Personnel. The failure of MAXIM to provide Personnel or the failure of
EDUCATIONAL INSTITUTION to request Personnel shall result in no penality to
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Section 8.8

Section 8.10

Section 8.11

Section 8.12

Section 8.13

Section 8.14

Section 8.15

EDUCATIONAL INSTITUTION or any party claiming by or through it and shall not
constitute a breach of this Agreement. In instances where MAXIM is providing
indiviual care for a student(s), MAXIM will make commercially reasonable efforts
to ensure that student(s) care remain consistant.

Compliance with Laws. MAXIM agrees that all Services provided pursuant to
this Agreement shall be performed in compliance with all applicable federal, state,
and/or local rules and regulations. In the event that applicable federal, state or
local laws and regulations or applicable accrediting body standards are modified,
MAXIM reserves the right to notify EDUCATIONAL INSTITUTION in writing of any
modifications to the Agreement in order to remain in compliance with such law,
rule or regulation.

Conflict of Interest. By entering into this Agreement, the Parties agree that all
conflicts of interest shall be disclosed to the other Party for review in accordance
with that Party’s policies and procedures. A conflict of interest occurs when a
EDUCATIONAL INSTITUTION employee or Personnel has professional or
personal interests that compete with his/her services to or on behalf of MAXIM or
EDUCATIONAL INSTITUTION, or the best interests of patients. Such competing
interests may make it difficult for the EDUCATIONAL INSTITUTION employee or
Personnel to fulfill his or her duties impartially.

Severability. In the event that one or more provision(s) of this Agreement is
deemed invalid, unlawful and/or unenforceable, then only that provision will be
omitted, and will not affect the validity or enforceability of any other provision; the
remaining provisions will be deemed to continue in full force and effect.

Governing Law, Jurisdiction. This Agreement will be governed by and
construed in accordance with the laws of the State of Maryland, without regard to
its principles of conflict of laws. Any dispute or claim from this Agreement shall be
resolved exclusively in the federal and state courts of the State of Maryland and
the parties hereby irrevocably submit to the personal jurisdiction of said courts and
waive all defenses thereto.

Limitation on Liability. Neither MAXIM nor EDUCATIONAL INSTITUTION will
be responsible for special, indirect, incidental, consequential, or other similar
damages, including but not limited to lost profits, that the other Party may incur or
experience in connection with this Agreement or the Services provided, however
caused, even if such Party has been advised of the possibility of such damages.
In addition, MAXIM will not be responsible for special, indirect, incidental,
consequential, or other similar damages, including but not limited to lost profits,
that the EDUCATIONAL INSTITUTION may incur or experience in connection with
any waivers or elections to proceed under Attachment "B.” MAXIM's indemnity
obligations under Section 8.3. are limited to any jurisdiction speccifc cap fer
medical malpractice claims or liabilities.

Amendments. All terms of a later signed EDUCATIONAL [NSTITUTION Staffing
Agreement will supersede a prior signed EDUCATIONAL INSTITUTION Staffing
Agreement.

Dispute Resolution. Except as otherwise provided in this Agreement, any dispute
between the Parties regarding the interpretation or enforcement of this Agreement
or any of its terms shall be addressed by good faith negotiation between the
Parties. To initiate such negotiation, a Party must provide to the other Party written
notice of the dispute that includes both a detailed description of the dispute or
alleged nonperformance and the name of an individual who will serve as the
initiating Party’s representative in the negotiation. The other Party shall have ten
(10) business days to designate its own representative in the negotiation. The
Parties’ representatives shall meet at least once within forty-five (45) days after the
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date of the initiating Party’s written notice in an attempt to reach a good faith
resolution of the dispute. Upon agreement, the Parties’ representatives may utilize
other alternative dispute resolution procedures such as private mediation to assist
in the negotiations.

If the Parties have been unable to resolve the dispute within forty-five (45) days of
the date of the initiating Party's written notice, either Party may pursue any remedies
available to it under this Agreement, at law, in equity, or otherwise, including, but not
limited to, instituting an appropriate proceeding before a court of compentent
jurisdiction.

ARTICLE 9. CONFIDENTIALITY OF PROTECTED HEALTH INFORMATION

Section 9.1

A

Confidentiality.

MAXIM/EDUCATIONAL INSTITUTION Information. The Parties recognize and
acknowledge that, by virtue of entering into this Agreement and providing Services
hereunder, the Parties will have access to certain information of the other Party
that is confidential and constitutes valuable, special, and unique property of the
Party. Each of the Parties agrees that neither it nor its staff shall, at any time either
during or subsequent to the term of this Agreement, disclose to others, use, copy,
or permit to be copied, except pursuant to its duties for or on behalf of the other
Party, any secret, confidential information of the Party, including, without limitation,
information with respect to the Party’s students, costs, prices, and treatment
methods at any time used, developed or made by the Party during the term of this
Agreement and that is not available to the public, without the other Party's prior
written consent.

Notwithstanding any other provision of this Agreement, EDUCATIONAL
INSTITUTION will not be held criminally or civilly liable under any federal or state
trade secret law for any disclosure of a trade secret that is made: (A) in confidence
to a federal, state, or local government official, either directly or indirectly, or to an
attorney; and (B) solely for the purpose of reporting or investigating a suspected
violation of law; or is made in a complaint or other document that is filed under seal
in a lawsuit or other proceeding. If EDUCATIONAL INSTITUTION files a lawsuit
for retaliation by MAXIM for reporting a suspected violation of law, FACILIY may
disclose MAXIM's trade secrets to EDUCATIONAL INSTITUTION'S attorney and
use the trade secret information in the court proceeding if EDUCATIONAL
INSTITUTION files any document containing the trade secret under seal; and does
not disclose the trade secret, except pursuant to court order.

Disclosure of MAXIM/EDUCATIONAL INSTITUTION Partnership. From time to
time, MAXIM lists or mentions its customers in its marketing, communication, and
business initiatives barring any restrictions and obligations as set forth in 9.1(C)
and/or 9.2 of this Agreement. EDUCATIONAL INSTITUTION agrees that MAXIM
may disclose the partnership between MAXIM and EDUCATIONAL INSTITUTION,
and use EDUCATIONAL INSTITUTION's name for such marketing,
communication, and business purposes and initiatives. The Parties will make all
commercially reasonable efforts to facilitate and coordinate press announcements,
press releases, and other joint-marketing efforts related to this Agreement and the
MAXIM/EDUCATIONAL INSTITUTION partnership. If either Party reasonably
objects to use or disclosure of said partnership in such initiative(s), the other Party
may ask the Party that developed the marketing or promotional content to edit or
adjust such materials, and such Party will not unreasonably disagree.

Student Information: In the event that Maxim receives student information,

including student financial or medical information, Maxim shall not disclose any
individual student records, including student financial or medical information to any
third-party, except where permitted or required by law or where such disclosure is
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Section 9.2

expressly approved by EDUCATIONAL INSTITUTION, MAXIM, and student in
writing. Further, each Party and its employees shail comply with the other Party’s
rules, regulations and policies regarding the confidentiality of such information as
well as all federal and state laws and regulations including, without limitation, the
Health Insurance Portability and Accountability Act of 1996 (“HIPAA”), the Family
Educational Rights and Privacy Act (“FERPA”), and the Health Information
Technology for Economic and Clinical Health Act ("HITECH"). In accordance with
FERPA, Maxim may maintain and use Student Education Records to perform the
Services under this Agreement and may disclose de-identified data to third parties
in performance of services under this Agreement. If MAXIM is provided access to
students’ educational records, MAXIM shall limit its personnel's access to the
records to those persons for whom access is essential to the performance of the
Services under this Agreement. MAXIM shall, at all times and in all respects,
comply with the terms of the Family Educational Rights and Privacy Act of 1974,
as amended. Maxim reserves the right to retain any Student Education Records
for the length of time necessary to meet Maxim’'s contractual and legal
commitments.

. The obligations set forth in this Section shall survive the termination of this

Agreement.

HIPAA/FERPA/HITECH Obligations. Each Party and its respective staff shall
comply with all federal and state laws and regulations, and all rules, regulations,
and policies of the other Party, regarding the confidentiality of student information,
to include, without limitation, HIPAA, FERPA, and HITECH. In addition, if
necessary, the Parties agree to resist any effort to obtain access to such records
or information in judicial proceedings, except such access as is expressly
permitted by federal/state regulations. EDUCATIONAL INSTITUTION and MAXIM
agree to promptly inform the other Party to the extent such records are requested
by an agency or in a judicial proceeding so the Party can determine whether to
object or otherwise seek a protective order over the requested records or
information.

To the extent that EDUCATIONAL INSTITUTION may be a “Covered Entity” as
defined by HIPAA, and would therefore be subject to applicable requirements,
including, but not limited to, requirements to enter into certain contracts with their
“business associates,” by HIPAA, the Parties acknowledge that a business
associate agreement is not needed due to the nature of services provided by
MAXIM. Specifically, the Parties acknowledge that under HIPAA, Personnel
provided hereunder are considered part of EDUCATIONAL INSTITUTION'’s
workforce and to that end, all Protected Health Information (“PHI")} and/or any
student education records are created, viewed, used, maintained, and otherwise
stored and safeguarded in EDUCATIONAL INSTITUTION's work
environment. The Parties further acknowledge that PHI is not exchanged between
the Parties in order for MAXIM to provide Personnel as part of EDUCATIONAL
INSTITUTION's temporary workforce.

Data Security. EDUCATIONAL INSTITUTION will be responsible for establishing
and overseeing all information and/or data security measures, which may be
needed to maintain and protect the security of all computer systems, networks,
files, data, and software related to the services under this Addendum and
Agreement. EDUCATIONAL INSTITUTION will be responsible for providing all
education and training to Personnel as it relates to EDUCATIONAL
INSTITUTION's privacy and security processes, including, without limitation the
EDUCATIONAL INSTITUTION's process and expectations for collecting, storing,
securing, and transferring data collected under this Addendum and Agreement.
EDUCATIONAL INSTITUTION acknowledges and understands that no Pll or PHI
will be relayed, transmitted, or otherwise provided to or stored by Personnel and
that in terms of Personnel placed in EDUCATIONAL INSTITUTION's physical or
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Section 10.1

Section 10.2

technical environment as a result of this Addendum and Agreement for remote
services, any Personally identifiable information (“PIl") or Protected Health
Information ("PHI") viewed, created, accessed, and/or stored by Personnel would
be done solely in the EDUCATIONAL INSTITUTION's technical environment.
Additionaily, EDUCATIONAL INSTITUTION agrees to indemnify and hold
harmless MAXIM, its directors, officers, shareholders, employees, and agents from
and against any and all claims, actions, or liabilities arising out of and/or in
connection with any data security or lack of data security while Personnel is
providing remote service(s).

Notwithstanding the foregoing, MAXIM and ail Personnel provided to
EDUCATIONAL INSTITUTION hereunder shall comply with confidentiality,
medical records and/or other applicable laws and regulations with regard to any
and all information directly or indirectly accessed or used by MAXIM and the
Personnel, including without limitation HIPAA, FERPA, and HITECH.

ARTICLE 10. MAXVIEW

Definitions.

{a) “Job Posting” means an electronic requisition entered into MaxView that
sets forth a position for which EDUCATIONAL INSTITUTION desires Personnel to
perform Services.

(b) “MaxView” means an internet-based application software program
provided by the System Administrator and utilized by MAXIM in conjunction with
providing Personnel to work in various areas of EDUCATIONAL INSTITUTION
under the EDUCATIONAL INSTITUTION Contract.

(c) “System Administrator” means the provider of MaxView in connection
with the provision by MAXIM of Personnel to work in various areas of under the
EDUCATIONAL INSTITUTION Contract.

{d) “Timecard Application” means a function in MaxView whereby
Personnel are able to enter the hours worked while providing Services and
EDUCATIONAL INSTITUTION managers or dually authorized personnel are able
to review the submitted hours for approval.

(e) “Terms & Conditions” means terms & conditions for use of
MaxView/MAXIM proprietary systems, which will govern use of Maxim'’s systems,
databases, and platforms which defines and establishes the rules of use. Maxim
reserves the right to modify said terms and & conditions, without notice to
EDUCATIONAL INSTITUTION. Said terms & conditions are incorporated by and
thru this agreement, and are located at the following address: [WEBSITE].
EDUCATIONAL INSTITUTION will not permit use of MaxView or MaxView
Services in any manner by a third party; send or store material containing software
viruses, worms, Trojan horses or other harmful computer code, files, scripts, or
agents; interfere with or disrupt the integrity or perfermance of MaxView or data
contained therein; attempt to gain unauthorized access to MaxView or its related
systems or netwoerks; or provide or disclose to, or permit use of MaxView other
than authorized users.

Contract Service Acquisition Web Application. Unless otherwise specified by
MAXIM, Job Postings for available Personnel positions will be posted by
EDUCATIONAL INSTITUTION. EDUCATIONAL INSTITUTION will be granted
access to MaxView for the purpose of reviewing and modifying the quantity of open
Job Postings available with EDUCATIONAL INSTITUTION, and entering
information regarding Personnel on assignment with EDUCATIONAL
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Section 10.3

Section 10.4

Section 10.5

Section 10.6

Section 10.7

Section 10.8

Section 10.9

INSTITUTION. MAXIM is granting EDUCATIONAL INSTITUTION a non-
exclusive, non-transferable right to access and use MaxView and receive the
Services in accordance with the Agreement solely for EDUCATIONAL
INSTITUTION's internal business and staffing purposes.

Proposed Candidates. MAXIM shall provide the following information with
respect to each candidate it enters into MaxView or otherwise provides to
EDUCATIONAL INSTITUTION under this Agreement: (i) name; (ii) resume and job
qualifications; (iii) proposed billing rate; and (iv) such other information as may be
required in the Job Posting for such assignment. The billing rate shall not exceed
the maximum billing rate specified in the Job Posting or MaxView for the applicable
assignment category. EDUCATIONAL INSTITUTION will notify MAXIM through
MaxView, if MAXIM's candidate has been preliminarily selected to fill an available
Job Posting. Upon receipt of such notice, Personnel shall undertake the pre-
assignment steps set forth in Maxim's policies and procedures, and this Agreement
to satisfy the EDUCATIONAL INSTITUTION’s requirements and any additional
standards set forth in the Job Posting. Prior tc the start of any assignment, Maxim
will confirm through Maxview that these pre-assignment steps have been
successfully completed.

Job Posting Cancellation. At EDUCATIONAL INSTITUTION's request, MAXIM
will cancel, without charge, any Job Posting for Services at any time prior to
commencement of the Services by the Personnel.

Assignment Cancellation. EDUCATIONAL INSTITUTION may end an
assignment at any time by giving notice to MAXIM in MaxView, and MAXIM will
give Personnel the applicable advance notice of the end of an assignment as given
to MAXIM by EDUCATIONAL INSTITUTION. In any instance of an assignment
cancellation, EDUCATIONAL INSTITUTION's obligation shall be to forward Maxim
payments for the Services rendered by such Personne! pursuant to this Agreement
prior to discontinuation of the Assignment. Such payment shall be made in
accordance with Article 5 of this Agreement.

Removal of Personnel. EDUCATIONAL INSTITUTION acknowledges and
agrees that the Personnel shall be subject to the continuing approval of
EDUCATIONAL INSTITUTION. If at any time EDUCATIONAL INSTITUTION, in
its reasonable judgment, determines that Personnel is inadequate, unsatisfactory
or has failed to comply with EDUCATIONAL INSTITUTION or MAXIM rules,
regulations, or policies, EDUCATIONAL INSTITUTION shall so advise MAXIM
immediately.

Bill Rates; Expenses. Hourly rates, premium rate multipliers, shift premiums,
travel and per diem reimbursement, expense reimbursement and the terms and
conditions applicable thereto will be set forth in MaxView.

Use of Contractors in MaxView. From time to time, MAXIM may utilize the
services of Contractors to meet the requirements under this Agreement. If MAXIM
deems it necessary to obtain the services of a Contractor, MAXIM will ensure that
any Contractor who is to provide Personnel to EDUCATIONAL INSTITUTION
complies with all applicable terms of this Agreement inciuding, but not limited to
Section 2.5.

Disclaimer of MaxView. MaxView is provided to EDUCATIONAL INSTITUTION
free of charge and is provided on an "as is" basis and with all faults and defects
without warranties of any kind, either express or implied. To the extent permitted
by law, MAXIM disclaims all other warranties, express or implied, including, without
limitation, duties, conditions, and representations that are not expressly set forth
in this Agreement or the terms & conditions as described in Section 10.1.(e) of this
Agreement, with respect to MaxView, or any use thereof.

Education Institution Agreement — Staffing Office V.1 -2021.01
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EDUCATIONAL INSTITUTION and MAXIM have acknowledged their understanding of and
agreement to the mutual promises written above by executing and delivering this Agreement as of

the date set forth above.

MAXIM HEALTHCARE STAFFING SERVICES,
INC.:

DocuSigned by:

Florunee Upplue

OXNARD SCHOOQL DISTRICT:
A a —
Signature =

Lisa A. Franz, Director, Purchasing
Printed Name & Title

81O —2X0 2

HZEREIEETETAE

Signature
Florence ugokwe

Printed Name & Title
09-Sep-22

Date

Education Institution Agreement — Staffing Office
Maxim Healthcare Staffing Services, Inc.
CORE/0836831 0038/170765543 1

Date

V.1 -2021.01
Copyright 2021 — A/l Rights Reserved
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ATTACHMENT A
Oxnard School District STAFFING RATES

Annual Rate Increase. An annual rate increase of N/A% will be added to each services type listed
above every year on N/A.

Orientation. Rates listed above will be charged for all time spent in required EDUCATIONAL
INSTITUTION orientation.

Overtime. Overtime rates are charged for all hours worked in excess of forty (40) per week or
according to applicable state law. The overtime rate is one and one-half (1.5) times the regular
billing rate for such hours, unless applicable state law requires a different rate.

Rates. Charges will be based on the following hourly rate schedule effective 7/1/2022:

Service Rate (per hour)

BCBA $120-3130
BCaBA $380
Behavior Tech $52
LVN $70
Para Educator/Instructional Aide $37
CNA $45
PT/OT $100-3115
COTA $70
RN $85-3105
School Psychologist $120-$130
SLP $110-$120
SLPA $70
Social Worker $100-$115
SPED Teacher $80-%$90

MAXIM follows applicable local, state, and federal law. To the extent any of the provisions herein
conflict with applicable law of where services are performed, MAXIM will follow the applicable local,
state, and federal law.

OXNARD SCHOOL DISTRICT: MAXIM HEALTHCARE STAFFING SERVICES,

INC.
DocusSigned by:
5%-1.\;. Q. M;( Flaruna Upplwe
Signature - Signature DN Ea G,

Lisa A. Franz, Director, Purchasing

Florence uUgokwe

Printed Name & Title
¥~ lO-202a

Printed Name & Title
09-Sep-22

Date

Education Institution Agreement — Staffing Office
Maxim Healthcare Staffing Services, Inc.
CORE/0836831.0038/170765543 |

Date

V. 1-2022.01
Copyright 2021 — All Rights Reserved
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Attachment “B”
PRE-ASSIGNMENT SCREENING

l. Clinical Personnel Requirements. Unless the EDUCATIONAL INSTITUTION requests
in writing that the provisions of Section ||l hereof apply, MAXIM will supply EDUCATIONAL
INSTITUTION with Clinical Personnel who meet the following criteria and will provide
evidence of the following to EDUCATIONAL INSTITUTION upon written request:

a.

b
c
d.
e
f

Proper work authorization documentation

Possess current state professional licensure, certification, and/or licensure
Possess CPR certification as applicable

Completed health screening requirements as applicable

Tuberculosis screening

Possess relevant professional and specialty experience and verify employment
history

Possess current skills competency to include written exam and self-skills
assessment

MAXIM standard OSHA and HIPAA training
Office of the Inspector General's (OIG) List of Excluded [ndividuals/Entities (LEIE)
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j-  General Services Administration's (GSA) Excluded Parties List System (EPLS)
k. National Sex Offender Public Website (NSOPW)

|. State Specific Exclusion, as applicable

m. Criminal background report

n. Abuse and Neglect registry or similar databases as required

o. Drug screenings if requested in writing by EDUCATIONAL INSTITUTION

Non-Clinical Personnel Requirements. Unless the EDUCATIONAL INSTITUTION
requests in writing that Section Il hereof apply, MAXIM will supply EDUCATIONAL
INSTITUTION with Non-Clinical Personnel who meet the following criteria and will provide
evidence of the following to EDUCATIONAL INSTITUTION upon written request:

a. Proper work authorization documentation

b. Tuberculosis screening as required

c. Office of the Inspector General's (OIG) List of Excluded Individuals/Entities (LEIE)

d. General Services Administration’s (GSA) Excluded Parties List System (EPLS)

e. National Sex Offender Public WWebsite (NSOPW)

f.  State Specific Exclusion, as applicable

g. Criminal background report

h. Abuse and Neglect registry or similar databases as required

i.  Drug screenings if requested in writing by EDUCATIONAL INSTITUTION
EDUCATIONAL INSTITUTION Criminal Background Report. In the event that
EDUCATIONAL INSTITUTION requires its own criminal background screening for MAXIM
Personnel, EDUCATIONAL INSTITUTION shall provide MAXIM with a copy of the results
and/or report, or the “Clear” or "Not Clear” status. EDUCATIONAL INSTITUTION agrees

that Personnel may begin assignment following completion of a successful
EDUCATIONAL INSTITUTION background screening.

OXNARD SCHOOL DISTRICT: MAXIM HEALTHCAIDRE ;STPd\EFING SERVICES,
'NC ocuSigned by:
5&.&_ O —F(n_u_g( ﬁ(ovwwv Upolwe
Signature [ Signature SRR
Lisa A. Franz, Director, Purchasing Florence Ugokwe
Printed Name & Title Printed Name & Title
E10-/022 09-Sep-22
Date Date
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ACORD
\n—-'/

CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DDIYYYY)
11/10/2021

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

certificate holder in lieu of such endorsement(s).

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION [S WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

PRODUCER

CONTACT
name:  COI

Altus Partners, Inc P[!TDEN[E! Ext); (610)526-5130 (Fﬁé'.‘ﬂ (610) 526-2021
201 King of Prussia Road M hEss. coifaltuspartners.com
Suite 100 INSURER(S) AFFORDING COVERAGE NAIC #
Radnor PA 13087 INSURER A : Llovds of London 2623/623
INSURED INSURER B;: ACE Amercian Insurance Company 22667
Maxim Healthcare Staffing Services, Inc. INSURER ¢: Indemnity Ins. Co. of North America 43575
7227 Lee DeForest Drive INSURER D :

INSURER E -
Columbia MD 21046 e EEe
COVERAGES CERTIFICATE NUMBER:21-22 MHSS + XS REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS

INSR ADOL[5UBR POLICY EFF | POLICYEXP
LTR TYPE OF INSURANCE POLICY NUMBER [MMDDNYYYY) | IMMDDIYYYY) LIMITS
X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE s 3,000,000
UAMAGE TU RENTED
A x] CLAIMS-MADE OCCUR PREMIRES (L5 acrumrence) 5 300,000
X | $3,000,000 SIR HCZ200107 11/30/2021 | 11/30/2022 | MED EXP {Any one person) 3 10,000
PERSONAL & ADV INJURY s 1,000,000
GEN'LAGGREGATE LIMIT APPLIES PER: Products GENERALAGGREGATE 3 3,000,000
X | Poviey ?ggf D Loc Exclusion | PRODUCTS - COMP/OPAGG | S 3,000,000
OTHER: $
AUTOMOBILE LIABILITY SO LB LT s 1,000,000
B ANY AUTO BODILY INJURY (Per person) | $
X| A GamED - T i H25546726 (Hired/Hon-Owned) 11/30/2021 | 11/30/2022 | BODILY INJURY (Per accident) | §
X _ X | NON-OWNED PROPERTY DAMAGE S
HIRED AUTOS AUTOS (B2 pecuuni
s
X | UMBRELLALIAB OCGUR EACH OCCURRENCE s 10,000,000
a EXCESS LIAB X | CLAIMS-MADE HC2100107 11./30/2021 | 11/30/2022 | AGGREGATE S 10,000,000
DED 1 l RETENTION § s
WORKERS COMPENSATION C68925708 (AOS) 1173072021 | 11/30/2022 | X | RERG e | SuGE
AND EMPLOYERS' LIABILITY Y IN * sTatute | £3
ANY PROPRIETOR/PARTNER/EXECUTIVE E o £68925745 (CA & MA) 11/30/2021 | 11/30/2022 | g EAGH ACCIDENT s 1.000.000
OFFICER/MEMBER EXCLUDED?
C | (Mandatory in NH) C68925629 (WI) 11/30/2021 | 11/30/2022 | £ DISEASE - EAEMPLOYEE | § 1,000,000
If yes, descnbe under -
DESCRIPTION OF OPERATIONS pelow C68925666 (Excess OH/WA) 11/30/2021 | 11/30/2022 | [ DISEASE - POLICY LIMIT | S 1,000,000
A | Professional Liability HC2130107 ($4M SIR) 11/30/2021 | 11/30/2022 | $4 000,000 pzr claim
54,000,000 per aggregase

DESCRIPTION OF QPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space Is required)
Certificate is issued as evidence of insurance per peolicy terms, conditiens and exclusions.

CERTIFICATE HOLDER

CANCELLATION

For Information Purposes Only

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Krista Dean/KMD

ACORD 25 (2014/01)
INS025 (201401

& 1988-2014 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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OSD BOARD AGENDA ITEM

MY

Name of Contributor: Dr. Anabolena DeGenna Date of Meeting: October 19, 2022

Agenda Section: Section C: Academic Agreement

Ratification of Agreement #22-152 — Read.Write.Think., LLC (DeGenna/Cordes)

Read.Write.Think., LLC is providing twenty-four (24) days of Literacy Consulting to Lemonwood
staff.

Term of Agreement: September 8, 2022 through June 30, 2023

FISCAL IMPACT:
Not to exceed $50,400.00 — Supplemental Concentration

RECOMMENDATION:

It is the recommendation of the Principal, Lemonwood School, and the Associate Superintendent,
Educational Services that the Board of Trustees ratify Agreement #22-152 with Read.Write. Think.,
LLC.

ADDITIONAL MATERIALS:
Attached: Agreement #22-152, Read.Write.Think., LLC (5 Pages)
Certificate of Insurance (1 Page)


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1586963/_22-152_Agreement_-_Read.Write.Think.__LLC__DeGenna-Cordes_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1584548/_22-152_Certificate_of_Insurance_-_Read.Write.Think.__LLC__DeGenna-Cordes_.pdf

OSD AGREEMENT #22-152
Services Agreement

Read. Write. Think.

This Services Agreement (this “Agreement”), dated as of September 8, 2022 the “Effective Date”), is by and between Read Write
Think, LLC, a CA limited liability company, with offices located at 2020 Delaware Avenue, Santa Monica, CA 90404 (“Service
Provider”) and Lemonwood School (“Customer” and together with Service Provider, the “Parties”, and each a “Party”).

WHEREAS Service Provider has the capability and capacity to provide certain ongoing learning services and educator-related
consulting services;

WHEREAS Customer desires to retain Service Provider to provide the said services, and Service Provider is willing to perform
such services under the terms and conditions hereinafter set forth; and

WHEREAS the Parties desire to formally document the ongoing relationship between the two parties and replace any informal
email exchanges and verbal agreements that may have been made between the Parties.

NOW, THEREFORE, in consideration of the mutual covenants and agreements hereinafter set forth and for other good and
valuable consideration, the receipt and sufficiency of which are hereby acknowledged, Service Provider and Customer agree as
follows:

1. Services. Service Provider shall provide, upon request by Customer, the services identified in the “Statement of Work”
attached as Exhibit A (the “Services”).

2. Service Provider Obligations. Service Provider shall:

2.1 Designate Renee Houser as the primary contact to act as its authorized representative with respect to all matters pertaining
to this Agreement (“Service Provider Contact”).

2.2 Utilize, as needed and only with permission of Customer, contractors or employees of Customer to assist in performing the
Services. Contractors or employees of Customers shall not be contractors nor employees of Service Provider, nor shall have
any right to any Payments under this Agreement.

2.3 Maintain complete and accurate records relating to the provision of the Services under this Agreement, including records of
the time spent and materials used by Service Provider in providing the Services.

2.4 Require that the Service Provider Contact respond promptly to any reasonable requests from Customer for instructions,
information, or approvals required by Service Provider to provide the Services.

2.5 Cooperate with Customer in its performance of the Services.
277



2.6 Maintain qualifications and if required, licenses and/or certifications, to provide the Services and will maintain such
qualifications during the term of this Agreement.

2.7 MAKE NO WARRANTIES EXCEPT FOR THAT PROVIDED IN THIS SECTION 2, ABOVE. ALL OTHER WARRANTIES, EXPRESS AND
IMPLIED, ARE EXPRESSLY DISCLAIMED.

3. Customer Obligations. Customer shall:

3.1 Designate one of its employees to serve as its primary contact with respect to this Agreement and to act as its authorized
representative with respect to matters pertaining to this Agreement (the “Customer Contact”), with such designation to remain
in force unless and until a successor Customer Contact is appointed.

3.2 Require that the Customer Contact respond promptly to any reasonable requests from Service Provider for instructions,
information, or approvals required by Service Provider to provide the Services.

3.3 Cooperate with Service Provider in its performance of the Services and provide access to Customer’s premises, employees,
contractors, and equipment as required to enable Service Provider to provide the Services.

3.4 Take all steps necessary, including obtaining any required licenses or consents, to prevent Customer-caused delays in
Service Provider's provision of the Services.

3.5 Notify Service Provider in writing of any necessary cancelations at least 72 hours in advance of the scheduled service date.
Service dates canceled less than 72 hours before the scheduled start of work will be billed as scheduled.

4. Fees and Expenses.

4.1 In consideration of the provision of the Services by the Service Provider and the rights granted to Customer under this
Agreement, Customer shall pay Service Provider $50,400; provided, however, that any amounts paid may be increased by
written consent of the Customer. Payment to Service Provider of such fees pursuant to this Section 4 shall constitute payment
in full for the performance of the Services. Said fee shall be paid within thirty (30) days of receipt of an invoice by the Customer.

4.2 Service Provider shall be entitled to suspend the provision of any Services if the Customer fails to pay any undisputed fees
when due hereunder and such failure continues for thirty (30) days following written notice thereof.

5. Intellectual Property, Appearance and Release. All intellectual property rights in any proprietary knowledge, templates,
worksheets, survey or other deliverables created prior to, or independent of, this Agreement, whether or not used to provide
the Services (collectively, “Intellectual Property Rights”) shall be owned by Service Provider. Service Provider hereby agrees that
Customer has no right to photograph, tape, film, record (audio and/or video), or otherwise create audio-visual materials (the
results and products of which are collectively, “Reproductions”) which display, duplicate or reproduce performances and
appearances in connection with the Services (including, without limitation, photographs and so-called “behind-the-scenes” and
“making- of” audio and audio-visual recordings). Service Provider hereby grants to Customer the right to use, embody, and
promote Service Provider's name, voice, photograph, likeness, appearance and activities in connection with the Reproductions,
and the exclusive right to use, edit, exhibit, reproduce, and distribute the Reproductions. Service Provider hereby irrevocably
and perpetually assigns to Customer all rights, title, and interest of any kind or nature (including any and all copyrights therein),
throughout the universe, in and to such Reproductions, and further waives any right of inspection or approval of the
Reproductions, or any edits, or the means or manners in which the Reproductions may be distributed. Nothing contained
herein shall be deemed by Service Provider to assign or grant the right to the Customer to produce derivatives of the
Reproductions, sell or further exploit the Reproductions to any future audiences, nor granting to Customer any rights to the



Intellectual Property Rights.

6. Confidentiality. From time to time during the Term of this Agreement, either Party (as the “Disclosing Party”) may disclose or
make available to the other Party (as the “Receiving Party”), non-public, proprietary, and confidential information of Disclosing
Party ("Confidential Information”); provided, however, that Confidential Information does not include any information that: (a) is
or becomes generally available to the public other than as a result of Receiving Party’s breach of this Section 6; (b) is or
becomes available to the Receiving Party on a non-confidential basis from a third-party source, provided that such third party is
not and was not prohibited from disclosing such Confidential Information; (c) was in Receiving Party’s possession prior to
Disclosing Party’s disclosure hereunder; or (d) was or is independently developed by Receiving Party without using any
Confidential Information. The Receiving Party shall: (x) protect and safeguard the confidentiality of the Disclosing Party’s
Confidential Information with at least the same degree of care as the Receiving Party would protect its own Confidential
Information, but in no event with less than a commercially reasonable degree of care; (y) not use the Disclosing Party's
Confidential Information, or permit it to be accessed or used, for any purpose other than to exercise its rights or perform its
obligations under this Agreement; and (z) not disclose any such Confidential Information to any person or entity, except to the
Receiving Party’s Group who need to know the Confidential Information to assist the Receiving Party, or act on its behalf, to
exercise its rights or perform its obligations under this Agreement.

If the Receiving Party is required by applicable law or legal process to disclose any Confidential Information, it shall, prior to
making such disclosure, use commercially reasonable efforts to notify Disclosing Party of such requirements to afford
Disclosing Party the opportunity to seek, at Disclosing Party’s sole cost and expense, a protective order or other remedy.

7. Term, Termination, and Survival.

7.1 This Agreement shall commence as of the Effective Date and shall continue thereafter until the end of the corresponding
school year, unless sooner terminated pursuant to Section 7.2 or Section 7.3.

7.2 Customer may terminate this Agreement upon thirty (30) days’ notice granted to the Service Provider.

7.3 The rights and obligations of the Parties set forth in this Section 7 and in Sections 2.6, 5, 6, 8, 16 and 17 and any right or
obligation of the parties in this Agreement which, by its nature, should survive termination or expiration of this Agreement, will
survive any such termination or expiration of this Agreement.

8. Limitation of Liability.

8.1 IN NO EVENT SHALL SERVICE PROVIDER BE LIABLE TO CUSTOMER OR TO ANY THIRD PARTY FOR ANY LOSS OF USE,
REVENUE, OR PROFIT, OR FOR ANY CONSEQUENTIAL, INCIDENTAL, INDIRECT, EXEMPLARY, SPECIAL, OR PUNITIVE DAMAGES
WHETHER ARISING OUT OF BREACH OF CONTRACT, TORT (INCLUDING NEGLIGENCE), OR OTHERWISE, REGARDLESS OF
WHETHER SUCH DAMAGE WAS FORESEEABLE AND WHETHER OR NOT SERVICE PROVIDER HAS BEEN ADVISED OF THE
POSSIBILITY OF SUCH DAMAGES, AND NOTWITHSTANDING THE FAILURE OF ANY AGREED OR OTHER REMEDY OF ITS
ESSENTIAL PURPOSE.

8.2 IN NO EVENT SHALL SERVICE PROVIDER'S AGGREGATE LIABILITY ARISING OUT OF OR RELATED TO THIS AGREEMENT,
WHETHER ARISING OUT OF OR RELATED TO BREACH OF CONTRACT, TORT (INCLUDING NEGLIGENCE), OR OTHERWISE,
EXCEED THE AGGREGATE AMOUNTS PAID OR PAYABLE TO SERVICE PROVIDER PURSUANT TO THIS AGREEMENT IN THE ONE
YEAR PERIOD PRECEDING THE EVENT GIVING RISE TO THE CLAIM.

9. Entire Agreement. This Agreement constitutes the sole and entire agreement of the Parties with respect to the subject

matter contained herein, and supersedes all prior and contemporaneous understandings, agreements, representations and
warranties, both written and oral, regarding such subject matter.
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10. Severability. If any term or provision of this Agreement is found by a court of competent jurisdiction to be invalid, illegal or
unenforceable in any jurisdiction, such invalidity, illegality or unenforceability shall not affect any other term or provision of this
Agreement or invalidate or render unenforceable such term or provision in any other jurisdiction.

11. Amendments. No amendment to or modification of this Agreement is effective unless it is in writing and signed by each
Party.

12. Waiver. No waiver by any Party of any of the provisions of this Agreement shall be effective unless explicitly set forth in
writing and signed by the Party so waiving.

13. Assignment. Neither Party shall assign, transfer, delegate nor subcontract any of its rights or delegate any of its obligations
under this Agreement without the prior written consent of the other Party. Any purported assignment or delegation in
violation of this Section 13 shall be null and void. No assignment or delegation shall relieve either Party of any of its obligations
under this Agreement.

14. Successors and Assigns. This Agreement is binding on and inures to the benefit of the Parties to this Agreement and their
respective permitted successors and permitted assigns.

15. Relationship of the Parties. The relationship between the parties is that of independent contractors. The details of the
method and manner for performance of the Services by Service Provider shall be under its own control, Customer being
interested only in the results thereof. The Service Provider shall be solely responsible for supervising, controlling and directing
the details and manner of the completion of the Services. Nothing in this Agreement shall give the Customer the right to
instruct, supervise, control, or direct the details and manner of the completion of the Services. The Services must meet the
Customer’s final approval and shall be subject to the Customer’s general right of inspection throughout the performance of the
Services and to secure satisfactory final completion. Nothing contained in this Agreement shall be construed as creating any
agency, partnership, joint venture or other form of joint enterprise, employment or fiduciary relationship between the parties,
and neither party shall have authority to contract for or bind the other party in any manner whatsoever.

16. No Third-Party Beneficiaries. This Agreement benefits solely the Parties to this Agreement and their respective permitted
successors and assigns and nothing in this Agreement, express or implied, confers on any other Person any legal or equitable
right, benefit or remedy of any nature whatsoever under or by reason of this Agreement.

17. Choice of Law. This Agreement and all related documents are governed by, and construed in accordance with, the laws of
the State of California, United States of America.

18. Counterparts. This Agreement may be executed in counterparts, each of which is deemed an original, but all of which
together are deemed to be one and the same agreement.

19. Force Majeure. The Service Provider shall not be liable or responsible to Customer, nor be deemed to have defaulted or
breached this Agreement, for any failure or delay in fulfilling or performing any term of this Agreement when and to the extent
such failure or delay is caused by or results from acts or circumstances beyond the reasonable control of Service Provider
including, without limitation, acts of God, flood, fire, earthquake, explosion, governmental actions, war, invasion or hostilities
(whether war is declared or not), terrorist threats or acts, riot, or other civil unrest, national emergency, revolution, insurrection,
epidemic, lock-outs, strikes or other labor disputes (whether or not relating to either party’s workforce), or restraints or delays
affecting carriers or inability or delay in obtaining supplies of adequate or suitable materials, materials or telecommunication
breakdown or power outage, provided that, if the event in question continues for a continuous period in excess of thirty (30)
days, Customer shall be entitled to give notice in writing to Service Provider to terminate this Agreement.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed as of the Effective Date by their
respective duly authorized officers.



EXHIBIT A
2022-23 Lemonwood Professional Study, Twenty-four (24) days of Literacy Consulting

This service agreement also offers one seat to our leadership online course - Building Brilliance.

To indicate your acceptance of the above, sign electronically
below.

Lisa A. Franz, Director, Purchasing

SUE GALLOWAY
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STILLWATER

Certificate of Liability Insurance

383

Business Policy Number

BP1003267 | Account Number

Not Provided

Policy Effective Date

09/08/2021 | Policy Expiration Date

09/08/2022

Insured Business Name or DBA
Read. Write. Think., LLC
2020 Delaware Ave
4
Santa Monica, CA 90404

Agency
Twfg Insurance Services LLC
Twfg Services & Ins Sales
12304 Santa Monica Blvd #320b
Los Angeles, CA 90025-2551

Certificate Date 10/22/2021

Insurer Providing Coverage
Stillwater Insurance Company
NAIC Number 25180
PO Box 45126
Jacksonville, FL 32232-5126

Certificate Holder
Oxnard School District
1051 South A Street
Oxnard, CA 93030

Type of Insurance Limits
General Liability - per occurrence $1,000,000
X | General Liability General Liability - aggregate $2,000,000
Products - Completed Operations $2,000,000
X | Personal & Advertising Injury Limits included within General Liability limits above Included

NA | Hired Auto & Non-Owned Auto

Limits not included within General Liability limits above

No Coverage

NA | Professional Liability

Limits not included within General Liability limits above

No Coverage

X Medical Expense

Medical Expense - any one person

$10,000

NA | Employment Practices Liability - aggregate, with 3rd party coverage, including defense costs No Coverage
NA | Cyber Suite Enhanced Liability - gggr_egate,_ with 3rd party data, network and electronic media No Coverage
compromise, including defense costs
X Damages to Premises Rented to You | Liability - aggregate $100,000
SPECIAL PROVISION
EVENT OR ACTIVITY

THIS CERTIFICATE OF INSURANCE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR ALTER THE COVERAGE, TERMS, EXCLUSIONS AND CONDITIONS AFFORDED BY
THE POLICIES REFERENCED HEREIN. CERTIFICATE HOLDER IS GRANTED NO RIGHTS BY THIS FORM.

TERMS, EXCLUSIONS AND CONDITIONS.

WE CERTIFY AS OF CERTIFICATE'S DATE, DESCRIBED POLICY WAS ISSUED TO INSURED
NAMED FOR THE INDICATED POLICY PERIOD. INSURANCE IS SUBJECT TO ALL POLICY

AUTHORIZED REPRESENTATIVE

__

—

>
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Name of Contributor: Dr. Anabolena DeGenna Date of Meeting: October 19, 2022

Agenda Section: Section C: Special Education Agreement

Ratification of Agreement #22-154 — N2Y, LLC (DeGenna/Jefferson)

N2Y, LLC provided a professional development webinar training on October 10, 2022 to Moderate
Severe teachers on the Unique Learning System online, interactive, standard-based curriculum,
specifically designed for students with special needs.

FISCAL IMPACT:
Not to exceed $3,250.00 — Special Education Funds

RECOMMENDATION:
It is the recommendation of the Director, Special Education, and the Associate Superintendent,
Educational Services, that the Board of Trustees ratify Agreement #22-154 with N2Y, LLC.

ADDITIONAL MATERIALS:
Attached: Agreement #22-154, N2Y, LLC (13 Pages)
Quote #103372 (2 Pages)


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1587031/_22-154_Agreement_-_N2Y__LLC__DeGenna-Jefferson_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1587032/_22-154_Proposal_-_N2Y__LLC__DeGenna-Jefferson_.pdf

OXNARD SCHOOL DISTRICT

Agreement #22-154

AGREEMENT FOR CONSULTANT SERVICES

This Agreement for Consultant Services (“Agreement”) is entered into as of this 19th day of October 2022
by and between the Oxnard School District (“District”) and N2Y, LLC (“Consultant”). District and Consultant are
sometimes hereinafter individually referred to as “Party” and hereinafter collectively referred to as the “Parties.”

RECITALS

A District is authorized by California Government Code Section 53060, and Board Policy 4368, to contract
with independent contractors for the furnishing of services concerning financial, economic, accounting,
engineering, legal, administrative and other matters. District has sought, by issuance of a Request for Proposals or
Invitation for Bids, the performance of the Services, as defined and described particularly on Exhibit A, attached to
this Agreement.

B. Following submission of a proposal or bid for the performance of the Services, Consultant was selected by
the District to perform the Services.

C. The Parties desire to formalize the selection of Consultant for performance of the Services and desire that
the terms of that performance be as particularly defined and described herein.

OPERATIVE PROVISIONS

NOW, THEREFORE, in consideration of the mutual promises and covenants made by the Parties and contained
here and other consideration, the value and adequacy of which are hereby acknowledged, the parties agree as
follows:

1. Incorporation of Recitals and Exhibits. The Recitals set forth above and all exhibits attached to this
Agreement, as hereafter amended, are incorporated by this reference as if fully set forth herein.

2. Term of Agreement. Subject to earlier termination as provided below, this Agreement shall remain in
effect from October 10, 2022 through October 10, 2022 (the “Term™). This Agreement may be extended only by
amendment, signed by the Parties, prior to the expiration of the Term.

3. Time for Performance. The scope of services set forth in Exhibit A shall be completed during the Term
pursuant to the schedule specified Exhibit A. Should the scope of services not be completed pursuant to that
schedule, the Consultant shall be deemed to be in Default as provided below. The District, in its sole discretion,
may choose not to enforce the Default provisions of this Agreement and may instead allow Consultant to continue
performing the Services.

4. Compensation and Method of Payment. Subject to any limitations set forth below or elsewhere in this
Agreement, District agrees to pay Consultant the amounts specified in Exhibit B “Compensation”. The total
compensation, including reimbursement for actual expenses, shall not exceed Three Thousand Two Hundred Fifty
Dollars ($3,250.00), unless additional compensation is approved in writing by the District.
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a. Each month Consultant shall furnish to District an original invoice for all work performed and
expenses incurred during the preceding month. The invoice shall detail charges by the following
categories: labor (by sub-category), travel, materials, equipment, supplies, and sub-consultant contracts.
Sub-consultant charges, if any, shall be detailed by the following categories: labor, travel, materials,
equipment and supplies. District shall independently review each invoice submitted by the Consultant
to determine whether the work performed and expenses incurred are in compliance with the provisions
of this Agreement. In the event that no charges or expenses are disputed, the invoice shall be approved
and paid according to the terms set forth in subsection b. In the event any charges or expenses are
disputed by District, the original invoice shall be returned by District to Consultant for correction and
resubmission.

b. Except as to any charges for work performed or expenses incurred by Consultant which are disputed by
District, District will use its best efforts to cause Consultant to be paid within forty-five (45) days of
receipt of Consultant’s correct and undisputed invoice.

c. Payment to Consultant for work performed pursuant to this Agreement shall not be deemed to waive
any defects in work performed by Consultant.

5. Termination. This Agreement may be terminated at any time by mutual agreement of the Parties or by
either Party as follows:

a. District may terminate this Agreement, with or without cause, at any time by giving thirty (30) days
written notice of termination to Consultant. In the event such notice is given, Consultant shall cease
immediately all work in progress; or

b. Consultant may terminate this Agreement for cause at any time upon thirty (30) days written notice of
termination to District.

6. Inspection and Final Acceptance. District may, at its discretion, inspect and accept or reject any of
Consultant’s work under this Agreement, either during performance or when within sixty (60) days after submitted
to District. If District does not reject work by a timely written explanation, Consultant’s work shall be deemed to
have been accepted. District’s acceptance shall be conclusive as to such work except with respect to latent defects,
fraud and such gross mistakes as amount to fraud. Acceptance of any of Consultant’s work by District shall not
constitute a waiver of any of the provisions of this Agreement including, but not limited to indemnification and
insurance provisions.

7. Default. Failure of Consultant to perform any Services or comply with any provisions of this Agreement
may constitute a default. The District may give notice to Consultant of the default and the reasons for the default.
District shall not have any obligation or duty to continue compensating Consultant for any work performed after the
date of the notice until the default is cured. The notice shall include the timeframe in which Consultant may cure
the default. This timeframe is presumptively thirty (30) days, but may be extended, though not reduced, at the
discretion of the District. During the period of time that Consultant is in default, the District shall hold all invoices
and shall, when the default is cured, proceed with payment on the invoices. In the alternative, the District may, in
its sole discretion, elect to pay some or all of the outstanding invoices during the period of default. If Consultant
does not cure the default, the District may terminate this Agreement as provided above. Any failure on the part of
the District to give notice of the Consultant’s default shall not be deemed to result in a waiver of the District’s legal
rights or any rights arising out of any provision of this Agreement.

8. Ownership of Documents. All maps, models, designs, drawings, photographs, studies, surveys, reports,

data, notes, computer files, files and other documents prepared, developed or discovered by Consultant in the
course of providing any services pursuant to this Agreement (collectively and individually, the “Documents™) shall

SD #4811-8575-0016 v3 2
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become the sole property of District and may be used, reused or otherwise disposed of by District without the
permission of the Consultant. Upon completion, expiration or termination of this Agreement, Consultant shall turn
over to District all such Documents.

9. Use of Documents by District. If and to the extent that District utilizes for any purpose not related to this
Agreement any Documents, Consultant’s guarantees and warrants related to Standard of Performance under this
Agreement shall not extend to such use of the Documents.

10. Consultant’s Books and Records. Consultant shall maintain any and all documents and records
demonstrating or relating to Consultant’s performance of services pursuant to this Agreement for a minimum of
three years after termination or expiration of this Agreement, or longer if required by law.

a. Consultant shall maintain any and all ledgers, books of account, invoices, vouchers, canceled checks,
or other documents or records evidencing or relating to work, services, expenditures and disbursements
charged to District pursuant to this Agreement for a minimum of three years, or longer if required by
law, all in accordance with generally accepted accounting principles and with sufficient detail so as to
permit an accurate evaluation of the services provided by Consultant pursuant to this Agreement.

b. Any and all such records or documents shall be made available for inspection, audit and copying, at
any time during regular business hours, upon request by District or its designated representative.
Copies of such documents or records shall be provided directly to the District for inspection, audit and
copying when it is practical to do so; otherwise, unless an alternative is mutually agreed upon, such
documents and records shall be made available at Consultant’s address indicated for receipt of notices
in this Agreement.

c. District has the right to acquire custody of such records by written request if Consultant decides to
dissolve or terminate its business. Consultant shall deliver or cause to be delivered all such records and
documents to District within sixty (60) days of receipt of the request.

11. Independent Contractor. Consultant is and shall at all times remain a wholly independent contractor and
not an officer, employee or agent of District.

a. The personnel performing the services under this Agreement on behalf of Consultant shall at all times
be under Consultant’s exclusive direction and control. Consultant, its agents or employees shall not at
any time or in any manner represent that Consultant or any of Consultant’s officers, employees, or
agents are in any manner officials, officers, employees or agents of District. Neither Consultant, nor
any of Consultant’s officers, employees or agents, shall, by virtue of services rendered under this
Agreement, obtain any rights to retirement, health care or any other benefits which may otherwise
accrue to District’s employees. Consultant will be responsible for payment of all Consultant’s
employees’ wages, payroll taxes, employee benefits and any amounts due for federal and state income
taxes and Social Security taxes since these taxes will not be withheld from payment under this
agreement.

b. Consultant shall have no authority to bind District in any manner, or to incur any obligation, debt or
liability of any kind on behalf of or against District, whether by contract or otherwise, unless such
authority is expressly conferred in writing by District, or under this Agreement.

12. Standard of Performance. Consultant represents and warrants that it has the qualifications, experience
and facilities necessary to properly perform the services required under this Agreement in a thorough, competent
and professional manner. Consultant shall at all times faithfully, competently and to the best of its ability,
experience and talent, perform all services described herein. In meeting its obligations under this Agreement,

SD #4811-8575-0016 v3 3
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Consultant shall employ, at a minimum, generally accepted standards and practices utilized by persons engaged in
providing services similar to those required of Consultant under this Agreement.

13. Confidential Information. All information gained during performance of the Services and all Documents
or other work product produced by Consultant in performance of this Agreement shall be considered confidential.
Consultant shall not release or disclose any such information, Documents or work product to persons or entities
other than District without prior written authorization from the Superintendent of the District, except as may be
required by law.

a. Consultant shall promptly notify District if it is served with any summons, complaint, subpoena or
other discovery request, court order or other request from any party regarding this Agreement or the
work performed hereunder.

b. District retains the right, but has no obligation, to represent Consultant or be present at any deposition,
hearing or similar proceeding. Consultant agrees to cooperate fully with District and to provide District
with the opportunity to review any response to discovery requests provided by Consultant; provided
that this does not imply or mean the right by District to control, direct, or rewrite said response.

14, Conflict of Interest; Disclosure of Interest. Consultant covenants that neither it, nor any officer or
principal of its firm, has or shall acquire any interest, directly or indirectly, which would conflict in any manner
with the interests of District or which would in any way hinder Consultant’s performance of services under this
Agreement. Consultant further covenants that in the performance of this Agreement, no person having any such
interest shall be employed by it as an officer, employee, agent or subcontractor without the express written consent
of the District.

a. Consultant agrees to at all times avoid conflicts of interest or the appearance of any conflicts of interest
with the interests of District in the performance of this Agreement.

b. Bylaws of the Board 9270 BB and 9270(BB) E, as hereinafter amended or renumbered, require that a
Consultant that qualifies as a “designated employee” must disclose certain financial interests by filing
financial interest disclosures. By its initials below, Consultant represents that it has received and
reviewed a copy of the Bylaws of the Board 9270 BB and 9270(BB) E and that it | | does [X] does
not qualify as a “designated employee”.

(Initials)

c. Consultant agrees to notify the Superintendent, in writing, if Consultant believes that it is a “designate
employee” and should be filing financial interest disclosures, but has not been required to do so by the
District.

(Initials)

15. Compliance with Applicable Laws. In connection with the Services and its operations, Consultant shall
keep itself informed of and comply with all applicable federal, state and local laws, statutes, codes, ordinances,
regulations and rules including, but not limited to, minimum wages and/or prohibitions against discrimination, in
effect during the Term. Consultant shall obtain any and all licenses, permits and authorizations necessary to
perform the Services. Neither District, nor any elected or appointed boards, officers, officials, employees or agents
of District shall be liable, at law or in equity, as a result of any failure of Consultant to comply with this section.

a. Without limiting the generality of the foregoing, Consultant shall comply with any applicable
fingerprinting requirements as set forth in the Education Code of the State of California.

(Initials)

SD #4811-8575-0016 v3 4
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16. Unauthorized Aliens. Consultant hereby promises and agrees to comply with all of the provisions of the
Federal Immigration and Nationality Act, 8 U.S.C.A. 88 1101, et seq., as amended, and in connection therewith,
shall not employ “unauthorized aliens” as that term is defined in 8 U.S.C.A. §1324a(h)(3). Should Consultant so
employ such individuals for the performance of work and/or services covered by this Agreement, and should any
liability or sanctions be imposed against District for such employment, Consultant hereby agrees to and shall
reimburse District for the cost of all such liabilities or sanctions imposed, together with any and all costs, including
attorneys' fees, incurred by District.

17. Non-Discrimination. Consultant shall abide by the applicable provisions of the United States Civil Rights
Act of 1964 and other provisions of law prohibiting discrimination and shall not discriminate, in any way, against
any person on the basis of race, color, religious creed, national origin, ancestry, sex, age, physical handicap,
medical condition or marital status in connection with or related to the performance of this Agreement.

18. Assignment. The expertise and experience of Consultant are material considerations for this Agreement.
District has an interest in the qualifications of and capability of the persons and entities that will fulfill the duties
and obligations imposed upon Consultant under this Agreement. In recognition of that interest, Consultant shall not
assign or transfer this Agreement or any portion of this Agreement or the performance of any of Consultant’s duties
or obligations under this Agreement without the prior written consent of the Board of Directors of the District. Any
attempted assignment shall be ineffective, null and void, and shall constitute a material breach of this Agreement
entitling District to any and all remedies at law or in equity, including summary termination of this Agreement.

19. Subcontracting. Notwithstanding the above, Consultant may utilize subcontractors in the performance of
its duties pursuant to this Agreement, but only with the prior written consent of the District. The Consultant shall
be as fully responsible to the District for the acts and omissions of his Subcontractors, and of persons either directly
or indirectly employed by him/her, as if the acts and omissions were performed by him/her directly.

20. Continuity of Personnel. Consultant shall make every reasonable effort to maintain the stability and
continuity of Consultant’s staff and subcontractors, if any, assigned to perform the services required under this
Agreement.

a. Consultant shall insure that District has a current list of all personnel and sub-contractors providing
services under this Agreement.

b. Consultant shall notify District of any changes in Consultant’s staff and subcontractors, if any, assigned
to perform the services required under this Agreement, prior to and during any such performance. The
list notice shall include the following information: (1) all full or part-time staff positions by title,
including volunteer positions whose direct services are required to provide the services described
herein; (2) a brief description of the functions of each such position and the hours each position works
each week or, for part-time positions, each day or month, as appropriate; (3) the professional degree, if
applicable, and experience required for each position; and (4) the name of the person responsible for
fulfilling the terms of this Agreement.

21. Indemnification.

a. Consultant agrees to defend, indemnify, and hold harmless District, its officers, agents, employees,
and./or volunteers from any and all claims, demands, losses, damages and expenses, including legal
fees and costs, or other obligations or claims arising out of any liability or damage to property, or any
other loss, sustained or claimed to have been sustained arising out of activities of the Consultant or
those of any of Consultant’s officers, agents, employees, or subcontractors, whether such act or
omission is authorized by this Agreement or not. Consultant shall also pay for any and all damage to
the Property of the District, or loss or theft of such Property, done or caused by such persons. District

SD #4811-8575-0016 v3 5
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assumes no responsibility whatsoever for any property placed on district premises. Consultant further
agrees to waive all rights of subrogation against the District. The provisions of this Agreement do not
apply to any damage or losses caused solely by the negligence of the District or any of its officers,
agents, employees, and/or volunteers.

(Initials)

b. The provisions of this section do not apply to claims occurring as a result of District’s sole negligence
or willful acts or omissions.

22. Insurance. Consultant agrees to obtain and maintain in full force and effect during the term of this
Agreement the insurance policies set forth in Exhibit C “Insurance” and made a part of this Agreement. All
insurance policies shall be subject to approval by District as to form and content. These requirements are subject to
amendment or waiver if so approved in writing by the District Superintendent. Consultant agrees to provide
District with copies of required policies upon request.

23. Notices. All notices required or permitted to be given under this Agreement shall be in writing and shall be
personally delivered, or sent by telecopier or certified mail, postage prepaid and return receipt requested, addressed
as follows:

To District: Oxnard School District
1051 South A Street
Oxnard, California, 93030
Attention: Danielle Jefferson
Phone: (805) 385.1501 x2175
Fax: (805) 385.1509

To Consultant: N2Y, LLC
PO Box 550
Huron, OH 44839
Attention: Shaun Boyle
Phone: (419) 433.9800, Ext. 1191
Email: sboyle@n2y.com

Notice shall be deemed effective on the date personally delivered or transmitted by facsimile (provided
confirmation of successful facsimile transmission shall be retained) or, if mailed, three (3) days after deposit of the
same in the custody of the United States Postal Service.

24. Excusable Delays. Consultant shall not be liable for damages, including liquidated damages, if any,
caused by delay in performance or failure to perform due to causes beyond the control of Consultant. Such causes
include, but are not limited to, acts of God, acts of the public enemy, acts of federal, state or local governments, acts
of District, court orders, fires, floods, epidemics, strikes, embargoes, and unusually severe weather. The term and
price of this Agreement shall be equitably adjusted for any delays due to such causes.

25. Authority to Execute. The person or persons executing this Agreement on behalf of Consultant represents
and warrants that he/she/they has/have the authority to so execute this Agreement and to bind Consultant to the
performance of its obligations hereunder.

26. Administration. DANIELLE JEFFERSON shall be in charge of administering this Agreement on behalf
of the District. The Director of Purchasing has completed Exhibit D “Conflict of Interest Check” attached hereto.

SD #4811-8575-0016 v3 6
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217. Binding Effect. This Agreement shall be binding upon the heirs, executors, administrators, successors and
assigns of the parties.

28. Entire Agreement. This Agreement and the exhibits and documents incorporated herein constitute the
entire agreement and understanding between the parties in connection with the matters covered herein.

29. Amendment. No amendment to or modification of this Agreement shall be valid or binding unless made
in writing by the Consultant and by the District. The parties agree that this requirement for written modifications
cannot be waived and that any attempted waiver shall be void.

30. Waiver. Waiver by any party to this Agreement of any term, condition, or covenant of this Agreement
shall not constitute a waiver of any other term, condition, or covenant. Waiver by any party of any breach of the
provisions of this Agreement shall not constitute a waiver of any other provision or a waiver of any subsequent
breach or violation of any provision of this Agreement. Acceptance by District of any work or services by
Consultant shall not constitute a waiver of any of the provisions of this Agreement.

31. Governing Law. This Agreement shall be interpreted, construed and governed according to the laws of
the State of California. In the event of litigation between the parties, venue in state trial courts shall lie exclusively
in the County of Ventura, California.

32. Arbitration. Any dispute arising out of the performance of this Agreement shall be resolved by binding
arbitration in accordance with rules and procedures of the American Arbitration Association.

33. Severability. If any term, condition or covenant of this Agreement is declared or determined by any court
of competent jurisdiction to be invalid, void or unenforceable, the remaining provisions of this Agreement shall not
be affected thereby and the Agreement shall be read and construed without the invalid, void or unenforceable
provision(s).

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, the District and Consultant have executed and delivered this agreement for consultant

services as of the date first written above.

OXNARD SCHOOL DISTRICT:

N2Y, LLC:

Signature

Lisa A. Franz, Director, Purchasing

Signature

Typed Name/Title

Date

Tax ldentification Number: 95-6002318

SD #4811-8575-0016 v3

Typed Name/Title

Date

Tax ldentification Number:
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0 Not Project Related
M Project #22-154

EXHIBIT A
TO AGREEMENT FOR CONSULTANT SERVICES #22-154

SERVICES
I. Consultant will perform the following Services under the Captioned Agreement:
*PER ATTACHED QUOTE #Q-103372
Il. As part of the Services, Consultant will prepare and deliver the following tangible work products to the District:

N/A

I11. During performance of the Services, Consultant will keep the District appraised of the status of performance by
delivering the following status reports under the indicated schedule:

STATUS REPORT FOR ACTIVITY: DUE DATE

A. N/A

B.

C.

D.

V. Consultant will utilize the following personnel to accomplish the Services:
M None.
00 See attached list.

VI. Consultant will utilize the following subcontractors to accomplish the Services (check one):
M None.
00 See attached list.

VIl. AMENDMENT

The Scope of Services, including services, work product, and personnel, are subject to change by mutual
Agreement. In the absence of mutual Agreement regarding the need to change any aspects of performance,
Consultant shall comply with the Scope of Services as indicated above

SD #4811-8575-0016 v3 Exhibit A —page 1
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0 Not Project Related
M Project #22-154

EXHIBITB
TO AGREEMENT FOR CONSULTANT SERVICES #22-154

COMPENSATION
I. Consultant shall use the following rates of pay in the performance of the Services:

**TOTAL FEE NOT TO EXCEED $3,250.00

I1. Consultant may utilize subcontractors as indicated in this Agreement. The hourly rate for any
subcontractor is not to exceed $ N/A per hour without written authorization from the District

Superintendent or his designee.

I11. The District will compensate Consultant for the Services performed upon submission of a valid invoice.
Each invoice is to include:

A. Line items for all personnel describing the work performed, the number of hours worked, and the
hourly or flat rate.

B. Line items for all supplies properly charged to the Services.
C. Line items for all travel properly charged to the Services.

D. Line items for all equipment properly charged to the Services.
E. Line items for all materials properly charged to the Services.

F. Line items for all subcontractor labor, supplies, equipment, materials, and travel properly charged to the
Services.

IV. The total compensation for the Services shall not exceed $3,250.00, as provided in Section 4 of this
Agreement.

SD #4811-8575-0016 v3 Exhibit B — page 1
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0 Not Project Related
M Project #22-154

EXHIBIT C
TO AGREEMENT FOR CONSULTANT SERVICES #22-154

INSURANCE

I Insurance Requirements. Consultant shall provide and maintain insurance, acceptable to the District
Superintendent or District Counsel, in full force and effect throughout the term of this Agreement, against claims
for injuries to persons or damages to property which may arise from or in connection with the performance of the
work hereunder by Consultant, its agents, representatives or employees. Insurance is to be placed with insurers
authorized to conduct business in the State of California and with a current A.M. Best's rating of no less than A, as
rated by the Current edition of Best’s Key Rating Guide, published by A.M. Best Company, Oldwick, New Jersey
08858. Consultant shall provide the following scope and limits of insurance:

A. Minimum Scope of Insurance. Coverage shall be at least as broad as:

Q) Commercial General Liability coverage of not less than two million dollars ($2,000,000)
Aggregate and one million dollars ($1,000,000) per occurrence.

(2 Auto liability insurance with limits of not less than one million dollars ($1,000,000).

3 Insurance coverage should include:
1.
2.
3.
4.
5.

(@) Workers' Compensation insurance as required by the laws of the State of California.

owned, non-owned and hired vehicles;
blanket contractual;

broad form property damage;
products/completed operations; and
personal injury.

Failure to maintain professional liability insurance is a material breach of this Agreement and grounds for
immediate termination

Il. Other Provisions. Insurance policies required by this Agreement shall contain the following provisions:

SD #4811-8575-0016 v3 Exhibit C — page 1
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M Project #22-154

A All Policies. Each insurance policy required by this Agreement shall be endorsed and state the
coverage shall not be suspended, voided, cancelled by the insurer or either party to this Agreement, reduced in
coverage or in limits except after 30 days' prior written notice by Certified mail, return receipt requested, has been
given to District

B. General Liability, Automobile Liability, and A

@ District, and its respective elected and appointed officers, officials, employees and
volunteers are to be covered as additional insureds (collectively, “additional insureds™) as respects the following:
liability arising out of activities Consultant performs; products and completed operations of Consultant; premises
owned, occupied or used by Consultant ; automobiles owned, leased, hired or borrowed by Consultant, ard
Abuse/Meolestation. The coverage shall contain no special limitations on the scope of protection afforded to
additional insureds.

2 Each policy shall state that the coverage provided is primary and any insurance carried by
any additional insured is in excess to and non-contributory with Consultant’s insurance.

3 Consultant’s insurance shall apply separately to each insured against whom claim is made
or suit is brought, except with respect to the limits of the insurer's liability.

(G)) Any failure to comply with the reporting or other provisions of the policies including
breaches of warranties shall not affect coverage provided to any additional insured.

Il Other Requirements. Consultant agrees to deposit with District, at or before the effective date of this
contract, certificates of insurance necessary to satisfy District that the insurance provisions of this contract have
been complied with. The District may require that Consultant furnish District with copies of original endorsements
effecting coverage required by this Section. The certificates and endorsements are to be signed by a person
authorized by that insurer to bind coverage on its behalf. District reserves the right to inspect complete, certified
copies of all required insurance policies, at any time.

A. If any Services are performed by subcontractor, Consultant shall furnish certificates and
endorsements from each subcontractor identical to those Consultant provides.

B. Any deductibles or self-insured retentions must be declared to and approved by District. At the
option of District, either the insurer shall reduce or eliminate such deductibles or self-insured retentions as respects
District or its respective elected or appointed officers, officials, employees and volunteers or the Consultant shall
procure a bond guaranteeing payment of losses and related investigations, claim administration, defense expenses
and claims.

C. The procuring of any required policy or policies of insurance shall not be construed to limit
Consultant’s liability hereunder nor to fulfill the indemnification provisions and requirements of this Agreement.

SD #4811-8575-0016 v3 Exhibit C — page 2
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M Project #22-154

EXHIBITD
TO AGREEMENT FOR CONSULTANT SERVICES #22-154

CONFLICT OF INTEREST CHECK

Bylaws of the Board 9270(BB)E requires that the Superintendent or a designee make a determination, on a case by
case basis, concerning whether disclosure will be required from a consultant to comply with the District’s Conflict
of Interest Code (commencing with Bylaws of the Board 9270 BB).

Consultant’s are required to file disclosures when, pursuant to a contract with the District, the Consultant will make
certain specified government decisions or will perform the same or substantially the same duties for the District as a
staff person would.

The services to be performed by Consultant under the Agreement to which this Exhibit D is attached [] constitute
[X] do not constitute governmental decisions or staff services within the meaning of the Conflict of Interest Code.
Therefore, the Consultant, N2Y, LLC, who will provide Services under the Agreement, [] is [X] is not subject to

disclosure obligations.

Date:

By:

Lisa A. Franz
Director, Purchasing

Exhibit D — page 1
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Quote No. Opportunity No. Date | £ a
my e
Remit To Contact Info
n2y,LLC Theresa McGee
PO Box 550 t2mcgee@oxnardsd.org
Huron, OH 44839
Bill To Ship To
Oxnard School District Oxnard School District
1051 South A Street 1051 South A Street
Oxnard, California 93030 Oxnard, California 93030
Date Payment Terms RFP / Contract # Purchase Order
9/2/2022 Net 30
Qty Item Description Type Sub No. Sub Start Sub End Unit Cost Amount
Date Date
1 PDE VES Interactive Webinar Essentials New $3,250.00 $3,250.00
Learning Pathway for Unique
Learning System

[Thank you for your business! In need of additional assistance? Please call us at (419) 433-9800 or (800) 697-6575. |

$3,250.00
$0.00
$3,250.00

Please Note:

1. This Quote, exclusive of sales tax, is valid for 90 days. Purchase orders or payments via credit card
must be received within 90 days from the date of this Quote to guarantee the listed price.

2. Multi-year Quotes require full payment of the Quote amount up front.

3.  Prices are subject to change without notice. All orders are subject to our standard terms and
conditions. (Terms of Use & Privacy Policy)

4. n2y accepts credit cards for orders up to $5,000 and checks or ACH payments for orders over
$5,000. Your Sales Representative would be happy to address any questions you might have
regarding these policies.

Page 1 of 2
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https://www.n2y.com/privacy-policy/

Quote No. Opportunity No. Date L a

-

Q-103372 OPP-174512 9/2/2022 V

NOTE: Your order/Quote will not be processed until we receive a copy of your purchase order. Tax exempt
organizations must include a copy of your state tax exempt form with your purchase order. All orders without a
state tax exempt form will be charged sales tax at the applicable state rate.
There are four ways to process this Quote:
1. Faxyour purchase order and a copy of your Quote to (419) 433-9810.
2.  Email your purchase order either to sales@n2y.com or to your Sales Representative.
3. Torequest to use a credit card for payment, contact n2y Sales at (419) 433-9800 or (800) 697-6575
between the hours of 8:00am-4:30pm EST, Monday-Friday.
4.  Mail your purchase order to the address below. Be sure to attach a copy of this Quote or reference
Quote Number Q-103372 on the purchase order.

n2y, LLC

PO Box 550
Huron, OH 44839

n2y Math Manipulative Kits are subject to availability.

Cancellation of training day(s) requires a 30 day notification. Failure to cancel within 30 days of initial training
date may result in a cancellation fee of up to 50%.

For additional assistance with your order, please call n2y at (419) 433-9800 or (800) 697-6575.

Sincerely,

Shaun Boyle

Account Executive
sboyle@n2y.com

(419) 433-9800 ext. 1191

Page 2 of 2
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OSD BOARD AGENDA ITEM

500

Name of Contributor: Dr. Anabolena DeGenna Date of Meeting: October 19, 2022

Agenda Section: Section C: Special Education Agreement

Ratification of Agreement/MOU #22-155 - Aspiranet (DeGenna/Jefferson)

This agreement between Aspiranet and Oxnard School District is to provide Special Education Home
and School Based Mental Health Services on an as needed basis per IEP’s during the 2022-2023 school
year.

Term of Agreement: July 1, 2022 through June 30, 2023

FISCAL IMPACT:
$1,500,000.00 - Special Education Funds

RECOMMENDATION:
It is the recommendation of the Director, Special Education, and the Associate Superintendent,
Educational Services, that the Board of Trustees ratify Agreement #22-155 with Aspiranet.

ADDITIONAL MATERIALS:
Attached: Agreement/MOU, Aspiranet (20 Pages)


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1598109/_22-155_Agreement-MOU_-_Aspiranet__VCOE-SELPA___DeGenna-Jefferson_.pdf

OSD AGREEMENT #22-155

MEMORANDUM OF UNDERSTANDING BETWEEN ASPIRANET, OXNARD SCHOOL
DISTRICT (LEA), AND VENTURA COUNTY OFFICE OF EDUCATION / SPECIAL
EDUCATION LOCAL PLAN AREA FOR CHILDREN'S SPECIAL EDUCATION MENTAL
HEALTH SERVICES

This Memorandum of Understanding (MOU) is made and entered into this July 1, 2022 by and among the Oxnard
School District (LEA), the Ventura County Office of Education (VCOE) / Ventura County Special Education
Local Plan Area (SELPA), and Aspiranet (CONTRACTOR).

Whereas, VCOE/SELPA and Oxnard School District are responsible for ensuring that students with
disabilities receive the special education and related services needed to address their social, emotional and
behavioral needs and receive a free appropriate public education, in accordance with the Individuals with
Disabilities Education Act (IDEA) and pursuant to Education Code sections 56195 et seq. and 56205.

Whereas, Oxnard School District may and does contract with CONTRACTOR for the provision of educationally
related mental health services, specifically for Collaborative Educational Supports (COEDS), to students pursuant
to individualized education programs.

Whereas, SELPA is part of the VCOE which is the responsible local agency to perform functions such as receipt
and distribution of funds, provision of administrative support and coordination of implementation of the local plan,
pursuant to Education Code section 56195.1(c)(2).

NOW, THEREFORE, it is agreed as follows:
1. ARRAY OF SERVICES

CONTRACTOR will provide Collaborative Educational Supports (COEDS) which is
Educationally Related Social Emotional Services to Oxnard School
District students as determined by their IEP team and who have needs that interfere with the student's
ability to access their Free and Appropriate Education (FAPE). COEDS is not a "stand alone" service,
and is intended to supplement Educationally Related Social Emotional Services
(ERSES)being offered by the school, by addressing the target behavior(s) or symptom(s) that are
jeopardizing the student's access to their FAPE in collaboration with school staff. These behaviors
require one-to-one assistance and may put the student at risk of residential treatment services. COEDS
is an intensive one to one, face to face, treatment intervention.

2. POPULATION/CACHEMENT AREA TO BE SERVED

COEDS 1, 2 & 3: Students who attend Oxnard School District members within the Ventura County
SELPA including charter schools who are having difficulty accessing FAPE and who are authorized for
services by the IEP team. Includes all school districts within Ventura County and Las Virgenes Unified
School District.

3. CLIENT DESCRIPTION/CHARACTERISTICS

COEDS 1, 2 & 3: All Ventura County LEA students who receive SES services, under the age of 22, and
have not yet obtained a regular high school diploma, who meet any of the following criteria:

. Student with academic challenges related to behavioral or attendance
difficulties
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. Student with academic difficulties due to issues/stressors at home.

. Student with poor peer interactions/relationships.
. Student and their families at risk of SARB action.
. Student at risk of residential placement.

0 COEDS OPTION 1: CONTRACTOR will provide a student and/or family identified as
requiring services by their IEP team with intensive behavioral services to address student
behavioral challenges impacting the student's ability to access their FAPE and from meeting
their social/emotional IEP goals. COEDS Option 1 is staffed by a Clinician who is either
licensed or an intern registered with the Board of Behavioral Science (BBS) and one or more
Behavioral Specialists with a bachelor's degree in a related field. Behavioral Specialists will
be trained to provide COEDS Option 1 services, and will be known as the Youth Partner.

0 COEDS OPTION 2: CONTRACTOR will provide a student and/or family identified as
requiring services by their IEP team with intensive Community Based services (home, school,
etc.) to ameliorate the home and family challenges impacting the student's ability to access their
FAPE and from meeting their social/emotional IEP goals.

CONTRACTOR will provide the student and family with several levels of support to help build
on existing strengths and resources in addressing the challenges facing the family in the home
environment (Social Work Services, and Parent to Parent Support). COEDS Option 2 provides
a licensed LCSW or associate, or Licensed MFT or a registered Intern acting as a Family Case
Manager and a Parent Partner, an individual trained to support the parent, including assistance
in navigating "the system."

0 COEDS OPTION 3: COEDS Option 3 services are more intensive and may be longer term than
Option 2 but provide similar Community Based services, addressing needs of both student and
family that keep the student from accessing their FAPE and from meeting their social/emotional
IEP goals. The team includes: 1.) a Family Case Manager who has a Master’s Degree in
Psychology, Counseling or related field 2.) a Parent Partner, and 3.) a Bachelor's level Youth
Partner.

*After hours On-Call Support services for Option 2 & 3 students at $150 per student as utilized.

4. LIMITATIONOFSERVICE/PRIORTOAUTHORIZATION

All services must be coordinated with ongoing SES offered in the school setting.
If this is not the case, services must be approved by LEA Special Education Director or
designee as assigned. All services must be specified in the IEP.

e Reauthorization of Services:

Aspiranet COEDS may request an increase of services for any enrolled student who is in need of
additional services and the school district may convene an IEP meeting to consider. If increase
agreed to, School District Administrator will then submit a COEDS authorization form to
Aspiranet COEDS with LEA cc/. For students who are reauthorized, Aspiranet COEDS will
discharge the client upon expiration of the re-authorization period, sending a copy of the discharge
summary to School District Special Education Administrator and/or designee as assigned.
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5. COEDS SERVICE OPTIONS
COEDS OPTION 1
1. PROGRAM GOALS:

e To provide the student and/or family with skills to effectively manage the behavior/s or
symptom/s that are barriers to the student accessing their FAPE; and to implement and
support the interventions, reinforcement and teaching of positive replacement behaviors
specified in the Behavior Intervention Plan (BIP)/Comprehensive Behavior Intervention Plan

(CBIP) in the home and community.
2. INTERVENTION STRATEGIES:

e Teach/support student in using coping strategies to reduce impulsive behaviors.

e Teach/support student in using appropriate responses to stressful situations.

e Assist in the implementation of the BIP/CBIP at home (helping parent implement
interventions, contingencies and reinforcement).

e Support regular school attendance.
e Teach and support student in use of pro-social skills and community competencies.
e Provide parents/caregivers skills and strategies to utilize when services are discontinued.

3. TREATMENT SERVICES:

e Mode of service: Community Based Services.
e Contracted units of service by type:

Service Year | Service Type | Est. No of Avg. Range of | Units of Service
students Service
served per
Youth Partner
FY 2022-2023 | COEDS 1 4-5 80-240 hours
(July 1 -June total Behavior
30) With 5-15 hours per Interventions
flexibility week and
Implementation

< Location: Community based as determined by the needs of the family and student. Examples:
family home, school or community setting.

< Hours of Operation: To be determined by the needs of the family and student and may include
nights/weekends to meet minimum minutes specified in the IEP.

= Three important components of delivering COEDS Option 1 services include:

- Making contacts with family members, caregivers, mental health providers, school
officials/teachers, and other significant people in the life of the students; and
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- Implementing behavior implementation strategies in collaboration with COEDS
clinician and school staff to support the IEP goals, BIP/CBIP to address the problem

behaviors.

- Conducting 30-day reviews with the student, family, Special Education Case
Manager, Intensive School Based Therapist and COEDS Representative.
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Staff Assigned
'Youth Partner

Clinical
Supervisor

Lead Youth Partner
(Supervisor)

COEDS Program
Manager

Service Provided

Youth Partner will begin individual
meetings with student at an average

of 4-5 times per week from 1-3 hours
per visit. Frequency of visits will be
assessed at monthly reviews by student,
family, COEDS team, Special
Education Case Manager and Intensive
School Based Therapist.

Youth Partner will provide behavioral
interventions to support

the BIP/CBIP.

Monthly reviews of progress will be
conducted in collaboration with COEDS
Youth Partner,

COEDS Clinical Supervisor, the
student's family/guardian, student's
Intensive School Based Therapist,
Special Education Case Manager and
any other school representative as
needed.

At end of hours specified on IEP, if
COEDS Clinical Supervisor believes the
student requires more time they will
consult with Special Education Case

Manager to determine if a new IEP
meeting is needed.

Upon completion of specified hours of
service, family will be asked to

complete satisfaction survey and
COEDS Youth Partner will submit
discharge summary to COEDS
Program Manager.

Aspiranet to distribute the service
summary discharge report to

District Representative and SELPA
Associate Superintendent.

Avg. LOS

120 days
*longer
with
approval
of
extension

Data Entry, Orientation and Discharges: The CONTRACTOR will be responsible for entering
into a tracking system, within 72 hours of occurrence, Student Information, Orientation and

Discharge documentation as well as documentation of services provided.
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Procedure for COEDS 1 Referral and Authorization

1.

10.

11.

12.

Intensive School Based Therapist and School District Staff complete COEDS
Student Profile and forward to Aspiranet with Referral Consent form, a copy of the
student's most recent IEP with Social/Emotional IEP goals, the student's
Psychoeducational report including SES assessment, three months of IEP progress
reports, student's BIP, and if applicable, a copy of the Intensive School Based
Therapist's Individual Services Support Plan (ISSP).

Aspiranet COEDS to review forms and consult with Intensive School Based Therapist
and/or School District Representative as needed.

Aspiranet COEDS representative will attend IEP meeting.

If agreed by team, IEP to specify number of hours of each COEDS service. An end
date is recommended. COEDS is included in the Offer of FAPE.

Initial COEDS meeting scheduled with the family at IEP meeting.

School District Administrator completes COEDS Authorization form and submits to
Aspiranet COEDS with cc/ to LEA.

COEDS will assign the case within 48 hours to COEDS Options 1 staff. Within two
weeks, Aspiranet COEDS will conduct an initial meeting and within 30 days will
create the Implementation plan with the COEDS Clinician. Aspiranet COEDS shall
notify the referring Special Education Case Manager or School District Administrator
if unable to make contact with family.

Aspiranet COEDS will complete a COEDS Monthly Review form for each of the
students. The Intensive School Based Therapist, Special Education Case Manager,
COEDS Clinician, the student, their family/guardian and the Behavioral Specialist will
meet monthly to review student's progress with IEP goals. The review form is to be
maintained in the student's Aspiranet chart and a copy is given to the Special
Education Case Manager to be kept in student's file.

Aspiranet COEDS will provide a monthly service log to District Administrator.
Services may not be less than the amount specified on the IEP.

Aspiranet COEDS shall collect outcome measures through which recipients of
COEDS services shall have the opportunity to express and have considered their views,
needs and grievances regarding the delivery of services (Satisfaction Survey and three
month IEP progress reports). These procedures shall be completed during the initial
orientation and at final meeting with the family.

Upon completion of specified hours of service, a service summary discharge form will
be completed and submitted to the COEDS Program Manager.
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13. Aspiranet COEDS to submit copy of discharge summary to LEA Special Education

Director and/or designee as assigned.

14. Aspiranet COEDS will submit Service Logs, documenting hours of each service, to
School District Special Education Director and SELPA Associate Superintendent

monthly.

COEDS OPTION 2 & 3

1. PROGRAM GOALS:

To provide the family and student with the education and skills to ameliorate the

challenges facing the student in accessing their FAPE

COEDS services cannot be provided solely:
For the convenience of the family or other caregivers, physician, or teacher;
To provide supervision or to assure compliance with terms and conditions of
probation;
To ensure the student's physical safety or the safety of others, (e.g., suicide
watch); or
To address conditions that are not part of the student's mental health condition or
do not support the student's access to FAPE

COEDS services are not for:
Students who can sustain non-impulsive self-directed behavior, handle themselves
appropriately in social situations with peers, and are able to appropriately handle
transitions during the day;
Students who are not likely to be able to sustain non-impulsive self-directed
behavior and engage in appropriate community activities without full-time
supervision.

INTERVENTION STRATEGIES:

Assist family in finding strategies and supports for a more stable parent-child
relationship and home life.

Teach student and family conflict resolution skills.

Model and support parent/child communication skills.

Assist families in supporting regular school attendance.

Teach student skills to use in the school environment that support more successful
academic and social experiences.

Assist families in identifying and accessing community resources which can help
them in supporting their child.

Provide parents/caregivers skills and strategies to utilize when services are
discontinued, and provide a two month follow up period to provide support as
needed.

3. TREATMENT SERVICES:

Mode of Service: Community Based Services.
Contracted units of service by type.
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Service Year Service Type Est. No. of Students Avg. Units of Service
FY 2022-2023 Served Per Team* Range of
(7/1/22 — 6/30/23) Service
COEDS Option 2 8 6-8 Parent Support
Months Social Work Services
COEDS Option 3 8 8-12 Parent Support
Months Social Work Services

Behavioral
Interventions

*Unit of service calculated by cost of team/student

Location: Community based as determined by the needs of the family and child.

Examples: family home, school or community setting.

Hours of Operation: To be determined by the needs of the family and child and

may include nights/weekends at minimum of minutes specified in the IEP.

Three important components of delivering COEDS 2 and 3 services include:

- Developing a Family Support plan in collaboration with Special Education
Case Manager, Intensive School Based Therapist, COEDS Team, Student and
student's parents/guardian. The plan clarifies needs not being met that keep the
student from meeting social/emotional 1EP goals and identifying interventions
and supports that will be used to address the social/emotional IEP goals.

- 24/7 On-call Support Services to be specified on the student's IEP if needed,
or to be added after consultation between COEDS Program Manager and
LEA Administrator.

- Making contacts with family members, caregivers, mental health providers,
school officials/teachers, and other significant people in the life of the student.
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Option Staff Assigned Service Provided Avg.
Duration
Option 2 Parent Partner  Development of Family Strengths 6-8 months
Assessment *based upon
Family Case o Development of Safety and Crisis | |EP team
Manager Plan and resources decision

Lead Parent Partner

Lead Family Case
Manager

Clinical Supervisor

Program Manager

e Development of Comprehensive
Individualized Family Support Plan

e Follow through with all team
members on implementation of

social/emotional IEP goals

e Hold weekly Family Support Team
Meetings (to include Intensive

School Based Therapist and Special
Education Case Manager at school
setting at least once a month)

e Provide support for family with
accessing community based

supports and resources

e Provide support for family with
coordination of service providers

e Foster the inclusion of informal
supports

e Develop parenting skills

e Provide parenting education

e Assist parents in understanding and
coping with the special needs of

their child and providing parents
with information about child
development

e Connect student with educational,
behavioral, and vocational
community supports and resources

e Upon completion of specified hours
of service, Aspiranet to distribute a
service summary discharge report to

District Representative and SELPA
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Option

Option 3

Staff Assigned
Parent Partner

Family Case
Manager

Youth Partner*
*(to provide
implementation of
behavioral
interventions)
Lead Youth Partner
Lead Parent Partner

Lead Family Case
Manager

Clinical Supervisor

Program Manager

Service Provided

e Develop Family Strengths
Assessment

e Develop Safety and Crisis Plan and
resources

e Develop Comprehensive
Individualized Family Support Plan

e Follow through with all team
members on social/emotional 1EP
goals

e Hold weekly Family Support Team
Meetings (to include Intensive
School Based Therapist and Special
Education Case Manager at school
setting at least once a month)

e Foster the inclusion of informal
supports

e Develop parenting skills

Provide behavioral interventions in
the home/community to be.
supplemental to those provided in
school and as agreed upon by
Special Education Case Manager,
Intensive School Based Therapist,
student and family and COEDS
team monthly at scheduled School

FST

« Provide parenting education

e Assist parents in understanding the
special needs of their child and
providing parents with information
about child development

e Support student with educational,
behavioral, and vocational
community supports and resources

e Assist family in accessing
community-based supports
and resources

o Upon completion of specified hours
of service, Aspiranet to distribute a
service summary discharge report to
District Representative and SELPA.

Avg.
Duration
8-12 months
*based upon
IEP team
decision
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Procedures for COEDS Option 2 & 3 Referral and Authorization

1.

10.

Intensive School Based Therapist and School District Representative
complete COEDS Student Profile and forward to Aspiranet COEDS with
Referral Consent form. School staff to forward required documents: most
recent IEP with social/emotional goals, three months of IEP progress reports,
Individual Services Support Plan (ISSP) (if applicable), most recent psycho-
educational assessment report including ERSES Assessment, and for Option
3, BIP/CBIP.

Aspiranet COEDS to review forms and consult with Intensive School Based
Therapist and/or School District Representative as needed.

Aspiranet COEDS to assign team to attend IEP meeting and schedule initial
COEDS meeting, if IEP team agrees.

School District will record specified number of hours per service on IEP (for
Social Work Services and Behavioral Interventions. Parent support will be
noted on the IEP, but there are no minimum hours of service.) An end date is
recommended. COEDS services are noted in the Offer of FAPE.

School District Administrator completes COEDS Authorization form and
submits to Aspiranet COEDS with LEA copied.

An initial contact will be attempted within 72 hours of services being added
to student's IEP. Aspiranet COEDS shall notify the referring Special
Education Case Manager, and or District Representative, if unable to make
contact.

Aspiranet COEDS shall attempt to conduct an initial meeting with family
within 7 days of IEP meeting adding services, to provide orientation, review
IEP goals and family needs, complete releases to permit consultation with
involved agencies and to evaluate student/family capacity to engage in any
other services. Initial meetings may be conducted after 7 days at a family's
request and the reason for the delay will be noted in case documentation.

Aspiranet COEDS shall develop a safety/crisis plan within 30 days of
enrollment and revise as necessary.

Aspiranet COEDS shall develop, in collaboration with the student, family,
Special Education Case Manager and Intensive School based Therapist, a
strength-based family support plan within 60 days of enrollment. The Family
Support Plan shall review identified IEP goals and needs that are identified as
preventing student from accessing his/her Special Education Services.

Aspiranet COEDS shall provide linkages to appropriate community-based
resources specific to student/family/school needs as related to areas of need.
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11.

12,

13.

14,

15.

16.

17.

18.

19.

20.

Aspiranet COEDS shall provide a copy of the weekly minutes from the Family
Support Team Meetings to Special Education Case Manager to be placed in
the student's file.

Aspiranet COEDS to provide the number of hours of Social Work Services
and Behavioral Intervention Services as specified on the IEP.

If Aspiranet COEDS feels additional hours are needed, will communicate with
Special Education staff about convening an IEP meeting to discuss the need.
IEP will be revised if agreed upon by team.

Parent supports will be provided as needed.
IEP will convene every 6 months to review COEDS services.
Aspiranet COEDS representative to attend all IEP meetings.

Aspiranet COEDS shall establish and implement procedures to ensure the
reporting of child abuse and neglect and elder or dependent adult abuse and
neglect by all employees, volunteers, consultants, subcontractors, or agents
who gain knowledge of, or reasonably suspect that a child, elder or dependent
adult has been a victim of abuse and neglect. Such compliance is required
even when such persons are not otherwise required by Section 11166(a) of the
Penal Code or Section 15630 of the Welfare and Institutions code, to report
such abuse or neglect.

Aspiranet COEDS shall collect outcome measures through which recipients
of COEDS services shall have the opportunity to express and have considered
their views, needs and grievances regarding the delivery of services (Matrix
Scale, three month IEP progress reports and Satisfaction Survey). These
procedures shall be completed during the initial orientation and at final
meeting with the families.

When IEP team agrees services are no longer needed, a service summary
discharge form is to be completed and submitted to the LEA Special
Education Director and/or designee as assigned and the Associate
Superintendent.

Service Logs, documenting hours of each service, will be forwarded to special
education Case Manager and School District Administrator.
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6. FUNDING OF SERVICES

a)

b)

c)
d)

e)

9)

h)

LEA agree to reimburse CONTRACTOR for the provision of all COEDS services
which it provides pursuant to a student's individualized education program.

Payment and Expenses. All payments due to CONTRACTOR are set forth in the
“Schedule of Fees™ attached hereto and incorporated herein by this reference. The rates
set forth in “Schedule of Fees’ are not set by law, but are negotiable between VCOE/
SELPA and LEA.

EPSDTFUNDING

If the student is Medi-Cal eligible, Aspiranet COEDS will bill Medi-Cal units to
offset the costs for LEA up to maximum EPSDT funded amount. Example of Medi-
Cal services possibly billed include: Case Management, Collateral and
Rehabilitation services.

If the student is Medi-Cal eligible, the initial entry and admission into the system
will be done by Aspiranet COEDS using the AVATAR system. If initial admission
was done already by another agency, an update to the existing data will be done by
Aspiranet COEDS.

If Medi-Cal eligible, the discharge will also be entered into the Electronic Medi-Cal
records by Aspiranet COEDS using the AVATAR system.

Aspiranet COEDS shall negotiate and execute a contract with the County's
Behavioral Health Department (BHD) for payment of Medi-Cal and EPSDT eligible
services such as mental health services, case management, etc. that may be needed
for certain COEDS students.

Aspiranet COEDS shall comply with the State Department of Mental Health to
maintain Medi-Cal certification/eligibility and be able to provide the full range of
services.

Any service provided by Aspiranet COEDS will be entered into the AVATAR
system within 72 hours of service provision.

7. SCHEDULE OF FEES

COEDS I: The cost of this service is described below:

Staff Type

Unit type

Cost per unit type

1. Licensed Clinician or
Intern

Hour of service

$55.00/hr

2. Student Behavioral
Specialist

Hour of Service

$50.00/hr

*Not to exceed maximum total amount specified on IEPs.
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COEDS 2 and 3: The cost of services described below — in groups of 8 or less students and/or

per student in each Option.

Staff Type Unit type Cost per unit type
Option 2 Team: COEDS Team (serving up $3,690/week
- 1Family Case Manager to 8 students)
o1 Parent Partner
Per student cost if less than
8 Option 2 $461/week per
student

Option 3 Team:

o1 Family Case Manager

- 1 Parent Partner
- 2 Youth Partners

24/7 On-Call Support
Services *as needed

COEDS Team (serving up
to 8 students)

Per student cost if less than
8 Option 3

$7300/week serving
up to 8
students

$912.50/week per
student

$150.00/wk/student
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8.

10.

11.

12.

BILLING

0 Aspiranet COEDS will bill LEA monthly for services rendered the previous
month less revenue offset through Medi-Cal.

0 Aspiranet COEDS will bill LEA for each COEDS team/per student for a
full month of services, regardless of length of month.

0 Additional teams will be hired with SELPA and LEA's approval and billed for
the full cost of the team/student prorated to when team/student started in any
particular month.

0 Aspiranet COEDS will bill by the number of teams/students approved
by LEA.

0 LEA and Aspiranet will work together to anticipate staffing needs.

o If Option levels change during services with a student, the Option that was in place the longest
during any given week (Sunday-Saturday) will be used to determine rate.

NON ENGAGEMENT

Aspiranet COEDS staff will inform school districts of clients/families that are not engaged in services
through submission of Service Logs, during monthly SFST meetings, and monthly Regional
meetings. During this time, all assigned staff members and/or identified COEDS staff member will
continue to reach out to the clients/families to offer services, attend IEP meetings, and collaborate with
the school team and school district. After 30-days of consistent non-engagement (i.e., not agreeing to
meetings, not returning communication) that is not due to illness, vacation, or hospitalization, the
school district will decide if they wish to: 1) continue to have all assigned staff members continue to
attempt to engage client/caregivers in service weekly and document their attempts (continue weekly rate
identified based on Option), 2) continue to have one staff member attempt to engage client/caregiver in
service weekly, document attempts and remove any remaining assigned staff from case ($150 a week
cost), or 3) remove client from COEDS service and reassign all staff assigned to case (no longer bill for
client). If the client had previously been removed from services and requests to re-engage in services,
staff will be assigned to the client with attempt to reassign team members if they are available and the
client/family prefers.

REPORTING REQUIREMENTS

Aspiranet COEDS shall submit quarterly cumulative performance reports to the LEA Contract
Monitor. Reports are due within 15 days after the end of the month and will be presented to the
ERSES Oversight Committee.

MEETINGS/COMMUNICATIONS

0 The Primary Contact is the LEA Special Education Director or designee and the Director
of Personnel Development Ventura County SELPA. The Director shall meet twice monthly with
VCBH Designated Contract Monitor and Aspiranet COEDS representatives for the contract term.
The purpose of these meetings shall be collaborative case management and problem-solving on
behalf of the LEAsS.

0 Monthly Regionalized meeting.

DESIGNATED CONTRACT MONITOR
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15.

SELPA Associate Superintendent will meet as needed with Aspiranet Management to oversee
implementation of the contract, discuss contract issues, evaluate contract usage and effectiveness,
discuss possible expansion of COEDS program, and make recommendations for contract
modifications as needed and agreed upon by both the Contract Monitor and the Aspiranet COEDS.

PRIVACY

CONTRACTOR, VCOE/SELPA, and LEA acknowledge the protections afforded to student health
information under regulations adopted pursuant to the Health Insurance Portability and Accountability
Act of 1996 (HIPAA), Pub. L. No. 14-109, the California Confidentiality of
Medical Information Act, students records under the Family Educational Rights and
Privacy Act (FERPA), 20 USC Section 1232g; and under provisions of state law relating to privacy.
CONTRACTOR, VCOE/SELPA, and LEA shall ensure that all activities undertaken under this MOU
will conform to the requirements of these laws.

. STUDENT DATA PRIVACY

CONTRACTOR, VCOE/SELPA and LEA acknowledge the protections to student data privacy and the
nature of duties and responsibilities outlined and agreed to in the California Student Data Privacy
Agreement which includes student data transmitted to the COUNTY from the VCOE/SELPA pursuant
to compliance with all applicable statues, including the FERPA, Protection of Pupil Rights Amendment
(PPRA) 20 U.S.C. 1232h; Children’s Online Privacy Protection Act (COPPA), 15 U.S.C. 6501-6506,
Student Online Personal Information Protection Act (SOPIPA) found at California Business and
Professions Code section 22584, AB 1584, found at the California Education Code Section 49073.1 and
other applicable California State laws which may be amended from time to time.

INDEMNIFICATION

To the fullest extent permitted by California law, CONTRACTOR agrees to defend, indemnify, and hold
harmless VCOE/SELPA, and LEA its governing board, officers, administrators, managers, agents,
employees, independent CONTRACTORS, subcontractors, consultants, and/ or volunteers from and
against any and all, claims, demands, costs, monetary or other losses, loss of use, damages and
expenses, including but not limited to, reasonable legal fees and costs, or other obligations or claims
arising out of any liability or damage to person or property resulting from bodily injury, illness,
communicable disease, virus, pandemic, or any other loss, sustained or claimed to have been sustained
rising out of activities of the CONTRACTOR or those of any of its officers, agents, employees,
participants, vendors, customers, or subcontractors of the CONTRACTOR, whether such act or omission
is authorized by this MOU or not. CONTRACTOR also agrees to pay for any and all damages to real and
personal property of the VCOE/SELPA and LEA, or loss or theft of such property, or damage to the
property done or caused by such persons. VCOE/SELPA and LEA assumes no responsibility whatsoever
for any property placed on VCOE/SELPA and LEA premises by CONTRACTOR, CONTRACTOR
agents, employees, participants, vendors, customers, or subcontractors. CONTRACTOR further herby
waives any and all rights of subrogation that it may have against the VCOE/SELPA and LEA. The
provisions of the indemnification do not apply to any damage or losses caused solely by the intentional
misconduct of the VCOE/SELPA and LEA or any of its governing board, officers, administrators,
managers, agents, employees and/or volunteers. This indemnification provision shall survive the term
of this MOU and is in addition to any other rights or remedies that CONTRACTOR, VCOE/SELPA
or LEA may have under law and/or the MOU.

16. REQUIRED INSURANCE

a. General Liability Insurance: CONTRACTOR represents to VCOE/SELPA and LEA that
CONTRACTOR is legally self-insured for its general liability, property damage, and abuse and
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molestation risk for one million dollars ($2,000,000.00) per occurrence and two million dollars
(%$4,000,000.00) aggregate. CONTRACTOR’s self-insurance program shall protect against loss
from liability imposed by law for damages to property or on account of bodily injury, including
death therefrom, suffered or alleged to be suffered by any person or persons whomsoever,
resulting directly or indirectly from any act or activities of the CONTRACTOR or its Providers
or any person acting for the CONTRACTOR or under the CONTRACTOR’S control or direction.
Such general liability, property damage, and abuse and molestation insurance shall be maintained
in full force and effect during the entire term of this Agreement.

Workers Compensation Insurance: CONTRACTOR is permissively self-insured for
workers’ compensation for its employees.

Errors and Omissions Insurance: CONTRACTOR shall procure and maintain, during the term of
this Agreement, professional liability/errors and omissions insurance covering its Providers in the
following amounts:

Mental Health Services: $1,000,000.00 each occurrence/ $2,000,000.00 aggregate

Automobile Insurance: CONTRACTOR shall procure and maintain, during the term of this
Agreement, Commercial automobile liability coverage in the minimum amount of $1,000,000.00
CSL bodily injury and property damage, including owned, non-owned, and hired automobiles.

Cyber Liability Insurance: CONTRACTOR shall procure and maintain, during the term of this
Agreement, Cyber Liability Insurance in the minimum amount of $5,000,000 per occurrence and
$5,000,000 aggregate. Coverage shall be sufficiently broad to respond to the duties and
obligations as undertaken by CONTRACTOR in this Agreement and shall include, but not be
limited to, claims involving invasion of privacy violations, information theft, damage to or
destruction of electronic information, release of private information, alteration of electronic
information, extortion and network security. The policy shall provide coverage for breach
response costs as well as regulatory fine and penalties as well as credit monitoring expenses with
limits sufficient to respond to these obligations.

Certificates of Insurance. CONTRACTOR will provide to VCOE annually a certificate of
general liability insurance and professional liability insurance for its Providers. Certificates of
such insurance shall be filed with VCOE on or before commencement of Services under this
Agreement.

VCOE Named as Additional Insured. CONTRACTOR’S and any and all of its Provider’s
commercial general liability insurance shall name VCOE, its school district and charter school
members, and employees, officers, directors and superintendents as additional insureds,
evidenced by an endorsement, or substantially equivalent document, to the policy.

Claims Made Insurance Policies. Insurance written on a “claims made” basis is to be renewed
by CONTRACTOR and its Providers for a period of five (5) years following termination of this
Agreement. Such insurance must have the same coverage and limits as the policy that was in
effect during the term of this Agreement, and will cover Agency and Provider for all claims
made.

Failure to Procure Insurance. Failure on the part of CONTRACTOR or its Providers to procure
or maintain required insurance shall constitute a material breach of contract under which VCOE
may immediately terminate this Agreement.
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24,

LEGAL FEES
In the event CONTRACTOR and/or its Agency is named as a party to a due process hearing, LEA will
pay for the legal fees incurred by CONTRACTOR and/or its Agency.

NON-EXCLUSIVITY

During this term of this MOU, VCOE/SELPA and LEA may, independent of its relationship with
CONTRACTOR, and without breaching this MOU or any duty owed by CONTRACTOR, contract with
other individuals and entities to obtain the same or similar services as CONTRACTOR and its Providers
are rendering for VCOE/SELPA and LEA’s.

INTEGRATION

This MOU represents the entire understanding of VCOE/SELPA,LEA and CONTRACTOR as
to those matters contained herein, and supersedes and cancels any other prior oral or written
understanding, promises or representations with respect to those matters covered hereunder. This MOU
may not be modified or altered except in writing signed by all parties hereto.

LAWS AND VENUE

This MOU shall be interpreted in accordance with the laws of the State of California. If any action
is brought to interpret or enforce any term of this MOU, the action shall be brought in a state or
federal court situated in the County of Ventura, State of California, unless otherwise specifically
provided for under California law.

FORCE MAJEURE

In the event that the delay or failure of a Party to comply with any obligation created by this MOU
results from force majeure, all obligations of both Parties under this MOU shall be suspended for so
long as the force majeure condition continues. If the delay or failure caused by such force majeure
condition shall continue for more than thirty (30) days, either Party shall have the right to terminate this
MOU by giving notice to the other Party of its election to terminate, without thereby incurring any
obligation to compensate the other Party. For the purposes of this MOU, the term "force majeure” shall
mean any event beyond the control of either of the Parties, including, without limitation, fire, flood,
geological disaster, riots, strikes, epidemics, war (declared or undeclared, and including the
continuation, expansion, or new outbreak, of any war or conflict in effect as of the date of execution of
this MOU), embargoes, and governmental actions or decrees, whether or not made as a result of war.

THIRD PARTY RIGHTS

Nothing in this MOU shall be construed to give any rights or benefits to anyone other than
VCOE/SELPA, LEA and CONTRACTOR.

SEVERABILITY

The unenforceability, invalidity, or illegality of any provision(s) of this MOU shall not render the other
provisions unenforceable, invalid, or illegal.

TERM

This MOU shall be in effect from July 1, 2022, through June 30, 2023. This MOU shall terminate as
of the close of business on June 30, 2023. However, this MOU may be extended by mutual written
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26.

agreement of the parties for one additional year, with all other terms of the MOU remaining the
same.

DISPUTE RESOLUTION

CONTRACTOR, VCOE/SELPA and LEA agree that the following process will be used to address
disputes on the implementation of the MOU only after collaborative efforts have been attempted at the
lowest possible level.

By July 1, 2022, and for any extension of this MOU beyond June 30, 2023, CONTRACTOR,
VCOE/SELPA and LEA will name a mutually agreed upon mediator of a county department or
agency to assist to resolve disputes using a process of facilitated communication through non-binding
CONTRACTOR, VCOE/SELPA and LEA mediation. The parties will use the following process:

a) A written notice of the request for dispute resolution, including a description of the concerns to
be addressed, shall be forwarded by the agency initiating the dispute to the non-initiating party
and the mediator.

b) If the issue is not resolved within 5 business days, the agency initiating the dispute shall request
that the mediator be contacted to schedule a mediation-between the agencies.

C) No later than thirty (30) calendar days after mediation a resolution plan between
the two agencies will be developed.

d) The responsible CONTRACTOR, VCOE/SELPA and LEA personnel services shall be
responsible for assuring the agreements included in the resolution plan are implemented.

e) The costs for this service shall be shared equally between the CONTRACTOR,
VCOE/SELPA and LEA.

IMPLEMENTATION RESPONSIBILITY

The signatories of this MOU or their designee shall be responsible for assuring the agreements
included in this MOU are implemented.

Neither party shall be deemed to be in default of the terms of this MOU if either party is prevented
from performing the terms of this Agreement by causes beyond its control, including without being
limited to: act(s) of God; any laws and/or regulations of State or Federal government; or any
catastrophe resulting from flood, fire, explosion, or other causes beyond the control of the defaulting
party. If any of the stated contingencies occur, the party delayed by force majeure shall immediately
give the other parties written notice of the cause for delay. The party delayed by force majeure shall
use reasonable diligence to correct the cause of the delay, if correctable, and if the condition that
caused the delay is corrected, the party delayed shall immediately give the other parties written
notice thereof and shall resume performance of the terms of this MOU.

Neither party shall be liable for any excess costs if the failure to perform the MOU arises from any
of the contingencies listed above.

IN WITNESS WHEREOF, the parties have caused this MOU to be executed by their
duly authorized officers in the County of Ventura, California.
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Oxnard School District

BY

(authorized signature)

Lisa A. Franz, Director, Purchasing

ASPIRANET

BY

(authorized signature)

(print name and title)

(print name and title)

Date

Date
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OSD BOARD AGENDA ITEM

350
Name of Contributor: Valerie Mitchell, MPPA Date of Meeting: October 19, 2022

Agenda Section: Section C: Facilities Agreement

Ratification of Field Contract #FC-P23-02051 — EMCOR Services Mesa Energy (Mitchell/Miller)

Due to the mechanical failure of the existing chiller unit at Kamala Elementary School, EMCOR
Services Mesa Energy will provide the district with a rental chiller unit, including staging, delivery, and
necessary parts for the installation. Contractor will fill, start, and provide operator instructions of the
unit once installed, and will provide routine maintenance inspections of the unit during the rental
period.

It is requested that the Board of Trustees approve Field Contract #FC-P23-02051 to EMCOR Services
Mesa Energy, in the amount of $54,261.00.

FISCAL IMPACT:
$54,261.00 — Ongoing & Major Maintenance

RECOMMENDATION:

It is the recommendation of the Director of Facilities, and the Interim Assistant Superintendent,
Business & Fiscal Services, that the Board of Trustees ratify Field Contract #£#C-P23-02051 to EMCOR
Services Mesa Energy, in the amount of $54,261.00.

ADDITIONAL MATERIALS:
Attached: Field Contract #FC-P23-02051, EMCOR Services Mesa Energy (5 Pages)


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1598760/Board_Item_Copy_-_EMCOR_-_10-7-2022.pdf

MUST BE TYPEWRITTEN

OXNARD SCHOOL DISTRICT
1051 South A Street « Oxnard, CA 93030 FC-P23-02051
Phone: (805) 385-1501 « Fax: (805) 240-7582

FIELD CONTRACT FOR LABOR AND MATERIALS FOR PROJECTS LESS THAN $60,000.00

Project No.:

THIS CONTRACT is made as of 10/6/2022, between EMCOR Services Mesa Energy (“Contractor”) and the Oxnard
School District (“District” and, together with Contractor, “the Parties”).

A. In consideration of the satisfactory performance of this contract by Contractor, District agrees to pay or cause to be paid
to Contractor the sum of Fifty-Four Thousand Two Hundred Sixty-One Dollars ($54,261.00), payable in progress
payment(s) subject to additions and deductions as provided in this agreement. This sum shall constitute payment in full to
Contractor for all work provided under this agreement, including but not limited to employee or sub-contractor costs, taxes,
insurance and permit costs.

B. The work to be performed by Contractor shall consist of: *SEE ATTACHED QUOTE#22-57901 DATED 10/4/2022.

C. Contractor agrees to commence the work within ** calendar days after receiving notice to proceed (NTP) from the
District and to carry out the work at all times with the greatest possible dispatch and to complete the entire work under this
agreement within ** calendar days. All work must be completed within the time limits set forth in this Contract. **Work
to start April 8, 2022 and end April 13, 2022**

E. This contract includes the terms and conditions provided hereinafter under the heading “General Conditions”.

F. Contractor guarantees that the work done under this agreement will be free from faulty materials or workmanship. On
receiving notification from owner, Contractor agrees to remedy, repair, or replace, immediately, without cost to owner and
to its entire satisfaction, all defects, damages, or imperfections appearing in the work within a period of one year from
completion of this agreement. However, if the drawings or specifications provide for a guaranty or warranty of any
materials or workmanship in excess of the above stated one-year period, the longer guaranty or warranty shall be controlling
as to the covered materials or workmanship. Payments to Contractor shall not relieve Contractor of these obligations.

G. PREVAILING WAGE RATES: Prevailing wage rates apply to all public works over $1,000 and such work/projects
are subject to compliance monitoring and enforcement by, and Contractor on such projects must be registered with, the
Department of Industrial Relations. Contractor shall adhere to the prevailing wage determinations made by the Director
pursuant to California Labor Code Division 2, Part 7, Chapter 1, Articles 1-5. Copies of the prevailing rate of per diem
wages are on file in the District Purchasing Department. Contractor shall post all applicable job site notices, including
prevailing wage rates, at conspicuous locations at the job site. To the extent applicable, Contractor shall furnish payroll
and all records specified in Labor Code 81776 directly to the Labor Commissioner, as prescribed by the Labor
Commissioner. Contractor shall ensure that subcontractors, if any, adhere to this provision.

H. FINGERPRINTING: Contractors must be required to have their employees fingerprinted prior to the start of work,
pursuant to California Education Code Section 45125.1

I. IN WITNESS HEREOF, the Parties have executed this agreement, including all contract documents as indicated below,
which are on file with the District and are made a part hereof:

Scope of Work X___Subcontractor List Performance/Payment Bonds

Specifications X___Certificates/Liability Insurance X__ Purchase Order No. P23-02051
Drawings X___Certificates/Workers Compensation X__ Proposal dated 10/4/2022
Supplemental Conditions Insurance X__ Other PWC-100 DIR Registration

CONTRACTOR TO FILL IN THE FOLLOWING
(By signing below, Contractor represents that it is qualified to perform pubic work pursuant to Labor Code Section 1771(a)
and that adequate evidence of current registration with the Department of Industrial Relations is included
or has been separately provided to District)

Firm Name Date
Signature Telephone

Fax No.
Title

Contractor’s License No.

Fax No.

Firm Address

License Class

Tax 1.D. No.

FOR DISTRICT USE ONLY

Project Manager Dana Miller, Facilities Director Date

Signature Funding Source Ongoing & Major Maintenance
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GENERAL CONDITIONS

1. WORK: The term “work” of Contractor when mentioned in this agreement includes labor or materials, or both.

2. JOB WALK/SITE VISIT: Contractor shall become fully acquainted with the site of the proposed work and all the conditions relating to the construction and labor involved so that any difficulties and restrictions regarding the execution of this work are
fully understood. Contractor shall make no claim for compensation in addition to that specified in this contract based upon site conditions apparent by inspection, either actual or constructive, at the time of signing this contract.

3. LABOR, MATERIALS AND EQUIPMENT: Contractor shall furnish and transport all labor, materials, tools, implements, appliances and equipment required to perform and completely finish in a workmanlike manner to the satisfaction and approval of
the District, free of any and all liens and claims of laborers, artisans, material men, suppliers, and subcontractors, and in conformity in all respects with all applicable federal, state, county, and municipal laws, ordinances, rules, regulations, the work
described in the plans and/or specifications, if any, or as described in this contract.

4. DEFAULT BY CONTRACTOR: Contractor’s failure to comply with any of the terms and/or conditions of this contract shall constitute a default by the Contractor. If Contractor at any time during the progress of the work refuses or neglects, without the
fault of the District, to supply sufficient materials or workers to complete the work for a period of more than 10 days after having been nofified in writing by the District to furnish them, the District shall have the power to furnish and provide such materials
and workers as are necessary to finish the work, and the reasonable expense thereof shall be deducted from the contract price as determined by this agreement.

5. TERMINATION: District may, by written notice to Contractor, terminate Contractor’s right to proceed with the work if Contractor (1) defaults on this contract, (2) refuses or fails to prosecute the work with sufficient diligence to ensure its completion
within the time specified in this contract or in an amendment agreed to as provided in this contract, (3) fails to make timely payments to subcontractors or material suppliers, (4) disregards laws, ordinances, rules, regulations or order of any public authority
having jurisdiction over this project, or (5) otherwise does not in good faith carry out the terms of this agreement. Upon receipt of a written notice of termination, Contractor shall then discontinue the work and District will have power to contract for
completion of the work or to complete the work itself, and to charge the cost and expense to Contractor, and the expense so changed shall be deducted and paid by the District out of money that either may be due or may at the time thereafter become due
to Contractor under this agreement or any part of it. If such expense exceeds the sum that would have been payable under this agreement had Contractor completely performed the work, Contractor shall immediately pay the amount of excess to District,
failing which recourse may be made immediately to Contractor’s bond. In case District requires Contractor to discontinue work under this agreement, Contractor agrees to waive and hereby does waive all claims against District for profits, loss, of damages
on the uncompleted work.

6. DISCONTINUE: District shall have the right at any time, for its own convenience when in its opinion it becomes necessary or expedient to discontinue permanently the work being done under this agreement by sending a written notice to Contractor,
and Contractor shall then discontinue the work. In this event, District shall pay to Contractor the full amount to which Contractor is entitied for all work done and labor and materials furnished by Contractor under this agreement and to the satisfaction of the
District up to the time of such discontinuance. Such amount to be determined by District.

7. EXCUSABLE DELAY: District may at its sole discretion grant Contractor a time extension to complete this contract due to causes not reasonably foreseeable by the parties to this contract if the contractor presents a request for a time extension to the
District, writing within 5 days of the event or occurrence for which the extension is sought providing satisfactory evidence to establish that fault, and it shall not be entitled to time extension to complete the contract.

8. TIME: Time is of the essence in the performance of this contract.

9. PROVISIONS REQUIRED BY LAW: Each and every provision of law or clause required to be inserted in the contract shall be deemed to be inserted herein and this contract shall be read and enforced as though it were included herein, and if through
mistake or otherwise any such provision is not inserted or is not inserted correctly then upon application of either party the contract shall forthwith be physically amended to make such insertion or correction.

10. SUBCONTRACTORS: Any subcontractor engaged by the Contractor shall be engaged subject to the prior written approval of District. Contractor shall be responsible for all operations of each subcontractor and for all subcontractors’ compliance with
their terms of this contract. This contract shall not be construed as creating a contractual relationship between the District and any subcontractor.

11. PREVAILING WAGE RATES: Refer to Paragraph G on the Cover of this Contract.

12. APPRENTICEABLE OCCUPATIONS: Contractor shall be responsible for compliance with Labor Code & 17775 et, seq, for apprenticeable occupations.

13. PAYROLL RECORDS: Contractor and subcontractors shall comply with Labor Code Section 1776 regarding payroll records including, but not limited to, keeping accurate records that show the name, address, social security number, work week and
the actual per diem wages paid to each journeyman, apprentice, worker, or other employed in connection with this contract. Payroll records shall be certified and available for inspection during business hours at Contractor’s, or subcontractor’s principal
place of business.

14. HEALTH AND SAFETY:

a.  Safety Standards: Contractor shall perform this contract in compliance with all applicable laws, ordinance, rules, regulations, standards and lawful orders of public authorities bearing on safety of persons or property of their protection from
damage, injury or loss and shall insure that all completed work stratifies all applicable safety standards. Contractors shall erect and maintain as required by existing conditions and performance of the contract, reasonable safeguards for safety and
protection, including posting danger signs and other warnings against hazard promulgation safety regulations and notifying the District and users of adjacent sites and utilities. Contractor shall obtain from the District and comply with rules and regulations
pertaining to safety, security and driving on school grounds, particularly when children are present. The policy of District is to promote safety practices that minimize personal injury and potential property damage. Contractor covenants that all employees
working on this project meet or exceed all laws, ordinance, rules, regulations, codes and standards for safety and protection of personnel and property. Although it has not duty to do so, District may notify Contractor upon discovery of a safety standard
violation and, when so notified, Contractor shall immediately correct the unsafe practice or situation. District retains the right in its sole discretion to shut down the work until any unsafe practice or situation is corrected in which case Contractor shall not be
entitled to any time extension to complete work under the contract and shall be liable for assessment of any resulting liquidated damages. The power in the District to stop the work does not give rise to any duty on the part of the District to exercise this
right for the benefit of the Contractor to any other person or entity. District retains the right, in its sole discretion, to assess Contractor a fine at one hundred dollars per day for failure to timely correct any unsafe practice or situation for which it has received
written notice from the District. Determination of timeliness of Contractor actions taken to correct an unsafe practice or situation is written the sole discretion of the District.

b.  Drug and Alcohol Use: Contractor shall not permit the possession, use, or sale of any alcoholic beverage or illegal, controlled drug or substance or the abuse of prescribed medication on or immediately adjacent to the jobsite by any Contractor
employee, subcontractor, subcontractor's employee or associate.

c.  Hazardous or Toxic Substances: Contractor shall notify District in writing if performance of this contract may result in exposure to any person, or any District property, to toxic or hazardous substances. Contractor shall comply with all State
and Federal laws and regulations regarding handling and use of toxic or hazardous substances and shall keep accurate records of all exposures required to be monitored by State or Federal Law.

d.  Scheduling: Contractor shall schedule all work involving dangerous and/or excessively noisy equipment outside of normal school hours as defined by District.

15. ASBESTOS AND OTHER HAZARDOUS MATERIAL: Contractor shall not use or allow any subcontractor to use any materials containing asbestos in the project. In the event the Contractor encounters on the site material reasonably believed to be
asbestos or polychlorinated biphenyl (PCB) which has not been rendered harmless, the Contractor shall immediately stop work in the area affected and report the condition to District. The work in the affected area shall not thereafter be resumed except by
written agreement of District and Contractor, if in fact the material is asbestos or polychlorinated biphenyl (PBC), or until the material has been rendered harmless.

16. MATERIAL SAFETY DATA SHEETS: Contractor shall make Material Safety Data Sheets available in a readily accessible place at the work site for any material requiring a Material Safety Data Sheet pursuant to the Federal Hazard Communication;
standard or employees right to know law. Contractor shall ensure proper labeling of any substance brought onto the job site, inform any person working with material requiring a Material Safety Data Sheet or within the general area of the material or the
hazards of the substance and ensure that such person(s) follow proper handling and protection procedures.

17. PROTECTION OF WORKWERS, PROPERTY AND WORK: Contractor shall erect and properly maintain at all times as required by conditions and progress of work all necessary safeguards, signs, barriers, lights and watchmen for the protection of
workers and the public and shall post danger signs warn8ing against hazards created by construction. In an emergency affecting safety of life, work or adjoining property Contractor, without special instruction or authorization from District, may act at
his/her discretion; to prevent threatened loss or injury.

18. DAMAGE TO DISTRICT PROPERTY: Contractor shall restore, at Contractor's expense, to its original condition, any District property damaged as a result of carrying out any portion of this contract. Contractor shall notify District not less than five (5)
workdays in advance of necessity for vehicles or heavy equipment to cross any turf or lawn area so the irrigation water may be withheld from the area to be traversed. Contractor shall be liable for any damage and/or vandalism to the project during the
performance of this contract or as a result of storing materials on site in an unauthorized and/or unsecured manner.

19. HOLD HARMLESS: With the exception that the following provisions of this article shall in no event be construed to require indemnification by Contractor in excess of that permitted under the public policy of the State of California, Contractor shall
indemnify and save harmless the District and its governing board, agents and employees, and each of them, of and from:

a.  Any and all claims, demands, causes of action, damages, costs, expenses, losses, or liabilities in law or in equity, of every kind and nature whatsoever (including, but not limited to, injury to or death of Contractor any subcontractor, or any
employees of District, Contractor or any subcontractor, and damage to or destruction of property), arising out of or in any manner directly or indirectly connected with the work to be performed under this contract, however caused, regardless of any
negligence of District or its agents, employees or servants, be it active or passive, except the sole negligence or willful misconduct of District or its agents, employees or servants acting in the scope of their duties; and

b.  Anyand all penalties imposed on account of the violation of any law or regulation, compliance with which is left by this contract to Contractor. Contractor shall (1) at Contractor's own cost, expense and risk, defend all suits, actions or other legal

proceedings that may be brought or instituted by third persons against District, its agents, employees or servants, or any two or more of them, on any such claim, demand or cause of action of such , third persons, or the enforce any such penalty, (2) pay
and satisfy any judgment or decree that may be rendered against District or its agents, employees or servants, or any two or more of them, in any such suit, action or legal proceedings,; and (3) reimburse District and its agents, employees and/or servants
for any and all legal expenses incurred by each of them in connection therewith or in enforcing the indemnity granted in this article.
20. INSURANCE: Contractor shall obtain all required insurance from a company or companies acceptable to District and shall not allow any subcontractor to commence work on its subcontract until it obtains all required insurance. Contractor shall
provide evidence of insurance in the form of a Certificate of Insurance naming District as an additional insured and providing District thirty (30) days written notice of reduction in coverage or cancellation. Contractor shall insert a provision substantially
similar to the requirements of this article in each subcontract covering any portion of the work and shall require subcontractors to take out and maintain such insurance and to file proof of compliance as stated above. Contractor shall obtain and provide the
following policies of insurance, submit to the District evidence of the insurance prior to commencing work on the contract, and maintain the insurance at all times during the life of the contract:

a.  Comprehensive General Liability Insurance that shall name the district as an additional insured and shall protect Contractor and District against any liability that Contractor may incur (1) on account of bodily injuries to or the death of any person
other than an employee of Contractor and consequential damages arising therefrom to the extent of not less than $500,000 and on account of bodily injuries to or the death of more than one such person, subject to the same limit for each, and
consequential damages arising therefrom as a result of any one occurrence to the extent of not less than $500,000 and (2) on account of damage to or construction of any property, to the extent of not less than $500,000 for each accident and $500,000
aggregate.

b.  Workers compensation insurance in statutory form and Employer Liability Insurance covering Contractor’s liability to the extent of not less than $500,000 for damages on account of bodily injuries to or death of one person or persons. The
insurance described in part “a” above shall also provide contractual liability coverage satisfactory to District with respect to liability assumed by Contractor under the indemnity provisions in article 18 of this contract. Contractor shall be aware of and comply
with, and require subcontractors to comply with Workers Compensation laws and all related regulations pursuant to California Labor Code, Division 2, Part 7, Chapter 1, Article 3.

c.  Fire Insurance will be provided by the District with coverage at one hundred percent (100%) of the insurable value of the contract including labor and materials in or adjacent to the structure insured and materials in place or to be used as part of
the permanent construction including surplus materials, protective fences, temporary structure, miscellaneous materials and supplies incident to the work. Any loss shall be payable to the District.
21. BONDS: District shall have the right to require Contractor to furnish such bond or bonds covering the faithful performance of all the terms, conditions, provisions of this contract and the payment of all obligations arising under this contract in the form
and amount as District may prescribe and with such sureties as it may approve. Such bonds shall be arranged and paid for by the Contractor and shall be issued by a surety admitted to issue bonds in California. These bonds are referred to in this
contract as Contractor's bonds.
22. WORKERS:

a.  Contractor shall at all times enforce strict discipline and good order among its employees and shall not employ any unfit or unskilled person in performing this contract.

b.  Contractor shall remove from the work any employee deemed incompetent or unfit by District and shall not again employ that employee on the project except with written consent of District.
23. SUPERVISION: Contractor shall provide competent supervision of all its employees engaged in performance of this contract.
24. CONTRACTOR NOT AN OFFICER, EMPLOYEE OR AGENT OF DISTRICT: While engaged in carrying out this Contract, Contractor is an independent contractor and not an officer, employee, servant or agent of District. Contractor has and hereby
retains the right to exercise full control and supervision of the work and full control over the employment, dire ction, compensation and discharge of all persons assisting in the work. Contractor agrees to be solely responsible for all matters relating to
payment of its employees, including compliance with Social Security, withholding and all other regulations governing such matters. Contractor agrees to be responsible for its own acts and those of its subordinates, employees and subcontractors.
25. PERMITS AND LICENSES: Contractor shall acquire all necessary permits and shall secure and maintain in force all licenses and permits required by law to perform this contract.
26. OCCUPANCY: District reserves the right to occupy buildings or facilities at any time before contract completion. Occupancy shall not constitute final acceptances of any part of the work converted by this contract for small occupancy existed the date
specified for completion.
27. ASSIGNMENT: Contractor shall not assign any of its duties or responsibilities under the terms of the contract.
28. BRAND OR TRADE NAMES: When a brand name or names are listed, it or they shall be construed to be followed by the words “or approved equal” whether or not those words in fact follow the brand name or names in the specifications. Any
product meeting this specified standards in the District's judgment will quality as a substitute for the specified work. In the case that an item listed in the specification is specified by only one brand name or trade name, the District’s research has indicated
that the item has a unique or novel product application. Where District is aware of two or more equal products, at least two trade names will be listed. Exact compliance with specified brand or trade name products is required unless an amendment is
issued. All requests to substitute must be in writing directed to the District's Director of Facilities. Contractor must supply the brand name, model number and other information to substantiate that the substitute item is equal to the item specified. District
retains the right, in its sole discretion, to approve the item required for substitution as “an equal” or to determine that the item is not equal to the item specified, or to request further substantiating information.
29. PAYMENT: Ninety percent of the contract price, less (1) any fines imposed pursuant to law or these General Conditions; (2) funds withheld due to stop notices; and/or (3) funds withheld to correct damages caused by Contractor will be paid in a lump
sum upon satisfactory completion of the work and acceptance by District unless specified otherwise in this contract or any special conditions. District will retain the retention amount allowed by law for a period of thirty-five (35) days after recording the
Notice of Completion. Payment of such amount requires that Contractor first provide to District a waiver and release from each subcontractor, if any, engaged in the work in the form prescribed by Civil Code section 3262.
30. ANTI-DISCRIMINATION: Contractor, and any subcontractor hired by Contractor, shall not discriminate against any employee engaged in the performance of this contract because of race, color, ancestry, sex, national origin, or religious creed.
Contractor and subcontractors shall comply with applicable Federal and California laws including but not limited to the California Fair Employment Practice Act, set forth in Government code sections 12900 et. seq. and Labor Code section 1735.
31. INSPECTION: District shall at all times have access to all parts of the work and to the shops where the work is in preparation. Contractor shall at all times maintain proper facilities and provide sale access for conservation and inspection of the work.
District shall have the right to reject, or require contractor of, materials and/or workmanship that are defective. Contractor shall remove rejected work from the premises without charge to District. District reserves the right to determine in its sole discretion
and at any time before final acceptance of the work, the necessity of examining work already completed by removing or tearing out the same, in which case Contractor shall, on request, promptly furnish all necessary facilities, labor and materials to
uncover the work in question for inspection or observation. If District determines the uncovered work to be defective in any respect, promptly furnish all necessary facilities, labor or materials to uncover the work in question for inspection or observation. If
District determines the uncovered work to be defective in any respect due to fault of the contractor or its subcontractor, Contractor shall bear all expenses of the examination and of satisfactory reconstruction. If however, District determines that the work
meets the requirements of the contract, District shall approve a change order for the additional cost of labor and materials necessarily involved in the examination and replacement of the work.
32. CLEAN UP: Contractor shall complete clean-up and removal of spills, extra or unused materials, debris, rubbish, trash and/or implements of services that result from the pe rformance of this contract. Contractor shall remove waste materials from
District premises and Contractor shall not place waste materials in District owned disposal containers located on the site or other District premises. Contractor shall comply with all applicable laws, ordinances, regulations, and statutes for disposal of waste
materials. Contractor shall ensure that the project size is clean and free of debris at the end of each workday, unless the area of work is secured from staff and/or students and the District grants permission.
33. CHANGES: Contractor shall make no changes in the work without specific prior written authorization by means of a “change order” from the District. Contractor shall not submit a claim for an adjustment of the contract price which has not been
included in a written change order. If at any time or times during the progress of the work the District desires to make any additions to, alterations of, deviations or omissions from, the work to be performed under this contract, it shall be at liberty to do so
and the same shall in no way affect or make void this agreement, but no such additions, alterations, deviations or omissions shall be made except at District's written request. Any such alterations, deviations or omissions that decrease the cost of the work
shall be evaluated on a lump-sum basis and this amount shall be deducted from the contract price, the amount thereof to be agreed on in writing. Any such additions, alterations, or deviations that increase the cost of the work shall be evaluated on a
lump-sum basis, the amount thereof to be agreed on in writing before execution of the work.
34. INTEGRATION CLAUSE: This agreement comprises the entire understanding of the parties and supersedes all previous agreements, written and verbal. It may be amended only by a writing signed by both parties.
35. CONTRACTOR’S LICENSE NOTICE: Contractors are required by law to be licensed and regulated by the Contractors’ State License Board. Any questions concerning a contractor may be referred to the Registrar. Contractors’ State License Board,
9835 Goethe Road, Sacramento, CA. Mailing address: P.O. Box 26000, Sacramento, CA 95826.
36. NOTICE: Any notice required or permitted under this contract shall be deemed given, if in writing upon the earlier of delivery or five (5) days following deposit in the U.S. Mail, first-class postage prepaid, and addressed to the other Party at the address
contained in the contract but each Party may change its address by written notice to the other Party, as necessary.
37. ATTORNEY’S FEES: In the event of litigation between the Parties, or if a Party becomes involved in litigation because of wrongful acts of the other Party, the court will award reasonable attorney’s fees to the prevailing party. The amount will be
sufficient to compensate the prevailing party for all attorney’s fees incurred in good faith.
38. CONFLICT: If any documents other than the face of this Contract and these General Conditions supplement and become a part of this Contract, and if such supplementary documents contain any terms, clauses or language that are in conflict with the
terms, clauses or language on the face of this Contract and these General Conditions, then the terms stated on the face of this Contract and in these General Conditions shall be deemed to be valid whereas the conflicting terms in the supplementary
document shall be deemed void and of no consequence.
39. SEVERABILITY CLAUSE: If any provision of this contract is held to be invalid, such invalidity shall not affect other provisions of the contract which can be given effect without the invalid provision, and to this and the provisions of this contract are
severable.
40. KEYS: Contractor shall comply with the sign the Districts CONTRACTORS KEY ISSUE/SECURITY AGREEMENT prior to commencement of work.
41. FINGERPRINTING: Contractors may be required to have their employees fingerprinted prior to the start of work, pursuant to California Education Code Section 45125.1.
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£ EMCOR Services

Mesa Energy

October 4, 2022, Quote# 22 - 57901

Kamala Elementary School
634 W Kamala St.
Oxnard, CA 93033

RE:

Chiller Rental

Scope of Work

W N A WNR

Stage/deliver equipment and material to jobsite.

Park chiller trailer in designated location. Unload chiller off trailer

Provide and install temporary header/manifolds to customer provided point of connections.

Furnish and install temporary flexible hose from temp chiller to EMCOR headers/manifolds.

Provide and install Type W UL Rated temporary power cable from temporary units to customer provided
power source. — Step up transformer required

Furnish and install temporary flexible make up water hose from customer provided water source to
temporary unit.

After completion of installation, EMCOR will fill the system, start the system, and provide operator instruction.

10 During the rental period, EMCOR will provide routine maintenance inspections. Scheduling is based on EMCOR
11. service department's discretion.
12. At the conclusion of the project, Emcor will remove all furnished equipment.

Description Month
Month 1 includes onetime charge Transport, Install, Removal $43,761.00
Add Option #1 - Additional Month Rental Cost $10,500.00

Clarifications/Exclusions:

3)

2

Additional work

Work not mentioned in the scope above

The rental shall renew month to month until the Contract has been canceled or the chiller has been picked up. The
date of renewal shall be determined upon the approval of the proposal, the cancelation shall be determined upon
customer request. The customer (Oxnard School District) shall provide a new PO for the following month to
continue the rental month to month. If able the same PO can be used month to month.

Utility Fee is excluded

EMCOR assumes that the temporary chiller is not required during weekends.

Temporary removal of fence is excluded and to be performed by the client.

Removal of protruding floor rebar if ever required shall be performed by the client.

2 CROMWELL @ RVINE, CA 92618 ® (949) 460-0460 ® LICENSE #611215 (B, C-4, C-10, C-20, C 36, C38)
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£ EMCOR Services

Mesa Energy

Supply Chain: The parties understand and agree that (i) there are current issues with the manufacture and supply of various materials
and equipment (all, collectively, “Goods”), which issues generally are referred to as “supply chain disruption” (“Disruption”), (ii) the
Disruption arises from a variety of global, national, and local factors, all of which are beyond the control of Mesa Energy Systems, and (iii)
the Disruption has impacted suppliers’ ability to provide Goods by dates certain, in the quantities ordered, and/or for the specified price.

The price set forth herein is guaranteed for a period of 15 days from the date of this proposal. Mesa Energy Systems thereafter reserves
the right to increase the price to reflect the then-current price as may be due to the Disruption. The pricing in this proposal is guaranteed
only for such time, and Mesa Energy Systems’ customer assumes the risk of any price increases thereafter. If customer fails to sign this
proposal timely, this proposal shall be deemed void, withdrawn, and canceled.

Warranty: Sixty (60) days on labor plus one (1) year on materials from the date of delivery unless the manufacturer's warranty is for a
shorter period in which case the shorter period will apply. Contractor warrants parts and equipment not manufactured by it only to the
extent that Contractor is able to enforce liability against the manufacturer. Warranty excluded on existing system components, permits
and engineering.

Subsequently if it is determined that repairs are necessary during the warranty period (or time) in order to maintain the proper operation
of the equipment, it is the customer’s responsibility to ensure that those recommendations are completed in a timely manner otherwise
the warranty will be void. Due to uncertainty related to the pricing of steel, commodities, and foreign tariffs, the price quoted herein
can only be held for fifteen days from the date of this proposal.

Terms and Conditions: The Terms and Conditions attached hereto as Exhibit A, are incorporated into this agreement.

Please contact me at 805-717-7900 or email me at bbermudez@emcor.net should you have any questions or would like
additional information on how EMCOR Services / Mesa Energy Systems, Inc. may serve you.

Sincerely, Customer Acceptance:
Signature:
Baroandon BWW&[@ &
Account Manager Print Name:
Mesa Energy Systems, Inc.
dba EMCOR Services Mesa Energy Title
Date:

2 CROMWELL @ RVINE, CA 92618 ® (949) 460-0460 ® LICENSE #611215 (B, C-4, C-10, C-20, C 36, C38)
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£ EMCOR Services

Mesa Energy

Terms and Conditions:

10.

11.

12.

13.

14.

15.

)

Contractor will perform the services (“Services”) set forth in the attached proposal (“Proposal”).

Contractor will perform the Services during normal working hours, Monday through Friday, from 8 AM to 5PM, unless specified otherwise in writing
by Contractor. If requests that Contractor provide Services on an expedited basis and/or outside normal working hours, OXNARD SCHOOL DISTRICT
shall pay all additional charges for freight, labor, or materials according to Contractor’s established rates and fees.

If Contractor determines that other work beyond the Services is required, such work shall not constitute a part of the Services, and Contractor will
provide OXNARD SCHOOL DISTRICT with a quotation for such work.

OXNARD SCHOOL DISTRICT agrees to (i) provide safe and reasonable access, and any other assistance as is reasonably necessary, so that Contractor
can perform the Services and (ii) remove and replace/refinish any part of the work site that must be disturbed so Contractor can perform the
Services.

Contractor shall not perform any service that concerns hazardous materials, and shall have no responsibility for remediation, accumulation, storage,
transportation, or disposal of any hazardous materials generated by OXNARD SCHOOL DISTRICT or present at the work site.

Contractor shall not be required to perform any Services where hazardous materials are present or where Contractor suspects the presence of
hazardous materials, and Contractor immediately may stop providing Services in either instance and notify OXNARD SCHOOL DISTRICT of the
circumstance giving rise to the stoppage.

OXNARD SCHOOL DISTRICT agrees to pay Contractor the lump sum or time and materials rates set forth in the Proposal, and all excise, sales, use,
occupation, or other similar taxes connected with Contractor’s performance of the Services.

OXNARD SCHOOL DISTRICT s payment is due net 30 days from date of invoice, and late payment to Contractor shall be subject to interest at the rate
of one and one-half percent (1% %) per month, not to exceed the maximum amount allowed by applicable law. Contractor may cease providing
Services, including warranty services, if OXNARD SCHOOL DISTRICT fails to make any payment that is due and owing.

Materials provided will be free from defects for one (1) year from the date of the Services or to the extent of the manufacturer’s warranty, whichever
the lesser. Workmanship provided will be good and of a workman-like standard for sixty (60) days from the date of the Services. During the
applicable warranty period, Contractor promptly shall repair or replace, at its sole option and at its own expense, any defective materials or
workmanship during normal working hours (for defective materials, Contractor only will provide (i) warranty coverage to the extent that Contractor
is able to enforce liability against the manufacturer and (ii) necessary labor at its own expense for sixty (60) days from the date of the Service and
during normal working hours). OXNARD SCHOOL DISTRICT ’s sole and exclusive warranty is the repair or replacement set forth herein. If OXNARD
SCHOOL DISTRICT requests that Contractor provide warranty services on an expedited basis and/or outside normal working hours, OXNARD SCHOOL
DISTRICT shall pay all additional charges for freight, labor, or materials according to Contractor’s established rates and fees.

Contractor’s warranty applies only to materials and workmanship furnished by Contractor. Contractor’s warranty shall be null and void if (i) OXNARD
SCHOOL DISTRICT fails properly to operate and maintain equipment and/or the system for which Services were provided, (ii) acts of vandalism or
other alterations or modifications occur that affect the equipment and/or the system for which Services were provided, or (ii) OXNARD SCHOOL
DISTRICT subsequently has another contractor provide goods or services that affect to the Services.

Contractor shall not be liable for any delay, or loss or damage arising therefrom, and shall be entitled to additional time for the services if the delay is
caused by an occurrence beyond the reasonable control of Contractor.

Contractor is not responsible for equipment and/or system design deficiencies, obsolete equipment or systems, equipment or systems beyond
serviceable life, or electrical failures, and OXNARD SCHOOL DISTRICT shall remain obligated to pay for Services if the Proposal properly was
performed but the Services do not remedy the condition giving rise to the Proposal because of the foregoing.

Contractor shall not be liable for operation of any equipment or system, nor for injury to person or damage to property, except to the extent such
injury or damage is caused by the negligent acts or omissions of Contractor, and only to the proportionate extent of Contractor’s negligence.

Under no circumstances, whether arising out of contract, tort (including negligence), strict liability, warranty or otherwise, shall either party be liable
to the other for special, indirect, incidental, consequential, exemplary, or punitive damages of any nature.

In no event shall Contractor’s aggregate liability to OXNARD SCHOOL DISTRICT exceed an amount that is the lesser of (i) the amount of the Proposal
or (ii) the cost to Contractor to repair or replace the item giving rise to the claim.

This Proposal shall be governed by the laws of the State where the Services are performed, without giving effect to its conflict of law’s provisions.
Any action concerning the subject matter of this Proposal shall be commenced in the State court of such State, which shall have exclusive jurisdiction
over such action. Any such action shall be submitted TO THE COURT ONLY for resolution, WITHOUT TRIAL TO A JURY. THE PARTIES HEREBY WAIVE
ANY RIGHT TO A JURY TRIAL REGARDING ANY SUCH ACTION.

Contractor shall be entitled to all fees and costs, including reasonable attorney’s fees, incurred by it in any action to collect amounts due to it from
OXNARD SCHOOL DISTRICT.

By signing the Proposal, OXNARD SCHOOL DISTRICT authorizes Contractor to perform the Services and agrees to these Terms And Conditions and
those set forth in the Proposal. OXNARD SCHOOL DISTRICT further agrees that the Proposal and these Terms And Conditions constitute the parties’
entire agreement, and any other documents generated or provided by OXNARD SCHOOL DISTRICT are intended only to create payment authority for
OXNARD SCHOOL DISTRICT s internal purposes. No such OXNARD SCHOOL DISTRICT documents shall form a part of this agreement, or constitute a
counteroffer, amendment, modification, or revision, and hereby are rejected by Contractor.

This proposal, including but not limited to pricing and schedule, is made contingent upon the work addressed herein not being adversely affected,
either directly or indirectly, by the COVID-19 pandemic and/or the Corona virus. This proposal is further conditioned upon the parties agreeing, prior
to beginning of any work and in writing as part of any contract/subcontract, that any (i) schedule issues (including, but not limited to, delay,
acceleration, compression, interference, hindrance), (ii) overtime hours or added resources to perform work, (iii) shortages (whether as to labor,
subcontracted services, materials, or supplies), (iv) change orders, extra work, or extra costs, or (v) inefficiency and impacts relating to the foregoing,
that arise as a result of the COVID-19 pandemic or Corona virus will entitle contractor to a change order equitably addressing impacts to its time for
performance and costs.

2 CROMWELL @ RVINE, CA 92618 ® (949) 460-0460 ® LICENSE #611215 (B, C-4, C-10, C-20, C 36, C38)
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OSD BOARD AGENDA ITEM

35e

Name of Contributor: Karling Aguilera-Fort Date of Meeting: October 19, 2022

Agenda Section: Section E: Approval of Minutes

Approval of Minutes (Aguilera-Fort)

It is the recommendation of the Superintendent that the Board of Trustees approve the minutes of Board

meetings, as presented:
e October 5, 2022 Regular Meeting
e QOctober 10, 2022 Special Board Meeting

FISCAL IMPACT:
N/A

RECOMMENDATION:
It is the recommendation of the Superintendent that the Board approve the minutes of Board meetings,
as presented.

ADDITIONAL MATERIALS:
Attached: Minutes October 5 2022 Regular Board Meeting (10 pages)
Minutes October 10 2022 Special Board Meeting (4 pages)


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1610121/Minutes_October_5_2022_Regular_Board_Meeting.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1610335/Minutes_October_10_2022_Special_Board_Meeting.pdf

OXNARD SCHOOL DISTRICT

1051 South "A" Street « Oxnard, California 93030 * 805/385-1501

INSPIRE +E Ay BOARD OF TRUSTEES
{5 11" : o) Mrs. Veronica Robles-Solis, President
@) g O Ms. Jarely Lopez, Clerk
D " ’j' g Ms. Monica Madrigal Lopez, Member
Q 5 " (] Ms. Debra M. Cordes, Member
’ ADMINISTRATION
Empm'.-'er.-'ng to Achieve Karling Aguilera-Fort, Ed.D.
All Children Excellence District Superintendent

Dr. Anabolena DeGenna
Associate Superintendent,
= Educational Services
é) Ms. Valerie Mitchell, MPPA

Est. 1873

Interim Assistant Superintendent,

RD. SCHO OL D"S‘ Business & Fiscal Services

MINUTES

REGULAR BOARD MEETING
Wednesday, October 5, 2022

5:00 PM - Study Session

5:30 PM - Closed Session to Follow
7:00 PM - Return to Regular Board Meeting

*NOTE: In accordance with requirements of the Americans with Disabilities Act and related federal regulations,
individuals who require special accommodation, including but not limited to an American Sign Language interpreter,
accessible seating or documentation in accessible formats, should contact the Superintendent's office at least two days
before the meeting date.

Persons wishing to address the Board of Trustees on any agenda item may do so by completing a Speaker Request
Form and submitting the form to the Assistant Superintendent of Human Resources. The speaker should indicate
on the card whether they wish to speak during Public Comment or when a specific agenda item is considered.

Watch the meeting live: osdtv.oxnardsd.org Broadcasted by Charter Spectrum, Channel 20 &
Frontier Communications, Channel 37

Note: No new items will be considered after 10:00 p.m. in accordance with Board Bylaws, BB 9323 — Meeting Conduct
October 5, 2022
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Section A: PRELIMINARY

A.l.

A.2.

A3.

A4,

A.S.

A.6.

Call to Order and Roll Call (5:00 PM)
President Robles-Solis called the meeting to order at 5:02 p.m.

Present: Trustees Debra Cordes, Monica Madrigal Lopez, Jarely Lopez, and Veronica Robles-
Solis. Also in attendance were Superintendent Karling Aguilera-Fort, Associate
Superintendent Anabolena DeGenna, Interim Assistant Superintendent Valerie Mitchell, and
Executive Assistant Lydia Lugo Dominguez.

Pledge of Allegiance to the Flag
Ezri Athena Humphrey, TK student in Ms. Kath's class at Brekke School, led the audience in

the Pledge of Allegiance.

District’s Vision and Mission Statement

Amira Thomas Fernandez, 5th grade student in Mrs. Rodriguez's class at Brekke School,
read the district's Mission and Vision Statement in English. Valentina Garcia, 5th grade
student in Mrs. Rodriguez's class at Brekke School, read the district's Mission and Vision
Statement in Spanish.

Presentation by Brekke School
Ms. Tammy Smith, Principal, provided a presentation about Brekke School.

Adoption of Agenda (Superintendent)

The agenda was adopted with the following change:
e [tem D.2. — Interview Provisional Appointment Candidate(s) for Trustee Area One (1)

Vacancy, Consider Approval of Provisional Appointment, and Administer Oath of Office

to the Provisional Appointment (Aguilera-Fort) was PULLED from the agenda and
MOVED to the October 10, 2022 Special Board meeting.

Motion #22-50 Adoption of Agenda as Amended

Mover: Monica Madrigal Lopez

Seconder: Debra Cordes

Moved To: Adopt as Amended

Ayes: 4 - Debra Cordes, Monica Madrigal Lopez, Jarely Lopez, Veronica Robles-Solis
Motion Result: Passed

Study Session - Presentation on OSD Mathematics Program (DeGenna/Prater)

Note: No new items will be considered after 10:00 p.m. in accordance with Board Bylaws, BB 9323 — Meeting Conduct

October 5, 2022
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A7,

A.8.

A.9.

A.10.

Dr. Ana DeGenna, Associate Superintendent, Educational Services, introduced Ms. Julie
Prater, Director of Mathematics, who provided information regarding the district's Mathematics

program.

Closed Session — Public Participation/Comment (Limit three minutes per person per topic)

There were no comments.

Closed Session
The Board convened to Closed Session at 6:11 p.m. to consider the following items:

1. Pursuant to Section 54956.9 of Government Code:

Conference with Legal Counsel

- Existing Litigation:

e Oxnard School District et al. Central District No. CV-04304-JAK-FFM
OAH Case No. 2022070046

- Anticipated Litigation:

« Significant exposure to litigation pursuant to paragraph (2) or (3) of subdivision (d) of
Section 54956.9: 1 case

2. Pursuant to Sections 54957.6 and 3549.1 of the Government Code:
Conference with Labor Negotiator:
Agency Negotiators: OSD Assistant Superintendent, Human Resources,
and Garcia Hernandez & Sawhney, LLP
Association(s): OEA, CSEA, OSSA; and All Unrepresented Personnel-

Administrators, Classified Management, Confidential

3. Pursuant to Section 54957 of the Government Code the Board will consider
personnel matters, including:
- Public Employee(s) Discipline/Dismissal/Release
- Public Employee Appointment
e Assistant Principal

Reconvene to Open Session (7:00 PM)
The Board reconvened to open session at 7:18 p.m.

Report Out of Closed Session
President Robles-Solis reported on the following actions taken in closed session:

Motion #22-51 Approval of Settlement Agreement - OAH Case No. 2022070046
Mover: Debra Cordes

Seconder: Jarely Lopez

Moved To: Approve

Note: No new items will be considered after 10:00 p.m. in accordance with Board Bylaws, BB 9323 — Meeting Conduct

October 5, 2022

329



Ayes: 4 - Debra Cordes, Monica Madrigal Lopez, Jarely Lopez, Veronica Robles-Solis
Motion Result: Passed

Motion #22-52 Appointment of Terry Lopez as Assistant Principal

Mover: Jarely Lopez

Seconder: Monica Madrigal Lopez

Moved To: Appoint

Ayes: 4 - Debra Cordes, Monica Madrigal Lopez, Jarely Lopez, Veronica Robles-Solis
Motion Result: Passed

A.11. Presentation on District Assessments 2022-2023 (DeGenna/Thomas)
Dr. Ana DeGenna, Associate Superintendent, Educational Services, introduced Ms. Anna
Thomas, Director of School Performance and Student Outcomes, Dr. Aracely Fox, Director
of Teaching and Learning, and Ms. Julie Prater, Director of Mathematics, who provided
information regarding district assessments.

A.12. Introduction of Newly Appointed Oxnard School District Administrators (Aguilera-Fort)
Superintendent Aguilera-Fort introduced the Board of Trustees to newly appointed
administrators: Dr. Melissa Josker, Assistant Principal at Rose Avenue & Sierra Linda; Ms.
Rebekah Khan, Assistant Principal at Harrington & Marina West; Ms. Kori Lauchland,
Assistant Principal at Fremont; and Ms. Jennifer Smith, Assistant Principal at Frank.

Section B: PUBLIC COMMENT/HEARINGS

B.1. Public Comment (3 minutes per speaker) / Comentarios del Puablico (3 minutos por cada
ponente)
There were no comments.

B.2. Public Hearing to Present Findings of Sufficient Instructional Materials for 2022-2023 and
Request for Adoption of Resolution #22-07 (DeGenna/Thomas)
Dr. Ana DeGenna, Associate Superintendent, Educational Services, presented a public hearing
to present findings of sufficient instructional materials for 2022-2023 and requested the Board's
adoption of Resolution #22-07.

Motion #22-53 Adoption of Resolution #22-07 - Findings of Sufficient Instructional Materials
for 2022-23

Mover: Debra Cordes

Seconder: Monica Madrigal Lopez

Moved To: Adopt

Ayes: 4 - Debra Cordes, Monica Madrigal Lopez, Jarely Lopez, Veronica Robles-Solis
Motion Result: Passed

Note: No new items will be considered after 10:00 p.m. in accordance with Board Bylaws, BB 9323 — Meeting Conduct
October 5, 2022
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Section C: CONSENT AGENDA
The consent agenda was approved as presented.

Motion #22-54 Approval of Consent Agenda as Presented

Mover: Jarely Lopez

Seconder: Debra Cordes

Moved To: Approve

Ayes: 4 - Debra Cordes, Monica Madrigal Lopez, Jarely Lopez, Veronica Robles-Solis
Motion Result: Passed

C.1. Request for Approval of Out-of-State Conference Attendance (DeGenna/Jefferson)
For Steven Kenis, School Psychologist, to attend the National Association of School
Psychologists (NASP) National Conference in Denver, Colorado, February 7-10, 2023, at no
cost to the district.

C.2. Request for Approval of Out-of-State Conference Attendance (DeGenna/Jefferson)
For Christine Harrington, Annabelle Cadang, Denella Santoyo, Erin Rivera, Jennifer Van Otten,
Elizabeth Navarro Hernandez, Angelica Mulvihill, Christina Kennedy, Erika Dowd, Stephanie
Gutierrez, Jennifer Miadich- Freilich, Brenda Aparicio, Ariana Sani- Tolman, and Shiri
Hermesh, Speech Language Pathologists, to attend the 2022 American Speech Language
Hearing Association (ASHA) Convention in New Orleans, LA November 17 through November
19, 2022, in the amount not to exceed $22,500.00, to be paid out of Professional Development
Funds.

C.3. Ratification of the District’s Submission of the 2022-23 Consolidated Application for
Funding (Mitchell/Crandall Plasencia)
As presented.

C.4. Personnel Actions (Carroll/Torres)
As presented.

C.5. Establishment and Abolishment of Positions (Carroll/Torres)
As presented.

Section C: APPROVAL OF AGREEMENTS

C.6. Approval of Agreement #22-140 — Behavior Insights Inc. (DeGenna/Jefferson)
To provide Independent Educational Evaluator services to the Special Education Department
including Classroom and Specific Student Consultations, School District Trainings, Expert
Witness Fees, and Assessments, October 6, 2022 through June 30, 2023, in the amount not to
exceed $20,000.00, to be paid out of Special Education Funds.

Note: No new items will be considered after 10:00 p.m. in accordance with Board Bylaws, BB 9323 — Meeting Conduct

October 5, 2022
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C.7.

C.8.

C.9.

C.10.

C.11.

C.12.

C.13.

C.14.

Approval of Agreement #22-142, USC — Department of Otolaryngology
(DeGenna/Jefferson)

To provide professional development training for Special Education Deaf and Hard of Hearing
teachers, October 6, 2022 through June 30, 2023, in the amount of $5,000.00, to be paid out of

Special Education Funds.

Approval of Agreement #22-144 — Gopher Sport (DeGenna/Prater)

To provide SPARK PE Professional Development for Oxnard School District Grades K-2 & 3-5
Physical Education teachers, October 10, 2022, in the amount not to exceed $15,000.00, to be
paid from the Educator Effectiveness Block Grant.

Approval of Agreement #22-146 - Action Preparedness Training (DeGenna/Jefferson)

To provide OSHA and EMSA compliant CPR/AED and First Aid training to Special Education
staff on October 10 & 11, 2022, in the amount not to exceed $11,600.00, to be paid out of
Special Education Funds.

Approval of Agreement #22-147 — Learning Without Tears (DeGenna/Fox)

To provide virtual Professional Development to Transitional Kindergarten (TK) general and
special education teachers to implement the previously purchased and district-adopted
curriculum “Getting Set for School Pre-K Curriculum”, October 6, 2022 and October 27, 2022,
in the amount not to exceed $1,200.00, to be paid out of UTK Planning & Implementation
Funds.

Approval of Agreement #22-148 — Mind Research Institute (DeGenna/Prater)

To provide onsite/in-person professional learning on ST Math for OSD TK-8th grade teachers
and families, October 6, 2022 through June 30, 2023, in the amount not to exceed $26,000.00,
to be paid out of Supplemental Concentration Grant Funds.

Approval of Agreement #22-150, SPSG Inc. (DeGenna/Nocero)

To support Oxnard School District with the implementation and evaluation of the
Learning Communities for Success (LCSSP) Grant, October 6, 2022 through June 30,
2025, in the amount not to exceed $180,000.00, to be paid from LCSSP Grant Funds.

Approval of Agreement #22-151, Renaissance Learning, Inc. (Aguilera-Fort)
For approval of the book titles that were selected for the Oxnard Mixteco Language

Preservation Project, at no additional cost to the district.

Approval of Agreement #22-158 — Leadership Associates (Aguilera-Fort)

To assist the district with conducting an executive search for the position of Assistant
Superintendent, Business & Fiscal Services, October 6, 2022 through June 30, 2023, in the
amount of $17,000.00 plus advertising costs, to be paid out of the General Fund.

Note: No new items will be considered after 10:00 p.m. in accordance with Board Bylaws, BB 9323 — Meeting Conduct

October 5, 2022
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Section C: RATIFICATION OF AGREEMENTS

C.15. Ratification of Agreement #22-141 — Inclusive Education & Community Partnership
(DeGenna/Jefferson)
To provide behavior support services and 1 to 1 behavioral therapist services to the Special
Education Department, August 1, 2022 through June 30, 2023, in the amount not to exceed
$100,000.00, to be paid out of Special Education Funds.

C.16. Ratification of Agreement #22-143 - Ventura County Office of Education/SELPA
(DeGenna/Jefferson)
To provide Home/Hospital Instructional Teaching Services to the Special Education
Department, July 1, 2022 through June 30, 2023, in the amount of $18,000.00, to be paid out of
Special Education Funds.

C.17. Ratification of Agreement #22-145 - Ventura County Office of Education, Special
Circumstances Paraeducator Services - SCP (DeGenna/Jefferson)
For Special Circumstances Paraeducator Services (SCP’s) for students RR103108, JIN090409,
[H081410, DG052310, DP010810, AC080310, SR112811, JM111710, IO111109, during the
2022-2023 school year, including Extended School Year, in the amount of $363,679.04, to be
paid out of Special Education Funds.

Section D: ACTION ITEMS

D.1. Approval of a Variable Term Waiver for a 30-Day Substitute Basic Skills Requirement
Waiver for Kerry Crawford for the 2022-23 School Year (Carroll)
Superintendent Aguilera-Fort recommended the Board's approval of a Variable Term Waiver
for a 30-Day Substitute Basic Skills Requirement Waiver for Kerry Crawford for the 2022-23
School Year.

Motion # 22-55 Approval of a Variable Term Waiver for a 30-Day Substitute Basic Skills
Requirement Waiver for Kerry Crawford for the 2022-23 School Year Mover: Monica
Madrigal Lopez

Seconder: Debra Cordes

Moved To: Approve

Ayes: 4 - Debra Cordes, Monica Madrigal Lopez, Jarely Lopez, Veronica Robles-Solis
Motion Result: Passed

D.2. Interview Provisional Appointment Candidate(s) for Trustee Area One (1) Vacancy,
Consider Approval of Provisional Appointment, and Administer Oath of Office to the
Provisional Appointment (Aguilera-Fort)

Item was moved to October 10, 2022 Special Board Meeting.

Note: No new items will be considered after 10:00 p.m. in accordance with Board Bylaws, BB 9323 — Meeting Conduct
October 5, 2022
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Section E: APPROVAL OF MINUTES

E.1. Approval of Minutes (Aguilera-Fort)

The Board approved minutes of Board meetings as presented:

Motion #22-56 Approval of Minutes of Board Meetings as Presented — September 21, 2022

September 21, 2022 Regular Meeting

Regular Meeting

Mover: Debra Cordes

Seconder: Monica Madrigal Lopez
Moved To: Approve

Ayes: 4 - Debra Cordes, Monica Madrigal Lopez, Jarely Lopez, Veronica Robles-Solis

Motion Result: Passed

Section G: CONCLUSION

G.1. Superintendent’s Report (3 minutes)
Dr. Aguilera-Fort

G.2. Trustees’ Announcements (3 minutes each speaker)

Student Profile

Driffill School

Lemonwood Volleyball

Marina West Back to School Night

McAuliffe Back to School Night

McKinna School

Investiture of Richard Yao as President, CSUCI
Oxnard College Career Day

El Concilio Latino Leadership Awards

CA STEAM Symposium

National Bullying Prevention Month

World Teachers' Day

Week of the School Administrator
Congratulations to Rosa Sanchez on retirement
Congratulations to Sue Haidet on retirement

Debra Cordes

Note: No new items will be considered after 10:00 p.m. in accordance with Board Bylaws, BB 9323 — Meeting Conduct

attended several back to school nights
attended Driscoll's giveaway at Ramona School

congratulations to Vianey Lopez on installment as County Supervisor
attended meeting of Padres Juntos Promovedores
presentation on testing - appreciates all the work an effort put into it - teachers,

principals, administrators, district personnel

October 5, 2022

334



Monica Madrigal Lopez
« thank you to all schools for their work on back to school nights

thank you to all presenters
thank you to Brekke
thank you for presentation on data

looks forward to Monday's special board meeting and new Trustee

Jarely Lopez
« thank you to all schools for back to school nights - shout out to custodians and all parents
that showed up
« thank you to all presenters
« excited for new Assistant Principals that are joining our schools

Veronica Robles-Solis
 thank you to Brekke family
« congratulations and welcome new Assistant Principals

* looks forward to Monday's Special Board meeting

G.3. ADJOURNMENT
President Robles-Solis adjourned the meeting at 8:54 p.m.

Motion to adjourn

Mover: Monica Madrigal Lopez

Seconder: Debra Cordes

Moved To: Adjourn

Ayes: 4 - Debra Cordes, Monica Madrigal Lopez, Jarely Lopez, Veronica Robles-Solis
Motion Result: Passed

Karling Aguilera-Fort, Ed.D.

District Superintendent and
Secretary to the Board of Trustees

Note: No new items will be considered after 10:00 p.m. in accordance with Board Bylaws, BB 9323 — Meeting Conduct
October 5, 2022
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By our signature below, given on this 19" day of October, 2022, the Board of Trustees of the Oxnard
School District approves the Minutes of the Regular Board Meeting of October 5, 2022, on motion by
Trustee , seconded by Trustee

Signed:

President of the Board of Trustees

Clerk of the Board of Trustees

Member of the Board of Trustees

Member of the Board of Trustees

Member of the Board of Trustees

Note: No new items will be considered after 10:00 p.m. in accordance with Board Bylaws, BB 9323 — Meeting Conduct
October 5, 2022
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OXNARD SCHOOL DISTRICT

1051 South "A" Street  Oxnard, California 93030 ¢ 805/385-1501

INSPIRE Epy,

BOARD OF TRUSTEES
Mrs. Veronica Robles-Solis, President
Ms. Jarely Lopez, Clerk

f."‘" >

Q
" g Ms. Monica Madrigal Lopez, Member
’/ ; Ms. Debra M. Cordes, Member

ADMINISTRATION
Empowering to Achieve Karling Aguilera-Fort, Ed.D.
All Children Excellence District Superintendent

Dr. Anabolena DeGenna
Associate Superintendent,
= Educational Services
‘é’) Ms. Valerie Mitchell, MPPA

Interim Assistant Superintendent,
Business & Fiscal Services

Est. 1873

%D scaooL DS®

MINUTES

SPECIAL BOARD MEETING
Monday, October 10, 2022

6:00 PM - Open Meeting

*NOTE: In accordance with requirements of the Americans with Disabilities Act and related federal regulations,
individuals who require special accommodation, including but not limited to an American Sign Language interpreter,
accessible seating or documentation in accessible formats, should contact the Superintendent's office at least two days
before the meeting date.

Persons wishing to address the Board of Trustees on any agenda item may do so by completing a Speaker Request
Form and submitting the form to the Assistant Superintendent of Human Resources. The speaker should indicate
on the card whether they wish to speak during Public Comment or when a specific agenda item is considered.

Note: No new items will be considered after 10:00 p.m. in accordance with Board Bylaws, BB 9323 — Meeting Conduct
October 10, 2022
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Section A: PRELIMINARY

A.1. Call to Order and Roll Call (6:00 PM)
President Robles-Solis called the meeting to order at 6:04 p.m.

Present: Trustees Debra Cordes, Monica Madrigal Lopez, Jarely Lopez, and Veronica Robles-
Solis. Also in attendance were Superintendent Karling Aguilera-Fort, Associate
Superintendent Anabolena DeGenna, Interim Assistant Superintendent Valerie Mitchell, and
Administrative Assistant Monica Noriega.

A.2. Pledge of Allegiance to the Flag
Superintendent Aguilera-Fort led the audience in the Pledge of Allegiance.

A.3. Adoption of Agenda (Superintendent)
The agenda was adopted as presented.

Motion #22-57 Adoption of Agenda as Presented

Mover: Debra Cordes

Seconder: Monica Madrigal Lopez

Moved To: Adopt

Ayes: 4 - Debra Cordes, Monica Madrigal Lopez, Jarely Lopez, Veronica Robles-Solis
Motion Result: Passed

Section B: PUBLIC COMMENT/HEARINGS

B.1. Public Comment (3 minutes per speaker) / Comentarios del Publico (3 minutos por cada
ponente)
e Lisa Latimer - in support of MaryAnn Rodriguez
e Timothy Ragan - in support of MaryAnn Rodriguez
e Yvonne Duarte - in support of MaryAnn Rodriguez

Section D: ACTION ITEMS

D.1. Interview Provisional Appointment Candidate(s) for Trustee Area One (1) Vacancy,
Consider Approval of Provisional Appointment, and Administer Qath of Office to the
Provisional Appointment (Aguilera-Fort)

The Board of Trustees interviewed three (3) applicants for provisional appointment to fill the
Trustee Area 1 Vacancy. The candidates were Miguel Lopez, Alice Ramirez, and MaryAnn
Rodriguez. Following discussion, MaryAnn Rodriguez was selected as the provisional
appointee.

Note: No new items will be considered after 10:00 p.m. in accordance with Board Bylaws, BB 9323 — Meeting Conduct
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Motion #22-58 Provisional Appointment of MaryAnn Rodriguez as Trustee for Area

1

Mover: Debra Cordes

Seconder: Veronica Robles-Solis

Moved To: Appoint

Ayes: 4 - Debra Cordes, Monica Madrigal Lopez, Jarely Lopez, Veronica Robles-Solis
Motion Result: Passed

Section G: CONCLUSION

G.1. ADJOURNMENT
President Robles-Solis adjourned the meeting at 7:30 p.m.

Motion to adjourn

Mover: Debra Cordes

Seconder: Monica Madrigal Lopez

Moved To: Adjourn

Ayes: 4 - Debra Cordes, Monica Madrigal Lopez, Jarely Lopez, Veronica Robles-Solis
Motion Result: Passed

Note: No new items will be considered after 10:00 p.m. in accordance with Board Bylaws, BB 9323 — Meeting Conduct
October 10, 2022
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Karling Aguilera-Fort, Ed.D.

District Superintendent and
Secretary to the Board of Trustees

By our signature below, given on this 19" day of October, 2022, the Board of Trustees of the Oxnard
School District approves the Minutes of the Special Board Meeting of October 10, 2022, on motion by
Trustee , seconded by Trustee .

Signed:

President of the Board of Trustees

Clerk of the Board of Trustees

Member of the Board of Trustees

Member of the Board of Trustees

Member of the Board of Trustees

Note: No new items will be considered after 10:00 p.m. in accordance with Board Bylaws, BB 9323 — Meeting Conduct
October 10, 2022

340



OSD BOARD AGENDA ITEM

34T

Name of Contributor: Valerie Mitchell, MPPA Date of Meeting: October 19, 2022

Agenda Section: Section F: Board Policies, First Reading

First Reading — Revisions to E 9270 Conflict of Interest (Mitchell)

Revisions the district’s Conflict of Interest Code, E 9270 were made to a designated position due to a
new position title created and the elimination of a position title. These changes will be forwarded to the
County Clerk of the Board’s office after the revised policy is adopted at second reading.

Changes are highlighted, with new language appearing in bold font and deleted language appearing as
strikethreugh font. Language that is highlighted but does not have bold or strikethreugh font was
already in the policy but has been moved to a different part of the document.

FISCAL IMPACT:
None.

RECOMMENDATION:
None at this time. E 9270 will be presented for second reading and adoption at the November 2, 2022
Board meeting.

ADDITIONAL MATERIALS:
Attached: E 9270 Conflict of Interest (3 pages)


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1606575/revised_w-county_s_added_lang._E_9270_Conflict_of_Interest_2nd_Reading__Brd_Mtg_221102.pdf

Board Bylaws E 9270(a)

CONFLICT OF INTEREST

Conflict of Interest Code of the
Oxnard School District

The provisions of 2 CCR 18730 and any amendments to it adopted by the Fair Political
Practices Commission, together with the attached Appendix specifying designated positions
and disclosure categories, are incorporated by reference and shall constitute the district's
conflict of interest code.

Board of Trustees members and designated employees shall file a Statement of Economic
Interest/Form 700 in accordance with the disclosure categories listed in the enclosed Appendix.
Persons holding positions designated in the Appendix shall file Form 700 Statements of
Economic Interests with the filing officer specified for that position in said Appendix. The
respective filing officer shall make the statements available for public review and inspection.

APPENDIX
Disclosure Categories
1. Category 1: A person designated Category 1 shall disclose:

a. Interests in real property located entirely or partly within district boundaries, or
within two miles of district boundaries, or of any land owned or used by the
district.

b. Investments or business positions in or income (including gifts, loans, and
travel payments) from sources which are engaged in the acquisition or disposal
of real property within the district, are contractors or subcontractors which are
or have been within the past two years engaged in work or services of the type
used by the district, or manufacture or sell supplies, books, machinery, or
equipment of the type used by the district.

2. Category 2: A person designated Category 2 shall disclose:

a. Investments or business positions in or income (including gifts, loans, and
travel payments) from sources which are contractors or subcontractors
engaged in work or services of the type used by the department which the
designated person manages or directs.

b. Investments or business positions in or income (including gifts, loans, and
travel payments) from sources which manufacture or sell supplies, books,
machinery, or equipment of the type used by the department which the
designated person manages or directs. For the purposes of this category, a
principal's department is his/her entire school.
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CONFLICT OF INTEREST (continued)

E 9270(b)

3. Full Disclosure: Because it has been determined that the district's Board members and
Superintendent "manage public investments," they and other persons designated for
"full disclosure" shall disclose, in accordance with Government Code 87200:

a. Interests in real property located entirely or partly within district boundaries, or
within two miles of district boundaries, or of any land owned or used by the
district.

b. Investments, business positions, and sources of income, including gifts, loans,

and travel payments.
Designated Positions

Designated Position

Board of Trustees Members

Personnel Commission Members

District Superintendent

Associate Superintendent

Deputy/Assistant Superintendent

Director, Pupil Services

Director, School Performance and Student Outcomes
Director, Teaching and Learning

Director, Special Education

Principals

Chief Information Officer

Director, Facilities

Director, Classified Human Resources
Director, Certificated Human Resources
Director, Child Nutrition Services

Director, Early Childhood Education Programs
Director, Purchasing

Director, Finance

Director, Transportation

Director, Enrichment and Specialized Programs
Director, Network Operations

Consultants

# of

Disclosure
Positions Category

Filing
Officer *

5

P RPRPRPRRPRPRRPRPRPRPRPRPNRPRRPREPRLPNREEREPW

3

NNPNPNPNNNDNPNPDNNDNPNNDNNNMNNMNMNNNMNNNRERPE R WRE

coB
OSD
OSD
OSD
OSD
OSD
OSD
OSD
OSD
OSD
OSD
OSD
OSD
OSD
OSD
OSD
OSD
OSD
OSD
OSD
OSD
OSD

*COB = County Clerk of the Board; OSD = Oxnard School District
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E 9270(c)

CONFLICT OF INTEREST (continued)

Disclosures for Consultants

Consultants are designated employees who must disclose financial interests as determined on
a case-by-case basis by the Superintendent or designee. The Superintendent or designee's
written determination shall include a description of the consultant's duties and a statement of
the extent of disclosure requirements based upon that description. All such determinations are
public records and shall be retained for public inspection along with this conflict of interest
code.

A consultant is an individual who, pursuant to a contract with the district, makes a
governmental decision whether to: (2 CCR 18701)

1. Approve a rate, rule, or regulation
2. Adopt or enforce a law
3. Issue, deny, suspend, or revoke a permit, license, application, certificate, approval,

order, or similar authorization or entitlement

4. Authorize the district to enter into, modify, or renew a contract that requires district
approval
5. Grant district approval to a contract that requires district approval and in which the

district is a party, or to the specifications for such a contract
6. Grant district approval to a plan, design, report, study, or similar item
7. Adopt or grant district approval of district policies, standards, or guidelines

A consultant is also an individual who, pursuant to a contract with the district, serves in a staff
capacity with the district and in that capacity participates in making a governmental decision
as defined in 2 CCR 18702.2 or performs the same or substantially all the same duties for the
district that would otherwise be performed by an individual holding a position specified in the
district's conflict of interest code. (2 CCR 18701)

Exhibit OXNARD SCHOOL DISTRICT
version: October 10, 2018 Oxnard, California
revised: March 17, 2021

revised: November 17, 2021

revised: November 2, 2022
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OSD BOARD AGENDA ITEM

3R

Name of Contributor: Karling Aguilera-Fort Date of Meeting: October 19, 2022

Agenda Section: Section G: Conclusion

Superintendent’s Report (3 minutes)

A brief report will be presented concerning noteworthy activities of district staff, matters of general
interest to the Board, and pertinent and timely state and federal legislation.

FISCAL IMPACT:
N/A

RECOMMENDATION:
A brief report will be presented concerning noteworthy activities of district staff, matters of general
interest to the Board, and pertinent and timely state and federal legislation.



OSD BOARD AGENDA ITEM

3%e

Name of Contributor: Karling Aguilera-Fort Date of Meeting: October 19, 2022

Agenda Section: Section G: Conclusion

Trustees’ Announcements (3 minutes each speaker)

The trustees’ report is provided for the purpose of making announcements, providing conference and
visitation summaries, coordinating meeting dates, identifying board representation on committees, and
providing other information of general interest.

FISCAL IMPACT:
N/A

RECOMMENDATION:
N/A



OSD BOARD AGENDA ITEM

A AN

Name of Contributor: Karling Aguilera-Fort Date of Meeting: October 19, 2022

Agenda Section: Section G: Conclusion

ADJOURNMENT

Moved:
Seconded:
Vote:

Time Adjourned
ROLL CALL VOTE:
Rodriguez  ,Lopez  , Robles-Solis  , Madrigal Lopez  , Cordes

Karling Aguilera-Fort, Ed. D.
District Superintendent and Secretary to the Board of Trustees

This notice is posted in conformance with the provisions of Chapter 9 of the Government Code, in the
front of the Educational Services Center; 1051 South A Street , Oxnard, California by 5:00 p.m. on
Friday, October 14, 2022.

FISCAL IMPACT:
N/A

RECOMMENDATION:
N/A





