













































































































































































































































































































































































a. The primary language literature and applications and materials will be ordered and
delivered to Our Lady of Guadalupe School.

b. AA series of professional development workshops on effective ELDUZZ instructional
strategies will be provided to all teachers serving EL students when dates are
available and aligned with school PD days and faculty meetings.

Section 5: How will the services be assessed to improve the program?
Representatives of Oxnard School District and Our Lady of Guadalupe School shall meet in
April/May of the year in which services have been offered to discuss the delivery and effectiveness

of services provided to EL students. The representatives shall determine if any changes are needed
in the program during the current or next school year.

Section 6: Other provisions including contract services through potential third-party
providers and reversion of funds stipulations

Both parties of this MOU shall fulfill the conditions listed herein.
Section 7: Signatures of authorized representatives

For Our Lady of Guadalupe School:

Name: Lionel Garcia Phone No: _805-483-5116
Signature: Date:

Title: _Principal

For [LEA]:

Name: Valerie Mitchell Phone No: 805/385-1501
Signature: Date:

Title: Interim Asst. Supt., Business & Fiscal Services
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Valerie Mitchell

805/385-1501

Interim Asst. Supt., Business & Fiscal Services


OSD BOARD AGENDA ITEM

IS¢

Name of Contributor: Dr. Anabolena DeGenna Date of Meeting: November 16, 2022

Agenda Section: Section C: Support Services Agreement

Ratification of Agreement #22-172 - Ventura County Office of Education/SELPA
(DeGenna/Nocero)

Ventura County Office of Education, Social/Emotional Services Specialists (SESS) will provide
behavior consultation to support classroom management skills and behavior management in the
classroom. SESS are able to provide more directed behavior and/or social emotional support for
general education students. SESS providers and District Administrator will work together to develop a
schedule of duties to best meet the District’s needs.

Term of Agreement: July 1, 2022 through June 30, 2023

FISCAL IMPACT:
SESS Services Cost: 40 hours per week at $90.00/hour x 43 weeks = $154,800.00 MAA Funds
Not to Exceed: $156,000.00

RECOMMENDATION:

It is the recommendation of the Director, Pupil Services, and the Associate Superintendent, Educational
Services, that the Board of Trustees ratify Agreement #22-172 with Ventura County Office of
Education.

ADDITIONAL MATERIALS:
Attached: Agreement #22-172 Ventura County Office of Education (1 Page)


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1643260/_22-172_Agreement_-_VCOE_SELPA_-_SESS_Services_2022-23__DeGenna-Nocero_.pdf

OSD Agreement #22-172
Ventura County Office of Education

SOCIAL/EMOTIONAL SERVICES SPECIALIST

2022-2023 AGREEMENT AMENDMENT

This will serve as evidence of Oxnard Elementary School District’s commitment to cover hourly costs
for services provided by Ventura County SELPA staff as follows:

Social/Emotional Services Specialist
Hours/Days per week: 40 hours per week (Gen Ed)

Cost per hour: $90.00 per hour
Formula: (40 hrs/wk x $90hr) = $3,600 x 43 weeks = $154,800.00

This contract is to support the needs during the fiscal year of July 1, 2022 - June 30, 2023. SELPA staff
are classified employees of the Ventura County Office of Education (VCOE) and will be paid for any
regularly scheduled workday of the VCOE, regardless of District calendar, including paid vacations.

SELPA Social/Emotional Services Specialists and District Administrator will work together to develop a
—— - —schedule of duties to best meet the District’s needs. SELPA-Specialists will be accountable to the District
for carrying out these duties and will provide a monthly schedule to district upon request.

The District will be responsible for costs for all regularly scheduled times, regardless of whether or not
direct services are provided. Prior authorization by District Administrator must be obtained if extra
overtime hours are necessary in order to accomplish duties requested by the District. Overtime hours will
be accrued as compensation time at 1 4 hours per hour.

Acceptable reasons for not providing regularly scheduled services to students may be District request for
other duties (such as assessments or I[EP meetings), student absence or unavailability, staff vacations,
compensation time, and sick leave or in-service.

The SELPA Director will work with Social/Emotional Services Specialists to schedule compensation time,
vacations, and other employee absences to result in minimal disruption of services to students, absorbed as
equally as possible by all Districts within the Specialist’s schedule. SELPA Director will provide
supervision to staff.

The District Special Education Director will receive a quarterly invoice. The SELPA will bill the district .
directly, unless another account has been indicated by the District Special Education Director.

*Please note that due to AB 438 (limiting classified layoffs to be noticed by March 15%), this contract is
for the entire school year. In the event of a district’s need to reduce hours, the SELPA must be given notice
no later than March 1, 2023, to adjust for the following fiscal/school year.

This agreement is in effect from July 1, 2022 through June 30, 2023.

Valerie Mitchell, Interim Asst. Supt., Business & Fiscal Services
Date:

District Administrator Name:

Signature
District Business Office Name and Contact:

SELPA ¢tor Names Regina Reed
% ‘ézﬁoé Date: W’Tq—fm D]

Signatire

VCOE Business Department Signature: Date:

Final executed copy to be sent to District Director and Business Office contact. 125


Valerie Mitchell, Interim Asst. Supt., Business & Fiscal Services


OSD BOARD AGENDA ITEM

ISe

Name of Contributor: Dr. Anabolena DeGenna Date of Meeting: November 16, 2022

Agenda Section: Section C: Enrichment Agreement

Ratification of Agreement #22-174 — LEGO Education (DeGenna/Shea)

LEGO Education will provide professional development to Oxnard School District teachers and After
School Program staff during the 2022-2023 school year. The goal of LEGO is to provide hands-on
STEAM learning for students in TK-6th Grade.

Term of Agreement : October 19, 2022 through May 31, 2023

FISCAL IMPACT:
Not to Exceed: $75,900.00- ELOP

RECOMMENDATION:

It is the recommendation of the Director, Enrichment & Specialized Programs and the Associate
Superintendent, Educational Services, that the Board of Trustees ratify Agreement #22-174 with LEGO
Education.

ADDITIONAL MATERIALS:
Attached: Agreement #22-174, LEGO Education (5 Pages)


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1634046/_22-174_Agreement_-_LEGO_Education__DeGenna-Shea_.pdf

OSD Agreement #22-174

education

2022 - 2023 Agreement to Provide Professional Development

This Agreement to Provide Professional Development is established by and
between:

LEGO Brand Retail, Inc. D/B/A/ LEGO Education US
100 Print Shop Road

Enfield, CT 06082

Telephone: (800) 362-4308

("Consultant")

AND

Oxnard School District
105 S A Street

Oxnard, CA 93030-7442
Telephone: (508) 385-1501
("District)

The District and the Consultant are individually referred to as “Party" and jointly as

"Parties".

1. General Conditions.

1.1 This Agreement is the only valid agreement between Consultant and District

to provide Professional Development.
1.2 This contract is not valid or an enforceable obligation against LEUS until

approved and ratified by motion of the governing board duly passed and

adopted.
1.3 If any part of this Agreement becomes invalid, this does not affect the

validity of remaining provisions of this Agreement. Such provisions are then

replaced based on a mutual agreement or by a court ruling if such
agreement cannot be reached, by new provisions expressing the original
content to the greatest possible extent.

1.4 In case there is any discrepancy between this Agreement and its
Appendices, the provisions of this Agreement prevail.

1.5 Consultant is not an employee or agent of the District and as an

independent contractor, Consultant is not entitled to any benefits provided

by the District to District employees including Workers' Compensation.
1.6 Consultant shall have the right to cancel an order or terminate this

Agreement if, at any time, the General Terms are not complied with by the

District in any material way.

Agreement to Provide Professional Development
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2. Special Conditions.
2.1 Services to be provided by Consultant are outlined in Appendix 1.
2.2 Approved payments shall be made within thirty (30) days following receipt
of invoice by Oxnard School District Extended Learning Program.
Payments shall not exceed $75,900.

3. Validity.
3.1 This Agreement is effective as of the date last signed below (the "Effective
Date") until May 31, 2023.

4. Appendices
4.1 The following appendices are an integral part of this agreement:

Appendix 1 - Learning Through Play Extended Learning

Seller: LEGO Education US
Signature:

Print Name:

Title:

Date:

District: Oxnard School District

Signature:

Print Name: Valerie Mitchell

Title: Interim, Asst. Superintendent, Business & Fiscal Services
Date:
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Valerie Mitchell

Interim, Asst. Superintendent, Business & Fiscal Services


Appendix 1

Learning Through Play for Extended Learning
LEGO® Education
Professional Learning Series
Oxnard Elementary Extended Learning Program

education

The Learning Through Play for Extended Learning Professional Learning Series is not only playful and engaging, but gives
teachers confidence to leave the training saying, "l can do this!" This learning plan will enable teachers and staff in the
Oxnard Elementary Extend Learning Program to implement and utilize playful learning in their daily activities and lessons
to address academic enrichment, social emotional learning and 21 century skills.

LEGO® Education Learning Through Play for Extended Learning Professional Learning Series can help educators in your
program to:

e develop a deeper understanding of how play contributes to child development and learning in all domains.
e design environments and experiences to support playful learning to meet the needs of all children.
e learn strategies for classroom management of hands-on learning.

The example learning plan below includes facilitated workshops and coaching, both led by a certified LEGO® Education
Academy trainer. Participants will have the option to sign up for the LEGO Education Customer Success Program and join
the LEGO Education Community, providing access to information shared to members as well as the opportunity to
connect with other educators outside of their program. Plans are flexible and can be solutioned to meet your
professional learning needs. Other professional development services, such as on-site coaching are available at an
additional cost.

. Bxample Learning Plan (up to 20 teachers)

Delivery Model Experience Suggested Dates Cost
Facilitated coaching Getting Ready to Teach with October 19 $1990
(2 hours per session) LEGO Education October 20

virtual (Participants select one to attend)
Facilitated workshop L October 24
(up to 6 hours per day) i}éﬁitjg{mng n October 26 $8985
in person October 27
Facilitated coaching Person'alized Group November 30
(2 hours per session) Coaching December 1 $1990
i | (Suggested area OffOCUS: Non- (Participants select one to attend)
virtua Instructional Day Opportunities) P
- Developing Future Ready
(Eac;l;t:t:;lu:\;or:ihdzp) Skills with LEGO Education, January 18 $5990
P . pers; y Part 1 January 19
Facilitated coaching Person.alized Group February 22
(2 hours per session) Coaching February 23 $1990
irtual (Suggested area of focus: student (Participants select one to attend)
virtu collaboration/communication)
Facilitated workshop Developing Future Ready April 12
(up to 6 hours per day) Skills with LEGO Education, April 13 $5990
in person Part 1 P
Facilitated coaching Person.alized Group May 3
(2 hours per session) Coaching May 4 $1990

virtual

(suggested area of focus: end of
year ideas/organization)

(Participants select one to attend)

LEGO, the LEGO logo, the minifigure, DUPLO, the SPIKE logo, MINDSTORMS and the MINDSTORMS logo are

trademarks and/or copyrights of the LEGO Group, ©2022 The LEGO Group. All rights reserved
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Appendix 1

Facilitated workshop
(up to 6 hours per day) Summer School Readiness
in person

May 15

May 17 $5990

Total for 20 teachers: $34,915*
Total for 40 teachers: $69,830*
* Plus applicable sales tax

Description of Experiences:

Each facilitated experience is designed to help teachers implement learning experiences that are
developmentally appropriate, engaging, and supportive of children’s learning

Getting Ready to Teach with LEGO Education
This facilitated experience will guide participants through organizing materials for student use and an
overview of the structure of LEGO Education lessons and activities.

STEAM Learning in Afterschool
In this workshop series, teachers will

e explore how curiosity and confidence in STEAM learning can be developed through the creation of
rich learning environments anchored in playful learning approaches.

e develop a deeper understanding for how hands on playful learning can support the understanding of
science concepts.

e explore how this teacher guided, child-centered approach can encourage student development of
language through opportunities

e investigate ways to observe student understanding and adjust curriculum to meet the needs of
different learners.

Developing Future Ready Skills with LEGO Education, Part 1 and Part 2
In this workshop, teachers will

e explore ways a hands-on playful approach to learning can provide opportunities for developing
important future ready skills such as creativity, problem-solving and teamwork.

e investigate lessons designed to help students grow in their understanding of STEAM concepts and
computational thinking practices through real world challenges

e explore strategies in observing student understanding and ways to adjust the curriculum to meet the
needs of different learners.

e Part 2 of the workshop will take a deeper dive into STEAM challenges

Summer School Readiness
In this workshop, teachers will

e explore ways a hands-on playful approach to learning can build student confidence in STEAM as part
of a summer school experience

e investigate lessons designed to help students grow in their understanding of STEAM concepts and
problem solving in a fun and engaging way through a teacher guided, student centered approach

e explore strategies in observing student understanding and ways to adjust the curriculum to meet the
needs of different learners.

LEGO, the LEGO logo, the minifigure, DUPLO, the SPIKE logo, MINDSTORMS and the MINDSTORMS logo are education 130
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Appendix 1
Personalized Coaching Sessions

These sessions are designed to build capacity in expanding learning across the curriculum and provide
ongoing support to address specific educator questions and needs.

trademarks and/or copyrights of the LEGO Group, ©2022 The LEGO Group. All rights reserved
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OSD BOARD AGENDA ITEM

I35

Name of Contributor: Dr. Anabolena DeGenna Date of Meeting: November 16, 2022

Agenda Section: Section C: Support Services Agreement

Ratification of Agreement #22-176 - Ventura County Office of Education- Wellness Center
(DeGenna/Nocero)

Ventura County Office of Education will provide District training, coaching, and the coordination of
integrated services between District, Ventura County Behavioral Health, and community-based
agencies. VCOE will provide District ongoing technical assistance for project implementation. This
shall include collaborative meetings, instruction on coordinated use of integrated student information
system, evaluation, and data collection, data analysis, and quarterly program monitoring.

FISCAL IMPACT:
District will receive $168,339.90 annually for services rendered.

RECOMMENDATION:

It is the recommendation of the Director, Pupil Services, and the Associate Superintendent, Educational
Services, that the Board of Trustees ratify Agreement #22-176 with Ventura County Office of
Education.

ADDITIONAL MATERIALS:
Attached: Agreement #22-176, Ventura County Office of Education (4 Pages)


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1630111/_22-176_Agreement_-_VCOE-Wellness_Center__DeGenna-Nocero_.pdf

CZ%W @OD@B
OSD Agreement #22-176

MEMORANDUM OF UNDERSTANDING BETWEEN VENTURA COUNTY OFFICE OF
EDUCATION AND OXNARD ELEMENTARY SCHOOL DISTRICT

This Memorandum of Understanding (Agreement) is made and entered into by and between Ventura
County Office of Education (hereinafter referred to as VCOE) and Oxnard Elementary School
District (hereinafter referred to as District)

PROJECT TITLE: Incorporating Multi-Tiered System of Support (MTSS) for Social-Emotional
Learning with Behavioral Health Services in Schools

Agreement term: This contract will be in effect from July 1, 2022, to June 30, 2025, subject to all the
terms and conditions set forth herein.

VCOE agrees to provide District training, coaching, and the coordination of integrated services
between District, Ventura County Behavioral Health, and community-based agencies. VCOE will
provide District ongoing technical assistance for project implementation. This shall include
collaborative meetings, instruction on coordinated use of integrated student information system,
evaluation and data collection, data analysis, and quarterly program monitoring.

District agrees to fund personnel to perform the duties of a District Behavioral Health Services Project
Coordinator(s) for the implementation of the behavioral health services project at their school(s) as part
of a Ventura County Office of Education (VCOE) Behavioral Health Services Partnership.

The District Behavioral Health Services Project Coordinator, or a designated alternate, will attend all
quarterly Partnership meetings and will disseminate provided information to all participating District
staff. In the event of a missed meeting, the Behavioral Health Services Project Coordinator will contact
the VCOE Behavioral Health Services Coordinator to schedule time to discuss project progress and to
coordinate participation in an alternative professional learning opportunity.

The District Behavioral Health Services Project Coordinator will ensure the District fulfils the
following activities:

Activity 1. Perform early identification, access, and linkage to behavioral health services of
vulnerable and high-risk behavioral health populations. District has identified students designated
as Latino, African American, Homeless, Foster Youth, LGBTQ, Low socio-economic status,
Chronically Absent and Expelled Youth as their vulnerable and high-risk population. Target location
for project services will be all school sites. Early identification will be done through Panorama
SEL/MTSS to screen students and identify students with risk factors. Identified students will then be
referred to the school counselors for further screening and consideration of support services.
Counselors will use the Pathways to Care Model to link students and families to services. The school
counselor will also screen identified students using the Columbia-Suicide Severity Rating Scale (C-
SSRS) for linkage to behavioral health service and/or crisis intervention services. District will use
Pulse Data and Panorama SEL/MTSS to monitor and evaluate the efficacy of the program as measured
by the number of families engaged into behavioral health services. Access and linkage of services will
be done through dissemination of behavioral health referral resources and direct one-to-one calls to
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Submission of data is due:

January 10t
April 10®
June 10

The following data to be collected and submitted includes:

Number of staff trained

Number of students trained

Number of parents trained

Number of students screened using Panorama SEL/MTSS

Number of students screened by counselors using C-SSRS

Number of students/families referred to outside services

Number of students/families linked to and engaged in outside services
School attendance rates

Suspension and expulsion rates

Number of discipline/diversion referrals

Pre and Post course evaluations, as applicable

Successes and challenges- qualitative data

Sustainability of project and/or measures towards sustainability- qualitative data

Addenda

VCOE or District may require changes in the scope of services required herein based on progress
monitoring and determination of need. Such changes, which are mutually agreed upon by and between
District and VCOE and will be effective when incorporated in written amendments to the Agreement.

Fiscal Requirement:

District will receive $168,339.90 annually for services rendered as outlined in this MOU,

District will invoice VCOE for work performed twice a year in January and June.

Payments are distributed and due as follows:

1.

January 10™ - District will invoice for fifty percent (50%) of monies after satisfactorily
addressing project stipulations and submitting them for approval to VCOE Behavioral Health
Services Coordinator ($84,169.95)

June 10% - District will invoice for final payment of monies after satisfactorily addressing
project stipulations and submitting them for approval to VCOE Behavioral Health Services
Coordinator ($84,169.95)
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Payment of invoice will be made after work is verified and approved by VCOE Behavioral Health
Services Coordinator. District must submit data and participate in Partnership meetings, as outlined
within the MOU to receive payment. Invoices submitted after June 30, 2025, will not be paid.

District may individually contract or create agreements with outside agencies or community-based
organizations to provide part of the entirety of the project to complete their activities. District is
responsible for project implementation, data collection, and outcome measures.

Insurance

VCOE and Oxnard Elementary School District each participate in the Ventura County Schools Self-
Funding Authority (VCSSFA), and therefore collectively self-insure for workers’ compensation,
general liability, and property coverage under the VCSSFA self-insurance program.

Termination

Both parties may terminate this Agreement at any time for any reason by providing 30 days written
notice to either party. In the event of termination under this paragraph, District will be paid for all work
provided to the date of termination, as long as such work meets the terms and conditions of this
contract,

Default

If District defaults in the performance of any term or condition of this contract, District must remedy
that default by a satisfactory performance within 10 days after upon District written notice of the
defaults. If the District fails to remedy the default with that time, then VCOE may terminate this
contract without further notice.

My signature below certifies that I understand the terms and conditions of this agreement and will fully

participate in the implementation of the project: Incorporating Multi-Tiered System of Support
(MTSS) for Social-Emotional Learning with Behavioral Health Services in Schools.

Valerie Mitchell, Interim Asst. Supt., Business Services

Authorized District Representative Signature Date

N/A
Authorized District Fiscal Representative Signature Date

2 () PR

Lisa Cline, Eziw{lf /(W 7”9?
VCOE Exec. Director Internal Business Services Signature Date
Niisty Key, /] ] ﬂ //7 ///7 1 A 4

E Deputy Superintehdent ignatu Date

MBERED % 1b%,231.9°

g[z;zz W
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N/A

Valerie Mitchell, Interim Asst. Supt., Business Services


OSD BOARD AGENDA ITEM

I3\

Name of Contributor: Dr. Scott Carroll Date of Meeting: November 16, 2022

Agenda Section: Section C: Academic Agreement

Ratification of Agreement #22-177 — Arizona State University (Carroll)

Arizona State University and Oxnard School District will jointly undertake an affiliation to provide
fieldwork experiences through direct teaching in an effort to enable an educational experience that may
qualify for University academic credit.

Term of Agreement: November 1, 2022 through June 30,2025

FISCAL IMPACT:
No Fiscal Impact

RECOMMENDATION:
It is the recommendation of the Director, Certificated Human Resources, that the Board of Trustees
ratify Agreement #22-177 with Arizona State University.

ADDITIONAL MATERIALS:
Attached: Agreement #22-177, Arizona State University (6 Pages)
Certificate of Liability Insurance (1 Page)


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1635069/_22-177_Arizona_State_University_MOU.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1635070/_22-177_Arizona_Sate_Univ._Certificate_of_Liability_Insurance.pdf

OSD Agreement #22-177

STUDENT PLACEMENT AGREEMENT

This Student Placement Agreement (“Agreement”) is entered into between the ARIZONA
BOARD OF REGENTS for and on behalf of ARIZONA STATE UNIVERSITY (the
“University”) and the “Facility” as of the “Start Date.”

Start Date: Novemberlst2022

FACILITY: OxnardSchoolDistrict

1051SouthA Street

Oxnard, CA 93030

Signed:

Printed: ValerieMitchell

Title: Interim, Asst. Supt., Business & Fiscal

Signed:

Printed:

Title:

Signed:

Printed:

Title:

1. DURATION

both parties.
Start Date: Novemberlst2022

End Date: June30th2025

UNIVERSITY: ArizonaStateUniversity

300E. University Drive,

Tempe AZ 85287-7805

Signed:

Printed: NancyGonzales

Title: Provost

Signed:

Printed:

Title:

Signed:

Printed:

Title:

The duration, or term, of this Agreement shall be for the designated number of years and months as agreed upon
below, not to exceed five (5) years, commencing on the Start Date. This Agreement may be renewed by written
agreement of the parties. The parties may revise or modify this Agreement only by a written amendment signed by

End Date: June30th2025

Notwithstanding the above, either party may terminate this Agreement by providing at least thirty (30) days prior
written notice to the other party, except that to the extent a student is currently participating in an educational
experience contemplated by this Agreement at the time of receipt of the termination notice, the parties shall comply
with such applicable provisions in the Agreement to allow such student to complete the educational experience
provided such completion does not extend beyond one hundred twenty (120) days from the date of receipt of such
notice. The parties may revise or modify this Agreement only by a written amendment signed by both parties

Student Placement Agreement
OGC 2.09.2018
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2. GENERAL TERMS

2.1. The purpose of this Agreement is to establish a relationship between the University and the Facility to enable an
educational experience for students at Facility’s site that may qualify for University academic credit as
determined by University.

2.2. The University and the Facility will agree on a schedule for student participation at the Facility.

2.3. The student’s participation should complement the service and educational activities of the Facility. The student
will be under the supervision of a Facility employee.

2.4. Each student is expected to perform with high standards at all times and comply with all written policies and
regulations of the appropriate department of the Facility.

2.5. Either the Facility or the University may require withdrawal or dismissal from participation at the Facility of
any student whose performance record or conduct does not justify continuance.

2.6. Neither the University nor the Facility is obligated to provide for the student’s transportation to and from the
Facility or for health insurance for the student.

2.7. A meeting or telephone conference between representatives of the University and the Facility will occur at least
once each semester to evaluate the educational program and review this Agreement.

2.8. Statements of performance objectives for this educational experience will be the joint responsibility of
University and Facility personnel.

2.9. Each student must adhere to the Facility’s established dress and performance standards.

3. FACILITY’S OBLIGATIONS

3.1. Facility agrees to appoint an Educational Coordinator who is responsible for the educational activities and
supervision of University students participating under this Agreement.

3.2. The Facility agrees to submit to the University an evaluation of each student’s progress. The format for the
evaluation is established by the University in consultation with the Facility.

3.3. The Facility is responsible for the acts and omissions of its employees and agents and must maintain adequate
insurance (which may include a bona fide self-insurance program) to cover any liability arising from the acts
and omissions of the Facility’s employees and agents. The Facility is not responsible for maintaining insurance
to cover liability arising from the acts and omissions of the employees and agents of the University. University
students are not deemed to be employees of Facility by virtue of this Agreement. Upon written request, Facility
will furnish University with proper certificates of insurance evidencing compliance with this section.

3.4. Nothing in this Agreement is intended to modify, impair, destroy, or otherwise affect any common law, or
statutory right to indemnity, or contribution that the University may have against the Facility by reason of any
act or omission of the Facility or the Facility’s employees and agents.

Student Placement Agreement
0GC 2.09.2018 Page 2 of 4
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4. UNIVERSITY’S OBLIGATIONS

4.1. The University will provide an administrative framework, including designating a University faculty or other
representatives to coordinate scheduling, provide course information and objectives, and assist in advising
students.

4.2. The University will be responsible for developing and carrying out procedures for student selection and
admission.

4.3. The University is responsible for the negligent acts and omissions of its employees and agents and maintains
insurance coverage through the State of Arizona’s Risk Management Division self-insurance program to cover
liabilities arising from the acts and omissions of the University’s employees, students, and agents participating
under this Agreement, except as provided for in Arizona law, including Arizona Revised Statutes (ARS) ARS
812-820.05 and 41-621(L). The University is not responsible for maintaining insurance coverage for liability
arising from the acts and omissions of the Facility’s employees and agents. Upon written request, University
will furnish Facility with reasonable documentation evidencing compliance with this section.

5. UNIVERSITY AND STATE REQUIRED PROVISIONS

5.1. Nondiscrimination. The parties will comply with all applicable laws, rules, regulations, and executive orders
governing equal employment opportunity, immigration, and nondiscrimination, including the Americans with
Disabilities Act. If applicable, the parties will abide by the requirements of 41 CFR 8§ 60-1.4(a),
60-300.5(a) and 60-741.5(a). These regulations prohibit discrimination against qualified individuals
based on their status as protected veterans or individuals with disabilities, and prohibit discrimination
against all individuals based on their race, color, religion, sex or national origin. Moreover, these
regulations require that covered prime contractors and subcontractors take affirmative action to
employ and advance in employment individuals without regard to race, color, religion, sex, national
origin, protected veteran status or disability.

5.2. Conflict of Interest. If within 3 years after the execution of this Agreement, Facility hires as an employee or
agent any ASU representative who was significantly involved in negotiating, securing, drafting, or creating this
Agreement, then ASU may cancel this Agreement as provided in Arizona Revised Statutes (ARS) § 38-511.

5.3. Arbitration in Superior Court. The parties agree to arbitrate disputes filed in Arizona Superior Court that are
subject to mandatory arbitration pursuant to ARS § 12-133. ARS § 12-1518 requires this provision in all ASU
contracts.

5.4. Records. To the extent required by ARS § 35-214, the non-ASU parties to this Agreement (jointly and
severally, Facility) will retain all records relating to this Agreement. Facility will make those records available
at all reasonable times for inspection and audit by ASU or the Auditor General of the State of Arizona during
the term of this Agreement and for 5 years after the completion of this Agreement. The records will be provided
at ASU in Tempe, Arizona, or another location designated by ASU on reasonable notice to Facility.

5.5. Failure of Legislature to Appropriate. In accordance with ARS § 35-154, if ASU’s performance under this
Agreement depends on the appropriation of funds by the Arizona Legislature, and if the Legislature fails to
appropriate the funds necessary for performance, then ASU may provide written notice of this to Facility and
cancel this Agreement without further obligation of ASU. Appropriation is a legislative act and is beyond the
control of ASU.

Student Placement Agreement
OGC 2.09.2018 Page 3 of 4
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5. UNIVERSITY AND STATE REQUIRED PROVISIONS

5.6. Privacy; Educational Records. Student educational records are protected by the U.S. Family Educational
Rights and Privacy Act, 20 U.S.C. § 1232g (FERPA). Facility will not require any ASU students or
employees to waive any privacy rights (including under FERPA or the European Union’s General Data
Protection Regulation (GDPR)) as a condition for receipt of any educational services, and any attempt to do so
will be void. Facility will comply with FERPA and will not access or make any disclosures of student
educational records to third parties without prior notice to and consent from ASU or as otherwise provided by
law. Ifthis Agreement contains a scope of work or other provision that requires or permits Facility to access or
release any student records, then, for purposes of this Agreement only, ASU designates Facility as a “school
official” for ASU under FERPA, as that term is used in FERPA and its implementing regulations. In addition, any
access or disclosures of student educational records made by Facility or any Facility Parties must comply
with ASU’s definition of legitimate educational purpose in SSM 107-01: Release of Student Information. If
Facility violates the terms of this section, Facility will immediately provide notice of the violation to ASU.

5.7. Advertising, Publicity, Names and Marks. Facility will not do any of the following, without, in each case,
ASU'’s prior written consent: (i) use any names, service marks, trademarks, trade names, logos, or other
identifying names, domain names, or identifying marks of ASU (ASU Marks) for any reason, including
online, advertising, or promotional purposes; (ii) issue a press release or public statement regarding this
Agreement; or (iii) represent or imply any ASU endorsement or support of any product or service in any
public or private communication. Any permitted use of ASU Marks must comply with ASU’s
requirements, including using the ® indication of a registered mark.

5.8. Title IX. Title IX protects individuals from discrimination based on sex, including sexual harassment. ASU
fosters a learning and working environment built on respect and free of sexual harassment. ASU’s Title IX
Guidance is available online. Facility will: (i) comply with ASU’s Title IX Guidance; (ii) provide ASU’s Title
IX Guidance to any Facility Parties reasonably expected to interact with ASU students or employees, in
person or online; and (iii) ensure that all Facility Parties comply with ASU’s Title IX Guidance.

6. MISCELLANEOUS

6.1. Neither party shall have the right to assign this Agreement without the prior written consent of the other party.

6.2. This Agreement constitutes the entire agreement and understanding of the parties with respect to its subject
matter. No prior or contemporaneous agreement or understanding will be effective. This Agreement shall be
governed by the laws of Arizona, the courts of which state shall have jurisdiction over its subject matter.

6.3. The individual signing on behalf of Facility hereby represents and warrants that s/he is duly authorized to
execute and deliver this Agreement on behalf of Facility and that this Agreement is binding upon Facility in
accordance with its terms.

6.4. This Agreement may be executed in multiple counterparts, each of which shall be deemed an original, and all of
which together shall constitute one and the same instrument.

Student Placement Agreement
OGC 2.09.2018 Page 4 of 4
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ADDENDUM

ADDENDUM to
STUDENT PLACEMENT AGREEMENT

This Addendum to the Student Placement Agreement between the Arizona Board of Regents for and on behalf of Arizona

State University (the “University”) MLFTC and

Oxnard SchoolDistrict (“Facility”)

is effective immediately

The following sections of the Student Placement Agreement are modified or added as follows:

Agreement section:

Modifications/additions to section of Agreement:

Section2

Section2

2.10ADDED NEW - INDEMNIFICATION

To thefullestextentpermittedby law, Eachparty (as"Indemnitor”)agreego defend,indemnify,and
hold harmlesghe otherparty (asIndemnitee") jts governingboard,officers,administratorsinanagers
agents,employeessuccessorsgssignsindependentontractorand/orvolunteerdrom andagainst
anyandall claims,demands,monetagr otherlosses|ossof use,damage#: expensesncludingbut
notlimited to, reasonabléegalfees& costsor otherobligationsor claimsarisingout of anyliability
or damageo personor propertyresultingfrom bodily injury, illness,communicableliseaseyirus,
pandemiar anyotherloss,sustainedr claimedto havebeensustainedrisingout of activitiesof
eitherparty or thoseof anyof its officers,agentsemployeesparticipantsyendors customerer
subcontractoref eitherparty,whethersuchactor omissionis authorizedoy this Agreemenbr not.
The Universityalsoagreedo payfor anyandall damagedo therealandpersonapropertyof Oxnard
SchoolDistrict, or lossor theft of suchproperty,or damageo the Propertydoneor causedy such
personsOxnardSchoolDistrict assumesio responsibilitywhatsoevefor any propertyplacedon
OxnardSchoolDistrict premisedy the University, University'sagentemployeesparticipants,
vendorscustomer®r subcontractorsThe provisionsof this Indemnificationdo not applyto any
damageor losseausedsolely by theintentionalmisconducbf the OxnardSchoolDistrict or any of
its governingboard,officers,administratorsmanagersagentsemployeesand/orvolunteers.

The Universityis a publicinstitutionand,assuch,anyindemnification liability limitation, or hold
harmlesgrovisionwill belimited asrequiredby Arizonalaw, includingwithout limitation Article 9,
Sections and7 of the ArizonaConstitutionandARS 88 35-154and41-621.Therefore,
notwithstandingany otherprovisionof this AgreementEducationalnstitution’sliability underany
claimfor indemnificationis limited to claimsfor propertydamagepersonainjury, or deathto the
extentcausedy actsor omissionof University.

2.11ADDED NEW - INSURANCE

1. CommercialGeneralLiability InsuranceProviderprocureandmaintain,duringthetermof this
Agreementnot lessthanthefollowing GeneralL.iability Insurancecoveragen theamountsof
$1,000,00(eroccurrenceand$3,000,00(kggregate.

2. OtherCoverageasDictatedby the District: If anyemployednteractswith studentsputsideof the
immediatesupervisiorandcontrolof the student'parentor guardianor a certificatedschool
employeeProvidershallprocureandmaintain,duringthe termof this AgreementAbuseand
Molestationcoveragean theamountf $2,000,00(peroccurrenceand$4,000,00(aggregate.

3. If professionatervicesareoffered,Providershall procureandmaintain,duringthe termof this
agreementProfessionalLiability (ErrorsandOmissions)nsurancecoveragen theamountsof
$1,000,00(eroccurrenceand$3,000,00(kggregate.

4. Certificatesof InsuranceProvidershall providecertificatesof insuranceo the District asevidence
of theinsurancecoverageequiredherein,notlessthan15 daysprior to commencinghe proposed
activity, andat any othertime upontherequesbf the District. Certificatesof insurancewill be
deemednvalid if properendorsementarenot attachedCertificatesof suchinsuranceshallbefiled
with the District on or beforecommencemerntf the servicesunderthis Agreement.

5. Acceptabilityof Insurersinsurances to be placedwith insurerswith a currentA.M. Best'srating
of nolessthanA:VII, unlessotherwiseacceptabldo the OxnardSchoolDistrict.

Page 1 of 2 Revised 13JUL18
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FACILITY UNIVERSITY
By: By:
Printed; ValerieMitchell Printed: NancyGonzales
Title: Interim, Asst. Supt.,Busines® FiscalServices Title: Provost
FACILITY UNIVERSITY
By: By:
Printed: Printed:
Title: Title:
Page 2 of 2 Revised 13JUL18
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Certificate

I_This is to certify that the State of Arizona and —l
Arizona State University

414

Tempe, Arizona 85281
|_ are covered parties for the following coverages: _|

of Insurance

This certifies that the State of Arizona maintains for all its departments, agencies, boards,

commissions and employees, insurance and self-insurance of the types and amounts
specified below in accordance with Arizona Revised Statutes §41-621 and §41-622.

This certificate is issued as a matter of information only and confers no rights upon the
certificate holder. It neither affirmatively nor negatively amends, extends, nor alters the
coverage afforded by Arizona Revised Statutes.

This certificate is issued by: Arizona Department of Administration, Risk Management
Department, 100 North 15th Avenue, Phoenix, Arizona 85007 (602) 542-2182.

Coverage Effective
Date

Expiration

Date Limits of Coverage

Commercial General Liability
Including:
1 Premises/Operations Liability
2 Products and Completed Operations 9/29/2022
3 Blanket Contractual
4 Personal Injury
5 Broad Form Property Damage

Bodily Injury and Property Damage
Combined Single Limit

71512025 $1,000,000/$2,000,000 Aggregate

Commercial Auto Liability
Including:
1 Owned Vehicles
2 Non-owned Vehicles
3 Hired Vehicles

Bodily Injury and Property Damage
Combined Single Limit

$

Workers' Compensation

Statutory

Professional Liability 9/29/2022

7/15/2025 $1,000,000/$2,000,000 aggregate

All Risk Real Property: Replacement Cost

All Risk Personal Property: Actual Cash Value

Other:

Sexual Abuse and Molestation coverage in 9/29/2022
the amounts of $2,000,000 per occurrence
and $4,000,000 aggregate

7/15/2025

Description of Event/Property/Contract:
Internship

Location:
Oxnard School District

Special Provisions:

Certificate Holder:

Attn: Insurance Representative
Oxnard School District

1051 South A Street

Oxnard, California 93030

This certificate supersedes any previously issued certificates.

Date:
10/21/2022

RM Claims Manager

COI #15782
RM-VIP1 (Rev 8/98) IPS 3687
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OSD BOARD AGENDA ITEM

It

Name of Contributor: Dr. Scott Carroll Date of Meeting: November 16, 2022

Agenda Section: Section D: Action Items

Approval of a Variable Term Service Waiver in Speech Language Pathology for Bianca Hurst for
the 2022-23 School Year (Carroll)

The District is recommending that the Board of Trustees approve this action item for a Variable Term
Service Waiver in Speech Language Pathology, as described under Education Code: 44265.3, for
Bianca Hurst to serve as a Speech Language Pathologist in the Special Education department for the
2022-23 school year, until the employee completes a credential program and secures a credential.

FISCAL IMPACT:
Informational only.

RECOMMENDATION:
It is the recommendation of the Director, Certificated Human Resources that the Board of Trustees
approve the Variable Term Service Waiver in Speech Language Pathology, as detailed above.



OSD BOARD AGENDA ITEM

Ite

Name of Contributor: Dr. Scott Carroll Date of Meeting: November 16, 2022

Agenda Section: Section C: Consent Agenda

Approval of New Job Description: Mental Health Coordinator (Carroll/Nocero)

In an effort to mitigate the social emotional issues that have resulted in literacy gaps in student learning
from the effects of the COVID-19 pandemic, the District presents this job description for approval.

FISCAL IMPACT:
The position will be funded from ESSR II funding (COVID19 funding).

RECOMMENDATION:
It is the recommendation of both the Director, Certificated Human Resources and the Director, Pupil
Services that the Board of Trustees approve the job description, as presented.

ADDITIONAL MATERIALS:
Attached: Mental Health Coordinator job description 11.16.2022 (two pages)


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1644719/Mental_Health_Coordinator_job_description_11.16.2022.pdf

OXNARD SCHOOL DISTRICT: HUMAN RESOURCES

Title: Mental Health Coordinator

=

Quialifications:

12.
13.
14.
15.

16.

A Master’s Degree
Avalid Pupil Personnel Services Credential in School Social Work or School
Counseling
California State Mental Health License or License Eligibility authorizing the
delivery of therapeutic services (i.e., Marriage and Family Therapist, Marriage
and Family Therapist Intern, Licensed Clinical Social Worker, Associate
Clinical Social Worker)
Experience working with students and families in a supportive role.
Excellent written and oral skills.
Possession of a valid and appropriate California Driver’s License.
Ability to relate positively with children.
Willingness and ability to collaborate with classroom teachers,
administrators, and staff.
Strong Organizational Skills.
Flexible, adaptable, able to bring groups together for a common goal.
A working knowledge of computer technology including Microsoft Word
and Excel.
Ability to work flexible hours to accommodate district functions/events.
Experience working with mental health agencies and service providers.
Bilingual desirable (Spanish/English).
Possess the following personal qualities:
a.  ability to meet district standards for physical and mental health
b.  evidence of good moral character
c. satisfactory recommendations from training supervisors or other
professionals who have observed the candidate’s personal
characteristics, scholastic achievement and job-related performance
Such alternatives to the above qualifications as the district may find
appropriate and acceptable

Reports to:  Director of Pupil Services

Job Goal:  The Mental Health Coordinator will work closely with the Director of Pupil Services to
provide student and family counseling services to assist identified students in making appropriate
decisions relative to school program and relationship with other pupils, teachers, parents and
administrators. The Mental Health Coordinator will be expected to provide direct services to students.
The Mental Health Coordinator will be expected to supervise interns. Counseling hours may also be
provided by Therapeutic Counseling Interns, under the direct supervision of the Mental Health

Coordinator.

Performance Responsibilities:

1. Work under the supervision of the Director of Pupil Services and/or School Site Administrator.
2. Maintain data/records of all students provided mental health counseling services.
3. Develop and implement parenting workshops for families of OSD students.
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4. Participate in all trainings and meetings related to services for students, as needed. (i.e., SST
Meetings, Counselor Meetings, School Site Meetings)

5. Share and report service hour logs and records to the School Site Administrator and Director of
Pupil Services.

6. Identify students in need of additional mental health services, and refer them to outside mental
health providers for additional services such as psychiatric evaluation.

7. Work closely with outside mental health providers.

8. Assess for danger to self or others.

9. Provide prevention and intervention services, group and individual counseling for students.

10. Participate as key member of PBIS school site teams and other evidence-based programs, as
required.

11. Additional activities and responsibilities as agreed to and in conjunction with the Director of
Pupil Services.

Terms of Employment:

Salary, benefits and work year as provided by contract between the Board of Trustees and the designated
exclusive bargaining unit.

Evaluation:

The evaluation and assessment of performance of the Coordinator will be conducted by the principal in
accordance with the provisions of Education Code 44660-44665.

Equal Opportunity:

The Oxnard School District’s Governing Board is committed to equal opportunity for all individuals in
education and encourages applications for employment for all persons regardless of race, religious creed,
age, medical condition, marital status, color, ancestry/citizenship, sexual orientation, national origin,
political affiliation, physical or mental disability, pregnancy, child birth or related medical condition, or sex
(gender identity). The Board shall promote programs that ensure that discriminatory practices are
eliminated in all district activities.

Oxnard School District
Adopted: November 16, 2022
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OSD BOARD AGENDA ITEM

It

Name of Contributor: Dr. Scott Carroll Date of Meeting: November 16, 2022

Agenda Section: Section F: Board Policies, First Reading

WILLIAMS UNIFORM COMPLAINT PROCEDURES - AR and Exhibits 1312.4: Revisions
(Carroll)

The regulation and exhibits have been updated to reflect changes in laws, as recommended by the
California School Boards Association (CSBA). New language is identified in red italics and yellow
highlights, while language that will be deleted has been strikethrough and highlighted.

FISCAL IMPACT:
N/A

RECOMMENDATION:
It is the recommendation of the Director, Certificated Human Resources that the Board of Trustees
review the attached regulation and exhibits for first reading, as presented.

ADDITIONAL MATERIALS:
Attached: AR 1312.4 W.Exhibitsland2 (11 pages)


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1642242/AR_1312.4_W.Exhibits1and2.pdf

Oxnard SDJAR 1312.4| Community Relations

WILLIAMS UNIFORM COMPLAINT PROCEDURES

Types of Complaints

The district shall use the procedures described in this administrative regulation only to investigate and
resolve the following:

1. Complaints regarding the insufficiency of textbooks and instructional materials, including any
complaint alleging that: (Education Code 35186; 5 CCR 4681)

a. A student, including an English learner, does not have standards-aligned textbooks or
instructional materials or state- or district-adopted textbooks or other required instructional
materials to use in class.

b. A student does not have access to textbooks or instructional materials to use at home or
after school. This does not require two sets of textbooks or instructional materials for each
student.

c. Textbooks or instructional materials are in poor or unusable condition, have missing pages,
or are unreadable due to damage.

d. A student was provided photocopied sheets from only a portion of a textbook or
instructional materials to address a shortage of textbooks or instructional materials.

2. Complaints regarding teacher vacancy or misassignment, including any complaint alleging that:
(Education Code 35186; 5 CCR 4682)

a. A semester begins and a teacher vacancy exists.

b. A teacher who lacks credentials or training to teach English learners is assigned to teach a
class with more than 20 percent English learners in the class.

c. Ateacher is assigned to teach a class for which the teacher lacks subject matter
competency.

Teacher vacancy means a position to which a single designated certificated employee has not
been assigned at the beginning of the year for an entire year or, if the position is for a one
semester course, a position to which a single designated certificated employee has not been
assigned at the beginning of the semester for an entire semester. (Education Code 35186; 5
CCR 4600)

Beginning of the year or semester means the first day elasses necessary to serve aH the

the duration of the elass; but not later than 20 working days after time period from the first
day pupils attend classes for that semester: (5 GCR 4600)a year-long course or semester
long course though not later than 20 business days afterwards.

Misassignment means the placement of a certificated employee in a teaching or services
position for which the employee does not hold a legally recognized certificate or credential or
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the placement of a certificated employee in a teaching or services position that the employee
is not otherwise authorized by statute to hold. (Education Code 35186; 5 CCR 4600)

4.3.Complaints regarding the condition of school facilities, including any complaint alleging that:
(Education Code 35186; 5 CCR 4683)

a. A condition poses an emergency or urgent threat to the health or safety of pupils or staff.

Emergency or urgent threat means structures or systems that are in a condition that poses a
threat to the health and safety of students or staff while at school, including, but not
limited to, gas leaks; nonfunctioning heating, ventilation, fire sprinklers, or air-
conditioning systems; electrical power failure; major sewer line stoppage; major pest or
vermin infestation; broken windows or exterior doors or gates that will not lock and that
pose a security risk; abatement of hazardous materials previously undiscovered that pose
an immediate threat to students or staff; structural damage creating a hazardous or
uninhabitable condition; or any other condition deemed appropriate. (Education Code
17592.72)

b. A school restroom has not been cleaned, maintained, or kept open in accordance with
Education Code 35292.5.

Clean or maintained school restroom means a school restroom has been cleaned or
maintained regularly, is fully operational, or has been stocked at all times with toilet paper,
soap, or paper towels or functional hand dryers. (Education Code 35292.5)

Open restroom means the school has kept all restrooms open during school hours when
students are not in classes and has kept a sufficient number of restrooms open during
school hours when students are in classes. This does not apply when the temporary closing
of the restroom is necessary for student safety or to make repairs. (Education Code
35292.5)

In any school serving any of grades 6-12, a complaint may be filed alleging noncompliance
with the requirement of Education Code 35292.6 to, at all times, stock and make available
and accessible free of cost, an adequate supply of menstrual products in every women’s
and all-gender restroom, and in at least one men’s restroom. (Education Code 35292.6)

Forms and Notices

The Superintendent or designee shall ensure that the district's complaint form is available at each school.
However, complainants need not use the district's complaint form in order to file a complaint.
(Education Code 35186; 5 CCR 4680)

The Superintendent or designee shall ensure that the district's complaint form specifies the location for
filing a complaint and contains a space to indicate whether the complainant desires a response to the
complaint. A complainant may add as much text to explain the complaint as desired. (Education Code
35186; 5 CCR 4680)

The Superintendent or designee shall post in each classroom in each school a notice containing the
components specified in Education Code 35186. (Education Code 35186)

Filing of Complaint

A complaint alleging any condition(s) specified in the section "Types of Complaints” above shall be filed
with the principal or designee at the school in which the complaint arises. A complaint about problems
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beyond the authority of the principal shall be forwarded to the Superintendent or designee in a timely
manner, but not to exceed 10 working days. Complaints may be filed anonymously. (Education Code
35186; 5 CCR 4680)

Investigation and Response

The principal or a designee of the Superintendent shall make all reasonable efforts to investigate any
problem within the principal's or designee's authority. (Education Code 35186; 5 CCR 4685)

The principal or Superintendent's designee shall remedy a valid complaint within a reasonable time
period not to exceed 30 working days from the date the complaint was received. (Education Code
35186; 5 CCR 4685)

If the complainant has indicated on the complaint form a desire to receive a response to the complaint, the
principal or Superintendent's designee shall repert the send written resolution of the complaint to the
mailing address of the complainant as indicated on the complaint within 45 working days of the initial
filing of the complaint. If the principal makes this report, the information shall be reported at the same
time to the Superintendent or designee. (Education Code 35186; 5 CCR 4680, 4685)

When Education Code 48985 is applicable and the complainant has requested a response, the response
shall be written in English and in the primary language in which the complaint was filed. (Education Code
35186)

If a complainant is not satisfied with the resolution of a complaint, the complainant has the right to
describe the complaint to the Governing Board at a regularly scheduled meeting. (Education Code
35186; 5 CCR 4686)

For any complaint concerning a facilities condition that poses an emergency or urgent threat to the health
or safety of students or staff as described in #emltem #3a in the section "Types of Complaints™ above, a
complainant who is not satisfied with the resolution proffered by the principal or Superintendent or
designee may file an appeal to the Superintendent of Public Instruction within 15 days of receiving the
district's response. The complainant shall comply with the appeal requirements specified in 5 CCR 4632.
(Education Code 35186; 5 CCR 4687)

All complaints and written responses shall be public records. (Education Code 35186; 5 CCR 4686)
Reports

The Superintendent or designee shall report summarized data on the nature and resolution of all
complaints to the Board and the County Superintendent of Schools on a quarterly basis. The report shall
include the number of complaints by general subject area with the number of resolved and unresolved
complaints. These summaries shall be publicly reported on a quarterly basis at a regularly scheduled
Board meeting. (Education Code 35186; 5 CCR 4686)

Policy Reference Disclaimer:
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These references are not intended to be part of the policy itself, nor do they indicate the basis or authority
for the board to enact this policy. Instead, they are provided as additional resources for those interested in
the subject matter of the policy.

State Description

5 CCR 4600- Uniform complaint procedures

4670

5 CCR 4680- Williams uniform complaint procedures

4687

Ed. Code 1240 County superintendent of schools; duties

Ed. Code 17592.72 Urgent or emergency repairs;; School Facility
Emergency Repair Account

Ed. Code 234.1 Student protections relating to discrimination,
harassment, intimidation, and bullying

Ed. Code 33126 School accountability report card

Ed. Code 35186 Williams uniform complaint
procedureprocedures

Ed. Code 35292.5-35292.6 Restrooms;; maintenance and cleanliness

Ed. Code 48985 Notices to parents in language other than
English

Ed. Code 60119 Hearing on sufficiency of instructional
materials

Federal Description

20 USC 6314 Title 1 schoolwide program

Management Resources Description

Website State Allocation Board, Office of Public School
Construction

Website California Department of Education, Williams
Case

Website California County Superintendents Educational
Services Association

Website CSBA

Cross References

Code Description

0460 Local Control And Accountability Plan

0460 Local Control And Accountability Plan

1100 Communication With The Public

1250 Visitors/Outsiders

1250 Visitors/Outsiders

1312.2 Complaints Concerning Instructional Materials

1312.2 Complaints Concerning Instructional Materials

1312.2-E PDF(1) Complaints Concerning Instructional Materials

1312.3 Uniform Complaint Procedures

1312.3 Uniform Complaint Procedures
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1312.3-E PDF(1) Uniform Complaint Procedures

1312.3-E PDF(2) Uniform Complaint Procedures

1340 Access To District Records

1340 Access To District Records

3270 Sale And Disposal Of Books, Equipment And Supplies
3270 Sale And Disposal Of Books, Equipment And Supplies
3514 Environmental Safety

3514 Environmental Safety

3514.2 Integrated Pest Management

3517 Facilities Inspection

3550 Food Service/Child Nutrition Program

3550 Food Service/Child Nutrition Program

4112.2 Certification

4112.2 Certification

4112.22 Staff Teaching English Learners

4113 Assignment

4113 Assignment

4144 Complaints

4144 Complaints

4244 Complaints

4244 Complaints

4344 Complaints

4344 Complaints

6142.92 Mathematics Instruction

6161.1 Selection And Evaluation Of Instructional Materials
6161.1 Selection And Evaluation Of Instructional Materials
6161.1-E PDF(1) Selection And Evaluation Of Instructional Materials
6161.2 Damaged Or Lost Instructional Materials

9000 Role Of The Board

9012 Board Member Electronic Communications

9200 Limits Of Board Member Authority

9322 Agenda/Meeting Materials

Adopted Date: 11/01/2010 | Last Revised Date: 85/04/2020: 12/14/2022 | Last Reviewed Date:
05/012020: 12/14/2022
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Oxnard SD|AR 1312.4| Community Relations

WILLIAMS UNIFORM COMPLAINT PROCEDURES

Exhibit 1312.4-E(1): Notice to Parents/Guardians/Pupils, and Teachers
COMPLAINT RIGHTS

Parents/Guardians, Pupils, and Teachers:

Pursuant to Education Code 35186, you are hereby notified that:

1. There should be sufficient textbooks and instructional materials.

For there to be sufficient textbooks

and instructional materials, each pupil, including English learners, must have a textbook or
instructional material, or both, to use in class and to take home.

2. School facilities must be clean, safe, and maintained in good repair.

3. There should be no teacher vacancies or misassignments. There should be a teacher assigned to each
class and not a series of substitutes or other temporary teachers. The teacher should have the proper
credential to teach the class, including the certification required to teach English learners, if present.

Teacher vacancy means a position to which a single designated certificated employee has not been
assigned at the beginning of the year for an entire year or, if the position is for a one-semester course, a
position to which a single designated certificated employee has not been assigned at the beginning of a
semester for an entire semester.

Misassignment means the placement of a certificated employee in a teaching or services position for
which the employee does not hold a legally recognized certificate or credential or the placement of a
certificated employee in a teaching or services position that the employee is not otherwise authorized
by statute to hold.

45, If you choose to file a complaint alleging that any of the above conditions is not being met, your
complaint will be addressed through the district's Williams uniform complaint procedures as required by
law. A complaint form can be obtained at the school office or district office, or downloaded from the
school or district web site. You may also download a copy of the California Department of Education
complaint form from the following web site: http://www.cde.ca.gov/re/cp/uc. However, a complaint need
not be filed using either the district's complaint form or the complaint form from the California
Department of Education.
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Oxnard SDJAR 1312.4| Community Relations

WILLIAMS UNIFORM COMPLAINT PROCEDURES

Exhibit 1312.4-E(2): Complaint Form

Education Code 35186 creates a procedure for the filing of complaints concerning deficiencies related to
instructional materials, conditions of facilities that are not maintained in a clean or safe manner or in good
repair, or teacher vacancy or misassignment. The complaint and response are public documents as
provided by law. Complaints may be filed anonymously. However, if you wish to receive a response to
your complaint, you must provide the contact information below.

Response requested?  Yes _ No

Contact information: (if response is requested)

Name:

Address:

Phone number: Day: Evening:
E-mail address, if any:

Date problem was observed:

Location of the problem that is the subject of this complaint:
School name/address:
Course title/grade level and teacher name:

Room number/name of room/location of

facility:

Only the following issues may be the subject of this complaint process. If you wish to complain
about an issue not specified below, please contact the school or district for the appropriate district
complaint procedure.

Specific issue(s) of the complaint: (Please check all that apply. A complaint may contain more than one
allegation.)

1. Textbooks and instructional materials: (Education Code 35186; 5 CCR 4681)
o A student, including an English learner, does not have standards-aligned textbooks or

instructional materials or state- or district-adopted textbooks or other required instructional
materials to use in class.

o A student does not have access to textbooks or instructional materials to use at home or
after school. This does not require two sets of textbooks or instructional materials for each
student.

o Textbooks or instructional materials are in poor or unusable condition, have missing pages,
or are unreadable due to damage.

o A student was provided photocopied sheets from only a portion of a textbook or
instructional materials to address a shortage of textbooks or instructional materials.

2. Teacher vacancy or misassignment: (Education Code 35186; 5 CCR 4682)
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o A semester begins and a teacher vacancy exists. A teacher vacancy is a position to which a
single designated certificated employee has not been assigned at the beginning of the
school year for an entire year or, if the position is for a one-semester course, a position to
which a single designated certificated employee has not been assigned at the beginning of
a semester for an entire semester.

o A teacher who lacks credentials or training to teach English learners is assigned to teach a
class with more than 20 percent English learners in the class.

o A teacher is assigned to teach a class for which the teacher lacks subject matter
competency.

3. Facilities conditions: (Education Code 17592.72, 35186, 35292.5, 35292.6; 5 CCR 4683)

o A condition exists that poses an emergency or urgent threat to the health or safety of
students or staff including gas leaks; nonfunctioning heating, ventilation, fire sprinklers, or
air-conditioning systems; electrical power failure; major sewer line stoppage; major pest or
vermin infestation; broken windows or exterior doors or gates that will not lock and that
pose a security risk; abatement of hazardous materials previously undiscovered that pose
an immediate threat to students or staff; structural damage creating a hazardous or
uninhabitable condition; and any other condition deemed appropriate by the district.

o A school restroom has not been cleaned or maintained regularly, is not fully operational, or
has not been stocked at all times with toilet paper, soap, or paper towels or functional hand
dryers.

o For aschool serving any of grades 6-12, the school has not, at all times, stocked and made
available and accessible free of cost, an adequate supply of menstrual products in every
women’s and all-gender restroom, and in at least one men’s restroom.

o The school has not kept all restrooms open during school hours when students are not in
classes and has not kept a sufficient number of restrooms open during school hours when
students are in classes. This does not apply when temporary closing of the restroom is
necessary for student safety or to make repairs.

Please describe the issue of your complaint in detail. You may attach additional pages and include as
much text as necessary to fully describe the situation. For complaints regarding facilities conditions,
please describe the emergency or urgent facilities condition and how that condition poses a threat to the
health or safety of students or staff.

Please file this complaint at the following location:

Assistant Superintendent, Human Resources (principal or designee)
Oxnard School District

1051 South A Street

Oxnard, California 93030
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Please provide a signature below. If you wish to remain anonymous, a signature is not required.
However, all complaints, even anonymous ones, should be dated.

(Signature) (Date)

Policy Reference Disclaimer:

These references are not intended to be part of the policy itself, nor do they indicate the basis or authority
for the board to enact this policy. Instead, they are provided as additional resources for those interested in
the subject matter of the policy.

State
5 CCR 4600-4670

5 CCR 4680-4687
Ed. Code 1240
Ed. Code 17592.72

Ed. Code 234.1

Ed. Code 33126
Ed. Code 35186
Ed. Code 35292.5-35292.6
Ed. Code 48985

Ed. Code 60119

Federal
20 USC 6314

Management Resources
Website

Website
Website

Website
Cross References

Code
0460

0460
1100
1250
1250

Description
Uniform complaint procedures

Williams uniform complaint procedures
County superintendent of schools, duties

Urgent or emergency repairs;; School Facility Emergency
Repair Account

Student protections relating to discrimination,
harassment, intimidation, and bullying

School accountability report card

Williams uniform complaint procedure
Restrooms;; maintenance and cleanliness
Notices to parents in language other than English

Hearing on sufficiency of instructional materials

Description
Title I schoolwide program

Description

State Allocation Board, Office of Public School
Construction
California Department of Education, Williams Case

California County Superintendents Educational Services
Association

CSBA

Description
Local Control And Accountability Plan

Local Control And Accountability Plan
Communication With The Public
Visitors/Outsiders

Visitors/Outsiders



1312.2
1312.2

1312.2-E PDF(1)
1312.3

1312.3

1312.3-E PDF(1)
1312.3-E PDF(2)
1340

1340

3270

3270

3514

3514

3514.2

3517

3550

3550

4112.2

4112.2

4112.22

4113
4113

4144
4144
4244
4244
4344
4344
6142.92
6161.1
6161.1
6161.1-E PDF(1)
6161.2
9000
9012

Complaints Concerning Instructional Materials
Complaints Concerning Instructional Materials
Complaints Concerning Instructional Materials
Uniform Complaint Procedures

Uniform Complaint Procedures

Uniform Complaint Procedures

Uniform Complaint Procedures

Access To District Records

Access To District Records

Sale And Disposal Of Books, Equipment And Supplies
Sale And Disposal Of Books, Equipment And Supplies
Environmental Safety

Environmental Safety

Integrated Pest Management

Facilities Inspection

Food Service/Child Nutrition Program

Food Service/Child Nutrition Program

Certification

Certification

Staff Teaching English Learners

Assignment
Assignment

Complaints

Complaints

Complaints

Complaints

Complaints

Complaints

Mathematics Instruction

Selection And Evaluation Of Instructional Materials
Selection And Evaluation Of Instructional Materials
Selection And Evaluation Of Instructional Materials
Damaged Or Lost Instructional Materials

Role Of The Board

Beoard-MemberElectronic-CommunicationsBoard Member
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Electronic Communications

9200 Limits-Of Beard-Member-AutherityL imits Of Board Member
Authority
9322 AgendalMeeting-MaterialsAgenda/Meeting Materials
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OSD BOARD AGENDA ITEM

TeT

Name of Contributor: Karling Aguilera-Fort, Ed.D. Date of Meeting: November 16, 2022

Agenda Section: Section F: Board Policies, First Reading

First Reading - BP & AR 4119.11: Title IX Sexual Harassment (Aguilera-Fort)

Board Policy (BP) and Administrative Regulation (AR) 4119.11: Title IX Sexual Harassment have been
revised as recommended by CSBA (California School Boards Association).

Added language is indicated in highlight and italics. Deleted language is indicated in highlight and
strikethrough.

FISCAL IMPACT:
N/A

RECOMMENDATION:
None at this time. The revised policies will be presented for second reading and adoption at the
December 14, 2022 board meeting.

ADDITIONAL MATERIALS:
Attached: BP 4119.11 (5 pages)
AR 4119.11 (8 pages)


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1631913/BP_4119_1st_reading_November_2_2022.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1631942/AR_4119_1st_reading_November_2_2022.pdf

Board Policy Manual
Oxnard School District

Policy 4119.11: Sexual Harassment Status: ADOPTED

Original Adopted Date: 11/02/2011 | Last Revised Date: 68/24/2016 | Last Reviewed Date:
10/XX/2022

The following policy shall apply to all district employees, interns, volunteers, contractors, job applicants, and
other persons with an employment relationship with the district.

The Governing Board is committed to providing a safe work environment that is free of harassment and
intimidation. The Board prohibits sexual harassment against district employees and retaliatory behavior or
action against any person who complains, testifies, or otherwise participates in the complaint process
established for the purpose of this policy.

Sexual harassment includes, but is not limited to, harassment that is based on the sex, gender, gender
identity, gender expression, or sexual orientation of the victim and harassment based on pregnancy,

childbirth, or related medical conditions.

The Superintendent or designee shall take all actions necessary to ensure the prevention, investigation,
and correction of sexual harassment, including but not limited to:

1. Providing training to employees in accordance with law and administrative regulation

2. Publicizing and disseminating the district's sexual harassment policy to staff employees and others
to whom the policy may apply

3. Ensuring prompt, thorough, fair, and equitable investigation of complaints

4. Taking timely and appropriate corrective/remedial action(s), which may require interim separation
of the complainant and the alleged harasser and subsequent monitoring of developments

The Superintendent or designee shall periodically evaluate the effectiveness of the district's strategies to

prevent and address harassment. Such evaluation may involve conducting regular anonymous employee

surveys to assess whether harassment is occurring or is perceived to be tolerated, partnering with

researchers or other agencies with the needed expertise to evaluate the district's prevention strategies, and 162
using any other effective tool for receiving feedback on systems and/or processes. As necessary, changes

PR SR i B R [ R 1 S SR SR IR [ A SR SR



Sexual Harassment Reports and Complaints

District employees who feel that they have been sexually harassed in the performance of their district
responsibilities or who have knowledge of any incident of sexual harassment by or against another
employee shall immediately report the incident to their direct supervisor, a district administrator, or the
district's Title IX Coordinator. Employees may bypass their supervisor in filing a complaint if the supervisor
(s the subject of the complaint. A supervisor or administrator who receives a harassment complaint shall
promptly notify the Title IX Coordinator.

Once notified, the Title IX Coordinator shall ensure the complaint or allegation is addressed through AR
4119.12/4219.12/4319.12 - Title IX Sexual Harassment Complaint Procedures or AR 4030 -
Nondiscrimination in Employment, as applicable. Because a complaint or allegation that is dismissed or
denied under the Title IX complaint procedure may still be subject to consideration under state law, the Title
IX Coordinator shall ensure that any implementation of AR 4119.12/4219.12/4319.12 concurrently meets
the requirements of AR 4030.

The Title IX Coordinator shall offer supportive measures to the complainant and respondent, as deemed
appropriate under the circumstances.

Upon investigation of a sexual harassment complaint, any district employee found to have engaged or
participated in sexual harassment or to have aided, abetted, incited, compelled, or coerced another to
commit sexual harassment in violation of this policy shall be subject to disciplinary action, up to and
including dismissal, in accordance with law and the applicable collective bargaining agreement.
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These references are not intended to be part of the policy itself, nor do they indicate the basis or authority for the

board to enact this policy. Instead, they are provided as additional resources for those interested in the subject

matter of the policy.

State References
2 CCR 11006-11086

2 CCR 11009
2 CCR 11021
2 CCR 11023
2 CCR 11024

2 CCR 11034
5 CCR 4900-4965

Ed. Code 200-262.4
Gov. Code 12900-12996
Gov. Code 12940

Gov. Code 12950

Gov. Code 12950.1

Lab. Code 1101

Lab. Code 1102.1

Federal References
20 USC 1681-1688

34 CFR 106.1-106.9

34 CFR 106.51-106.61

42 USC 2000e-2000e-17
Management Resources References
Court Decision

Court Decision

Court Decision

Court Decision

Court Decision

Description
Discrimination in employment

Employment discrimination

Discrimination in employment - retaliation

Harassment and discrimination prevention and correction

Required training and education on harassment based on

sex, gender identity and expression, and sexual orientation

Terms, conditions, and privileges of employment

Nondiscrimination in elementary and secondary educational
programs receiving state or federal financial assistance

Prohibition of discrimination

Fair Employment and Housing Act

Unlawful discriminatory employment practices
Sexual harassment

Sexual harassment training

Political activities of employees
Discrimination: sexual orientation

Description
Title IX of the Education Amendments of 1972; discrimination
based on sex

Nondiscrimination on the basis of sex in education programs
or activities

Nondiscrimination on the basis of sex in employment in
education program or activities

Title VI, Civil Rights Act of 1964, as amended

Description
Burlington Industries v. Ellreth, (1998) 118 S.Ct. 2257

Department of Health Services v. Superior Court of California,
(2003) 31 Cal.4th 1026

Faragher v. City of Boca Raton, (1998) 118 S.Ct. 2275

Gebser v. Lago Vista Independent School District, (1998) 118
S.Ct. 1989

Meritor Savings Bank, FSB v. Vinson et al., (1986) 447 U.S. 57
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U.S. Equal Employment Opportunity
Com. Publication

Website
Website
Website

Website

Cross References

Code
0410

0450

0450

13123

13123

3530

3530

3600

3600-E PDF(1)
4030

4030

4040

4040

4040-E PDF(1)
4112.9
4112.9-E PDF(1)
4117.7

4119.12
4119.12-E PDF(1)
4119.21
4119.21
4119.21-E PDF(1)
4119.22

4131

Promising Practices for Preventing Harassment, November

2017

CSBA District and County Office of Education Legal Services

California Department of Fair Employment and Housing

U.S. Department of Education, Office for Civil Rights

U.S. Equal Employment Opportunity Commission

Description
Nondiscrimination In District Programs And Activities

Comprehensive Safety Plan

Comprehensive Safety Plan

Uniform Complaint Procedures

Uniform Complaint Procedures

Risk Management/Insurance

Risk Management/Insurance

Consultants

Consultants

Nondiscrimination In Employment

Nondiscrimination In Employment

Employee Use Of Technology

Employee Use Of Technology

Employee Use Of Technology

Employee Notifications

Employee Notifications

Employment Status Reports

Title IX Sexual Harassment Complaint Procedures

Title IX Sexual Harassment Complaint Procedures

Professional Standards

Professional Standards

Professional Standards

Dress And Grooming

Staff Development
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42129

4212.9-E PDF(1)
4219.12
4219.12-E PDF(1)
4219.21

4219.21
4219.21-E PDF(1)
4219.22

4231

4244

4312.9

4312.9-E PDF(1)
4317.7

4319.12
4319.12-E PDF(1)
4319.21

4319.21
4319.21-E PDF(1)
4319.22

4344

5145.7

5145.7

5145.71

5145.71-E PDF(T)

Employee Notifications

Employee Notifications

Title IX Sexual Harassment Complaint Procedures

Title IX Sexual Harassment Complaint Procedures

Professional Standards

Professional Standards

Professional Standards

Dress And Grooming

Staff Development

Complaints

Employee Notifications

Employee Notifications

Employment Status Reports

Title IX Sexual Harassment Complaint Procedures

Title IX Sexual Harassment Complaint Procedures

Professional Standards

Professional Standards

Professional Standards

Dress And Grooming

Complaints

Sexual Harassment

Sexual Harassment

Title IX Sexual Harassment Complaint Procedures

Title IX Sexual Harassment Complaint Procedures
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Board Policy Manual
Oxnard School District

Regulation 4119.11: Sexual Harassment Status: ADOPTED

Original Adopted Date: 11/02/2011 | Last Revised Date: 08/24/2016 | Last Reviewed Date:
10/XX/2022

The following administrative regulation shall apply to all allegations of sexual harassment involving
employees, interns, volunteers, and job applicants, but shall not be used to resolve any complaint by or
against a student.

Definitions

Prohibited-Ssexual harassment includes, but is not limited to, unwelcome sexual advances, unwanted
requests for sexual favors, or other unwanted verbal, visual, or physical conduct of a sexual nature,
regardless of whether or not the conduct is motivated by sexual desire. Conduct is considered to be sexual
harassment when made against another person of the same or opposite sex in the work or educational
setting when under any of the following conditions: (Education Code 212.5; Government Code 12940; 2
CCR 11034 5-€CR4916)

1. Submission to the conduct is made explicitly or implicitly a term or condition of the individual's
employment.

2. Submission to or rejection of the conduct is used as the basis for an employment decision
affecting him/her the individual.

3. The conduct has the purpose or effect of having a negative impact upon the individual's work
performance or has—theﬂswpeseepef—feet of creatmg an |nt|m|dat|ng, hostlle or offensive work

4. Submission to or rejection of the conduct by-the-otherindividual is used as the basis for any
decision affecting himther the individual regarding benefits, services, honors, programs, or
activities available at or through the district.

For purposes of applying the complaint procedures specified in Title IX of the Education Amendments of
1972, sexual harassment is defined as any of the following forms of conduct that occurs in an education
program or activity in which a district school exercises substantial control over the context and
respondent: (34 CFR 106.30, 106.44)

1. A district employee conditioning the provision of a district aid, benefit, or service on the person's
participation in unwelcome sexual conduct

2. Unwelcome conduct determined by a reasonable person to be so severe, pervasive, and objectively
offensive that it effectively denies a person equal access to the district's education program or
activity 167
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Examples of Sexual Harassment

Othere-Examples of actions that might constitute sexual harassment under state or federal law in
accordance with the definitions above, in the work or educational setting, whether committed by a
supervisor, a co-worker, or a non-employee, in-the-werk-setting; include, but are not limited to:

1. Unwelcome verbal conduct such as sexual flirtations or propositions; graphic comments about an
individual's body; overly personal conversations or pressure for sexual activity; sexual jokes or
stories; unwelcome sexual slurs, epithets, threats, innuendoes, derogatory comments, sexually
degrading descriptions, or the spreading of sexual rumors

2. Unwelcome visual conduct such as drawings, pictures, graffiti, or gestures; sexually explicit emails;
displaying sexually suggestive objects

3. Unwelcome physical conduct such as massaging, grabbing, fondling, stroking, or brushing the
body; touching an individual's body or clothes in a sexual way; cornering, blocking, leaning over,
or impeding normal movements

Title IX Coordinator/Compliance Officer

The district designates the following individual(s) as the responsible employee(s) to coordinate its efforts to
comply with Title IX of the Education Amendments of 1972 in accordance with AR
4119.12/4219.12/4319.12 - Title IX Sexual Harassment Complaint Procedures, as well as to oversee,
investigate, and resolve sexual harassment complaints processed under AR 4030 - Nondiscrimination in
Employment. The Title IX Coordinator(s) may be contacted at:

Assistant Superintendent, Human Resources
1057 South A Street

Oxnard, CA 93033

(805) 385-1501 ext. 2050

Training

{ef 51457 - Sexual Harassment)

Every two years, the Superintendent or designee shall ensure that supervisory employees receive at least

two hours, and nonsupervisory employees receive at least one hour, of classroom or other effective

interactive training and education regarding sexual harassment. All newly hired erpromeoted-supervisory 168
employees and employees promoted to a supervisory position shall receive training within six months of



A supervisory employee is any employee having with- the authority, in the interest of the district, to hire,
transfer, suspend, lay off, promote, discharge, assign, reward, or discipline other employees, or the
responsibility to direct them, adjust their grievances, or effectively recommend such action, when the
exercise of the authority is not of a merely routine or clerical nature, but requires the use of independent
Jjudgment. (Government Code 12926)

Such training may be completed by employees individually or as part of a group presentation, may be
completed in shorter segments as long as the applicable hourly requirement is met, and may be provided in
conjunction with other training provided to the employees. The training shall be presented by trainers or
educators with knowledge and expertise in the prevention of harassment, discrimination, and

retaliation. (Government Code 12950.17)

The district's sexual harassment training and education program shall include, but is not limited to, the
provision-of following: (Government Code 12950.1; 2 CCR 717024 +10623)

1. Information and practical guidance regarding federal and state laws concerning en the
prohibition against-and-the, prevention, and correction of sexual harassment-and-theremedies

available to victims of sexual harassment in employment

2. The types of conduct that constitute sexual harassment
3. Remedies available for victims in civil actions, and potential employer/individual exposure/liability
4. Strategies to prevent harassment in the workplace

5. Supervisors' obligation to report sexual harassment, discrimination, and retaliation of which they
become aware

6. Practical examples which illustrate aimed-atinstructing-supervisors-in-the prevention-of sexual

harassment, discrimination, and retaliation using training modalities such as role plays, case
studies, and group discussions, based on factual scenarios taken from case law, news and media
accounts, and hypotheticals based on workplace situations and other sources

7. The limited confidentiality of the complaint process

8. Resources for victims of unlawful harassment, such as to whom they should report any alleged
harassment

9. Steps necessary to take appropriate remedial measures to correct harassing behavior, which
includes the district's obligation to conduct an effective workplace investigation of a harassment
complaint

10. What to do if the supervisor is personally accused of harassment

11. The essential elements of the district's anti-harassment policy, and how to use the policy if a
harassment complaint is filed

Employees shall receive a copy of the district's sexual harassment policy and administrative

regulations, which they each-participant shall read and acknowledge in-writing that they have
he/she-has received.
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12. Information, including practical examples, of harassment based on gender identity, gender
expression, and sexual orientation

13. Prevention of abusive conduct, including a review of the definition and elements of abusive conduct
pursuant to Government Code 12950.1, the negative effects that abusive conduct has on the victim
and other in the workplace, the detrimental consequences of this conduct on employee productivity
and morale, and that a single act does not constitute abusive conduct unless the act is severe or
egregious

The Superintendent or designee shall retain for at least two years the records of any training provided to
supervisory employees. Such records shall include the names of trained employees, date of the training,
the type of training, and the name of the training provider. (2 CCR 77024 11023)

Notifications

The Superintendent or designee shall notify employees that the district does not discriminate on the basis of
sex as required by Title IX, that the Title IX nondiscrimination requirement extends to employment, and that
inquiries about the application of Title IX to the district may be referred to the district's Title IX Coordinator
and/or to the Assistant Secretary for Civil Rights, U.S. Department of Education. (34 CFR 106.8)

The district shall notify employees, bargaining units, and applicants for employment of the name or title,
office address, email address, and telephone number of the district's Title IX Coordinator. (34 CFR 106.8)

A copy of the Board policy and this administrative regulation shall: {Eduecation-Code231.5)

1. Be displayed in a prominent location in the main administrative building, district office, or other
area of the school where notices of district rules, regulations, procedures, and standards of
conduct are posted (Education Code 231.5)

2. Be provided to every district employee at the beginning of the first quarter or semester of the
school year or whenever a new employee is hired (Education Code 231.5)

3. Appear in any school or district publication that sets forth the school's or district's comprehensive
rules, regulations, procedures, and standards of conduct (Education Code 231.5)

4. Be posted, along with the name or title and contact information of the Title IX Coordinator, in a
prominent location on the district's web site (34 CFR 106.8)

5. Beincluded, along with the name or title and contact information of the Title IX Coordinator, in any
handbook provided to employees or employee organizations (34 CFR 106.8)

All employees shall receive a copy of an information sheet prepared by the California Department of Fair
Employment and Housing (DFEH) or acepy-of the district information-sheets that contains, at a
minimum, components on: (Government Code 12950)

1. The illegality of sexual harassment

2. The definition of sexual harassment under applicable state and federal law 170



3. Adescription of sexual harassment, with examples

4. The district's complaint process available to the employee

e o T ————— ;

5. The legal remedies and complaint process available through DFEH and the Equal Employment
Opportunity Commission (EEOC)

6. Directions on how to contact DFEH and the EEOC

7. The protection against retaliation provided by {2 CCR 11021} for opposing harassment prohibited
by law or for filing a complaint with or otherwise participating in an investigation, proceeding, or
hearing conducted by DFEH and the EEOC

In addition, the district shall post, in a prominent and accessible location, the DFEH poster on
discrimination in employment and the illegality of sexual harassment and the DFEH poster regarding
transgender rights. (Government Code 12950)

Complaint Procedures

All complaints and allegations of sexual harassment by and against employees shall be investigated and
resolved in accordance with law and district procedures. The Title IX Coordinator shall review the
allegations to determine the applicable procedure for responding to the complaint. All complaints that
meet the definition of sexual harassment under Title IX shall be investigated and resolved in accordance
with AR 4119.12/4219.12/4319.12 - Title IX Sexual Harassment Complaint Procedures. Other sexual
harassment complaints shall be investigated and resolved pursuant to AR 4030 - Nondiscrimination in
Employment.

If sexual harassment is found following an investigation, the Title IX Coordinator, or designee in
consultation with the Coordinator, shall take prompt action to stop the sexual harassment, prevent
recurrence, and address any continuing effects.

Policy Reference Disclaimer:

These references are not intended to be part of the policy itself, nor do they indicate the basis or authority for the
board to enact this policy. Instead, they are provided as additional resources for those interested in the subject
matter of the policy.

State References Description

2 CCR 11006-11086 Discrimination in employment

2 CCR 11009 Employment discrimination

2 CCR 11021 Discrimination in employment - retaliation

2 CCR 11023 Harassment and discrimination prevention and correction
2 CCR 11024 Required training and education on harassment based on

sex, gender identity and expression, and sexual orientation

2 CCR 11034 Terms, conditions, and privileges of employment

5 CCR 4900-4965 Nondiscrimination in elementarv and secondarv educational
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Ed. Code 200-262.4
Gov. Code 12900-12996
Gov. Code 12940

Gov. Code 12950

Gov. Code 12950.1

Lab. Code 1101

Lab. Code 1102.1
Federal References

20 USC 1681-1688

34 CFR 106.1-106.9

34 CFR 106.51-106.61

42 USC 2000e-2000e-17

Management Resources References

Court Decision

Court Decision

Court Decision

Court Decision

Court Decision

Court Decision

U.S. Equal Employment Opportunity

Com. Publication
Website
Website
Website

Website

Cross References

Code
0410

0450

Prohibition of discrimination

Fair Employment and Housing Act

Unlawful discriminatory employment practices
Sexual harassment

Sexual harassment training

Political activities of employees
Discrimination: sexual orientation

Description
Title IX of the Education Amendments of 1972; discrimination
based on sex

Nondiscrimination on the basis of sex in education programs
or activities

Nondiscrimination on the basis of sex in employment in
education program or activities

Title VII, Civil Rights Act of 1964, as amended

Description
Burlington Industries v. Ellreth, (1998) 118 S.Ct. 2257

Department of Health Services v. Superior Court of California,
(2003) 31 Cal.4th 1026

Faragher v. City of Boca Raton, (1998) 118 S.Ct. 2275

Gebser v. Lago Vista Independent School District, (1998) 118
S.Ct. 1989

Meritor Savings Bank, FSB v. Vinson et al., (1986) 447 U.S. 57
Oncale v. Sundowner Offshore Serv. Inc.,, (1998) 118 S.Ct. 998

Promising Practices for Preventing Harassment, November
2017

CSBA District and County Office of Education Legal Services

California Department of Fair Employment and Housing

U.S. Department of Education, Office for Civil Rights

U.S. Equal Employment Opportunity Commission

Description
Nondiscrimination In District Programs And Activities

Comprehensive Safety Plan 172




13123

13123

3530

3530

3600

3600-E PDF(1)
4030

4030

4040

4040

4040-E PDF(1)
4112.9

4112.9-E PDF(1)
4117.7

4119.12
4119.12-E PDF(1)
4119.21

4119.21
4119.21-E PDF(1)
4119.22

4131

4144

4212.9

4212.9-E PDF(1)
4219.12
4219.12-E PDF(1)
4219.21

4219.21
4219.21-E PDF(1)
4219.22

4231

43129

Uniform Complaint Procedures

Uniform Complaint Procedures

Risk Management/Insurance

Risk Management/Insurance

Consultants
Consultants

Nondiscrimination In Employment

Nondiscrimination In Employment

Employee Use Of Technology

Employee Use Of Technology

Employee Use Of Technology

Employee Notifications

Employee Notifications

Employment Status Reports

Title IX Sexual Harassment Complaint Procedures

Title IX Sexual Harassment Complaint Procedures

Professional Standards

Professional Standards

Professional Standards

Dress And Grooming

Staff Development

Complaints

Employee Notifications

Employee Notifications

Title IX Sexual Harassment Complaint Procedures

Title IX Sexual Harassment Complaint Procedures

Professional Standards

Professional Standards

Professional Standards

Dress And Grooming

Staff Development
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4317.7

4319.12
4319.12-E PDF(1)
4319.21

4319.21
4319.21-E PDF(1)
4319.22

4344

5145.7

5145.7

5145.71

5145.71-E PDF(1)

Employment Status Reports

Title IX Sexual Harassment Complaint Procedures

Title IX Sexual Harassment Complaint Procedures

Professional Standards

Professional Standards

Professional Standards

Dress And Grooming

Complaints

Sexual Harassment

Sexual Harassment

Title IX Sexual Harassment Complaint Procedures

Title IX Sexual Harassment Complaint Procedures
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OSD BOARD AGENDA ITEM

TAR

Name of Contributor: Karling Aguilera-Fort, Ed.D. Date of Meeting: November 16, 2022

Agenda Section: Section F: Board Policies, First Reading

First Reading - New AR & E 4119.12: Title IX Sexual Harassment Complaint Procedures
(Aguilera-Fort)

The New Administrative Regulation (AR) and Exhibit (E) 4119.12: Title IX Sexual Harassment
Complaint Procedures are presented for first reading as recommended by CSBA (California School
Boards Association).

FISCAL IMPACT:
N/A

RECOMMENDATION:
None at this time. The policies will be presented for second reading and adoption at the December 14,

2022 board meeting.

ADDITIONAL MATERIALS:
Attached: AR 4119.12 ( pages)
E 4119.12 (3 pages)


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1632800/Regulation_4119.12__Title_IX_Sexual_Harassment_Complaint_Procedures__Revised__1st_reading_november_16_2022.pdf
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Oxnard School District

Regulation 4119.12: Title IX Sexual Harassment Complaint Procedures Status:

Original Adopted | Last Reviewed Date:

The complaint procedures described in this administrative regulation shall be used to address any
complaint governed by Title IX of the Education Amendments of 1972 alleging that a district employee,
while in an education program or activity in which a district school exercises substantial control over the
context and respondent, was subjected to one or more of the following forms of sexual harassment: (34
CFR 106.30, 106.44)

1. A district employee conditioning the provision of a district aid, benefit, or service on a person's
participation in unwelcome sexual conduct

2. Unwelcome conduct determined by a reasonable person to be so severe, pervasive, and
objectively offensive that it effectively denies a person equal access to the district's education
program or activity

3. Sexual assault, dating violence, domestic violence, or stalking as defined in 20 USC 1092 or 34
USC 12291

All other sexual harassment complaints or allegations shall be investigated and resolved in accordance
with AR 4030 - Nondiscrimination in Employment. The determination of whether the allegations meet
the definition of sexual harassment under Title IX shall be made by the district's Title IX Coordinator.

Because the complainant has a right to pursue a complaint under AR 4030 for any allegation that is
dismissed or denied under the Title IX complaint procedure, the Title IX Coordinator shall ensure that all
requirements and timelines for AR 4030 are concurrently met while implementing the Title IX procedure.

Reporting Allegations/Filing a Formal Complaint

An employee who is the alleged victim of sexual harassment may submit a report of sexual harassment
to the district's Title IX Coordinator using the contact information listed in AR 4119.11/4219.11/4319.11 -
Sexual Harassment or to the employee's direct supervisor or other district administrator, who shall
forward the report to the Title IX Coordinator within one day of receiving the report.

Upon receiving such a report, the Title IX Coordinator shall inform the complainant of the right to file a
formal complaint and the process for filing a formal complaint.

A formal complaint, with the complainant's physical or digital signature, may be filed with the Title IX
Coordinator in person, by mail, by email, or by any other method authorized by the district. (34 CFR
106.30)

Even if the alleged victim chooses not to file a formal complaint, the Title IX Coordinator shall file a
formal complaint in situations when a safety threat exists. In addition, the Title IX Coordinator may file a
formal complaint in other situations as permitted under the Title IX regulations, including as part of the
district's obligation to not be deliberately indifferent to known allegations of sexual harassment. In such
cases, the Title IX Coordinator shall provide the alleged victim notices as required by the Title IX
regulations at specific points in the complaint process.
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The Title IX Coordinator, investigator, decision-maker, or a facilitator of an informal resolution process
shall not have a conflict of interest or bias for or against complainants or respondents generally or an
individual complainant or respondent. Such persons shall receive training in accordance with 34 CFR
106.45. (34 CFR 106.45)

Supportive Measures

Upon receipt of a report of Title IX sexual harassment, the Title IX Coordinator shall promptly contact the
complainant to discuss the availability of supportive measures and shall consider the complainant's
wishes with respect to the supportive measures implemented. Supportive measures shall be offered as
appropriate, as reasonably available, and without charge to the complainant or the respondent before or
after the filing of a formal complaint or where no formal complaint has been filed. Such measures shall
be nondisciplinary, nonpunitive, and not unreasonably burden the other party, including measures
designed to protect the safety of all parties or the district's educational environment or to deter sexual
harassment. Supportive measures may include, but are not limited to, counseling, extensions of
deadlines, modifications of work schedules, mutual restrictions on contact, changes in work locations,
leaves of absence, increased security, and monitoring of certain areas of the campus. (34 CFR 106.30,
106.44)

The district shall maintain as confidential any supportive measures provided to the complainant or
respondent, to the extent that maintaining such confidentiality would not impair the district's ability to
provide the supportive measures. (34 CFR 106.30)

Emergency Removal

If a district employee is the respondent, the employee may be placed on administrative leave during the
pendency of the formal complaint process. (34 CFR 106.44)

If the respondent is a student, the district may, on an emergency basis, remove the student from the
district's education program or activity, provided that the district conducts an individualized safety and
risk analysis, determines that removal is justified due to an immediate threat to the physical health or
safety of any student or other individual arising from the allegations, and provides the student with
notice and an opportunity to challenge the decision immediately following the removal. This authority to
remove a student does not modify a student's rights under the Individuals with Disabilities Education Act
or Section 504 of the Rehabilitation Act of 1973. (34 CFR 106.44)

Dismissal of Complaint

The Title IX Coordinator shall dismiss a formal complaint if the alleged conduct would not constitute
sexual harassment as defined in 34 CFR 106.30 even if proved. The Title IX Coordinator shall also dismiss
any complaint in which the alleged conduct did not occur in the district's education program or activity
or did not occur against a person in the United States, and may dismiss a formal complaint if the
complainant notifies the district in writing that the complainant would like to withdraw the complaint or
any allegations in the complaint, the respondent is no longer employed by the district, or sufficient
circumstances prevent the district from gathering evidence sufficient to reach a determination with
regard to the complaint. (34 CFR 106.45)

Upon dismissal, the Title IX Coordinator shall promptly send written notice of the dismissal and the
reasons for the dismissal simultaneously to the parties, and shall inform them of their right to appeal the
dismissal of a formal complaint or any allegation in the complaint in accordance with the appeal
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procedures described in the section "Appeals” below. (34 CFR 106.45)

If a complaint is dismissed, the conduct may still be addressed pursuant to AR 4030 - Nondiscrimination
in Employment as applicable.

Informal Resolution Process

When a formal complaint of sexual harassment is filed, the district may offer an informal resolution
process, such as mediation, at any time prior to reaching a determination regarding responsibility. The
district shall not require a party to participate in the informal resolution process or to waive the right to
an investigation and adjudication of a formal complaint. (34 CFR 106.45)

The district may facilitate an informal resolution process provided that the district: (34 CFR 106.45)

1. Provides the parties with written notice disclosing the allegations, the requirements of the
informal resolution process, the right to withdraw from the informal process and resume the
formal complaint process, and any consequences resulting from participating in the informal
resolution process, including that records will be maintained or could be shared

2. Obtains the parties' voluntary, written consent to the informal resolution process

Written Notice

If a formal complaint is filed, the Title IX Coordinator shall provide the known parties with written notice
of the following: (34 CFR 106.45)

1. The district's complaint process, including any informal resolution process

2. The allegations potentially constituting sexual harassment with sufficient details known at the
time, including the identity of parties involved in the incident if known, the conduct allegedly
constituting sexual harassment, and the date and location of the alleged incident if known. Such
notice shall be provided with sufficient time for the parties to prepare a response before any
initial interview

If, during the course of the investigation, new Title IX allegations arise about the complainant or
respondent that are not included in the initial notice, the Title IX Coordinator shall provide notice
of the additional allegations to the parties.

3. A statement that the respondent is presumed not responsible for the alleged conduct and that a
determination regarding responsibility is made at the conclusion of the complaint process

4. The opportunity for the parties to have an advisor of their choice who may be, but is not required
to be, an attorney, and the ability to inspect and review evidence

5. The prohibition against knowingly making false statements or knowingly submitting false
information during the complaint process

The above notice shall also include the name of the investigator, facilitator of an informal process, and
decision-maker and shall inform the parties that, if at any time a party has concerns regarding conflict of
interest or bias regarding any of these persons, the party should immediately notify the Title IX
Coordinator.
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Investigation Procedures

During the investigation process, the district's designated investigator shall: (34 CFR 106.45)

1. Provide an equal opportunity for the parties to present witnesses, including fact and expert
witnesses, and other inculpatory and exculpatory evidence

2. Not restrict the ability of either party to discuss the allegations under investigation or to gather
and present relevant evidence

3. Provide the parties with the same opportunities to have others present during any grievance
proceeding, including the opportunity to be accompanied to any related meeting or proceeding
by the advisor of their choice, who may be, but is not required to be, an attorney

4. Not limit the choice or presence of an advisor for either the complainant or respondent in any
meeting or grievance proceeding, although the district may establish restrictions regarding the
extent to which the advisor may participate in the proceedings as long as the restrictions apply
equally to both parties

5. Provide, to a party whose participation is invited or expected, written notice of the date, time,
location, participants, and purpose of all investigative interviews or other meetings, with sufficient
time for the party to prepare to participate

6. Send in an electronic format or hard copy to both parties and their advisors, if any, the evidence
obtained as part of the investigation that is directly related to the allegations raised in the
complaint, and provide the parties at least 10 days to submit a written response for the
investigator to consider prior to the completion of the investigative report

7. Objectively evaluate all relevant evidence, including both inculpatory and exculpatory evidence,
and determine credibility in a manner that is not based on a person's status as a complainant,
respondent, or witness

8. Create an investigative report that fairly summarizes relevant evidence and, at least 10 days prior
to the determination of responsibility, send to the parties and their advisors, if any, the
investigative report in an electronic format or a hard copy, for their review and written response

Questions and evidence about the complainant's sexual predisposition or prior sexual behavior are not
relevant, unless such questions and evidence are offered to prove that someone other than the
respondent committed the conduct alleged by the complainant or if the questions and evidence concern
specific incidents of the complainant's prior sexual behavior with respect to the respondent and are
offered to prove consent. (34 CFR 106.45)

Privacy rights of all parties to the complaint shall be maintained in accordance with applicable state and
federal laws.

If the complaint is against an employee, rights conferred under an applicable collective bargaining
agreement shall be applied to the extent they do not conflict with the Title IX requirements.

Weritten Decision

The Superintendent shall designate an employee as the decision-maker to determine responsibility for

the alleged conduct, who shall not be the Title IX Coordinator or a person involved in the investigation of
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the matter. (34 CFR 106.45)

After the investigative report has been sent to the parties but before reaching a determination regarding
responsibility, the decision-maker shall afford each party the opportunity to submit written, relevant
questions that the party wants asked of any party or witness, provide each party with the answers, and
allow for additional, limited follow-up questions from each party.

The decision-maker shall issue, and simultaneously provide to both parties, a written decision as to
whether the respondent is responsible for the alleged conduct. (34 CFR 106.45)

The written decision shall be issued within 60 calendar days of the receipt of the complaint.

The timeline may be temporarily extended for good cause with written notice to the complainant and
respondent of the extension and the reasons for the action. (34 CFR 106.45)

In making this determination, the decision-maker shall use the "preponderance of the evidence"
standard for all formal complaints of sexual harassment. (34 CFR 106.45)

The written decision shall include the following: (34 CFR 106.45)

1. ldentification of the allegations potentially constituting sexual harassment as defined in 34 CFR
106.30

2. A description of the procedural steps taken from receipt of the formal complaint through the
written decision, including any notifications to the parties, interviews with parties and witnesses,
site visits, methods used to gather other evidence, and hearings held if the district includes
hearings as part of the grievance process

3. Findings of fact supporting the determination
4. Conclusions regarding the application of the district's code of conduct or policies to the facts

5. A statement of, and rationale for, the result as to each allegation, including a decision regarding
responsibility, any disciplinary sanctions the district imposes on the respondent, and whether
remedies designed to restore or preserve equal access to the district's educational program or
activity will be provided by the district to the complainant

6. The district's procedures and permissible bases for the complainant and respondent to appeal

Appeals

Either party may appeal the district's decision or dismissal of a formal complaint or any allegation in the
complaint, if the party believes that a procedural irregularity affected the outcome, new evidence is
available that could affect the outcome, or a conflict of interest or bias by the Title IX Coordinator,
investigator(s), or decision-maker(s) affected the outcome. If an appeal is filed, the district shall: (34 CFR
106.45)

1. Notify the other party in writing when an appeal is filed and implement appeal procedures
equally for both parties

2. Ensure that the decision-maker(s) for the appeal is trained in accordance with 34 CFR 106.45 and
is not the same decision-maker(s) who reached the determination regarding responsibility or
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dismissal, the investigator(s), or the Title IX Coordinator

3. Give both parties a reasonable, equal opportunity to submit a written statement in support of, or
challenging, the outcome

4. lIssue a written decision describing the result of the appeal and the rationale for the result
5. Provide the written decision simultaneously to both parties

An appeal must be filed in writing within 10 calendar days of receiving the notice of the decision or
dismissal, stating the grounds for the appeal and including any relevant documentation in support of the
appeal. Appeals submitted after this deadline are not timely and shall not be considered.

A written decision shall be provided to the parties within 20 calendar days from the receipt of the appeal.

Either party has the right to file a complaint with the U.S. Department of Education's Office for Civil
Rights within 180 days of the date of the most recently alleged misconduct.

The complainant shall be advised of any civil law remedies, including, but not limited to, injunctions,
restraining orders, or other remedies or orders that may be available under state or federal
antidiscrimination laws, if applicable.

Remedies

When a determination of responsibility for sexual harassment has been made against the respondent,
the district shall provide remedies to the complainant. Such remedies may include the same
individualized services described above in the section "Supportive Measures," but need not be
nondisciplinary or nonpunitive and need not avoid burdening the respondent. (34 CFR 106.45)

Disciplinary Actions

The district shall not impose any disciplinary sanctions or other actions against a respondent, other than
supportive measures as described above in the section "Supportive Measures," until the complaint
procedure has been completed and a determination of responsibility has been made. (34 CFR 106.44)

When an employee is found to have committed sexual harassment or retaliation, the district shall take
appropriate disciplinary action, up to and including dismissal, in accordance with applicable law and
collective bargaining agreement.

Record-Keeping

The Superintendent or designee shall maintain, for a period of seven years: (34 CFR 106.45)

1. Arecord of all reported cases and Title IX investigations of sexual harassment, any determinations
of responsibility, any audio or audiovisual recording and transcript if applicable, any disciplinary
sanctions imposed, any remedies provided to the complainant, and any appeal or informal
resolution and the results therefrom.

2. Arecord of any actions, including supportive measures, taken in response to a report or formal
complaint of sexual harassment, including the district's basis for its conclusion that its response

was not deliberately indifferent, the measures taken that were designed to restore or preserve 181



equal access to the education program or activity, and, if no supportive measures were provided
to the complainant, the reasons that such a response was not unreasonable in light of the known

circumstances.

3. All materials used to train the Title IX Coordinator, investigator(s), decision-maker(s), and any
person who facilitates an informal resolution process. The district shall make such training

materials publicly available on its web site, or if the district does not maintain a web site, available

upon request by members of the public.

Policy Reference Disclaimer:

These references are not intended to be part of the policy itself, nor do they indicate the basis or authority for the
board to enact this policy. Instead, they are provided as additional resources for those interested in the subject

matter of the policy.

State
5 CCR 4600-4670
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Description
Uniform complaint procedures

Nondiscrimination in elementary and secondary educational
programs receiving state or federal financial assistance

Liability of parent or guardian for act of willful misconduct by

a minor

Liability for sexual harassment; business, service and
professional relationships

Prohibition of discrimination

Grounds for suspension or expulsion

Additional grounds for suspension or expulsion; sexual
harassment

Notices to parents in language other than English
Sexual harassment training

Description
Definition of sexual assault

Application of laws

Title IX of the Education Amendments of 1972; discrimination
based on sex

Nondiscrimination on the basis of sex in education programs
Family Educational Rights and Privacy

Definition of dating violence, domestic violence, and stalking
Civil action for deprivation of rights

Title VI, Civil Rights Act of 1964

Title VII, Civil Rights Act of 1964, as amended

Description

182


http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=1714.1.&lawCode=CIV#
http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=1714.1.&lawCode=CIV#
http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=51.9.&lawCode=CIV#
http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=51.9.&lawCode=CIV#
http://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?division=1.&chapter=2.&part=1.&lawCode=EDC&title=1.&article=1.#

Court Decision

Court Decision

Court Decision

Court Decision

Court Decision

Court Decision

Court Decision

Website
Website
Website

Website

Cross References

Code
1313

3580
3580
3600
4030
4030
4117.7
4119.11
4119.11
4131
4218
4219.11
4219.11
4317.7

4319.11

Reese v. Jefferson School District, (2001, 9th Cir.) 208 F.3d
736

Davis v. Monroe County Board of Education, (1999) 526 U.S.
629

Gebser v. Lago Vista Independent School District, (1998) 524
U.S. 274

Oona by Kate S. v. McCaffrey, (1998, 9th Cir.) 143 F.3d 473

Doe v. Petaluma City School District, (1995, 9th Cir.) 54 F.3d
1447

Donovan v. Poway Unified School District, (2008) 167
Cal.App.4th 567

Flores v. Morgan Hill Unified School District, (2003, 9th Cir.)
324 F.3d 1130

CSBA District and County Office of Education Legal Services

CSBA

California Department of Education

U.S. Department of Education, Office for Civil Rights

Description
Civility

District Records

District Records

Consultants

Nondiscrimination In Employment

Nondiscrimination In Employment

Employment Status Reports

Sexual Harassment

Sexual Harassment

Staff Development

Dismissal/Suspension/Disciplinary Action

Sexual Harassment

Sexual Harassment

Employment Status Reports

Sexual Harassment
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4319.11 Sexual Harassment
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Oxnard School District

Exhibit 4119.12-E(1): Title IX Sexual Harassment Complaint Procedures Status:

Original Adopted Date: | Last Reviewed Date:

NOTICE OF TITLE IX SEXUAL HARASSMENT POLICY

The Code of Federal Regulations, Title 34, Section 106.8 requires the district to issue the following
notification to employees, job applicants, and employee organizations:

The district does not discriminate on the basis of sex in any education program or activity that it
operates. The prohibition against discrimination on the basis of sex is required by federal law (20 USC
1681-1688; 34 CFR Part 106) and extends to employment. The district also prohibits retaliation against
any employee for filing a complaint or exercising any right granted under Title IX.

Title IX requires a school district to take immediate and appropriate action to address any

potential Title IX violations that are brought to its attention. Any inquiries about the application
of Title IX, this notice, and who is protected by Title IX may be referred to the

district's Title IX Coordinator, to the Assistant Secretary for Civil Rights of the U.S. Department of
Education, or both.

The district has designated and authorized the following employee as the district's Title IX Coordinator,
to address concerns or inquiries regarding discrimination on the basis of sex, including sexual
harassment, sexual assault, dating violence, domestic violence, and stalking:

Assistant Superintendent, Human Resources
1057 South A Street
Oxnard, CA 93030

805-385-1501 extension 2050

Any individual may report sex discrimination, including sexual harassment, to the Title IX Coordinator or
any other school employee at any time, including during non-business hours, by mail, phone, or

email. During district business hours, reports may also be made in person. Upon receiving an allegation
of sexual harassment, the Title IX Coordinator will promptly notify the parties, in writing, of the applicable
district complaint procedure.

To view an electronic copy of the district's policies and administrative regulations on sexual harassment,
including the grievance process that complies with 34 CFR 106.45, please see BP/AR
4119.11/4219.11/4319.11 - Sexual Harassment and AR 4119.12/4219.12/4319.12 -

Title IX Sexual Harassment Complaint Procedures on the district's web site at (insert
website link)

To inspect or obtain a copy of the district's sexual harassment policies and administrative
regulations, please contact: Assistant Superintendent, Human Resources, 1051 A. Street, Oxnard,
California 93030, (805) 385-1501.

Materials used to train the Title IX Coordinator, investigator(s), decision-maker(s), and any
person who facilitates an informal resolution process are also publicly available on the district's
web site or at the district office upon request.
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Title IX of the Education Amendments of 1972; discrimination
based on sex

Nondiscrimination on the basis of sex in education programs
Family Educational Rights and Privacy
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https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030628&revid=DaNh0PxC5JEm3rPaQtteFg==#
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Name of Contributor: Karling Aguilera-Fort, Ed.D. Date of Meeting: November 16, 2022

Agenda Section: Section F: Board Policies, First Reading

First Reading - BP & AR 4219.11: Title IX Sexual Harassment (Aguilera-Fort)

Board Policy (BP) and Administrative Regulation (AR) 4219.11: Title IX Sexual Harassment have been
revised as recommended by CSBA (California School Boards Association).

Added language is indicated in highlight and italics. Deleted language is indicated in highlight and
strikethrough.

FISCAL IMPACT:
N/A

RECOMMENDATION:
None at this time. The revised policies will be presented for second reading and adoption at the
December 14, 2022 board meeting.

ADDITIONAL MATERIALS:
Attached: AR 4219.11 (8 pages)
BP 4219.11 (5 pages)


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1631937/AR_4219_1st_reading_November_2_2022.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1631938/BP_4219_1st_reading_November_2_2022.pdf
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Examples of Sexual Harassment

Othere-Examples of actions that might constitute sexual harassment under state or federal law in
accordance with the definitions above, in the work or educational setting, whether committed by a
supervisor, a co-worker, or a non-employee, in-the-werk-setting; include, but are not limited to:

1. Unwelcome verbal conduct such as sexual flirtations or propositions; graphic comments about an
individual's body; overly personal conversations or pressure for sexual activity; sexual jokes or
stories; unwelcome sexual slurs, epithets, threats, innuendoes, derogatory comments, sexually
degrading descriptions, or the spreading of sexual rumors

2. Unwelcome visual conduct such as drawings, pictures, graffiti, or gestures; sexually explicit emails;
displaying sexually suggestive objects

3. Unwelcome physical conduct such as massaging, grabbing, fondling, stroking, or brushing the
body; touching an individual's body or clothes in a sexual way; cornering, blocking, leaning over,
or impeding normal movements

Title IX Coordinator/Compliance Officer

The district designates the following individual(s) as the responsible employee(s) to coordinate its efforts to
comply with Title IX of the Education Amendments of 1972 in accordance with AR
4119.12/4219.12/4319.12 - Title IX Sexual Harassment Complaint Procedures, as well as to oversee,
investigate, and resolve sexual harassment complaints processed under AR 4030 - Nondiscrimination in
Employment. The Title IX Coordinator(s) may be contacted at:

Assistant Superintendent, Human Resources
1057 South A Street

Oxnard, Ca 93030

(805) 385-1501 ext. 2050

Training

{ef 51457 - Sexual Harassment)

Every two years, the Superintendent or designee shall ensure that supervisory employees receive at least
two hours, and nonsupervisory employees receive at least one hour, of classroom or other effective 190
interactive training and education regarding sexual harassment. All newly hired erprometed-supervisory



A supervisory employee is any employee having with- the authority, in the interest of the district, to hire,
transfer, suspend, lay off, promote, discharge, assign, reward, or discipline other employees, or the
responsibility to direct them, adjust their grievances, or effectively recommend such action, when the
exercise of the authority is not of a merely routine or clerical nature, but requires the use of independent
Jjudgment. (Government Code 12926)

Such training may be completed by employees individually or as part of a group presentation, may be
completed in shorter segments as long as the applicable hourly requirement is met, and may be provided in
conjunction with other training provided to the employees. The training shall be presented by trainers or
educators with knowledge and expertise in the prevention of harassment, discrimination, and

retaliation. (Government Code 12950.1)

The district's sexual harassment training and education program shall include, but is not limited to, the
provision-of following: (Government Code 12950.1; 2 CCR 717024 +1623)

1. Information and practical guidance regarding federal and state laws concerning en the
prohibition against-and-the, prevention, and correction of sexual harassmentand-theremedies

avatlableto-vietims-ofsexuat-harassmentin-employment

2. The types of conduct that constitute sexual harassment
3. Remedies available for victims in civil actions, and potential employer/individual exposure/liability
4. Strategies to prevent harassment in the workplace

5. Supervisors' obligation to report sexual harassment, discrimination, and retaliation of which they
become aware

6. Practical examples which illustrate aimed-atinstructing-supervisors-in-the prevention-of sexual

harassment, discrimination, and retaliation using training modalities such as role plays, case
studies, and group discussions, based on factual scenarios taken from case law, news and media
accounts, and hypotheticals based on workplace situations and other sources

7. The limited confidentiality of the complaint process

8. Resources for victims of unlawful harassment, such as to whom they should report any alleged
harassment

9. Steps necessary to take appropriate remedial measures to correct harassing behavior, which
includes the district's obligation to conduct an effective workplace investigation of a harassment
complaint

10. What to do if the supervisor is personally accused of harassment

11. The essential elements of the district's anti-harassment policy, and how to use the policy if a
harassment complaint is filed

Employees shall receive a copy of the district's sexual harassment policy and administrative

regulations, which they each-participant shall read and acknowledge in-writing that they have
he/she has received.
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12. Information, including practical examples, of harassment based on gender identity, gender
expression, and sexual orientation

13. Prevention of abusive conduct, including a review of the definition and elements of abusive conduct
pursuant to Government Code 12950.1, the negative effects that abusive conduct has on the victim
and other in the workplace, the detrimental consequences of this conduct on employee productivity
and morale, and that a single act does not constitute abusive conduct unless the act is severe or
egregious

The Superintendent or designee shall retain for at least two years the records of any training provided to
supervisory employees. Such records shall include the names of trained employees, date of the training,
the type of training, and the name of the training provider. (2 CCR 77024 11023)

Notifications

The Superintendent or designee shall notify employees that the district does not discriminate on the basis of
sex as required by Title IX, that the Title IX nondiscrimination requirement extends to employment, and that
inquiries about the application of Title IX to the district may be referred to the district's Title IX Coordinator
and/or to the Assistant Secretary for Civil Rights, U.S. Department of Education. (34 CFR 106.8)

The district shall notify employees, bargaining units, and applicants for employment of the name or title,
office address, email address, and telephone number of the district's Title IX Coordinator. (34 CFR 106.8)

A copy of the Board policy and this administrative regulation shall: {Eduecation-Code231.5)

1. Be displayed in a prominent location in the main administrative building, district office, or other
area of the school where notices of district rules, regulations, procedures, and standards of
conduct are posted (Education Code 231.5)

2. Be provided to every district employee at the beginning of the first quarter or semester of the
school year or whenever a new employee is hired (Education Code 231.5)

3. Appear in any school or district publication that sets forth the school's or district's comprehensive
rules, regulations, procedures, and standards of conduct (Education Code 231.5)

4. Be posted, along with the name or title and contact information of the Title IX Coordinator, in a
prominent location on the district's web site (34 CFR 106.8)

5. Beincluded, along with the name or title and contact information of the Title IX Coordinator, in any
handbook provided to employees or employee organizations (34 CFR 106.8)

All employees shall receive a copy of an information sheet prepared by the California Department of Fair
Employment and Housing (DFEH) or acepy-of the district information-sheets that contains, at a
minimum, components on: (Government Code 12950)

1. The illegality of sexual harassment

2. The definition of sexual harassment under applicable state and federal law 192
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OSD BOARD AGENDA ITEM

S0S

Name of Contributor: Karling Aguilera-Fort, Ed.D. Date of Meeting: November 16, 2022

Agenda Section: Section F: Board Policies, First Reading

First Reading - New AR & E 4219.12: Title IX Sexual Harassment Complaint Procedures
(Aguilera-Fort)

The New Administrative Regulation (AR) and Exhibit (E) 4219.12: Title IX Sexual Harassment
Complaint Procedures are presented for first reading as recommended by CSBA (California School
Boards Association).

FISCAL IMPACT:
N/A

RECOMMENDATION:
None at this time. The policies will be presented for second reading and adoption at the December 14,

2022 board meeting.

ADDITIONAL MATERIALS:
Attached: E 4219.12 (3 pages)
AR 4219.12 (9 pages)


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1632944/Exhibit_4219_November_16_2022_Board_Meeting.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1632947/Regulation_4219.12_November_16_2022_Board_meeting.pdf

Oxnard School District

Exhibit 4219.12-E(1): Title IX Sexual Harassment Complaint Procedures Status:

Original Adopted Date: | Last Reviewed Date:

NOTICE OF TITLE IX SEXUAL HARASSMENT POLICY

The Code of Federal Regulations, Title 34, Section 106.8 requires the district to issue the following
notification to employees, job applicants, and employee organizations:

The district does not discriminate on the basis of sex in any education program or activity that it
operates. The prohibition against discrimination on the basis of sex is required by federal law (20 USC
1681-1688; 34 CFR Part 106) and extends to employment. The district also prohibits retaliation against
any employee for filing a complaint or exercising any right granted under Title IX.

Title IX requires a school district to take immediate and appropriate action to address any

potential Title IX violations that are brought to its attention. Any inquiries about the application
of Title IX, this notice, and who is protected by Title IX may be referred to the

district’s Title IX Coordinator, to the Assistant Secretary for Civil Rights of the U.S. Department of
Education, or both.

The district has designated and authorized the following employee as the district's Title IX Coordinator,
to address concerns or inquiries regarding discrimination on the basis of sex, including sexual
harassment, sexual assault, dating violence, domestic violence, and stalking:

Assistant Superintendent, Human Resources
1057 South A Street
Oxnard, CA 93030

805-385-1501 extension 2050

Any individual may report sex discrimination, including sexual harassment, to the Title IX Coordinator or
any other school employee at any time, including during non-business hours, by mail, phone, or

email. During district business hours, reports may also be made in person. Upon receiving an allegation
of sexual harassment, the Title IX Coordinator will promptly notify the parties, in writing, of the applicable
district complaint procedure.

To view an electronic copy of the district's policies and administrative regulations on sexual harassment,
including the grievance process that complies with 34 CFR 106.45, please see BP/AR
4119.11/4219.11/4319.11 - Sexual Harassment and AR 4119.12/4219.12/4319.12 -

Title IX Sexual Harassment Complaint Procedures on the district's web site at (insert
website link)

To inspect or obtain a copy of the district's sexual harassment policies and administrative
regulations, please contact: Assistant Superintendent, Human Resources, 1051 A. Street, Oxnard,

California 93030, (805) 385-1501. 203



person who facilitates an informal resolution process are also publicly available on the district's
web site or at the district office upon request.

Policy Reference Disclaimer:

These references are not intended to be part of the policy itself, nor do they indicate the basis or authority for the
board to enact this policy. Instead, they are provided as additional resources for those interested in the subject

matter of the policy.

State
5 CCR 4600-4670

5 CCR 4900-4965

Civ. Code 17141

Civ. Code 51.9

Ed. Code 200-262.4
Ed. Code 48900

Ed. Code 48900.2

Ed. Code 48985
Gov. Code 12950.1

Federal
20 USC 1092

20 USC 1221

20 USC 1681-1688

34 CFR 106.1-106.82

34 CFR 99.1-99.67

34 USC 12291

42 USC 1983

42 USC 2000d-2000d-7
42 USC 2000e-2000e-17

Management Resources
Court Decision

Court Decision

Description
Uniform complaint procedures

Nondiscrimination in elementary and secondary educational
programs receiving state or federal financial assistance

Liability of parent or guardian for act of willful misconduct by
a minor

Liability for sexual harassment; business, service and
professional relationships

Prohibition of discrimination

Grounds for suspension or expulsion

Additional grounds for suspension or expulsion; sexual
harassment

Notices to parents in language other than English
Sexual harassment training

Description
Definition of sexual assault

Application of laws

Title IX of the Education Amendments of 1972; discrimination
based on sex

Nondiscrimination on the basis of sex in education programs
Family Educational Rights and Privacy

Definition of dating violence, domestic violence, and stalking
Civil action for deprivation of rights

Title VI, Civil Rights Act of 1964

Title VI, Civil Rights Act of 1964, as amended

Description
Reese v. Jefferson School District, (2001, 9th Cir.) 208 F.3d
736

Davis v. Monroe County Board of Education, (1999) 526 U.S.
629
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Court Decision

Court Decision

Court Decision

Court Decision

Court Decision

Website
Website
Website

Website

Cross References

Code
3580

3580
3600
4030
4030
4117.7
4119.11
4119.11
4131
4218
4219.11
4219.11
4317.7
4319.11

4319.11

Gebser v. Lago Vista Independent School District, (1998) 524
U.sS. 274

Oona by Kate S. v. McCaffrey, (1998, 9th Cir.) 143 F.3d 473

Doe v. Petaluma City School District, (1995, 9th Cir.) 54 F.3d
1447

Donovan v. Poway Unified School District, (2008) 167
Cal.App.4th 567

Flores v. Morgan Hill Unified School District, (2003, 9th Cir.)
324 F.3d 1130

CSBA District and County Office of Education Legal Services

CSBA

California Department of Education

U.S. Department of Education, Office for Civil Rights

Description
District Records

District Records

Consultants

Nondiscrimination In Employment

Nondiscrimination In Employment

Employment Status Reports

Sexual Harassment

Sexual Harassment

Staff Development

Dismissal/Suspension/Disciplinary Action

Sexual Harassment

Sexual Harassment

Employment Status Reports

Sexual Harassment

Sexual Harassment
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Oxnard School District

Regulation 4219.12: Title IX Sexual Harassment Complaint Procedures Status:

Original Adopted Date: | Last Reviewed Date:

The complaint procedures described in this administrative regulation shall be used to address any
complaint governed by Title IX of the Education Amendments of 1972 alleging that a district employee,
while in an education program or activity in which a district school exercises substantial control over the
context and respondent, was subjected to one or more of the following forms of sexual harassment: (34
CFR 106.30, 106.44)

1. A district employee conditioning the provision of a district aid, benefit, or service on a person's
participation in unwelcome sexual conduct

2. Unwelcome conduct determined by a reasonable person to be so severe, pervasive, and
objectively offensive that it effectively denies a person equal access to the district's education
program or activity

3. Sexual assault, dating violence, domestic violence, or stalking as defined in 20 USC 1092 or 34
USC 12291

All other sexual harassment complaints or allegations shall be investigated and resolved in accordance
with AR 4030 - Nondiscrimination in Employment. The determination of whether the allegations meet
the definition of sexual harassment under Title IX shall be made by the district's Title IX Coordinator.

Because the complainant has a right to pursue a complaint under AR 4030 for any allegation that is
dismissed or denied under the Title IX complaint procedure, the Title IX Coordinator shall ensure that all
requirements and timelines for AR 4030 are concurrently met while implementing the Title IX procedure.

Reporting Allegations/Filing a Formal Complaint

An employee who is the alleged victim of sexual harassment may submit a report of sexual harassment
to the district's Title IX Coordinator using the contact information listed in AR 4119.11/4219.11/4319.11 -
Sexual Harassment or to the employee's direct supervisor or other district administrator, who shall
forward the report to the Title IX Coordinator within one day of receiving the report.

Upon receiving such a report, the Title IX Coordinator shall inform the complainant of the right to file a
formal complaint and the process for filing a formal complaint.

A formal complaint, with the complainant's physical or digital signature, may be filed with the Title IX
Coordinator in person, by mail, by email, or by any other method authorized by the district. (34 CFR
106.30)

Even if the alleged victim chooses not to file a formal complaint, the Title IX Coordinator shall file a

formal complaint in situations when a safety threat exists. In addition, the Title IX Coordinator may file a

formal complaint in other situations as permitted under the Title IX regulations, including as part of the
district's obligation to not be deliberately indifferent to known allegations of sexual harassment. In such 206
cases, the Title IX Coordinator shall provide the alleged victim notices as required by the Title IX



The Title IX Coordinator, investigator, decision-maker, or a facilitator of an informal resolution process
shall not have a conflict of interest or bias for or against complainants or respondents generally or an
individual complainant or respondent. Such persons shall receive training in accordance with 34 CFR
106.45. (34 CFR 106.45)

Supportive Measures

Upon receipt of a report of Title IX sexual harassment, the Title IX Coordinator shall promptly contact the
complainant to discuss the availability of supportive measures and shall consider the complainant's
wishes with respect to the supportive measures implemented. Supportive measures shall be offered as
appropriate, as reasonably available, and without charge to the complainant or the respondent before or
after the filing of a formal complaint or where no formal complaint has been filed. Such measures shall
be nondisciplinary, nonpunitive, and not unreasonably burden the other party, including measures
designed to protect the safety of all parties or the district's educational environment or to deter sexual
harassment. Supportive measures may include, but are not limited to, counseling, extensions of
deadlines, modifications of work schedules, mutual restrictions on contact, changes in work locations,
leaves of absence, increased security, and monitoring of certain areas of the campus. (34 CFR 106.30,
106.44)

The district shall maintain as confidential any supportive measures provided to the complainant or
respondent, to the extent that maintaining such confidentiality would not impair the district's ability to
provide the supportive measures. (34 CFR 106.30)

Emergency Removal

If a district employee is the respondent, the employee may be placed on administrative leave during the
pendency of the formal complaint process. (34 CFR 106.44)

If the respondent is a student, the district may, on an emergency basis, remove the student from the
district's education program or activity, provided that the district conducts an individualized safety and
risk analysis, determines that removal is justified due to an immediate threat to the physical health or
safety of any student or other individual arising from the allegations, and provides the student with
notice and an opportunity to challenge the decision immediately following the removal. This authority to
remove a student does not modify a student's rights under the Individuals with Disabilities Education Act
or Section 504 of the Rehabilitation Act of 1973. (34 CFR 106.44)

Dismissal of Complaint

The Title IX Coordinator shall dismiss a formal complaint if the alleged conduct would not constitute
sexual harassment as defined in 34 CFR 106.30 even if proved. The Title IX Coordinator shall also dismiss
any complaint in which the alleged conduct did not occur in the district's education program or activity
or did not occur against a person in the United States, and may dismiss a formal complaint if the
complainant notifies the district in writing that the complainant would like to withdraw the complaint or
any allegations in the complaint, the respondent is no longer employed by the district, or sufficient
circumstances prevent the district from gathering evidence sufficient to reach a determination with
regard to the complaint. (34 CFR 106.45)

Upon dismissal, the Title IX Coordinator shall promptly send written notice of the dismissal and the
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procedures described in the section "Appeals" below. (34 CFR 106.45)

If a complaint is dismissed, the conduct may still be addressed pursuant to AR 4030 - Nondiscrimination
in Employment as applicable.

Informal Resolution Process

When a formal complaint of sexual harassment is filed, the district may offer an informal resolution
process, such as mediation, at any time prior to reaching a determination regarding responsibility. The
district shall not require a party to participate in the informal resolution process or to waive the right to
an investigation and adjudication of a formal complaint. (34 CFR 106.45)

The district may facilitate an informal resolution process provided that the district: (34 CFR 106.45)

1. Provides the parties with written notice disclosing the allegations, the requirements of the
informal resolution process, the right to withdraw from the informal process and resume the
formal complaint process, and any consequences resulting from participating in the informal
resolution process, including that records will be maintained or could be shared

2. Obtains the parties' voluntary, written consent to the informal resolution process

Written Notice

If a formal complaint is filed, the Title IX Coordinator shall provide the known parties with written notice
of the following: (34 CFR 106.45)

1. The district's complaint process, including any informal resolution process

2. The allegations potentially constituting sexual harassment with sufficient details known at the
time, including the identity of parties involved in the incident if known, the conduct allegedly
constituting sexual harassment, and the date and location of the alleged incident if known. Such
notice shall be provided with sufficient time for the parties to prepare a response before any
initial interview

If, during the course of the investigation, new Title IX allegations arise about the complainant or
respondent that are not included in the initial notice, the Title IX Coordinator shall provide notice
of the additional allegations to the parties.

3. A statement that the respondent is presumed not responsible for the alleged conduct and that a
determination regarding responsibility is made at the conclusion of the complaint process

4. The opportunity for the parties to have an advisor of their choice who may be, but is not required
to be, an attorney, and the ability to inspect and review evidence

5. The prohibition against knowingly making false statements or knowingly submitting false
information during the complaint process

The above notice shall also include the name of the investigator, facilitator of an informal process, and
decision-maker and shall inform the parties that, if at any time a party has concerns regarding conflict of
interest or bias regarding any of these persons, the party should immediately notify the Title IX

CAarmnrAiAA+A e
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Investigation Procedures

During the investigation process, the district's designated investigator shall: (34 CFR 106.45)

1. Provide an equal opportunity for the parties to present witnesses, including fact and expert
witnesses, and other inculpatory and exculpatory evidence

2. Not restrict the ability of either party to discuss the allegations under investigation or to gather
and present relevant evidence

3. Provide the parties with the same opportunities to have others present during any grievance
proceeding, including the opportunity to be accompanied to any related meeting or proceeding
by the advisor of their choice, who may be, but is not required to be, an attorney

4. Not limit the choice or presence of an advisor for either the complainant or respondent in any
meeting or grievance proceeding, although the district may establish restrictions regarding the
extent to which the advisor may participate in the proceedings as long as the restrictions apply
equally to both parties

5. Provide, to a party whose participation is invited or expected, written notice of the date, time,
location, participants, and purpose of all investigative interviews or other meetings, with sufficient
time for the party to prepare to participate

6. Send in an electronic format or hard copy to both parties and their advisors, if any, the evidence
obtained as part of the investigation that is directly related to the allegations raised in the
complaint, and provide the parties at least 10 days to submit a written response for the
investigator to consider prior to the completion of the investigative report

7. Objectively evaluate all relevant evidence, including both inculpatory and exculpatory evidence,
and determine credibility in a manner that is not based on a person's status as a complainant,
respondent, or witness

8. Create an investigative report that fairly summarizes relevant evidence and, at least 10 days prior
to the determination of responsibility, send to the parties and their advisors, if any, the
investigative report in an electronic format or a hard copy, for their review and written response

Questions and evidence about the complainant's sexual predisposition or prior sexual behavior are not
relevant, unless such questions and evidence are offered to prove that someone other than the
respondent committed the conduct alleged by the complainant or if the questions and evidence concern
specific incidents of the complainant's prior sexual behavior with respect to the respondent and are
offered to prove consent. (34 CFR 106.45)

Privacy rights of all parties to the complaint shall be maintained in accordance with applicable state and
federal laws.

If the complaint is against an employee, rights conferred under an applicable collective bargaining
agreement shall be applied to the extent they do not conflict with the Title IX requirements.

Weritten Decision

The <iinerintendent <chall decianate an embplovee ac the decicion-makeaer to determine recnonc<ibilitv for
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the matter. (34 CFR 106.45)

After the investigative report has been sent to the parties but before reaching a determination regarding
responsibility, the decision-maker shall afford each party the opportunity to submit written, relevant
questions that the party wants asked of any party or witness, provide each party with the answers, and
allow for additional, limited follow-up questions from each party.

The decision-maker shall issue, and simultaneously provide to both parties, a written decision as to
whether the respondent is responsible for the alleged conduct. (34 CFR 106.45)

The written decision shall be issued within 60 calendar days of the receipt of the complaint.

The timeline may be temporarily extended for good cause with written notice to the complainant and
respondent of the extension and the reasons for the action. (34 CFR 106.45)

In making this determination, the decision-maker shall use the "preponderance of the evidence"
standard for all formal complaints of sexual harassment. (34 CFR 106.45)

The written decision shall include the following: (34 CFR 106.45)

1. ldentification of the allegations potentially constituting sexual harassment as defined in 34 CFR
106.30

2. A description of the procedural steps taken from receipt of the formal complaint through the
written decision, including any notifications to the parties, interviews with parties and witnesses,
site visits, methods used to gather other evidence, and hearings held if the district includes
hearings as part of the grievance process

3. Findings of fact supporting the determination
4. Conclusions regarding the application of the district's code of conduct or policies to the facts

5. A statement of, and rationale for, the result as to each allegation, including a decision regarding
responsibility, any disciplinary sanctions the district imposes on the respondent, and whether
remedies designed to restore or preserve equal access to the district's educational program or
activity will be provided by the district to the complainant

6. The district's procedures and permissible bases for the complainant and respondent to appeal

Appeals

Either party may appeal the district's decision or dismissal of a formal complaint or any allegation in the
complaint, if the party believes that a procedural irregularity affected the outcome, new evidence is
available that could affect the outcome, or a conflict of interest or bias by the Title IX Coordinator,
investigator(s), or decision-maker(s) affected the outcome. If an appeal is filed, the district shall: (34 CFR
106.45)

1. Notify the other party in writing when an appeal is filed and implement appeal procedures
equally for both parties
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dismissal, the investigator(s), or the Title IX Coordinator

3. Give both parties a reasonable, equal opportunity to submit a written statement in support of, or
challenging, the outcome

4. lIssue a written decision describing the result of the appeal and the rationale for the result
5. Provide the written decision simultaneously to both parties

An appeal must be filed in writing within 10 calendar days of receiving the notice of the decision or
dismissal, stating the grounds for the appeal and including any relevant documentation in support of the
appeal. Appeals submitted after this deadline are not timely and shall not be considered.

A written decision shall be provided to the parties within 20 calendar days from the receipt of the appeal.

Either party has the right to file a complaint with the U.S. Department of Education's Office for Civil
Rights within 180 days of the date of the most recently alleged misconduct.

The complainant shall be advised of any civil law remedies, including, but not limited to, injunctions,
restraining orders, or other remedies or orders that may be available under state or federal
antidiscrimination laws, if applicable.

Remedies

When a determination of responsibility for sexual harassment has been made against the respondent,
the district shall provide remedies to the complainant. Such remedies may include the same
individualized services described above in the section "Supportive Measures," but need not be
nondisciplinary or nonpunitive and need not avoid burdening the respondent. (34 CFR 106.45)

Disciplinary Actions

The district shall not impose any disciplinary sanctions or other actions against a respondent, other than
supportive measures as described above in the section "Supportive Measures," until the complaint
procedure has been completed and a determination of responsibility has been made. (34 CFR 106.44)

When an employee is found to have committed sexual harassment or retaliation, the district shall take
appropriate disciplinary action, up to and including dismissal, in accordance with applicable law and
collective bargaining agreement.

Record-Keeping

The Superintendent or designee shall maintain, for a period of seven years: (34 CFR 106.45)

1. Arecord of all reported cases and Title IX investigations of sexual harassment, any determinations
of responsibility, any audio or audiovisual recording and transcript if applicable, any disciplinary
sanctions imposed, any remedies provided to the complainant, and any appeal or informal
resolution and the results therefrom.
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equal access to the education program or activity, and, if no supportive measures were provided
to the complainant, the reasons that such a response was not unreasonable in light of the known
circumstances.

3. All materials used to train the Title IX Coordinator, investigator(s), decision-maker(s), and any
person who facilitates an informal resolution process. The district shall make such training
materials publicly available on its web site, or if the district does not maintain a web site, available
upon request by members of the public.

Policy Reference Disclaimer:

These references are not intended to be part of the policy itself, nor do they indicate the basis or authority for the
board to enact this policy. Instead, they are provided as additional resources for those interested in the subject

matter of the policy.

State
5 CCR 4600-4670

5 CCR 4900-4965

Civ. Code 1714.1

Civ. Code 51.9

Ed. Code 200-262.4
Ed. Code 48900
Ed. Code 48900.2

Ed. Code 48985
Gov. Code 12950.1

Federal
20 USC 1092

20 USC 1221

20 USC 1681-1688

34 CFR 106.1-106.82
34 CFR 99.1-99.67
34 USC 12291

42 USC 1983

42 USC 2000d-2000d-7

42 USC 2000e-2000e-17

Description
Uniform complaint procedures

Nondiscrimination in elementary and secondary educational
programs receiving state or federal financial assistance

Liability of parent or guardian for act of willful misconduct by

a minor

Liability for sexual harassment; business, service and
professional relationships

Prohibition of discrimination

Grounds for suspension or expulsion

Additional grounds for suspension or expulsion; sexual
harassment

Notices to parents in language other than English
Sexual harassment training

Description
Definition of sexual assault

Application of laws

Title IX of the Education Amendments of 1972; discrimination
based on sex

Nondiscrimination on the basis of sex in education programs
Family Educational Rights and Privacy

Definition of dating violence, domestic violence, and stalking
Civil action for deprivation of rights

Title VI, Civil Rights Act of 1964

Title VI, Civil Rights Act of 1964, as amended
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Court Decision

Court Decision

Court Decision

Court Decision

Court Decision

Court Decision

Court Decision

Website
Website
Website

Website

Cross References

Code
1313

3580
3580
3600
4030
4030
4117.7
4119.11
4119.11
4131
4218
4219.11
4219.11

4317.7

42190 11

Reese v. Jefferson School District, (2001, 9th Cir.) 208 F.3d
736

Davis v. Monroe County Board of Education, (1999) 526 U.S.
629

Gebser v. Lago Vista Independent School District, (1998) 524
US. 274

Oona by Kate S. v. McCaffrey, (1998, 9th Cir.) 143 F.3d 473

Doe v. Petaluma City School District, (1995, 9th Cir.) 54 F.3d
1447

Donovan v. Poway Unified School District, (2008) 167
Cal.App.4th 567

Flores v. Morgan Hill Unified School District, (2003, 9th Cir.)
324 F.3d 1130

CSBA District and County Office of Education Legal Services

CSBA

California Department of Education

U.S. Department of Education, Office for Civil Rights

Description
Civility

District Records

District Records

Consultants

Nondiscrimination In Employment

Nondiscrimination In Employment

Employment Status Reports

Sexual Harassment

Sexual Harassment

Staff Development

Dismissal/Suspension/Disciplinary Action

Sexual Harassment

Sexual Harassment

Employment Status Reports

Caviial Haracement
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4319.11 Sexual Harassment
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OSD BOARD AGENDA ITEM

ST

Name of Contributor: Karling Aguilera-Fort, Ed.D. Date of Meeting: November 16, 2022

Agenda Section: Section F: Board Policies, First Reading

First Reading - BP & AR 4319.11: Title IX Sexual Harassment (Aguilera-Fort)

Board Policy (BP) and Administrative Regulation (AR) 4319.11: Title IX Sexual Harassment have been
revised as recommended by CSBA (California School Boards Association).

Added language is indicated in highlight and italics. Deleted language is indicated in highlight and
strikethrough.

FISCAL IMPACT:
N/A

RECOMMENDATION:
None at this time. The revised policies will be presented for second reading and adoption at the
December 14, 2022 board meeting.

ADDITIONAL MATERIALS:
Attached: AR 4319.11 (8 pages)
BP 4319.11 (5 pages)


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1631978/AR_4319_1st_reading_November_2_2022.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1631984/Policy_4319.11__Sexual_Harassment__Revised__1st_reading_november_2_2022.pdf

Board Policy Manual
Oxnard School District

Regulation 4319.11: Sexual Harassment Status: ADOPTED

Original Adopted Date: 11/02/2011 | Last Revised Date: 08/24/2016 | Last Reviewed Date:
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Examples of Sexual Harassment

Othere-Examples of actions that might constitute sexual harassment under state or federal law in
accordance with the definitions above, in the work or educational setting, whether committed by a
supervisor, a co-worker, or a non-employee, in-the-werk-setting; include, but are not limited to:

1. Unwelcome verbal conduct such as sexual flirtations or propositions; graphic comments about an
individual's body; overly personal conversations or pressure for sexual activity; sexual jokes or
stories; unwelcome sexual slurs, epithets, threats, innuendoes, derogatory comments, sexually
degrading descriptions, or the spreading of sexual rumors

2. Unwelcome visual conduct such as drawings, pictures, graffiti, or gestures; sexually explicit emails;
displaying sexually suggestive objects

3. Unwelcome physical conduct such as massaging, grabbing, fondling, stroking, or brushing the
body; touching an individual's body or clothes in a sexual way; cornering, blocking, leaning over,
or impeding normal movements

Title IX Coordinator/Compliance Officer

The district designates the following individual(s) as the responsible employee(s) to coordinate its efforts to
comply with Title IX of the Education Amendments of 1972 in accordance with AR
4119.12/4219.12/4319.12 - Title IX Sexual Harassment Complaint Procedures, as well as to oversee,
investigate, and resolve sexual harassment complaints processed under AR 4030 - Nondiscrimination in
Employment. The Title IX Coordinator(s) may be contacted at:

Assistant Superintendent, Human Resources
(title or position)

1057 South A Street

Oxnard, CA 93030

(805) 385-1501, ext. 2050

Training

{ef 51457 - Sexual Harassment)

Every two years, the Superintendent or designee shall ensure that supervisory employees receive at least
two hours, and nonsupervisory employees receive at least one hour, of classroom or other effective 217
interactive training and education regarding sexual harassment. All newly hired erprometed-supervisory
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Board Policy Manual
Oxnard School District

Policy 4319.11: Sexual Harassment Status: ADOPTED

Original Adopted Date: 11/02/2011 | Last Revised Date: 08/24/2016 | Last Reviewed Date:
10/XX/2022

The following policy shall apply to all district employees, interns, volunteers, contractors, job applicants, and
other persons with an employment relationship with the district.

The Governing Board is committed to providing a safe work environment that is free of harassment and
intimidation. The Board prohibits sexual harassment against district employees and retaliatory behavior or
action against any person who complains, testifies, or otherwise participates in the complaint process
established for the purpose of this policy.

Sexual harassment includes, but is not limited to, harassment that is based on the sex, gender, gender
(dentity, gender expression, or sexual orientation of the victim and harassment based on pregnancy,
childbirth, or related medical conditions.

The Superintendent or designee shall take all actions necessary to ensure the prevention, investigation,
and correction of sexual harassment, including but not limited to:

1. Providing training to employees in accordance with law and administrative regulation

2. Publicizing and disseminating the district's sexual harassment policy to staff employees and others
to whom the policy may apply

3. Ensuring prompt, thorough, fair, and equitable investigation of complaints

4. Taking timely and appropriate corrective/remedial action(s), which may require interim separation
of the complainant and the alleged harasser and subsequent monitoring of developments

The Superintendent or designee shall periodically evaluate the effectiveness of the district's strategies to
prevent and address harassment. Such evaluation may involve conducting regular anonymous employee
surveys to assess whether harassment is occurring or is perceived to be tolerated, partnering with
researchers or other agencies with the needed expertise to evaluate the district's prevention strategies, and
using any other effective tool for receiving feedback on systems and/or processes. As necessary, changes
shall be made to the harassment policy, complaint procedures, or training.
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Sexual Harassment Reports and Complaints

District employees who feel that they have been sexually harassed in the performance of their district
responsibilities or who have knowledge of any incident of sexual harassment by or against another
employee shall immediately report the incident to their direct supervisor, a district administrator, or the
district's Title IX Coordinator. Employees may bypass their supervisor in filing a complaint if the supervisor
(s the subject of the complaint. A supervisor or administrator who receives a harassment complaint shall
promptly notify the Title IX Coordinator.

Once notified, the Title IX Coordinator shall ensure the complaint or allegation is addressed through AR
4119.12/4219.12/4319.12 - Title IX Sexual Harassment Complaint Procedures or AR 4030 -
Nondiscrimination in Employment, as applicable. Because a complaint or allegation that is dismissed or
denied under the Title IX complaint procedure may still be subject to consideration under state law, the Title
IX Coordinator shall ensure that any implementation of AR 4119.12/4219.12/4319.12 concurrently meets
the requirements of AR 4030.

The Title IX Coordinator shall offer supportive measures to the complainant and respondent, as deemed
appropriate under the circumstances.

Upon investigation of a sexual harassment complaint, any district employee found to have engaged or
participated in sexual harassment or to have aided, abetted, incited, compelled, or coerced another to
commit sexual harassment in violation of this policy shall be subject to disciplinary action, up to and
including dismissal, in accordance with law and the applicable collective bargaining agreement.

Policy Reference Disclaimer:
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These references are not intended to be part of the policy itself, nor do they indicate the basis or authority for the
board to enact this policy. Instead, they are provided as additional resources for those interested in the subject

matter of the policy.

State References
2 CCR 11006-11086

2 CCR 11009
2 CCR 11021
2 CCR 11023
2 CCR 11024

2 CCR 11034
5 CCR 4900-4965

Ed. Code 200-262.4
Gov. Code 12900-12996
Gov. Code 12940

Gov. Code 12950

Gov. Code 12950.1

Lab. Code 1101

Lab. Code 1102.1

Federal References
20 USC 1681-1688

34 CFR 106.1-106.9

34 CFR 106.51-106.61

42 USC 2000e-2000e-17
Management Resources References
Court Decision

Court Decision

Court Decision

Court Decision

Court Decision

Court Decision

Description
Discrimination in employment

Employment discrimination

Discrimination in employment - retaliation

Harassment and discrimination prevention and correction

Required training and education on harassment based on
sex, gender identity and expression, and sexual orientation

Terms, conditions, and privileges of employment

Nondiscrimination in elementary and secondary educational
programs receiving state or federal financial assistance

Prohibition of discrimination

Fair Employment and Housing Act

Unlawful discriminatory employment practices
Sexual harassment

Sexual harassment training

Political activities of employees
Discrimination: sexual orientation

Description
Title IX of the Education Amendments of 1972; discrimination
based on sex

Nondiscrimination on the basis of sex in education programs
or activities

Nondiscrimination on the basis of sex in employment in
education program or activities

Title VII, Civil Rights Act of 1964, as amended

Description
Burlington Industries v. Ellreth, (1998) 118 S.Ct. 2257

Department of Health Services v. Superior Court of California,
(2003) 31 Cal.4th 1026

Faragher v. City of Boca Raton, (1998) 118 S.Ct. 2275

Gebser v. Lago Vista Independent School District, (1998) 118
S.Ct. 1989

Meritor Savings Bank, FSB v. Vinson et al., (1986) 447 U.S. 57

Oncale v. Sundowner Offshore Serv. Inc., (1998) 118 S.Ct. 998
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https://govt.westlaw.com/calregs/Document/IB14C546C12B54833823AAD951ADEB762?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)#
https://govt.westlaw.com/calregs/Document/IE7EBD5A1A73C4898920C885F8742AA43?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)#
https://govt.westlaw.com/calregs/Document/I8291D1299A1E476884B29AA8793222AB?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)#
https://govt.westlaw.com/calregs/Document/I4597AA3786DE4A7B820F9D02C8795550?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)#
https://govt.westlaw.com/calregs/Document/I4597AA3786DE4A7B820F9D02C8795550?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)#
https://govt.westlaw.com/calregs/Document/I1EB980BFFF27452EB557786BBC965480?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)#
http://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?division=1.&chapter=2.&part=1.&lawCode=EDC&title=1.&article=1.#

U.S. Equal Employment Opportunity
Com. Publication

Website
Website
Website

Website

Cross References

Code
0410

0450

0450

13123

13123

3530

3530

3600

3600-E PDF(1)
4030

4030

4040

4040

4040-E PDF(1)
4112.9
4112.9-E PDF(1)
4117.7

4119.12
4119.12-E PDF(1)
4119.21
4119.21
4119.21-E PDF(1)
4119.22

4131

4144

Promising Practices for Preventing Harassment, November

2017

CSBA District and County Office of Education Legal Services

California Department of Fair Employment and Housing

U.S. Department of Education, Office for Civil Rights

U.S. Equal Employment Opportunity Commission

Description
Nondiscrimination In District Programs And Activities

Comprehensive Safety Plan

Comprehensive Safety Plan

Uniform Complaint Procedures

Uniform Complaint Procedures

Risk Management/Insurance

Risk Management/Insurance

Consultants
Consultants

Nondiscrimination In Employment

Nondiscrimination In Employment

Employee Use Of Technology

Employee Use Of Technology

Employee Use Of Technology

Employee Notifications

Employee Notifications

Employment Status Reports

Title IX Sexual Harassment Complaint Procedures

Title IX Sexual Harassment Complaint Procedures

Professional Standards

Professional Standards

Professional Standards

Dress And Grooming

Staff Development

Complaints
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https://legalservices.csba.org/#
http://www.dfeh.ca.gov/#
http://www2.ed.gov/ocr#
http://www.eeoc.gov/#
https://simbli.eboardsolutions.com/SU/zaaevHADPymJxTccxwR7xQ==
https://simbli.eboardsolutions.com/SU/pluss1ziLzSHzMluQe7AgmcJA==
https://simbli.eboardsolutions.com/SU/Uslshb5Do2FeXFvy4V3cHZljQ==
https://simbli.eboardsolutions.com/SU/Qd2Fk5cisEMdsc8iJ72WtA==
https://simbli.eboardsolutions.com/SU/uHJnyhA32x2VTzoXoyk3sg==
https://simbli.eboardsolutions.com/SU/Q00ZmihTc4p2IJZmVDl70w==
https://simbli.eboardsolutions.com/SU/OMplusMYSSMR1uizx4H8gd4Ig==
https://simbli.eboardsolutions.com/SU/XXYUeYl4badhYOkZslshOmSDA==
https://simbli.eboardsolutions.com/SU/i9xYql8plusDtrWz1joIaxEhA==
https://simbli.eboardsolutions.com/SU/I3odgK4WgyvbZYnzM8t6qg==
https://simbli.eboardsolutions.com/SU/MZ01rniiiWV8nMoLPYhU3w==
https://simbli.eboardsolutions.com/SU/Pysmz1An4nAcSWm17FJBmQ==
https://simbli.eboardsolutions.com/SU/vScHOslshuKOZzEHyxySVpyqQ==
https://simbli.eboardsolutions.com/SU/Wzo4KPOuz1KRUN7oiBBZKQ==
https://simbli.eboardsolutions.com/SU/6dBgGJrXBN2OEMIefJtz2w==
https://simbli.eboardsolutions.com/SU/TkGrhvohYGDEJslshMTX455qg==
https://simbli.eboardsolutions.com/SU/slshtCP2GraFfiv6bUpcVUqkQ==
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030628&revid=0HTQ5C3JOhplussaFfNwhy6pg==#
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030628&revid=BnQ5HKBRnHPaP0hCklYYRA==#
https://simbli.eboardsolutions.com/SU/UHouQ6MH9yBfpJj6n8HNGg==
https://simbli.eboardsolutions.com/SU/moIWv9SFhQcnEUSM4T6sSw==
https://simbli.eboardsolutions.com/SU/qSJ14IHTz6dO0ASpbAtREA==
https://simbli.eboardsolutions.com/SU/B15FveO2eDlAFOrw7HoHPg==
https://simbli.eboardsolutions.com/SU/LzhhW2OPuSvfql1abo4kFg==
https://simbli.eboardsolutions.com/SU/uJw9D5PI6wUn8HxQWs9tng==

42129

4212.9-E PDF(1)
4219.12
4219.12-E PDF(1)
4219.21

4219.21
4219.21-E PDF(1)
421922

4231

4244

4312.9

4312.9-E PDF(1)
4317.7

4319.12
4319.12-E PDF(1)
4319.21

4319.21
4319.21-E PDF(1)
4319.22

4344

5145.7

5145.7

5145.71

57145.71-E PDF(1)

Employee Notifications

Employee Notifications

Title IX Sexual Harassment Complaint Procedures

Title IX Sexual Harassment Complaint Procedures

Professional Standards

Professional Standards

Professional Standards

Dress And Grooming

Staff Development

Complaints

Employee Notifications

Employee Notifications

Employment Status Reports

Title IX Sexual Harassment Complaint Procedures

Title IX Sexual Harassment Complaint Procedures

Professional Standards

Professional Standards

Professional Standards

Dress And Grooming

Complaints

Sexual Harassment

Sexual Harassment

Title IX Sexual Harassment Complaint Procedures

Title IX Sexual Harassment Complaint Procedures
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https://simbli.eboardsolutions.com/SU/V9B2suiVwdRrBQICxtTJlQ==
https://simbli.eboardsolutions.com/SU/hGlQiMaYQG9O3TdzGKZUrA==
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030628&revid=1PtQ6bLccGzMahjrkSUljQ==#
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030628&revid=GlyxjlwQiYOki0GmmZJ68g==#
https://simbli.eboardsolutions.com/SU/tslshGvX497NslshDWeemQhGWlnA==
https://simbli.eboardsolutions.com/SU/HD7o7NplhhVqVDbQ3WqE4Q==
https://simbli.eboardsolutions.com/SU/ZPY3splusEa0MVC8dsdsjMDYw==
https://simbli.eboardsolutions.com/SU/f16bRCHZg6K2iIslshaIslshmTTA==
https://simbli.eboardsolutions.com/SU/dGr5iiEU3Y8BhNnT0r3e8w==
https://simbli.eboardsolutions.com/SU/XsOsLplFR4mGkDQBslshek6tA==
https://simbli.eboardsolutions.com/SU/mow1ASEXdXPXCwAQ7Ca4slshA==
https://simbli.eboardsolutions.com/SU/37LmduVHV1A1bEvRg0Satw==
https://simbli.eboardsolutions.com/SU/CuTaNzwCuBTTROJzoijpbQ==
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030628&revid=F3fIPsHSIMP3l6tgLpCdhA==#
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030628&revid=aVbXslshXplusDYslshiBDg3fOftbPQ==#
https://simbli.eboardsolutions.com/SU/pDZPWIbI2rpluswohKIFkahPg==
https://simbli.eboardsolutions.com/SU/2GxxA3VN2rR0lJTWxegKxA==
https://simbli.eboardsolutions.com/SU/LNslshp3kr7MHICyWMunCusHw==
https://simbli.eboardsolutions.com/SU/HLuWDW43uqslshD6WrDiL6Bplusg==
https://simbli.eboardsolutions.com/SU/5CUTslshLslshgDliSMdct1fEYmQ==
https://simbli.eboardsolutions.com/SU/kTkfQJhDcdhwpNekKm2WQA==
https://simbli.eboardsolutions.com/SU/zRp34nRUffhlu8FGFjTzQQ==
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030628&revid=slsh3GhTTHyzxQfbXbyJfN97w==#
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030628&revid=n2qSA8qxKWee0TaNDXq1Sg==#

OSD BOARD AGENDA ITEM

SS9

Name of Contributor: Karling Aguilera-Fort, Ed.D. Date of Meeting: November 16, 2022

Agenda Section: Section F: Board Policies, First Reading

First Reading - New AR & E 4319.12: Title IX Sexual Harassment Complaint Procedures
(Aguilera-Fort)

The New Administrative Regulation (AR) and Exhibit (E) 4319.12: Title IX Sexual Harassment
Complaint Procedures are presented for first reading as recommended by CSBA (California School
Boards Association).

FISCAL IMPACT:
N/A

RECOMMENDATION:
None at this time. The policies will be presented for second reading and adoption at the December 14,

2022 board meeting.

ADDITIONAL MATERIALS:
Attached: E 4319.12 (3 pages)
AR 4319.12 (3 pages)


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1632988/Exhibit_4319_november_16_2022_Board_meeting.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1632989/Regulation_4319.12_november_16_2022_board_meeting.pdf

Oxnard School District

Exhibit 4319.12-E(1): Title IX Sexual Harassment Complaint Procedures Status:

Original Adopted Date: | Last Reviewed Date:

NOTICE OF TITLE IX SEXUAL HARASSMENT POLICY

The Code of Federal Regulations, Title 34, Section 106.8 requires the district to issue the following
notification to employees, job applicants, and employee organizations:

The district does not discriminate on the basis of sex in any education program or activity that it
operates. The prohibition against discrimination on the basis of sex is required by federal law (20 USC
1681-1688; 34 CFR Part 106) and extends to employment. The district also prohibits retaliation against
any employee for filing a complaint or exercising any right granted under Title IX.

Title IX requires a school district to take immediate and appropriate action to address any

potential Title IX violations that are brought to its attention. Any inquiries about the application
of Title IX, this notice, and who is protected by Title IX may be referred to the

district’s Title IX Coordinator, to the Assistant Secretary for Civil Rights of the U.S. Department of
Education, or both.

The district has designated and authorized the following employee as the district's Title IX Coordinator,
to address concerns or inquiries regarding discrimination on the basis of sex, including sexual
harassment, sexual assault, dating violence, domestic violence, and stalking:

Assistant Superintendent, Human Resources
1057 South A Street
Oxnard, CA 93030

805-385-1501 extension 2050

Any individual may report sex discrimination, including sexual harassment, to the Title IX Coordinator or
any other school employee at any time, including during non-business hours, by mail, phone, or

email. During district business hours, reports may also be made in person. Upon receiving an allegation
of sexual harassment, the Title IX Coordinator will promptly notify the parties, in writing, of the applicable
district complaint procedure.

To view an electronic copy of the district's policies and administrative regulations on sexual harassment,
including the grievance process that complies with 34 CFR 106.45, please see BP/AR
4119.11/4219.11/4319.11 - Sexual Harassment and AR 4119.12/4219.12/4319.12 -

Title IX Sexual Harassment Complaint Procedures on the district's web site at (insert
website link)

To inspect or obtain a copy of the district's sexual harassment policies and administrative
regulations, please contact: Assistant Superintendent, Human Resources, 1051 A. Street, Oxnard,

California 93030, (805) 385-1501. 230
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Oxnard School District

Regulation 4319.12: Title IX Sexual Harassment Complaint Procedures Status:

Original Adopted Date: | Last Reviewed Date:

The complaint procedures described in this administrative regulation shall be used to address any
complaint governed by Title IX of the Education Amendments of 1972 alleging that a district employee,
while in an education program or activity in which a district school exercises substantial control over the
context and respondent, was subjected to one or more of the following forms of sexual harassment: (34
CFR 106.30, 106.44)

1. A district employee conditioning the provision of a district aid, benefit, or service on a person's
participation in unwelcome sexual conduct

2. Unwelcome conduct determined by a reasonable person to be so severe, pervasive, and
objectively offensive that it effectively denies a person equal access to the district's education
program or activity

3. Sexual assault, dating violence, domestic violence, or stalking as defined in 20 USC 1092 or 34
USC 12291

All other sexual harassment complaints or allegations shall be investigated and resolved in accordance
with AR 4030 - Nondiscrimination in Employment. The determination of whether the allegations meet
the definition of sexual harassment under Title IX shall be made by the district's Title IX Coordinator.

Because the complainant has a right to pursue a complaint under AR 4030 for any allegation that is
dismissed or denied under the Title IX complaint procedure, the Title IX Coordinator shall ensure that all
requirements and timelines for AR 4030 are concurrently met while implementing the Title IX procedure.

Reporting Allegations/Filing a Formal Complaint

An employee who is the alleged victim of sexual harassment may submit a report of sexual harassment
to the district's Title IX Coordinator using the contact information listed in AR 4119.11/4219.11/4319.11 -
Sexual Harassment or to the employee's direct supervisor or other district administrator, who shall
forward the report to the Title IX Coordinator within one day of receiving the report.

Upon receiving such a report, the Title IX Coordinator shall inform the complainant of the right to file a
formal complaint and the process for filing a formal complaint.

A formal complaint, with the complainant's physical or digital signature, may be filed with the Title IX
Coordinator in person, by mail, by email, or by any other method authorized by the district. (34 CFR
106.30)

Even if the alleged victim chooses not to file a formal complaint, the Title IX Coordinator shall file a

formal complaint in situations when a safety threat exists. In addition, the Title IX Coordinator may file a

formal complaint in other situations as permitted under the Title IX regulations, including as part of the
district's obligation to not be deliberately indifferent to known allegations of sexual harassment. In such 233
cases, the Title IX Coordinator shall provide the alleged victim notices as required by the Title IX
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OSD BOARD AGENDA ITEM

SYS

Name of Contributor: Karling Aguilera-Fort, Ed.D. Date of Meeting: November 16, 2022

Agenda Section: Section F: Board Policies, First Reading

First Reading - BP & AR 5145.7: Title IX Sexual Harassment (Aguilera-Fort)

Board Policy (BP) and Administrative Regulation (AR) 5145.7: Title IX Sexual Harassment have been
revised as recommended by CSBA (California School Boards Association).

Added language is indicated in highlight and italics. Deleted language is indicated in highlight and
strikethrough.

FISCAL IMPACT:
N/A

RECOMMENDATION:
None at this time. The revised policies will be presented for second reading and adoption at the
December 14, 2022 board meeting.

ADDITIONAL MATERIALS:
Attached: BP 5145.7 (7 pages)
AR 5145.7 (10 pages)


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1632768/BP_5145_1st_reading_November_16_2022.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1632770/Regulation_5145.7__Sexual_Harassment__Revised__1st_reading_november_2_2022.pdf

CSBA Sample District Policy Manual
Oxnard School District

Policy 5145.7: Sexual Harassment Status: ADOPTED

Original Adopted Date: 11/02/2011 | Last Revised Date: 05/16/2018 | Last Reviewed Date:
10/XX/2022

The Board of Trustees is committed to maintaining a safe school environment that is free from
harassment and discrimination. The Board prohibits, at school or at school-sponsored or school-related
activities, sexual harassment targeted at any student by anyone. The Board also prohibits retaliatory
behavior or action against any person who reports, files a complaint or testifies about, or otherwise
supports a complainant in alleging sexual harassment.

The district strongly encourages any students who feels that they are he/she-is being or have has been
sexually harassed on school grounds or at a school-sponsored or school-related activity by another
student or an adult, or who have has experienced off-campus sexual harassment that has a continuing
effect on campus, to immediately contact their histher teacher, the principal, the district's Title IX
Coordinator, or any other available school employee. Any employee who receives a report or observes an

incident of sexual harassment shall notify the principal-ora-district-compliance-officer Title IX

Coordinator.

: '

v gulation ensure

the complaint or allegation is addressed through AR 5145.71 - Title IX Sexual Harassment Complaint
Procedures or BP/AR 1312.3 - Uniform Complaint Procedures, as applicable. Because a complaint or
allegation that is dismissed or denied under the Title IX complaint procedure may still be subject to
consideration under state law, the Title IX Coordinator shall ensure that any implementation of AR 5145.71
concurrently meets the requirements of BP/AR 1312.3.

The Title IX Coordinator shall offer supportive measures to the complainant and respondent, as deemed
appropriate under the circumstances.

The Superintendent or designee shall inform students and parents/guardians of the district's sexual
harassment policy by disseminating it through parent/quardian notifications, publishing it on the district's
web site, and including it in student and staff handbooks. All district staff shall be trained regarding the

policy.

D e e e e I =l
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Instruction/Information

The Superintendent or designee shall ensure that all district students receive age-appropriate
information on sexual harassment. Such instruction and information shall include:

What acts and behavior constitute sexual harassment, including the fact that sexual harassment
could occur between people of the same sex and could involve sexual violence

A clear message that students do not have to endure sexual harassment under any circumstance

Encouragement to report observed incidents of sexual harassment; even when the alleged victim
of the harassment has not complained

A clear message that student safety is the district's primary concern, and that any separate rule
violation involving an alleged victim or any other person reporting a sexual harassment incident
will be addressed separately and will not affect the manner in which the sexual harassment
complaint will be received, investigated, or resolved

A clear message that, regardless of a complainant's noncompliance with the writing, timeline, or
other formal filing requirements, every sexual harassment allegation that involves a student,
whether as the complainant, respondent, or victim of the harassment, shall be investigated and
prompt action shall be taken to respond to step-any harassment, prevent recurrence, and address
any continuing effect on students

Information about the district's procedures for investigating complaints and the person(s) to
whom a report of sexual harassment should be made

Information about the rights of students and parents/guardians to file a civil or criminal
complaint, as applicable, including the right to file a civil or criminal complaint while the district
investigation of a sexual harassment complaint continues

A clear message that, when needed, the district will implement supportive interimr measures to
ensure a safe school environment for a student who is the complainant or victim of sexual

harassment and/or other students during an investigationand-thatte-the-extentpessiblewhen

Cl 7 G > O

Upon completion of an investigation of a sexual harassment complaint, any student found to have
engaged in sexual harassment or sexual violence in violation of this policy shall be subject to disciplinary
action. For students in arades 4-12 disciplinarv action mav include suspension and/or expulsion.
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provided that, in imposing such discipline, the entire circumstances of the incident(s) shall be taken into
account.

5144 Discipline
£ £1442 S . | Evoulsion/Due.F Chud ith Disabilities)

Upon investigation of a sexual harassment complaint, any employee found to have engaged in sexual

harassment or sexual violence toward any student shall have-hisfheremploymentterminated be subject

to disciplinary action, up to and including dismissal, in accordance with law and the applicable collective
bargaining agreement.

{(ef411 77— Employment Status Repeort)
£ 4118 _ Dicraissal/S i on/Discinli \ction
€ 4218 _ Dismissal/S i on/Discinli \ction
Record-Keeping
In accordance with law and district policies and regulations, the Superintendent or designee shall maintain

a record of all reported cases of sexual harassment to enable the district to monitor, address, and
prevent repetitive harassing behavior in district schools.

Policy Reference Disclaimer:

These references are not intended to be part of the policy itself, nor do they indicate the basis or authority for the
board to enact this policy. Instead, they are provided as additional resources for those interested in the subject
matter of the policy.

State References Description

5 CCR 4600-4670 Uniform complaint procedures

5 CCR 4900-4965 Nondiscrimination in elementary and secondary educational
programs receiving state or federal financial assistance

Civ. Code 17141 Liability of parent or guardian for act of willful misconduct by
a minor

Civ. Code 51.9 Liability for sexual harassment; business, service and

professional relationships

Ed. Code 200-262.4 Prohibition of discrimination

Ed. Code 48900 Grounds for suspension or expulsion

Ed. Code 48900.2 Additional grounds for suspension or expulsion; sexual
harassment
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Ed. Code 48904 Liability of parent/guardian for willful student misconduct



Ed. Code 48985
Gov. Code 12950.1

Federal References
20 USC 1092

20 USC 1221
20 USC 12329

20 USC 1681-1688

34 CFR 106.1-106.82

34 CFR 99.1-99.67

34 USC 12291

42 USC 1983

42 USC 2000d-2000d-7
42 USC 2000e-2000e-17

Management Resources References
Court Decision

Court Decision

Court Decision

Court Decision

Court Decision

Court Decision

Court Decision

CSBA Publication

CSBA Publication

U.S. DOE, Office For Civil Rights
Publication
U.S. DOE, Office for Civil Rights

Publication
11 C NN NEfEi~A fArCival Dialne~

Notices to parents in language other than English
Sexual harassment training

Description
Definition of sexual assault

Application of laws
Family Educational Rights and Privacy Act (FERPA) of 1974

Title IX of the Education Amendments of 1972; discrimination
based on sex

Nondiscrimination on the basis of sex in education programs
Family Educational Rights and Privacy

Definition of dating violence, domestic violence, and stalking
Civil action for deprivation of rights

Title VI, Civil Rights Act of 1964

Title VI, Civil Rights Act of 1964, as amended

Description
Gebser v. Lago Vista Independent School District, (1998) 524
U.S. 274

Oona by Kate S. v. McCaffrey, (1998, 9th Cir.) 143 F.3d 473

Reese v. Jefferson School District, (2001, 9th Cir.) 208 F.3d
736

Davis v. Monroe County Board of Education, (1999) 526 U.S.
629

Doe v. Petaluma City School District, (1995, 9th Cir.) 54 F.3d
1447

Donovan v. Poway Unified School District, (2008) 167
Cal.App.4th 567

Flores v. Morgan Hill Unified School District, (2003, 9th Cir.)
324 F.3d 1130

Safe Schools: Strategies for Governing Boards to Ensure
Student Success, 2011

Providing a Safe, Nondiscriminatory School Environment for
Transgender and Gender-Nonconforming Students, Policy
Brief, February 2014

Dear Colleague Letter: Title IX Coordinators, April 2015

Q&A on Campus Sexual Misconduct, September 2017
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U.S. DOE, Office for Civil Rights
Publication

U.S. DOE, Office for Civil Rights
Publication

Website
Website
Website

Website

Cross References

Code
0410

0450
0450
13121
13121
13123
13123
35154
35154
3530
3530
3580
3580
4117.7
4119.11
4119.11
4131
4218
4219.11
4219.11
4219.21

A2109 21

Revised Sexual Harassment Guidance: Harassment of
Students by School Employees, Other Students, or Third
Parties, January 2001

Examples of Policies and Emerging Practices for Supporting
Transgender Students, May 2016

CSBA District and County Office of Education Legal Services

California Department of Education

CSBA

U.S. Department of Education, Office for Civil Rights

Description
Nondiscrimination In District Programs And Activities

Comprehensive Safety Plan

Comprehensive Safety Plan

Complaints Concerning District Employees

Complaints Concerning District Employees

Uniform Complaint Procedures

Uniform Complaint Procedures

Recovery For Property Loss Or Damage

Recovery For Property Loss Or Damage

Risk Management/Insurance

Risk Management/Insurance

District Records

District Records

Employment Status Reports

Sexual Harassment

Sexual Harassment

Staff Development

Dismissal/Suspension/Disciplinary Action

Sexual Harassment

Sexual Harassment

Professional Standards

Profeccinonal <tandardc
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4219.21-E PDF(1)
4231
4317.7
4319.11
4319.11
4319.21
4319.21
4319.21-E PDF(1)
5125
5125
5131
5131.2
5131.5
5132
5132
5137
5138
51414
5141.4
5141.52
5141.52
5144
5144
5144.1
5144.1

5144.2

5145.2
5145.2
51453
51453

5145.6

C1AC 7~ T DINCE/71N\

Professional Standards

Staff Development

Employment Status Reports

Sexual Harassment

Sexual Harassment

Professional Standards

Professional Standards

Professional Standards

Student Records

Student Records

Conduct

Bullying
Vandalism And Graffiti

Dress And Grooming

Dress And Grooming

Positive School Climate

Conflict Resolution/Peer Mediation

Child Abuse Prevention And Reporting

Child Abuse Prevention And Reporting

Suicide Prevention

Suicide Prevention

Discipline
Discipline

Suspension And Expulsion/Due Process

Suspension And Expulsion/Due Process

Suspension And Expulsion/Due Process (Students With
Disabilities)

Freedom Of Speech/Expression

Freedom Of Speech/Expression

Nondiscrimination/Harassment

Nondiscrimination/Harassment

Parent/Guardian Notifications 248
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5145.71
5145.77-E PDF(1)
5145.9
6142.1
6142.1
6145
6145
6145.2
6145.2
6163.4
6163.4

6163.4-E PDF(1)

Title IX Sexual Harassment Complaint Procedures

Title IX Sexual Harassment Complaint Procedures

Hate-Motivated Behavior

Sexual Health And HIV/AIDS Prevention Instruction

Sexual Health And HIV/AIDS Prevention Instruction

Extracurricular And Cocurricular Activities

Extracurricular And Cocurricular Activities

Athletic Competition

Athletic Competition

Student Use Of Technology

Student Use Of Technology

Student Use Of Technology
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Board Policy Manual
Oxnard School District

Regulation 5145.7: Sexual Harassment Status: ADOPTED

Original Adopted Date: 11/02/2011 | Last Revised Date: 05/16/2018 | Last Reviewed Date:
10/XX/2022

Definitions

Sexual harassment includes, but is not limited to, unwelcome sexual advances, unwanted requests for
sexual favors, or other unwanted verbal, visual, or physical conduct of a sexual nature made against
another person of the same or opposite sex in the educational setting, under any of the following
conditions: (Education Code 212.5; 5 CCR 4916)

1. Submission to the conduct is explicitly or implicitly made a term or condition of a student's
academic status or progress.

2. Submission to or rejection of the conduct by a student is used as the basis for academic decisions
daffecting the student.

3. The conduct has the purpose or effect of having a negative impact on the student's academic
performance or of creating an intimidating, hostile, or offensive educational environment.

4. Submission to or rejection of the conduct by the student is used as the basis for any decision
daffecting the student regarding benefits and services, honors, programs, or activities available at or
through any district program or activity.

Any prohibited conduct that occurs off campus or outside of school-related or school-sponsored programs
or activities will be regarded as sexual harassment in violation of district policy if it has a continuing effect
on or creates a hostile school environment for the complainant or victim of the conduct.

For purposes of applying the complaint procedures specified in Title IX of the Education Amendments of
1972, sexual harassment is defined as any of the following forms of conduct that occurs in an education
program or activity in which a district school exercises substantial control over the context and
respondent: (34 CFR 106.30, 106.44)

1. Adistrict employee conditioning the provision of a district aid, benefit, or service on the student's
participation in unwelcome sexual conduct

2. Unwelcome conduct determined by a reasonable person to be so severe, pervasive, and objectively
offensive that it effectively denies a student equal access to the district's education program or
activity

3. Sexual assault, dating violence, domestic violence, or stalking as defined in 20 USC 1092 or 34 USC
12291

Examples of Sexual Harassment

Examples of types of conduct which are prohibited in the district and which may constitute sexual
harassment under state and/or federal law, in accordance with the definitions above, include, but are not
limited to:
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1. Unwelcome leering, sexual flirtations, or propositions

2. Unwelcome sexual slurs, epithets, threats, verbal abuse, derogatory comments, or sexually
degrading descriptions

3. Graphic verbal comments about an individual's body or overly personal conversation

4. Sexual jokes, derogatory posters, notes, stories, cartoons, drawings, pictures, obscene gestures, or
computer-generated images of a sexual nature

5. Spreading sexual rumors

6. Teasing or sexual remarks about students enrolled in a predominantly single-sex class
7. Massaging, grabbing, fondling, stroking, or brushing the body

8. Touching an individual's body or clothes in a sexual way

9. Impeding or blocking movements or any physical interference with school activities when directed
at an individual on the basis of sex

10. Displaying sexually suggestive objects
11. Sexual assault, sexual battery, or sexual coercion
12. Electronic communications containing comments, words, or images described above

Title IX Coordinator/Compliance Officer

The district designates the following individual(s) as the responsible employee(s) to coordinate its efforts
to comply with Title IX of the Education Amendments of 1972 in accordance with AR 5145.71 - Title IX

Sexual Harassment Complaint Procedures, and-Califernia-Education-Code234-1 as well as to oversee
investigate, and/or resolve sexual harassment complaints processed under AR 1312.3 - Uniform

Complaint Procedures. The Title IX Coordinator(s) eeerdinater/compliance-officer(s) may be contacted at:

Assistant Superintendent, Human Resources and-Suppert-Services
1051 South A Street

Oxnard, California 93030

(805) 385.1501 Extension 2050
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Notifications

The Superintendent or designee shall notify students and parents/quardians that the district does not
discriminate on the basis of sex as required by Title IX and that inquiries about the application of Title IX to
the district may be referred to the district's Title IX Coordinator and/or to the Assistant Secretary for Civil
Rights, U.S. Department of Education. (34 CFR 106.8)

The district shall notify students and parents/quardians of the name or title, office address, email address,
and telephone number of the district's Title IX Coordinator. (34 CFR 106.8)

A copy of the district's sexual harassment policy and regulation shall:

1.

Be included in the notifications that are sent to parents/guardians at the beginning of each
school year (Education Code 48980; 5 CCR 4917)

Be displayed in a prominent location in the main administrative building or other area where
notices of district rules, regulations, procedures, and standards of conduct are posted (Education
Code 231.5)

Be summarized on a poster which shall be prominently and conspicuously displayed in each
bathroom and locker room at each school. The poster may be displayed in public areas that are
accessible to and frequented by students, including, but not limited to, classrooms, hallways,
gymnasiums, auditoriums, and cafeterias. The poster shall display the rules and procedures for
reporting a charge of sexual harassment; the name, phone number, and email address of an
appropriate school employee to contact to report a charge of sexual harassment; the rights of the
reporting student, the complainant, and the respondent; and the responsibilities of the

school. (Education Code 231.6)

Be posted, along with the name or title and contact information of the Title IX Coordinator, in a
prominent location on the district's web site in a manner that is easily accessible to
parents/quardians and students. (Education Code 234.6; 34 CFR 106.8)

Be provided as part of any orientation program conducted for new and continuing students at
the beginning of each quarter, semester, or summer session (Education Code 231.5)

Appear in any school or district publication that sets forth the school's or district's comprehensive
rules, regulations, procedures, and standards of conduct (Education Code 231.5)

Be included, along with the name or title and contact information of the Title IX Coordinator, in any
the-student handbook provided to students or parents/quardians (34 CFR 106.8)
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The Superintendent or designee shall also post the definition of sex discrimination and harassment as
described in Education Code 230, including the rights set forth in Education Code 221.8, in a prominent
location on the district's web site in a manner that is easily accessible to parents/quardians and
students. (Education Code 234.6)

Reporting Complaints

A student or parent/guardian who believes that the student has been subjected to sexual harassment by
another student, an employee, or a third party or who has witnessed sexual harassment is strongly
encouraged to report the incident to a teacher, the principal, the district's Title IX Coordinator, or any other
available school employee. Within one school day of receiving such a report, the principal or other school
employee shall forward the report to the district's Title IX Coordinator. Any school employee who observes
an incident of sexual harassment involving a student shall, within one school day, report the observation to
the principal or Title IX Coordinator. The report shall be made regardless of whether the alleged victim files
a formal complaint or requests confidentiality.

When a report or complaint of sexual harassment involves off-campus conduct, the Title IX Coordinator
shall assess whether the conduct may create or contribute to the creation of a hostile school environment. If
the Title IX Coordinator determines that a hostile environment may be created, the complaint shall be
investigated and resolved in the same manner as if the prohibited conduct occurred at school.

When a verbal or informal report of sexual harassment is submitted, the Title IX Coordinator shall inform
the student or parent/guardian of the right to file a formal written complaint in accordance with applicable
district complaint procedures.

Complaint Procedures

All complaints and allegations of sexual harassment by and against students shall be investigated and
resolved in accordance with law and district procedures. The Title IX Coordinator shall review the
allegations to determine the applicable procedure for responding to the complaint. All complaints that
meet the definition of sexual harassment under Title IX shall be investigated and resolved in accordance
with AR 5145.71 - Title IX Sexual Harassment Complaint Procedures. Other sexual harassment complaints
shall be investigated and resolved pursuant to BP/AR 1312.3 - Uniform Complaint Procedures.

If sexual harassment is found following an investigation, the Title IX Coordinator, or designee in
consultation with the Coordinator, shall take prompt action to stop the sexual harassment, prevent
recurrence, implement remedies, and address any continuing effects.

Policy Reference Disclaimer:

These references are not intended to be part of the policy itself, nor do they indicate the basis or authority for the
board to enact this policy. Instead, they are provided as additional resources for those interested in the subject
matter of the policy.

State References Description
5 CCR 4600-4670 Uniform complaint procedures
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5 CCR 4900-4965

Civ. Code 17141

Civ. Code 51.9

Ed. Code 200-262.4
Ed. Code 48900
Ed. Code 48900.2

Ed. Code 48904
Ed. Code 48980
Ed. Code 48985
Gov. Code 12950.1

Federal References
20 USC 1092

20 USC 1221
20 USC 12329
20 USC 1681-1688

34 CFR 106.1-106.82

34 CFR 99.1-99.67

34 USC 12291

42 USC 1983

42 USC 2000d-2000d-7
42 USC 2000e-2000e-17

Management Resources References
Court Decision

Court Decision

Court Decision

Court Decision

Court Decision

Nondiscrimination in elementary and secondary educational
programs receiving state or federal financial assistance

Liability of parent or guardian for act of willful misconduct by

a minor

Liability for sexual harassment; business, service and

professional relationships

Prohibition of discrimination

Grounds for suspension or expulsion

Additional grounds for suspension or expulsion; sexual
harassment

Liability of parent/guardian for willful student misconduct
Parent/Guardian notifications

Notices to parents in language other than English

Sexual harassment training

Description
Definition of sexual assault

Application of laws
Family Educational Rights and Privacy Act (FERPA) of 1974

Title IX of the Education Amendments of 1972; discrimination
based on sex

Nondiscrimination on the basis of sex in education programs
Family Educational Rights and Privacy

Definition of dating violence, domestic violence, and stalking
Civil action for deprivation of rights

Title VI, Civil Rights Act of 1964

Title VII, Civil Rights Act of 1964, as amended

Description
Gebser v. Lago Vista Independent School District, (1998) 524
U.sS. 274

Oona by Kate S. v. McCaffrey, (1998, 9th Cir.) 143 F.3d 473

Reese v. Jefferson School District, (2001, 9th Cir.) 208 F.3d
736

Davis v. Monroe County Board of Education, (1999) 526 U.S.
629

Doe v. Petaluma City School District, (1995, 9th Cir.) 54 F.3d
1447
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http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=1714.1.&lawCode=CIV#
http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=1714.1.&lawCode=CIV#
http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=51.9.&lawCode=CIV#
http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=51.9.&lawCode=CIV#
http://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?division=1.&chapter=2.&part=1.&lawCode=EDC&title=1.&article=1.#

Court Decision

Court Decision

CSBA Publication

CSBA Publication

U.S. DOE, Office For Civil Rights
Publication
U.S. DOE, Office for Civil Rights
Publication
U.S. DOE, Office for Civil Rights
Publication
U.S. DOE, Office for Civil Rights
Publication

U.S. DOE, Office for Civil Rights
Publication

Website
Website
Website

Website

Cross References

Code
0410

0450
0450
1312.1
1312.1
1312.3
1312.3
35154
35154
3530
3530

Donovan v. Poway Unified School District, (2008) 167
Cal.App.4th 567

Flores v. Morgan Hill Unified School District, (2003, 9th Cir.)
324 F.3d 1130

Safe Schools: Strategies for Governing Boards to Ensure
Student Success, 2011

Providing a Safe, Nondiscriminatory School Environment for
Transgender and Gender-Nonconforming Students, Policy
Brief, February 2014

Dear Colleague Letter: Title IX Coordinators, April 2015
Q&A on Campus Sexual Misconduct, September 2017
Sexual Harassment: It's Not Academic, September 2008

Revised Sexual Harassment Guidance: Harassment of
Students by School Employees, Other Students, or Third
Parties, January 2001

Examples of Policies and Emerging Practices for Supporting
Transgender Students, May 2016

CSBA District and County Office of Education Legal Services

California Department of Education

CSBA

U.S. Department of Education, Office for Civil Rights

Description
Nondiscrimination In District Programs And Activities

Comprehensive Safety Plan

Comprehensive Safety Plan

Complaints Concerning District Employees

Complaints Concerning District Employees

Uniform Complaint Procedures

Uniform Complaint Procedures

Recovery For Property Loss Or Damage

Recovery For Property Loss Or Damage

Risk Management/Insurance

Risk Management/Insurance
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https://legalservices.csba.org/#
http://www.cde.ca.gov/#
http://www.csba.org/#
http://www2.ed.gov/ocr#
https://simbli.eboardsolutions.com/SU/zaaevHADPymJxTccxwR7xQ==
https://simbli.eboardsolutions.com/SU/pluss1ziLzSHzMluQe7AgmcJA==
https://simbli.eboardsolutions.com/SU/Uslshb5Do2FeXFvy4V3cHZljQ==
https://simbli.eboardsolutions.com/SU/MAeEdox2BuRpB4slsh3Bbkxwg==
https://simbli.eboardsolutions.com/SU/D8tplusDEE3u6k9yeXID85LeA==
https://simbli.eboardsolutions.com/SU/Qd2Fk5cisEMdsc8iJ72WtA==
https://simbli.eboardsolutions.com/SU/uHJnyhA32x2VTzoXoyk3sg==
https://simbli.eboardsolutions.com/SU/VWMR6w82Oad5ThGCQbJslshuA==
https://simbli.eboardsolutions.com/SU/oe3dhjU4Zh9uYBh4JxA83w==
https://simbli.eboardsolutions.com/SU/Q00ZmihTc4p2IJZmVDl70w==
https://simbli.eboardsolutions.com/SU/OMplusMYSSMR1uizx4H8gd4Ig==

3580
3580
4117.7
4119.11
4119.11
4131
4218
4219.11
4219.11
4219.21
4219.21
4219.21-E PDF(1)
4231
4317.7
4319.11
4319.11
4319.21
4319.21
4319.21-E PDF(1)
5125
5125
5131
5131.2
51315
5132
5132
5137
5138
51414
51414
5141.52
5141.52

5144

District Records

District Records

Employment Status Reports

Sexual Harassment

Sexual Harassment

Staff Development

Dismissal/Suspension/Disciplinary Action

Sexual Harassment

Sexual Harassment

Professional Standards

Professional Standards

Professional Standards

Staff Development

Employment Status Reports

Sexual Harassment

Sexual Harassment

Professional Standards

Professional Standards

Professional Standards

Student Records

Student Records

Conduct

Bullying
Vandalism And Graffiti

Dress And Grooming

Dress And Grooming

Positive School Climate

Conflict Resolution/Peer Mediation

Child Abuse Prevention And Reporting

Child Abuse Prevention And Reporting

Suicide Prevention

Suicide Prevention

Discipline
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https://simbli.eboardsolutions.com/SU/3Sr0Z1kFiUFvRUDuJPyTfA==
https://simbli.eboardsolutions.com/SU/jjv0bRi6kUvjmnFidgbNNg==
https://simbli.eboardsolutions.com/SU/slshtCP2GraFfiv6bUpcVUqkQ==
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030628&revid=yaG5uPUpPUCK0LYTKRaOmQ==#
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030628&revid=PS6cPMHONwiHP9plusSG6gJzw==#
https://simbli.eboardsolutions.com/SU/LzhhW2OPuSvfql1abo4kFg==
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030628&revid=CNXHV6dm0tvplusnTbAjRYeDA==#
https://simbli.eboardsolutions.com/SU/so0plusAZaRinnPatdIOTEEQA==
https://simbli.eboardsolutions.com/SU/eg8QNyeZmVj4vslshk1uplusCtKg==
https://simbli.eboardsolutions.com/SU/tslshGvX497NslshDWeemQhGWlnA==
https://simbli.eboardsolutions.com/SU/HD7o7NplhhVqVDbQ3WqE4Q==
https://simbli.eboardsolutions.com/SU/ZPY3splusEa0MVC8dsdsjMDYw==
https://simbli.eboardsolutions.com/SU/dGr5iiEU3Y8BhNnT0r3e8w==
https://simbli.eboardsolutions.com/SU/CuTaNzwCuBTTROJzoijpbQ==
https://simbli.eboardsolutions.com/SU/SuzNVBYvXHUGoqF2Af2kWw==
https://simbli.eboardsolutions.com/SU/YT2oo3pqMV7c1W1RM8mLFw==
https://simbli.eboardsolutions.com/SU/pDZPWIbI2rpluswohKIFkahPg==
https://simbli.eboardsolutions.com/SU/2GxxA3VN2rR0lJTWxegKxA==
https://simbli.eboardsolutions.com/SU/LNslshp3kr7MHICyWMunCusHw==
https://simbli.eboardsolutions.com/SU/S2xi2FplusvHt7WgWTzlvaQ9w==
https://simbli.eboardsolutions.com/SU/3GVaEj2MK5KrrmCtf1q8Qg==
https://simbli.eboardsolutions.com/SU/t64BouAtjwFP2heKUplus9dSw==
https://simbli.eboardsolutions.com/SU/UYPbuBJnUvkGVg9CYBvL5Q==
https://simbli.eboardsolutions.com/SU/cyHu7KRFyG2PiyTslshUQJYLA==
https://simbli.eboardsolutions.com/SU/pOUx20dOKdnWYG6zWqSbig==
https://simbli.eboardsolutions.com/SU/fmRFHNpkV2pJfkfpvnYOfQ==
https://simbli.eboardsolutions.com/SU/UQj0WWExCZaXkhUrFVUFrg==
https://simbli.eboardsolutions.com/SU/z8duLhAANjAfCTULBQAjOQ==
https://simbli.eboardsolutions.com/SU/mCHuclMZ9oURZzGcd882slshg==
https://simbli.eboardsolutions.com/SU/pngiBsCsQWrMXQP0YIB5Mw==
https://simbli.eboardsolutions.com/SU/CgtU7enoOwR3alaw9Gxo8w==
https://simbli.eboardsolutions.com/SU/RZdgMD0J40H3L1mcXyplusbslshA==
https://simbli.eboardsolutions.com/SU/AQqhNX6lBzioA0CkVsKUhw==

5144 Discipline

5144.1 Suspension And Expulsion/Due Process

5144.1 Suspension And Expulsion/Due Process

5144.2 Suspension And Expulsion/Due Process (Students With
Disabilities)

5145.2 Freedom Of Speech/Expression

5145.2 Freedom Of Speech/Expression

5145.3 Nondiscrimination/Harassment

5145.3 Nondiscrimination/Harassment

5145.6 Parent/Guardian Notifications

5145.6-E PDF(1) Parent/Guardian Notifications

5145.71 Title IX Sexual Harassment Complaint Procedures

5745.71-E PDF(1) Title IX Sexual Harassment Complaint Procedures

5145.9 Hate-Motivated Behavior

6142.1 Sexual Health And HIV/AIDS Prevention Instruction

6142.1 Sexual Health And HIV/AIDS Prevention Instruction

6145 Extracurricular And Cocurricular Activities

6145 Extracurricular And Cocurricular Activities

6145.2 Athletic Competition

6145.2 Athletic Competition

6163.4 Student Use Of Technology

6163.4 Student Use Of Technology

6163.4-E PDF(1) Student Use Of Technology
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https://simbli.eboardsolutions.com/SU/yMplusUieCRCCslshdjOKfsi3Xww==
https://simbli.eboardsolutions.com/SU/QNN09kO8bEOfY9gq4SQfslshQ==
https://simbli.eboardsolutions.com/SU/wWplusslsh98Uv9AGslshslshLf10UQhFQ==
https://simbli.eboardsolutions.com/SU/9B0prLDP7XoGZoqG7ijf1A==
https://simbli.eboardsolutions.com/SU/9B0prLDP7XoGZoqG7ijf1A==
https://simbli.eboardsolutions.com/SU/ejgB3U9Sju6c0tnnRJGrPg==
https://simbli.eboardsolutions.com/SU/1eJF8v8v4MFPKAMT6AdaEQ==
https://simbli.eboardsolutions.com/SU/IBslshXJfnmFplusnplusTxfY1sIplA==
https://simbli.eboardsolutions.com/SU/n8tdEh2i1plusYj1zB1fMwgow==
https://simbli.eboardsolutions.com/SU/hNgzIAtnfXX5clQzadPhnw==
https://simbli.eboardsolutions.com/SU/MXLuazFmslshnc1y2uqAoqY9Q==
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030628&revid=slsh3GhTTHyzxQfbXbyJfN97w==#
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030628&revid=n2qSA8qxKWee0TaNDXq1Sg==#
https://simbli.eboardsolutions.com/SU/Xlxsm1zCXeXw9plusKe4fb1yg==
https://simbli.eboardsolutions.com/SU/VN4Ee2Zw67m5FR3EjcefZg==
https://simbli.eboardsolutions.com/SU/HMVPGZ0baGrS3DLXuxnI1A==
https://simbli.eboardsolutions.com/SU/uB43poZplusUmpnzGHqk0BQvQ==
https://simbli.eboardsolutions.com/SU/af5d1vt3AlxJTrYDbYS6SQ==
https://simbli.eboardsolutions.com/SU/drUrEnEOpzri1uTAAroQdA==
https://simbli.eboardsolutions.com/SU/736Z8vHbVVvZl8yKuc7uMg==
https://simbli.eboardsolutions.com/SU/laslshCSong3M3plusmrQE745DVQ==
https://simbli.eboardsolutions.com/SU/QcEevqJCslshseJQhOWvesQKw==
https://simbli.eboardsolutions.com/SU/4NbmgWO5OSKY6I12PdZaYA==

OSD BOARD AGENDA ITEM

Seo0

Name of Contributor: Karling Aguilera-Fort Date of Meeting: November 16, 2022

Agenda Section: Section G: Conclusion

Superintendent’s Report (3 minutes)

A brief report will be presented concerning noteworthy activities of district staff, matters of general
interest to the Board, and pertinent and timely state and federal legislation.

FISCAL IMPACT:
N/A

RECOMMENDATION:
A brief report will be presented concerning noteworthy activities of district staff, matters of general
interest to the Board, and pertinent and timely state and federal legislation.



OSD BOARD AGENDA ITEM

SeT

Name of Contributor: Karling Aguilera-Fort Date of Meeting: November 16, 2022

Agenda Section: Section G: Conclusion

Trustees’ Announcements (3 minutes each speaker)

The trustees’ report is provided for the purpose of making announcements, providing conference and
visitation summaries, coordinating meeting dates, identifying board representation on committees, and
providing other information of general interest.

FISCAL IMPACT:
N/A

RECOMMENDATION:
N/A



OSD BOARD AGENDA ITEM

Ses

Name of Contributor: Karling Aguilera-Fort Date of Meeting: November 16, 2022

Agenda Section: Section G: Conclusion

ADJOURNMENT

Moved:
Seconded:
Vote:

ROLL CALL VOTE:
Cordes  , Madrigal Lopez  , Rodriguez  , Lopez__ , Robles-Solis

Karling Aguilera-Fort, Ed. D.
District Superintendent and Secretary to the Board of Trustees

This notice is posted in conformance with the provisions of Chapter 9 of the Government Code, in the
front of the Educational Services Center; 1051 South A Street , Oxnard, California by 5:00 p.m. on
Thursday, November 10, 2022.

FISCAL IMPACT:
N/A

RECOMMENDATION:
N/A



	Text7: 
	Agreement sectionRow1: Section 2
	Modificationsadditions to section of AgreementRow1: 2.10 ADDED NEW - INDEMNIFICATION
To the fullest extent permitted by law, Each party (as "Indemnitor") agrees to defend, indemnify, and hold harmless the other party (as Indemnitee"), its governing board, officers, administrators, managers, agents,  employees, successors, assigns, independent contractors and/or volunteers from and against any and all claims, demands,monetary or other losses, loss of use, damages & expenses, including but not limited to, reasonable legal fees & costs or other obligations or claims arising out of any liability or damage to person or property resulting from bodily injury, illness, communicable disease, virus, pandemic or any other loss, sustained or claimed to have been sustained arising out of activities of either party or those of any of its officers, agents, employees, participants, vendors, customers or subcontractors of either party, whether such act or omission is authorized by this Agreement or not.  The University also agrees to pay for any and all damage to the real and personal property of Oxnard School District, or loss or theft of such property, or damage to the Property done or caused by such persons. Oxnard School District assumes no responsibility whatsoever for any property placed on Oxnard School District premises by the University, University's agent, employees, participants, vendors, customers or subcontractors. The provisions of this Indemnification do not apply to any damage or losses caused solely by the intentional misconduct of the Oxnard School District or any of its governing board, officers, administrators, managers, agents, employees and/or volunteers.
The University is a public institution and, as such, any indemnification, liability limitation, or hold harmless provision will be limited as required by Arizona law, including without limitation Article 9, Sections 5 and 7 of the Arizona Constitution and ARS §§ 35-154 and 41-621. Therefore, notwithstanding any other provision of this Agreement, Educational Institution’s liability under any claim for indemnification is limited to claims for property damage, personal injury, or death to the extent caused by acts or omissions of University.




 

	Agreement sectionRow3: Section 2
	Modificationsadditions to section of AgreementRow3: 2.11 ADDED NEW - INSURANCE
1. Commercial General Liability Insurance: Provider procure and maintain, during the term of this
Agreement, not less than the following General Liability Insurance coverage in the amounts of
$1,000,000 per occurrence and $3,000,000 aggregate.
2. Other Coverage as Dictated by the District: If any employee interacts with students, outside of the
immediate supervision and control of the student's parent or guardian or a certificated school
employee, Provider shall procure and maintain, during the term of this Agreement, Abuse and
Molestation coverage in the amounts of $2,000,000 per occurrence and $4,000,000 aggregate.
3. If professional services are offered, Provider shall procure and maintain, during the term of this
agreement, Professional Liability (Errors and Omissions) insurance coverage in the amounts of
$1,000,000 per occurrence and $3,000,000 aggregate.
4. Certificates of Insurance: Provider shall provide certificates of insurance to the District as evidence of the insurance coverage required herein, not less than 15 days prior to commencing the proposed
activity, and at any other time upon the request of the District. Certificates of insurance will be
deemed invalid if proper endorsements are not attached. Certificates of such insurance shall be filed
with the District on or before commencement of the services under this Agreement.
5. Acceptability of Insurers: Insurance is to be placed with insurers with a current A.M. Best's rating of no less than A:VII, unless otherwise acceptable to the Oxnard School District.
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