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Special Darien Board of Education
Policy Committee Meeting
Friday, June 9, 2023
8:00 a.m.

Darien Public Schools’ Administrative Offices
35 Leroy Avenue
Board of Education Meeting Room

AGENDA

Board of Education Policies: 4125, Evaluation, Termination and Non-
Renewal of Athletic Coaches; 4175, Prohibition on Recommendations
for Psychotropic Drugs; 4225, Plan for Minority Educator Recruitment;
4250, Employment Checks; 4275, Family and Medical Leave

Public Comment*

Adjournment

* * The Board of Education meeting will be available to the public in person and
via Zoom. Wearing of masks is optional and seating is limited by room capacity.
Doors open at 7:45 a.m. for the 8:00 a.m. meeting. Those members of the
community wishing to participate in public comment may join the meeting via

Zoom:

https://darienps.zoom.us/j/92546298239

Those members of the community wishing to view only, should do so through the
Darien Youtube link: https://www.youtube.com/channel/UCUnnvyKBFbFrTWQRuoB60ZA

In order to reduce audio interference, members of the community are requested
not to simultaneously view by Youtube while participating on Zoom.


https://darienps.zoom.us/j/92546298239
https://www.youtube.com/channel/UCUnnvyKBFbFrTWQRuoB6OZA

Memorandum

To: Policy Committee
From: Dave Brown
Marge Cion
Date: June 9, 2023
Re: Policy 4125 Revise

Policy 4175 Revise
Policy 4225 Revise
Policy 4250 Repeal and Replace
Policy 4275 Repeal and Replace

1. Policy 4125, Evaluation, Termination and Non-Renewal of Athletic Coaches: Revisions to
this Policy include the statutory definition of “Athletic Director” and add that the Athletic
Director may evaluate coaches, consistent with Connecticut law.

2. Policy 4175, Prohibition on Recommendations For Psychotropic Drugs: Revisions to this
Policy include technical changes and updates to legal references.

3. Policy 4225, Minority Staff Recruitment: Revisions to this Policy include updates to legal
references.

4. Policy 4250, Employee Checks: Repeal the current Policy and replace it with Shipman and
Goodwin’s model policy. This Policy has been revised to address a new statutory exception to
the applicability of the background check requirements for certain employees of an adult
education program. The Policy has been further revised in accordance with Public Act 19-91,
which makes various changes to the requirements for conducting criminal background checks.
The Act, among other things, now requires schools to conduct national and state criminal
background checks for student teachers and requires that all prospective employees explain, in
writing, whether they have been convicted of a crime and, if charges are pending, what the
charges are and in what court they are pending. The Act further clarifies that fees for criminal
background checks for student teachers are waived. Additional revisions to the Policy set forth
the statutory requirement that applicants for employment in a school district provide information
about any prior employment at a nonpublic school, in addition to existing requirements to report
other categories of prior employment.

5. Policy 4275, Family and Medical Leave: Repeal the current Policy and replace it with
Shipman and Goodwin’s model policy. This Policy has been revised to eliminate references to



same sex marriages in light of Supreme Court cases and federal law recognizing marriage
equality. The legal reference to the Genetic Information Nondiscrimination Act of 2008 (GINA)
has also been revised. Additional revisions to this policy provide details regarding eligibility for
and administration of leave consistent with the requirements of the federal Family and Medical
Leave Act (FMLA) and applicable state law. While this policy does not, and cannot, recite every
statutory and regulatory requirement, the revisions are designed to provide additional guidance in
areas that are often the subject of inquiry. In addition, consistent with federal regulations, we
have included a section allowing for intermittent leave following the birth or placement of a
healthy child, but only if the employer agrees.

The administration had anticipated presenting revisions to Policy 4400, Social Media, to the
Committee at this meeting. However, revisions to this Policy are still under review by the
District’s attorney.
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EVALUATION, TERMINATION AND NON-RENEWAL OF
ATHLETIC COACHES

It is the policy of the Darien Board of Education (the “Board”) that an athletic coach
employed by the Board shall:

1) adhere to all Board policies, rules and regulations;

2)-shalt conduct himself or herself in a professional manner;

3) serve as a role model for students; and

4) demonstrate competence and proficiency in his or her role as an athletic coach
of a particular sport.

For purposes of this policy, the term “athletic coach” means any person holding (and
required to hold) a coaching permit issued by the Connecticut State-BepartmentBoard of
Education who is hired by the Barien-Public-SchoolsBoard to act as a coach for a sport
season. Fhis-The term “athletic coach” under this policy shall include only coaches who
have direct responsibility for one or more teams (including assistant coaches if they serve
as a coach to another team (e.g., JV)), and the term shall not include other assistant
coaches and volunteer coaches.

For purposes of this policy, the term “athletic director” means an individual responsible
for administering the athletic program of a school or school district under the jurisdiction
of the Board, and who is responsible for the supervision of athletic coaches.

The Superintendent may adopt administrative regulations in accordance with this policy.
. Evaluations

Pursuant to state law, the Board requires that an athletic coach employed by the Board be
evaluated on an annual basis by the athletic director or the coach’s immediate supervisor.
An athletic coach shall be provided with a copy of any such evaluation. Other assistant
and volunteer coaches may be evaluated as directed by the Superintendent of Schools or
his/her designee.

1. Employment of an Athletic Coach



Athletic coaches serve at the discretion of the Superintendent, and their
employment in their specific coaching positions (e.g., basketball, golf) may be
non-renewed or terminated at any time, subject to the provisions set forth below
which apply to athletic coaches who have served in the same coaching position
for three or more consecutive school years.

If the Superintendent terminates or non-renews the coaching contract of an
athletic coach who has served in the same coaching position for three or more
consecutive school years, the Superintendent shall inform such coach of the
decision within ninety (90) calendar days of the end of the athletic season covered
by the contract. In such cases, the athletic coach will have an opportunity to
appeal the decision of the Superintendent in accordance with the procedures set
forth below in Section I11.

Notwithstanding any rights an athletic coach may have to a hearing, nothing
prohibits a Superintendent from terminating the employment contract of any
athletic coach at any time, including an athletic coach who has served in the same
coaching position for three or more consecutive school years:

1) for reasons of moral misconduct, insubordination, failure to comply with
the Board’s policies, rules and regulations; or

2) because the sport has been canceled by the Board.

If a decision to terminate a coach’s employment is made during the athletic
season, the Superintendent shall remove the coach from duty during the pendency
of any hearing conducted pursuant to this policy.

Hearing Procedures:

An athletic coach who has served in the same coaching position for three or more
consecutive school years may appeal any such non-renewal or termination decision

(except if such decision was due to cancellation of the sport) to the Board sf Education-in
accordance with the following procedures:

A.

The athletic coach must file a written appeal with the Board within ten (10)
calendar days of the Superintendent’s written notification of non-renewal or
termination. Such appeal shall set forth the basis on which the athletic coach
seeks review of that decision, and a copy of said appeal shall be sent to the
Superintendent. Failure to submit a timely written appeal shall constitute a
waiver of said appeal opportunity.



B. Within a reasonable period of time of its receipt of a written appeal of the
Superintendent’s decision, the Board or a committee of the Board as designated
by the Chairperson shall conduct a hearing to consider such appeal. Reasonable
notice of the time and place for such hearing shall be issued to the athletic coach
prior to the commencement of the hearing.

C. At the hearing, the athletic coach shall have an opportunity to present facts and
evidence in support of renewal and/or reinstatement, and the Superintendent shall
have the opportunity (but shall not be obligated) to present facts and evidence in
support of the decision of non-renewal and/or termination. For good cause
shown, the athletic coach may call a limited number of witnesses to testify if there
is a clear need for witnesses to present factual information (rather than simply
expressing an opinion on the skill or competence of the athletic coach). In any
event, cumulative or redundant testimony shall not be allowed.

D. The decision of non-renewal or termination shall be affirmed unless the Board
determines that the decision is arbitrary and capricious. The coach shall bear the
burden of proof on this point.

E. Within a reasonable period of time following the hearing, the Board shall
determine whether the Superintendent acted in an arbitrary and capricious manner
in making his/her decision not to renew and/or to terminate, and shall provide a
written decision to the coach. The decision of the Board shall be final.

Legal References: Conn. Gen. Stat. § 10-222e222e Policy on evaluation and termination
of athletic coaches.
Conn. Gen. Stat. § 10-149d _ Athletic directors. Definitions, Qualifications and
hiring. Duties.

APPROVED BY THE BOARD OF EDUCATION: July 26, 2005
REVISED BY THE BOARD OF EDUCATION: March 11, 2015
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PROHIBITION ON RECOMMENDATIONS FOR PSYCHOTROPIC DRUGS

In accordance with Conn. Gen. Stat. 8§ 10-212b, the Board of Education prohibits
school personnel from recommending the use of psychotropic drugs for any child.
Moreover, personnel may not require that a child obtain a prescription for a controlled
substance (as defined in the Controlled Substances Act, 21 U.S.C. 801 et seq.) in order
for the child to: 1) attend school; 2) receive an initial evaluation or reevaluation to
determine a child's eligibility for special education; or 3) receive special education and
related services. Notwithstanding the foregoing, school health or mental health personnel
may recommend that a child be evaluated by an appropriate medical practitioner and
school personnel may consult with such practitioner with the consent of the parent(s) or
guardian(s) of such child, in accordance with the procedures outlined below.

l. Definitions

For purposes of this policy, the following definitions apply:

A. Psychotropic drugs means prescription medications for behavioral or

social-emotional concerns, such as attentional deficits, impulsivity,
anxiety, depression and thought disorders, and includes, but is not limited
to, stimulant medication and antidepressants.

B. Recommend means to directly or indirectly suggest that a child should use
psychotropic drugs.

C. School health or mental health personnel means:

1. school nurses or nurse practitioners appointed pursuant to Conn.
Gen. Stat. § 10-212;

2. school medical advisors appointed pursuant to Conn. Gen. Stat. §
10-205;

3. school psychologists;

4. school social workers;

5. school counselors;

school administrators;



7. other school personnel (such as a teacher designated as a child's
Case Manager) who have been identified by a Planning and
Placement Team, Section 504 team, Student Assistance Team or
similar group of district professionals as the person responsible for
communication with a parent or guardian about a child’s need for
medical evaluation;

8. a school professional staff member designated by the
Superintendent to communicate with a child's parent or guardian
about a child’s need for medical evaluation.

Il. Procedures

A. A school health or mental health personnel, as defined above, may
communicate with other school personnel about a child who may require a
recommendation for a medical evaluation, provided that 1) there is a
legitimate educational interest in sharing such information; and 2) such
communication shall remain confidential, to the extent required by law.

B. A school health or mental health personnel, as defined above, may
communicate a recommendation to a parent or guardian that a child be
evaluated by a medical practitioner provided that 1) based on such
person’s professional experience, objective factors indicate that a medical
evaluation may be necessary to address concerns relating to the child’s
education and overall mental health; and 2) any communication includes
the basis for the recommendation.

C. If a parent or guardian determines that it is necessary to share medical
information, including results of any medical evaluation, with school
personnel, he or she may do so at any time. School personnel who receive
such information directly from a parent must maintain the confidentiality
of such information, to the extent required by law.

D. Any school personnel with a legitimate educational interest in obtaining
information from a child’s medical practitioner outside the school who is
not a school employee must obtain prior, written consent from the child’s
parent or guardian to communicate with such outside medical
practitioners. Any school health or mental health personnel, as defined
above, may request written consent from the parent or guardian. To be
valid, the written consent must: 1) be signed by the child’s parent or
guardian; 2) be dated; 3) provide the child’s name; 4) provide the name of
the medical practitioner and relevant contact information, to the extent
known; and 5) indicate the scope of the consent.

Nothing in this policy shall be construed to prevent school personnel from consulting

with a medical practitioner who has information concerning a child, as long as the school
district has obtained consent from the parent(s) or guardian(s) of the child, in accordance
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with the Section I1.D., above. Nothing in this policy shall prevent a planaing-Planning
and placement-Placement Tteam from recommending a medical evaluation as part of an
initial evaluation or reevaluation, as needed to determine a child's (i) eligibility for
special education and related services, or (ii) educational needs for an individualized
education program.

Legal References:

Conn.Gen.Stat. 10-78d Duties amnd powers of boards of education to
provide special education programs and services

Conn. Gen. Stat. 8 10-212b Policies prohibiting the recommendation of
psychotropic drugs by school personnel

I ] : " M

34 C.F.R. § 300.174 Prohibition on mandatory medication.

APPROVED BY THE BOARD OF EDUCATION: February 10, 2015
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Series 4000 Policy 4225
Personnel
PLAN FOR MINORITY STAFFEDUCATOR RECRUITMENT
(Administrative Regulations)

In accordance with Sections 10-4a(3) ane-Section-10-220(a) and 10-156ee of the

Connecticut General Statutes, the Darien Board of Education (the ‘Board”) has developed
the following written plan for minority staff-educator recruitment:

1.

All recruiting sources will be informed in writing of the Board's non-
discrimination policy.

The Board will develop contacts with local training and educational institutions,
including those with high minority enrollments, to publicize job openings within
the school district and to solicit referrals of qualified minority candidates.

The Board will develop contacts with local minority community organizations to
publicize job openings within the school district and to solicit referrals of
qualified minority candidates.

The Board will maintain, or expand, as appropriate, its help-wanted advertising to
include print and/or broadcast media that is targeted to minorities.

The Board will participate in local job fairs, including those that are sponsored by
the-minority community organizations or otherwise targeted toward minorities.

The Board, or its designee, will maintain records documenting all actions taken
pursuant to this plan, including correspondence with recruitment agencies and
other referral sources, job fair brochures and advertising copy.

The Board will review on an annual basis the effectiveness of this plan in
increasing minority applicant flow and attracting qualified candidates for
employment.

Legal References:

Connecticut General Statutes 810-4a (3) Educational interests of state identified
Connecticut General Statutes 810-220(a) Duties of boards of Education
Connecticut General Statutes 810-156ee Duties re minority teacher recruitment

REVIEWED BY THE BOARD OF EDUCATION: January 27, 2015

REVISED:
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EMPLOYMENT CHECKS

As set forth below, each applicant for a position with the district shall be asked whether he/she has ever been
convicted of a crime, whether there are any criminal charges pending against him/her and whether the applicant
is included on the Abuse and Neglect Registry of the Connecticut Department of Children and Families
(“DCF”) (the “Registry™). If the applicant’s current or most recent employment occurred out of state, the
applicant will also be asked whether he/she is included on an equivalent database and/or abuse/neglect registry
maintained in that other state. Applicants shall not be required to disclose any arrest, criminal charge or
conviction that has been erased.

In addition, the district shall conduct an employment history check for each applicant for a position, as set forth
below.

l. Employment History Check Procedures

A. The district shall not offer employment to an application for a position, including any position
that is contracted for, if such applicant would have direct student contact, prior to the district:

1. Requiring the applicant:

a. to list the name, address, and telephone number of each current or former
employer of the applicant, if such current or former employer was a local or
regional board of education, council or operator or if such employment otherwise
caused the applicant to have contact with children;

b. to submit a written authorization that

() consents to and authorizes disclosure by the employers listed under
paragraph I.A.1.a of this policy of the information requested under
paragraph I.A.2 of this policy and the release of related records by such
employers,

(i) consents to and authorizes disclosure by the Department of Education of
the information requested under paragraph 1.A.3 of this policy and the
release of related records by the department, and

(iii)  releases those employers and the Department of Education from liability
that may arise from such disclosure or release of records pursuant to
paragraphs I.A.2 or 1.A.3 of this policy; and

C. to submit a written statement of whether the applicant

() has been the subject of an abuse or neglect or sexual misconduct
investigation by any employer, state agency or municipal police



(i)

(iii)

department, unless the investigation resulted in a finding that all
allegations were unsubstantiated,

has ever been disciplined or asked to resign from employment or resigned
from or otherwise separated from any employment while an allegation of
abuse or neglect was pending or under investigation by DCF, or an
allegation of sexual misconduct was pending or under investigation or due
to an allegation substantiated pursuant to Conn. Gen. Stat. § 17a-101g or
abuse or neglect, or of sexual misconduct or a conviction for abuse or
neglect or sexual misconduct, or

has ever had a professional or occupational license or certificate
suspended or revoked or has ever surrendered such a license or certificate
while an allegation of abuse or neglect was pending or under investigation
by DCF or an investigation of sexual misconduct was pending or under
investigation, or due to an allegation substantiated by DCF of abuse or
neglect or of sexual misconduct or a conviction for abuse or neglect or
sexual misconduct;

Conducting a review of the employment history of the applicant by contacting those
employers listed by the applicant under paragraph I.A.1.a of this policy. Such review
shall be conducted using a form developed by the Department of Education, which shall
request the following:

a.

b.

the dates employment of the applicant, and

a statement as to whether the employer has knowledge that the applicant:

(i)

(i)

(iii)

was the subject of an allegation of abuse or neglect or sexual misconduct
for which there is an investigation pending with any employer, state
agency, or municipal police department or which has been substantiated,;

was disciplined or asked to resign from employment or resigned from or
otherwise separated from any employment while an allegation of abuse or
neglect or sexual misconduct was pending or under investigation, or due to
a substantiation of abuse or neglect or sexual misconduct; or

has ever had a professional or occupational license, certificate,
authorization or permit suspended or revoked or has ever surrendered such
a license, certificate, authorization or permit while an allegation of abuse
or neglect or sexual misconduct was pending or under investigation, or
due to a substantiation of abuse or neglect or sexual misconduct. Such
review may be conducted telephonically or through written
communication. Notwithstanding the provisions of subsection (f) of
Conn. Gen. Stat. § 31-51i, not later than five (5) business days after the
district receives a request for such information about an employee or
former employee, the district shall respond with such information. The
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district may request more information concerning any response made by a
current or former employer for information about an applicant, and,
notwithstanding subsection (f), such employer shall respond not later than
five (5) business days after receiving such request.

3. Requesting information from the Department of Education concerning:

a. the eligibility status for employment of any applicant for a position requiring a
certificate, authorization or permit,

b. whether the Department of Education has knowledge that a finding has been
substantiated by DCF pursuant to Conn. Gen. Stat. § 17a-101g of abuse or neglect
or of sexual misconduct against the applicant and any information concerning
such a finding, and

C. whether the Department of Education has received notification that the applicant
has been convicted of a crime or of criminal charges pending against the applicant
and any information concerning such charges.

Notwithstanding the provisions of subsection (f) of Conn. Gen. Stat. § 31-51i, if the district
receives information that an applicant for a position with or an employee of the board has been
disciplined for a finding of abuse or neglect or sexual misconduct, it shall notify the Department
of Education of such information.

The district shall not employ an applicant for a position involving direct student contact who
does not comply with the provisions of paragraph I.A.1 of this policy.

The district may employ or contract with an applicant on a temporary basis for a period not to
exceed ninety (90) days, pending the district’s review of information received under this section,
provided:

1. The applicant complied with paragraph I.A.1 of this policy;

2. The district has no knowledge of information pertaining to the applicant that would
disqualify the applicant from employment with the district; and

3. The applicant affirms that the applicant is not disqualified from employment with the
district.

The district shall not enter into a collective bargaining agreement, an employment contract, an
agreement for resignation or termination, a severance agreement, or any other contract or
agreement or take any action that:

1. Has the effect of suppressing information relating to an investigation of a report of
suspected abuse or neglect or sexual misconduct by a current or former employee;



2. Affects the ability of the district to report suspected abuse or neglect or sexual
misconduct to appropriate authorities; or

3. Requires the district to expunge information about an allegation or a finding of suspected
abuse or neglect or sexual misconduct from any documents maintained by the district,
unless, after investigation, such allegation is dismissed or found to be false.

The district shall not offer employment to a person as a substitute teacher, unless such person
and the district comply with the provisions of paragraph I.A of this policy. The district shall
determine which such persons are employable as substitute teachers and maintain a list of such
persons. The district shall not hire any person as a substitute teacher who is not on such list.
Such person shall remain on such list as long as such person is continuously employed by the
district as a substitute teacher as described in paragraph 111.B.2 of this policy, provided the
district does not have any knowledge of a reason that such person should be removed from such
list.

In the case of an applicant who is a contractor, the contractor shall require any employee with
such contractor who would be in a position involving direct student contact to supply to such
contractor all the information required of an applicant under paragraphs I.A.1.a. and .A.1.c of
this policy and a written authorization under paragraph 1.A.1.b. of this policy. Such contractor
shall contact any current or former employer of such employee that was a local or regional board
of education, council, or operator or if such employment caused the employee to have contact
with children, and request, either telephonically or through written communication, any
information concerning whether there was a finding of abuse or neglect or sexual misconduct
against such employee. Notwithstanding the provisions of subsection (f) of Conn. Gen. Stat. §
31-51i, such employer shall report to the contractor any such finding, either telephonically or
through written communication. If the contractor receives any information indicating such a
finding or otherwise receives any information indicating such a finding or otherwise has
knowledge of such a finding, the contractor shall, notwithstanding the provisions of subsection
(f) of Conn. Gen. Stat. § 31-51i, immediately forward such information to the district, either
telephonically or through written communication. If the district receives such information, it
shall determine whether such employee may work in a position involving direct student contact
at any school in the district. No determination by the district that any such employee shall not
work under any such contract in any such position shall constitute a breach of such contract.

Any applicant who knowingly provides false information or knowingly fails to disclose
information required in subdivision (1) of subsection (A) of this section shall be subject to
discipline by the district that may include

1. denial of employment, or

2. termination of the contract of a certified employee, in accordance with the provisions of
Conn. Gen. Stat. § 10-151.

If the district provides information in accordance with paragraph 1.A.2. or I.G. of this policy, the
district shall be immune from criminal and civil liability, provided the district did not knowingly
supply false information.



J. Notwithstanding the provisions of Conn. Gen. Stat. § 10-151c and subsection (f) of Conn. Gen.
Stat. 8 31-511i, the district shall provide, upon request by another local or regional board of
education, governing council of a state or local charter school or interdistrict magnet school
operator for the purposes of an inquiry pursuant to paragraphs I.A.2 or I.G. of this policy or to
the Commissioner of Education pursuant to paragraph I.B. of this policy any information that the
district has concerning a finding of abuse or neglect or sexual misconduct by a subject of any
such inquiry.

K. For the purposes of this policy:

1. “Sexual misconduct means” any verbal, nonverbal, written, or electronic communication,
or any other act directed toward or with a student that is designed to establish a sexual
relationship with the student, including a sexual invitation, dating or soliciting a date,
engaging in sexual dialog, making sexually suggestive comments, self-disclosure or
physical exposure of a sexual or erotic nature, and any other sexual, indecent, or erotic
contact with a student

2. “Abuse or neglect” means abuse or neglect as described in Conn. Gen. Stat. § 46b-120,
and includes any violation of Conn. Gen. Stat. 88 53a-70 (sexual assault in the first
degree), 53a-70a (aggravated sexual assault in the first degree), 53a-71 (sexual assault in
the second degree), 53a-72a (sexual assault in the third degree), 53a-72b (sexual assault
in the third degree with a firearm), or 53a-73a (sexual assault in the fourth degree).

L. Prior to offering employment to an applicant, the district shall make a documented good faith
effort to contact each current and any former employer of the applicant that was a local or
regional board of education, governing council of a state or local charter school or interdistrict
magnet school operator or if such employment otherwise caused the applicant to have contact
with children in order to obtain information and recommendations that may be relevant to the
applicant’s fitness for employment. Such effort, however, shall not be construed to require more
than three telephonic requests made on three separate days.

M. The district shall not offer employment to any applicant who had any previous employment
contract terminated by a board of education, governing council of a state or local charter school
or interdistrict magnet school operator, or who resigned from such employment, if the person has
been convicted of a violation of Conn. Gen. Stat. § 17a-101a, when an allegation of abuse or
neglect or sexual assault has been substantiated.

1. DCEF Reqistry Checks

Prior to hiring any person for a position with the district, the district shall require such applicant to submit to a
records check of information maintained on the Registry concerning the applicant.

The district shall request information from the Registry or its out of state equivalent promptly, and in any case
no later than thirty (30) days from the date of employment. Registry checks will be processed according to the
following procedure:



A

No later than ten (10) calendar days after the Superintendent or his/her designee has notified a
job applicant of a decision to offer employment to the applicant, or as soon thereafter as
practicable, the Superintendent or designee will either obtain the information from the Registry
or, if the applicant’s consent is required to access the information, will supply the applicant with
the release form utilized by DCF, or its out of state equivalent when available, for obtaining
information from the Registry.

If consent is required to access the Registry, no later than ten (10) calendar days after the
Superintendent or his/her designee has provided the successful job applicant with the form, the
applicant must submit the signed form to DCF or its out of state equivalent, with a copy to the
Superintendent or his/her designee. Failure of the applicant to submit the signed form to DCF or
its out of state equivalent within such ten-day period, without good cause, will be grounds for the
withdrawal of the offer of employment.

Upon receipt of Registry or out-of-state registry information indicating previously undisclosed
information concerning abuse or neglect investigations concerning the successful job
applicant/employee, the Superintendent or his/her designee will notify the affected
applicant/employee in writing of the results of the Registry check and will provide an
opportunity for the affected applicant/employee to respond to the results of the Registry check.

If notification is received by the Superintendent or designee that that the applicant is listed as a
perpetrator of abuse or neglect on the Registry, the Superintendent or designee shall provide the
applicant with an opportunity to be heard regarding the results of the Registry check. If
warranted by the results of the Registry check and any additional information provided by the
applicant, the Superintendent or designee shall revoke the offer of employment and/or terminate
the applicant’s employment if he or she has already commenced working for the district.

Criminal Records Check Procedure

A.

Each person hired by the district shall be required to submit to state and national criminal record
checks within thirty (30) days from the date of employment. Each worker placed within a school
under a public assistance employment program, employed by a provider of supplemental
services pursuant to the No Child Left Behind Act or in a nonpaid, noncertified position
completing preparation requirements for the issuance of an educator certificate, who performs a
service involving direct student contact shall also be required to submit to state and national
criminal record checks within thirty (30) days from the date such worker begins to perform such
service. Record checks will be processed according to the following procedure:*

1. No later than five (5) calendar days after the Superintendent or his/her designee has
notified a job applicant of a decision to hire the applicant, or as soon thereafter as
practicable, the Superintendent or his/her designee will provide the applicant with a
packet containing all documents and materials necessary for the applicant to be
fingerprinted by the police department in the town in which they reside. This packet shall
also contain all documents and materials necessary for the police department to submit
the completed fingerprints to the State Police Bureau of Identification for the processing
of state and national criminal record checks. The Superintendent or his/her designee will
also provide each applicant with the following notifications before the applicant obtains
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his/her fingerprints: (1) Agency Privacy Requirements for Noncriminal Justice
Applicants; (2) Noncriminal Justice Applicant’s Privacy Rights; (3) and the Federal
Bureau of Investigation, United States Department of Justice Privacy Act Statement.

No later than ten (10) calendar days after the Superintendent or his/her designee has
provided the successful job applicant with the fingerprinting packet, the applicant must
arrange to be fingerprinted by police department in the town in which they reside.
Failure of the applicant to have his/her fingerprints taken within such ten-day period,
without good cause, will be grounds for the withdrawal of the offer of employment.

Any person for whom criminal records checks are required to be performed pursuant to
this policy must pay all fees and costs associated with the fingerprinting process and/or
the submission or processing of the requests for criminal record checks.

Upon receipt of a criminal record check indicating a previously undisclosed conviction,
the Superintendent or his/her designee will notify the affected applicant/employee in
writing of the results of the record check and will provide an opportunity for the affected
applicant/employee to respond to the results of the criminal record check. The affected
applicant/employee may notify the Superintendent or his/her designee in writing within
five (5) calendar days that the affected/employee will challenge his/her criminal history
record check. Upon written notification to the Superintendent or his/her designee of such
a challenge, the affected applicant/employee shall have ten (10) calendar days to provide
the Superintendent or his/her designee with necessary documentation regarding the
affected applicant/employee’s record challenge. The Superintendent or his/her designee
may grant an extension to the preceding ten-day period during which the affected
applicant/employee may provide such documentation for good cause shown.

Decisions regarding the effect of a conviction upon an applicant/employee, whether
disclosed or undisclosed by the applicant/employee, will be made on a case-by-case
basis. Notwithstanding the foregoing, the falsification or omission of any information on
a job application or in a job interview, including but not limited to information
concerning criminal convictions or pending criminal charges, shall be grounds for
disqualification from consideration for employment or discharge from employment.

Notwithstanding anything in paragraph I11.A.5 of this Policy, above, no decision to deny
employment or withdraw an offer of employment on the basis of an applicant/employee’s
criminal history record shall be made without affording the applicant/employee the
opportunities set forth in paragraph 111.A.4 of this Policy, above.

Criminal Records Check for Substitute Teachers:

A substitute teacher who is hired by the district must submit to state and national criminal history
record checks according to the procedures outlined above, subject to the following:

If the state and national criminal history record checks for a substitute teacher have been
completed within one year prior to the date the district hired the substitute teacher, and if
the substitute teacher arranged for such prior criminal history record checks to be
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forwarded to the Superintendent, then the substitute teacher will not be required to submit
to another criminal history record check at the time of such hire.

2. If a substitute teacher submitted to state and national criminal history record checks upon
being hired by the district, then the substitute teacher will not be required to submit to
another criminal history record check so long as the substitute teacher is continuously
employed by the district, that is, employed for at least one day of each school year, by the
district, provided a substitute teacher is subjected to such checks at least once every five
years.

V. Sex Offender Reqistry Checks

School district personnel shall cross-reference the Connecticut Department of Public Safety’s sexual offender
registry prior to hiring any new employee. Registration as a sexual offender constitutes grounds for denial of
employment opportunities.

V. Credit Checks

The district may also ask a prospective employee for a credit report for employment for certain district
positions, where the district’s receipt of a credit report is substantially related to the employee’s potential job.
Substantially related is defined to mean “the information contained in the credit report is related to the position
for which the employee or prospective employee who is the subject of the report is being evaluated.” Prior to
asking for a credit report, the district will determine whether the position falls within one of the categories as
described in this paragraph. The position must: (1) be a managerial position which involves setting the
direction or control of the district; (2) involve access to employees’ personal or financial information; (3)
involve a fiduciary responsibility to the district, including, but not limited to, the authority to issue payments,
collect debts, transfer money or enter into contracts; (4) provide an expense account or district debit or credit
card; or (5) involve access to the district’s nonfinancial assets valued at two thousand five dollars or more.

When a credit report will be requested as part of the employment process, the district will provide written
notification to prospective employee regarding the use of credit checks. That notification must be provided in a
document separate from the employment application. The notification must state that the district may use the
information in the consumer credit report to make decisions related to the individual’s employment.

The district will obtain consent before performing the credit or other background checks. If the district intends
to takes an action adverse to a potential employee based on the results of a credit report, the district must
provide the prospective employee with a copy of the report on which the district relied in making the adverse
decision, as well as a copy of “A Summary of Your Rights Under the Fair Credit Reporting Act,” which should
be provided by the company that provides the results of the credit check. The district will notify the prospective
employee either orally, in writing or via electronic means that the adverse action was taken based on the
information in the consumer report. That notice must include the name, address and phone number of the
consumer reporting company that supplied the credit report; a statement that the company that supplied the
report did not make the decision to take the unfavorable action and cannot provide specific reasons for the
district’s actions; and a notice of the person’s right to dispute the accuracy or completeness of any information
the consumer reporting company furnished, and to get an additional free report from the company if the person
asks for it within sixty (60) days.



VI.

Notice of Conviction

If, at any time, the Board of Education receives notice of a conviction of a crime by (1) a person holding a
certificate, authorization or permit issued by the State Board of Education, or (2) a person employed by a
provider of supplemental services, the Board shall send such notice to the State Board of Education.

VIL.

School Nurses

School nurses or nurse practitioners appointed by, or under contract with, the Board of Education shall also be
required to submit to a criminal history records check in accordance with the procedures outlined above.

VIIL.

Personal Online Accounts

For purposes of these Administrative Regulations, “personal online account” means any online account
that is used by an employee or applicant exclusively for personal purposes and unrelated to any business
purpose of the Board, including, but not limited to, electronic mail, social media and retail-based
Internet web sites. “Personal online account” does not include any account created, maintained, used or
accessed by an employee or applicant for a business purpose of the Board.

A. During the course of an employment check, the Board may not:

1.

request or require that an applicant provide the Board with a user name and password,
password or any other authentication means for accessing a personal online account;

2. request or require that an applicant authenticate or access a personal online account in the
presence of the Board; or
3. require that an applicant invite a supervisor employed by the Board or accept an
invitation from a supervisor employed by the Board to join a group affiliated with any
personal online account of the applicant.
B. The Board may request or require that an applicant provide the Board with a user name and

password, password or any other authentication means for accessing:

1. any account or service provided by Board or by virtue of the applicant’s employment
relationship with the Board or that the applicant uses for the Board’s business purposes,
or

2. any electronic communications device supplied or paid for, in whole or in part, by the
Board.

C. In accordance with applicable law, the Board maintains the right to require an applicant to allow

the Board to access his or her personal online account, without disclosing the user name and
password, password or other authentication means for accessing such personal online account,
for the purpose of:



1. conducting an investigation for the purpose of ensuring compliance with applicable state
or federal laws, regulatory requirements or prohibitions against work-related employee
misconduct based on the receipt of specific information about activity on an applicant’s
personal online account; or

2. conducting an investigation based on the receipt of specific information about an
applicant’s unauthorized transfer of the Board’s proprietary information, confidential
information or financial data to or from a personal online account operated by an
applicant or other source.

IX. Policy Inapplicable to Students Employed by the School District

A. This policy shall also not apply to a student employed by the local or regional school district in
which the student attends school.

X. Falsification of Records.

Notwithstanding any other provisions of this policy, the falsification or omission of any information on a job
application or in a job interview, including but not limited to information concerning abuse or neglect
investigations or pending criminal applications, shall be grounds for disqualification from consideration for
employment or discharge from employment.

Legal References: Conn. Gen. Stat. § 10-212.
Conn. Gen. Stat. § 10-221d.
Conn. Gen. Stat. § 10-222c
Conn. Gen. Stat. § 31-40x
Conn. Gen. Stat. § 31-51i
Conn. Gen. Stat. § 31-51tt
Public Act 16-67, “An Act Concerning the Disclosure of Certain Education Personnel
Records, Criminal Penalties for Threatening in Education Settings and the Exclusion
of a Minor’s Name from Summary Process Complaints.”
No Child Left Behind Act of 2001, Public Law 107-110
Fair Credit Reporting Act, 15 U.S.C. § 1681 et seq.

ADOPTED: November 22, 2016
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Agency Privacy Requirements for Noncriminal Justice Applicants

Authorized governmental and non-governmental agencies/officials that conduct a national fingerprint-based
criminal history record check on an applicant for a noncriminal justice purpose (such as a job or license,
immigration or naturalization matter, security clearance, or adoption) are obligated to ensure the applicant is
provided certain notice and other information and that the results of the check are handled in a manner that protects
the applicant’s privacy.

e Officials must provide to the applicant written notice! that his/her fingerprints will be used to check the criminal
history records of the FBI.

e  Officials using the FBI criminal history record (if one exists) to make a determination of the applicant’s suitability
for the job, license, or other benefit must provide the applicant the opportunity to complete or challenge the accuracy
of the information in the record.

o Officials must advise the applicant that procedures for obtaining a change, correction, or updating of an FBI criminal
history record are set forth at Title 28, Code of Federal Regulations (CFR), Section 16.34.

o Officials should not deny the job, license, or other benefit based on information in the criminal history record until
the applicant has been afforded a reasonable time to correct or complete the record or has declined to do so.

o Officials must use the criminal history record solely for the purpose requested and cannot disseminate the record
outside the receiving department, related agency, or other authorized entity.2

The FBI has no objection to officials providing a copy of the applicant’s FBI criminal history record to the
applicant for review and possible challenge when the record was obtained based on positive fingerprint
identification. If agency policy permits, this courtesy will save the applicant the time and additional FBI fee to
obtain his/her record directly from the FBI by following the procedures found at 28 CFR 16.30 through 16.34. It
will also allow the officials to make a more timely determination of the applicant’s suitability.

Each agency should establish and document the process/procedures it utilizes for how/when it gives the applicant
notice, what constitutes “a reasonable time” for the applicant to correct or complete the record, and any applicant
appeal process that is afforded the applicant. Such documentation will assist State and/or FBI auditors during
periodic compliance reviews on use of criminal history records for noncriminal justice purposes.

If you need additional information or assistance, contact:

Connecticut Records: Out-of-State Records:
Department of Emergency Services and Public Protection Agency of Record
State Police Bureau of Identification (SPBI) OR
1111 Country Club Road FBI CJIS Division-Summary Request
Middletown, CT 06457 1000 Custer Hollow Road
860-685-8480 Clarksburg, West Virginia 26306

L Written notification includes electronic notification, but excludes oral notification.
2See 5 U.S.C. 552a(b); 28 U.S.C. 534(b); 42 U.S.C. 14616, Article 1V(c); 28 CFR 20.21(c), 20.33(d), 50.12(b) and 906.2(d).
11



Noncriminal Justice Applicant’s Privacy Rights

As an applicant who is the subject of a national fingerprint-based criminal history record check for a noncriminal justice
purpose (such as an application for a job or license, an immigration or naturalization matter, security clearance, or
adoption), you have certain rights which are discussed below.

You must be provided written notification® by the Director of Human Resources that your fingerprints will be
used to check the criminal history records of the FBI.

If you have a criminal history record, the officials making a determination of your suitability for the job, license,
or other benefit must provide you the opportunity to complete or challenge the accuracy of the information in the
record.

The officials must advise you that the procedures for obtaining a change, correction, or updating of your criminal
history record are set forth at Title 28, Code of Federal Regulations (CFR), Section 16.34.

If you have a criminal history record, you should be afforded a reasonable amount of time to correct or complete
the record (or decline to do so) before the officials deny you the job, license, or other benefit based on information
in the criminal history record.*

You have the right to expect that officials receiving the results of the criminal history record check will use it only
for authorized purposes and will not retain or disseminate it in violation of federal statute, regulation or executive
order, or rule, procedure or standard established by the National Crime Prevention and Privacy Compact Council.®

If agency policy permits, the officials may provide you with a copy of your FBI criminal history record for review
and possible challenge. If agency policy does not permit it to provide you a copy of the record, you may obtain a
copy of the record by submitting fingerprints and a fee to the FBI. Information regarding this process may be
obtained at http://www.fbi.gov/about-us/cjis/background-checks.

If you decide to challenge the accuracy or completeness of your FBI criminal history record, you should send
your challenge to the agency that contributed the questioned information to the FBI. Alternatively, you may send
your challenge directly to the FBI at the same address as provided above. The FBI will then forward your
challenge to the agency that contributed the questioned information and request the agency to verify or correct the
challenged entry. Upon receipt of an official communication from that agency, the FBI will make any necessary
changes/corrections to your record in accordance with the information supplied by that agency. (See 28 CFR
16.30 through 16.34.)

If you need additional information or assistance, please contact:

Connecticut Records: Out-of-State Records:

Department of Emergency Services and Public Protection Agency of Record

State Police Bureau of Identification (SPBI) OR

1111 Country Club Road FBI CJIS Division-Summary Request
Middletown, CT 06457 1000 Custer Hollow Road
860-685-8480 Clarksburg, West Virginia 26306

3 Written notification includes electronic notification, but excludes oral notification.
4 See 28 CFR 50.12(b).
®See 5 U.S.C. 552a(b); 28 U.S.C. 534(b); 42 U.S.C. 14616, Article 1V(c); 28 CFR 20.21(c), 20.33(d) and 906.2(d).



Federal Bureau of Investigation
United States Department of Justice
Privacy Act Statement

Authority: The FBI's acquisition, preservation, and exchange of fingerprints and associated information is
generally authorized under 28 U.S.C. 534. Depending on the nature of your application, supplemental authorities
include Federal statutes, State statutes pursuant to Pub. L. 92-544, Presidential Executive Orders, and federal.
Providing your fingerprints and associated information is voluntary; however, failure to do so may affect completion
or approval of your application.

Social Security Account Number (SSAN). Your SSAN is needed to keep records accurate because other people
may have the same name and birth date. Pursuant to the Federal Privacy Act of 1974 (5 USC 552a), the requesting
agency is responsible for informing you whether disclosure is mandatory or voluntary, by what statutory or other
authority your SSAN is solicited, and what uses will be made of it. Executive Order 9397 also asks Federal agencies
to use this number to help identify individuals in agency records.

Principal Purpose: Certain determinations, such as employment, licensing, and security clearances, may be
predicated on fingerprint-based background checks. Your fingerprints and associated information/biometrics may
be provided to the employing, investigating, or otherwise responsible agency, and/or the FBI for the purpose of
comparing your fingerprints to other fingerprints in the FBI’s Next Generation Identification (NGI) system or its
successor systems (including civil, criminal, and latent fingerprint repositories) or other available records of the
employing, investigating, or otherwise responsible agency. The FBI may retain your fingerprints and associated
information/biometrics in NGI after the completion of this application and, while retained, your fingerprints may
continue to be compared against other fingerprints submitted to or retained by NGI.

Routine Uses: During the processing of this application and for as long thereafter as your fingerprints and
associated information/biometrics are retained in NGI, your information may be disclosed pursuant to your
consent, and may be disclosed without your consent as permitted by the Privacy Act of 1974 and all applicable
Routine Uses as may be published at any time in the Federal Register, including the Routine Uses for the NGI system
and the FBI’s Blanket Routine Uses. Routine uses include, but are not limited to, disclosures to: employing,
governmental or authorized non-governmental agencies responsible for employment, contracting licensing,
security clearances, and other suitability determinations; local, state, tribal, or federal law enforcement
agencies; criminal justice agencies; and agencies responsible for national security or public safety.

Additional Information: The requesting agency and/or the agency conducting the application-investigation will
provide you additional information pertinent to the specific circumstances of this application, which may include
identification of other authorities, purposes, uses, and consequences of not providing requested information. In
addition, any such agency in the Federal Executive Branch has also published notice in the Federal Register
describing any systems(s) of records in which that agency may also maintain your records, including the
authorities, purposes, and routine uses for the system(s).
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DARIEN PUBLIC SCHOOLS
Darien, CT

Series 4000 Policy 4250
Personnel

EMPLOYMENT AND STUDENT TEACHER CHECKS

As set forth below, each applicant for a position with the Darien Public Schools (the “District”), and each
student who is enrolled in a teacher preparation program with the District, as defined in section 10-10a of the
Connecticut General Statutes, and completing a student teaching experience in the District (collectively referred
to as “applicants”), shall be asked to provide in writing: (1) whether the applicant has ever been convicted of a
crime; (2) whether there are any criminal charges pending against the applicant at the time of the application
and, if charges are pending, to state the charges and the court in which such charges are pending; and (3)
whether the applicant is included on the Abuse and Neglect Registry of the Connecticut Department of Children
and Families (“DCF”) (the “Registry ”). If the applicant’s current or most recent employment occurred out of
state, the applicant will also be asked whether the applicant is included on an equivalent database and/or
abuse/neglect registry maintained in that other state.

Applicants shall not be required to disclose any arrest, criminal charge or conviction that has been erased. An
employment application form that contains any question concerning the criminal history of the applicant shall
contain the following notice, in clear and conspicuous language:

Pursuant to section 31-51i(d) of the Connecticut General Statutes, the applicant is
hereby notified that (1) the applicant is not required to disclose the existence of any
erased criminal history record information, (2) erased criminal history record
information are records pertaining to a finding of delinquency or that a child was a
member of a family with service needs, an adjudication as a youthful offender, a
criminal charge that has been dismissed or nolled, a criminal charge for which the
person has been found not guilty or a conviction for which the person received an
absolute pardon or criminal records that are erased pursuant to statute or by other
operation of law, and (3) any person with erased criminal history record information
shall be deemed to have never been arrested within the meaning of the general statutes
with respect to the proceedings so erased and may so swear under oath.

In addition, the District shall conduct an employment history check for each applicant for a position, as set forth
below.

For the purposes of this policy:

“Sexual misconduct” means any verbal, nonverbal, written, or electronic communication, or any other act

directed toward or with a student that is designed to establish a sexual relationship with the student, including a
sexual invitation, dating or soliciting a date, engaging in sexual dialog, making sexually suggestive comments,



self-disclosure or physical exposure of a sexual or erotic nature, and any other sexual, indecent, or erotic contact

with a student.

“Abuse or neglect” means abuse or neglect as described in Conn. Gen. Stat. § 46b-120, and includes any
violation of Conn. Gen. Stat. 88 53a-70 (sexual assault in the first degree), 53a-70a (aggravated sexual assault
in the first degree), 53a-71 (sexual assault in the second degree), 53a-72a (sexual assault in the third degree),
53a-72b (sexual assault in the third degree with a firearm), or 53a-73a (sexual assault in the fourth degree).

“Former employer” means any person, firm, business, educational institution, nonprofit agency, corporation,
limited liability company, the state, any political subdivision of the state, any governmental agency, or any other
entity that such applicant was employed by during any of the previous twenty years prior to applying for a
position with a local or regional board of education.

l. Employment History Check Procedures

A. The District shall not offer employment to an applicant for a position, including any position that
is contracted for, if such applicant would have direct student contact, prior to the District:

1. Requiring the applicant:

a.

to list the name, address, and telephone number of each current employer or
former employer (please note the definition of “former employer” above,
including the applicable twenty year reporting period) during any of the previous
twenty years, if:

(i)

(i)

such current or former employer is/was a local or regional board of
education, council of a state or local charter school, interdistrict magnet
school operator, or a supervisory agent of a nonpublic school, and/or

the applicant’s employment with such current or former employer caused
the applicant to have contact with children.

to submit a written authorization that

(i)

(i)

(iii)

consents to and authorizes disclosure by the employers listed under
paragraph I.A.1.a of this policy of the information requested under
paragraph I.A.2 of this policy and the release of related records by such
employers,

consents to and authorizes disclosure by the Connecticut State Department
of Education (the “Department’) of the information requested under
paragraph 1.A.3 of this policy and the release of related records by the
Department, and

releases those employers and the Department from liability that may arise
from such disclosure or release of records pursuant to paragraphs I.A.2 or
I.A.3 of this policy; and



C.

to submit a written statement of whether the applicant

(i)

(i)

(iii)

has been the subject of an abuse or neglect or sexual misconduct
investigation by any employer, state agency or municipal police
department, unless the investigation resulted in a finding that all
allegations were unsubstantiated,

has ever been disciplined or asked to resign from employment or resigned
from or otherwise separated from any employment while an allegation of
abuse or neglect was pending or under investigation by DCF, or an
allegation of sexual misconduct was pending or under investigation or due
to an allegation substantiated pursuant to Conn. Gen. Stat. § 17a-101g of
abuse or neglect, or of sexual misconduct or a conviction for abuse or
neglect or sexual misconduct, or

has ever had a professional or occupational license or certificate
suspended or revoked or has ever surrendered such a license or certificate
while an allegation of abuse or neglect was pending or under investigation
by DCF or an investigation of sexual misconduct was pending or under
investigation, or due to an allegation substantiated by DCF of abuse or
neglect or of sexual misconduct or a conviction for abuse or neglect or
sexual misconduct;

Conducting a review of the employment history of the applicant by contacting those

employers listed by the applicant under paragraph 1.A.1.a of this policy. Such review
shall be conducted using a form developed by the Department, which shall request the
following:

a.

b.

the dates employment of the applicant, and

a statement as to whether the employer has knowledge that the applicant:

(i)

(i)

(iii)

was the subject of an allegation of abuse or neglect or sexual misconduct
for which there is an investigation pending with any employer, state
agency, or municipal police department or which has been substantiated:;

was disciplined or asked to resign from employment or resigned from or
otherwise separated from any employment while an allegation of abuse or
neglect or sexual misconduct was pending or under investigation, or due to
a substantiation of abuse or neglect or sexual misconduct; or

has ever had a professional or occupational license, certificate,
authorization or permit suspended or revoked or has ever surrendered such
a license, certificate, authorization or permit while an allegation of abuse
or neglect or sexual misconduct was pending or under investigation, or
due to a substantiation of abuse or neglect or sexual misconduct. Such
review may be conducted telephonically or through written
communication. Notwithstanding the provisions of subsection (g) of



Conn. Gen. Stat. 8 31-51i, not later than five (5) business days after the
District receives a request for such information about an employee or
former employee, the District shall respond with such information. The
District may request more information concerning any response made by a
current or former employer for information about an applicant, and,
notwithstanding subsection (g), such employer shall respond not later than
five (5) business days after receiving such request.

3. Requesting information from the Department concerning:

a. the eligibility status for employment of any applicant for a position requiring a
certificate, authorization or permit,

b. whether the Department has knowledge that a finding has been substantiated by
DCF pursuant to Conn. Gen. Stat. § 17a-101g of abuse or neglect or of sexual
misconduct against the applicant and any information concerning such a finding,
and

C. whether the Department has received notification that the applicant has been
convicted of a crime or of criminal charges pending against the applicant and any
information concerning such charges.

Notwithstanding the provisions of subsection (g) of Conn. Gen. Stat. § 31-51i, if the District
receives information that an applicant for a position with or an employee of the District has been
disciplined for a finding of abuse or neglect or sexual misconduct, it shall notify the Department
of such information.

The District shall not employ an applicant for a position involving direct student contact who
does not comply with the provisions of paragraph I.A.1 of this policy.

The District may employ or contract with an applicant on a temporary basis for a period not to
exceed ninety (90) calendar days, pending the District’s review of information received under
this section, provided:

1. The applicant complied with paragraph I.A.1 of this policy;

2. The District has no knowledge of information pertaining to the applicant that would
disqualify the applicant from employment with the District; and

3. The applicant affirms that the applicant is not disqualified from employment with the
District.

The District shall not enter into a collective bargaining agreement, an employment contract, an
agreement for resignation or termination, a severance agreement, or any other contract or
agreement or take any action that:

1. Has the effect of suppressing information relating to an investigation of a report of
suspected abuse or neglect or sexual misconduct by a current or former employee;



2. Affects the ability of the District to report suspected abuse or neglect or sexual
misconduct to appropriate authorities; or

3. Requires the District to expunge information about an allegation or a finding of suspected
abuse or neglect or sexual misconduct from any documents maintained by the District,
unless, after investigation, such allegation is dismissed or found to be false.

The District shall not offer employment to a person as a substitute teacher, unless such person
and the District comply with the provisions of paragraph I.A.1 of this policy. The District shall
determine which such persons are employable as substitute teachers and maintain a list of such
persons. The District shall not hire any person as a substitute teacher who is not on such list.
Such person shall remain on such list as long as such person is continuously employed by the
District as a substitute teacher, as described in paragraph 111.B.2 of this policy, provided the
District does not have any knowledge of a reason that such person should be removed from such
list.

In the case of an applicant who is a contractor, the contractor shall require any employee with
such contractor who would be in a position involving direct student contact to supply to such
contractor all the information required of an applicant under paragraphs 1.A.1.a and .A.1.c of
this policy and a written authorization under paragraph 1.A.1.b of this policy. Such contractor
shall contact any current or former employer (please note the definition of “former employer”
above, including the applicable twenty year reporting period) of such employee that was a local
or regional board of education, council of a state or local charter school, interdistrict magnet
school operator, or a supervisory agent of a nonpublic school, or if the employee’s employment
with such current or former employer caused the employee to have contact with children, and
request, either telephonically or through written communication, any information concerning
whether there was a finding of abuse or neglect or sexual misconduct against such employee.
Notwithstanding the provisions of subsection (g) of Conn. Gen. Stat. § 31-51i, such employer
shall report to the contractor any such finding, either telephonically or through written
communication. If the contractor receives any information indicating such a finding or otherwise
receives any information indicating such a finding or otherwise has knowledge of such a finding,
the contractor shall, notwithstanding the provisions of subsection (g) of Conn. Gen. Stat. § 31-
51i, immediately forward such information to the District, either telephonically or through
written communication. If the District receives such information, it shall determine whether
such employee of the contractor may work in a position involving direct student contact at any
school in the District. No determination by the District that any such employee of the contractor
shall not work under any such contract in any such position shall constitute a breach of such
contract.

Any applicant/employee who knowingly provides false information or knowingly fails to
disclose information required in subdivision (1) of subsection (A) of this section shall be subject
to discipline by the District that may include:

1. denial of employment, or

2. termination of the contract of a certified employee, in accordance with the provisions of
Conn. Gen. Stat. § 10-151, or



3. termination of a non-certified employee in accordance with applicable law and/or any
applicable collective bargaining agreement, contract or District policy.

l. If the District provides information in accordance with paragraph 1.A.2 or 1.G of this policy, the
District shall be immune from criminal and civil liability, provided the District did not
knowingly supply false information.

J. Notwithstanding the provisions of Conn. Gen. Stat. § 10-151c and subsection (g) of Conn. Gen.
Stat. 8 31-51i, the District shall provide, upon request by another local or regional board of
education, governing council of a state or local charter school, interdistrict magnet school
operator, or supervisory agent of a nonpublic school for the purposes of an inquiry pursuant to
paragraphs 1.A.2 or 1.G of this policy or to the Commissioner of Education pursuant to paragraph
1.B of this policy any information that the District has concerning a finding of abuse or neglect or
sexual misconduct by a subject of any such inquiry.

K. Prior to offering employment to an applicant, the District shall make a documented good faith
effort to contact each current and any former employer (please note the definition of “former
employer” employer above, including the applicable twenty year reporting period) of the
applicant that was a local or regional board of education, governing council of a state or local
charter school, interdistrict magnet school operator, or supervisory agent of a nonpublic school,
or if the applicant’s employment with such current or former employer caused the applicant to
have contact with children in order to obtain information and recommendations that may be
relevant to the applicant’s fitness for employment. Such effort, however, shall not be construed
to require more than three telephonic requests made on three separate days.

L. The District shall not offer employment to any applicant who had any previous employment
contract terminated by a local or regional board of education, council of a state or local charter
school, interdistrict magnet school operator, or a supervisory agent of a nonpublic school, or who
resigned from such employment, if the person has been convicted of a violation of Conn. Gen.
Stat. § 17a-101a, when an allegation of abuse or neglect or sexual assault has been substantiated.

. DCEF Reqistry Checks

Prior to hiring any person for a position with the District, and before a student who is enrolled in a teacher
preparation program in the District, as defined in section 10-10a of the Connecticut General Statutes, and
completing a student teaching experience with the District, begins such student teaching experience, the District
shall require such applicant or student to submit to a records check of information maintained on the Registry
concerning the applicant.

For any applicant whose current or most recent employment occurred out of state, the District shall request that
the applicant provide the District with authorization to access information maintained concerning the applicant
by the equivalent state agency in the state of most recent employment, if such state maintains information about
abuse and neglect and has a procedure by which such information can be obtained. Refusal to permit the
District to access such information shall be considered grounds for rejecting any applicant for employment.



The District shall request information from the Registry or its out of state equivalent promptly, and in any case
no later than thirty (30) calendar days from the date of employment. Registry checks will be processed
according to the following procedure:

A

No later than ten (10) calendar days after the Superintendent or the Superintendent’s designee
has notified a job applicant of a decision to offer employment to the applicant, or as soon
thereafter as practicable, the Superintendent or the Superintendent’s designee will either obtain
the information from the Registry or, if the applicant’s consent is required to access the
information, will supply the applicant with the release form utilized by DCF, or its out of state
equivalent when available, for obtaining information from the Registry.

If consent is required to access the Registry, no later than ten (10) calendar days after the
Superintendent or the Superintendent’s designee has provided the successful job applicant with
the form, the applicant must submit the signed form to DCF or its out of state equivalent, with a
copy to the Superintendent or the Superintendent’s designee. Failure of the applicant to submit
the signed form to DCF or its out of state equivalent within such ten-day period, without good
cause, will be grounds for the withdrawal of the offer of employment.

Upon receipt of Registry or out-of-state registry information indicating previously undisclosed
information concerning abuse or neglect investigations concerning the successful job
applicant/employee, the Superintendent or the Superintendent’s designee will notify the affected
applicant/employee in writing of the results of the Registry check and will provide an
opportunity for the affected applicant/employee to respond to the results of the Registry check.

If notification is received by the Superintendent or the Superintendent’s designee that that the
applicant is listed as a perpetrator of abuse or neglect on the Registry, the Superintendent or the
Superintendent’s designee shall provide the applicant with an opportunity to be heard regarding
the results of the Registry check. If warranted by the results of the Registry check and any
additional information provided by the applicant, the Superintendent or the Superintendent’s
designee shall revoke the offer of employment and/or terminate the applicant’s employment if
the applicant has already commenced working for the District.

II. Criminal Records Check Procedure

A

Each person hired by the District shall be required to submit to state and national criminal
records checks within thirty (30) calendar days from the date of employment. Each student who
is enrolled in a teacher preparation program, as defined in section 10-10a of the Connecticut
General Statutes, and completing a student teaching experience with the District, shall be
required to submit to state and national criminal records checks within sixty (60) calendar days
from the date such student begins to perform such student teaching experience. Record checks
will be processed according to the following procedure:*

1. No later than five (5) calendar days after the Superintendent or the Superintendent’s
designee has notified a job applicant of a decision to hire the applicant, or as soon
thereafter as practicable, the Superintendent or the Superintendent’s designee will
provide the applicant with a packet containing all documents and materials necessary for
the applicant to be fingerprinted by the police department in the town in which they
reside. This packet shall also contain all documents and materials necessary for the



police department to submit the completed fingerprints to the State Police Bureau of
Identification for the processing of state and national criminal records checks. The
Superintendent or the Superintendent’s designee will also provide each applicant with the
following notifications before the applicant obtains the applicant’s fingerprints: (1)
Agency Privacy Requirements for Noncriminal Justice Applicants; (2) Noncriminal
Justice Applicant’s Privacy Rights; (3) and the Federal Bureau of Investigation, United
States Department of Justice Privacy Act Statement.

No later than ten (10) calendar days after the Superintendent or the Superintendent’s
designee has provided the successful job applicant with the fingerprinting packet, the
applicant must arrange to be fingerprinted by the police department in the town in which
they reside. Failure of the applicant to have the applicant’s fingerprints taken within such
ten-day period, without good cause, will be grounds for the withdrawal of the offer of
employment.

Any person for whom criminal records checks are required to be performed pursuant to
this policy must pay all fees and costs associated with the fingerprinting process and/or
the submission or processing of the requests for criminal records checks. Fees and costs
associated with the fingerprinting process and the submission and process of requests are
waived for student teachers, in accordance with state law.

Upon receipt of a criminal records check indicating a previously undisclosed conviction,
the Superintendent or the Superintendent’s designee will notify the affected
applicant/employee in writing of the results of the record check and will provide an
opportunity for the affected applicant/employee to respond to the results of the criminal
records check. The affected applicant/employee may notify the Superintendent or the
Superintendent’s designee in writing within five (5) calendar days that the affected
applicant/employee will challenge such individual’s criminal history records check.
Upon written notification to the Superintendent or the Superintendent’s designee of such
a challenge, the affected applicant/employee shall have ten (10) calendar days to provide
the Superintendent or the Superintendent’s designee with necessary documentation
regarding the affected applicant/employee’s record challenge. The Superintendent or the
Superintendent’s designee may grant an extension to the preceding ten-day period during
which the affected applicant/employee may provide such documentation for good cause
shown.

Decisions regarding the effect of a conviction upon an applicant/employee, whether
disclosed or undisclosed by the applicant/employee, will be made on a case-by-case
basis. Notwithstanding the foregoing, the falsification or omission of any information on
a job application or in a job interview, including but not limited to information
concerning criminal convictions or pending criminal charges, shall be grounds for
disqualification from consideration for employment or discharge from employment.

Notwithstanding anything in paragraph 111.A.5 of this policy, above, no decision to deny
employment or withdraw an offer of employment on the basis of an applicant/employee’s
criminal history record shall be made without affording the applicant/employee the
opportunities set forth in paragraph 111.A.4 of this policy, above.



B. Criminal Records Check for Substitute Teachers:

A substitute teacher who is hired by the District must submit to state and national criminal
history records checks according to the procedures outlined above, subject to the following:

1. If the state and national criminal history records checks for a substitute teacher have been
completed within one year prior to the date the District hired the substitute teacher, and if
the substitute teacher arranged for such prior criminal history records checks to be
forwarded to the Superintendent or the Superintendent’s designee, then the substitute
teacher will not be required to submit to another criminal history records check at the
time of such hire.

2. If a substitute teacher submitted to state and national criminal history records checks
upon being hired by the District, then the substitute teacher will not be required to submit
to another criminal history records check so long as the substitute teacher is continuously
employed by the District, that is, employed for at least one day of each school year, by
the District, provided a substitute teacher is subjected to such checks at least once every
five years.

V. Sex Offender Reqistry Checks

District personnel shall cross-reference the Connecticut Department of Public Safety’s sexual offender registry
prior to hiring any new employee and before a student who is enrolled in a teacher preparation program, as
defined in section 10-10a of the Connecticut General Statutes, and completing a student teaching experience
with the District, begins such student teaching experience. Registration as a sexual offender constitutes grounds
for denial of employment opportunities and opportunities to perform student teaching experiences in the
District.

V. Credit Checks

The District may also ask a prospective employee for a credit report for employment for certain District
positions, where the District’s receipt of a credit report is substantially related to the employee’s potential job.
“Substantially related to the current or potential job” is defined to mean “the information contained in the credit
report is related to the position for which the employee or prospective employee who is the subject of the report
is being evaluated because of the position.” Prior to asking for a credit report, the District will determine
whether the position falls within one of the categories as described in this paragraph. The position must: (1) be
a managerial position which involves setting the direction or control of the District; (2) involve access to
employees’ personal or financial information; (3) involve a fiduciary responsibility to the District, including,
but not limited to, the authority to issue payments, collect debts, transfer money or enter into contracts; (4)
provide an expense account or District debit or credit card; or (5) involve access to the District’s nonfinancial
assets valued at two thousand five dollars or more.

When a credit report will be requested as part of the employment process, the District will provide written
notification to the prospective employee regarding the use of credit checks. That notification must be provided
in a document separate from the employment application. The notification must state that the District may use
the information in the consumer credit report to make decisions related to the individual’s employment.



The District will obtain consent before performing the credit or other background checks. If the District intends
to take an action adverse to a potential employee based on the results of a credit report, the District must
provide the prospective employee with a copy of the report on which the District relied in making the adverse
decision, as well as a copy of “A Summary of Your Rights Under the Fair Credit Reporting Act,” which should
be provided by the company that provides the results of the credit check. The District will notify the
prospective employee either orally, in writing or via electronic means that the adverse action was taken based
on the information in the consumer report. That notice must include the name, address and phone number of
the consumer reporting company that supplied the credit report; a statement that the company that supplied the
report did not make the decision to take the unfavorable action and cannot provide specific reasons for the
District’s actions; and a notice of the person’s right to dispute the accuracy or completeness of any information
the consumer reporting company furnished, and to get an additional free report from the company if the person
asks for it within sixty (60) calendar days.

VI. Notice of Conviction

If, at any time, the District receives notice of a conviction of a crime by a person holding a certificate,
authorization or permit issued by the State Board of Education, the District shall send such notice to the State
Board of Education. In complying with this requirement, the District shall not disseminate the results of any
national criminal history records check.

VII.  School Nurses

School nurses or nurse practitioners appointed by, or under contract with, the District shall also be required to
submit to a criminal history records check in accordance with the procedures outlined above.

VIIl. Personal Online Accounts

For purposes of this policy, “personal online account” means any online account that is used by an
employee or applicant exclusively for personal purposes and unrelated to any business purpose of the
District, including, but not limited to, electronic mail, social media and retail-based Internet web sites.
“Personal online account” does not include any account created, maintained, used or accessed by an
employee or applicant for a business purpose of the District.

A. During the course of an employment check, the District may not:

1. request or require that an applicant provide the District with a user name and password,
password or any other authentication means for accessing a personal online account;

2. request or require that an applicant authenticate or access a personal online account in the
presence of District personnel; or

3. require that an applicant invite a supervisor employed by the District or accept an
invitation from a supervisor employed by the District to join a group affiliated with any
personal online account of the applicant.

B. The District may request or require that an applicant provide the District with a user name and
password, password or any other authentication means for accessing:



1. any account or service provided by District or by virtue of the applicant’s employment
relationship with the District or that the applicant uses for the District’s business
purposes, or

2. any electronic communications device supplied or paid for, in whole or in part, by the
District.

C. In accordance with applicable law, the District maintains the right to require an applicant to

allow the District to access the applicant’s personal online account, without disclosing the user
name and password, password or other authentication means for accessing such personal online
account, for the purpose of:

1.

conducting an investigation for the purpose of ensuring compliance with applicable state
or federal laws, regulatory requirements or prohibitions against work-related employee
misconduct based on the receipt of specific information about activity on an applicant’s
personal online account; or

conducting an investigation based on the receipt of specific information about an
applicant’s unauthorized transfer of the District’s proprietary information, confidential
information or financial data to or from a personal online account operated by an
applicant or other source.

IX. Policy Inapplicable to Certain Individuals

This policy shall not apply to:

A

B.

X.

A student employed by the District who attends a District school.

A person employed by the District as a teacher for a noncredit adult class or adult
education activity, as defined in Conn. Gen. Stat. 8 10-67, who is not required to hold a
teaching certificate pursuant to Conn. Gen. Stat. 8 10-145b for such position.

Falsification of Records

Notwithstanding any other provisions of this policy, the falsification or omission of any information on a job
application or in a job interview, including but not limited to information concerning abuse or neglect
investigations or pending criminal applications, shall be grounds for disqualification from consideration for
employment or discharge from employment.

Legal References:

Conn. Gen. Stat. § 10-212
Conn. Gen. Stat. § 10-221d
Conn. Gen. Stat. § 10-222¢

Conn. Gen. Stat. § 31-40x



Conn. Gen. Stat. § 31-51i
Conn. Gen. Stat. § 31-51tt

Elementary and Secondary Education Act, reauthorized as the Every Student
Succeeds Act, Pub. L. 114-95, codified at 20 U.S.C.§ 1001 et seq.

Fair Credit Reporting Act, 15 U.S.C. § 1681 et seq.

ADOPTED: November 22, 2016
REVISED:



Agency Privacy Requirements for Noncriminal Justice Applicants

Authorized governmental and non-governmental agencies/officials that conduct a national fingerprint-based
criminal history record check on an applicant for a noncriminal justice purpose (such as employment or a license,
immigration or naturalization matter, security clearance, or adoption) are obligated to ensure the applicant is
provided certain notices and that the results of the check are handled in a manner that protects the applicant’s
privacy. All notices must be provided in writing.> These obligations are pursuant to the Privacy Act of 1974,
Title 5, United States Code (U.S.C.), Section 552a, and Title 28, Code of Federal Regulations (CFR), Section
50.12, among other authorities.

o Officials must ensure that each applicant receives an adequate written FBI Privacy Act Statement (dated 2013 or
later) when the applicant submits the applicant’s fingerprints and associated personal information.?

e Officials must advise all applicants in writing that procedures for obtaining a change, correction, or update of an
FBI criminal history record are set forth at 28 CFR 16.34. Information regarding this process may be found at
https://www.fbi.gov/services/cjis/identity-history-summary-checks and https://www.edo.cjis.gov.

e Officials must provide the applicant the opportunity to complete or challenge the accuracy of the information in the
FBI criminal history record.

o Officials should not deny the employment, license, or other benefit based on information in the FBI criminal history
record until the applicant has been afforded a reasonable time to correct or complete the record or has declined to
do so.

e Officials must use the criminal history record for authorized purposes only and cannot retain or disseminate it in
violation of federal statute, regulation or executive order, or rule, procedure or standard established by the National
Crime Prevention and Privacy Council.?

The FBI has no objection to officials providing a copy of the applicant’s FBI criminal history record to the
applicant for review and possible challenge when the record was obtained based on positive fingerprint
identification. If agency policy permits, this courtesy will save the applicant the time and additional FBI fee to
obtain the applicant’s record directly from the FBI by following the procedures found at 28 CFR 16.30 through
16.34. It will also allow the officials to make a more timely determination of the applicant’s suitability.

Each agency should establish and document the process/procedures it utilizes for how/when it gives the applicant
the FBI Privacy Act Statement, the 28 CFR 50.12 notice, and the opportunity to correct the applicant’s record.
Such documentation will assist State and/or FBI auditors during periodic compliance reviews on use of criminal
history records for noncriminal justice purposes.

If you need additional information or assistance, contact:

Connecticut Records: Out-of-State Records:
Department of Emergency Services and Public Protection Agency of Record
State Police Bureau of Identification (SPBI) OR
1111 Country Club Road FBI CJIS Division-Summary Request
Middletown, CT 06457 1000 Custer Hollow Road
860-685-8480 Clarksburg, West Virginia 26306

I Written notification includes electronic notification, but excludes oral notification.

2 See https://www.fbi.gov/services/cjis/compact-council/privacy-act-statement

3See 5 U.S.C. 552a(b); 28 U.S.C. 534(b); 34 U.S.C. § 40316 (formerly cited as 42 U.S.C. § 14616), Article 1\V(c); 28 CFR 20.21(c),
20.33(d), 50.12(b) and 906.2(d).



Noncriminal Justice Applicant’s Privacy Rights

As an applicant who is the subject of a national fingerprint-based criminal history record check for a noncriminal justice
purpose (such as an application for a job or license, an immigration or naturalization matter, security clearance, or
adoption), you have certain rights which are discussed below. All notices must be provided to you in writing.* These
obligations are pursuant to the Privacy Act of 1974, Title 5, United States Code (U.S.C.) Section 552a, and Title 28 Code
of Federal Regulations (CFR), 50.12, among other authorities.

You must be provided an adequate written FBI Privacy Act Statement (dated 2013 or later) when you submit your
fingerprints and associated person information. This Privacy Act Statement must explain the authority for
collecting your fingerprints and associated information and whether your fingerprints and associated information
will be searched, shared, or retained.

You must be advised in writing of the procedures for obtaining a change, correction, or updating of your criminal
history record as set forth at 28 CFR 16.34.

You must be provided the opportunity to complete or challenge the accuracy of the information in your FBI
criminal history record (if you have such a record).

If you have a criminal history record, you should be afforded a reasonable amount of time to correct or complete
the record (or decline to do so) before the officials deny you the employment, license, or other benefit based on
information in the criminal history record.

If agency policy permits, the officials may provide you with a copy of your FBI criminal history record for review
and possible challenge. If agency policy does not permit it to provide you a copy of the record, you may obtain a
copy of the record by submitting fingerprints and a fee to the FBI. Information regarding this process may be
obtained at http://www.fbi.gov/services/cjis/identity-history-summary-checks and https://www.edo.cjis.gov.

If you decide to challenge the accuracy or completeness of your FBI criminal history record, you should send
your challenge to the agency that contributed the questioned information to the FBI. Alternatively, you may send
your challenge directly to the FBI by submitting a request via https://www.edo.cjis.gov. The FBI will then
forward your challenge to the agency that contributed the questioned information and request the agency to verify
or correct the challenged entry. Upon receipt of an official communication from that agency, the FBI will make
any necessary changes/corrections to your record in accordance with the information supplied by that agency.
(See 28 CFR 16.30 through 16.34.)

You have the right to expect that officials receiving the results of the criminal history record check will use it only
for authorized purposes and will not retain or disseminate it in violation of federal statute, regulation or executive
order, or rule, procedure or standard established by the National Crime Prevention and Privacy Compact Council.®
If you need additional information or assistance, please contact:

Connecticut Records: Out-of-State Records:

Department of Emergency Services and Public Protection Agency of Record

State Police Bureau of Identification (SPBI) OR

1111 Country Club Road FBI CJIS Division-Summary Request
Middletown, CT 06457 1000 Custer Hollow Road
860-685-8480 Clarksburg, West Virginia 26306

4 Written notification includes electronic notification, but excludes oral notification.
5 https://www.fbi.gov/services/cjis/compact-council/privacy-act-statement
6 See 5 U.S.C. 552a(b); 28 U.S.C. 534(b); 34 U.S.C. § 40316 (formerly cited as 42 U.S.C. § 14616), Article I\VV(c); 28 CFR 20.21(c),
20.33(d), 50.12(b) and 906.2(d).
© 2020 Shipman & Goodwin LLP. All rights reserved.



Federal Bureau of Investigation
Privacy Act Statement

This privacy act statement is located on the back of the FD-258 fingerprint card.

Authority: The FBI's acquisition, preservation, and exchange of fingerprints and associated information is
generally authorized under 28 U.S.C. 534. Depending on the nature of your application, supplemental authorities
include Federal statutes, State statutes pursuant to Pub. L. 92-544, Presidential Executive Orders, and federal
regulations. Providing your fingerprints and associated information is voluntary; however, failure to do so may affect
completion or approval of your application.

Principal Purpose: Certain determinations, such as employment, licensing, and security clearances, may be
predicated on fingerprint-based background checks. Your fingerprints and associated information/biometrics may
be provided to the employing, investigating, or otherwise responsible agency, and/or the FBI for the purpose of
comparing your fingerprints to other fingerprints in the FBI’s Next Generation Identification (NGI) system or its
successor systems (including civil, criminal, and latent fingerprint repositories) or other available records of the
employing, investigating, or otherwise responsible agency. The FBI may retain your fingerprints and associated
information/biometrics in NGI after the completion of this application and, while retained, your fingerprints may
continue to be compared against other fingerprints submitted to or retained by NGI.

Routine Uses: During the processing of this application and for as long thereafter as your fingerprints and
associated information/biometrics are retained in NGI, your information may be disclosed pursuant to your
consent, and may be disclosed without your consent as permitted by the Privacy Act of 1974 and all applicable
Routine Uses as may be published at any time in the Federal Register, including the Routine Uses for the NGI system
and the FBI’s Blanket Routine Uses. Routine uses include, but are not limited to, disclosures to: employing,
governmental or authorized non-governmental agencies responsible for employment, contracting licensing,
security clearances, and other suitability determinations; local, state, tribal, or federal law enforcement
agencies; criminal justice agencies; and agencies responsible for national security or public safety.

As of 3/30/2018
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DARIEN PUBLIC SCHOOLS
Darien, Connecticut

SERIES 4000: PERSONNEL
POLICY 4275

FAMILY AND MEDICAL LEAVE
PURPOSE

The purpose of this policy isto establish guidelines for leaves taken by employees
of the Board under the Federal Family and Medical Leave Act of 1993 (“FMLA”).

ELIGIBILITY

Employees who have worked for the Board for at least twelve (12) months, and
who have worked at least 1,250 actual work hours, or, in the case of school
paraprofessionals in an educational setting, who have worked at least 950 actual hours or
work, during the twelve (12) months immediately preceding the start of aleave, are
eligible for unpaid leave under the FMLA.

REASONS FOR LEAVE

Leaves under the FMLA may be taken for the following reasons:
for incapacity due to pregnancy, prenatal medical care or child birth; or
to care for the employee's child after birth; or
placement for adoption or foster care; or

to care for the employee's spouse, son, daughter, or parent who has a
serious health condition; or

a serious health condition that makes the employee unable to perform the
employee'sjob; or

to care for aninjured or ill service member; or

a qualifying exigency arising out of a family member’s military service,
including one or more of the following reasons:

short notice deployment;
military events and related activities,

childcare and school activities;



financial and legal arrangements,

counseling;

rest and recuperation;

post-deployment activities,

parental care leave for military member’s parent who is incapable
of self-care and care is necessitated by the member’s covered
active duty;

additional activitiesthat arise out of the active duty or call to active
duty status of a covered military member, provided that the Board
and the employee agree that such leave qualifies as an exigency,

and agree to both the timing and the duration of such leave.

Employees may contact the Human Resources Office for
additional information.

LENGTH OF LEAVE

@ Basic FMLA Leave Entitlement

If aleaveisrequested for one of the above-listed reasons, each eligible employee
may take up to atotal of twelve (12) weeks unpaid family or medical leave in any 12-
month entitlement period.

The 12-month entitlement period for family or medical leave is measured on the
basis of a"rolling" 12-month period measured backward from the date an employee uses
any FMLA leave.

(b) Leaveto carefor an Injured or Il Service member

In addition to the reasons for leave listed above, an eligible employee may take up
to twenty-six (26) workweeks of FLMA leave during a 12-month period to care for (i) an
injured or ill service member who is the employee’s spouse, parent, child or next of kin,
and who incurred the injury or illness in the line of duty and while on active duty in the
Armed Forces or had a preexisting injury or illness prior to beginning active duty that
was aggravated by servicein the line of duty on active duty in the Armed Forces; or, (ii)
an injured or ill covered veteran who is the employee’s spouse, parent, child or next of
kin.

For service members, the injury or illness must render the service member
medically unable to perform the duties of his/her office, grade, rank or rating. This
provision applies to service members who are undergoing medical treatment,



recuperation, or therapy, are in outpatient status, or who are on the temporary disability
retired list, for aseriousinjury or illness.

For covered veterans, the veteran must be undergoing medical treatment,
recuperation or therapy for a seriousinjury or illness and s/he (1) was a member of the
Armed Forces (including the National Guard or Reserves); (2) was discharged or rel eased
under conditions other than dishonorable; and (3) was discharged within the five-year
period before the eligible employee first takes FMLA military caregiver leave to care for
the veteran.?

For covered veterans, seriousinjury or illness means any of the following:

(1) acontinuation of aseriousinjury or illness that was incurred or aggravated
when the covered veteran was a member of the Armed Forces and
rendered the service member unable to perform the duties of the service
member's office, grade, rank, or rating; or

(i)  aphysical or mental condition for which the covered veteran has received
aU.S. Department of Veterans Affairs Service-Related Disability Rating
(VASRD) of 50 percent or greater, and such VASRD rating is based, in
whole or in part, on the condition precipitating the need for military
caregiver leave; or

(iii)  aphysical or mental condition that substantially impairs the covered
veteran's ability to secure or follow a substantially gainful occupation by
reason of adisability or disabilities related to military service, or would
do so absent treatment; or

(iv)  aninjury, including a psychological injury, on the basis of which the
covered veteran has been enrolled in the Department of Veterans Affairs
Program of Comprehensive Assistance for Family Caregivers.

When combined with any other type of FMLA qualifying leave, total leave time
may not exceed twenty-six (26) weeksin asingle twelve (12) month period. Standard
FMLA leave procedures described below apply to all requests for and designation of
leave for this purpose. However, in the case of leave to care for an injured or ill service
member, the 12 month period begins on the day such leave actually commences.

I The employee’s first date of leave must be within the five year period. However, the employee may
continue to take leave throughout the single 12 month period even if the leave extends past the five year
period. Note - special rules may apply to calculating the five year period for veterans discharged between
October 28, 2009 and March 8, 2013. This period will effectively be excluded from the five year
calculation.



TYPES OF LEAVE AND CONDITIONS

@ Full-Time, Intermittent and Reduced Schedule Leave

Full-time unpaid |leave may be taken for any of the reasons permitted by the
FMLA. Full-time leave excuses the employee from work for a continuous period of time.

Intermittent leave means leave taken in separate periods of time rather than for
one continuous period of time. Examples of intermittent leave include: |eave taken one
day per week over a period of afew months; or leave taken on an occasional/as-needed
basis for medical appointments.

Reduced schedule leave is |eave that reduces the employee's usual number of
work hours per day for some period of time. For example, an employee may request
half-time work for a number of weeks so the employee can assist in the care of a
serioudly ill parent.

An employee may take full-time, intermittent or reduced schedule leave whenever
it ismedically necessary for a serious health condition of the eligible employee, his or her
spouse, child or parent. Intermittent leave or reduced schedule leave for other reasons
will be permitted only with the approval of the Superintendent or his/her designee.

If intermittent or reduced schedule leave is medically required, the Board may, in
its sole discretion, temporarily transfer the employee to another job with equivalent pay
and benefits that better accommodates the type of leave requested. Also, specia
arrangements may be required of an instructional employee who needs to take
intermittent or reduced-schedul e leave which will involve absence for more than twenty
(20) percent of the work days in the period over which the leave will extend (for
example, more than five days over afive-week period). For purposes of this policy, an
instructional employee is defined as a teacher or other employee of the board who is
employed principally in an instructional capacity and whose principal function isto teach
and instruct students in a class, asmall group, or an individua setting, and includes
athletic coaches, driving instructors, and special education assistants such as signers for
the hearing impaired. The term does not include teacher assistants or aides who do not
have astheir principal function actual teaching or instructing, nor auxiliary personnel
such as counselors, psychologists, curriculum specialists, cafeteriaworkers, maintenance
workers, bus drivers, or other primarily noninstructional employees.

(b) Both Spouses Working for the Same Employer

If both spouses are employees of the Board and request leave for the birth,
placement of achild by adoption or for foster care, or to care for aserioudly ill parent,
they only will be entitled to a maximum combined total leave equal to twelve (12) weeks
in any 12-month entitlement period. If either spouse (or both) uses a portion of the total
12-week entitlement for one of the purposes in the preceding sentence, each is entitled to
the difference between the amount he or she has taken individually and the 12 weeks for



FMLA leave for their own or their spouse's serious health condition in the 12-month
entitlement periods.

(© Light Duty

Should an employee be offered a light duty opportunity during a period of FMLA
leave, time spent performing the light duty assignment will not count against the
employee’s FMLA leave entitlement. The employee’s right to restoration to his or her job
will be held in abeyance during the light duty assignment, or until the end of the applicable
12-month FMLA leave period.

(d) Leave Taken by Instructional Employees Near the End of
an Academic Term

If aleave taken by an instructional employee for any reason begins more than five
(5) weeks before the end of an academic term, the Board may require that employee to
continue the leave until the end of the term if the leave will last at least three (3) weeks
and the employee would return to work during the three-week period before the end of
the term.

If the employee begins aleave during the five-week period preceding the end of
an academic term for areason other than the employee's own serious health condition, the
Board may require the employee to continue taking leave until the end of the term if the
leave will last more than two (2) weeks and the employee would return to work during
the two-week period before the end of the term.

If the employee begins a leave during the three-week period preceding the end of
an academic term for areason other than the employee's own serious health condition, the
Board may require the employee to continue taking leave until the end of the term if the
leave will last more than five (5) working days.

REQUESTS FOR LEAVE

Requests for afamily or medical |eave must be submitted to the Human
Resources Office at |east thirty (30) days before the leave is to commence, if possible. If
thirty (30) days’ notice is not possible, requests must be submitted as soon as practicable
under the circumstances.

For |eaves taken because of the employee's or afamily member's serious health
condition, the employee must submit a completed "Physician or Practitioner
Certification" form before the leave beginsif possible. Thisform may be obtained from
the Human Resources Office. If such advance certification is not possible, the medical
certification must be provided by the employee within fifteen (15) calendar days of the
Board's request for the medical certification.



If an employee takes leave to care for his or her own serious health condition,
prior to return to work the employee must provide medical certification that the health
condition which created the need for the leave no longer renders the employee unable to
perform the functions of the job. This certification must be submitted to the Human
Resources Office.

In connection with the Board’s request for medical information, employees must
be aware that the Genetic Information Nondiscrimination Act of 2008 (GINA) prohibits
employers and other entities covered by GINA Title 11 from requesting or requiring
genetic information of an individual or family member of the individual, except as
specifically allowed by this law. To comply with this law, the Board requests that
employees not provide any genetic information when responding to a request for medical
information. ‘Genetic information,” as defined by GINA, includes an individual’s family
medical history, the results of an individual’s or family member’s genetic tests, the fact
that an individual or an individual’s family member sought or received genetic services,
and genetic information of a fetus carried by an individual or an individual’s family
member or an embryo lawfully held by an individual or family member receiving
assistive reproductive services.

USE OF PAID LEAVE

Accrued paid personal leave and accrued paid vacation will be substituted (in that
order) for any unpaid portions of family or medical leave taken for any reason. However,
where the leave is for the employee's own serious health condition, accrued paid sick
leave shall be substituted for unpaid portions of family or medical leave prior to the
substitution of accrued paid personal and accrued paid vacation leave. The amount of
unpaid family or medical leave entitlement is reduced by the amount of paid leavethat is
substituted.

In addition, in cases involving absences due to a Workers’ Compensation injury
that also qualifies as an FMLA serious health condition, and if the employee agrees with
the Board to do so, the Board will apply the employee’s available accrued paid leave in
increments as a supplement to the Workers® Compensation weekly benefit in an
appropriate amount so that the employee can maintain his or her regular weekly income
level.

MEDICAL INSURANCE AND OTHER BENEFITS

During approved family or medical |eaves of absence, the Board will continue to
pay its portion of medical insurance premiums for the period of unpaid family or medical
leave. The employee must continue to pay his’her share of the premium, and failure to do
so may result in loss of coverage. |If the employee does not return to work after
expiration of the leave, the employee will be required to reimburse the Board for payment
of medical insurance premiums during the family or medical leave, unless the employee
does not return because of a serious health condition or circumstances beyond the
employee's control.



During an FMLA leave, an employee shall not accrue benefits, including but not
limited to seniority, pension benefits, sick and vacation leave, unless otherwise required
by any applicable collective bargaining agreement or Board Policy. However, unused
employment benefits accrued by the employee up to the day on which the leave begins
will not be lost upon return to work.

REINSTATEMENT

Except for circumstances unrelated to the taking of afamily or medical leave, an
employee who returns to work following the expiration of afamily or medical leaveis
entitled to return to the job held prior to the leave or to an equivalent position with
equivalent pay and benefits.

ADDITIONAL INFORMATION

Questions regarding family or medical leave may be directed to the
Superintendent or hig’her designee. An employee may file acomplaint with U.S.
Department of Labor or may bring a private lawsuit against an employer. FMLA does
not affect any federal or state law prohibiting discrimination, or supersede any state or
local law or collective bargaining agreement which provides greater family or medical
leaverights.

Legal References:
Connecticut Genera Statutes:

Conn. Gen. Stat. 8§ 31-51rr
Regs. Conn. State Agencies 31-51rr-1, et seq.
Public Act 07-245 An Act Concerning Family and Medical Leave for
Municipal Employees and the Applicability of Certain Statutory Provisionsto
Civil Union Status.

United States Code:
Family and Medical Leave Act of 1993, 29 U.S.C. Section 2601 et seq., as
amended
29 CFR Part 825.100 et seq.
Title Il of the Genetic Information Nondiscrimination Act of 2008,

Pub.L.110 233, 42 USC 2000ff; 34 CFR 1635

APPROVED BY THE BOARD OF EDUCATION: May 26, 2015, (Effective July 1, 2015)



DARIEN PUBLIC SCHOOLS
Darien, CT

Series 4000 Policy 4275
Personnel

FAMILY AND MEDICAL LEAVE

PURPOSE

The purpose of this policy is to establish guidelines for leaves taken by employees
of the Darien Board of Education (the “Board”) under the Federal Family and Medical
Leave Act of 1993 (“FMLA”).

ELIGIBILITY

Employees who have worked for the Board for at least twelve (12) months, and
who have worked at least 1,250 actual work hours, or, in the case of school
paraprofessionals in an educational setting, who have worked at least 950 actual hours of
work, during the twelve (12) months immediately preceding the start of a leave, are
eligible for unpaid leave under the FMLA.

REASONS FOR LEAVE
Leaves under the FMLA may be taken for the following reasons:
« incapacity due to pregnancy, prenatal medical care or child birth; or

« to care for the employee's newborn child; or

« the placement of a child with the employee by adoption or for foster care;
or

« to care for the employee's spouse, child or parent who has a serious health
condition; or

« to care for the employee's own serious health condition that renders the
employee unable to perform the functions of his or her position; or

e to care for an injured or ill service member (see below — Length of Leave
— for further information); or

e aqualifying exigency arising out of a family member’s military service,
including one or more of the following reasons (note — more detailed
information on the following categories is available from Human
Resources Office).
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o short-notice deployment;

« military events and related activities;
« childcare and school activities;

« financial and legal arrangements;

e counseling;

e restand recuperation;

e post-deployment activities;

« parental care leave for military member’s parent who is incapable
of self-care and care is necessitated by the member’s covered
active duty;

« additional activities that arise out of the active duty or call to active
duty status of a covered military member, provided that the Board
and the employee agree that such leave qualifies as an exigency,
and agree to both the timing and the duration of such leave.

LENGTH OF LEAVE
@ Basic FMLA Leave Entitlement

If a leave is requested for one of the above-listed reasons, each eligible employee
may take up to a total of twelve (12) weeks unpaid family or medical leave in any 12-
month entitlement period.

The 12-month entitlement period for family or medical leave is measured on the
basis of the 12-month period measured forward from the initial date of an employee's
first leave under this policy.

(b) Leave to Care for an Injured or Il Service Member

In addition to the reasons for leave listed above, an eligible employee may take up
to twenty-six (26) workweeks of FMLA leave during a 12-month period to care for (i) an
injured or ill service member who is the employee’s spouse, parent, child or next of Kin,
and who incurred the injury or illness in the line of duty and while on active duty in the
Armed Forces or had a preexisting injury or illness prior to beginning active duty that
was aggravated by service in the line of duty on active duty in the Armed Forces; or, (ii)
an injured or ill covered veteran who is the employee’s spouse, parent, child or next of
kin.



For service members, the injury or illness must render the service member
medically unable to perform the duties of his/her office, grade, rank or rating. This
provision applies to service members who are undergoing medical treatment,
recuperation, or therapy, are in outpatient status, or who are on the temporary disability
retired list, for a serious injury or illness.

For covered veterans, the veteran must be undergoing medical treatment,
recuperation or therapy for a serious injury or illness and s/he (1) was a member of the
Armed Forces (including the National Guard or Reserves); (2) was discharged or released
under conditions that were other than dishonorable; and (3) was discharged within the
five-year period before the eligible employee first takes FMLA military caregiver leave
to care for the veteran.?

For covered veterans, serious injury or illness means any of the following:

(i)

(i)

(i)

(iv)

a continuation of a serious injury or illness that was incurred or aggravated
when the covered veteran was a member of the Armed Forces and
rendered the service member unable to perform the duties of the service
member's office, grade, rank, or rating; or

a physical or mental condition for which the covered veteran has received
a U.S. Department of Veterans Affairs Service-Related Disability Rating
(VASRD) of 50 percent or greater, and such VASRD rating is based, in
whole or in part, on the condition precipitating the need for military
caregiver leave; or

a physical or mental condition that substantially impairs the covered
veteran's ability to secure or follow a substantially gainful occupation by
reason of a disability or disabilities related to military service, or would
do so absent treatment; or

an injury, including a psychological injury, on the basis of

which the covered veteran has been enrolled in the Department of
Veterans Affairs Program of Comprehensive Assistance for Family
Caregivers.

When combined with any other type of FMLA qualifying leave, total leave time
may not exceed twenty-six (26) weeks in a single twelve (12) month period. Standard
FMLA leave procedures described below apply to all requests for and designation of
leave for this purpose. However, in the case of leave to care for an injured or ill service
member, the 12-month period begins on the day such leave actually commences.

! The employee’s first date of leave must be within the five-year period. However, the employee may
continue to take leave throughout the single 12-month period even if the leave extends past the five-year
period. Note - special rules may apply to calculating the five year period for veterans discharged between
October 28, 2009 and March 8, 2013. This period will effectively be excluded from the five-year

calculation.
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TYPES OF LEAVE AND CONDITIONS

@) Full-Time, Intermittent and Reduced Schedule Leave

Full-time unpaid leave may be taken for any of the reasons permitted by the
FMLA. Full-time leave excuses the employee from work for a continuous period of time.

Intermittent leave means leave taken in separate periods of time rather than for
one continuous period of time. Examples of intermittent leave include: leave taken one
day per week over a period of a few months; or leave taken on an occasional/as-needed
basis for medical appointments.

Reduced schedule leave is leave that reduces the employee's usual number of
work hours per day for some period of time. For example, an employee may request
half-time work for a number of weeks so the employee can assist in the care of a
seriously ill parent.

An employee may take full-time, intermittent or reduced schedule leave whenever
it is medically necessary for a serious health condition of the eligible employee, his or her
spouse, child or parent. Intermittent leave or reduced schedule leave for other reasons
will be permitted only with the approval of the Superintendent or his/her designee.

If intermittent or reduced schedule leave is medically required, the Board may, in
its sole discretion, temporarily transfer the employee to another job with equivalent pay
and benefits that better accommodates the type of leave requested. Also, special
arrangements may be required of an instructional employee who needs to take
intermittent or reduced-schedule leave which will involve absence for more than twenty
(20) percent of the work days in the period over which the leave will extend (for
example, more than five days over a five-week period). For purposes of this policy, an
instructional employee is defined as a teacher or other employee of the Board who is
employed principally in an instructional capacity and whose principal function is to teach
and instruct students in a class, a small group, or an individual setting, and includes
athletic coaches, driving instructors, and special education assistants such as signers for
the hearing impaired. The term does not include teacher assistants or aides who do not
have as their principal function actual teaching or instructing, nor auxiliary personnel
such as counselors, psychologists, curriculum specialists, cafeteria workers, maintenance
workers, bus drivers, or other primarily non-instructional employees.

(b) Both Spouses Working for the Same Employer

If both spouses are employees of the Board and request leave for the birth,
placement of a child by adoption or for foster care, or to care for a seriously ill parent,
they only will be entitled to a maximum combined total leave equal to twelve (12) weeks
in any 12-month entitlement period. If either spouse (or both) uses a portion of the total
12-week entitlement for one of the purposes in the preceding sentence, each is entitled to
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the difference between the amount he or she has taken individually and the 12 weeks for
FMLA leave for their own or their spouse's serious health condition in the 12-month
entitlement periods.

(o) Leave Taken by Instructional Employees Near the End of
an Academic Term

If a leave taken by an instructional employee for any reason begins more than five
(5) weeks before the end of an academic term, the Board may require that employee to
continue the leave until the end of the term if the leave will last at least three (3) weeks
and the employee would return to work during the three-week period before the end of
the term.

If the employee begins a leave during the five-week period preceding the end of
an academic term for a reason other than the employee's own serious health condition, the
Board may require the employee to continue taking leave until the end of the term if the
leave will last more than two (2) weeks and the employee would return to work during
the two-week period before the end of the term.

If the employee begins a leave during the three-week period preceding the end of
an academic term for a reason other than the employee's own serious health condition, the
Board may require the employee to continue taking leave until the end of the term if the
leave will last more than five (5) working days.

REQUESTS FOR LEAVE

Requests for a family or medical leave must be submitted to the Human
Resources office at least thirty (30) days before the leave is to commence, if possible. If
thirty (30) days’ notice is not possible, requests must be submitted as soon as practicable
under the circumstances.

For leaves taken because of the employee's or a qualifying family member's
serious health condition, the employee must submit a completed "Physician or
Practitioner Certification™ form before the leave begins, if possible. This form may be
obtained from the personnel department. If such advance certification is not possible, the
medical certification must be provided by the employee within fifteen (15) calendar days
of the Board's request for the medical certification.

If an employee takes leave to care for his or her own serious health condition,
immediately upon return to work the employee must provide medical certification that
the health condition which created the need for the leave no longer renders the employee
unable to perform the functions of the job. This certification must be submitted to the
personnel department.



In connection with the Board’s request for medical information, employees must
be aware that the Genetic Information Nondiscrimination Act of 2008 (“GINA”)
prohibits employers and other entities covered by Title 11 of GINA from requesting or
requiring genetic information of an individual or family member of the individual, except
as specifically allowed by this law. To comply with this law, the Board requests that
employees not provide any genetic information when responding to a request for medical
information. “Genetic information,” as defined by GINA, includes an individual’s family
medical history, the results of an individual’s or family member’s genetic tests, the fact
that an individual or an individual’s family member sought or received genetic services,
and genetic information of a fetus carried by an individual or an individual’s family
member or an embryo lawfully held by an individual or family member receiving
assistive reproductive services.

USE OF PAID LEAVE

Accrued paid personal leave and accrued paid vacation will be substituted (in that
order) for any unpaid portions of family or medical leave taken for any reason. However,
where the leave is for the employee's own serious health condition, accrued paid sick
leave shall be substituted for unpaid portions of family or medical leave prior to the
substitution of accrued paid personal and accrued paid vacation leave. The amount of
unpaid family or medical leave entitlement is reduced by the amount of paid leave that is
substituted.

In addition, in cases involving absences due to a Workers’ Compensation injury
that also qualifies as an FMLA serious health condition, and if the employee agrees with
the Board to do so, the Board will apply the employee’s available accrued paid leave in
increments as a supplement to the Workers’ Compensation weekly benefit in an
appropriate amount so that the employee can maintain his or her regular weekly income
level.

MEDICAL INSURANCE AND OTHER BENEFITS

During approved family or medical leaves of absence, the Board will continue to
pay its portion of medical insurance premiums for the period of unpaid family or medical
leave. The employee must continue to pay his/her share of the premium, and failure to do
so may result in loss of coverage. If the employee does not return to work after
expiration of the leave, the employee will be required to reimburse the Board for payment
of medical insurance premiums during the family or medical leave, unless the employee
does not return because of a serious health condition or circumstances beyond the
employee's control.

During any unpaid portion of an FMLA leave, an employee shall not accrue
pension benefits or sick or vacation leave unless otherwise required by any applicable
collective bargaining agreement or Board policy. However, unused employment benefits
accrued by the employee up to the day on which the leave begins will not be lost upon
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return to work. Leave taken under this policy does not constitute an absence under
Board's attendance policy.

REINSTATEMENT

Except for circumstances unrelated to the taking of a family or medical leave, an
employee who returns to work following the expiration of a family or medical leave is
entitled to return to the job such employee held prior to the leave or to an equivalent
position with equivalent pay and benefits.

ADDITIONAL INFORMATION

Questions regarding family or medical leave may be directed to the Director of
Human Resources or his/her designee. An employee may file a complaint with the U.S.
Department of Labor or may bring a private lawsuit against an employer. FMLA does
not affect any federal or state law prohibiting discrimination, or supersede any state or
local law or collective bargaining agreement that provides greater family or medical leave
rights.

Legal References:
Connecticut General Statutes:
Conn. Gen. Stat. 8§ 31-51rr  Family and medical leave benefits for employees
of political subdivisions
Regs. Conn. State Agencies 31-51rr-1, et seq.
United States Code:
Family and Medical Leave Act of 1993, 29 U.S.C. Section 2601 et seq., as
amended
29 CFR Part 825.100 et seq.

Title 1l of the Genetic Information Nondiscrimination Act of 2008, 42
USC 2000ff et seq.

29 CFR 1635.1 et seq.

ADOPTED: May 26, 2015
REVISED:
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