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Section I: Introduction

This resource book is intended as a tool to assist regular and special educators
to meet the needs of students who are either currently identified as English learners
(ELs) and may possibly need to be identified or are currently or in the process of
identification for special education. Topics covered in this introductory section are:
background information, intended audience, effective educational leadership practices
to ensure success for ELs with disabilities, an overview of second language acquisition
theory, and a review of laws and regulations governing instructions for ELs.

Background Information On English Learners (ELs) With Disabilities

Census Bureau data (Public Policy Institute Center (PPIC) report 11-29-16)
indicates English learners are historically the fastest growing subgroup of children in the
public school population, with an increase of about 51% between 1997/98 and 2008/09.
During that same time frame the general population increased by 7.2%. In 2015 Limited
English Proficient (LEP) students represent about 22.1% of students in California and
about 9% of students nationwide. The LEP population has fallen: 40% in 2015,
compared to 44% in 1980. The LEP population has been largely stable for the past 5
years. (www.migrationinformation.org. While EL students across the nation speak more
than 150 different languages, 83.53% of all LEP students have Spanish as their native
language. The next two largest native language groups among LEP students are
Vietnamese (2.20%) and Chinese (1.46%) (CDE Data Quest). The following graph
shows how the EL population has shifted over time.
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Data Quest reports indicate that, in 2015 there were 1,392,263 English learners;
83.53% of these speak Spanish; 72.71% have been designated fluent English speaking
(FEP); and that the total percent of enroliment that is EL and FEP is 33.92%.

Further, it was reported in 2014-2015 that some 31 percent of students with special
needs in California are EL, substantially higher than the 22 percent in the K-12
population (taken from the CDE Casemis data 2014-2015).


http://www.migrationinformation.org/

Review of Laws & Regulations Governing Instruction for ELs California Laws &
Regulations.

Proposition 227, enacted in 1998, was one of the most controversial policies
affecting EL students in the State of California. Proposition 227 changed the way that
"Limited English Proficient" (LEP) students are taught in California. Some educators
were concerned this law “limited access to bilingual education by requiring that EL
students be taught “overwhelmingly” in English by the teaching personnel in a
Structured English Immersion (SEI) or English Language Mainstream (ELM) classroom.
State legislation left the interpretation of “overwhelmingly” to individual districts. This
law did; however, provide parents the right to seek a Parental Exception Waiver so that
their child may participate in a bilingual program. In 2016 SB 1174 overturned
Proposition 227. This bill deleted the sheltered English immersion requirement and
waiver provisions of Proposition 227, and instead provides that school districts and
county offices of education shall, at a minimum, provide ELs with a structured English
immersion program, as specified. The bill authorizes parents or legal guardians of pupils
enrolled in the school to choose a language acquisition program that best suits their
child. Although IEP teams determine the language of instruction for ELs with disabilities,
this law will most likely result in more availability of bilingual programs which will provide
more access and greater benefit to this subgroup of learners with unique language
learning needs (Jepsen & De Alth, 2005).

Federal Regulation - Every Student Succeeds Act (ESSA).

In 2015, Every Student Succeeds Act (ESSA) reauthorized the federal
Elementary and Secondary Act and replaced No Child Left Behind (NCLB). Overall, the
new law provides states more authority on standards, assessments, accountability,
supports and intervention. The new reporting requirements under Title Il requires that
States and LEASs report the number and percentage of ELs who are making progress
toward achieving English language proficiency in the aggregate and disaggregated by
English learners with disabilities, as well as must separately report ELs with disabilities.

Professional Development: Under ESSA, professional development includes
activities that are designed to give teachers of children with disabilities or children with
developmental delays and other instructional staff, the knowledge and skills to provide
instruction and academic support services including positive behavioral interventions
and supports, multi-tier system of supports, and use of accommodations.

In addition to professional development; under Section 3115 (c) (1)-(3), an LEA must
also now conduct a third activity, which is providing and implementing other effective
activities and strategies that enhance or supplement IEPs for EL students. This must
include parent, family and community engagement activities, and may include strategies
that serve to coordinate and align related programs prior to ESSA, an LEA was required
to use its Title Il funds for two required activities: professional development and
providing an IEP. Under Section 3115(c)(1)-(3) of the ESEA, an LEA must still conduct
these two required activities, but must also now conduct a third activity: providing and
implementing other effective activities and strategies that enhance or supplement IEPs
for ELs, which must include parent, family, and community engagement activities, and
may include strategies that serve to coordinate and align related programs.



An LEA may also use Title Il funds for a number of permissible activities listed in
Section 3115(d) of the ESEA. These activities include, for example, providing
community participation programs, family literacy services, and parent outreach and
improving the instruction of ELs, which may include English learners with disabilities, by
acquiring or developing educational technology and accessing electronic networks.
Under ESSA’s Title |, state accountability plans for elementary and middle schools must
now include four components:

Students’ achievement on academic content assessments;
A measure of student growth or other academic indicator;
A non-academic indicator of school quality; and,

ELLSs’ “progress in achieving English language proficiency”

el N

Additionally, under the Every Student Succeeds Act (ESSA), accountability for
“‘ELLs” performance shifted from Title Il — which targets aid exclusively for English
language acquisition programs — to Title |. This may potentially provide more funding
to address the needs of ELs. Most of the provisions of ESSA will not take effect until
2017-2018.

Below is specific ESSA guidance from the US Department of Education
regarding “ELLs” with Disabilities:

1) What are the new requirements under Title Il for English learners with
disabilities and how can States, LEAS, and schools use this data to improve
instruction for English learners with disabilities?

The ESEA supports States’ efforts to accelerate the progress of ELs in several
ways. These include acknowledging the diversity of ELs and drawing attention to
subgroups of ELs by requiring that certain data reported under Title Ill be disaggregated
by English learners with disabilities. Specifically, the new reporting requirement under
Title 11l of the ESEA requires that States and LEAS report the number and percentage of
ELs in the programs and activities who are making progress toward achieving English
language proficiency in the aggregate and disaggregated, at a minimum, by English
learners with disabilities. It also requires that the data on former ELs be disaggregated
by English learners with disabilities (ESEA Section 3121(a)(2), (a)(5)).

Additionally, although not required by Title Ill, States, LEAs, and schools are
encouraged to consider further disaggregating the data on English learners with
disabilities’ attainment of English language proficiency, and the number and percentage
of English learners with disabilities who have not attained proficiency within five years of
initial classification as an EL. States, LEAs, and schools should use the Title 11l data on
English learners with disabilities to inform program planning, staff professional
development, and instructional decision-making. These data can also inform program
improvements and help LEAs and States determine instruction to address gaps in
achievement.

2) How do the new Title Ill reporting requirements differ from the IDEA reporting
requirements for English learners with disabilities?

The new Title Ill reporting requirements are intended to track progress toward
achieving English language proficiency for students identified as ELs, including English


http://all4ed.org/wp-content/uploads/2015/12/ESSAPrimer-Accountability.pdf
http://www.edweek.org/ew/articles/2016/01/06/essa-law-broadens-definition-of-school-success.html
http://www.edcentral.org/essadlls/
http://atlas.newamerica.org/title-iii
http://atlas.newamerica.org/no-child-left-behind-overview#toc-title-i

learners with disabilities. There is no similar reporting requirement under Section 618 of
the IDEA. Rather, under Section 618 of the IDEA, States must continue to report data
each year to the Secretary and the public on the number and percentage of children
with disabilities by race, ethnicity, gender, limited English proficiency status, and
disability category in specified areas, including the number and percentage of children
who are receiving special education and related services on the State-designated child
count date (Part B Child Count Data); the educational environment in which they are
receiving services on the State-designated child count date (Part B Educational
Environments Data); and how they exit special education (e.g., graduate with a regular
high school diploma, receive a certificate, or dropout) (Part B Exiting Data). (IDEA
Section 618, 20 U.S.C. §1418(a)(1)).

3) What should SEAs and LEAs consider when determining the effectiveness of
teachers and professional development for teachers who teach English learners
with disabilities?

Instruction for English learners with disabilities should take into account their
specific special education and related services needs, as well as their language needs.
Teachers should have an understanding of the second language acquisition process,
and how this might be influenced by the child’s individual development, knowledge of
EL effective instructional practices and, if relevant, the child’s disability. Note that under
the IDEA, States and LEAs must establish and maintain qualifications to ensure that
personnel necessary to carry out the purposes of Part B of the IDEA are appropriately
and adequately prepared and trained, and that those personnel have qualifications and
personnel development requirements apply to personnel serving English learners with
disabilities.

4) What guidance and resources are available to assist States, LEAs, and school
staff in providing appropriate instructional and assessment accommodations for
English learners with disabilities?

Federal resources to support States in this area are available through
Department-funded technical assistance centers such as the National Center for
Educational Outcomes (NCEO) and the Center for Parent Information and Resources
(CPIR). CPIR provides an annotated list of resources that address how to make
determinations regarding accommodations; below are some examples.

* Accommodations Manual: How to Select, Administer, and Evaluate Use of
Accommodations for Instruction and Assessment of Students with Disabilities.
This includes fact sheets and teacher tools.
www.osepideasthatwork.org/toolkit/accommodations _manual.asp;

» Online Accommodations Bibliography: NCEQ resource on the range of possible
accommodations and what empirical research studies have to say about the
effects of various testing accommodations for students with disabilities.
www.cehd.umn.edu/NCEO/OnlinePubs/AccommBibliography/AccomStudies.htm;

» Special Topic Area: Accommodations for Students with Disabilities. NCEO


http://www.osepideasthatwork.org/toolkit/accommodations_manual.asp
http://www.cehd.umn.edu/NCEO/OnlinePubs/AccommBibliography/AccomStudies.htm

answers frequently asked questions about testing accommodations for students
with disabilities, discusses State policies and research in this area, and offers a
number of research-based publications to guide policy and decision-making.
www.education.umn.edu/NCEO/TopicAreas/Accommodations/Accomtopic.htm

English Language Development Standards

In November 2012, the California State Board of Education adopted new English
Language Development (ELD) Standards aligned with the Common Core State
Standards. The state is in the process of transitioning from the California English
Language Development Test (CELDT) to the English Language Proficiency
Assessments for California (ELPAC — see Section ).

Other federal regulations and case law related to English learners in special
education have also been influential as noted below:

e Civil Rights Act (1964)

e 1970 - Itis a violation to exclude children from effective participation in school
because they can’t understand English.

e Diana vs. State Board of Education (1970) — One cannot identify a child as
mentally retarded based on 1Q tests administered in English. The child must
be assessed in his or her first language and in English or use-nonverbal 1Q
tests utilized.

e Larry P. vs. Riles — One cannot use IQ tests with African American students —
thus, tests must be validated for use with specific populations. Individuals with
Disabilities Education Act (IDEA) (1975; 1997 & 2004 amendments) — ELs are not
eligible for services if their learning problems are primarily the result of
environmental, cultural, or economic disadvantage. Evaluation and placement
procedures must be conducted in the child’s native language, unless it is not feasible
to do so. Parents must understand proceedings of IEP meetings to provide informed
consent. They must know they have the right to an interpreter at no cost. The
multidisciplinary team must consider the language needs of ELs when developing,
reviewing or revising IEPs.

(Artiles & Ortiz, 2002; IDEA 2004)


http://www.education.umn.edu/NCEO/TopicAreas/Accommodations/Accomtopic.htm

Intended Audience

LEAs (including school districts, county offices of education, and charter
schools) are required by state and federal laws to implement programs and services to
ensure that all ELs, including those with disabilities, become fluent in English and
achieve academically in school. This resource book is intended to assist general and
special education administrators and teachers, other special education staff, and
English language support staff in fully understanding the needs of K-12 ELs who may
have disabilities. This resource book provides information that may a) help prevent
premature and/or inappropriate identification as students with disabilities; b) identify ELs
who have disabilities requiring special education services; ¢) implement the IEP process
for these students; and d) monitor each student’s progress as they move toward
meeting the linguistically appropriate goals established by their individualized education
program (IEP) team.

Since each child’s language proficiency and academic needs differ so widely, it
is inappropriate to create a single structure to guide districts in assessing these students
and determining how to meet their specific academic and language needs. Only when
special education, general education, and EL program staff are working closely together
can the needs of ELs with disabilities be effectively supported in an education
environment. This resource manual provides an overview of the key issues and a
general process for effectively addressing their needs as learners. In order to ensure
that there is the appropriate allocation of resources for program improvement efforts
related to ELs with disabilities, district and site level leadership should be provided with
professional development in the following areas:

e Principles of Second Language Acquisition
e Early Intervention & Response to Intervention for EL Students

o IDEA & State Legal Requirements Related to Identification of English
Learners With Disabilities and IEP Requirements

e English Language Development for English Learners With Disabilities
e Effective Delivery and Instructional Content Design for ELs With Disabilities

e How to Promote Effective Collaboration Between General Education, Special
Education, and English Learner Professionals

(See Appendix # B4 Excerpts from English Learners and the Common Core Standards
and B5 Proficiency Level Descriptors for California English Language Development
Standards (will be aligned to ELPAC beginning in 2018)

Overview of Second Language Acquisition Theory

An understanding of second language acquisition theory can improve the ability
of general and special education teachers to serve the culturally and linguistically
diverse students in their classrooms or on their caseloads (Fillmore & Snow, 2000;
Hamayan et al., 2007). Current theories of second language acquisition are based on
years of research in a wide variety of fields, including linguistics, psychology, sociology,
anthropology, and neurolinguistics (Freeman & Freeman, 2001).



One concept endorsed by historical theorists is that of a continuum of learning
that is predictable and consists of sequential stages of language development in which
the learner progresses from no knowledge of the new language to a level of
competency closely resembling that of a native speaker. These theories have resulted
in the identification of several distinct stages of second language development
(Krashen, 1981). Understanding that students are going through a predictable and
sequential series of developmental stages helps teachers predict and accept a student’s
current stage, while modifying instruction to encourage progression to the next stage.
Based on current theoretical constructs, second language acquisition is now viewed as
a complex, gradual, nonlinear, and dynamic process versus being a linear process
where students learn listening, speaking, reading and writing as separate processes
(Larsen-Freeman & Long, 1991). We now know that second language learners progress
from one level of proficiency to another with varying degrees.

Krashen’s Affective Filter Hypothesis is another concept that has found wide
acceptance with both researchers and EL instructors (Krashen, 1981; Krashen &
Terrell, 1983). This theory suggests that an individual’s emotions can directly interfere
or assist in the learning of a new language. According to Krashen (1981), learning a
new language is different from learning other subjects because it requires public
practice. Speaking out in a new language can result in anxiety, embarrassment, or
anger. These negative emotions can create a kind of filter that blocks the learner’s
ability to process new or difficult words. Classrooms that are fully engaging,
nonthreatening, and affirming of a child’s native language and cultural heritage can
have a direct effect on the student’s ability to learn by increasing motivation and
encouraging risk taking.

Krashen’s stages of 2" language acquisition are identified in the chart on the
following page.



KRASHEN’s STAGES OF ENGLISH LANGUAGE DEVELOPMENT

STAGE NAME TIMELINE CHARACTERISTICS EDUCATIONAL
IMPLICATIONS
Stage | | Silent/Receptive 10 hours to Student has up to 500 Teacher should not force
or Preproduction 6 months receptive words students to speak until
Stage Able to understand new they are ready
words made Provide structured English
comprehensible; involves instruction with
“silent period” but can use comprehensible input &
gestures, yes, no, etc. first language support for
instruction
Stage Il | Early Production | Approximately | Student has developed up Teachers should ask
Stage 6 months after | to 1,000 receptive/active guestions that require
preproduction | words they can use simple answers such as
stage Student is able to speak in yes or no or ”who, v_vhat,
) where, or when” questions
one or two word phrases;
able to give short answers Provide structured English
to simple questions instruction with
comprehensible input &
first language support for
instruction
Stage llI Speech Approximately | Student has developed up Teachers can start to
Emergence 1 year after to 3,000 receptive/active expand questions and
Stage early words they can use conversations in English
production .
stage Student is able? to state Studgnt§ need §trL{ctl_Jred
short phrases; can ask English instruction; will
simple questions; able to benefit from SDAIE &
produce longer sentences primary language support
(there may be grammatical | for core subjects
errors)
Stage IV Intermediate Approximately | Student has developed up Teachers can use more
Language 1 year after to 6,000 receptive/active complex questions and
Proficiency speech words they can use conversations in English
Stage emergence Student can make complex | Students can be fully
statements; state opinions; | mainstreamed with English
ask for clarifications; and speaking peers
share thoughts
Stage V Advanced 5to 7 years Student has developed Teachers can provide
Language some specialized content- instruction in English as
Proficiency area vocabulary comparable to that of
Stage Student is able to native speakers
participate fully in grade- Provide primary language
level activities; able to support when needed
speak English comparable
to same age native
speakers

(Krashen, 1981)




A concept endorsed by most language acquisition theorists is Krashen’s
comprehensible input hypothesis which suggests that learners acquire language by
"Intaking" and understanding language that is a "little beyond" their current level of
competence (Krashen, 1981). For instance, a preschool child already understands the
phrase "get your crayon." By slightly altering the phrase to "get my crayons," the teacher
can provide an appropriate linguistic and cognitive challenge by offering new
information that builds off prior learning and is therefore comprehensible. Providing
consistent, comprehensible input requires a constant familiarity with the ability level of
students in order to provide a level of "input” that is just beyond their current level.
Research by Swain and Lapkin (1995) extended this concept to include
"comprehensible output”. According to several studies, providing learners with
opportunities to use the language and skills they have acquired, at a level in which they
are competent, is almost as important as giving students the appropriate level of input.

Another theory that has directly influenced classroom instruction is Cummins’
(1996) distinction between two types of language: basic interpersonal communications
skills (BICS) and cognitive academic language proficiency (CALP). Research has
shown that the average student can develop conversational fluency within two to five
years. Developing fluency in more technical, academic language can take from four to
seven years depending on many variables such as language proficiency level, age and
time of arrival at school, level of academic proficiency in the native language, and the
degree of support for achieving academic proficiency (Cummins, 1996; Thomas &
Collier, 1997).

Cummins expanded this concept to include two distinct types of communication,
depending on the context in which it occurs:

1) Context-embedded communication provides several communicative supports
to the listener or reader, such as objects, gestures, or vocal inflections, which
help make the information comprehensible. Examples are a one-to-one
social conversation with physical gestures or storytelling activities that include
visual props.

2) Context-reduced communication provides fewer communicative clues to
support understanding. Examples are a phone conversation, which provides
no visual clues, or a note left on a refrigerator.

Similarly, Cummins distinguished between the different cognitive demands that
communication can place on the learner:

1) Cognitively undemanding communication requires a minimal amount of
abstract or critical thinking. Examples are a conversation on the playground or
simple yes/no questions in the classroom.

2) Cognitively demanding communication, which requires a learner to analyze
and synthesize information quickly and contains abstract or specialized
concepts. Examples are academic content lessons, such as a social studies
lecture, a math lesson, or a multiple-choice test.

Understanding these theories can help teachers develop appropriate instructional
strategies and assessments that guide students along a continuum of language
development, from cognitively undemanding, context-embedded curricula, to cognitively



demanding, context-reduced curricula. A basic knowledge of language acquisition
theories is extremely useful for classroom teachers and directly influences their ability to
provide appropriate content-area instruction to EL students. It is especially important in
those schools or districts where limited resources result in little or no instructional
support in a student’s native language. In these "sink-or-swim" situations, a committed
mainstream teacher with a clear understanding of language acquisition can make all the
difference.

Review of Laws & Regulations Governing Instruction for ELs

It is important that educators understand the major state and federal policies
affecting EL students. According to Jepsen and de Alth (2005), Proposition 227,
enacted in 1998, is one of the most controversial policies affecting EL students in the
State of California. They state that this law “limits access to bilingual education by
requiring that EL students be taught “overwhelmingly” in English by the teaching
personnel in a Structured English Immersion (SEI) or English Language Mainstream
(ELM) classroom. State legislation leaves the interpretation of “overwhelmingly” to
individual districts”. This law did; however, provide parents the right to seek a Parental
Exception Waiver so that their child may participate in a bilingual program.

Equally important to the education of EL students is the federal No Child Left
Behind Act (NCLB) (Jepsen & de Alth, 2005). In addition to its English proficiency goals,
Title 11l of the NCLB Act provides funding to help ELs and immigrant students. NCLB
requires yearly improvements in academic achievement for EL students. Measurement
of English learner achievement is tracked through “Annual Measurable Achievement
Objectives” (AMAOs) each year. The performance targets for English learners are equal
to those set for all students. AMAO 1 requires EL students to show progress in attaining
English proficiency, as measured by the California English Language Development Test
*(CELDT). AMAO 2 requires EL students to demonstrate Proficiency on the *CELDT.
AMAQO 3 requires the EL subgroup to meet Adequate Yearly Progress (AYP) objectives
at the LEA level. EL students demonstrate annual growth on the *CELDT in one of 3
ways, depending on their CELDT performance the previous tested year*:

1) If an EL earned an Overall level of Beginning (1), Early Intermediate (2), or
Intermediate (3) on the *CELDT the previous year, he or she must gain a
minimum of one performance level Overall for the current year. For example, if
an EL student scored Early Intermediate (2) on the CELDT Overall in 2009, he or
she must score at least Intermediate (3) on the *CELDT Overall in 2010.

2) If an EL earned an Overall level of Early Advanced (4) or Advanced (5) on the
*CELDT the previous year but was not yet classified as Proficient on the
*CELDT, he or she must achieve proficiency on the *CELDT for the current year.
A student in grades 2-12 is considered Proficient on the *CELDT only when he or
she earns a performance level of 3 (Intermediate) or above in every domain and
also a 4 (Early Advanced) or above Overall. K-1 students, however, only have to
meet this criteria for Listening, Speaking, and Overall in order to score Proficient.
Only when an EL student scores Proficient on the *CELDT should he or she be
considered for reclassification.

3) If an EL earned the Proficient status on the *CELDT the previous year, he or she
maintain that level for the current year. ELs with disabilities frequently do not
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show the required growth to meet the Title 11l accountability measures, and many
times this is due to their disabilities versus inadequacy in their English
development instruction.

* Note: the CELDT English language proficiency test will be phased out in the spring
of 2018 and will be replaced by the English Language Proficiency
Assessment in California (ELPAC)

English learners with disabilities are expected to meet both the targets set for
students in special education and English learners. Therefore, LEAS need to ensure
that English learners in special education have access to and are provided English
language development services with fidelity that are closely monitored.

Program Monitoring and Compliance for ELs With Disabilities
As per the California Department of Education (CDE) email communication, the
following items are reviewed during an FPM review for ELs, to include ELs with
disabilities:
e Each EL receives a program on instruction in English language development
(ELD) — this includes ELs with an IEP
e Each EL with disabilities is assessed annually for ELD using accommaodations,
modifications on CELDT or alternate assessment to CELDT
e For LEAs receiving Title Ill funds, within 30 days after beginning of school
year,... the parents/guardians of initially identfied ELs and annuallly thereafter
must be notified of program placement - this includes ELs with an IEP

Note: Some LEAs have reported that reviewers will check compliance related to

alternate assessment to CELDT and IEP team patrticipants to ensure that persons with
expertise in language development are present at the IEP.
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Section IIl: Assessment, Identification, and Programs for English
Learners

This section on assessment, identification, and programs for English learners
(ELs) covers the following topics: California’s Statewide Assessment System, the Home
Language Survey (HLS), assessment of ELs in California, identification of English
learners, instruction and program options for ELs in California, responsibility for
monitoring and reclassification of ELs, curriculum and instruction for ELs, and staff
certification requirements for teaching ELSs.

California Assessment of Student Performance and Progress (CAASPP) System

The California Assessment of Student Performance and Progress (CAASPP)
System was established on January 1, 2014. The CAASPP System replaced the
Standardized Testing Reporting (STAR) Program, which became inoperative on July 1,
2013.

The California Assessment of Student Performance and Progress (CAASPP)
was established on January 1, 2014. The CAASPP System replaced the Standardized
Testing and Reporting (STAR) Program.

California required the State Superintendent of Public Instruction to consult with
specific stakeholder groups in developing recommendations for the reauthorization of
the statewide pupil assessment system to bring school curriculum, instruction, and the
state assessment system into alignment with the common core state standards. AB 484
established the new California Assessment of Student Performance and Progress
(CAASPP) System.

On January 1, 2014, California Education Code Section 60640 established the
CAASPP system of assessments. The table below illustrates the overview of the
California Assessment System.

Descriptiun * Process teachers and students * Formal strategies and/ * Assessment administered at * Measures students’ knowledge
use to continuously gather or tools used to identify specified intervals over the and skills relative to specific
evidence of student learning specific strengths and course of the academic year learning standards or goals

weaknesses in student

learning relative to specific
learning standards and/or
goals

* Compares student learning * Also referred to as a
or performance against “culminating assessment”

set of learning standards or * May be "high-stakes"
objectives

* Evidence is used to adapt
instruction on moment-to
moment and day-to-day bases

* Requires evidence gathering

that provides diagnostic
information

* Fecused on individual

* May be common across
students

classes or schools

It is important to note that Assembly Bill 484 exempts English learners who have
been attending school in the United States less than 12 months from taking the Smarter
Balanced English-Language Arts assessments. All English learners, including recently
arrived English learners, are required to take the Smarter Balance mathematics
assessments.

For additional information regarding AB 484, please consult the following web
page for related questions and answers http://www.cde.ca.gov/ta/tg/sa/ab484ga.asp
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Testing Accommodations and Modifications for ELs

The Smarter Balanced tests are designed so that all students—including
students who are learning English or have special needs—can patrticipate in the tests
and demonstrate what they know and can do. Thus, the end-of-year test includes
accessibility resources that address visual, auditory, and physical access barriers—
allowing virtually all students to demonstrate what they know and can do.

The accessibility resources built in to the Smarter Balanced Assessment
incorporate principles of Universal Design for Learning (UDL) — flexible learning
environments that accommodate learning differences to include those of ELs. They
include Braille, Spanish translations, videos in American Sign Language, glossaries
provided in 10 languages and several dialects, as well as translated test directions in 19
languages. Each of these accessibility resources was built with students in mind and
would be cost prohibitive for any state to create on its own.

The accessibility resources include:

v' A set of universal tools — such as a digital notepad and scratch paper — are
available to all students.

v' Designated supports — like a translated pop-up glossary — are available to
students for whom a need has been identified by school personnel familiar with
each student’s needs and testing resources.

v Accommodations are available to all students with a documented need noted in
an Individualized Education Program (IEP) or 504 plan. Accommodations
include Braille and closed captioning, among others.

v' The Individual Student Assessment Accessibility Profile (ISAAP) tool and
training module support educators in selecting accessibility resources that match
student access needs.

All of the Smarter Balanced assessments were created through collaborative
work with educators, students, and experts in the field to design and test the
assessment system. The assessment authors work with advisory panels on English
language learners and students with disabilities to ensure that the assessments are
developed using principles of Universal Design and research-based best practices.

(See Appendix # B2 English Learner Test Variations (2017) Matrix Two (CELDT
Excerpts)

Assessment of English Learners in California

Upon enroliment, every family completes a home language survey. There are
two types of measures used with ELs: individual assessment such as the CELDT and
group assessments like those used in the CAASPP.

Home Language Survey (HLS)

When parents or guardians first register their child for school, they complete a
HLS that indicates what language(s) is spoken in the home. The survey is a form
administered by the school district to be completed by the pupil's parent or guardian at
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the time of first enroliment in a California public school indicating language use in the
home, which, if completed, fulfills the school district's obligation (Education Code (EC)
60810). A sample home language survey is available on the California Department of
Education (CDE) English Learner Forms Web page at
http://www.cde.ca.gov/ta/cr/elforms.asp. The California State Board of Education
approved the following guidelines for interpreting the sample survey:

If a language other than English is indicated on:

- Any of the first three questions, student should be tested with the
CELDT;

- The fourth question, student may be tested at the LEA’s discretion
(CELDT Information Guide).

ELP Assessment In California

The English Language Proficiency Assessments for California (ELPAC) will be
the successor to the California English Language Development Test (CELDT). The
CELDT is the current required state test for English language proficiency (ELP) that
must be given to students whose primary language is a language other than English.

State and federal law require that local educational agencies administer a state
test of ELP to eligible students in kindergarten (or year one of a two-year kindergarten
program, sometimes referred to as "transitional kindergarten™) through grade twelve.
The California Department of Education (CDE) is transitioning from the CELDT to the
ELPAC as the state ELP assessment by 2018. The ELPAC will be aligned with the 2012
California English Language Development Standards, and will be comprised of two
separate ELP assessments:

= An initial identification of students as English learners

= An annual summative assessment to measure a student’s progress in learning
English and to identify the student's ELP level

ELPAC Implementation Timeline.

= The current ELPAC timeline for upcoming school years is as follows:

2016-17 School Year

=  Summative Assessment Field Test Window (for selected local educational
agencies): March 6—April 14, 2017

2017-18 School Year

= |nitial Assessment Field Test Window (for selected local educational agencies):
August 28—September 22, 2017

= First Operational Summative Assessment Administration: proposed February 1—
May 31, 2018

» [nformation about the Summative and Initial Field Tests is available on the Test
Administration page.
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2018-19 School Year
= First Operational Initial Assessment Administration: beginning July 1, 2018

Comparison of the CELDT to the
ELPAC

CELDT ELPAC

TOM TORLAKSON
i Aligned with the 1599 English Language Must be aligned with the 2092 ELD Standards, which
Stand

Devalcpment (ELD} Standards with five proficlancy nave thaea proficiency Ioves

Haveds J{Emerging, Expanding, and Brdging)

T smpirate tests far tws purposas: (1] initisl

O berst Lsad Sar twa purposas: idenlification; and (2) annual summative sssessmeant.
initial and annual The initial identification will be brief and localy
sconed.

Paper-panci| tests with & poiantial to fransition to
computer-basad 19sts

Annual Summatie ASFRSSMENT window 10 be & four
SJuly 1-October 31 Annual Assassmant window month period afer Jarwary 1 (proposed Fabruaany 1—
May 31}, alioraing far mone pre-test instructionad time

Fiver gradesgrade spans: Serven gradesigrade spans;
K~1, 2, 3-5, 6B, and 512 K. 1, 2, 3-5, 68, and 8-10, and 11-12

Rapartad in five performance levels. Fropased four pafarmance evels

Reparing domains; Listening, Spaaking, Reporting domains; Listaning, Speaking,
Reading, and Writing Readng, and Wriing

The proposed first administration of the ELPAC in California public schools is
slated to begin with the summative assessment in Spring of 2018. The first
administration of the initial diagnostic ELPAC screener is slated to begin in the fall of
2018. http://www.elpac.org/

Alternative Assessment to CELDT / ELPAC

Most students with disabilities will be able to participate in the CELDT. For those
students whose disabilities make it impossible for them to participate in one or more
domains of the CELDT, their IEP teams may recommend accommodations,
modifications, or an alternate assessment (See EC 56345). The current CELDT
Information Guide available on the California Department of Education website includes
a Participation Criteria Checklist for Alternate Assessments (see Appendix 1A) to
assist LEAs and schools in planning for the administration of the CELDT to students
identified with an IEP or Section 504 Plan and for reporting their results. Go to
http://www.cde.ca.gov/ta/tg/ep/documents/celdt1618quide.pdf

Since modifications and alternate assessments “fundamentally alter what the
CELDT measures”, students taking alternative assessments receive the lowest
obtainable scale score (LOSS) on each domain affected and Overall. In addition, “The
LOSS will be used to calculate the AMAOSs. If the student is not reclassified, the LOSS
will be entered as the most recent previous scale score(s) at the next year’s
administration of the CELDT. In accordance with EC 56342(a) and 56345, the initial
identification of English fluency, reclassification, and other instructional decisions should
be made by the IEP team based on the results of the modified CELDT or, if used, the
alternate assessment along with other local assessment information about the student’s
English language fluency” (CELDT Information Guide, p. 13).

“The CDE does not make specific recommendations about which alternate
assessment instruments to use. The appropriate alternate assessment must be
identified annually in a student’s IEP, and the IEP team should include an “ELD
specialist” or person with second language expertise whenever possible” (see current
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CELDT Information Guide).
Below is a list of assessment tools that LEAs around the State of California may
use as alternatives to CELDT for students that are precluded from taking one or more

sections of CELDT.

POTENTIAL ALTERNATIVE ASSESSMENT OPTIONS TO STATEWIDE ELD
ASSESSMENTS FOR ENGLISH LANGUAGE WITH MODERATE TO SEVERE

DISABILITIES
Assessment Skills Assessed Publisher Contact Information
Name
*Alternative Listening, Orange County 714-966-4120
Language Speaking Dept. of Education
Proficiency
Instrument (ALPI)
Ventura County Listening, Ventura County www.venturacountyselpa.c
Comprehensive Speaking, SELPA om
Alternate Reading, Writing
Language literacy
Proficiency Survey
(VCCALPS)

Note: The ALPI does not include reading and writing language assessment; therefore, it
alone may not be used as alternate assessment to CELDT. The VCCALPS includes
the ALPI but reading and writing language assessment has been added. VCCALPS is
the only known tool that meets State Department of Education requirements that is
available to schools in California.

Identification of English Learners
One of the purposes of the CELDT is to identify students who are limited English
proficient (LEP). EC Section 306(a) defines an LEP student as a student who does not
speak English or whose native language is not English and who is not currently able to
perform ordinary classroom work in English. For all students in transitional kindergarten
through grade twelve (TK-12), upon first enroliment in a California public school, the
LEA uses a standardized procedure to determine a student’s primary language. This
procedure usually begins with a home language survey (HLS), which is completed by
the parents or guardians at the time the student is first enrolled” (CELDT Information

Guide).

All students in TK—12 whose primary language is not English must take the
CELDT as an initial assessment to determine if they are English learners within 30
calendar days after they are first enrolled in a California public school or 60 days prior to
instruction, but not before July 1, per CELDT regulations. The CELDT also must be
given annually as an all to students identified as English learners until they are
reclassified as fluent English proficient (RFEP) (CELDT Information Guide).

The following are the guidelines for meeting the CELDT criteria for English fluency:

Grades K-1 (includes Transitional Kindergarten students)

e Overall performance level is below early advanced
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e Domain scores for Listening and Speaking are below the intermediate level

Note: For TK-1, if the above criterion is met, the domain scores for Reading and
Writing are not required to be at the Intermediate level for an Initial Fluent English
Proficiency (IFEP) designation

Grades 2-12
e Overall performance level is Early Advanced or higher, and

e Domain scores for Listening, Speaking, Reading, and Writing are at the
Intermediate level or higher.

e The above criteria for students in grades 2—12 should be met for an IFEP
designation.

LEAs may determine if a student with disabilities is not able to access the CELDT
in order to provide meaningful data about language proficiency upon entry. The LEA
must then utilize other assessment alternatives to determine proficiency at entry.

Assembly Bill 2193, signed in September 2012, added new Education Codes to
definitions and reporting requirements. A “long-term English learner meets the following
criteria: is enrolled in any of grades 6-12, inclusive; has been enrolled in schools in the
United States for more than six years; has remained at the same English language
proficiency (ELP) level for two or more consecutive years as determined by the CELDT
or any successor test (i.e., the ELPAC); and scores far below basic or below basic on
the English-language arts standards-based achievement test or any successor test. An
“English learner at risk of becoming a long-term English learner” means an EL who fits
the following description: is enrolled in any of grades 5-11, inclusive; is in schools in the
United States for four years; scores at the intermediate level or below on the CELDT or
any successor test (i.e., the ELPAC); and scores in the fourth year at the below basic or
far below basic level on the English-language arts standards-based achievement test or
any successor test. If funding is provided, the CDE will have to report these EL
numbers on its Website.

California English Language Development Standards

Assembly Bill 124, signed into law in October 2011, required the State
Superintendent of Public Instruction (SSPI) to convene a group of experts in English
language instruction, curriculum, and assessment to assist in updating, revising, and
aligning the state’s English language development (ELD) standards. As of November,
2012 there are now revised ELD Standards. Some key features of the 2012 ELD
standards include:

e A set of ELD standards for each grade level, Kindergarten through grade 8,
and for the high school grade spans 9-10 and 11-12;

e Correspondence to CCSS ELA (Common Core State Standards English
Language Arts) standards noted for each ELD standard ;

e Three English language proficiency levels: Emerging, Expanding, and
Bridging;

e Standards organized into:
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o Three language modes: collaborative, interpretative and productive, and

o Three categories under the headings of learning about how English works:
structuring cohesive texts, expanding and enriching ideas, and connecting
and condensing ideas.

The 2012 ELD standards are designed to:

1) Be used in tandem with CCSS for ELA and Literature;

2) Highlight and amplify the critical language uses, knowledge about language,
and skills using language in the CCSS necessary for ELs to be successful in
school

3) Provide fewer, clearer, higher standards so teachers can focus on what'’s
most important.

California’s ELD Standards describe the knowledge, skills, and abilities in English
as a new language that are expected at exit from each proficiency level, with the highest
level, Bridging, being aligned to California’s Common Core State Standards for English
Language Arts, Literacy in History/Social Studies, Science, and Technical subjects.
These exit descriptors signal high expectations for ELs to progress through all levels to
attain the academic English language they need to access and engage with grade level
content in all content areas. It is important to note that the proficiency level descriptors
specifications at “early stages” and at “exit” for each of the three levels provide valuable
information that can be used for determining meaningful performance level distinctions
based on assessment results. Further information about The California ELD Standards
and Proficiency Level Descriptors (rubric) for the standards are displayed in Appendix B4.

Instructional Programs & Methodology for English Learners in California

An English language classroom is the placement for all ELs in California, unless
a parental exception waiver is granted for an alternate program. In addition, it is
required that all ELs, regardless of the program they are being served in, be provided
with English Language Development (ELD) and Specially Designed Academic
Instruction (SDAIE). A description of each is provided below:

English Language Development (ELD).

ELD consists of instruction of English designed to promote the effective and
efficient acquisition of listening, speaking, reading, and writing skills of the EL student.
All ELs, regardless of placement, must receive ELD appropriate to their proficiency level
(CTC, 2007). During the regular day, differentiated ELD instruction appropriate to the
English proficiency level of each EL must be provided by an authorized teacher until the
student is reclassified. Districts are to provide ELs with instruction using whatever
materials are deemed appropriate that are specifically designed to enable students to
acquire academic English rapidly, efficiently, and effectively. LEAs must provide EL
students at the secondary level a prescriptive English language program for not less
than one full period a day or its equivalent (see E.C. 52163).

Specially Designed Academic Instruction in English (SDAIE).

SDAIE is an instructional approach designed to increase the level of
comprehensibility of the English language in the content area of the class. Prior to
1994, the term sheltered English instruction strategies was used to describe this type of
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instruction (CTC, 2007). All EL students should receive SDAIE, and, if necessary and
reasonably possible, primary language support. School districts are required to continue
to provide additional and appropriate educational services to ELs until they have met
reclassification criteria. This means that ELs must be provided with ELD and SDAIE as
needed, until they are reclassified as fluent English proficient (RFEP).

Curriculum and Instruction for English Learners

ELs must be provided access to curricular materials aligned to the California
Common Core State Standards. These are state-adopted instructional materials in
mathematics, science, reading/language arts, and history/social science that are
consistent with the content and cycles of the curriculum frameworks and include
universal access features that address the needs of ELs (see Appendix Al, A2, A3, &
A4 for lists of curricular materials appropriate for EL students).

Common Core Standards support many aspects of what research promotes as
needed for English Learners and open the door for implementation of powerful
approaches that have been difficult to implement in the past. Californians Together
(2014) stress the following related to implementation of the Common Core Standards
for ELs:

e Common Core Standards call for attention to literacy and language across the
curriculum both as subject and vehicle for learning. They call upon all academic
content teachers to focus more explicitly upon the vocabulary, oral language and
discourse patterns so essential to participation in academic work — and so
foundational to the development of language among English Learners. As a
result, all teachers (not just ELD teachers) will need an understanding of literacy
and language, and the strategies to promote active engagement with language in
the classroom.

e Common Core Standards call for collaboration and teamwork as a key
component of instruction, and recognize that students need to develop the skills
for collaborative engagement in academic work. (e.g., Anchor Standard #1
Speaking and Listening). This understanding of the role of “language in action”
opens the door for more project based and inquiry-based teaching and learning,
the active use of language in the context of inquiry and collaborative work, and
for the integration of the 4C’s: communication, collaboration, critical thinking,
creativity.

e Common Core Standards include language standards for all students, with a
focus not just on the conventions of language, but how language functions in
different contexts, and choices about uses of language. This elevates the study
of language to new levels. In a linguistically diverse society, and for students who
encounter and move through multiple language communities, this enhanced
focus on language itself is an important development.

Staff Certification Requirements for Teaching English Learners (ELS)

The California Commission on Teacher Credentialing (CTC) requires that
teachers of ELs, including special education teachers, attain English learner
authorization. The type of certificate, permit, or credential required depends on the type
of service or instruction being provided to ELs. As of the 2011-2012 school year the
appropriate certificates, credentials, and permits required, according to the type of EL
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service provided per EC 44258.9, are listed in the chart from the CTC Administrator’s
Assignment Manual (2007).

Beginning July 1, 2003 —CCTC may only grant initial teaching credentials that
include preparation and authorization for instruction of English Learners
* Multiple Subject
* Single Subject
» Education Specialist
California Education Code 8§44259.5

Below is a chart of recent changes made to credentialing requirements for
provision of English language development (ELD) through the CCTC.

Route Authorization

Multiple Subject SDAIE and ELD in self-contained and
Teaching Credentials core settings

Single Subject SDAIE and ELD within the content
Teaching Credentials area(s) authorized on the credential

SDAIE and ELD for students with
special needs across the full continuum
of placement options indicated in the
Instruction students’ IEPs and in alignment with the
Credentials disability categories authorized by the
teacher’s credential and authorizations

ducation Specialist

Frequently Asked Questions
Question: Who can administer the CELDT?

Response: Employees of the school district, who are proficient in English (e.g., have
complete command of pronunciation, intonation, and fluency, and can correctly
pronounce a full range of American English phonemes), and have received training
(CELDT Information Guide).

Question: What are the consequences for not administering the CELDT within 30
calendar days after a student enrolls for the first time in a California public school?

Response: LEAs engage in compliance program monitoring reviews required by the
CDE to ensure that they are following the California State Board Adopted Guidelines for
Administering CELDT. Districts that do not adhere to federal regulations related to
English learners may be at risk of losing their Title 11l funds.

20



Question: What are the CELDT requirements for annual assessment? Must it be given
within the first 30 days of the school year?

Response: The annual testing window for LEAs to administer CELDT to English
learners begins July 1 of each school year and ends October 31 (CELDT Information
Guide).

Question: May a special education teacher provide English Language Development
(ELD) services to EL students in their classroom or on their caseload?

Response: Yes. Under the current credentialing requirements, all special education
teachers should have the appropriate certification (see CCTC chart above) to provide
ELD services to students. It is not a requirement that the special education case
manager or teacher provide the ELD services. Provision of services, to include English
language development, should be decided by the IEP team.

Question: What if the parent(s) or guardian of a kindergarten student marks the home
language survey (HLS) indicating that the student speaks another language in the home
on question 4, but in fact the student is in an environment where both parents speak
English and the native language fluently and the child may be fully bilingual? Is it still
required for the student to take CELDT?

Response: No, it is at the LEA’s discretion whether or not to administer the CELDT to
the pupil. When using the CDE sample HLS, the guidelines indicate that, if a parent or
guardian marks “yes” to one of the first three questions on the HLS, the LEA is to
administer the CELDT; however, if the parent(s) or guardian of a student marks “yes” on
guestion 4, it is at the discretion of the LEA to administer or not to administer CELDT.

Question: Are students who use American Sign Language (ASL) as their mode of
communication required to take the CELDT?

Response: No. ASL is not a trigger for identifying a student as an EL, unless parents
indicate HLS that a language other than English is used in the home (e.g., Spanish,
Korean). Note: The directions in the R30 Language Census will clarify the information
above. ASL is not listed as a language code for a primary language. For purposes of
federal and state categorical funding, ASL is not considered a primary language to be
used in the designation of the student as an EL.

Question: Are students who are in a transitional kindergarten (TK) treated as
kindergarten students for purposes of initial identification and ELs?

Response: Yes, students in TK are considered kindergarteners.
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Section lll: Interventions for English Learners Prior to Making a
Referral to Special Education

This section provides an overview of prereferral interventions for ELs to include:
pre-intervention for English learners, best practices for promoting reading literacy in
English learners, a checklist for carrying out the recommendations, response to
instruction and intervention for ELs, the role of problem solving teams in the pre-referral
process, and frequently asked questions.

Pre-Referral Interventions for English Learners

There are three categories of English learners who may experience academic
difficulties:

1) Those with deficiencies in their teaching or learning environment; lack of effective
ELD instruction and support;

2) Those experiencing academic difficulties not related to a learning disability;
interrupted schooling, limited formal education, medical problems, low
attendance, high transiency or other factors; and

3) ELs that truly have a disability and in need of special education (Artiles & Ortiz,
2002; Saunders, Goldenberg, & Marcelletti, 2013).

Frequently, children from diverse language backgrounds fall behind in English
academic environments and are inappropriately labeled as needing special education.
Many times ELs struggle academically because of more than one of the three reasons
cited above. Therefore, it is the job of professionals that work with ELs to determine if
continuing academic difficulties are truly the result of a disability or other factors, and if
the student may need a referral to special education.

In many instances, students who are ELs may be struggling due to lack of
receiving an appropriate education or other factors that serve as barriers to learning.
What many ELs really need is more intensive academic support and the opportunity to
learn in an appropriate, culturally responsive environment. Meeting the instructional
and second language development needs of students who are ELs in the general
education setting is a critical first step in determining whether a student’s academic
struggle is due primarily to a disability or to inadequate instruction (Gersten & Baker,
2000). Artiles and Ortiz (2002) suggest that educators engage in the following two steps
prior to referring ELs to special education: 1) analyze the school environment to see if
there is appropriate curriculum and instruction for ELs; and, 2) provide prereferral
intervention to ELs or Rtl that includes screening, observing, intervening, and tracking
progress over time.

Based on the literature, the provision of research-based, intensive early
intervention services for ELs with disabilities can minimize their being at risk for later
school failure. Early intervention means that "supplementary instructional services are
provided early in students' schooling, and that they are intense enough to bring at-risk
students quickly to a level at which they can profit from high-quality classroom
instruction” (Madden, Slavin, Karweit, Dolan, & Wasik, 1991). Provision of intervention
services above and beyond the “core”, to include English language development (ELD)
services, may be what many ELs require to be successful. It is recommended that the

22



following steps be taken when it is determined that an EL student is struggling
academically:

Step 1: Analyze the School Environment: Determine if there is appropriate
curriculum and instruction for ELs being implemented.

Step 2: Provide Pre referral intervention, Multi-Tiered Systems of Support
(MTSS) or Response to Intervention (Rtl). Determine if prereferral interventions in
areas of weakness have been implemented and documented over time, to include
progress monitoring outcomes.

Step 3: Referral to Special Education. Assess in native language and English
and other best practices for bilingual assessment to rule out language difference versus
disability.

There is also evidence to support that ELs that are struggling in reading when
compared to their like peers will benefit from intensive early reading intervention. Unless
these students receive appropriate early academic intervention in reading, they will
continue to struggle, and the gap between their achievement and that of their peers will
widen over time (Gersten, et al., 2007).

Snow, et al. (1998) identified the following skills as necessary for developing
reading competence in struggling readers, to include ELs:

e Phonemic awareness (i.e., the insight that language is made of individual
sounds);

e Concepts about print (e.g., book handling skills, purposes for reading),

e Understanding the alphabetic principle (i.e., the connection between letters
and speech sounds);

e Decoding strategies (e.g., blending sounds, using analogies);
e Reading fluency (i.e., reading quickly and accurately with expression); and,

e Comprehension strategies (e.g., using background knowledge to understand
a passage).

Without these early skills, a reader cannot understand and construct meaning
from text, which is the goal of reading. ELs and students with reading disabilities need
direct instruction in the above skills areas to ensure that they acquire reading skills that
will increase their later academic success.

Per Ortiz and Yates (2001), several factors are critical to the success of working
with English language learners, they include:

1) A shared knowledge base among educators about effective ways to work with
students learning English;

2) Recognition of the importance of the students' native language;
3) Collaborative school and community relationships;

4) Academically rich programs that integrate basic skill instruction with the
teaching of higher order skills in both the native language and in English; and

5) Effective instruction.
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Per Ortiz and Yates (2001), five essential components of effective instruction for
ELs with disabilities are:

1) Provide comprehensible input. Teacher’s use of gestures, pictures,
demonstrations, etc. to facilitate comprehension is critical,

2) Draw on prior knowledge. Teachers provide students opportunities to review
previously learned concepts and then teach them to apply those concepts to
new learning;

3) Organize curricular themes or strands. Teachers organize the curriculum so
that themes connect the curriculum across subject areas;

4) Provide individual guidance. Teachers provide individual assistance and
support to fill gaps in background knowledge; and,

5) Provide meaningful access to the core curriculum. Teachers ensure that
instruction and materials for ELs with disabilities deal with grade-appropriate
content, concepts, and skills.

Best Practices for Promoting Reading Literacy in English Learners

According to Gersten et al. (2007), there are five research-based practices for
ensuring that English learners are appropriately identified for special education. Each of
the five practices is rated as being strong (high level of positive correlation in the
research) or low based (positive correlation evident in research but not as high of level)
on the research-based evidence as a best practice. The five practices are included in
the following chart on the next page.
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Recommendation Level of
Evidence

1) Conduct formative assessments with English learners using English Strong
language. These assessments should include measures of phonological
processing, letter knowledge, and word and text reading. Use this data to
identify English learners who require additional instructional support and
monitor their reading progress over time.

2) Provide focused, intensive small-group interventions for English Strong
learners determined to be at risk for reading problems. Although the
amount of time in small-group instruction and the intensity of this
instruction should reflect the degree of risk, determined by reading
assessment data and other indicators, the interventions should include the
five core reading elements: phonological awareness, phonics, reading
fluency, vocabulary, and comprehension. Explicit, direct instruction should
be the primary means of instructional delivery.

3) Provide high-quality vocabulary instruction throughout the day. Teach Strong
essential content words in depth. In addition, use instructional time to
address the meanings of common words, phrases, and expressions not
yet learned.

4) Ensure that the development of formal or academic English is a key Low
instructional goal for English learners, beginning in the primary grades.
Provide curricula and supplemental curricula to accompany core reading
and mathematics series to support this goal. Accompany with relevant
training and professional development.

5) Ensure that teachers of English learners devote approximately 90 Strong
minutes a week to instructional activities in which pairs of students at
different ability levels or different English language proficiencies work
together on academic tasks in a structured fashion. These activities
should practice and extend material already taught.

Checklist for Carrying Out the Recommendations:

1) Screen for reading problems and monitor progress

Districts should establish procedures and training for schools to screen
English learners for reading problems. The same measures and assessment
approaches can be used with English learners and native English speakers.

Depending on resources, districts should consider collecting progress
monitoring data more than three times a year for English learners at risk for
reading problems. The severity of the problem should dictate how often
progress is monitored — weekly or biweekly for students at high risk of reading
problems.

Data from screening and progress monitoring assessments should be used to
make decisions about the instructional support English learners need to learn
to read. Schools with performance benchmarks in reading in the early grades
can use the same standards for English learners and for native English

speakers to make adjustments in instruction when progress is not sufficient. It
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is the opinion of Gersten et al. (2007) that schools should not consider below-
grade level performance in reading as “normal” or something that will resolve
itself when oral language proficiency in English improves. Provide training on
how teachers are to use formative assessment data to guide instruction.

2) Provide intensive small-group reading interventions

Use an intervention program with students who enter the first grade with weak
reading and pre-reading skills or with older elementary students with reading
problems. Ensure that the program is implemented daily for at least 30
minutes in small, homogeneous groups of one to three. Research shows that
the “intensity” of an academic intervention is related to the size of the
instructional group, how frequently intervention is provided (e.g., two to five
times per week), the length of each session (e.g. 30—60 minutes), the
duration of the intervention (i.e., number of weeks or months for which it is
provided), and other factors, including the nature of the intervention, the
knowledge and experience of the teacher, and how time is used during each
session (Vaughn & Linan-Thompson, 2003).

Provide training and ongoing support for the teachers via interventionists (i.e.
reading coaches, Title | personnel, or para educators) who provide the small-
group instruction. Training for teachers and other school personnel who
provide the small-group interventions should also focus on how to deliver
instruction effectively, independent of the particular program emphasized. It is
important that this training include the use of the specific program materials
the teachers will use during the school year. But the training should also
explicitly emphasize that these instructional techniques can be used in other
programs and across other subject areas.

3) Provide extensive and varied vocabulary instruction

Adopt an evidence-based approach to vocabulary instruction.

Develop district-wide lists of essential words for vocabulary instruction. These
words should be drawn from the core reading program and from the
textbooks used in key content areas, such as science and history.

Vocabulary instruction for English learners should also emphasize the
acquisition of meanings of everyday words that native speakers know and
that are not necessarily part of the academic curriculum.

4) Develop academic English

Adopt a plan that focuses on ways and means to help teachers understand
that instruction to English learners must include time devoted to development
of academic English. Daily academic English instruction should also be
integrated into the core curriculum.

Teach academic English in the earliest grades.

Provide teachers with appropriate professional development to help them
learn how to teach academic English.
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e Consider asking teachers to devote a specific block (or blocks) of time each
day to building English learners’ academic English.

5) Schedule regular peer-assisted learning opportunities

e Develop plans that encourage teachers to schedule about 90 minutes a week
with activities in reading and language arts that entail students working in
structured pair activities.

e Also consider the use of partnering for English language development
instruction

According to Francis and colleagues, most ELs do not demonstrate significant
reading difficulties in the primary grades and only a small percentage of ELs struggle
with acquiring automatic word reading skills. However, difficulties are seen when the
emphasis shifts from learning to read to reading to learn and reading and
comprehending written text becomes central to mastery of the curriculum and to overall
academic success. ELs frequently perform poorly on assessments of reading
comprehension. They can read words accurately, but they don’t necessarily understand
the meaning of the words and the overall understanding of the passage or text.

It appears there is emerging research in this area; however, it is limited and it is
not entirely clear what causes these comprehension difficulties even though an EL
student many have well-developed word recognition skills. There is a consensus that for
the majority of struggling ELs, their reading fluency, vocabulary, and other skills linked
to comprehension of texts (e.g., strategy use) are insufficient to support the effective
understanding of written material (Francis, et al., 2006).

ELs would benefit from a better fit between their instructional needs as ELs and
their instructional environment in order to prevent some of their academic difficulties.
Consideration must be given to school-level factors for ELs such as the fit between the
learner and his or her environment and how this may influence his or her academic
success. Francis, et al. (2006) provides the following examples of what must be
considered: the learner’s educational history, language and literacy ability in their native
language, their socio-cultural backgrounds, as well as educational placements and the
instructional contexts (e.g., grouping, curriculum) in U.S. schools each have an effect on
academic achievement and outcomes in students’ second language.

By the upper elementary years, ELs must be able to “read to learn”, since the
majority of the learning comes from written text. Francis and his colleagues propose five
guiding principles based on a developmental, conceptual framework reading (there are
many factors—individual, instructional, and contextual—that influence reading
outcomes):

1) The crucial application for reading skills (reading comprehension) required in
order to learn new concepts and to develop new knowledge across a range of
content areas.

2) In order to plan for effective instruction, educators must have a clear
understanding of the specific sources of difficulty or weakness for individual
students and groups of students

3) Second language learners often lack the academic language necessary for
comprehending and analyzing text.
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4) The vast majority of ELs experiencing reading difficulties struggle with the
skills related to fluency, vocabulary, and comprehension.

5) When planning instruction and intervention, there is a need to consider the
function of the instruction (i.e., preventive, augmentative, or remedial).
(Francis, et al., 2006)

Multi-Tiered Systems of Support (MTSS) and Response to Intervention for ELs

The California Department of Education Definition of MTSS is: “MTSS ensures
equitable access and opportunity for all students to achieve the Common Core State
Standards (CCSS). MTSS includes Response to Instruction and Intervention (Rtl?) as
well as additional, distinct philosophies and concepts” and these include the
interventions within the Rtl? processes, supports for Special Education, Title I, Title 111,
support services for English Learners”.....

According to West Ed, 2012, MTSS is defined as “a coherent continuum of
evidence based, system - wide practices to support a rapid response to academic and
behavioral needs, with frequent data - based monitoring for instructional decision-
making to empower each student to achieve high standards” (West Ed, 2012). In
California the terms Rtl and MTSS are sometimes used synonymous; however, MTSS
refers to an overall system of support and approach to designing school systems that
(1) efficiently and collaboratively focus resources to provide all students with high-
guality core instruction and (2) respond to any student’s need for differentiated
instruction and/or targeted academic or behavioral interventions and supports (Special
Edge, 2013).

The National Research Center on Learning Disabilities (NRCLD, 2006) defines
Rtl as: “...an assessment and intervention process for systematically monitoring stude
progress and making decisions about the need for instructional modifications of
increasingly intensified services using progress monitoring data.” Per the National
Association of State Directors of Special Education (2005), Rtl utilizes a problem-
solving framework to identify and address academic and behavioral difficulties for all
students, including English learners, using scientific, research-based instruction.
Essentially, Rtl is the practice of:

¢ Providing high quality instruction and intervention matched to all student’s
needs and,

e Using learning rate over time and level of performance to make important
educational decisions to guide instruction

Response to Intervention - Rtl

Rtl practices are proactive and should incorporate both prevention and
intervention for all levels from early childhood to high school, for all students, including
ELs. Itis premised on data-based decision-making for all learners within the system.
The essential elements of an effective Rtl system should include:

1) Universal Screening
2) High Quality Differentiated or Multi-Tiered Instruction
3) High Quality English Language Instruction

nt
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4) Progress Monitoring

Universal Screening.”

All students, including EL students should be administered screening
assessments at the beginning of the school year to determine individualized learning
needs and allow for differentiated instruction. Outcome assessments from the previous
year may also be used as screening tools or data to inform how to differentiate the
instruction for EL students.

The purpose of conducting universal screening assessments is to provide initial
information about how to differentiate instruction for EL students and whether some
students may be at risk for difficulties in reading, writing or math. Screening
assessments can also inform teachers whether or not an academic difficulty is due to a
language difference or a learning problem.

Screening approaches or instruments should meet three criteria. First, a good
screening tool accurately classifies students as at risk or not at risk for reading failure.
Second, the procedure must not be too costly, time-consuming, and cumbersome to
implement. Good screens can be administered, scored, and interpreted quickly and
accurately. Third, the net effect for students must be positive (Shinn, 1989). This means
students identified as at risk for failure must receive timely and effective intervention,
and no students or groups should be shortchanged.

One common, user-friendly assessment tool utilized for universal assessment in
school systems is the Dynamic Indicators of Early Literacy Skills (DIBELS) assessment
system is a frequent choice for a screening and progress-monitoring tool for Rtl.
Unfortunately, sensitivity and specificity levels for DIBELS are far from the ideal of 90%
and 80%, respectively, for predicting reading outcomes measured by standardized tests
(Jenkins, 2007; Vanderwood, 2009). It is recommended that educators rank order
students based on their critical benchmark performances (as indicated by the universal
screening conducted) by three categories (Vanderwood, 2009).

1) High Risk students need significant or “strategic” intervention. This should be
supplemental instruction.

2) Moderate Risk students need “moderate support - in class modifications.”
This should be supplemental instruction.

3) At or Above Grade Level students functioning at or above grade level do not
need supplemental instruction but need regular class instruction (core).

High-Quality Multi-Tiered Instruction.

Research has demonstrated that many reading problems can be prevented by
providing high-quality core classroom reading instruction in the early grades, along with
supplemental intervention for students who need it (Denton, et al., 2007). Brain imaging
research has demonstrated that the way the brain processes information is different in
typically developing readers than in those at risk for experiencing reading difficulties;
however, these processing patterns in the brains of struggling readers, even those with
severe dyslexia, can actually change in a period of a few weeks when they are provided
with concentrated, powerful reading instruction (Denton et al., 2007).

Tier 1: What does high quality core reading instruction at Tier 1 usually look like?
The overriding research-supported characteristics of high quality reading instruction can
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be summarized as follows:
1) Teach essential skills and strategies.

2) Provide differentiated instruction based on assessment results and adapt
instruction to meet students' needs.

3) Provide explicit and systematic instruction with lots of practice with and
without teacher support and feedback, and including cumulative practice over
time.

4) Provide opportunities to apply skills and strategies in reading and writing
meaningful text with teacher support.

5) Don'tjust "cover" critical content; be sure students learn it; monitor student
progress regularly and reteach as necessary.

As schools adopt and begin to make use of programs and approaches that are
supported by scientific reading research, it is important that teachers receive the training
and support they need to implement these programs well. They should also receive
appropriate training on how to address the learning of ELs. There is no silver bullet —
the problems of struggling readers are not solved by simply adopting a particular
program. What teachers emphasize from these programs and how they deliver
instruction matters a great deal. In addition, for ELs, in order for instruction to be
“effective,” the assessment as well as instruction must be both linguistically and
culturally appropriate. The teacher who teaches ELs must know their levels of language
proficiency in their first language (L1) and second language (L2) when planning
assessment and instruction, and provide culturally relevant curricula that reflect the
background and experiences of the students (Brown & Doolittle, 2008).

When a student that is an EL becomes a focus of concern, the instructional
program itself must be examined to determine the match between the demands of the
curriculum and the child’s current level of proficiency in the language of instruction. It is
important to examine the achievement of the student’s “true peers” (similar language
proficiencies, culture and experiential background) to see if they are making adequate
academic progress. If several other “true peers” are struggling, this is an indication that
the instruction may be a mismatch for the student of concern (Brown & Doolittle, 2008).
If the student does not make appropriate progress after providing instructional
modifications such as re-teaching, smaller groupings in the general education
classroom, or, if deemed appropriate, receives some instruction in a his/her L1, it may
be recommended that he/she receive Tier 2 support.

Tier 2: Reading instruction at this level usually includes supplemental instruction
and/or intervention to the core reading instruction that is intensive in nature.
Researchers in the field recommend that, in addition to the core curriculum, reading
intervention at this level should be provided a minimum of thirty minutes to one hour
daily (Vanderwood, 2009). Also, intervention should be delivered by a specialist or a
trained, highly-skilled individual at teaching reading. Tier 2 interventions are
supplemental to the general education curriculum. “In other words, students should
receive a ‘double dose’ of instruction targeted at specific goals based on students’
needs” (Brown & Doolittle, 2008).

30



High quality intervention is defined as instruction or intervention matched to
student need that has been demonstrated through scientific research and practice to
produce high learning rates for most students. Individual responses to even the best
instruction/intervention are variable. Selection and implementation of scientifically based
instruction/intervention markedly increases the probability of, but does not guarantee,
positive individual response. Therefore, individual response is assessed in Rtl and
modifications to instruction/intervention or goals are made depending on results with
individual students (Batsche, et al., 2005). Go to http://ies.ed.gov/ncee/wwc/ to view
reading programs that scientific research indicates are associated with high rates of
learning to read.

Tier 3: Intervention at this level is provided as supplemental instruction above
and beyond and in addition to the core curriculum. In some systems, Tier 3 may
actually be identification for special education. In other systems, this is the most
intensive level of support provided to students outside of identification for special
education. This level of intervention often differs from Tier 2 in the intensity defined as
the amount of time the intervention is provided and the ratio of students to the instructor.
Rtl models vary in their conceptualization of Tier 3. In some models, Tier 3 would be
considered special education and students who progressed to this tier would
automatically qualify for special education services. In other models, children would be
provided intensive and individual interventions at this tier while concurrently undergoing
an assessment for special education eligibility. Service providers at this level should
work in close collaboration with English learner specialists (Brown & Doolittle, 2008).
Researchers in the field recommend that intervention at this level be provided a
minimum of one or more hours daily with a student to instructor ratio that does not
exceed 4:1 (Vanderwood, 2009).

Progress Monitoring.

Ongoing assessments should be conducted frequently to monitor the progress
EL students are making toward reaching or exceeding grade level standards. It is
recommended that benchmark assessments should be administered at least three
times a year, but more frequently depending on student progress and needs. For
students experiencing reading difficulties, assessments should be administered weekly,
bi-weekly, or monthly, depending on the severity of the problem. Curriculum-embedded
assessments are typically administered every 6—8 weeks, but more frequently
depending on the curriculum and student needs (Vanderwood, 2009).

The Role of Multi-Disciplinary Problem Solving Teams in the Pre Referral Process

Many districts use existing teams of professionals such as Student Study Teams
(SST), Educational Monitoring Teams (EMT), or Professional Learning Communities
(PLCs) to monitor and track students as part of the Rtl process. Such teams create a
formal process by which a team of education professionals consult on the strengths and
weaknesses of an individual student to help improve the child’s academic skills. The
role of the team is to track and analyze student progress, as well as to make student
referrals to higher-level interventions or special education.

It has been documented in the research that it is important for such multi-
disciplinary teams to have in-depth knowledge about second language acquisition.
Brown and Doolittle (2008) indicate that the use of Rtl without a foundation in culturally
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and linguistically appropriate instruction may lead to greater disproportionality. They
also found that most teachers lack the training, expertise, and experience in teaching
reading and other subjects to ELs. They feel it is essential to address teacher-related
and school-related issues as well as child traits such as being a second language
learner. Further, they feel all educators should be knowledgeable in first and second
language acquisition principles and culturally responsive methodology, as well as
consult with specialists who are trained in differentiating cultural and linguistic
differences from disabilities.

Brown & Doolittle (2008) propose the following framework for multi-disciplinary
teams to follow when determining the needs of English learners who may be struggling:

1) A systematic process for examining the specific background variables or

ecologies of ELs (i.e., first and second language proficiency, educational
history including bilingual models, immigration pattern, socioeconomic status,
and culture) that impact academic achievement in a U.S. classroom,;

2) Examination of the appropriateness of classroom instruction and the

classroom context based on knowledge of individual student factors;

3) Information gathered through informal and formal assessments; and,

4) Nondiscriminatory interpretation of all assessment data.

Rtl research indicates there are two treatment models: a standard treatment
protocol model and a problem-solving model, though in reality, most school districts use
a combination of the two (Batsche et al., 2005). Some initial Rtl related activities that
may occur during the problem solving team process for English learners are:

The parent, teacher and/or EL staff, as well as other Rtl staff members attend
and participate in the meeting.

Background information is reviewed and completed with the parent.

Review of concerns regarding academic or language acquisition, behavioral,
social or emotional progress takes place.

Specific areas of need are determined (identify the problem)
Needed interventions established.

A progress monitoring schedule, person responsible for conducting probes,
and the frequency of probes are determined.

All information should be recorded.

Follow-up Rtl or problem solving team meetings should occur. Some of the
activities that may occur during these subsequent meetings are:

The parent, teacher and/or EL staff, as well as other Rtl staff members attend
and participate in the meeting.

The data collected during the last interval is reviewed (typically no more than
12 week intervals).

The team determines if student is making progress toward expected targets.

32



e The team decides whether or not the interventions should be continued and
should select new interventions (if student is not responding to the current
interventions).

e The team determines a schedule for monitoring progress and who will be
responsible for conducting probes (this must occur at least two times weekly).

e All information is recorded in a written format.

According to a model Rtl program implemented by Murray County Schools
(2008), Rtl follow-up meetings are not recommended prior to completion of 24 weeks of
Rtl intervention when the team may be considering a referral to special education. It is
also recommended that the school psychologist, and possibly other special education
staff members as appropriate, be invited to the problem-solving meeting.

(See Appendix # D1 English Learner Pre Referral Checklist).
Frequently Asked Questions
Question: Is it advisable to group ELs with non-ELs for Rtl intervention?

Response: ltis best practice for ELs to be grouped according to their level of English
proficiency for Structured English Immersion (EL services). For other types of targeted
intervention, such as reading, writing, or math, ELs may benefit from being grouped with
peers with similar learning needs.

Question: What is the recommended or required amount of time an EL must be in Rtl
before making a referral for special education?

Response: ltis best practice for ELs to receive high quality, research based
interventions over a period of time long enough to determine if the student is struggling
academically due to a disability or language difference and if the student’s academic
difficulties can be remediated in general education.
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Section IV: Assessment and Identification of English Learners for Special
Education

This section provides guidance on assessment and identification of ELs for
special education. Important topics associated with these processes include learning
disability versus language differences, legal requirements for assessment of ELs,
assessment of EL students for special education, use of interpreters for assessment,
components of the assessment report for ELs, determining eligibility for special
education, and frequently asked questions.

Learning Disability versus Language Difference or Lack of Language Fluency
Some students who are English learners (ELs) are misidentified as having
learning disabilities because of inadequate assessment tools and practices (Klingner &
Artiles, 2003; Garcia & Ortiz, 2004; Klingner, et al., 2008; Rueda & Windmueller, 2006).

Assessment tools for evaluating learning disabilities among students who are ELs are
still in development (Baca, et al., 2008; Skiba, et al., 2002). One of the challenges is
capturing the broad spectrum of bilingualism in assessment, which is difficult to capture
with a set of assessment tools (Olvera, 2010).

Educators face an ongoing challenge in distinguishing a learning disability from
the challenges of learning a second language (Klingner & Artiles 2006; Rueda &
Windmueller, 2006). When a student who is an EL fails to learn English at the expected
pace, falls behind academically, or exhibits inappropriate behavior, educators must
decide whether this is caused by a learning disability or by difficulty in developing
second language skills (Gopaul-McNicol & Thomas-Presswood, 1998; Orozco et al.,
2008). Researchers have identified issues related to the identification of disabilities
among students who are English learners that lead to a disproportionate number of
these students being assigned to special education services. Some students who are
ELs are misdiagnosed as having a disability, including a learning disability, while others
are not properly identified as having a disability and thus do not receive the special
education services to which they are entitled (Chamberlain, 2005; Warger & Burnette,
2000).

The literature identifies four challenges that contribute to disproportionate
patterns in the identification of learning disabilities among students who are ELs: lack of
professionals’ knowledge of second language development and disabilities, poor
instructional practices, weak intervention strategies, and inappropriate assessment tools
(Sanchez et EL., 2010). ELs may also manifest attention deficit disorder (ADD) like
symptoms of inattention and distractibility, due to language differences unrelated to a
disability. This sometimes results in an inappropriate designation a student having a
specific learning disability (SLD) or other health impairment (OHI) (E. Gomez-Cerrillo,
2010). The process of acquiring a second language varies from child to child, and
difficulties with language acquisition often appear similar to learning disabilities (Case &
Taylor, 2005).

Teachers observing language acquisition in a student who is an EL can confuse
the symptoms of learning disabilities with the patterns of pronunciation development
(Piper, 2003), development of syntax (Gopaul-McNicol & Thomas-Presswood, 1998;
Kuder, 2003), or semantic development (Mercel, 1987) for a student who is a second
language learner. Because of the time required to acquire cognitive academic language
proficiency, educators may incorrectly identify delays as a learning disability rather than
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a language development or difference issue (Cummins, 1984; Ortiz, 1997; Ruiz, 1995).
Questions for the student study team and assessors to consider prior to making a
referral for an EL student to special education might be:

Has the student received intensive interventions using appropriate materials
and strategies designed for ELs, and have they been implemented with
fidelity over time and demonstrated little or no progress?

Does the team have data regarding the rate of learning over time to support
that the difficulties (academic, social-emotional, or in speech & language) are
most likely due to a disability versus a language difference? If answers to the
questions above are “YES,” a referral to special education may be
appropriate.

Has the team consulted with the parent regarding learning patterns and
language use in the home?

Are the error patterns seen in L1 similar to the patterns seen in L2 (if student
has sufficient primary language skills)?

Are the learning difficulties and/or language acquisition patterns manifested
over time similar in different settings and in different contexts?

(See Appendix # D2 Learning Issues Frequently Seen In ELs (What it may seem like) and
Language Difference Related Reasons for the Difficulty and #D3 Comparison of Language
Differences Versus Disabilities

Legal Requirements for Assessment of ELs

Assessment Plan.

It is required that a Local Education Agency (LEA) or School District complete an
assessment plan as part of the process of referring an English learner for assessment
to determine eligibility for special education.

Following are considerations for developing an assessment plan for ELs:

Be written in language easily understood by general public

Native language or other mode of communication of parent, unless clearly not
feasible

Explain types of assessment to be conducted
State that no IE will result from assessment without consent of parent

Describe any recent assessments conducted (including recent Independent
Education Assessments)

Include information parents request to be considered

Include information indicating student’s primary language and language
proficiency status

34 CFR § 300.503
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(Adapted from Presentation by Jonathan Read, ESQ. The English Learner and Special
Education: A Legal Overview presented at Lemon Grove School District 1-3-17)

Prior Written Notice.
Following are considerations for providing prior written notice to the
parent/guardian of ELs when proposing to assess:

e Notice must be in native language or other mode of communication, unless
clearly not feasible to do so

e |If native language or other mode of communication is not written, school
district must:

o Translate orally or by other means
o Provide written documentation that translation has occurred
34 CFR § 300.503

(Adapted from Presentation by Jonathan Read, ESQ. The English Learner and Special
Education: A Legal Overview presented at Lemon Grove School District 1-3-17)

Assessment of EL Students for Special Education

Professionals assessing English learners should not only evaluate English
interpersonal communication skills, but should also utilize formal or informal
assessments that measure the literacy-related aspects of language. For example,
assessors should analyze the EL student’s ability to understand teacher-talk (e.g., tests
of dictation or story retelling) and whether she/he can handle the language found in
texts (e.g., close procedures or comprehension checks which measure inferential skills).
Unless these skills are measured, teachers may attribute low achievement to learning
disabilities when they may, in fact, be related to lack of academic language proficiency.
Frequently, students at greatest risk of being misdiagnosed as disabled are those who
have received EL instruction long enough to acquire basic interpersonal communication
skills which takes approximately 1 to 2 years, but who need more time to develop
academic language proficiency which takes approximately 5-7 years (Garcia & Ortiz,
2004). It is also a legal requirements to assess in the student’s native language when
feasible. Native language is defined as:

The language normally used by that individual, or in the case of a child, the
language normally used by the parents of the child. In all direct contact with a child, the
language normally used by the child in the home or learning environment.

As per California Code of Regulations Title 5, Section 83001 (m)(q) “Primary
language” means the language other than English, or other mode of communication, the
person first learned, or the language which is used in the person's home.

34 CFR § 300.29

Assessing in the student’s native language provides comparative data to the IEP
team about how the student performs in the native language versus English. In
addition, the assessor (psychologist, speech & language specialist, special educator,
etc.) can determine if similar error patterns are seen in both the native language and
English (listening, speaking, reading, or writing) in order to discern if the student is
having academic difficulty due to a language difference or a disability.
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Note that there is no legal requirement to formally identify preschool students as
English learners, as there is no assessment process designated for this purpose in the
State of California; however, the IEP team must follow bilingual assessment protocol to
determine the language of preference of the student if the parent indicates that a
language other than English is spoken at home and assess according to second
language learner requirements. EC 56440 and 56441.11

Research suggests the following best practices to guide bilingual assessment
decisions:

e An assessor fluent in both languages should assess to determine the
student’s relevant strengths and weaknesses in their native language and
English to guide the assessment team regarding types of assessment to be
performed by using like instruments in native language and English when
available. This helps to provide a more comprehensive view of what the
student knows and can do (Artiles & Ortiz, 2002).

e All assessors should assess in the language of preference when possible.

e |If primary language assessments are not available, use non-verbal measures
with other information gathering to inform decisions.

e Assessors should be trained in second language acquisition and assessment.

e The decisions made regarding language modality to assess in should be
clearly documented in the assessment reports.

Some possible examples of when it may not “be feasible” to assess in the
student’s primary language are:

e The student is severely handicapped and lacks communication skills.

e Primary language assessments are unavailable. It is best practice to
interview parent/guardian about the student’s patterns of use in their primary
language patterns through use of an interpreter.

IEP teams also must decide on the form of the assessment most likely to yield
accurate information on what the child knows and can do academically when making
determinations about how and when to assess in the primary language.

34 CFR 8§ 300.504; EC 56320; 71 Fed. Reg. 46,642 (2006)

It is best practice for a psychologist to conduct cognitive assessment of an EL
student in English and his or her native language to determine which language the
student is currently processing language in at a higher level. It is important to determine
if the students is functioning at a basic interpersonal communication skills (BICS) level
or cognitive academic-language proficiency (CALPS) level in English versus their native
language (Cummins, 1984). The results of this preliminary assessment may help to
guide future assessment decisions such as in which language to conduct academic and
speech and language assessments. For example, a student may perform academically
higher in English since he or she has had little or no academic instruction in the native
language; however the student may demonstrate higher levels of cognition in his or her
primary language.
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If the preliminary bilingual assessment data indicates the student has little or no
skills in the native language (in cognition, academics, or speech & language), the team
may opt to continue the remainder of the assessment in part, or in whole, in English.
For example, the assessment team may opt to continue academic assessment in
English and complete cognitive and speech assessment in the primary language. If an
assessor makes the decision to discontinue any portion of the assessment for an EL in
the primary language, the assessor should clearly document how or why he or she
came to this decision in the assessment report and IEP.

Assessors should also address socio-cultural factors as part of the assessment
process. The following four sources of information may be used to help address socio-
cultural factors related to English learners:

1)

2)
3)
4)

Norm-referenced assessments in English and the student’s primary language
(if primary language assessments are available)

Criterion-referenced tests
Systematic observation in educational environments
Structured interviews (with student, parent, teachers, etc.)

Based on the requirements in the regulations to assess students in their “native
language” the follow hierarchy of best practices is recommended when conducting
assessment of ELs to determine eligibility for special education:

First Best Option — It is best practice to engage in the follow steps “if feasible”:

1)

2)
3)
1)

First administer cross cultural, non-discriminatory assessments that align to
the referral concerns regardless of language difference in a standardized
manner in English. If analysis of the data indicates the student is performing
the average or above average range there is likely no disability; however,
assess the student in their native language in relative or suspected areas of
weakness to confirm scores using fully bilingual assessors. If student does
not perform in the average or above average range in English then engage in
native language assessment in all areas of concern.

Engage in structured interviews with parents and staff
Engage in observation of student in varied environments

Collect data from curriculum based and criterion-based assessment
measures to validate potential areas of concern and strengths as compared
to like peers

Second Option - If it is “not feasible” to engage in the above best practice
assessment options for ELs above since there is no assessor available in the native
language engage in the following:

1)

2)

Engage in structured interviews with parents and staff using an interpreter if
necessary

Engage in observation of student in varied environments
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2) Collect data from curriculum based and criterion-based assessment
measures to validate potential areas of concern and strengths as compared
to like peers

3) Using a trained interpreter, administer the native language assessments
under the supervision a licensed assessor and document the limitations in
assessment report of the student

Third Option - If it is “not feasible” to engage in either of the two above options
for assessing ELs for determining eligibility for special education since there is no
bilingual assessor available and there are no standardized assessment tools available
in the native language engage in the following:

3) Engage in structured interviews with parents and staff using an interpreter if
necessary

4) Engage in observation of student in varied environments

5) Collect data from curriculum based and criterion-based assessment
measures to validate potential areas of concern and strengths as compared
to like peers

6) Use an interpreter who speaks the native language to provide an oral
translation of assessments normed and written in English — document
limitations in assessment report and do not report standardized test scores
but document the patterns of strengths and weaknesses seen.

Fourth Option (worst case scenario) — The worst case scenario is when none
of the above options is “feasible”:

1) Engage in structured interviews with parents and staff using an interpreter if
necessary

2) Engage in observation of student in varied environments

7) Collect data from curriculum based and criterion-based assessment
measures to validate potential areas of concern and strengths as compared
to like peers

3) Assess in English, to include non-verbal areas of cognition. If student shows
low cognition or there are patterns of weakness attempt to validate with non-
standardized data collection

(Ortiz, et al., 2005; Butterfield & Read, 2011)

(see Appendix # D4 Assessment of English Learners For Eligibility For Special
Education Compliant Best Practices and Appendix # D6 English Learner Assessment
for Special Education Checklist, and D7 (Spanish) & D8 (English) English Learner
Parent Interview Questionnaire

Academic Assessment Options for English Learners.

When assessing the academic skills of an English learner to determine eligibility
for special education, it is required to assess in both the primary language and English
skills (unless it has been determined that the student has little or no academic skills in
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the primary language). When assessing academic skills in the primary language one
needs to consider the amount and quality of primary language academic instruction an
English learner has received. Some of the factors that need to be considered are:

1. Last grade completed if the EL attended school in their country of origin,

2. Amount of time passed since the EL has received native language instruction,

3. Amount of native language instruction the EL has received since leaving the
their country of origin (e.g. dual immersion program vs. transitional bilingual
program),

4. Subjects taught in the native language, and

5. Levels of academic achievement in the native language when first entering
the United States.

Many times a student from a second language background is born in the United
States and has received most of their academic instruction in school in English;
however, one cannot assume that this student is unable to think, read, or write their
primary language.

If the EL’s native language is other than Spanish and there are no bilingual
assessment materials available, and the cognitive assessment result indicate the
student has higher processing skills in their native language, the assessor should
attempt to engage in informal assessment in the areas of reading, writing, and math in
the native language to the extent possible. If the student has received little or no
instruction in the native language then the assessor should document the level of native
language assessment attempted and engage in assessment of academic skills in
English.

Note that if an interpreter is used for assessing academic skills using English
instruments that haven’t been normed in the native language, then numerical
standardized test scores should not be used and this test variation must be noted in the
assessment report. The information obtained using an interpreter must be noted in
assessment reports and shared at the IEP meeting for decision-making purposes. For
example, after giving the “Applied Problems” subtest from the Woodcock Johnson Il
(W-J 1) in English to an EL, an interpreter is then used to check if the student would
perform better after hearing the problem read in their primary language. A new score
could not be obtained, but if the EL was more successful after hearing the problem in
their primary language, then the “difficulty” could be due to second language acquisition
rather than a learning disability affecting math skills. The effect of “test/retest validity”
does need to be considered in these cases and included in the assessment report.

Many English learners have been educated “overwhelmingly in English) since
kindergarten or upon entry and have received little to no formal academic instruction in
their native language. The question always comes up “should we assess them in their
native language if they have had no academic instruction in their native language. It is
recommended that, “when feasible” English learners first be assessed cognitively in
English and then their native language to obtain the most accurate levels of cognition
and to determine if they are processing at a higher level cognitively in his or her native
language or English. This information is important prior to engaging in academic
assessment. If the EL student is processing higher in his or her native language, then
some level of academic assessment (this may be done informally) should be conducted
to determine if the student has any academic skills in their native language. For
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instance, an EL student may have higher levels of verbal/oral language in their native
language than in English and oral language is one area of academic consideration.
Potential tools for making this determination for students that are native Spanish
speakers are contained in CORE Assessing Reading: Multiple Measures includes
informal assessments in all areas of languages arts in Spanish and English (available at
https://www.corELearn.com/store/?modEL_number=SM-8467-2).

Once the academic assessor determines that the student has higher skills
academically in English, standardized assessment tools in English only can be utilized.
If it is determined a student has some level of academic skills in both languages, the
assessor should continue assessment in English and the native language “when
feasible”. Academic assessors should document their rationale for assessing in both the
native language and English at some level and what tools were utilized, as well as the
rationale for assessing in English only in the assessment report.

(See Appendix # D10 for a comprehensive list of potential bilingual assessment tools in
areas of cognitive, social emotional, language, academics, and speech & language)

Speech and Lanquage Assessment for English Learners.

Speech and language assessors should practice caution since there may be
some limitations with age norms, as with expressive language measures which only go
to 12 years old for the bilingual portion. For newcomers, some assessors administer all
the Spanish portions of the above tests and try the PPVT and EOWPVT English version
as well to see if there is any appreciable English vocabulary. Some speech and
language assessors start off with the vocabulary measures to see where the student
may have deficits and then move to the more complex measures. One scenario may be
that an EL student has limited language proficiency skills in both languages, or has
somewhat limited skills in English and is even more limited in his/her primary language.
In addition, the student engages in code switching and there seems to be confusion in
both languages. It is important for the assessor to discern if this is due to lack of quality
instruction over time in both languages, prior schooling in English only, or other
environmental reasons such as the use of both languages at home versus it being a
language or learning disability.

It may also be very useful for the speech and language assessor to attend the
student study team meetings for students who are ELs that may potentially be referred
for assessment. The assessors can then talk to the parents and get more background
information on the student. It is also best practice for bilingual assessors to observe the
students in their classrooms and talk to their teachers about their patterns of learning,
along with gathering information about both languages and the use of each across
different contexts with different people.

One issue may be that the student attended school but did not receive an
appropriate curriculum, or may have missed a lot of school due to illness, or other
reasons. The clinician must determine if the language level is commensurate with the
student’s actual education. Also, one must consider if the student’s language is a mirror
of the models in the home.

Recent CELDT test scores, if available, may also be used as a measure of the
student’s current level of functioning in regards to understanding reading, writing, and
being able to speak in English, as well as to determine if additional assessment may
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needed in the student’s primary language.

Sometimes students who talk to their family and peers in their native language
conversationally may seem fluent in both languages (English and their native language);
however, because the student’s use of their native language is very simple and
concrete they cannot understand more complex test directions in their native language.
The same may be true of a student’s use of English.

Many speech and language assessors find it beneficial to conduct conversational
sampling in both languages to check for functional language and pragmatic/social
language issues.

a. When it appears that a student can't really understand directions in his or her

primary language and/or responds to test items consistently in English, it may
be appropriate to discontinue administering the primary language portions of
the assessment and complete the testing in English. As mentioned earlier, it
is recommended that assessors document this process in their assessment
reports. A word of caution: the assessment results given in English must be
interpreted in relation to the EL’s process of acquiring English.

Below is a list of the 2016-2017 California Department of Education Compliance
Checklist items for English learners related to assessment:

Compliance Test Guidance
1) Does the written assessment report Statement on the Assessment Report
include the results of test administered in the | and on the IEP that addressed the
student’s primary language by qualified student whose primary language is not
personnel? English
2) Does the LEA assess all students Children with disabilities who are
identified as English learners annually using | English learners are assessed and
the California English Language participate in CELDT.
Development Test (CELDT)?

Recommended Use of Interpreters for Assessment in Bilingual

Assessment.

It is recommended that the following steps be taken in preparation for use of an
interpreter in assessment:

1.
2.

Know what tests are being administered

Be prepared for the session to account for extra time needed with an
interpreter

Know the skill level of the interpreter

4. Ensure the interpreter speaks the same dialect of the student

Administer only the tests which the interpreter has been trained to assist in
administering

The following briefing procedures are recommended prior to administering
assessments with use of an interpreter (assessor and interpreter review together):
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1. Go over the general purpose of the assessment session with interpreter.

2. Describe to the interpreter the assessment instruments that will be
administered.

Provide the interpreter information about the student.
Review English test behavior with the interpreter, if applicable.

Remind the interpreter they he or she should make a written note of all
behaviors observed during the assessment.

6. Allow time for the interpreter to organize materials, re-read the test
procedures, and ask for clarification if needed.

7. Remind interpreter that they will need to follow the exact protocol of the test
(ex: can they repeat question, cue, etc.).

The following debriefing procedures are recommended after the interpreter has
assisted with an assessment:

1. Ask interpreter to go over each of the test responses without making clinical
judgment.

2. Go over any difficulties relative to the testing process.
3. Go over any difficulties relative to the interpretation process.
4. Go over any other items relevant to assessment process.

The following best practices are recommended when conferencing with parents
with the use of an interpreter:

1. Observe body language when meeting with an interpreter and parent. Rely
on interpreter to assist you in understanding culturally appropriate behavior.

2. If the interpreter is used with the parent, avoid portraying the interpreter as
the parent’s representative or advocate — stay professional.

3. Seating arrangements are critical. Give the name and position of each
person present. The interpreter should not in any way block the parent from
the school person. Parents must be able to see both interpreter and
assessor.

4. The interpreter should only translate not editorialize or give opinion.
5. The educator needs to speak to the parent, not to the interpreter.
Recommended Components of the Assessment Report for an English Learner

In addition to the basic requirements of a report, assessment reports for EL
students are required to have the following documentation included in the report.

1) Impact of language, cultural, environmental and economic factors in learning;
2) How standardized tests and techniques were altered;

3) Use of the interpreters, translations for tests; include a statement of validity
and reliability related to the use of such; and
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4) Examiner’s level of language proficiency in language of student and the effect
on test results and overall assessment.
5 CCR 3023; EC 56341 & 56327

It is best practice to include cross-validation of information between norm-
referenced, criterion, and interview/observation based measures, to include information
from home setting. In addition, it is best practice to include the following in an
assessment report for a student who is EL/bilingual:

e Consideration of the second language acquisition process and its relationship
to the possible handicapping conditions

e Results of current language proficiency testing

e If and how standardized tests and techniques were altered

e A statement of student limitations if non-verbal measures were used
e Recommendations for linguistically appropriate goals

e Test scores and interpretation of the scores - what do they mean and how do
the test scores/results relate to the student’s performance in school and in
life.

Lastly, remember that assessment reports must be translated into the primary
language if requested by the parent/guardian in order to substantiate that the parent is
fully informed and has had the opportunity to meaningfully participate in the IEP
process. Often parents will indicate that verbal translation is sufficient. Remember to
document all requests and LEA/district responses.

Determining Eligibility for Special Education

It is important to note — limited English proficiency cannot be the primary
determining factor for making an English learner eligible for special education. When
looking at an English learner’s performance on an English academic test, such as the
WJ lll, one needs to view this assessment as a possible level of second language
acquisition and not necessarily a true measurement of the EL’s academic skills. When
interpreting the levels of achievement on the English tests, one must factor in such
things as the grade/age the EL was first exposed to English, the amount, consistency
and type of schooling, and EL services the student has received. This needs to be
documented in the assessment report and taken into consideration when eligibility
decisions are being made.

Remember, if an EL has been assessed in similar tests in the native language
and English, and if a discrepancy model is being used to qualify a student as learning
disabled, the highest cluster scores need to be used for purposes of qualifying the
student for special education. For example, if an EL whose native language is Spanish
receives a standard score (SS) of 95 on the Spanish test for “Basic Reading Skills” and
a SS of 80 on the English test for “Basic Reading Skills,” then the 95 would be used to
calculate the discrepancy between ability and achievement; however, both scores
should be reported in the assessment report. If an EL receives a SS score of 95 in
English “Basic Math Skills” and an 80 SS in Spanish on “Basic Math Skills,” then the 95
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would be used to calculate the discrepancy; however, it is best practice to report both
scores in the assessment report.

Frequently Asked Questions

Question: Are there any written guidelines or procedures for the assessment of
preschool age students who are bilingual or who have a primary or dominant language
that is other than English? Our preschool assessment teams are having a hard time
with this in consideration of special education eligibility (in many situations without
consideration of language differences.)

Response: No. There are no clear written laws that pertain specifically to preschool
students. However, in California, we typically rely on EL status to trigger primary or
native language assessment. Since we do not classify preschool children as EL and
require them to take the CELDT or a like test, it is presumed the federal laws regarding
native language assessment apply. For infants and toddlers, the family may choose the
mode of communication for assessment. The assessors of preschool students must
also rule out a language difference versus a disability in order to establish eligibility.

Question: Are districts required to assess an English learner with moderate to severe
disabilities in their primary language in order to qualify them for special education?

Response: The regulations state you must assess in the native language unless it is
clearly not feasible to do so. Based on the severity and type of disability, it may not be
feasible to assess in the native language. The IEP team should determine the type of
assessments that are most appropriate to assess the student’s needs and/or eligibility.

Question: May the parent waive the requirement for a student to be assessed for
special education in their primary language?

Response: There is no specific provision for a parent to waive assessment in the
primary language. A parent may decline assessment in part or in whole; however, the
assessors determine the language for the assessments to be administered in.

Question: Is it required that an interpreter who assists an assessor administer a test in
the primary language be certified or receive formal training?

Response: There is no regulatory requirement; however, it is best practice to ensure
that interpreters are fluent in the language of the assessment and have been
appropriately trained to interpret in a formal assessment setting since the validity of the
test results must be documented.

Question: Is it true that schools or student study teams must wait until a student has
been receiving EL services for 4-6 years or is at least in the 5" grade so he or she can
fully develop his or her English language skills before being referred for special
education?

Response: No, this is a common misconception. Disabilities occur in primary and
second languages and across all contexts. It is required that assessors rule out that the
student has a disability versus a language difference. Skilled assessors trained in
second language acquisition and bilingual assessment can make this determination
even if the student has not fully acquired English (Fortune & Menke, 2010).
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Section V: Development of Linguistically Appropriate IEP for English Learners
with Disabilities

To properly meet the complex needs of students identified as English learners
(EL) with disabilities, education professionals from various disciplines must effectively
collaborate and involve families in the process. This requires that general education
teachers, special educators, and EL specialists consult and collaborate to design and
implement effective individualized programs (IEPs) and services for ELs with disabilities
to ensure optimal educational outcomes for this diverse group of learners. This section
includes information on development of linguistically appropriate IEPs, required IEP
components for EL students, other legal requirements related to the IEP of ELs, and
frequently asked questions.

The IEP team must consider the language needs of the student as those needs
relate to the student’s IEP. Specifically, the IEP must include “linguistically appropriate
goals, objectives, programs and services”. There are also specific IEP team
requirements relative to making decisions about whether or not the student will take
CELDT or an alternate assessment to measure English proficiency progress, as well as
whether or not accommodations or modifications will be needed for the student to take
CELDT (20 USC 1414(d) (3) (b) (ii); 34 CFR 300.324 (a) (2) (ii); 30 EC 56345 (b) (2);
30 EC 56341.1 (b) (2)).

California Code of Regulations Title 5, Section 83001 (m) “Linguistically

appropriate goals, objectives, and programs” means:

(1)(A) those activities which lead to the development of English language

proficiency; and

(1)(B)Those instructional systems which lead to the language development
needs of English language learners.
(m)(2) For individuals whose primary language is other than English, and
whose potential for learning a second language, as determined by the IEP
team, is severely limited, the IEP team may determine that instruction may be
provided through an alternate program, including a program provided in the
individual’s primary language. The IEP team must periodically, but not less
than annually, reconsider the individual’s ability to receive instruction in the
English language

Note: Even though it is not a legal requirement to formally identify a preschool age
student as an English Learner in California, federal regulations require the IEP team to
determine if the student is an English learner for purposes of the IEP and include
linguistically appropriate goals and services. For purposes of IDEA’s requirement to
write IEPs that meet the language needs of the student, IEP teams must determine if
students in Pre K are English Learners and ensure that their IEPs are linguistically
appropriate. This is not a formal EL identification that is entered in the LEA/district
student database.

Role of the IEP Team for English Learners With Disabilities
As per the CDE 2016-17 and 2017-18 CELDT Information Guide the IEP team
for ELs with Disabilities has the following responsibilities:

e [IEP Team Membership and Meetings - Convene IEP team meetings that include
school officials and the child’s parents/guardians as IEP team members
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e Parent Participation - Ensuring the parent/guardians of students understand and
are able to meaningfully participate in the IEP meeting

e ELP Assessment - Making decisions about whether or not the student takes the
ELP assessment (CELDT) with or without appropriate accommodations, or an
alternate assessment in lieu of the CELDT

¢ IEP Contents — The IEP team must ensure the content of the IEP for English
learners addresses the students language needs

(See Appendix # D5 IEP Checklist Form for English Learners)

Required IEP Team Members for ELs

When appropriate the IEP shall also include, but not be limited to, all of the
following: “for individuals whose native language is other than English, linguistically
appropriate goals, objectives, programs and services” (EC 56345(b)). The IEP is a
written document that is developed for each public school child who is eligible for
special education services. The IEP is created through a team effort and reviewed at
least once a year.

The required “IEP Team” members are:

1) The parents of a child with a disability;

2) Not less than one regular education teacher of such child (if the child is, or
may be, participating in the regular education environment);

3) Not less than one special education teacher, or where appropriate, not less
than one special education provider of such child;

4) A representative of the Local Education Agency (LEA) who is qualified to
provide, or supervise the provision of, specially designed instruction to meet
the unique needs of children with disabilities; knowledgeable about the
general education curriculum; and, knowledgeable about the availability of
resources of the LEA,

5) An individual who can interpret the instructional implications of evaluation
results, and who may be a member of the team described above,;

6) At the discretion of the parent or the agency, other individuals who have
knowledge or special expertise regarding the child, including related services
personnel as appropriate; and

7) Whenever appropriate, the child with a disability.

A person specialized in ELs should be one of the IEP team members with special
expertise under number 6 above (34 CFR 300.321(a)(6)-(7); EC 56341(b)(6)-(7)). For
EL students it is best practice to invite staff members to the IEP who have expertise in
English language development and can also interpret the results of CELDT testing and
primary language testing when applicable (see CDE 2016-17 and 2017-18 CELDT
Information Guide pg. 12 and 13 and ED July, 2014 FAQ #7).

Parent Participation

The IEP team must also ensure that parents are provided copies of the IEP
notice in their primary language. The parent also must be provided notice they have the
right to an interpreter if their primary language is other than English. In addition, districts
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must ensure that parents understand the proceedings of the IEP meeting. This may
require the district to provide an interpreter if necessary. Parents also have the right to
request that a copy of the IEP be provided to them in their primary language. It is also
best practice to provide a copy of the assessment reports in the parents’ primary
language if requested in order to allow them to meaningfully participate in the IEP
meeting.

IEP Team Decisions Regarding English Language Proficiency (ELP) Assessment

Most students with disabilities take the CELDT along with all other students
under standard conditions. Some students with disabilities may require test variations,
accommodations, and/or modifications, or may take alternate assessments. Test
variations are allowed for any student who regularly uses them in the classroom.
Accommodations, modifications, and/or alternate assessments must be specified in
each student’s IEP or Section 504 Plan. Before any test variation is used, the following
activities must be considered when preparing or updating the IEP:

1) The IEP team determines if the student’s disability would preclude him or her
from taking any or all domains of the CELDT (with or without variations,
accommodations, and/or modifications). The IEP Team completes the CDE’s
Participation Criteria for Alternate Assessments (See Appendix # B1 and
the CDE 2016-17 and 2018 CELDT Information Guide).

2) IEP teams review Matrix 1 in the Matrix of Test Variations, Accommodations,
and Modifications for Administration of California Statewide Assessments.
(see Appendix B1 or go to http://www.cde.ca.gov/ta/tg/el/resources.asp).

Note: Since modifications and alternate assessments fundamentally alter
what the test measures, students receive the lowest obtainable scale score
(LOSS) on each domain affected and Overall. The LOSS will be used for Title
[Il accountability purposes.

Results from a modified or alternate assessment should be used for
instructional, initial designation and reclassification decisions, since the LOSS
does not reflect the student’s English proficiency level.

1) IEP teams discuss the impact of modifications or alternate assessments on
the CELDT resulting in scores that are not valid.

IEP Contents
Below is a sample IEP checklist for staff members to use when drafting IEP for
an EL student with a known or suspected disability:

v' The IEP indicates if the student is classified as an English learner

v' The IEP includes information about the student’s current level of English
language proficiency in listening, speaking, reading, and writing (based on
current CELDT or alternate assessment scores/levels)

v' The IEP indicates if testing accommodations or modifications are needed for
the student to take CELDT or if the student requires an alternate assessment
to CELDT and, if so, what the alternate assessment(s) utilized will be
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v' The IEP addresses programs and services / instructional systems for the EL,
to include how English language development needs will be met and who will
provide those services Note: Indicate the setting, duration and frequency.

v' The IEP indicates if primary language support is needed
v' The IEP indicates what language will be the language of instruction

v" The IEP includes goals and objectives that are linguistically appropriate
(LAGOS)

(See Appendix # D5 for a sample IEP Checklist that can be utilized by when drafting
IEPs for ELS)

Documenting Classification as an English Learner (EL) in the IEP.

The current El status of students must be documented in the IEP. If a student
has been redesignated, then the student is not marked (V) as an English learner;
however, the |IEP should indicate the student has been “redesignated”.

Documenting Current Levels of Language Proficiency in the IEP.

The IEP must indicate the English learner’s current levels of language
proficiency. If the student takes CELDT, then the CELDT scores should be documented
in the IEP. If the student takes an alternate assessment to CELDT (as indicated in the
IEP), then the IEP must indicate what English language assessment (ELP) the student
took and the levels of proficiency. If a student has no ELP levels documented in their
cumulative file, then it is recommended that the IEP team should administer a language
proficiency assessment or work with the EL staff to seek assessment.

Documenting Programs and Services / Instructional Systems in the IEP.
The IEP must include the type of program the student will be served in per
California and federal regulations. The program options in California are:

1) English Language Mainstream (ELM) — an educational setting for ELs where they
are integrated with English only students for the majority of the day and receive
English language development (ELD),

2) Structured English Immersion (SEI) — this is an educational setting or classroom
for ELs that are typically functioning below an overall level 3 on CELDT or have
low levels of English proficiency. The criteria may be set by the local District, and

3) Alternate program (bilingual program with primary language instruction).
(34 C.F.R. 300.320; 5 CCR 3001)

Documenting Primary Language Support in the IEP.

Most English learners would benefit from some level of primary language
support. Primary language support is not to be confused with “primary language
instruction” or bilingual education. Primary language support refers to a means of using
the student’s native language strategically to assist them in accessing the core
curriculum. It should be noted on the IEP if a student requires primary language support
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and how it will be provided. Examples of providing primary language support would be:

e Preview/review or directions on tests or assignments in the student’s native
language

e Translation of test or assignment directions provided to the student in native
language by an interpreter or use of a translation device

e A written translation of a new math concept in the native language or an oral
interpretation

Documenting the Language of Instruction in the IEP

It is the jurisdiction of the IEP team to determine what the language of instruction
in the core curriculum is for the student. The IEP team determines if instruction will be in
“English” or the student’s “Native Language”. This should be based on the student’s
needs relative to research related to language acquisition for individuals with
disabilities that affect language. As per IDEA no waiver is required when the IEP team
determines that a student will receive primary language instruction in the core
curriculum or “bilingual education.” Remember, this is also relevant for students in
preschool.

It is recommended that IEP teams also indicate who by title (such as general
education or special education teacher) who will provide the student’s English language
development (ELD) services. Remember, ELD is not a special education service
(specialized academic instruction) and it should not be documented on the IEP on the
“supports and services page”. They may be provided by special education staff in a pull
out setting, push in model or through a collaboration model in general education. Note
that formal “ELD” services are not required for students in preschool; however, it is
recommended that staff incorporate principles of Universal Design for Instruction, to
include SDAIE.

Linguistically Appropriate IEP Goals and Objectives (LAGOS)

Why is it important to write linguistically appropriate IEPs? It is required that the
IEP for an English Learner include linguistically appropriate goals and objectives
(objectives are only required for students receiving a functional skills level curriculum).

The IEP team must ensure that IEP goals that involve language are linguistically
appropriate. Linguistically appropriate IEP goals should align to the student’s current
linquistic level in English or assessed level on the CELDT (or designated alternate
assessment). This means the goals must reflect the student’s current linguistic level in
order to ensure the student can access the goal. When drafting IEP goals, IEP teams
should consider the following:

e Cognitive level of the student;
e Linguistic level of the student;

e The developmental level of the student’s primary (L1) and secondary (L2)
language match;

e Access to the student’s prior knowledge and experiences;

Inclusion of culturally relevant materials and experiences; and
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e The student’s cultural heritage.

In developing linguistically appropriate goals and objectives (LAGOS), IEP teams
must first determine the linguistic levels of the student. Once the team has determined
the linguistic needs of the student (by analyzing progress towards attaining the ELD
Standards and reviewing CELDT or other language assessment results), the next step
is to draft goals based on assessed areas of need related to the disability that align to
the student’s linguistic needs.

It is important to note that there is no requirement under federal or state laws and
regulations to include English language development goals for students with disabilities
since being an English learner in and of itself is not a disability.

IEP teams may find it useful to utilize ELD standards* as a starting point for
developing LAGOS and as part of the baseline data for each; however LAGOS are not
“English language development (ELD) goals”.

Remember, IEP teams must take into consideration the student’s assessed
areas of need due to the disability or present levels of performance (PLOPS), language
proficiency level, and learning style when selecting developing LAGOS for EL students.

*CELDT is aligned to the prior California English Language Development (ELD)
Standards so IEP teams may find it useful to use the prior standards as a guide for
developing LAGOS.

Note: A minimum of two (2) benchmark objectives must be developed for each
goal if the curriculum the student uses is considered an alternate-curriculum that
focuses on life-skills.

The following are samples of linguistically appropriate goals (LAGOS) that are
aligned to CELDT data and prior ELD standards for a hypothetical student.

Sample Goal 1

Domain: Listening and Speaking
Strand: Strategies and Applications
Sub Strand: Comprehension

Level: Beginning

Grade: K-2

Goal: By (date), (student) will respond to simple directions and questions in English by
using physical actions and other means of nonverbal communication (e.g., matching
objects, pointing to an answer, drawing pictures) with 80% accuracy on 3 consecutive
trials as demonstrated by written classroom data.

Objective: By (date), (student) will respond to simple directions and questions in
English by using physical actions and other means of nonverbal communication (e.qg.,
matching objects, pointing to an answer, drawing pictures) with 40% accuracy on 2
consecutive trials as demonstrated by written classroom data.

Objective: By (date), (student) will respond to simple directions and questions in
English by using physical actions and other means of nonverbal communication (e.qg.,
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matching objects, pointing to an answer, drawing pictures) with 60% accuracy on 3
consecutive trials as demonstrated by written classroom data.

Note: The above goal and objectives are written at the “beginning” level of
English language development and would be appropriate for a student whose CELDT
score is at the beginning level in listening. This goal was adapted from the California
ELD Standards published in 1999.

Sample Goal 2

Domain: Reading
Strand: Word Analysis

Sub Strand: Concepts about Print, Phonemic Awareness, and Vocabulary and
Concept Development

Level: Early Intermediate
Grade: 3-5

Goal: By (date), (student), while reading aloud a short passage of 8-10 lines at grade
level, will recognize and produce English phonemes that do not correspond to
phonemes he or she already hears and produces with 80% accuracy on 3 consecutive
trials as demonstrated by data tracking records.

Objective: By (date), (student), while reading aloud a short passage of 1-2 lines at
grade level, will recognize and produce English phonemes that do not correspond to
phonemes he or she already hears and produces with 40% accuracy on 2 consecutive
trials as demonstrated by data tracking records.

Objective: By (date), (student), while reading aloud a short passage of 3-4 lines at
grade level, will recognize and produce English phonemes that do not correspond to
phonemes he or she already hears and produces with 60% accuracy on 3 consecutive
trials as demonstrated by data tracking records.

Note: The above goal and objectives are written at the “early intermediate” level
of English language development and would be appropriate for a student whose CELDT
score is at the beginning to early intermediate level in reading word analysis. This goal
was adapted from the California ELD Standards published in 1999.

Sample Goal 3

Domain: Writing

Strand: Strategies & Applications
Sub Strand: Organization & Focus
Level: Intermediate

Grade: 6-8

Goal: By (date), (student) will develop a clear purpose in a short essay (two to three
paragraphs) by appropriately using the rhetorical devices of quotations and facts with
90% accuracy on 3 consecutive trials as demonstrated by a written response to a
prompt.
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Objective: By (date), (student) will develop a clear purpose in a short essay (two to
three paragraphs) by appropriately using the rhetorical devices of quotations and facts
with 50% accuracy on 2 consecutive trials as demonstrated by a written response to a
prompt.

Objective: By (date), (student) will develop a clear purpose in a short essay (two to
three paragraphs) by appropriately using the rhetorical devices of quotations and facts
with 80% accuracy on 3 consecutive trials as demonstrated by a written response to a
prompt.

Note: The above goal and objectives are written at the “intermediate” level of
English language development and would be appropriate for a student whose CELDT
score is at the early intermediate level in writing. This goal was adapted from the
California ELD Standards published in 1999.

Sample Goal 4

Domain: Reading

Strand: Fluency and Systematic Vocabulary Development
Sub Strand: Vocabulary and Concept Development

Level: Early Advanced

Grade: 9-12

Goal: By (date), (student) will use a standard dictionary to determine the meaning of a
list of 20 unknown words (e.g., idioms and words with multiple meanings) with 80%
accuracy on 2 consecutive trials as demonstrated by classroom written records.

Objective: By (date), (student) will use a standard dictionary to determine the meaning
of a list of 100 unknown words (e.g., idioms and words with multiple meanings) with
60% accuracy on 2 consecutive trials as demonstrated by classroom written records.

Objective: By (date), (student) will use a standard dictionary to determine the meaning
of a list of 10 unknown words (e.g., idioms and words with multiple meanings) with 80%
accuracy on 2 consecutive trials as demonstrated by classroom written records.

Note: The above goal and objectives are written at the “early advanced” level of
English language development and would be appropriate for a student whose CELDT
score is at the intermediate level in reading vocabulary. This goal was adapted from the
CDE ELD Standards published in 1999.

Sample Goal (Based on New ELD Standards)
Current ELD Levels

Age/Grade Level of Mode of Proficiency Level
Student Communication
1% Grade CAPA Collaborative Exit Emerging
Level

Participates in simple, face-
to- face conversations with
peers and others
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Appropriate ELD and IEP Target Level

Age/Grade Level of Mode of Proficiency Level
Student Communication
1% Grade CAPA Collaborative Early Stage
Level Expanding

Initiates simple
conversations on
social and academic
topics

Goal Baseline: The student manifests a disability separate from language
differences or being EL in the area of verbal expression. The student currently is able
to initiate non-verbal gestures of simple one-word nouns to communicate wants and
needs or engage in simple conversations in English and one or two word utterances in
his or her native language.

Goal: By (date), (student) will initiate simple conversations (3 to 5 word
utterances) on social and academic topics to peers or adults; on 2 consecutive trials as
demonstrated by classroom observation and data tracking records.

IEP Accommodations and Modifications

The IEP should stipulate appropriate accommodations and/or modifications that
may be needed to assist the student who is an English learner to be successful in an
educational setting.

Examples of accommodations that may be appropriate to consider for students
learning English may be but are not limited to the following:

e Primary language support to assist with academics

e Translation devices

e Extra time on tests and assignments

e Use of reference materials with visuals to aide comprehension
e Bilingual dictionary if applicable to second language

Examples of modifications that may be appropriate to consider for students
learning English may be but are not limited to the following:

e Tests provided or adapted to be more “comprehensible”
e Tests and assignments modified in length and content
e Alternate testing formats such as use of visuals or drawings

Other Legal Requirements Related to IEPs for ELs

Section 3302 of Title Ill of NCLB requires school districts receiving Title Il funds
states: “no later than 30 days after the beginning of the school year or within two weeks
of a student’s placement in a language instruction program after the beginning of the
school year, to inform parents or guardians of (1) the reasons for their student’s
identification as an English learner and (2) the need for placement in the specified
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program.

Parents or quardians of English learners with an IEP must be notified how

the recommended placement will help their child to meet the objectives of the IEP.”

This requirement is typically met through a letter that is sent out through the English
Learner Department (see sample letter in Appendix B2).

California Department of Education (CDE) 2016-2017 Compliance Items for IEPs

of English Learners

Compliance Test

Guidance

Does the IEP team consider language
needs of the student, as such needs relate
to the student’s IEP, and does the IEP
include linguistically appropriate goals,
programs and services?

Compliance Standard: IEP consideration
must be evident.

Look in the assessment report and any
other documentation that the LEA has
assessed the child’s language needs; look
in the IEP for a statement that the IEP
team has considered the child’s language
needs. Look for linguistically appropriate
goals, programs, and services

Does the LEA assess all students
identified as ELs annually using the
CELDT or an alternate to determine
English Language Proficiency?

Review policies and procedures to ensure
that children with disabilities who are
English learners are assessed (with
CELDT or alternate assessment)

Compliance Standard: The District must
annually assess all children identified as
ELs and maintain a record

Does the IEP of students identified as ELs
include a determination of whether the
CELDT will be administered with or
without modifications or accommodations,
or whether English proficiency will be
measured using an alternate assessment?

Review policies and procedures to ensure
that children with disabilities that are ELs
are assessed.

Compliance Standard: The District must
annually assess all children identified as
ELs and maintain a record of all pupils
who participate in CELDT.

Compliance Test

Guidance

Does the IEP of students identified as ELs
include activities which lead to the
development of English language
proficiency?

Review the student’s IEP.

Compliance Standard: The IEP must
include linguistically appropriate goals,
objectives, programs and services
including language development activities.

Does the IEP of students identified as ELs
include a determination of whether the

Review district policies and procedures.
Review the child’s IEP (including notes) to
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CELDT will be administered with our
without modifications or accommodations,
or whether English proficiency will be
measured using an alternate assessment?

determine if the IEP team determined how
the CELDT would be administered.

Does the IEP of students identified as ELs
include instructional systems which meet
the language development needs of the
student and ensure access to the general
education curriculum?

Review the student’s IEP for language of
instruction and instructional delivery
systems (Mainstream English, Specially
Designed Instruction in English, Primary
language instructional support).

Compliance Standard: The IEP must
include linguistically appropriate goals,
objectives, programs and services
including instructional systems that meet
the language development needs of the
student.

Does the IEP of students identified as ELs
include instructional systems which meet
the language development needs of the
student and ensure access to the general
education curriculum?

Review the student’s IEP for language of
instruction and instructional delivery
systems (Mainstream English, Specially
Designed Instruction in English, Primary
language instructional support)

Compliance Standard: The IEP must
include linguistically appropriate goals,
objectives, programs and services
including instructional systems that meet
the language development needs of the
student.

Frequently Asked Questions

Question: Is it required that the IEP team classify preschool students as EL?

Response: There is no formal process in place in the State of California to identify
students in preschool as ELs. IEP teams still need to take into consideration the
language needs of the student in order to develop linguistically appropriate IEPs for
students who, through the assessment process are determined to be more proficient in
a language other than English (CDE Special Education Division, 2010).

Question: Is it required for an EL student who is identified as having a learning
disability to receive only instruction in English so as not to confuse the student?

Response: Contrary to a common myth, there is research that indicates that the
student may acquire language 2 (L2) more early if they are proficient in language 1 (L1)
(Fortune & Menke, 2010). The IEP team needs to carefully consider the individual
needs of the student when making decisions about the language of instruction.
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Section VI: Programs, Services and Instructional Strategies for English Learners
(ELs) with Disabilities

This section provides information regarding required programs for English
learners, including English-language development (ELD) service delivery options for
students in special education, best practice instructional strategies for English learners
(ELs) with disabilities, and frequently asked questions.

Collaboration between Special and General Education

Expectations for achievement and learning have increased for students with
disabilities and ELs. In order to meet the needs of ELs in special education, it is
imperative that special educators collaborate with general education staff members to
provide a continuum of services that meet the ELD and other academic needs of the
student. Research indicates that collaboration between general and special education
professionals is an effective way to support EL students with mild disabilities. One such
strategy is referred to as "cooperative planning" (Hudson & Fradd, 1990). All
professionals serving the students in the collaborative model are considered equals
within their areas of expertise, and all have areas in which they can develop new skills
for working with EL students. The steps in cooperative planning listed below can be
implemented through formal, planned procedures or through informal interactions
among colleagues:

Establish meeting times

Establish and maintain rapport

Discuss demands of each instructional setting

Target individual student needs

Specify and summarize data

Discuss student information

Determine discrepancies between student skills and teacher expectations
Plan instruction intervention and monitoring system

Implement the plan and follow up as needed

A key feature that strengthens the collaborative process is ensuring that general
and special education teachers receive training in how to apply multicultural concepts
when addressing the needs of ELs with disabilities.

Collaboration across disciplines and grade levels cannot occur without an
organizational structure that promotes interaction and communication. The local school
level is the arena where collaboration can have an immediate impact on students.
Although there is a strong movement toward collaboration, there are still many
obstacles to be overcome in assisting ELs with disabilities.

Unfortunately, teachers are often unaware of the types of information available
from their potential collaborators; thus they may not ask each other for specific
information or request advice in developing instructional plans. In an informal
collaborative setting, contributions from those of varying backgrounds may be
neglected. The establishment of formal collaborative procedures can facilitate the
exchange of information and ideas among different teachers and help foster the
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development of a collaborative and cooperative atmosphere that may lead to informal
collaboration in the future.

It is beneficial for collaborative teams providing services to ELs to engage
families in the process. The school experience for ELs is likely to be viewed from
different perspectives by the many people involved-the most extreme differences
usually occurring between family members and school personnel (Casanova, 1990).
Without information from the parents, many assumptions may be made about the
students that do not reflect the parents' perspective. Parents can provide important
information about the student's status and behavior in the family and in the community,
as well as information about family and community norms.

Programs and Services for EL Students with Disabilities

Appropriate instructional strategies that focus on language acquisition,
scaffolding techniques, proven methodology effective with ELs, and collaboration
between the EL programs and Special Education programs promotes academic
success for all.

To ensure that all students are being educated adequately and
effectively, the under-identification and over-identification of ELs must be examined and
closely monitored.

Klinger and Artiles (2003) concluded that "it's imperative to monitor the quality of
educational programs offered to linguistic minority students in general, bilingual, and
special education, as well as the long-term consequences of placement decisions for
these students”. As part of monitoring programs that serve EL students, it is imperative
to assess for eligibility for special education when there is a suspected disability when it
is impacting their educational performance.

Districts/LEAs need to make sustained effort to provide appropriate programs
and services to English learners to ensure that they are afforded the same educational
and linguistic opportunities as their peers in the least restrictive environment. A full
continuum of program options should be available to ELs in special education. To the
maximum extent appropriate, they should be educated with students who do not have
disabilities. The continuum of potential program options (from least restrictive to most
restrictive) for providing special education services are as follows:

e Regular education program with specially designed accommodations and
modifications

e Regular education classroom with pullout or collaborative in-class
specialized academic instruction (SAI) with or without related supports and
services

e Regular education classroom combined with SAI in a special education

classroom with or without related supports and services

Special education self-contained classroom or the majority of the day

Home or hospital settings

Nonpublic, nonsectarian school (NPS) with or without residential treatment

State special schools
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Students may receive their English-language development (ELD) in any of the

above program options as is determined most appropriate by the IEP team. It should be

clear in the IEP where and when the student will receive ELD services, the duration of
the services, and who is responsible for providing the services. The IEP should also
indicate which staff member(s) will be specifically working towards the “linguistically

appropriate” IEP goals as well as who will be responsible for monitoring English-

language development and annual measurable achievement objectives (AMAOS).
Some recommended best practices for meeting the education needs of EL

students with disabilities are:

1) Provide special and general educators professional development in evidence-
based best practices for working with ELS;
2) Collaboration between the English Learner and Special Education staff; and,

3) Native language core instruction be provided (Bilingual special education

programs) and taught by dually certificated teachers if the IEP team
determines it is FAPE for a student.

The following chart presents ELD service delivery options for ELs in special

education:
OVERALL PROGRAM SETTING SERVICE PROVIDER
CELDT TYPE
SCORE/LEVEL of
PROFICIENCY
“Less than Structured Student is receiving | Regular classroom
Reasonable English intensive language | teacher or other
Fluency” Immersion development qualified instructor
(Usually at the (SED to support all day in such as a special
Beginning or Early | include daily their classroom education teacher
Intermediate level | specially setting; ELD
depending on LEA | designed services are
decision) academic intensive; may be
instruction in provided within the
English general education
(SDAIE) classroom or may
be delivered in a
special education or
other setting
Reasonable English- General education | Regular classroom
Fluency Attained language classroom; ELD teacher or other
(Usually Mainstream services are qualified instructor
Intermediate or (ELM) provided but are such as a special
Above depending | to include less intensive than | education teacher
on LEA decision) | SDAIE those provided in a

SEI setting
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Following are examples of possible of EL program service delivery options for
students with disabilities.

Sample Elementary School ELD/SPED Service Delivery Models

Some districts implement the use of an ELD rotation system that groups students
(including EL students with disabilities) for instruction by CELDT levels. ELs with
disabilities are fully included in the ELD groups based on their language levels and
needs. The ELD instruction is provided to all ELs during a designated time of the school
day by various staff members, to include special educators. The guidelines for this
instructional delivery model were based on the following program principles:

1) Dedicated daily time for delivery of standards-based ELD instruction that
addresses specific needs of EL students at each fluency level supported by
use of quality, research-based materials that target all four domains of
language with a major emphasis on building a strong oral language
foundation;

2) Curriculum, instruction, and strategies that promote transfer between English
and the native or home language and,

3) Emphasis throughout the curriculum is placed on research-based practices
that focus on enriched oral language development.

A second common model for providing ELD services at the elementary level is
where the ELD services are provided in a pullout special education setting by an
education specialist (special education teacher). In this model the special education
case managers/teacher engages in ongoing consultation with the general education
teacher and ELD department. This model is more restrictive and should only be
considered by IEP teams if the student cannot access a less restrictive ELD setting in
general education with like EL peers.

A third model for providing ELD services to students with disabilities at the
elementary level is through collaboration between the special and general education
teacher into the general classroom setting. The special education teacher may go in to
the general education classroom and work with a group or groups of EL student(s) that
function at similar levels of language acquisition. It is important that not only special
education students are included in the groups led by either the general or special
education teacher. As stated earlier, it is important that teachers have training and
background in successful collaboration techniques.

Sample Secondary School ELD/SPED Service Delivery Models

At the secondary level, some districts have implemented model programs to
serve EL students with disabilities (in the mild to moderate range) by offering a
sheltered or targeted ELD English class as the students’ core English class. During this
class the students receive ELD services as appropriate based on their levels of
language acquisition integrated with the CORE curriculum.

A second model often utilized at the secondary level to provide ELD services to
EL students with disabilities is for the students to receive their ELD services in a special
education English class as appropriate for their levels of language acquisition. When
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implementing this type of service delivery model, staff members need to ensure that EL
students have adequate access to the core English curriculum with English speaking
peers. This is model is more typical for providing ELD to a student that has moderate to
severe disabilities and would have difficulty accessing ELD services with non disabled
peers. An appropriately credentialed education specialist may provide ELD services in a
special education setting.

Note: Regardless of the ELD service delivery model implemented, this should be
discussed at the IEP team meeting and included in the content of the IEP. Also, it is
important to note that paraprofessionals may assist with the provision of ELD services
as long as these services are designed and supervised by the credentialed teacher who
has appropriate certification to provide such services.

English-language Development (ELD) Best Practices for ELs with Disabilities
According to Saunders, Goldenberg, and Marcelleti (2013), ELD instruction
should include the following elements:
1) Explicitly teach linguistic elements of English (vocabulary, syntax, grammar,
functions, and conventions)
2) ELD should integrate meaning and communication via explicit, direct teaching
of language (academic & conversational)
3) ELD instruction should include interactive activities among students that are
carefully planned and carried out.
4) Provide students corrective feedback on form.
5) Use of English during ELD instruction should be maximized with native
language strategically incorporated.
6) ELD instruction should include communication and language-learning
strategies.
7) ELD instruction should be planned and delivered with specific language
objectives in mind

Core instructional strategies such as “Systematic ELD” as proposed by Dutro
(2013) have been found effective for teaching English learners with disabilities.
Systematic ELD:

e provides a time for English learners to learn and practice language they need
in order to navigate rigorous content instruction and a myriad of adult and
peer interactions, such as discussions and collaborative work,

e challenges students to explore language in compelling and playful ways,
continually growing their ability to use English flexibly, fluently, and accurately
to have agency over their own language use. Ultimately, the goal of
Systematic ELD is for English to be a bridge to academic success rather than
a barrier,

e puts language learning and exploration in the foreground.

e groups students by assessed proficiency level as determined by multiple
sources,
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e uses a functional language approach organized around essential purposes for
communication. Language tasks are highly applicable to real world and
academic interactions,

e provides an organized method of language instruction to help prevent gaps
and fill existing gaps in language knowledge that can hinder students’
achievement, and

e explicitly emphasizes oral language development through structured,
purposeful interaction.

Best Practice Instructional Strategies for ELs with Disabilities

An important component of the educational program for ELs with
disabilities is to ensure they are provided linguistically appropriate programs and
services that are designed to meet their unique learning needs. Careful individual
planning put into an EL student’s program structure, design, and placement will help
ensure that he or she has optimal opportunities for his or her needs to be addressed
and targeted learning to occur. LEAs must provide ongoing professional development
and support on what linguistically-appropriate instruction looks like and on how to
implement that instruction.

Curriculum and materials should be carefully selected for ELs with disabilities
that facilitate individualized, differentiated instruction to meet the varying levels of their
linguistic and learning needs. This means that schools need to invest in teachers’
knowledge and skills, as well as create the collaborative mechanisms for teachers to
work together in the endeavor of designing long-term instruction for ELs.

In order to meet the educational needs of ELs with disabilities, it is recommended
that teachers (special and general educators) received training in the following skills:

1) How to build upon the familiar (what the student already knows)
2) How to scaffold unfamiliar information through explicit activities
3) How to elicit and respond to what students have to say

All of this requires that teachers adapt, shape, select from, and add to the
curriculum and materials they are given, as well as gear instruction so that each learner
can access instruction.

Universal Design for Learning (UDL)

All EL students should receive SDAIE, and, if necessary and reasonably
possible, primary language support. School districts are required to continue to provide
additional and appropriate educational services to ELs until they have met
reclassification criteria. This means that ELs must be provided with ELD and SDAIE as
needed, until they are reclassified as fluent English proficient (RFEP).

UDL is a research based, proven framework found to assist educators in
providing instruction to ELs (especially ELs with disabilities) that incorporates specially
designed academic instruction in English (SDAIE). UDL improves educational outcomes
for ALL students by ensuring meaningful access to the curriculum within an inclusive
learning environment. UDL is a set of principles for delivering instruction and designing
curricular materials in order to ensure that all individuals are provided equal
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opportunities to learn regardless of their disabilities or language differences. UDL is
grounded in research related to learner differences and effective instructional settings.
UDL principles call for varied and flexible ways to present information so all students
can access learning or the “what” of learning, plan learning tasks or the “how” of
learning, as well as ways to provide engagement for students, or the “why” of learning
Meyer (2002); CAST (2017).

The UDL framework is grounded in three principles:

1)
2)

3)

Multiple means of representation — using a variety of methods to present
information and provide a range of means to support various types of learners
Multiple means of action and expression — providing learners with
alternative ways to act skillfully and demonstrate what they know

Multiple means of engagement — engage and motivate learners by offering
choices of content and tools as well as by offering varying levels of challenge
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UDL (SDAIE) SUPPORT STRATEGIES FOR ELS WITH DISABILITIES

Linquistic Supports

Frontload and provide
definitions to key
vocabulary; provide
primary language
support as needed

Modify verbal
input/speech
(shorter phrases; slower
rate; frequent pauses)

Provide repetition and
rephrasing or
paraphrasing

Provide opportunities for
interaction with adults
and peers

Use variety of input
materials
(such as songs, poetry,
videos, modeling, role play)

Graphic Supports

Use of charts

Use of tables, graphs
and charts that link key
concepts to words

Use visual supports for
key vocabulary - use
real objects
(such as realia or
photographs)

Use word walls

Use semantic
webs/Venn diagrams

Kinesthetic/Audio-Visual

Supports

Modeling and demonstration

of procedures

Use gestures/facial

expressions “total physical

response”

Use of multi-media/videos;

podcasts

Use manipulatives; hands on

activities

Use of audio books or read

alouds; allow student to

audio record versus writing

thoughts

By Jarice Butterfield, Ph. D. Revised 2017
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Frequently Asked Questions

Question: Is it compliant for a special education teacher to provide ELD services to ELs
as part of the special education services?

Response: Yes, since content area teachers are required to have certification in
“English-language development now.” (see CTC chart in Section 2). Frequently special
education teachers will provide this service during English Language Arts (ELA) or as a
support pull out period.

Question: When developing goals for students in special education, is it required that
the ELD or “linguistically appropriate” goal (LAGOS) be a separate goal from the (ELA)
goal?

Response: The regulations require that the IEP team include “linguistically
appropriate” goals (and objectives if appropriate) in the IEPs of all students that are
ELs. The LAGOS needs to reflect the student’s present levels of performance in English
Language Acquisition (ELA) but target the student’s identified areas of need based on
the disability. This information can be taken from the latest CELDT results, or an
alternate to CELDT, or other recent language assessment data such as an ADEPT
assessment.
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Section VII: Reclassification/Redesignation of English Learners with Disabilities
Under current state law (EC Section 313), identified students who are English
Learners (ELs) must participate in the annual administration of the *CELDT until they
are reclassified (redesignated) as RFEP (2016-2017 & 2017-18 CELDT Information
Guide). It is important that school personnel understand reclassification of English
learners as Fluent English Proficient (RFEP), the California Education Code
reclassification criteria guidelines, the issues related to reclassification of English
learners, and how the reclassification criteria apply to students with disabilities. This
section also includes sample reclassification scenarios and frequently asked questions.
It is not appropriate for an IEP team to reclassify a student with disability simply
because they “have a disability”. IEP teams must follow the guidance provided in the
California Department of Education 2016-2018 & 2017-2018 CELDT Information Guide
when reviewing the four reclassification criteria to determine whether or not a student
with an IEP should be reclassified. With that said, there is some flexibility within the four
criteria and how you apply them to making decisions about when and how to reclassify
ELs with Disabilities. Recent guidance at both the state and federal level indicates that
an IEP team may make decisions about reclassification/redesignation as RFEP. This is
a LEA/district level decision. Some LEAs/school districts allow the IEP team to make
reclassification/redesignation decisions, and others allow the IEP team to provide input
to a “reclassification committee”. Regardless of what team makes the decision, they
should include personnel from both the special education and English learner
department, or a person that has expertise in second language acquisition.

*Beginning in the Spring of 2018 the annual ELP assessment will be ELPAC and
CELDT will no longer be used to monitor progress and determine language proficiency
for purposes of reclassification.

Below is an excerpt taken from the July, 2014 Questions and Answers federal
guidance received from the US Department of Education:

Question:

11. When and how can an EL with a disability be exited from EL status? An EL with a
disability can be “exited” from EL status when he/she no longer meets the definition of
an EL?

Answer:

This occurs when the student meets the State’s definition of “proficient” in English.
Depending on the State’s definition of proficiency, the LEA, school personnel, and/or the
IEP Team may have input into the decision of whether a student is proficient in English.
However, there is no provision in the IDEA that would authorize the IEP Team to
remove the “EL” designation before the student has attained English proficiency. In
addition, other LEA and/or school personnel do not have the authority under Federal
law to remove a student’s EL designation before the student has been deemed
proficient in English solely because the student has an IEP.

US Department of Education 2016-2017 Questions and Answers Regarding Inclusion of

English Learners with Disabilities in English Language Proficiency Assessments and
Title Il Annual Measurable Achievement Objectives
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Understanding Reclassification of English Learners

Reclassification/redesignation is the process used by districts/LEAs to determine
whether or not an EL student has acquired sufficient English skills to successfully
access curriculum being delivered without English development support. When EL
students demonstrate that they are able to compete effectively or are commensurate
with English-speaking peers, they are then reclassified as fluent English speakers
(RFEP). The reclassification process in public schools in California is based on
guidelines approved by the State Board of Education (SBE) and is based on California
EC Section 313(d). The reclassification guidelines utilize multiple criteria in determining
whether to reclassify a student as being proficient in English.

The California Department of Education Reclassification Guidelines

It is important to remember that reclassification of ELs is a local decision. The
CELDT Information Guide states: “Reclassification is a local decision to be established
by the local school board in accordance with state law (EC Section 313). School
districts must use individual CELDT results as one of four criteria when considering
reclassifying English learners. Additional measures that must be considered are the
comparison of the student’s performance in basic skills against an empirically
established range of performance in basic skills based upon the performance of English
proficient students of the same age, teacher evaluation, and parent or guardian opinion
and consultation.”

Further, the CELDT Information Guide states students with disabilities are to be
provided the same opportunities to be reclassified as students without disabilities.
Therefore, local IEP teams may determine appropriate measures of English language
proficiency and performance in basic skills, in accordance with local and SBE approved
reclassification guidelines. LEAs/districts are to establish local reclassification policies
and procedures based on the four criteria below:

1) Assessment of English language proficiency using an objective assessment
instrument, including, but not limited to, the ELD test that is developed or
acquired pursuant to EC 60810 (i.e., the CELDT);

2) Teacher evaluation including, but not limited to, a review of the student’s
curriculum mastery;

3) Parental opinion and consultation; and

4) Comparison of the performance of the student in basic skills against an
empirically established range of performance in basic skills based upon the
performance of English proficient students of the same age, which
demonstrates whether the student is sufficiently proficient in English to
participate effectively in a curriculum designed for students of the same age
whose native language is English.

Criterion 1: Assessment of Language Proficiency Using an Objective
Assessment Instrument

As per the CELDT Information Guide: Use CELDT as the primary criterion.
Consider for reclassification those students whose Overall performance level is Early
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Advanced or higher, Listening is Intermediate or higher, speaking is Intermediate or
higher, reading is Intermediate or higher, and writing is Intermediate or higher. Those
students whose overall performance level is in the upper end of the intermediate level
also may be considered for reclassification if additional measures determine the
likelihood that a student is proficient in English.

Note: This may be applicable to students with an IEP.

In July 2010, the State Board of Education (SBE) modified the definition of the
English proficiency level for K-1 students on the CELDT to require an Overall score of
Early Advanced or Advanced, with the domain scores for Listening and Speaking at the
Intermediate level or above. The domain scores for Reading and Writing would not need
to be at the Intermediate level (CELDT Information Guide). For students that take an
alternate assessment to CELDT as per their IEP, this assessment data may be utilized
to determine if the student has acquired English as per the first criteria.

Criterion 2: Teacher Evaluation

General or special education teachers shall make recommendations about
whether the student has acquired the English language skills to be successful in
learning in English commensurate with English speaking peers. Teachers may base
their recommendations on classroom work samples, criterion referenced tests,
classroom assessments, progress towards academic IEP goals and objectives, and
overall classroom performance. It may be a helpful to provide teachers with a checklist
such as the Student Oral Language Observation Matrix (SOLOM) in order for them to
provide more objective information regarding the student’s skills in English.

Criterion 3: Parent Opinion and Consultation
Provide notice to parents or guardians of their rights and encourage their
participation in the reclassification process by inviting them to a face-to-face meeting.

Criterion 4: Comparison of Performance in Basic Skills
Definitions per the 2016-2017 & 2017-28 CELDT Information Guide:

1. “Performance in basic skills” means the score and/or performance level
resulting from a recent administration of an objective assessment of
basic skills in English (e.g., Smarter Balanced assessments, district
benchmarks).

2. “Range of performance in basic skills” means a range of scores on the
assessment of basic skills in English that corresponds to a performance
level or a range within a performance level.

3. “Students of the same age” refers to students who are enrolled in the
same grade as the student who is being considered for reclassification.

Note: As of the 2013-2014 school year California Standards Test (CST) and
California Modified Assessment (CMA) are no longer applicable to the 4™ criterion as
they are no longer administered. The CDE has transitioned from STAR to the
Smarter Balance Assessment System (SBAC) and at the date of revising this guide
book the CELDT Information Guide indicates LEAs may use other objective
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assessments of basic skills in English to determine if students have met
criteria four.

1. “Students of the same age” refers to students who are enrolled in the same
grade as the student who is being considered for reclassification.

Basic skills criteria per the 2016-2017 & 2017-18 CELDT Information Guide:

1. LEAs may identify local assessments they are going to use to determine
whether English learners are meeting academic measures that indicate they
are ready to reclassify. (See “Academic Criteria for Reclassification” letter
[August 2014] located on the CDE Reclassification Web page at
http://www.cde.ca.gov/sp/el/rd/index.asp).Students with scores above the cut
point selected by the LEA should be considered for reclassification.

e The LEAs may identify cut scores, or a range of scores, on the selected
assessment instrument to determine the skill levels.

e The LEAs may identify a cut point on the selected assessment instrument,
which is comparable to the midpoint of the Basic level of the ELA CST, to
determine skill levels.

2. Students with scores above the cut point selected by the LEA should be
considered for reclassification.

3. For students scoring below the cut point, LEAs should attempt to determine
w