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INDEX
{Numbers and Topics in Bold are Section Headings)

Acceptance of Nonconforming Work
966,993,123

Acceplance of Work
966,982,993,9101,9103,123
Access 1o Work

336,621,121

Accudent Prevention

10

Acts and Omissions
32,332,3128,318,423,831.951,10235,
1028,1342,1371,141,152
Addenda

11,3111

Additional Costs, Claims for
17437561.1,7375,103,1514
Additional Inspections and Testing
942,983,1221,135

Additional Insured

1114

Additional Time, Claims for
324,374,375,3102,832,151.5
Administration of the Contraci
3113,42,94,95

Advertisement or [nvilation o Bid
111

Aesthetic Effect

4213

Allowances

38,738

All-risk Insurance

1131,11311

Applications for Payment
425739,92,93,94,951,963,971,910,
1113

Approvals

211,222,24,31.3,3102,3.128,3129,312.10,

427,932,1351

Arbitration

83.1,11310,13.11,1532,154

ARCHITECT

4

Architect, Defimbion of

4.1.1

Architect, Extent of Authority
241,3127,41,42,52,63.1,7.12,737,74,
921,93.1,94,95,963,98,9.101,9103,121,
1221,1351,1352,1422,1424,1513,1521
Architect, Limitations of Authority and
Responsibility
2110,3.124,3128,312.10,412,421,422,
423,426,42.7,4210,4212,4213,521,741,
942,953,964,1513,1i52

Architect’s Additional Services and Fxpenses

24),11311,1221,1352,1353,1424
Architect’s Admimistration of the Contract
31.3,42,374,152,941,95

Architect’s Approvals
241,313,351,3.102,427

Architect’s Authority to Reject Work
351,426,1212,1221

Architect’s Copynight

117,13

Architect’s Decisions
374,426,427,4211,4212,4213,4214,
631,737,739,813,83.1,021,94.1,95,984,
991,1352,152, 153

Architect’s Inspections

374,422,429, 942,983,992,9101,135
Architect’s Instructions
324,331,426,427,1352

Architect’s Inlerprelations

4211,4212

Architect’s Project Representalive

4210

Architect’s Relationship with Contracior
112,15,313,322,323,324,33.1,342,351,
374,375392,393,310,311,312,316.318,
412,413,42,52,622,7,831,92,93,94,9.5,
97,98,99,1026,103,1137,12,1342,13 5,
152

Architect’s Relationship wath Subconiractors
112,423,424,426,963,964,1137
Architect’s Representations

942,951,9.101

Architect’s Sile Visits
374,422,429,942,951,992,9101,135
Asbestos

1031

Attomeys’ Fees

3181,9102,1033

Award of Separate Contracts

611,612

Award of Subcontracts and Qther Contracts for
Portions of the Work i

5.2

Basic Definitions

1.1

Bidding Requirements

1.11,520,1141

Binding Dispute Resolution

ST 1139 11310,1311,1525,15261,15.3.1,
1532,154.1

Boiler and Machinery Insurance

11.3.2

Bonds, Lien

7374,9102,9.103

Bonds, Performance, and Payment
73.74,967,9103,1139,11.4

Building Pemut
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Capitalization

13

Certificate of Substanuial Completion
983,984,985

Certificates for Payment
421,425429,933,94,95961,966,971,
9101,9.103,141.1.3,1424,1513

Cenrtificates of Inspection, Testing or Approval
1354

Certificates of Insurance

9102,1113

Change Orders
1.11,241,342,374,3823,3111,3128,4238,
523,712,713,72,732,736,739,7310,
831,931 1,9103,1032,11312,1134, 1139,
1212,1513

Change Orders, Defimtion of

7.2.1

CHANGES IN THE WORK
221,311,428,7,721,731,74,741,83 1,
93111139

Claims, Definiiton of

15.1.1

CLAIMS AND DISPUTES
324,611,631,739,933,9104, 1033, 15,
154

Claims and Timely Assertion of Claims

1541

Claims for Additional Cost
324,374,611,739,1032,15.1.4

Claims for Additional Time
324,3746.11,832,1032,15.1.5

Concealed or Unknown Conditioas, Claims for
374

Claims for Damages
324,318,61.1,833,951,967,1033,1111,
[1351137,1413,1424,1516

Claims Subject to Arburation

1531,154.1

Cleaning Up

315,63

Commencement of the Work, Conditions Relating to
221,322,341,371,3101,3126,521,523,
622,812,822,83L,111,1131,1136,114.1,
1514

Commencement of the Work, Definttion of

§.1.2

Communications Facilitating Contract
Administration

191,4.24

Completion, Conditions Relating to
341,311,315422,429,82,942,98,99.1,
910,122,137,141.2

COMPLETION, PAYMENTS AND

9

Completion, Substantial
429,811,813,823,942,98,991,9103,
122,137

Complhance with Laws
161,323,36,37.31210,313,411,964,
1022, 111, 013,131,13.4,1351,1352,136,
1411, 14213,1528,1542, 1543

Concealed or Unknown Conditions
374,428,83.1,103

Conditions of the Conlract

[11,611,614

Consent, Written

342, 374,3128,3142,41.2,932, 985,991,
9102,9103,1131,132,1342, 15442
Consolidation or Jeinder

15.4.4

CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS

114,6

Construction Change Directive, Definition of
T.3.1

Conslruction Change Directives
1.11,342,3128,428,71.1,7.12,713,73,
93.1.1

Construction Schedules, Contraclor’s
3.10,3121,3122,613,15152

Contingent Assignment of Subcontracts
54,14222

Continuing Contract Performance

15.1.3

Contract, Defimtion of

1.1.2

CONTRACT, TERMINATION OR
SUSPENSION OF THE

5411,1139,14

Contract Administration

31.3,4,94,95

Coniract Award and Execution, Conditions Relating
10

371,310,52,61,1113,11.36,1141
Contract Documents, The

LI1.1

Contract Documents, Copies Furmshed and Use of
152,225,53

Contract Documenis, Definition of

LL1

Contract Sum
374,38,523,72,73,74,9.1,942,9514,
967,97,1032,1131,1424,1432,1514,
1525

Contract Sum, Definition of

9.1

Contract Time
3174,375,3102,523,7213,731,735,74,
811,821,831,951,97.,1032,121.1,1432,
15151,1525

Contract Time, Defimuion of

8.1.1

CONTRACTOR

3

Contractor, Defimtion of
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3.1,6.1.2

Contractor's Construction Schedules
3.10,3.121,3.122,6.13,151.52

Contractor's Employees
332,343,381,39,3182,423,426,102,103,
L1137, 14.1,142.1 1,

Contractor's Liability Insurance

1.1

Contractor’s Relationship with Separate Coniractors
and Qwner’s Forces
3125,3142,424,6,113.7,1212,1224
Conltractor’s Relationship with Subconltraclors
122,332,3181,3182,5,962,967,9102,
11312,1137,1138

Contractor's Relationship with the Architect
112,1.5,313,322,323,324,331,342,351,
374,310,311,312,316,318,41.3,42,52,
622,7,831,92,93,94,95,97,98,95,102.6,
103,i11.37,12,135,1512,152 1

Coniraclor’s Representalions
321,322,35.1,3126,622,821,933,982
Contractor’s Responsibihity for Those Performing the
Work

332,318,531,613,62,951,1028
Contractor’s Review of Contract Documents

32

Contractor’s Right 1o Stop the Work

97

Contractor’s Right to Termunate the Contract
41,1516

Contractor’s Submittals
310,311,3124,427,521,523,92,93,982,
983,991,9102,9103,11.1.3, 1142
Coniractor’s Superintendent

39,1026

Contractor’s Supervision and Construction
Procedures
122,33,34,31210,422,427,613,624,
713,735 737,82,10,12,14,1513
Contractual Liabality Insurance

1118112

Coordination and Correlation
12,321,331,310,3126,613,621

Copies Fumnished of Drawings and Specifications
15,225,311

Copyrights

15,317

Correction of Work
23,24,373,942,982,983,991,1212,122
Correlation and Intent of the Contract Documents
1.2

Cost, Definition of

7.3.7

Cosls
241,324,373,382,3152,542,611,623,
7.333,737.738,739,9102,1032, 1036,
113,1212,1221,1224,135,14

Cutting and Patching

3.14,625

Damage 1o Construction of Owner or Separate
Conlraciors

3142,624,10212,1025 104,11 11,113,
12.24

Damage to he Work
3.142,991,10212,1025,1041,1131,1224
Damages, Claims for
324,318,61.1,833,951,967,1033,11.1.1,
[135,1137,14.123,1424,1516

Damages for Delay

611,833,951.6,97,103.2

Dste of Commencement of the Work, Defiminon of
8.1.2

Date of Substantial Completion, Delinition of
8.1.3

Day, Defimtion of

8.1.4

Decisions of the Archilect
374,426,427,4211,4212,4213,152,6.3,
737,739,813,831,921,94,951,984,991,
1352,1422,1424,151,152

Decisions to Withhold Certification
941,9597,1411.3

Defective or Nonconforming Work, Aceeptance,
Rejection and Correclion of
231,241,351,426,625,951,952,9.66,
982,993,9104,1221

Defective Work, Definitbon of

351

Definitions
1L,211,311,351,3121,3122,3.123, 41 ],
1511,51,61.2,721,731,81,91,981

Delays and Extensions of Time
32,374,523,721,731,74.1,83,951,971,
103.2,1041,1432,151.5,1525

Disputes

631,739,151,152

Documents and Samples at the Site

3.n

Drawings, Defimtion of

1.1.5

Drawings and Speaifications, Use and Ownership of
3in

Effective Date of Insurance

822, 11.1.2

Emergencies

104,14 1.1.2,1514

Employees, Contractor’s
332,343,381,39,2.182,42.3,426,102,
1033, 1111,1137,141,1421 1

Equipment, Labor, Materials or
1.13.1.16,34,351,382,383,312,3131,
3151,426,427,521,621,737,932,933,
9513,%102,1021,1024,142.1.1,142.1.2
Execunon and Progress of the Work
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1.13,121,122,223,225,3.1,331,341,351,
371,3101,312,314,42,622,713,735,R2,
851,991,102,103,122,142,1431,1513
Extensions of Time
324,374,523,721,73,741,951,971,
1032,1041,143,1515,1525

Failure of Payment
9513,97,9102,136,141.13,14212

Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
421,429,982, 9101112, 11,13, 1131, 1135,
1231,1424,1443

Fimancial Arrangements, Owner’s
221,1322,141.14

Fire and Extended Coverage Insurance

11311

GENERAL PROVISIONS

1

Governing Law

131

Guarantees (See Warranty)

Hazardous Materials

1024,10.3

dentification of Subcontractors and Suppliers

521

Indemnification
3171,3.18,9102,1033,1035,1036,113.12,
1m3i7

Information and Services Required of the Owner
212,22,322,3124,31210.61.3,614,62.5,
961,964,992, 9103,1033,1121,114,1351
1352,141 141414, 1513

Initial Decision

15.2

Initial Decision Maker, Definition of

11.8

Initial Decision Maker, Decisions
1422,1424,1521,1522,1523,1524,1525
Ininal Decision Maker, Extent of Authority
1422,1424,1513,1521,1522,1523 1524,
1525

Injury or Damage to Person or Property

10.2.8, 1041

Inspections
313333,371,422,426,429,942,983,
992,910,122 135

Instructhions 1o Bidders

111

Instructions to the Contractor
324,331,381,521,7,822,12,1352
Instruments of Service, Defintbion of

1.1.7

Insurance

3181,61.1,737,932,984,991. 9102, 11
Insurance, Boiler and Machinery

11.3.2

Insurance, Contractor's Liability

11.1

[nsurance, Effective Dale of

§22,1112

Insurance, Loss of Use

113.3

Insurance, Owner’s Liability

1.2

Insurance, Property

1025,11.3

[nsurance, Stored Matenials

932,11414

INSURANCE AND BONDS

11

Insurance Companies, Consent 1o Partial Occupancy
99.1, 11415

Insurance Companies, Settlement wilh

11410

Intent of the Contract Documenis
121,427,4212,4213,74

Interest

13.6

Interpretation

123,14, 411,51,612,1511

Interpretlations, Written

4211,4212, 1514

Judgment on Final Award

1542

Labor and Materials, Equipment
[.1.3,1.16,34,351,382,383,312,313,3151,
426,427,521,621,737,932,933,95.13,
0102,1021,1324,14211,1421.2

Labar Disputes

B3l

Laws and Regulations
15323,3637,312.10,313.1,411,964,991,
1022, 111.4,113,1311,134,1351,1352,
1361,14,1528,154

Liens

212,933,9102,9.104,1528

Limitations, Statutes of

1225,13.7,15411

Limitations of Liabilily
231,322,351,31210,3171,3181,4.26,
427,4212,622,942,964,967,1025,1033,
1112,1121,1137,1225,1342

Limitations of Time
212,22,24,322,310,311,3125,3151,427,
52,531,541,624,73,74,82,921,931,
933,941,9596,97.1,98,99,910,1113,
113151136,11.3.10,122,135,137,14,15
Loss of Use Insurance

11.3.3

Maierial Suppliers
153121,424,426,521,93,942,96,2105
Maierials, Hazardous

1024,103

Materials, Labor, Equipment and
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113, 016,151,341,351,382,383,312,
3131,3151,426,427,521,621,737,932,
933,951.3,9102,10212,1024,1421 1,
142.1.2

Means, Methods, Techniques, Sequences and
Precedures of Construction
331,31210,422,427,942

Mechanic’s Lien

212,1528

Mediation
831,1035,1036,1521.1525,1526, 15.3,
154.1

Minor Changes in the Work
1.11,3128,428,71,7.4

MISCELLANEOUS PROVISIONS

13

Modifications, Definition of

1.1.1

Modifications 1o the Contract

LI, 112,311,412,421,523, 7,831,971,
1032, 1131

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
966,993,123

Nonconforming Work, Rejection and Correction of
231,241,351,426,624,951,982,993,
3104,1221

Notice
221,231,241,324,331,372,3129,521,
971,910,1022,1113,1146,1222.1,133,
1351,1352,141,142,1528,1541

MNotice, Wrilten
231,241,331,392,3.129,3.1210,521,971,
910,1022,103,1113,1136,12221,133, 14,
1528,1541

Notice of Claims

374,45,1028,15.1.2,154

Notice of Testing and Inspections

1351,1352

Observahons, Contractor’s

32,3174

QOccupancy

222,966,98 11315

Orders, Writlen
1.11,23,392,7,822,1139,121,1222 1,
1352,1431

OWNER

2

Owner, Definition of

2.1.1

Owner, Information and Services Required of the
212,22,322,31210,6.13,614,625,932,
961,964,992,9103,1033,11.21,113,1351,
1352, 141.14,1414,1513

Owner’s Authonity
15211,23.1,241,342,381,31210,3142,
412,413,424,429,521,524,541,61,63.1,

721,731,822,831,931,932,951,964,
991,9102,1032,111.3,1133,11310,1222,
123 1,1322,143,144,1527

Owner's Financial Capability
221,1322,141.14

Owner’s Liability Insurance

11.2

Owner's Loss of Use Insurance

1133

Owner’s Relationship with Subcontractors
[12,52,53,54,964,9102,1422

Owner’s Right to Carry Out the Work
24,1422

Owner’s Right to Clean Up

63

Owner's Right to Perform Construction and to
Award Separate Contracts

6.1

Owner’s Right to Stop the Work

23

Owner’s Right Lo Suspend the Work

143

Owner’s Right to Terminate the Contract

14.2

Ownership and Use of Drawings, Specilications
and Other Instruments of Service
111,116,1.1.7,1,5,225,322,3.111,3171,
4212,531

Partial Occupancy or Use

966,99 11315

Patching, Cutting and

314,625

Palents

317

Payment, Applications for
425739,921,93,94,05,963,971,985,
9101,1423,1424,1443

Payment, Cerlilicates for
425429,933,94,95,861,966,971,9101,
9103,137,141.13,14 24

Payment, Failure of
9513,97,9.102,136,14113, 14212
Payment, Final
421,429,%82,910,1112,11.13,114 1,11435,
1231,137,1424,1443

Payment Bond, Performance Bond and
7374,967,9.103,1149,11.4

Payments, Progress
¥3,96,9859103,136,1423,1513
PAYMENTS AND COMPLETION

9

Payments to Subcontractory
542,9513,962,963,964,967,1148,
14212

PCB

1031

Performance Bond and Payment Bond
7374,967,9103,1149,114
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Permits, Fees, Notices and Compliance with Laws
222,3.7,3.13,73.74,1022

PERSONS AND PROPERTY, PROTECTION
OF

10

Polychlorinated Biphenyl

1031

Produci Data, Definition of

3122

Product Dais and Samples, Shop Drawings
311,312,427

Progress and Completion
422.82,98991,1414,1513

Progress Paymenis
93,96,9859103,136,1423,151 3
Project, Definition of the

1.14

Project Representatives

4210

Property Insurance

i025 1L3

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws
15323,36,37,31210,313,411,964,991,
1022,11.1,11.4, 131,134, 135.1,1352,136, 14,
1528, 154

Rejection of Work

351,426,1221

Releases and Warvers of Liens

9.10.2

Representations
321,351,3126,622,821,933,942,95.1,
9829101

Represeniatives
211,311,39,411,421,422,4210,51.1,
512,1321

Responsibility for Those Performing the Work
332,318,423,531,613,62,63,951,10
Retamnage

931,962,985991,9102,9103

Review of Contract Documents and Field
Conditions by Contraclor

32,3127,613

Review of Contractor’s Submitials by Owner and
Archilect
3101,3102,311,312,42,52,61.3,92,982
Review of Shop Drawings, Product Data and
Samples by Contractor

312

Rights and Remedies
[112,23,24,351,374,3152,426,45,53,54,
61,63,731,83,951,97,1025,103,1222,
1224,134, 14,154

Royalties, Patenis and Copyrights

3.17

Rules and Notices for Arbatration

1541

Salety of Persons and Property

10.2,104

Salety Precautions and Programs
331,422,427,531,10.1,102, 104
Samples, Definition of

3.12.3

Samples, Shop Drawings, Product Data and
311,312,427

Samples at the Site, Documents and

.

Schedule of Values

92,931

Schedules, Construction
1412,310,3121,3122,613,15.152
Separate Contracts and Coniractors
114,31253142,424,427,6,831,1147,
1212

Shop Drawings, Definulion of

3121

Shop Drawings, Product Data and Samples
311,312,427

Site, Use of

313,611,621

Site Inspections
322,333,371,374,42,942,9101,135
Site Visits, Architect’s
374,422,429,942,951,992,9.10.1,13.5
Special Inspections and Testing
426,122.1,135

Specifications, Defintion of the

1.L6

Specifications, The
1L11,0L1.6,1.22,15,311,31210,317,4214
Statute of Limitations

137,154 11

Stopping the Work

23,97,103, 141

Stored Materials
621,932,102.12,1024,11414
Subcontractor, Definition of

5.1.1

SUBCONTRACTORS

5
Subcontractors, Work by
122,332,3121,423,523,53,54,9312,
967

Subcontraciual Relations
5.3,54,9312,96,910,1021,1147, 1148,
141,1421

Submittals
310,371,312,427,521,523,717,92,93,
98,991,%9102,9103,111.3

Submittal Schedule

3102,3125427

Subrogation, Waivers of

61.1,114511.3.7

Substantial Completion
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429,81.1,813,823,942,98,991,9103,
122,137

Substantial Completion, Definition of

9.8.1

Substitution of Subconiractors

523,524

Substitution of Architect

413

Substtutions of Maternals

342,351,738

Sub-subcontractor, Definihon of

5.1.2

Subsurface Conditions

374

Successors and Assigns

13.2

Superiniendent

39.1026

Supervision and Construction Procedures
122,33,34,31210,422,427,61.3,624,
713,737,82,831,942,10,12,14,15113
Surety
5412,9859102,9103,1422,1527
Surety, Consent of

9102,9103

Surveys

223

Suspension by the Owner for Convenience
14.3

Suspension of the Work

542,143

Suspension or Terminabion of the Contract
5411,1149,14

Taxes

36,3821,7374

Termination by the Contraclor

14.1, 1516

Termination by the Owner for Cause
5411,142,15116

Termination by (he Owner lor Convenience
144

Terminalion of the Architect

413

Termination of the Contractor

1422

TERMINATION OR SUSPENSION OF THE
CONTRACT

14

Tesls and [nspections
31.3,333,422,426,429,942,983,9.92,
9101,1032,11411,1221,135

TIME

8

Time, Delays and Extensions of
324,374,523,721,731,741,83,951,971,
1032,1041,1432,1515,1525

Time Limits

212,22,24,322,310,311,3.125, 3151, 4.2,
44,4552,53,54,624,73,74,82,92,931,
933,941,95,96,97,9899,9.10,1113,
114151146, 11.410,122,135 137,114,151 2,
154

Time Limiis on Claims

374,102.8,13.7,1512

Title to Work

932,933

Transmission of Daia in Digital Form

1.6

UNCOVERING AND CORRECTION OF
WORK

12

Uncovering of Work

12.1

Unforeseen Conditions, Concesled or Unknown
374,831,103

Unit Prices

7332,734

Use of Documents

111,1.5225,3126,53

Use of Site

313,611,621

Values, Schedule of

92,931

Waiver of Claims by the Architect

1342

Waiver of Claims by the Contractor
9105,1147,1342,151.6

Watver of Claims by the Owner
593,9103,9104,1143,114.5,1147,12221,
1342,1424,1516

Waiver of Consequential Damages

14.24,15.1.6

Waiver of Liens

910.2,9 104

Waivers of Subrogation

61.1,11.4511.3.7

Warranty
35,425,933,984,991,9104,1222,1371
Weather Delays

15152

Work, Defimtion of

1.1.3

Written Consent
152,342,374,3128,3142,412,932,585,
991,9102,9103,1141,132,1342,15442
Written Interpretations

42.11,4212

Wrilten Notice
23,24,331,39,3129,312.10,521,822,9.7,
910,1022,103,1113,11456,1222,1224,13.3,
14,154 ]

Written Orders
111,23,39,7,822,1149,121,122,1352,
14 31,1512
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ARTICLE1 GENERAL PROVISIONS

§ 1.1 BASIC DEFINITIONS

§1.1.1 THE CONTRACT DOCUMENTS

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (herenafter the
Agreemenl) and consist of the Agreement, Conditions of the Contract {General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior 10 execution of the Contract, other documents included
in the Project Manual. other documents listed in the Agreement and Modifications 1ssued after execution of the
Contract. A Modificalion is {I) a writlen amendment to the Conlract signed by both parties, or (2) a Change Order,
Ha-Construetion-Chanse Birvetive v-H-a-wititen-orde—or amnerchangesntheMorkassued by the Architect

«

§ 1.1.2 THE CONTRACT
The Contract Documents form the Contract for Construction The Contract represents the entire and integraled

agreement belween the parties hereto and supersedes prior negotiations, represeniations or agreements, either written
ororal The Contract may be amended or modified only by a Modification. The Contract Documents shall not be
construed to creale a coniractual relationship of any kind {1} between the Contractor and the Architect or the
Architect’s consullanis, (2} between the Qwner and a Subcontractor or a Sub-subcontractor, (3) between the Owner
and the Archilect or the Architect’s consuliants or {(4) between any persons or entities other than the Owner and the
Conuractor The Architect shall, however, be entiiled to performance and enforcement of cbligations under the
Contract intended to facilitate performance of the Architect’s duties.

§1.1.3 THE WORK

The term “Work™ means all of the Contracior’s obly ns under n ents, f ing the

construction and services required by the Contract Documents, whether completed or partially completed, and
includes all other labor, maiterials, equipment and services provided or to be provided by the Contractor to Rilfill the
Contractor’s obhigations. The Work may constitute the whole or a part of the Project

§ 1.1.4 THE PROJECT
The Project 1s the total construction of which the Work performed under the Coniract Documents may be the whole

or a part and which may include constnuction by the Owner and by separate contractors.

§ 1.1.5THE DRAWINGS
The Drawings are the graphic and pictonial portions of the Contract Documents showing the design, location and
dimensions of the Work, generally including plans, elevalions, sections, details, schedules and diagrams

§1.1.6 THE SPECIFICATIONS
The Specifications are that poriion of the Contract Documents consisting of the written requirements for materials,

equipment, systems, standards and workmanshup for the Work, and performance of related services

§ 1.1.7 INSTRUMENTS OF SERVICE

Instrumenis of Service are representations, in any medum of expression now known or later developed, of the
tangible and inlangible creative work performed by the Architect and the Architeci’s consultants under their
respective professional services agreements Instruments of Service may include, without imitation, studies,
surveys, models, sketches, drawings, specificanions, and other similar malerials

§ 1.1.8 INITIAL DECISION MAKER
The Imtial Decision Maker,_if ar 15 the person identified in the Agreement to render imuial decisions on Claims in

accordance with Section 15.2, spd-eerifi—termination-oithe Asreement-urder Seetent422-

§ 1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS

§ 1.2.1 The intent of the Contract Documents 1s o mnclude all items necessary for the proper execulion and
completion of the Work by the Contractor The Contract Documents are complementary, and what is required by
one shall be as binding as 1f required by all, performance by the Contractor shall be required only to the extent
consistent with the Contract Documenis and reasonably inferable from them as being necessary to prodace lhe
indicaied results

AIA Decomnt R201™ - A00T. copyright & 1#11, 1913, 1904, 1943, 1P3T, 1031, 1058, 1961, 1P&D, 1966, 1970, 197&, 17, 10T and 200T By The
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§1.2.2 Organization of the Specifications into divisions, seclions and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or mn establishing the extent of Work to be
performed by any trade

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used i the Contraci Documents in accordance with such recognized meanings

0 G L L L L I e S LS HL S I TNY PR Y111 U I L ST} TP PO AT

§ 1.3 CAPITALIZATION
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of
numbezed articles or (3) the titles of other documents published by the American Institute of Archilects.

§ 1.4 INTERPRETATION

In the interest of brevity the Contract Documents frequently omit modifying words such as “all” and “any” and
articles such as “the™ and “an,” bul the fact that a modifier or an article is absent from one statement and appears in
another 15 not intended to affect the interpretation of either statement

§ 1.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF SERVICE
§154 The 4 A -

The Commclnr Subcon tractors Sub-subconlraclors and matenal or
equipment suppliers sha]] not own or claim a copynght in the Instruments of Service Submittal or distributjon 1o
meet official regulatory requiremients or for other purposes i connection wath this Project is not to be construed as
publication in derogation of the Owner’s the-Arehiteet’s-or Arehiteot’s-eensultanis’ reserved nighis

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors and material or cquipment suppliers are aulhonzed to use
and reproduce the Instruments of Service provided to them solely and exclusively for execution of the Work All
copics made under this authonzatton shall bear the copyright notice, if any, shown on the Instruments of Service.
The Coniractor, Subcontraclors, Sub-subcontractors, and malerial or equipment suppliers may not use Lhe
Insiruments of Service on ather projects or for addilions to this Project outside the scope of the Work without the

specific written consent of Lhe Owner_-Architeot-andthe-Arehiteet’s-consulipnis

ARTICLE 2 OWNER

§ 2.1 GENERAL

§2.1.1 The QOwner 15 the person or entity wdentified as such i the Agreement and 15 referred to throughout the
Contract Documents as 1f simgular in number The Unless provided in the Agreement. the Owner shall designaie in
writing a representative who shall have express avlhority to bind the Owner with respect to all matters requiring the
Owner’s approval or authorization Except as otherwise provided in Section 4 2 1, the Archilect does not have such
authority. The term “Cwner” means the Owner or the Owner’s authorized representative

AIhk Docummmt A201™ ~ 2007. Copyraght © 1811, 1315, 1918, 1823, 19)7, 1951, 1p34, 1961, 1061, 1sés, 1970, 1876, 1887, 19%1 ard 2007 Dy The
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§ 2.2.2 Excepl for permits and fees that are the responsibility of the Contractor under the Coniract Documents,
including those required under Section 3 7 1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construclion, use or occupancy of permanent structures or for pcrmanem
changes n extstlng facililies LA TR

§ 2.2.3 The Owner shall furnish surveys describing physical characteristics, legzl limitations and utility locations for
the site of the Project, and a legal deseription of the site _The Contractor shall be entiiled ta rely on the accuracy of
information furmished by the Owner but shall exercise proper precautions relating to the safe performance of the

Work

§ 2.2.4 ‘The Owner shall furnish information or services required of the Owner by the Conlract Documenis with
reasonsble prompiness. The Owner shall slso furnish any other information or services under the Owner's control
and relevant to the Contraclor's performance of the Work wilh reasonable promplness after receiving the
Contractor's writlen request for such information or services

§2.2.5 Unless otherwise provided n the Contract Documents, the Owner shall furnish to the Contractor one copy of
the Coniract Documents for purposes of making reproductions pursuant 1o Section 1 5.2

§ 2.2 OWNER'S RIGHT TO STOP THE WORK
1f the Contraclor fails to correct Work that 1s not in accordance with the requirements of the Contract Documents as

required by Section [2 2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the
Qwner may 1ssuc a written order o the Contractor to stop the Work, or any portion thereof, until the cause for such
order has been eliminated; however, the nght of the Owner 10 stop the Work shall not give rise to a duty on the part
of the Owner Lo exercise this right for the benefit of the Contractor or any other person or entity, except to the extent
required by Section 6 1 3 2 LT N TR TR AT L R R NP IYIN ) [YRRTE N N LSO ¢ Y LSO Wil

P TRRY L S n Lo 1or gl

b §liipa’

§ 2.4 OWNER'S RIGHT TO CARRY OUT THE WORK
I the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents

and fails within a 1ixvtes-day period afier receipt of written notice from the Owner (o
commence and continue correction of such defauil or neglect with diligence and prompiness, the Owner may,
without prejudice to other remedies the Owner may have, correct such deliciencies. In such case an appropriate
Change Order shall be issued deducting from payments then or thereafter duc the Contractor the reasonable cost of
correcting such deficiencies, including Owner's expenses (including attomeys” fees and cunsequential or incidenlal

cxpenses) and compensanon for the A:chllecl H addlllona[ services made necessary by such defaull. neglect or

failure Sveha 5 :
Arehiteet—If payments then or lhereaﬂer due lhe Contmctor are not sufﬁcaenl to cover such amounls lhe Contractor

shall pay the difference to the Crwner within thirty (30} days after request.
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ARTICLE3 CONTRACTOR

§3.1 GENERAL
§ 3.1.1 The Contractor 1s the person or entity identified as such in the Agreement and 1s referred to lhroughoul the

Contract Documenis as 1f smgular in number The Contractor shall be lawfully licensed, if required in the
Jurisdiclion where the Project is localed The Contractor shall designate in writing a representative who shall have
express authonity to bind the Contractor with respect to all matters under this Contract The term “Contractor” means

the Coniractor or the Contractor’s authorized representative _The Coniractor js an independen) contractor, and shal]
oot be deemed an agent of the Owner for any reason,

§ 3.1.2 The Contraclor shall perform the Work in sirict accordance with the Contraci Documents

§ 3.1.3 The Contractor shall not be relieved of obligations to perform the Work in strict accordance with the Contract
Documents either by activities or duties of the Architect in the Architect’s adminisiration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor

§ 3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

§3.21 1 sevutien e the L vt B dhe domirackor i eFepreseinton $hid e Contrts Bussieded thesrie

Pt et fmehae b ovdcosditesr et e Mootk e Jon stfoppred 4 ldfﬂﬂdﬂkbhsm at
sloptrstte e oot s -the- sttt Proetetee L vecupon of e Conmpaet by 1he Configgdor is o
toptesenitalen et the € eqitagar Iys Visited the sae. beeomy =enerally Gimvbgr sl focal comdinans wa ler whuch
e Work s to b podormed, corrclited peesons] obseeyaions with reguirements of the Conra] Docpments. nd
Lt sotisfied s I 1o 1he poture sond Jowgtion of the work, e generad inad ol conditngs 32 etihing those beginme
pien geeess G lodmp wartial or ot sestienon i geeess ), iisporiatfoa, disposal, stesay s bt ped staraee of
it pvgo bty of Tabar, water, cboctia poveer, toads and uneercnues of weather srormd weeT tabie or
somibe prhs spent condditions of the saaml e elnrecter yophis end quantits o s st congdipe s te be
viconmniergd 1he cheracter l\lwul]‘l‘l!ull ‘md laerities needed prwr lu.llhl dnnm. thy rsceution uf he wori wmnd Wl
othe mallers winedt ean main was cworh ot the e A d RUM AT wilure by by
Coonbranter o acguannt iselUwith sl the as gable imdommation songernmg 1hese congdigioss “.II nut Tedte sy the
Uonipgtor o gany obleatungs with pespa ot 1o s Contrgel

§ 3.2.2 Because the Contract Documents are complementary, the Contracior shall, before starting each portion of the
Work, carefully study and compare the vanious Contract Documents relative to thal portion of the Work, as well as
the information furnished by the Owner pursuant to Section 2 2.3, shall take field measurements of any existing
conditions related to that portion of the Work, and shall ebserve any conditions al the sile affecting it. These
obligations are for the purpase of facilitating coordination and construclion by the Coniractor and are not for the
purpase of discovering lalent errors, omissions, or inconsisiencies in the Conlract Documents; however, the
Contractor shall promptly report to the Architect any patent errors, inconsistencies or omnssxonsétseeul&ed—byar

made-knewn-to-the-Contraster-as a request for information i such form as the Architect may require. It is
recognized that the Conlractor’s review is made in the Contractor’s capacity as a contractot and not as a licensed

design professional, unless olherwase specifically provided in the Contract Documents

§3.2.3 The Contractor 15 not required to ascertawn that the Contract Documents are in accordarice wath applicable
laws, statutes, ordnances, codes, rules and regulations, or lawful orders of public autherities, bul the Contractor
shall prorptly repori to the Architect any nonconformity discovered by or made known to the Contractor as 8
request for information in such form as the Architecl may require.

§3.2.4 If the Contractor believes that additional cost or time 15 involved because of clanfications or instructions the
Archilect issues 1n response to (he Contractor’s notices or requests for informatton pursuant to Sections 3.2.2 or

32 3, the Contractor shall make Claims as provided in Article 15 If the Contractor fails to perform the obligations
of Sections 3.2 2 or 3 2.3, the Contractor shall pay such cosis and damages 10 the Owner as would have been
avoided if the Coniraclor had performed such obligations. If the Contractor performs those obligations, the
Contractor shall not be Liable to the Owner or Architect for damages resulting from errors, inconsistencies or
omissions in the Contract Documenis, for differences between field measurements or conditions and the Contract
Documents, or for nonconformities of the Contract Documents to applicable laws, statutes, ordinances, codes, rules
and regulations, and lawful orders of public authorities
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§ 3.3 SUPERVISION AND CONSTRUCTION PROCEDURES

§3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and atiention. The
Contractor shall be solely responsible for, and have conirol over, construction means, methods, techniques.
sequences and procedures and for coordinating all portions of the Work under the Contraci, unless the Contract
Documents give other specific nstructions concerning these malters. If the Contract Documents give specific
instruclions concerming construction means, methods, technigues, sequences or procedures, the Contractor shall
evaluate the jobsite safety thereof and, excepl as stated below, shall be fully and solely responsible for the jobsite
safety of such means, methods, techmques, sequences or procedures If the Contractor detérmines that such means,
methods, techniques, sequences or procedures may not be safe, the Contractor shall give timely written notice 1o the
Owner and Architect and shall not preceed with thar portion of the Work without further writién insiructions from
the Architect [f the Contractor 1s then mstructed to proceed with the required means, methods, techniques,
sequences or procedures wilhout acceptance of changes proposed by the Coniractor, the Owner shall be solely
responsible for any loss or damage arising solely from those Owner-required means, methods, lechmques, sequences

or procedures

§3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Confractor’s emplovees,
Subcontractors and their agents and employees, and other persons or enlilies performing portions of the Work for, or
on behalf of, the Contractor or any of its Subcontraciors

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determime that
such portions are in proper condition to receive subsequent Work
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§ 3.4 LABOR AND MATERIALS

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
malerials, cquipment, lools, construction equipment and machinery, water, heat, unlities, transporiation, and other
facilines and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work

§ 3.4.2 Excepl in the case of minor changes in the Work authorized by the Architect in accordance with Sections
3.12 8 or 7 4, the Contractor may make substitutions only with the consent of the Owner, after evalualion by the
Architect and in accordance with a Change Order or Construction Change Directive

§ 3.4.3 The Contractor shall enforce strict discipline and good order among Lhe Contractor’s employees and other
persons carrymg out the Work The Contractor shall not permit employment of unfit persons or persons riot properly
skilled 1n tasks assigned to them.
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§ 3.5 WARRANTY
The Contractor warrants io the Owner and Architect that maten:als and equipment furmshed under the Contract wail

be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further
warrants Lthat the Work will *» «« - . 8 -evth conform 1o the requirements of the Contract
Documenits and wll be free from defects e Tarde

it- Work, materals, or equipment not conforming io these requirements may be
considered defective The Contractor's warranty excludes remedy for damage or defect caused by abuse, alierations
to the Work not executed by the Contracior, improper or msufficient maintenance, improper aperation, or normal
wear and lear and normal usage. If required by the Architect, the Contractor shall furnish satisfactory evidence as to
the kind and quahity of matenals and equipment.

§ 3.6 TAXES
The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are

legally enacted when bids are received or negotiations coneluded, whether or not yel effective or merely scheduled
lo go inte effect

§ 3.7 PERMITS, FEES, NOTICES, AND COMPLIANCE WITH LAWS

§3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit as well as for other permts, fees, hcenses, and mspecuens by government agencies necessary for proper
execution and completion of the Work that are customarily secured after execution of the Contract and legally
required at the me bids are received or negotiations concluded

§3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of pubhc authorities apphicable to performance of the Work.

§ 3.7.3 If the Contractor performs Work ! ' contrary lo applicable laws, statutes, ordinances, codes,
rules and regulations, or Jawful orders of public authorities, the Contracior shall assume appropriate responsibility
tor such Work and shall bear the costs attributable to correction.

§3.7.4 Concealed or Unknown Conditions. If the Contracior encounters conditions at the site that are {1}
subsurface or otherwise concealed physical conditions that differ materially from those indicated in the Contract
Documents or (2} unknown physical conditions of an unusual nature, that differ materially from those ordinanly
found to exist and generally recognized as inherent in construction activities of the character provided for i the
Contract Documents, the Contractor shall promptly provide notice 1o the Owner and the Architect before conditions
are disturbed and in no event later than 21 days after firsl observance of the conditions The Archutect will premptly
nvestigate such conditions and, if the Archilect determines that they differ materially and cause an increase or
decrease in the Conlractor’s cost of, or lime required for, performance of any parl of the Work, will recommend 4n
equitable adjusiment in the Coniract Sum or Contract Time, or both If the Architect determines that the conditions
al the site are not materially different from those indicated in the Contract Documents and that no change in the
terms of the Contract 15 justified, the Architect shall prompily notify the Owner and Contractor in writing, slating the
reasons If erther party dispules the Architect’s determination or recommendation, that parly may proceed as

provided in Article 15.

§ 3.2.5If, 1n the course of the Work, Lhe Contractor encounters human remains or recognizes the existence of bural
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend anv operations that would affect them and shall notify the Owner and Architect Upon receipt of such
notice, the Owner shall promptly take any aclion necessary (o obtain governmental authorization required to resume
the operations The Contractor shall continue 10 suspend such operations until otherwise inStructed by the Owner but
shall continue with all other operations that do not affect those remains or features. Requests for adjustments in the
Contract Sum and Contract Time arising from the existence of such remains or features may be made as provided in

Article 15
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§ 3.9 SUPERINTENDENT
§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance

at the Project site during performance of the Work on site The supenntendent shall represent the Contraclor, and
communicalions given to the supenntendent shall be as binding as 1f given to the Contractor 1w . tlsio.
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§ 3.9.2 The Contraclor, as soon as practicable after award of the Contract, shall furnish in wriling 1o the Owner
through the Architect the name and qualifications of a proposed superiniendent The Archilect may reply wathin 14
days to the Contractor m writing staling { 1) whether the Owner or the Archileet has reasonable objection fo the
proposed supeniniendent or (2) that the Architect requires addiional time to review Failure of the Architect to reply
within the 14 day penod shall constitute notice of no reasonable objection

§ 3.9.3 The Contractor shall nol employ a proposed supermlendénl to whom the Owner or Architect has made
reasonable and umely objection The Centractor shall not change the supermtendent withoul the Owner’s consent

which shall not unreasonably be withheld or delayed

§3.10 CONTRACTOR'S CONSTRUCTION SCHEDULES

§ 3.10.1 The Contractor, promptly aficr being awarded the Coniraci, shall prepare and submit for the Owner’s and
Architect’s information a Conlractor’s construction schedule for the Work The schedule shall not exceed time limits
current under the Coniract Documents, shall be revised al appropriale intervals as required by the conditions of the
Work and Project, shall be related to the entire Project to the extent required by the Contract Documents, and shall

provide for expeditious and practicable execution of the Work

3.10.1.1 Th ctor’s construction schedules shall be in r char it vt
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L 10.1.3 Submussi the initial ¢onstruction schedule and monthly schedule 1 olute
isites of certification of the Contractor” lication '

§ 3.10.2 The Contracior shall prepare a submittal schedule, promptly afier being awarded the Contract and thereafier
as necessary to maniain a current submittal schedule, and shall submit the schedule(s) for the Architect’s approval

AIS Pocummmt RIO1™ - !Uo'l capyquh: 0 1811, 1913, 1918, 1835, L¥NT, 1p51, 1P3R, 1PEL, 1941, 1044, 1.70 1076, 1987, 1M0Y and 2007 by !h-

Argslcan Inatitute of K et AllL righca yedwrved WARNING) Thas AIA Document 13 protectad by U 8. Law and

¥raatiss. Unsuthorized xq:udnnu.nn ox distributicn of this AIA' Document, or &ny pazrtion of it, may xenu.t in severs civil and uzl.ll.nll 16
Jtime, and will bm prosecitsd ko the maximam extont posaible under the law. fhia draft wes p:oduc-d by AIA softwace at 14:15:10 on

01/48/2008 under Order No.10003147%4_1 which expires on 2/17/1008, snd 13 not for resala.

Uner Wokam:

13021970803)



The Architect’s approval shall not unreasonably be delayed or withheld. The submitial schedule shall (1) be
coordinated with the Contraclor’s construction schedule, and (2} allow the Architect reasonable time to review
submittals. If the Contractor fails to submit a submitial schedule, the Contractor shall not be entitled to any increase
wn Contract Sum or extension of Contract Time based on the time required for review of submittals

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to
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relv on Contractor’s schedules far dination of jis .;«1 activities. as well as the activities of other contractars

working at the Project site or on the Project

§ 3.11 DOCUMENTS AND SAMPLES AT THE SITE

The Contractor shall maintain at the site for the Owner one copy ot the Drawangs, Specifications, Addenda, Change
Orders and other Modifications, in good order and marked currently to indicate tield changes and selechions made
dunng construction, and one copy of approved Shop Drawings, Product Data, Samples and similar required

submiitals {all collectively referred to herein as “Record Documents™) These shall be available to the Architect and

shall be delivered to the Architect for submittal to the Owner upon completion of the Work asa record of the Work
as constructed

§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES
§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data speciaily prepared for the Work by the
Contractor or a Subconiractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some partion of

the Work

§ 3.122 Produet Daa are iilusirations, standard schedules, performance charts, instructions, brochures, diagrams and
other intormation furnished by the Contractor to illustrate materials or equipment for somd portion of the Work

§ 3.12.3 Samples are physical examples thal ilusiraie maienals, equipment or workmanship and eslablish standards
by which the Work w1 be judged

§ 3.124 Shop Drawings, Product Data, Samples and sunilar submattals are not Coniract Documents. Their purpose is
lo demonstrate the way by which the Contractor proposes to conform to the information given and the design
concept expressed n the Contract Documents for those portions of the Work for which the Contract Documents
require submittals The Contractor shall subm)t Product Data for all equipment and materiels jpcorporated inip the
finished work, Review by the Architect 1s subject to the limilations of Section 4.2 7 Informational submutials upon
which the Architect is net expected to take responsive action may be so identified in the Contract Documents
Submutials that are not required by the Coniract Documents may be retumed by the Architect wathout aciion.

§ 3.123 The Contractor shall review for compliance with the Cantract Documents, approve and submit to the
Architect Shop Drawings, Product Dala, Samples and similar submittals requirad by the Contract Documents in
accordance with the submitial schedule approved by the Architect or, in the absence of an approved submitial
schedule, with reasonable prompiness and in such sequence as (o cause no delay 1 the Work or m the activities of’
the Owner or of separate contractors

§3.12.6 By submittung Shop Drawings, Product Data, Samples and similar submittals, the Contractor represenis to
the Ownier and Architect that the Contractor has (1) reviewed and approved them, (2) delermined and verified
materials, field measurements and field construction criteria related thereto, or will do so and {3) checked and
coordmalted the mformation contained wathin such submitials with the requirements of the Work and of the Contract

Documents

§ 3.127 The Contractor shall perform no portion of the Work for which the Contract Documens require submital
and review of Shop Drawings, Product Dala, Samples or similar submitials until the respective submiltal has been
approved by the Architecl
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§ 3.12.8 The Work shall be 1n sccordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from requirements of the Coniract Documents by the Architect’s approval of Shop
Dravangs, Product Data, Samples or similar submittals unless the Contractor has specifically informed the Architect
in writmg of such deviation at the time of submittal and (1) the Archilect has given written approval to the specific
deviation as a minor change 1in the Work, or (2) a Change Order or Construction Change Directive has been issued
authorizing the deviation The Contractor shall not be relicved of responsibility for errors er amissions in Shop
Drawings, Product Data, Samples or sumitar submittals by the Architect’s approval thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples or similar submiltals, to revisions other than those requested by the Architect on previous submittals In the
absence of such writlen notice, the Architect’s approval of a resubmission shall not apply to such revisions

§ 3.12.10 The Contractor shall not be required to provide professional services thal constilute 1he praclice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Conlractor needs te provide such services in order to carry oul the Conlractor's
responsibiliiies for construction means, methods. techniques, sequences and procedures The Contractor shatl not be
required to provide professional services in violation of applicable law. If professional design services or
certifications by a design professional related 1o systems, matenals or equipment are spectfically required of the
Contractor by the Contract Documents, the Owner and the Architecl will speeify all performance and design eriteria
that such services musl satisfy. The Contractor shall cause such services or certifications to be provided by a
properly licensed design professional, whose signature and seal shall appear on all drawings, calculations,
specifications, certifications, Shop Drawings and other submittals prepared by such professional Shop Drawings
and other submittals related to the Work desigoed or certified by such professional, if prepared by others, shall bear
such professional’s written approval when submitted 10 the Arcintect The Owner and the Architect shall be entitled
1o rely upon the adequacy, accuracy and completeness of the services, certifications and approvals performed or
provided by such design professionals, provided the Owner and Architect have specified to the Contracior all
performance and design critena that such services must salisfy Pursuant to this Section 3 12 10, the Architect will
review, approve or take other appropriate action on submittals only for the limited purposc of checking for
conformance with inlormation given and the design concepl expressed in the Contracl Documepts The Contractor
shall not be responsible for the adequacy of the performance and design criteria specified in the Conlract

Documents

§ 3.13 USE OF SITE
The Contractor shall confine operations at the site to areas permutied by applicable laws, statutes, ordinances, codes,

rules and regulations, and lawiul orders of public authorities and the Contract Documents and shall not unreasonably
encumber the site with matenals or equipment

§ 3.14 CUTTING AND PATCHING

§ 3.14.1 The Contractor shall be responsible for cutting, {uting or paiching required to complete the Work or to make
1ts parts fit together properly All areas requinng cutting, fiting and patching shall be restared to the condition
existing prior to the cutting, fittng and patching, unless otherwise required by the Coniracl Documents

§ 3.14.2 The Contractor shall nol damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or separate contractors by cutting, patching or otherwise altering such construction, or by
excavation The Contractor shall not cut or otherwise alter such construction by the Owner or a separate contractor
except with written consent of the Owner and of such separate contractor, such consent shall not be unreasonably
withheld The Contractor shall nol unreasonably withhold from the Owner or a separale contracior the Contractor's

consent to cutting or otherwise allering the Work.

§ 3.15 CLEANING UP
§ 3.15. The Conlractor shall keep the premises and surrounding area free from accumulation of waste malerials or

rubbish caused by operations under the Contract. Al completion of the Work, the Contractor shall remove waste
malerials, rubbish, the Contractor’s lools, construction equipment, machinery and surplus matenals from and aboul

the Project -

)
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§ 3.15.2 1 the Contractor fails to clean up as provided in the Coniract Documents, the Crwner may do so and Owner
shall be entrtled 1o reimbursement from the Contractor

§3.16 ACCESS TO WORK
The Contraclor shall provide the Owner and Archilect access to the Work in preparation and progress wherever

Iocated

§ 3.17 ROYALTIES, PATENTS AND COPYRIGHTS

The Contractor shell pay all royalties and license fees The Contractor shall defend suis or ¢laims for infringement
of copyrights and patent nghts and shall hold the Owner and Architect harmless from loss on account thereof. but
shall not be responsible for such defense or loss when a particular design, process or product of a particular
manufacturer or manufacturers 15 required by the Contract Documents, or where the copyright violations are
contained in Drawings, Specifications or other documents prepared by the Owner or Architect, However, if the
Contractor has reason Lo believe thal the required design, process or product is an infringement of a copynght or a
patent, the Conlractor shall be responsible lor such foss unless such information 1s promptly furmished to the
Architect

§ 3.19 INDEMNIFICATION

§3.18.1 To the fullest extent permitied by law the Contractor shall indemmfy and hold harmlcss the Owner,
Architect, Architect’s consuftants, and agenls and employees of any of them from and against claims, damages,
losses and expenc:es mcludmg bul not hmlted to attomnys fm arismg our. of or resulung frnm perfmmance of the

Work p

destene aere : ely-but onI} 0 theextentmused bythe

vy I. ent acts or omissions of lhe Comractor a Subconlractor anyone directly or indirectly employed by them or
anyone for whose acts they may be liable, regardless of whether or not such claim, damage, loss or expense is
caused 1n pari by a party indemnified hereonder Such obligation shall not be construed to negate, abridge, gr reduce
other rights or obligations of indemnuty which would olherwise exisl as to a party or person described in this Section
118

§3.18.2 In claims against any person or entity indemnified under this Secuion 3 18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts (hey may be liable, the
indemnification obligation under Section 3 18 1 shall not be limited by a hmuation on amount or type of damages,
compensation or benefits payable by or for the Contractor or a Subcontraclor under workers® compensation acts,
disability benefit acts or other employec benefit ects

ARTICLE 4 ARCHITECT

§ 4.1 GENERAL
§ 4.1.1 The Owner shall retain an archulect lawfully icensed to practice architecture or an entity lawfully practicing

architecture n the jurisdicuon where the Project 15 localed That persen ar entity 15 identified as the Archutect in the
Agreement and 15 referred to throughout the Contract Documents as if singular in number

§ 4.2 ADMINISTRATION OF THE CONTRACT

§4.2.1 The Architect will provide edmimstration of the Contract as described in the Contract Documents and will be
an Qwner’s representative during construction until the date the Architect 1ssues the final Certificate For Payment.
The Archilecl will have authorily to act on behalf of the Owner only to the exient provided in the Contract

Documents

§4.2.2 The Architect will visit the stte at intervals appropriate to the stage of construction, or as otherwise agreed
with the Owner, to become generally familiar with the progress and quahity of the portion of the Work completed,
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and to determine tn general 1f the Work observed is bemg performed mn a manner indicating that the Work, when
fully completed, w1l be 1n accordance with the Contract Documents However, the Architect will not be required Lo
make exhaustive or continuous on-site inspections 10 check the quality or quantity of the Work The Architect will
not have control over, charge of, or responsibility for, the construction means, methods, techniques, sequences or
procedures, or for the salely precautions and programs in connection with the Work, since these are solely the
Contraclor’s rights and responsibilities under the Contract Documents, except as provided in Section 3.3 1.

§4.2.3 On the basis of (he site visits, the Architect will keep the Qwner reasonably informed aboul the progress and
quahty of the portion of the Work completed, and report to the Owner {1) known dewiations from the Contract
Documents and from the most recent construction schedule submitted by the Contractor, and (2) defects and
deficiencies observed in the Work The Architect will not be responsible for the Contractor’s failure 10 perform the
Work 1n accordance with Lhe requirements of the Contract Documents. The Architect will not have control over or
charge of and will not be responsible for acts or omissions of the Coniractor, Subcontractors, or their agents or
employees, or any other persons or entities performing portions of the Work

§ 4.2.4 COMMUNICATIONS FACILITATING CONTRACT ADMINISTRATION

Except as olherwise provided in the Conlract Documents or when direct commumications have been specially
authonzed, the Owner and Contractor shall endeavor to communicate with each other through the Architect about
matiers arising out of or relating to the Contrect Communications by and with the Architect’s consuitants shall be
through the Archilect Commumcations by and with Subcontractors and malerial suppliers shall be (hrough the
Contractor Communications by and with separate contraciors shall be through the Owner

§ 4.2.5 Based on the Archilec!’s evaluations of the Contraclor’s Applications for Payment, the Architect will review
and certify Lhe amounts due the Contractor and will issue Certificates for Payment m such amounts

§4.2.6 The Architect has authority to reject Work thal does not conform to the Contract Documents Whenever the
Archilect considers it necessary or advisable, the Architect will have authonity to require inspection or testing of the
Work in accordance wilth Sections 13 5 2 and 13.5.3, whether or not such Work 15 fabricated, installed or completed
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to
exercise such authority shall give rise 1o a duty or responsibility of the Architect to the Contractor, Subcontractors,
material and equipment suppliers, their agents or employces. or other persons or entities performing portions of the
Work

§4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor's subminals
such as Shop Drawings, Product Dala and Samples, but only for the limited purpose of checkmg for conformance
with information given and the design concepl expressed in the Contract Documents The Arclnteet’s action will be
Laken in accordance with the submittal schedule approved by the Architect or, in the absence of an approved
submittal schedule, with reasonable prompiness while allowing sufficient time in the Architect's professional
Judgment to permit adequale review. Review of such submnals is not conducted for the purpose of determuning the
accuracy and completeness of other details such as dimensions and quanlities, or for substantiating instauctions for
inslallation or performance of equipment or systems, all of which remain the responsibility of the Contrattor as
required by the Coniract Documents. The Architect’s review of the Contraclor’s submittals shall not relieve the
Contractor of the obligations under Sections 3 3, 3.5and 3 12 The Archilect’s review shall nat constitute approval
of safety precautions or, unless otherwise specifically slated by the Archilect, of any construction means, methods,
technrques, sequences or procedures The Architect’s approval of a spectfic tem shall nol indrcate approval of an
assembly of which the 1iem 15 a component

§ 4.2.8 The Architect wiil prepare Change Orders and Construction Change Directives, and may authorize minor
changes in the Waork as provided in Section 74 The Architect will investigate and make determinations and
recommendations regarding concealed and unknown conditions as provided in Section 3 7.4

§4.2.9 The Archilect will conduct tspections to determine (he date or dales of Substantial Completion and the date
of final completion; 1ssue Certificates of Substantial Completion pursuant 1o Section 9 8, recerve and forward 10 the
Owner, for the Owner’s review and records, written warranties and related documents required by the Contract and
assembled by the Coniractor pursuant to Secuion 9 10; and issue & final Certificate for Payment pursuant to Section

210
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§4.2.10 If the Owner and Archilect agree, the Archutect will provide one or more project representatives to assist in
carrying out the Architect’s responsibilities at the site The duties, responsibilities and Iimitations of authonty of
such project representatives shali be as set forth in an exhibil to be incorporated in the Contract Documents

§4.2.11 The Architect will interprel and decide matters conceming performance under, and requirements of, the
Contract Documents on writlen request of either the Owner or Contractor. The Architect's response to such requests
will be made in writing within any tme hmats agreed upon or otherwise with reasonable promptness.

§4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and will be in writing or m the form of drawings When inaking such interprelalions
and decisions, the Architect will endeavor 1o secure faithful performance by both Owner and Contractor, wall not
show partialily to erther and will not be liable for results of mierpretations or decisions rendered in good faith

§4.2.13 The Architect’s decisions on matiers relating to aesthelic effect will be final 1f consistent with the intent
expressed in the Coniract Documents.

§ 4.2.14 The Architect will review and respond 10 requests for information about the Contract Documents The
Architect’s response to such requests will be made in writing within any ime limits agreed upon or otherwise with
reasonable promptness. if appropriate, the Architect will prepare and 15sue supplemental Drawings and
Specifications in response to Lhe requests for information _If reauested by he Arclitect. all requests for jfommation
shali be submutted 10 the Archiegt 1 a format accepiable to the Architecl

ARTICLE5 SUBCONTRACTORS

§ 5.1 DEFINITIONS
§5.1.1 A Subcontractor 15 a person or entity who has a direct contract with the Contracior to perform a portion of the

Work at the site The term “Subconiractor” is referred to throughout the Contract Documents as if singular in
number and means a Subcontractor or an aulhorized representative of the Subcontractor. The term “Subcontractor”
does not include a separate contracior or subcontractors of a separate contractor

§ 5.1.2 A Sub-subcontracior 15 a person or entity who has a direct or indirect contract with @ Subcontractor to
perform & portion of the Work at the site. The term “Sub-subcontractor™ is referred to ihroughout the Coniract
Documents as if singular in number and means a Sub-subcontractor or an authorized representative of the Sub-
subcontractor

§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK

§ 5.2.1 Unless otherwise stated i the Coniract Documents or the bidding requirements, the Conlractor, as soon as
practicable afier award of the Contract, shall furnish in wniting to the Owner through the Architect the names of
persons or enbties (including those who are 1o furnish malerials or equipment fabricated 10 & special design)
proposed for each principal portion of the Work The Architect may reply withm 14 days to the Conlractor m
writing stating (1) whether the Owner or the Archilect has reasonable objection to any such proposed person or
entity or (2) that the Archilect requires additional time for review Failure of the Owner or Architect to reply within
the 14 day period shall constitute notice of no reasonable objection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entily to whom the Owner or Architect has made
reasonable and timely objection The Contracior shall not be required 10 contract with anyone o whom the
Contractor has made reasonable objection

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entily proposed by the Contractor, the
Contractor shall propose another 1o whom the Owner or Architect has no reasonable objection. If the proposed but
rejected Subcontracior was reasonably capable of performing the Work, the Contract Sum and Contract Time shail
be increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order
shall be issued before commencement of ihe substitute Subcontractor’s Work. However, no increase in the Contract
Sum or Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively

mn submitting names as required

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person or entity previously selected if the Owner or
Archilect makes reasonable objection to such substitution
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§ 5.3 SUBCONTRACTUAL RELATIONS

By appropriate agreemen, written where legally required for validity, the Contractor shall require each
Subcontractor, to the extent of the Work to be performed by the Subconiractor, to be bound to the Contractor by
terms of the Contract Documents, and to assume toward the Contracior all the obligations and responsibilities,
meluding the responsibnlity for safety of the Subcentractor's Work, which the Conlractor, by these Documents,
assumes toward the Qwner and Architect Each subcontract agreement shall preserve and protect the rights of the
Owner and Archilect under the Contract Documents with respecl to the Work to be performed by the Subcontractor
so that subcontracting thereof will not prejudice such nights, and shall allow to the Subconiractor, unless specifically
provided otherwise in the subcontract agreement, the benefit of all rights, remedies and redress against the
Contractor that the Conlractor, by the Contract Documents, has against the Owner. Where approprate, the
Contractor shall require each Subcontractor (o enter into similar agreements with Sub-subconiractors. The
Contractor shall make available 1o each proposed Subcontracter, prior 1o the execution of the subcontract agreement,
copies of the Contract Documents to which the Subcontractor will be bound, and, upon writlen request of the
Subcontractor, 1dentify to the Subcontractor terms and conditions of the proposed subcontract agreement thal may
be at vaniance with the Coniract Documents Subcontractors will similarly make copies of applicable portions of
such documents available to their respective proposed Sub-subcontractors

§ 5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS
§5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided

that
A assignment 15 effective only after lermmation of the Contract by the Owner
I and only for those subcontract agreements thal the Owner accepts by nnnfymg the

Subcontractor and Contractor in writing, and
-2 assignment 15 subject to the prior nghts of the surety, 17 any, obligated under bond relating 1o the

Contracl.

When the Owner sccepts the assignment of a subcontract agreement, the Owner assumes the Contractor's rights and
obhgations under the subconiract

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS

§6.1.1 The Qwner reserves the right to perform construcuon or operations related to the Projeel with the Owner's
own forces, and to award sepamte contracts im connectlon wnh other pomons of lhe Pruject or other construcllon or

operations on the site pade

lf the Conlraclor clalms lhat delay ar nddumnal cost is
involved because of such action by the Owner, the Conlractor shall make such Claim as provided in Article 15

§6.1.2 When separate conlracts are awarded for different portions of the Project or other construction or operations
on the site, the term “Contractor™ m the Contract Documents in each case shall mean the Contractor who executes

cach separate (rwner-Contractor Agreement

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner's own forces and of each separate
contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with
other separate contractors and the Owner in reviewing their construction schedules. The Contractor shali make any
revisions to the construction schedule deemed necessary afier a jomt review and mutual agreement. The construction
schedules shall then constitule the schedules 1o be used by the Coniractor. separale coniractors and the Owner unul

subsequently revised
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§ 6.2 MUTUAL RESPONSIBILITY

§6.2.1 The Conlracior shall afford the Owner and separale conlractors reasonable opportunity for introduction and
slorage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor's construction and operations with theirs as requuired by the Contract Documents

§6.2.2 If part of the Contractor’s Work depends for proper execution or results upon consiruction or operations by
the Owner or a separate contraclor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
report 10 the Architect apparent discrepancies or defects in such other construction (hal would render 1t unsuitable
for such proper executton and results _Failure of the Contractor so o report shall consuitute an acknowledgment that
the Qwner's or separate contraclor’s completed or partially completed construction 15 fit and proper 1o recetve the
Contractor’s Work, excepl as to defecis nol then reasonably discoverable.

§6.2.3 The Contraclor shall reimburse the Owner for costs the Owner incurs that are payable to 2 separate contraclor
because of the Contractor’s delays, improperly timed activities or defective construction Alternatively, the

Contractor shall pay separate contractors directlv for such costs The separate contractors Owaer shall be

responsible to the Contractor lor costs the Contractor incurs because of a separate contractor’s delays, improperly

timed aclivities, damage (o the Work or defective construction._Fer the purposes of facilitating this Sectjon, the
Contractor and separate contraciors shall be deemed third party beneficiaries 1o each other’s respective contracts

suatly the €

§ 6.2.4 The Contractor shall promptly remedy damage the Contractor wrongfully causes to completed or partially
completed construction or to properly of the Owner, separate contraciors as provided n Section 10.2.5.

§6.2.5 The Owner and each separate contractor shall have the same responsibilities for culting and patching as are
described for the Contractor in Secton 3 [4

§ 6.3 OWNER'S RIGHT TO CLEAN UP
If'a dispute arises among the Conlraclor, separale contractors and the Owner as to the responsibility under their
respective contracts for maintaning the premises and surrounding area free from waste materials and rubbish, the

Owner may clean up and the Architect will allocate the cosl among those responsible

ARTICLE 7 CHANGES IN THE WORK
§7.1 GENERAL

§ 7.1.1 The Owner mav, without imvalidating the Contract and without notice (o the surcty. direct changes m the
Work  Changes in the Work may be accomplished after execution of the Contract, and without mpvalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject 16 the
limiations stated n this Article 7 and elsewhere in the Contract Documents

§7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor and Architect, a Construction
Change Directive requires agreement by the Owner and Archileci and may or may not be agreed 10 by the
Conlractor; an order for a minor change in the Work may be issued by (he Architect alone

§ 7.1.3 Changes n the Work shall be performed under apphcable provisions of the Contract Documents, and the
Contractor shall proceed promptly, unless otherwise provided in the Change Order, Construction Change Directive

or order for a minor change in the Work

§71 .4 Nopwithstandmg any gther provision 1o the contrary in the Coantract 1) s ¢ La direction

{or Change, the Contractor shall anmediately implement the Changg mito the Work

i Forrnatlnd Font: (Default) Tm_s New Roman \

7.1.5 No Chanee Order shall be approy nless preceded by written direction lor Change 1s pigys the

Owner or Archiect  Thes requirement cannot be waived, There shall be no implici; or constrictive change grder [ Formatted: Font: (Defa (Default) Times New Roma man,
_ Not Bold

§7.2 CHANGE ORDERS e
§7.2.1 A Change Order 15 a wrillen instrument prepared by the Architect and signed by the Owner, Coniractor and

Architect stating their agreement upon all of the following
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A1 The change in the Work,
.2 The amount of the adjustment, 1f any, m the Contraci Sum, and
.3 The extent of the adjustment, if any, in the Contract Time.

| Formatted: AIA Body Text Indented |
e Order and the Change has been implem into the Worl. Partial payments on partially mnnnm:;tagsfm Vst Indeftednent;
implemented changes shall aud sinlarly as partial pavments on base contract work e == R
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§ 7.3 CONSTRUCTION CHANGE DIRECTIVES !
§7.3.1 A Construction Change Directive 15 a wrilten order prepared by the Architect and signed by the Owner and
Architect, directing a change n the Work prior o agreement on adjustment, if any, in the Contract Sum or Contract
Time, or both The Owner may by Construction Change Directive, wilhoul mvalidating the Contract, order changes
in the Work within the general scope of the Contract consisting of additions, deletions or other revisions, the
Contract Sum and Contract Time being adjusted accordingly.

§7.3.2 A Construction Change Directive shall be used i the absence of 101al agreement on (he terms of Change

Order_for the purposes ol defining the change and how payment shall be caleulated, but not for the purpose of

ApProv e payient

§7.3.3 If the Construction Change Directive provides for an adjustment (o the Contracl Sum, the adjustment shall be
based on one of the following methods
1 Mulual acceptance of 2 lump sum properly itermzed and supported by sufficient substantiating data to
permit evaluation,
.2 Unit prices stated in the Contract Documents or subsequently agreed upon,
-3 Cosl 1o be determined 1n a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee, or
4 Asprovided in Section 7.3.7

§7.3.4 1f un prices are stated in the Contract Documents or subsequently agreed upon, and 17 quantities onginally

contemplated are matenally changed (1 e.. by more than 25%} 1n a proposed Change Order or Construction Change
Directive, a-appheation-efsuelunit-pricesto-g Hiesof- Work prepesed-witl-causesubsiantislineauity-to-the
Ehwneror-Contracter-the applicable unit prices shalimay be equitably adjusted

§7.3.5 Upon receipt of a Construction Change Directive, the Contractor shail promptlyv praceed with the change in
the Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any.
provided in the Construction Change Directive for determining the proposed adjusiment in the Contract Sum or

Conlract Time

§7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
meluding adjustment in Contract Sum and Contract Time or the method for determining them . Sueh-apreciment-shatl
heefis :

§ 7.3.7 If the Contractor does nol respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shall determine the method and the adjustment on the basis of reasonable expendilures and savings of
those performing the Work atinbutable (o the change, including, 1n case of an increase n the Contract Sum, an
amount for overhead and profit tus sialed 1 87 2 21 as-sei-forth-in-the-Apreement-oritno-sueh-ameuntis-setionh-in
the-Agreemeni— fosrencsiewioest-_In such case, and also under Section 7 3 3 3, the Contractor shall keep and
present, in such form as the Architect may prescribe, an itemized accounting together with appropriate Supporting
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data Unless otherwise provided 1n the Contract Documents, cosls for the purposes of this Section 7 3 7 shall be
limuted 10 the lollowing
-1 Costs of labor, including social security, old age and unemployment insurance, fringe benefits
required by agreement or custom, and workers” compensanion insurance;
-2 Costs of matersals, supplies and equipment, including cost of transponiation, whether mcorporated or
consumed,
3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from Lhe
Contractor or others,
4 Cosls of premiums for all bonds and insurance, permul fees, and sales, use or simular taxes related to
the Work, and
.3 Additional costs of supervision and field office personnel directly aiiribulable lo the change

§7.3.8 The amount of credil to be allowed by the Contracior to the Owner for a defeuion or change that results in a
net decrease in the Contract Sum shall be actual net cost as confirmed by the Archilect. When both additions and
credits covering related Work or substilutions are involved 1n a change, the allowance for ¢verhead and profit shall
be figured on the basis of net increase, If any, with respect to that change

§7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the
adjustments in the Conlract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such
agreement shall be effective immediately and the Architect will prepare a Change Order Change Qrders may be
issued for all or any part of a Construction Change Direclive.

§ 7.4 MINOR CHANGES IN THE WORK

The Archutect has authority to order minor changes in the Work nol mvolving adjustment in the Contract Sum or
extension of the Contract T1me and not inconsistent with the intent of the Cantract Documents. Such changes will be
effected by written order signed by the Architect and shall be binding on the Owner and Conitractor

ARTICLEB TIME
§ 8.1 DEFINITIONS
§ 8.1.1 Unless otherwise provided, Conlract Time 15 Lhe period of time, including authorized adjustments, allotted 1n

the Contract Documents for Substantial Completion of the Work
§ 8.1.2 The date of commencement of the Work is the date established in the Agreement
§ 8.1.3 The date of Substantial Completion 15 the date certified by the Architect in accordance with Section 9 8

§8.1.4 The term “day" as used in the Contract Documents shall mean calendar day unless oitherwise specifically
defined

§ 8.2 PROGRESS AND COMFLETION
§ 8.2.1 Time limus stated in the Contract Documents are of the essence of the Contract. By executing the Agreement

the Contractor confirms that the Contract Time 15 a reasonable period for performing the Work

§8.2.2 The Conlractor shall not knowingly. except by agreement or instruction of the Owner in writing, prematurely
commence operations on the site or elsewhere prier to the effective date of insurance required by Article 11 1o be
furrushed by the Contractor and Owner The date of commencement of the Work shall not be changed by the
effective date of such insurance

§ 8.2.3 The Conlractor shall proceed expeduliously with adequale forces and shall achieve Substantial Completion

and Final Completion within the Contract Time _tInless proy ided elsewhere m the Contract Documents, Final

Completion shall be completed withm thiriy (30) davs followine Subsianual Completion
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§ 8.3 DELAYS AND EXTENSIONS OF TIME

§ 8.3.1 If the Contractor 15 delayed at any time in the comencement or progress of the Work by an act or neglecl of
the Owner or Architect, or of an employee of either, or of a separate contractor employed by the Qwner; or by
changes ordered in the Work; or by labor dispules, fire, unusual delay in deliveries, unavoidabic casualties or other
causes beyond the Contractor’s control, or by delay authorized by the Owner pending mediation and arbitration, or
by other causes that the Architeet determines may justily delay. then the Contract Time shall be extended by Change
Order for such reasonable time as the Architect may determine

§8.3.2 Claims relating to ime shall be made 1n accordance with applicable provisions of Article 15

§8.3.3 This See o ) .
&he—Geﬂ&eei—Qeeamﬂﬁs— Extenslgn gfggn;mﬂ mwmﬂmmm

exclusive remedy for defav

88 3.5 1 _mlulime v ! . JI; . : Loy sleeny L, Contractor

shail reimburse the Owner fnr all Archneg s fees for additional services ncces:;ltated by Contracmge failure to
achieve Substantial Completion within the time established in the Agreement and for more than one inspection for

¢ach Substantial Completion and Final Completion.

ARTICLE9 PAYMENTS AND COMPLETION

§ 9.1 CONTRACT SUM
The Contract Sum 15 siated in the Agreement and, including authorized adjustmenits, is the total amount payable by

the Owner lo the Contractor for performance of the Work under the Contract Documents.

§9.2 SCHEDULE OF VALUES
Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Coniractor shall submit 10 the

Architect, before the first Application for Payment, a schedule of values allocating the entire Coniract Sum to the

various portions of the Work and prepared in such form and supported by such data 10 subslantate 1ts accuracy as

the Architect may require This schedule, unless objected to by the Architect, shall be used as a basis for reviewing

the Contractor’s Apphcauom for Payment _As such, approval of the schedule of values {and revisions thereto) shall
ification of the applications for pavment.

§9.3 APPLICATIONS FDR PAYMENT
§9.314 : e-The Contractor shall submit to the

Archilect an llEleBd Appllcauon for Paymcnl prepared in accordance w:lh the schedule of values, 1f required under
Section 9.2, for completed portions of the Work  Such application shall be notarized, 1f required, and supporied by
such data substantiating the Contraclor’s right to payment as the Owner or Archilect may require, such as copies of
requisitions from Subcontraciors and material suppliers, and shall reflect retainage 1f pmwded for in the Coniract
Documents. | T A MLl & [ TSN WL o FTEE SO U S

§9.3.1.1 As provided n Sectron 7 3.9, such appllcanons may include rcquests for payment on account of changcs n
the Work that have been properly authorized by Constr # e Bt :

Architeetbut-not-yetineluded-in-Change Orders

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay & Subcontractor or material supplier, unless such Work has been performed by

others whom Lhe Contractor intends to pay

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and sunably stored at the site for subsequent incorporation in the Work If approved wn advance
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by the Owner, paymenl may similarly be made for materials and equipment suitably stored off the sile at a location
agreed upon mn writing Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Conlractor wilh procedures sausfactory 1o the Owner 1o establish the Owner’s title o such
materials and equipment or otherwise protect the Owner's interesl, and shall include the costs of applicable
insurance, storage and transportation o the site for such matertals and equipment stored off the sile.

§9.3.3 The Contraclor warrants that title (o all Work covered by an Application for Payment will pass to the Owner
10 laler than the time of payment. The Contractor further warrants that upon submital of an Application for
Payment all Work for which Certificates for Payment have been previously issued and payments received [rom the
Owner shall, to the best of the Contraclor’s knowledge, information and behef, be free and clear of liens, claims,
security interests or encumbrances in favor of the Contractor, Subcontractors, matenal suppliers, or other persons or
enlities making a claim by reason of having provided Iabor, matenals and equipment relating to the Work

§ 9.4 CERTIFICATES FOR PAYMENT

§94.1 The Architect will, within seven days afler recetpt of the Contraclor’s Application for Payment, either issue
10 the Owner a Certificate for Payment, with a copy to the Conlractor, for such amount as the Architect determ mnes
15 properly due, or noufy the Contractor and Owner n wnting of the Archilect’s reasons for withholding
certflication i whole or in pant as provided in Section 9 5.1

§9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner,
based on the Architect’s evaluation of the Work and the dala compnising the Application fpr Payment that, to the
best of the Architect’s knowledge, information and belief, the Work has progressed to the point indicated and that
the quahty of the Work 1s in accordance with (he Contract Documents The foregoiny representations are subject 1o
an evaluation of the Work for conformance with the Contract Documents upon Substantial Completion, to results off
subsequent tests and inspections, 10 correction of minor deviations from the Contract Documents prior 10 completion
and 1o specific qualifications expressed by the Architect The issuance of a Certificate for Payment will further
conslitute a representation that the Contractor 15 entitled to payment in the amount cerlified. However, the issuance
of a Certificate for Payment will not be a representation that the Architect has (1) made exhaustive or contipuous on-
sile inspections to check the quality or quantity of the Work, (2) reviewed construction means, methods, techniques,
sequences or procedures, (3) reviewed copies of requisilions received from Subcontraciors and material suppliers
and other data requested by the Owner to substanuate the Contractor’s right to payment. ot (4] made examination to
ascertain how or for what purpose the Contraclor has used money previously paid on account of the Contract Sum

§ 9.5 DECISIONS TO WITHHOLD CERTIFIGATION
§9.5.1 The Architect may withhold a Certificate for Payment in whole or 1n part, for failurg of the Coniractor to

ti s 55| the for to the extent reasonably necessary to

proiect the Owner, if m the Architect’s opinion the represeniations to the Owner required by Section 9.4 2 cannot be
made If the Architect 15 unable to certify payment in the amount of the Application, the Architect will notify the
Contractor and Owner as provided 1n Section 9 4.1 If the Contractor and Architect cannot agree on 3 rewised
amount, the Architect will promptly 1ssue a Certificate for Payment for the amount for which the Architect 15 able 1o
make such representations to the Owner The Archileet may also withhold a Certificate for Payment or, because of
subsequently discovered evidence, may nullify the whole or a part of a Certificate for Paymen| previously issued, to
such extent as may be necessary in the Architect’s opmion to pretect the Owner from loss for which the Contractor
15 responsible, mcludmng loss resulting from acts and omissions deseribed 1n Section 3.3.2, because of

A defective Work not remedied;

.2 third party claims filed or reasonable evidence indicating, probable filing of such claims unless

security acceptable to the Owner 15 provided by the Contractor,
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.3 failure of the Coniractor to make payments properly to Subcontractors or for labor, materials or
equipment,

4 reasonable evidence that the Work cannotl be completed for the unpaid balance of the Contract Sum,

.5 damage to the Owner or a separate contractor,

.6  reasonable evidence that the Work will not be completed within the Contract Time, and that the
unpaid halance would not be adequate to cover actual or liquidated damages for the anticipated delay,
or

.1 repeated farlure (o carry oul the Work in accordance with the Contract Documents.

§9.5.2 When the above reasons for withholding ceriification are removed, cerrficanon will be made for amounis
previously withheld

§ 9.5.3 If the Architect withholds cerification for payment under Section 9 5.1 3, the Ownér may, al 1is sole option,
1ssue joint checks to the Contractor and to any Subcentractor or material or equipment suppliers to whom the
Contractor falled to make payment for Work properly performed or material or cquipment suitably dehivered If the
Qwner makes payments by jomnt check, the Owner shall notify the Architect and the Architect will reflect such
payment on the next Certificate for Payment
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§9.6 PROGRESS PAYMENTS

§9.6.1 Afier the Architect has issued a Certificate for Payment. the Owner shall make payment in the manner and
within the ime provided in the Contract Documenis, and shall so nonify the Architect

§9.6.2 The Contractor shall pay each Subcontractor no later than seven days afier receipl of paymenl from the
Owner the amount to which the Subcontractor 15 entitled, reflecting pereentages actually rétained from payments to
the Contractor on account of the Subcontraclor’s portion of the Work  The Contractor shall, by appropriate
agreement with each Subcontractor, require each Subcontractor to make paymenis io Sub-subcontraclors in a similar

mannei

§9.6.3 The Architect will, on request, furmish 1o a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on
account of portions of the Work done by such Subcontractor

§ 9.6.4 The Owner has the night to request writien evidence from the Contractor that the Contractor has properly pad
Subcontractors and material and equipment suppliers amounts paid by the Owner to the Contractor for subcontracted
Work. If the Contractor fails 10 fumish such evidence wilhin seven days, the Owner shall have (he right 1o contact
Subcontractors (o ascertain whether they have been properly paid Neither the Owner nor Architect shall have an
obhgation to pay or lo sce to the payment of money 10 a Subcontractor, except as may olherwise be required by law

§ 9.6.5 Contractor payments to material and equipment suppliers shall be treated in 2 manner simular (o that provided
in Sections 962,96.3and 9.6 4

§9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceplance of Work not in accordance with the Contract Documents

§9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sutn,
payments received by the Contractor for Work properly performed by Subcontractors and suppliers shall be held by
the Contractor for those Subcontractors or suppiiers who performed Work or furmshed mazterials, or both, under
contracl with the Contractor for which payment was made by ihe Owner Nothing contained herein shall require
money Lo be placed in a separate account and nol comrungled with money of the Contractor, shall create any
fiduciary hability or tort hiabulity on the pari of the Contractor for breach of trust or shall entiile any person or enlity
to an award of pumtive damages against lhe Contracior for breach of the requirements of this proviston.
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§9.7 FAILURE OF PAYMENT
If the Architect does nol 1ssue a Ceruficate for Payment, through no fault of the Contractor, within seven days after

receipt of the Contractor’s Application for Payment, or 1f the Owner does nol pay the Conlractor within seven days
afier the date established in the Contraci Documents the amount certified by the Architect or awarded by binding
dispute resolution, then the Contractor may, upon seven additional days’ written notice 1o ihe Owner and Archilect,
stop the Work until payment of the amount owing has been recerved The Contract Time shall be extended
appropnately and the Contract Sum shall be increased by the amount of the Contractor's reasonable costs of shut-
down, delay and start-up, plus interest as provided for in the Contract Documents

§9.8 SUBSTANTIAL COMPLETION
§9.8.1 Substantial Completion 1s the stage i the progress of the Work when the Work or designated portion thereof
15 sufficiently complete in accordance with the Contract Documents so that (he Qwner can occupy or utilize the
Work for s intended use  1i: Mose alomor s coneideoned s M b shbedan § Stafhoaeg oy i sh
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§9.8.2 When the Contractor considers thal the Work, or a portion thereof which the Qwner agrees lo aceept
separately. 15 substanuially complete, the Coniractor shall prepare and submit to the Archttecl a com prehengive list of

items to be completed or corrected prior to final payment (the “Punchlist™). Failure to include an item o such hist
does not aller the responsibility of the Contracior to complete all Work in accordance with the Contract Doguments

§9.8.3 Upon receipl of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
designated portion thereof 15 substantially complete If the Architect’s inspection discloses any item, whether or not
included on the Contracior’s list, which 1s not sufficiently complete in accordance with the Contracl Documents so
that the Owner can occupy or utilize the Work or designated portion thereaf for 1is tended use, the Contractor
shall, before 1s5uance of the Certificate of Substantial Completion, complete or correct such item upon notification
by the Architect. In such case, the Conlractor shall then submit a request for another inspection by the Architect to

determine Substantial Completion

§ 9.8.4 When the Work or designated portion thereof 1s substantially complele, the Architect wiil prepare a
Cenuficate of Substantial Completion that shall establish the date of Substantial Completion, shall establish
responsibilities of the Qwner and Contractor for secunty, maintenance, heal, utilities, damage io the Work and
insurance, and shall fix the time within which the Contractor shall finish all items on the list agcompanying Lhe
Ceruficale Warranties required by the Conlract Documents shall commence on the date of Substanuai Completion
of the Work or designated portion thereof unless otherwise provided in the Certificate of Subsiantial Completion.

§9.8.5 The Ceruficate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceplance of responsibilities assigned (o them n such Certrficate Upon such acceptance and consent of surely, if
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any. the Qwner shall make payment of retainage applving to such Work or designated portien thereof as set out m
the Agreement Such payment shall be adjusted for Work that is incomplete or not in sccordance with the
requirements of the Contraci Documents

pplication for

e following shall beg

FEr

2. _All Record Documents -
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§ 9.9 PARTIAL OCCUPANCY OR USE

§9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work al any siage when
such portron 15 designated by separate agreement with the Contractor, provided such occupancy or use 15 consented
10 by the msurer as required under Section |1 3 1.5 and authorized by public authorities having junisdiction aver the
Project Such partial occupancy of use may commence whether or not the portion 15 substantialty complete, provided
the Qwner and Contractor have accepted in writing the responsibilities assigned to each of them for payments,
retainage, if any, secunity, maintenance, heat, utilities, damage to the Work and insurance, and have agreed m
writing concerming the period for correction of the Work and commencement of warranties required by the Contract
Documents When the Contractor considers a portion substantally complete, the Contractor shall prepare and
submut a hist 1o the Architect as provided under Section 9 B 2 Consent of the Coniractor to partial cccupancy or use
shall not be unreasonably withheld The stage of the progress of the Work shall be determined by written agreement
between the Owner and Contractor or, 1f no agreement is reached, by decision of the Architect

§ 9.9.2 Immediately prior (o such partial occuparicy or use, the Owner, Contractor and Architect shall jointly inspect
the area (o be occupied or portion of the Work 10 be used in order Lo determine and record 1he condition of the

Work

§9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not
conslitute acceptance of Work not complying with the requirements of the Contract Documents

§ 9.40 FINAL COMPLETION AND FINAL PAYMENT

§9.10.1 All Work depicted on the Contractor’s Punchlist and thereafter identified i the Architegt’s inspection shall

be completed within fhurty days of issuance of the Certificate of Substantial Completion  Upon receipt of the
Contraclor’s written notice that the Work is ready for final inspection and acceptance and upon receipt of a final
Application for Payment, the Architect will promptly make such inspection and, when the Architect finds the Work
acceptable under the Contract Documents and the Contract fully performed, the Architect will promptly issue a final
Certificate for Payment stating (hat to the best of the Archiiect’s knowledge. information and belief, and on the basis
of the Architect’s on-site visits and inspections, the Work has been completed in accordance with lerms and
conditions of the Contract Documents and thai the entire balance found to be due the Contractor and noted in the
final Ceruficate 15 due and payable The Architect’s final Cerificate for Payment will constitute a further
representaiion Lhat conditions listed m Section ¢ 10 2 as precedent to the Contractor’s being entitled to final payment

have been fulfilled

§9.10.2 Neuther final payment nor any remaimng retained percentage shall become due until the Contractor submits
lo the Architect {1) an affidavit that payrolls, bilis for materials and equipment, and other indebledness connected
with the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts
withheld by Owner) have been paid or otherwise satisfied. (2) a certificate evidencing that insurance required by the
Contract Documents 10 remain 1 force afier final payment 1s currently in effect and will not be canceled or allowed
to expire until at [east 30 days” prior written notice has been given to the Owner, (3) a wrilien Statemeant thal the
Contractor knows of no substantial reason thal the insurance will not be renewable to cover the period required by
the Conlract Documents, (4) consent of surety, if any, to final payment and (5), if required by the Owner, other data
establishing payment or satisfaction of obligations, such as receipts, releases and waivers of liens, claims, security
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imlerests or encumbrances ansing out of the Conlract, to the extent and in such form as may be designated by the
Owner 1f a Subcontractor refuses to furmish a release or waiver required by the Owner, the Contractor may furnish a
bond sansfactory 1o the Owner to indemmfy the Owner against such lien If such lien remamns unsatisfied afier
payments are made, the Contractor shall refund to the Owner all money that the Owner may be compelled to pay in
discharging such lien, including all costs and reasonable attorneys’ fees

§9.10.3 If, after Substantial Completion of the Work, final completion thereof 15 materially delayed through no faull
of the Contraclor or by 1ssuance of Change Orders affecting final completion. and the Architeet so confirms, the
Owner shall, upon application by the Contraclor and certification by the Architect, and without terminating the
Contract, make payment of the balance due for that portion of the Work fully completed and accepted, less setention,
If the remaiming balance for Work not fully completed or corrected 15 less than retainage stipulated mn the Contract
Documents, and if bonds have been furnished, the writlen consent of surety to payment of the balance due for tha
portion of the Work fully completed and accepled shall be submitied by the Contractor to the Architect prior to
certification of such payment Such payment shall be made under terms and conditions governung final payment,
excepl that it shall not constitute a waiver of claims.

§9.10.5 Acceptance of final payment by the Contractor, a Subconiractor or materal supplier shall constifute a
warver of claims by that payee exeepl those previously made in writing and specificallv identified by that payee as
unsetiled al the time of final Application for Payment

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY
§ 10.1 SAFETY PRECAUTIONS AND PROGRAMS
The Contractor shall be -. !+ responsible for initiating, maintaming and supervising all safety precautions and
programs in connection with the performance of the Contract ¢ il oo Cinin o jrog i A’ o
! TOELILEL L D S clie] it Yo
§ 10.2 SAFETY OF PERSONS AND PROPERTY
§10.2.1 The Conuractor shall take reasonable precautions for safety of, and shall provide reasonable proleciion to
prevent damage, inyury or loss to

A emplovees on the Work and other persons who may be affected thereby,

.2 the Work and matenials and equipment 10 be incorporaled therein, whether n storage on or ofF the
site, under care, custedy or control of the Conlractor or the Contractor’s Subcaniractors or Sub-
subcontractors; and ]

A other property at the site or ad;acent thereto, such as trees, shrubs, lawns, walks, pavements, |
roadways, structures and utilities not designated for removal, relocation or replacement in the course

of construction

§10.22 The Coniractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations. and lawful orders of public authorities bearing on safely of persons or property or their
prolection from damage, injury or loss

§10.2.3 The Contractor shall erect and mamtam, as required by existing conditions and performance of the Contract,
reasonable safeguards for safety and protection, including posting danger signs and other warnings againsl hazards,
promulgating safety regulations and notifymg owners and users of adjacent sites and utilities

§ 10.24 When use or storage of explosives or other hazardous malerials or equipment or ugusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel

§10.2.3 The Contractor shall prompily remedy damage and loss {other than damage or loss nsured under property

insurance required by the Contract Documents) to property referred to in Sections 1021 2 and 10.2.1.3 caused in

whole or 1n part by the Conlractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirect!y emploved

by any of them, or by anyone for whose acts they may be hable and for which the Contractor is responsible under
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Sections 102 1 2and 10 2 1 3, excepl damage or |oss atiributable to acls or omussions of the Owrer or Archilect or
anyone directly or indirectly employed by either of them, or by anyone for whose acts either of them may be liable,
and not attributable (o the fault or neghgence of the Contractor The foregoing obligations of the Contractor are 1n
addition to the Contractor’s obligations under Section 3 18

§10.2.6 The Contractor shall designate a responsible member of the Contractor's organization at the site whose duty
shall be the prevention of accidents This person shall be the Contractor’s supermiendent unless otherwise
designated by the Contractor in writing to the Qwner and Architect

§10.2.7 The Contractor shall not permit any part of the construction or site to be loaded 50 as to cause damage or
create an unsafe condition

5B HNI LD R DAABETO PERSO OR-PROBERTY

§ 10.3 HAZARDQUS MATERIALS
§ 10.3.1 The Contractor 1s responsible for comphance with any requirements included n the Contract Documents

regarding hazardous materials If the Contractor encounters a hazardous matenal or substance not addressed in the
Contract Documents and if reasonable precaulions will be inadequate 10 prevent foreseeable bodily injury or death
lo persons resuling from a materal or substance, including but not limited to asbestos or polychlorinated biphenyl
(PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the condition, nmediately
stop Work in the affecled area and report the condition (o the Owner and Architect i wriling,

§10.3.2 Upon receipt of the Contractor’s written notice, the Owner shall obtain the services of a licensed lahoratory
to venfy the presence or absence of the matenial or substance reporied by the Contractor and, in the evesit such
material or subslance is found to be present, 10 cause it 1o be rendercd harmless. Unless otherwise required by the
Contract Documents, the Owner shall furnish in wriling to the Contractor and Architect the names and qualifications
of persons or entities who are to perform tests venifying the presence or absence of such material or subsiance or
who are to perform the task of removal or safe containment of such material or substance. The Contractor and the
Architect wall promptly reply Lo the Qwner m writing stating whether or not either has reasonable objeztion to the
persons or enuties proposed by Ihe Owner 1 either 1he Contractor or Archilect has an objection to a person or entity
proposed by the Owner, the Owner shall propose another to whom the Contracior and the Architect have no
reasonable objection When the material or substance has been rendered harmless, Work in the affected area shall
resume upon written agreement of the Owner and Contractor By Change Order, the Contract Time shall be
extended appropriately and the Contract Sum shall be increased in the amount of the Contrattor’s reasonable

addiuional costs of shut-down, delay and start-up

§ 10.3.3 To the fullest extent permitted by law, (he Owner shall indemmfy and hold harmless the Contractor,
Subconltractors, Architect, Architect’s consullants and agenis and employees of any of them from and against
claims, damages, losses and expenses, includimg but not hmited to atiomeys” fees, arising out of or resulting from
performance of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or
death as described in Section 10 3.1 and has not been rendered harmless, provided that such claim, damage. loss or
expense is atiributable Lo bodily injury, sickness, disease or death, or to yury to or destruction of tangible property
{other than the Waork itself), except to the extent that such damage, loss or expense is due to the fault or neghigence

of the party seeking indemnity

§ 10.3.4 The Owner shall not be responsible under this Section 10 3 for materials or substances the Contractor brings
io the site unless such materials or substances are required by the Contract Documents The Owner shall be
responsible for materials or substances required by the Contract Documents, except to the extent of the Coniractor's
fault or negligence in the use and handling of such materials or substances

§ 10.3.5 The Centractor shall indemnify the Owner for the cost and expense the Owner incurs (1) for remediation of
a material or substance the Contraclor brings to the site and negligently handles, or (2) where the Coniractor fa1ls to
perform 1ts obligations under Section 10 3 1, except to the extent that the cost and expense are due Lo the Owner’s
fault or neghgence
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§10.3.6 If, without negligence on the part of the Contractor, the Contractor 15 held lrable by a gavernment agency for
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the
Contract Documents, the Owner shall indemnify the Contractor for all cost and expense thereby incurred.

§ 10.4 EMERGENCIES
In an emergency affecting safety of persons or property, the Contractor shall aet, at the Contractor’s discretion, to

prevent threatened damage, injury or loss Additional compensation or extension of time claimed by the Contractor
on accounl of an emergency shall be determined as provided i Article 15 and Article 7

ARTICLE 11 INSURANCE AND BONDS
§ 11.1 CONTRACTOR'S LIABILITY INSURANCE
§ 11.1.1 The Contractor shall purchase from and mainiain in a company or compames lawfully authorized (o do
hustness in the jurisdiction n which the Project is lacated such insurance as will protect the Contractor from claims
set forth below which may arise oul of or result from the Contractor’s operations and completed operations under
the Contracl and for which the Contraclor may be legally hable, whether such operations be by the Contractor or by
a Subcontractor or by anyone direcily or indirectly employed by any of them, or by anyone for whose acts any of
them may be liable’

21 Claims under workers” compensation, disabilily benefit and other similar emplayee benefit acts that

are applicable to the Work to be performed,
2 Claims for damages because of bodily injury, occupational sickness or disease, or death of the
Contractor’s employees,

3 Claims for damages because of bodily imury, sickness or disease, or death of any person other than
the Contraclor’s employees,
Claims for damages insured by usuval personal inyury liability coverage;
Clawms for damages, olher than 10 the Work itself; because of injury to or destruction of tangible
property, including loss of use reselling therefrom;
.6 Claims for damages because of bodily mjury, death of a person or properly damage arising oul of
ownership, maintenance or use of a motor vehicle,
Claims for bodily injury or property damage ansing out of completed operations, and
8 Claims mvolving conlractual hability insurance applicable to the Contracior’s obligations under

Section 3 18

in =

E

§ 11.1.2 The msurance required by Section 11.1 | shall be wriiten for not less than iimuls of liabality specified in the
Contract Documents or required by law, whichever coverage is greater Coverages, whether written on an
oucurrence or claims-made basis, shall be maintained without intermuption from the date of commencement of ihe
Work unul the date of final payment and termination of any coverage required 1o be maintained after fina) payment,
and, with respect to the Contracior’s completed operations coverage, until the expiration of the period for correction
of Work or for such other peried for maintenance of completed operations coverage as specified in the Conlract

Documents

§ 11.1.3 Certificates of insurance acceptable 10 the Owner shall be filed with the Qwner prior tb commencement of
the Work and thereafter upon renewal or replacement of each required policy of insurance, These certificales and the
wsurance pohicies required by this Section 11 1 shall contain a provision that coverages afforded under the policies
wiill nol be canceled or allowed 1o expire until al Jeast 30 days” prior wrilten notice has been given to the Owner An
additional certificate evidencing continuation of liability coverage, including coverage for completed operations,
shall be submitted with the final Application for Payment as required by Section 9 10 2 and thereafter upon renewal
or replacement of such coverage until the expiration of the ime required by Section 11.1.2 Information conceming
reduction of coverage on account of revised limits or claims paid under the General Aggregate, or both, shall be
furmshed by the Contractor with reasonable promptness

§ 11.1.4 The Contractor shall cause the commercial liability coverage required by the Contract Documents to inchude
(1) the Owner, the Architect and the Architect’s Consultants as additional insureds for claims ¢aused 1 whole or in
pant by the Contraclor's negligent acts or omissions during the Contractor’s operations, and {2) the Owner as an
addiuonal insured for claims caused in whole or in pari by the Contractor’s negligent acts br omissions during the
Conlractor’s completed operations The applicable policies shal o0 indics . . P
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I ; or loss i excess of

§ 11.2 OWNER'S LIABILITY INSURANCE
The Owner shall be responsible for purchasing and maintaining the Owner’s usual liabitity insurance
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§ 11.3 PROPERTY INSURANCE

§11.3.1 Unless otherwise provided, the Copstruction Manager©@wner shall purchase and maimntain, in a company or
companies lawfully authorized to do business in the jurisdiction in which the Project 13 located, property insurance
wrilien on a bwlder’s nsk “all-risk™ or equivalent pelicy form in the amount of the imtial Contract Sum., plus value
of subsequent Contract Modifications and cost of materials supplied or installed by others, comprising total value for
the entire Project at the site on a replacement cost basis without optional deductibles Such property insurance shall
be mamained. unless otherwise provided in the Conlract Documents or olherwise agreed in writing by all persons
and enlities who are beneficiaries of such msurance, until final payment has been made as provided 1n Section 9 10
or uniil no person or entity other than the Owner has an insurable mterest in the property required by this Section
11 3 to be covered, whichever s later This insurance shall include nterests of the Owner, the Contracior,
Subcontraclors and Sub-subcontractors in the Project

§ 11.3.1. Property mnsurance shall be on an “all-risk™ or equivalent policy form and shal) inclutle, without limuation,
insurance against the perils of fire (with exiended coverage) and physical loss or damage including, without
duplication of coverage, theft, vandalism, malicious mischief, collapse. earthquake, floed, windstorm, falsework,
lesting and startup, temporary buildings and debns removal includimg demolition occasioned by enforcement of any
applicable legal requirements, and shall cover reasonable compensation for Architect's, Qwnper’s, and Contractor's
services and expenses required as a resull of such insured loss !

§ 11.3.1.3 if the property insurance requires deductibles, the Coptracior or Construction Manager, as the case may

be,Owner shall pay cosls not covered because of such deductibles.

§ 11.3.1.4 This property insurance shall cover portions of the Work stored off the site, and also portiens of the Work
1 trangit.

§11.3.1.5 Partial occupancy or use in accordance with Section 9 9 shall nol commence until the insurance company
or companies providing property insurance have consented (o such partial cecupancy or use by endorsement or
otherwise The Owner and the Contractor shall 1ake reasonable steps to obtain consent of the insurance company or
companies and shall, without mulual wnitten consent, 1ake no action with respect to partial occupancy or use that
would cause cancellauon, lapse or reduction of insurance

§ 11.3.2 BOILER AND MACHINERY INSURANCE

Thie Owner shall purchase and mawntain boiler and machinery insurance required by the Contract Documents or by
law, which shall specifically cover such insured objects during installation and until final acceptance by the Owner,
this msurance shall include interests of the Owner, Contractor. Subcontraclors and Sub-subconiractors in the Wark,

and the Owner and Contracior shall be named insureds. ]

§11.3.3 LOSS OF USE INSURANCE
The Owner, al the Owner’s option, may purchase and mamtam such insurance as will insure the Cwner against loss

of use of the Owner’s property due Lo fire or olher hazards, however caused The Owner waives all rights of action
against the Contractor for loss of use of the Owner’s property, including consequential losses due to fire or other
hazards however caused

§ 11.3.5 If during the Project conslruction period the Owner insures properties, real or personal or both, at or adjacent
to the sute by property msurance under policies separate from thase msuring the Project, or iFafier final payment
property insurance is to be provided on the completed Project through a policy or policies other than those msuring
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the Project during the construction pertod, the Owner shall waive all nghts in accordance with the terms of Section
11 3 7 tor damages caused by fire or other causes of loss covered by this separate property insurance. All separale
policies shall provide this waiver of subrogation by endorsement or otherwise

§ 11.3.6 Before an exposure to loss may occur, the Owner shall file with the Contractor a copy of each policy that
ncludes msurance coverages required by Ihis Section 11.3 Each policy shall contain all generally appheable
conditions, definiions, exclusions and endorsements related to this Project Each policy shall contam a provision
that the policy will not be canceled or allowed to expire, and that its limuts will not be reduced, until at ivast 30 days®

prior writien notice has been given to the Contraclor.

§ 11.3.7 WAIVERS OF SUBROGATION

§11.3.8 A loss isured under the-Bwner s-prepesy-nsurenee shall be adjusted by the Consiruction ManagerGwser
as fiduciary and made payable to the Construction Manager&waer as fiduciary for the insureds, as their intecests
may appear, subjeci to requiremenls of any applicable mortgagee clause and of Section 11 3 10 The Contractor
shall pay thg Chwaer andfor Subconiractors their just shares of insurance proceeds received by the Conlractor, and by
appropriate agreements, written where legally required for validity, shall require Subcontractors 10 make payments

to thew Sub-subcontractors in stmilar mannar

§ 14.2.10 The Constrction ManagerSwaer as fiduciary shall have power to adjust and setile a loss wath 1hsurers
unless one of the parties in interest shall object in wrniting within five days afier occurrence of'loss (o the
i i “s exercise of this power; if such cbjection 15 made, Lhe dispute shall be resolved m

the manner selected by the Gwner and Contractor as the method of binding dispute resoluuon in the Agreement 1f
the Owner and Conlractor have selected arbitration as (the method of binding dispute resolution, the Construction
Manager©wner as fiduciary shall make settlement wath insurers or, in the case of a dispute over distribution of
insurance proceeds, 1n accordance with the directions of Lhe arbitrators

§ 11.4.12 Upon the request of any person or enlity appearing Lo be a polential beneficiary of bonds covenng payment
of obligations arising under the Contraci, the Contracior shall promptly furnish a copy of the bonds or shall

authorize a copy to be furmished
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ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 UNCOVERING OF WORK

§12.1.1 [f a portion of the Work 15 covered contrary to the : 1 ..« Architect’s request or 1o requirements
spectfically expressed in the Contract Documents, it must, 1f requested in writing by the Architect, be uncovered for
ther.. ... .. Architect’s examination and be replaced at the Contractor's expense without change in the Contracl

Time

§ 12.1.2 If a portion of the Work has been covered thal the . o~ Archilect has not specifically requested to
examine prior to 1S being covered, the <1, Archilect may request to see such Work and it shall be uncovered
by the Contractor If such Work is in accordance with the Conlract Documents, costs of uncovering and replacement
shall, by appropriate Change Qrder, be at ihe Owner’s expense. If such Work is not in accordance with the Contract
Documents, such costs and the cost of correction shall be at the Contractor’s expense unless the condition was
caused by the Owner or a separale contractor in which event the Owner shall be responsible for payment of such

costs

§ 122 CORRECTION OF WORK

§12.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION

The Contractor shall promptly correct Work rejected by the Architect or farhing to conform 1o the requirements of
the Coniract Documents, whether discovered before or afier Substantial Completion and whether or not fabricated,
nstalled or completed Costs of correcuing such rejected Work, including additional testing and inspections, the cost
of uncovering and replacement, and compensation for the Architect's services and expenses made necessary
thereby, shall be at the Contractor’s expense.

§12.2.2 AFTER SUBSTANTIAL COMPLETION

§12.22.1 In addition to the Contractor's obligations under Section 3 5, if, within one year afier the daie of
Substantial Completion of the Work or designated porlion thereof or after (he date for commencement of warranties
established under Section ¢ 9.1, or by terms of an applicable special warranty required by the Coniract Documents,
any of the Work is found 10 be not in accordance with the requirements of the Contract Documents, the Contractor
shall correct it promptly afier receipt of wrilien notice from the Owner 10 do so unless the Owner has previously
given the Contractor a written specific acceptance of such condiion The Owner shall give such notice promply
alier discovery of the condition During the one-year period for correction of Work, 1f the Owner fails (o notifv the
Contractor and give the Contractor an opportunity to make (he correction, the Owner waives the rights 1o require
correction by the Contractor and to make a claim for breach of warranty (f the Contractor fails ta comect
noncontonming Work within a reasonable tme during that period afier receipt of notice from the Owner or
Archilect, the Owner may correci it in accordance with Seclion 2.4

§12.2.2.2 The one-vear perod for correction of Work shall be extended wilh respect to portions of Work first
performed afer Substantial Completion by the period of time between Substantial Completion and the actual

completion of thal portion of the Work

§ 12.2.2.3 The one-year penod for correction of Work shall ret be extended on the specific defective wark by
corrective Work performed by the Contraclor pursuant to this Section 12 2 for g period of one vear from the time of

[ i iV rk

§12.2.3 The Contractor shall remove from the site porttons of the Work thal are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner

§12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction, whether completed or
partially completed, of the Owner or separate contractors caused by the Contractor’s correction or removal of Work
that 1s not in accordance with the requirements of the Contract Documents.

§12.2.5 Nothing contained wn this Section 12 2 shall be construed to establish a peniod of limitation with respect to
other obhgations the Contractor has under the Contract Documenits Establishment of the one-year period for

of_gommil_any act of+- - - {Formam: Justified
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carrection of Work as described in Section 12 2 2 relates only 10 the specific abligation of the Contractor to correcl
the Work, and has no relationship to the time within which the obligation to comply with the Contract Documents
may be sought to be enforced, nor to the time within which proceedings may be commenced to establish the
Contractor’s liability with respect to the Contractor’s obligations other than specifically to correct the Work

Suhglantial i

§12.3 ACCEPTANCE OF NONCONFORMING WORK
If the Owner prefers to accept Work that 15 nol in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring nis removal and correction, 1n which case the Coniract Sum will be reduced as

appropriate and equitable Such adjustment shall be efTected whether or not final payment has been made

ARTICLE 13 MISCELLANEOUS PROVISIONS

§ 13.1 GOVERNING LAW AND VENUE
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§13.2 SUCCESSORS AND ASSIGNS
§13.2.1 The Owner and Contraclor respectively bind themselves, their pariners, successors, assigns and legal
representatives (o covenants, agreemenis and obligat:ons contained in the Contract Documents Except as provided

n Secuon 13 2.2, neither parly lo the Conlract shall assign any obligation, righls. or interest iny this Contract the

= _If either party attempts to make such an assignment
wn:houl such consent lhat paNy shall nevertheltss remain legally respensible for all obligations under the Contract

§ 13.3 WRITTEN NOTICE

Written notice shall be deemed to have been duly served if detivered 10 person to the individual, 10 a member of the
firm or entity, or to an officer of the corporation for which 1t was intended, or if delivered at, or sent by registered or
certified mail or by courrer service providing proof of delivery to, the Jast business address known te the party

BIVINg notice

§ 13.4 RIGHTS AND REMEDIES
§ 13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder

shall be i addition to and not a imiation of duties, obligations, rights and remedies olherwise imposed or available
by law

§ 13.4.2 No action or failure to acl by the Owner, Architect or Contracior shall constitute a warver of a nght or duty
afforded them under the Contract, nor shall such action or failure to ac( constitute approval of or acquiescence in a
breach there under, except as may be specifically agreed in wriling

§13.5 TESTS AND INSPECTIONS
§ 13.5.1 Tests, inspections and approvals of portions of the Work shall be made as required by the Contract

Documents and by applicable laws, statutes, ordmances, codes, rules and regulations or lawful orders of public
authorities. Unless otherwise provided, the Conlraclor shall make arrangements for such tests, inspections and
approvals with an mdependent testing laboratory or entily acceptable to the Owner, or with the appropriate public
authonty, and shall bear all related costs of tests, inspections and approvals. The Contractor shall give the Architect
timely notice of when and where lests and inspections are to be madc so that the Architect may be present for such
procedures. The Owner shall bear costs of (1) tests, inspections or approvals that do not become requirements untl
after bids are received or negotiations concluded, and (2) lests, mspections or approvals where building codes or
applicable laws or regulations prohibit the Owner from delegating their cost to the Contraclor

§13.5.2 If the Architect, Owner or public autharities having jurisdiction determine that portions of the Work require
addinonal testing, nspecuion or approval not included under Section 13 5 1, the Architect will, upon writlen
authorization from the Owner, nstruct the Contractor 1o make arrangements for such additional testing, mspection
or approval by an entily acceptable to the Owner, and the Contractor shall give timely nottce 16 the Architect of
when and where tests and inspections are to be made so thal the Architect may be present for such procedures Such
vosts, except as provided in Section 13 5 3, shall be at the Owner’s expense

§ 13.5.3 If such procedures for testing, inspection or approval under Sections 13.5 | and 13.5.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary
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by such failure including these of repeated procedures and compensation for the Architect's services and expenses
shall be at the Conlractor’s expense

§ 13.5.4 Required certificates of Lesting, nspection or approval shall, unless atherwrse required by the Contract
Documents, be secured by the Contractor and promptly dehivered 1o the Architect

§13.5.5 If the Architect 15 10 observe tests, nspections or approvals required by the Contract Documents, the
Architect will do so promptly and, where practicable, at the normal place of testing

§13.3.6 Tests or mspections conducled pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work

§ 13.6 INTEREST
Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at such rate

as the parties may agree upon in writing or, in the absence thereof, at the legal rate prevailing from tme to time at
the place where the Project 15 localed _No interest shall acerue on amounts held in retenuion

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT
§14.1 TERMINATION BY THE CONTRACTOR
§14.1.1 The Contraclor may terminate the Contract if the Work 15 slopped for a period of 30 consecutive days
through no act or fault of the Contractor or a Subcontractor, Sub-subcontracior or thesr agents or emplovees or any
other persons or entities performing portions of the Work under direct or mdirect contract with the Contractor, for
any of the following reasons
Issuance of an order of a court or other public authonty having jurisdicton that requires all Work to
be stopped,
2 An act of govemment, such as a declaration of national emergency that requires atl Work 1o be
stopped,
3 Because the Architect has not 1ssued a Certificate for Payment and has not notified the Contractor of
the reason for withholding certification as provided in Section 9 4 [, or because the Owner has not
made payment on a Certificate for Payment within the time staled in the Contract Documents, or

§14.1.3 I one of the reasons described 1n Section 141 | or 14 1.2 exists, the Contractor may, upon seven days'
wrilten notice to the Owner and Architect, lerminate the Contract and recover from the Owner payment for Work

§ 14.1.4 If the Work is stopped fora period of > consecutive days through no act or fault of the Contractor or a
Subcontractor or therr agenis or employees or any other persons performing portions of the Work under confract
with the Coniractor because the Owner has repeatedly failed to fulfill the Gwner's obligations under (he Coniract
Documenis with respect to matiers importani to the progress of the Work, the Contractor may, upon seven addilional
days’ written notice to the Owner and Lhe Architect, terminate the Conlract and recover from the Owner as provided

m Section 14 1.3

ATA Documetit R201% - 29007. Gopyright ® 1811, 1313, 1318, 1823, 1§37, 1951, 1956, 1061, 1963, 1986, 1010, 1974, 1907, 1987 and 2007 by The
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§ 14.2 TERMINATION BY THE OWNER FOR CAUSE
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§ 14.2.3 When (he Owner lerminates the Contract for one of the reasons stated in Seclion 14 2 1, the Contractor shall
not be entitled to receive further payment until the Work is finished

§14.24 Formatted: Justified

§ 14.3 SUSPENSION BY THE OWNER FOR CONVENIENCE
§ 14.3.1 The Owner may, withoul cause, order the Contractor in wriling to suspend, delay or interrupt the Work in

whole or in part for such period of ime as the Owner may determine

§ 14.3.2 The Contract Sum and Contract Time shall be adjusied for increases n the cost and time caused by
suspension, delay or tnterruption as descnbed in Section 14 3 1. Adjustment of the Contract Sum shall include
profit. No adjustment shall be made 10 the extent

1 that performance is, was or would have been so suspended, delayed or interrupted by another cause

for which the Contractor is responsible, or
.2 thal an equitable adjusiment is made or denied under another provision of the Contract

§ 14,4 TERMINATION BY THE OWNER FOR CONVENIENCE
§ 14.4.1 The Owner may, at any tme, termunate the Contract for the Owner’s converuence and withoul cause

§ 14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’s convenience, the
Contractor shall
A cease operalions as directed by the Owner in the notice,
2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work,
and
3 except for Work direcled to be performed prior to the effective dale of termination staled in the
notice, terminate all existing subcontracts and purchase orders and enter into ng further subcontracts

and purchase orders

§ 14.4.3 In case of such termination for the Owner’s convenience, the Conlractor shall be entitled to recerve payment
for Work -~ ' execuled_ ’

ARTICLE 15 CLAIMS AND DISPUTES
§15.1 CLAIMS

§ 15.1.1 DEFINITION
A Claim 1s a demand or assertion by one of Lhe parties seeking, as a matter of right, payment of money, or other

rehef with respect to the terms of the Contract. The term “Claim™ also includes other disputes and matters in
question between the Owner and Contractor anising out of or relating 1o the Contract. The responsibility to
substantiate Claims shall rest with the parly mak:ng the Claim

§ 15.1.2 NOTICE OF CLAIMS
Claims by either the Gvwner-er Contraclor must be nitiated by writlen notice to the Qwner—ether-perty and to the
Intial Decision Maker,_ 1l an, with a copy sent to the Architect, 1f the Architect is not serving as the Initial Decision
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Maker Claims by esther-perty the Contractor must be imiated within 21 days afer occurrence of the event giving
rise 1o such Claim or within 21 days afier the Contractor elesmant first recognizes the condition giving rise to the
Claim, whichever 15 later.

§ 15.1.3 CONTINUING CONTRACT PERFORMANCE

Pending final resolution of a Claim, excepl as otherwise agreed 1n writing ar as provided m Section 9 7 and Arlicle
14, the Contractor shall proceed diligently with performance of the Contract and (he Owner shall continue lo make
payments in accordance with the Coniract Documents The Architect will prepare Change Orders and issue
Ceruficales for Payment 1n accordance with the decisions of the Initial Decision Maker

§15.1.4 CLAIMS FOR ADDITIONAL COST
IT the Conitractor wishes to make a Claim for an increase n the Contract Sum, written notice as provided herein shall
be given before proceeding lo execule the Work. Prior notice 1s not required for Claims relating o an emergency

endangering life or property ansing under Section 10 4.

§ 15.1.5 CLAIMS FOR ADDITIONAL TIME

§15.1.5.1 If the Contractor washes 1o make a Claim for an increase in the Contract Time, written notice as provided
herein shall be given The Contractor’s Claim shall include an estimale of eot-ssdw# probable effect of delay on
progress of the Work In the case of a continuing delay, only one Claim 15 necessary _| or ¢ lipns Jor Addinogal
Limg te the ertont 3001 on waiteble extensied o Finte s swanianiesd, seeh osterstar il Foe the Contractot s ~ole

T
dinl sl e reniads

§ 15.1.5.2 tf adverse weather conditions are the basis for a Clam for additional time, such Claim shall be
documented by data substantiating that weather condiions were abnormal for the period of 1ime, counld not have
been reasonably anticipated and had an adverse effect on the scheduled construction

BA5153 bor € kamy ior Aol Tinie the Comrigtor sball seppwsrt socl € airns 1 ihe same mganger o

suppertite sahditional e Jer € ey Oreders

§ 15.2 INITIAL DECISION

§15.21 Claims by the Contractor, excluding those arising under Sections 10 3, 104, 11 3.9, and 11 3 10, shall be
referred to the Initial Decision Maker for iitial decision The Archilect will serve as the Intial Decision Maker,
unless otherwise indicaled in Lthe Agreement Except for these Claims excluded by this Section 15 2 {, an initial
decision shall be required as a condition precedent 10 swdsatienarbitration or lugzabgn. as the case may be, of any

Contractor Claim ansing prior to the date final payment is due, unless 30 days have passed afier the Clain has been
referred to the Initial Decision Maker with no decision having been rendercd Unless the Imitial Decision Maker end
all affected parties agree, the Initial Dexision Maker wall not decide disputes between the Gontractor and persons or

entities other than the Owner

§ 15.22 The Iniial Decision Maker wall review Claims and within ten days of the receipt of a Claim take one or
more of the following actions: (1) request additional supporting dala from the claimant or & response wath supporting
data from the other party, (2) reject the Claim in whole or in part, {3} approve the Claim, (4) suggest a compromise,
or (5) advise the parties thai the Initiai Decision Maker 15 unable to resolve the Claim if the Initial Decision Maker
lacks sufficient information 10 evaluate the menits of the Claim or 1f the Initial Decision Maker concludes that, in the
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Inial Decision Maker's sole discretion, it would be mappropriate for the Imual Decision Maker io resolve the
Claim

§152.3 In evaluating Claims, the Imual Deciston Maker may, but shall not be obligated 1o, consult with or scek
mformation from esther party or from persons with special knowledge or expertise who may assist the Initial
Decision Maker in rendenng a decision The Intial Decision Maker may request the Owner to authonize retention of
such persons at the Qwner's expense

§15.24 If the Iniial Decision Maker requests a party to provide a response to a Claim or to furnish additonal
supporting data, such party shall respond, within ten days after reccipt of such request, and shall euther (1) provide 2
response on the requested supporting data, (2) advise the Initial Decision Maker when the rEsponse or supporting
data will be furmished or (3) advise the Initial Decision Maker that no supporting data will be furnished Upon
receipt of the response or supporting dala, if any, the Ininial Decision Maker will erther reject or approve the Claim
in whole or in part.

§ 15.2.5 The Imtial Decision Maker will render an initial decision approving or rejecting the Claim, or indicaung (hat
the Initial Decision Maker is unable to resolve the Claim. This iniua! decisron shall {1) be in writing, (2) stale the
reasons therefor, and (3} noufy the parties and the Archutect, i the Archilect 1s not serving as the Inttial Deeision
Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding
on the parties but subject to mediation and, if the parties fail 1o resolve therr dispute through mediation, to binding
dispule resolution

§

§15.27 In the event of a Claim against the Contractor, the Owner may, but 15 not obligated to, notify the surety, 1f
any, of the nature and amount of the Claim If the Claim relates (o a possibility of a Contractor’s default, the Owner
may, but 15 not obligated 1o, noufy the surety and request the surety’s assisiance in resolving (he controversy

§15.28 If a Claym relates to or is the subject of a mechanic’s Lien, the party asserting such Claim may proceed in
accordance with applicable law 10 comply with the lien notice or filing deadlines.

§ 15.4 ARBITRATION
§154.1 X

Surery_
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Oak Park and River Forest High School
District 200

201 North Scoville Avenue ¢ Oak Park, IL 60302-2296

TO: Board of Education

FROM: - Lauren Snﬁith, Director of Human Resources
DATE: February 24, 2011

Cc: Stephen Isoye, Superintendent

RE: Personnel Recommendation/Actions
BACKGROUND

The personnel report for February 24, 2011 includes a recommendation for new hires and leaves of absence.
SUMMARY OF FINDINGS
New hires include: _

e (.55 New FTE {4 hours and 24 minutes) CPA for Business Office Support

e 1.0 New FTE for Safety & Support (Cafeteria monitor)

o 1.0 Replacement FTE for Safety & Support
You will also see that you have been provided with leave information and request{s}. This includes what type
of leave, the location, and the duration if known. Names for mandated leaves have not been included due to
privacy rights under HIPAA,

Next Steps

Mation: Move to approve the Personnel Recommendations as presented.

TEL: (708) 383-0700 WEB: www.oprfhs.org TTY/IDD: (708) 524-5500 FAX: (708) 434-3910
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Oak Park and River Forest High School
District 200

201 North Scoville Avenue « Oak Park, L 60302-2296

Office of Human Resources (708) 434-3214
Fax {708) 434-3919

TO: Board of Education

FROM: Lauren Smith, Director of Human Resources
Cc: Dr. Steven Isoye, Superintendent

DATE: February 24, 2011

RE: Sabbatical Leave Applications
BACKGROUND

As is the custom of the District and in keeping with the Collective Bargaining Agreement with
Faculty Senate, the Board of Education receives applications for Sabbatical Leaves in the month
of February. The Sabbatical review and approval process involves three phases:

1) The District Sabbatical Review Committee
2) The Superintendent
3} The Board of Education

This year there is one application for the Board of Education to consider from Avi Lessing. Mr.
Lessing has been an English teacher with the District since 2003.

SUMMARY OF FINDINGS

The District’s Sabbatical Review Committee and Dr. Isoye have approved Mr. Lessing’s
application. We believe that he has successfully communicated his motives for the leave, the
activities in which he plans to participate, and how the sabbatical will benefit him, the students,
and his colieagues. Mr. Lessing has also demonstrated,-through his previous activities, his
commitment to professional growth and student achievement.

Next Steps

The Sabbatical Committee and the Superintendent recommends the approval of the Sabbatical
Leave request of Avi Lessing for the 2011-2012 school year.

Roll Cali Vote Agenda Item No. XI. B

TEL: {708) 383-0700 WEB: www.oprfhs.org TTY/TDD: {708} 524-5500 FAX: (708)434-3910



Date: { /6 / {f

OAK PARK AND RIVER FOREST HIGH SCHOOL
APPLICATION FOR SABBATICAL LEAVE

Directions: Prior to completing this form, please read Arficle 19 "Sabbatical Leave” in the Board/Faculty Senate
Agreement. Answer the questions below as completely as possible, attaching additional pages as reguired,
Return the completed applications by January 18, 2014 to room 215, Please type all portions of this

application.
Name: [.ESSJ,’“ 9¢ ﬂ e ]7 . E BELigp
Last First Middie Division

Numbes of years employed at OPRFHS (including current year): 8
Have you previously been on sabbatical leave while employed at OPRFHS? __ Yes _ )4 No

It yes, please state the dates and the activities completed and the impact the activities had for your teaching and for the
educational program of the schoeol:

Dates: From; To:
Activities:
When do you wish {o be on sabbatical leave? Froem: To:

Please respond to the following questions and attach your answers 1o this application:
1. What is your primary motive for requesting a sabbatical leave?

2. What are the activities in which you plan to participate and the goals of each activity? (Indicate approximate amount of time
to be spent on each activity.)

3. How wilt your sabbatical leave be of benefit fo you, your students, and your colleagues?
4. How do you intend ic share the information gained from your sabbatical leave with the school community?

5, What efforts have you made in the last five years to enhance your professional growth and/or to contribute to the district's
efforts beyond your basic job responsibilities?

8. Will you receive any type of outside grant or remuneration as a result of your sabbatical activities? If 8o, please indicate the
amount.
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1. What is your primary motive for requesting a sabbatical leave?

I hope to take a sabbatical leave from August of 2011 1o June of 2012 to write my
dissertation for a PhD in Curriculum Studies at UIC. T want my work to better ground
me in pedagogical theory, create new curricela for my courses (and potentially the
school), and allow me to reflect deeply on my teaching practice. Under the
mentorship of William Ayers, Distinguished Professor of Education and Senior
University Scholar (now retired), I have recently finished my coursework at the
University. Dr. Bill Schubert, a renowned scholar in the field and author and editor
of aver 20 books, is my doctoral advisoron my PhD research project.

My work will focus on the field of Social Emotional Learning (SEL) and how it
can impact student learning. This long-held interest, has already led to the emergence
of a new course, Experiments in Reading Literature and the World (“Experiments™),
which I began teaching in 2005, The course strives to reach students on intellectual,
emotional, intuitive, and kinesthetic levels, and has positively impacted hundreds of
seniors already. Students often say it was the place where they understood how their
own lives were bound with the Hves of their classmates. Moreover, the SEL
techniques I have leamed have enhanced my effectiveness in all of my courses. SEL
addresses and removes obstacles that so often stymie students. More and more
research shows the interconnectedness of academic learning and SEL, and many
studies show enormous benefit to high school students when teachers directly
incorporate SEL in academic classes (CASEL). I imagine further research in the field
will foster a stronger SEL framework (for both my classes and the school) that will
expand students” capacity for learning.

2.  What are the activities in which you plan to participate and the goals of each activity?
(Indicate approximate amount of time to be spent on eath activity.)

Since all of the necessary coursework as well as the preliminary exam, proposal,
and oral preliminary exam will have been completed by the fall of 2011, the primary
activity of the sabbatical will be to write my dissertation. The dissertation will be a
qualitative, case study of my classroom experiences. I want to exainine how teachers
and students encounter each other from often shifting ways of knowing and then
examine the scenarios and situations that make them change. This research will
hopefully offer educators some long-term strategies and moment-to-moment tactics to
address issues such as self-awareness, social-awareness, and decision-making,

First guarter I will write a literature review, an in-depth study of what others have
said in the fields of SEL, phenomenology, and Curriculum Studies. In the winter, 1
will develop my theoretical framework: my plan is to critique the way progressive
education glosses over some of the difficulties of SEL and in cffect discredits its
aims. Also, in the winter, I plan to systematically interview former students to
discern how they made meaning in my classroom and whether their sense of those
experiences has shified through the years. [ am particularly curious about the way the
institution of school Impacted their perceptions. Those interviews will explore the
moments when their own understanding of their learning, their classmates, or their
teacher changed and how they articulated that shift. These interviews {conducted
both in groups and one-on-one} will serve as the data set of my case study. The bulk
of the dissertation will be written in the winter and early spring. The summer will be



spent taking what 1 have learned and implementing it into the curriculum of the
courses I will be teaching. In addition, I will have begun to conceive of ways to
integrate SEL school-wide (I can outline some of those ideas to the committee if
desired.).

3. How will your sabbaticai feave be of benefit to you, your students, and your colleagues?

[ have no doubt that the sabbatical would make me a substantially better teacher at
OPRF. After teaching for more than a decade, I have become aware of my
weaknesses and am intent upon addressing them. A sabbatical devoted to academic
research and writing would enable me to implement curricular work that would
increase my impact on student achieverment and sharpen my technique in the
classroom. When { return with promising ideas and methods drawn from my research
and writing, | will have gained cven greater command of how SEL can fit into the
scope and sequence of curriculum, evaluation, and learning theory.

The sabbatical will also directly affect my teaching and students in a more
immediate way. The act of writing such a sustained piece will improve the writing
instruction I provide in my English classes. 1 agree with Peter Elbow, former
department chair of the University of Massachusetts’ writing program, who often
lamented that teachers could not offer effective writing instruction unless they
themselves wrote, I know all of the members of my learning team from last year,
Teachers Who Write, benefited from the act of analyzing our own writing in
conjunction with understanding how students construct written pieces. Teachers who
engage in the very activities they ask of their students become attuned to the
requirements of strong writing and intimately familiar with obstacles that students
must negotiate to become skilled, confident writers. In writing a book length
dissertation, I will continue to practice the skills that I want to impart to my students:
storytelling, argumentation, research, conferencing, revising, and editing.

The sabbatical will also offer benefits for my colleagues including the two teams [
teach in, departmental learning teams, and the inter-divisional connections I have
enjoyed with teachers in mathematics, theater, and history. Grants that I have
received from the school have proven helpful to my colleagues, since whatever
knowledge 1 gained was immediately shared with co-teachers or learning team
members. Just as I can say without gualification that James Bell has made me a
better crafter of lesson plans and that Mike Soffer has helped me implement
backward design in all my classes, I know that they would similarly express how |
have helped them reach more students, be more innovative, and reflect more deeply
about their teaching practice. A sabbatical would make those benefils less
incalculable and more deliberate. Those feams could serve as exemplars of how to
inculcate SEL within an existing cuorriculum,

Just as we need teachers to do further study in their subject area, we need teachers
to do in-deptlt training in Curriculum Studies, particularly SEL. It is crucial to reflect
systematically on the significant curriculum questions. What knowledge is worth
having? How do we teach what is worth knowing? How do we know when students
have internalized that knowledge? What obstacles do students face in the pursoit of
that knowledge? How do we develop student capacity for resilicnce? How as
feachers do we understand and respond to students’ resistance? My study will offer
meaningful insight to those questions and can be a valuable resource to my



colleagues. Research shows that “schools that help students and staff develop greater
soctal and emotional competence, in turn help ensure positive short- and long-term
academic and personal outcomes for students, and higher levels of teaching and work
satisfaction for staff(CASEL). After my sabbatical, I will be in a strong position to
help the school fulfill SEL state standards. We need to systematically implement
SEL across the curriculum and this work could be a springboard towards such an
effort.

4, How de you intend to share the information gained from your sabbatical leave with the school
community?
Teaching, at its best, is as an endless, open, and honest process of collaboration,

reflection, productive work, and feedback. I anticipate sharing my work both formally
and informally in a number of ways:

In my team teaching

With the SEL team Jeremiah Wiencek has assembled

With Amy Hill and her work around our school’s climate and mission

With Dan Cohen around training the department in SEL

With Cindy Milojevic planning class assemblies (this has already begun; see
below) :

With Peter Kahn and his student mentoring program

With Judith Lopez assembling SEL resources for students in the library, and
With students engendering greater transparency in curricglar, methodological,
and pedagogical choices. '

My hope, in addition, is to convert the dissertation into a published book that can
be useful to colleagues in discussion, planning, and teaching. [ am confident that my
training and record of publication have put me in a position to succeed. My college
honors thesis, a 108-page essay on how my experiences in college with death’ mixed
reflection on personal experience with academic research. In recognition of its quality
the sapervising committee conferred upon me the honor of magna cum laude. My
most recent paper, titled “A Soft Approach to Hard Teaching,” was published last
year in the Handbook of Social Justice in Education, edited by William Ayers,
Therese Quinn, and David Stovall. In addition, Dr. Ayers and Rick Ayers, a
professor at University of San Francisco, wrote a book entitled Teaching the Taboo in
which one chapter considers some of the innovations [ have made in the classroom.

My hope is that a book of essays 1 write will make its own contribution to the
field of Curriculum Studies and will clarify some of the techniques available to
teachers attempting to do SEL work in the classroom. I hope this book, like the work
of so many of my colleagues, will bring local, state-wide, and national prominence to
Oak Park River Forest High School (OPRF) as one of the few large, public high
schools with a diverse population doing cutting edge work. It could make us a
“beacon” school in yet another way. :

VVY YVVYY

5. What efforts have you made in the last five years to enhance your professional growth and/or
to contribute to the district’s efforts beyond your basic job responsibilities?

: Within six months of my junior year in college my freshmen year roommate died of a brain tumor, my father got

prostate cancer, my two best friends were hit by a car and one was killed, and | developed a tumor in my neck.



As a teacher [ believe I should do everything [ can to meet the expectations of my
students and this community, For that reason, I have always taken advantage of the
opportunities to engage in extended professional learning through OPRF’s teacher
grant program. | have benefited from leadership training opportunities in Oregon
(Inquiry Based Learning), Colorado (Matrix Leadership), Philadelphia (Westtown
Seminar) and Illinois (Internal Family System). In addition, I have attended several
other leadership conferences and met with people from Collaborative for Academic,
Social and Emotional Learning (CASEL) which later led to a learning team I
proposed that included reading in SEL.? In theater, I have benefited from training at
Second City, lmprov Olympic, and courses in directing through Chicago Dramatists.
All of this is in addition to the professional development I have gained through the
PhD program at UIC.

In terms of what I have offered the district, over the last five years I have directed
a play cach year and twice during the summer. My work has included challenging
plays such as lonesco’s Rhinoceros and Pirandello’s Five Characters in Search of an
Author, as well as less conventional work including an original Improv show. These
different kinds of plays in both style and content — experimental, traditional,
intellectual, and original — have consistently been rewarding experiences for the
students involved. In much of my extra-curricular work with youth, the students
become part of ensembles that are often life changing. Students continually comment
to me that they remain a support group to one another well after the production has
passed. Here is one direct way SEL impacts both student experience and outcome.
Their experience with one another and me impacts their level of performance.

One piece I directed, a documentary play — Fires in the Mirror’ — generated a
Targer response within the school. Then Superintendent Sue Bridge requested that it
be remounted as an Institute Day presentation. The themes of the play -
understanding difference and conflict through a multitude of voices and perspectives
- resonated with the school’s mission of equal voice and equity. In addition, for all of
the performances, 1 coordinated several guest facilitators (including Dr. David
Stovall from UIC) to lead post show discussions op how the motifs the play
confronts — power, race, difference - exist at OPRF. It was a powerful way to
validate student voices {particularly of color) and engage us in a collective
conversation about equity in the school.

Lastly, in terms of theater, for many years I facilitated a club — Documentary
Theater Ensembie — that combined storytelling, improvisation, and movement. This
club, since it did not require auditions, brought in different groups of students from
the school with quite a range of talent and experience. At its height it drew 30
students a week and offered a safe setting chance for students to reflect meaningfully
on their past experiences. The club fater turned into the Young Visionaries whose
mission was to effect positive change in the school. That group, using Open Space
Technology, helped lead an Institute Day organized by Amy Hill that sought to
engage faculty and students in community wide conversation about issues of concern
and opportunities for change in the school.

% Daniel Goleman’s Social Intelligence is a particularly good resource

A quick summary: the play composed entirely of material derived from interviews explored the causes and after-
effacts of the 2001 Crown Heights Race Riots.



I have consistently sought to champion student voices and deepen their sense of
voice and access at the school, For example, through a class assembly [ helped lead
with Jason Denuis last year (he produced, [ directed) a group of students assembled
every day at funch for four weeks discussing their experiences of high school, and
generating stories from their life that would connect with the student body. Together
we crafted, edited, and rehearsed their pieces. We then inter-spliced and staged them.
The students memorized the pieces before eventually performing them for their
peers. Most importantly they led the discussion afterwards. This approach marked a
shift from the way class assemblics had been run. The students courageously spoke
about taboo subjects — race and class, sexual orientation, bullying, and teacher
student conflict, This year, Cindy Milojevic and others continued with a similar
format. We will meet in January to discuss how to continue the format and
institntionalize our efforts.

In addition, with the help of a grant from the school and coordination of Steve
Gevinson and Don Vogel, I visited New Trier several time over a year in order 1o
help implement the Student Instructional Leadership Cotps (SILC) program and to
help bring portfolio design and assessment to our English department. The SILC
program has been highly successful at cur school, offering more opportunities for
one-on-one titoring and mentoring, while forging greater connections between older
and younger students. The portfolio design has offered a way to measure student
progress in writing as well as promote uniform assessment across the department. It
has been an effective way of meeting Response to Intervention (RTT) standards for
ongoing assessment that measures change and integrates students into the feedback
loop.

My focus, since I arrived at the school, has been to foster community and create
equity by making connections with students, colleagues, parents, and administrators. I
brought together parents (including Francis Kraft, whose mentoring program has been
implemented), teachers, administrators, school counselors, and principals io talk
about how to integrate the work of SEL into the core curriculum. On many cccasions
I have created opportunities in my classes for students to present in authentic
rhetorical situations such as the Odyssey Project and the Parent Project (in both
projects students created monologues based on interviews that they performed in
front of their interviewees). They have been successful examples of how SEL and
skill development can happen simultaneously.

I have also been a part of an ongoing effort to bring training to students on issues
around mental health in conjunction with the non-profit Erasing the Distance. We
need only recall recent local and national events to know that mental wellness in the
school is vital. 1 have presented on that very topic — and how to integrate SEL into
curricnjum — at the Progressive Education Network conference, at the IS
conference in Lake Bluff, at the CASE conference, at the Theater of Oppressed
conference in Omaha, and with James Bell at NCTE, in New York.

Finally, I have served on several summer curricuhun projects —~ vocabulary, SEL,
SILC, and most recently the RTI planning committee, in which Ginger Brent and I
worked on speaking and listening goals. After considering each state goal and
writing our own, we realized that we must teach listening as a discernible skill,
separate from reading and writing. Most recently, Mike Soffer and I gave a



presentation to the faculty on experimenting with RTI evaluative techniques in the
classroom.

As a teacher at OPRF, I have tried to advocate for and create spaces,
opportunities, and curricula that make students’ experiences at the school positive and
enriching. This sabbatical will increase my capacity to meet the challenge of
understanding how to strengthen the connection between student wellness and
academic outcomes to create positive change in the school. That work has often
been complex, and has never been easy, but I think it has benefited the school, its
students, and without question, me, as a teacher and human being,

6. Will you receive any type of outside grant or remuneration as a result of your sabbatical

activities? I so, please indicate the amount.
No remuneration exists for my planned sabbatical activities.
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Oak Park and River Forest High School
District 200

201 North Scoville Avenne ¢ Oak Park, IL 60302-2296

DATE: February 24, 201 1

TO: Board of Education

FROM: Dr. Steven T. Isoye

Sub;j: Approval of the Des Plaines Valley Education for Employment Regional Delivery

System (DVR) Intergovernmental Agreement

ACTION

Attached is a draft copy of the Des Plaines Valley Education for Employment Regional Delivery
System (DVR} Intergovernmental Agreement. Below are the recommended changes.

Page 2 - Section 1.3 — Membership
Triton Coliege added

Page 2 — Section 1.3.2 — Accepling

New language added to 2™ paragraph:

“..or to alternative ongoing contributions in lieu of assessment and program development expenses identified
by unanimous Board agreement at the time of admittance.”

Page 2 - Section 2.1.1 ~ Board Membership

New language added to 1% paragraph:

*...and the Triton College District 504 President.”

Deleted language: “...One Triton College, {District #504) administrator and the superintendent of the Cook
County Education Services Region will be ex-officio non-voting member of the BOARD.”

Page 3 — Section 2.1.3 — Officers

New language: “The Board establishes and annually reviews the cycie of appointment of Board officers.”
Deleted language: “The BOARD will elect its own chair, vice chairperson, and secretary annually. An
election will take place in May of each school year.”

Page 3 — Section 2.1.4 — Terms of Office
Deleted language: “Elections will be held at the regular May-June annual meeting each year.”

Page 6 — Section 3.1.5 ~ Evaluation
‘New language: “Members agree to make data available to DVR for the purpose of program development,
evaluation and improvement. Data will include but not be limited to information on student enroliments in
courses as required for State reporting purposes, aggregate numbers of participation in approved programs,
demographic information, and in the case of the college will include but not be limited to, numbers captured
for the Al and/or Pod reports that may contribute to baseline benchmarks and evaluation of program
participation over time.” :

Page 8 — Section 4.1 — Program Approval
New language: “The Board reserves the right to approve programs independenily of’ Administrative Council
recommendations.”

TEL: (708) 383-0700 WEB: www.aprfhs.org ITY/TDD: (708) 524-5500 FAX: (708) 434-3910




Oak Park and River Forest High School
District 200

201 North Scoville Avenue © Oak Park, IL 60302-2296

Page 8 — Section 4.3 - Independent Programs
Changed language that programs “will” be eligible for financial support, to
language that programs “may or may not” be eligible for financial support.

Page 9 — Section 5.3 — Tuition Costs
Deleted language that tuition costs “will be computed by the actual costs of all DVR SYSTEM courses divided
by the number of students participating regionally in such courses.”

I recommend that the Board of Education approve this agreement.

Motion: Move to approve the DVR Intergovernmental Operating Agreement, as presented.

Roll Call Vote Agenda Item No. XIL A.

TEL: (7068) 383-0700 WEB: www.oprfhs.org TTY/TBD: (708) 524-5500 FAX: (708) 434-3910



INTERGOVERNMENTAL AGREEMENT  DVR 030

Des Plaines Valley Education for BEmployment Regional Delivery System
INTERGOVERNMENTAL AGREEMENT
This Intergovernmental Agreement 1s executed pursuant to the Intergovernmental
Cooperation Clause of the Illincois Constitution. (Ill. Const. 1970, Art. VII,
Sect. 10}, as well as the provisions of the Intergovernmental Cooperation Act of
1873, {(Ill. Rev. Stat. 1985, Ch. 127, Par. 741, et. seq.}.
ARTICLE I - GENERAL

Section 1.1 Name of Agreement

Name The name of the regional delivery system formed hereunder shall be
the Des Plaines Valley Education for Employment Regional Delivery
System hereinafter referred Lo in this document as the DVR SYSTEM.

Section 1.2 Purpoge

Purpose The purpose of the DVR SYSTEM formed under this agreement is:

- To provide a framework for offering quality Education for
Employment opportunities (programs) for all students . who reside
within the region or are approved by the DVR SYSTEM Coverning Board
te ensure that students attain a satisfactory level of achievement
appropriate for moving directly dinto employment or into advanced
education or training to prepare for later employment;

- To provide for the administration of programs and services
conducted under this Agreement in accordance with all provisions
specified in the by-laws, policies and procedures of the *SYSTEM
Governing Board and applicable provisions of the Intergovernmental
Cocperation Act of 1973;

~ To provide a structure for =supplying the resources needed to
operate such programs and services with maximum efficiency;

- To participate in cooperative efforts with appropriate agencies as
neaded in corder to plan, implement, evaluate, and improve programs
that serve adults and youths as well as the area's economic needs:

- To provide a systematic program of curriculum renewal, staff
development, and  egquipment/facilities wmodernization to ensure
student access to high guality programs;

2/17/04 nterGevAgreamern I | interGoviarosment
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INTERGOVERNMENTAL AGREEMENT DVR 030

Section 1,3 Membership

Membership 1.3.1 The membership of this system includes:
Oak Park/River Forest High School ~District #200
Riversgside-Brookfield Township High School -District #208
Proviso Township High Schools -District #2009
Leyden Community High Schools -District #212
Ridgewood Community High School ~District #234

Elmwood Park Communlty quh School —ﬁistri;t #40;
Tritom Coligge : i £ i e District 504

Accepting 1.3.2 Wonmember districte who wish to join may be admitted
only by unanimous vote of the Governing Board and by
meeting the following conditions:

- They agree to an indtial assessment esgtablished by the
Governing Board; including, but ot necessarily
limited to, a £fair and equitable portion of previous
program development expenses; they satisfy the same
conditions which were met by present member districts as
egtablishad by the Governing Roard, or toe alternative
ongoing contributions in lieu of assessment and program
development expenses identified by unmanimous Board
agresment at the time of admittance.

dew language

- Membership in the DVR SYSTEM as defined by this
Agreement, shall be continuous from year to year.
Withdrawal must be executed according to provisions in
Article VII,

ARTICLE II - ORGANIZATION AND OPERATION

Section 2.1 Governance

Board Membership 2.1.1 The Governing Board, hereinafter referrved to as the
BOARD shall be composed of the superlntendent of each

member d‘strlct and gy

Cr.»mment [DY¥3]: New language

§\iormatted: Strikethrough

In July of each school vear, each wmember District
Superintendent shall appoint one individual to represent

the District, at scheduled DVR/Partnership Board
meetings, when an emergency precludes the Superintendent
from attending the scheduled wmeeting. Only one

delegated representative will be allowed to make wup the
gquorum/vote at any one meeting. A Superintendent
planning to send a delegate to a DVR/Partnership Board
meeting will notify the other members of the Board prior
to the meeting.

Other rights accorded to the non-voting ex-officio
representatives to the BOARD will be at the discretion
of the voting members, with a quorum required to approve

2/17/04 inter@iov Avreement FY | MstesGovAgreerend




INTERGOVERNMENTAL AGREEMENT DVR 030

POWETLS

Cfficers

Terms of Office

Resignation

Meetings

Voting Procedures

Quorum

Board Duties

2/17/04

.7

.8

.9

such rights.

The BOARD will serve as the policy-making body with full
legal powers fo act in behalf of the DVR SYSTEM, with
Board members and their appointed delegates, indemnified
via resolution signed by the presidents of their
regpective school boards.

The Board ‘establishes and annuslly
appointment of Board officers. The—BOARE—wilb-elect—its

b oo d g 1 % A%, T AT e d I A g T I,
wa——ehndae g BES B DO GO B FebaEY L
i e ey o I e | Z Bl £ I Py k| s
restion-widi-take—pis EEe ST o5 T—rea

-
weeting--eaeh-yegr- The slate of cfficers will serve a

term commencing with July 1 and ending June 30 of the
following vear.

If an ocfficer resigns during his/her term, the BOARD
shall replace that officer at the next meeting of the
BOARD.

The BOARD will conduct its meetings in accordance with
the accempanying by-laws, Roberts' Rules of Order, and
in accordance with the reguirements of the Illincis Open
Meatings Act. (T1l. Rev. Stat. 1983, Ch. 102, Par. 42,
et seg.).

Voting procedures will follow Roberts Rules of Ordexr.
The Board honors a one vote per district policy.

A guorum will consist of four member districts voting.
any official action or decision of the BOARD will re-
gquire a guorum. No proxies will be allowsd.

Duties will be:

to pericdically evaluate the performance of the
Administrative Agent;

to submit recommendaticns to the Administrative Agent
for the employment of personnel;

to provide directicn and assistance o the DVR SYSTEM
staff pursuant to BOARD policies;

to make recommendations to the Administrative Agent
regarding budget, personnel policles and decisions, and

other such matters as the BOARD may delegate;

to approve the annual Regional Education for Employment

InterGovAgreoment Y UnterGovaApresment
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INTERGOVERNMENTAL AGREEMENT DVR 030

Administrative

Agent

Changes

Regponsibilities

plan for the DVR SYSTEM;

to adopt all necessary ruleg for the management and
governance of the DVR  SYSTEM including by-laws,
personnel policies, and an annual calendar of meetings;

to indemnify, insure, and protect the DVR SYSTEM, Board
members, Administrative Agent, the DVR SYSTEM employees,
and authorized DVR SYSTEM volunteers against e¢ivil and
censtitutional rights, damage claimgs and suits, and
bodily injury and property damage claims and suits; and
workers compensation and employers liability insurance;

to submit information and reports as deemed necegsary by
the Illinois State Beoard of Education:

to approve ail programs and services offered by the DVR
SYSTEM;

to approve all facilities utilized by the DVR SYSTEM;
and

to  authorize a schedule for regular evaluation of
programs, procedures, and costs.

Section 2.2 Administrative Agent

2/17/04

2.2.1 The BORRD will designate an Administrative Agent subject

to that designee's approval. The adminlstrative Agent
will act as fiscal and legal agent for the DVR SYSTEM.

Any change in the designation of the »Administrative
Agent will reguire BOARD action as outlined in Article
II, Section 2.2.1, and will not be considered as an
amendment to this Intergovernmental Agreement.

The Administrative Agent will:
file the annual budget as authorized by the BCARD;

transmit reports and implement BOARD authorized
procedures;

receive and dishburse all income credited to the
DVRE SYSTEM;

and perform other services as delegated by the BOARD. In
the event the Administrative Agent makes an expenditure
at the direction of the ROARD or a member district,
which is later determined to be illegal or unauthorized,
the BOARD or member district, as the case may be (and
not Lhe Administrative Agent) shall be responsible for
any reguired fund reimbursement. (Article II, Section
2.2.4 revised 2/26/87).

Section 2.3 Adaministrative Structure

Inter@ovAgreement PV DisterGaAgresment




INTERGOVERNMENTAL AGREEMENT DVR 030

Administrative 2
Council

Responsibilities

Administrative
Staff

Emplovee
Benefits

Respensibilities

.3.1 The Administrative Council will be comprised of one or
more, but not more than two, staff members £rom each
member district, as designated by the superintendent of
the respective district. Each district will be allowed
only one vote on the Administrative Council.

2.3.2 The Administrative Council responsibilities
will include:

- Crganizing itself to carry out its responsibilities.

- Developing. DVR SYSTEM procedures for BOARD approval.

- Preparing recommendations for the BOARD concerning all
matters related to planning, delivery and evaluation of
DVE SYSTEM programs.

- Performing all other duties assigned by the BOARD.

2.3.3 21] decisions regarding employment, evaluation, and/or
termination of staff must be authorized by the BOARD.
DVR SYSTEM employment policies, procedures, and
practices shall be in accordance with state and federal

law.

2.3.4 The BOARD will provide for emploves insurance coverage
and other benefits in the DVR SYSTEM annual budget.

SBection 2.4 Duties of Administrative Personnel

Duties of DVR SYSTEM persconnel will be agsigned by the
BOARD in  accordance with DVR  SYSTEM policy and
procedures.

Section 2.5 Advisory Council

advisory Council

Advisory Committee

A general ADVISORY COUNCIL will be appointed to advige
the BOARD and program staff on effective planning for
and evaluation of programs. Advisory Council Members
will be appointed by the BOARD in accordance with DVR
SYSTEM policy and procedures.

QCCUPATIONAL PROGRAM ADVISORY COMMITTEES will be
appointed on an ad hoc basis with the length of term
determined by need.

Section 2.6 Staffing

Determination

211 staffing decisions will be determined by the BOARD
and any staff hired by the DVR SYSTEM will be approved
by the BOARD.

ARTICLE III - PROGRAM

Section 3.1 Programs and Services

2/17/04
E¥ildes
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INTERGOVERNMENTAL AGREEMENT DVR 030
3.1.1

Procedure

Selection

Features

Approval

mvaluation.

2/17/04

DVR SYSTEM programs and services will be authorized by
the BOARD with input from the appropriate internal and
external advisory bodies as described in DVR SYSTEM
purpose, policies, and procedures and 1ln accordance with
state and federal laws. DVR SYSTEM instructional

programs will be delivered to students wvia regional
programs  which will be operated by loeal districts
and/or other contracted agencies.

Selection of dnstructional programs will be based upon
sound plamning procedures, as specified in DVRE SYSTEM
policies and procedures, as authorized by the ROARD and
in accordance with state and federal laws.

Instructional programs delivered through the DVR SYSTEM
will manifest the following guality features:

An outcome oriented curriculum, based upen clearly
stated learning chbjectives derived from worker task
lists as validated by the local program advisory
committee;

A clearly defined sequence of activity options that lead
to accomplishment of the program learning cbiectives;

Clear learning objectives to be accomplished within each
course and a description of how the course relates to
the sequence of the program {or programs) to which the
course is related,

211 DVR SYSTEM programs will be reviewed by the DVR
SYSTEM Administrative Council and presented to the BOARD
for approval. Bach district will determine its level of
participation in each approved program.

Each district will devise an internal procedure for its
approval of the DVR SYSTEM curriculum.

! § Members agres to wake data available to DVR for the

pUrpose of Progran development, evaluation and
improvement, Data will include but not be limited teo
infermaticon on student enrcllments  in courses as
required for State reporting purposes, aggregate Dumbers
cf vparvicipation in approved programs, demographic
information, and in the case of the college will includs
put not be ilimited to, numbers captured for the AL
and/or Pod reports that may confiribute to baseline
benchmarks and evaluation of program participation over
timed

SBection 3.2 Bligibhility of students for Programs

Each district shall determine the eligibility of its own
resident students for programs provided, coordinated or
approved by the BCARD as well as for independent or
nonapproved programs.

Interfov Agresment FY LinterGovigreamen
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INTERGOVERNMENTAL AGREEMENT DVR 030

Level of
Porticipation

Private and
Parochial
School Students

Program Managsment

3.2.2

3.2.4

In oxder to provide effective administration for staff
employment and budget matters, each member district will
present an annual report on or before March 1 which
provides minimum levels of participation within each
shared program for the following year.

To be eligible for participation in a DVR SY3TEM

program, a private or parochial school student must

first document legal residence within one of the member
districts. To be enrolled, an eligible private or
parcchial school student must register for the program
as a part-time student at the public school district
within which he/she resides. The public school district
then becomes responsible for tuition and other approved
costs  resulting from the private school student's
participation.

Under these clrcumstances the private or parochial
school assumes no respensibility for any portion of
administrative or other system costs.

Bection 3.3 Program Management

Responsibilities

2/17/04
E¥iidos

3.3.1

The BORRD will delegate program management to authorized
providers o©f programs, whether school districts and/or
other agencies.

The responsibilities of providers by formal agreement
zhall dinciude:

Employment, supervisicn, and evaluation of gqualified
ataff;

Delivery of approved curriculum and instruction:

Providing suitable and adequate facilities, equipment,
and supplies;

Periodically  reviewing  the effectiveness of each
program;

Insurance coverage for above mentioned facilities and
equipment.

The authorized program provider will comply with Title
VI of the Civil Rights Act of 1964; Section 504 of the
Rehabilitation Act of 1973; Title IX of the Educational
amendments of 1%72; Section 10-21.1, 10-22.7 of The
School Code of Illincis; Article I, Section 18 of the
Tllineis Comstitution of 3870; and all subseguent
amendments to these laws, and federal and state rules
and regulations which prohibit discrimination on the
basis of race, color, national origin, sex, or handicap.

ARTICLE IV - HOURING

Inerovasreoment T'Y 1 [nte
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Section 4.1 Approved Local and shared Programs/Courses

i Program Approval

A=k DVR SYSTEM programs will be rvecommended by the
Administrative Council for BOARD approval. The Eoard
reserves the right to approve programs’ifdependently of
Administ atiﬁe; Council  recowmendatiois? Hach district
will determine its level of student participation in
each approved program. Courgses approved to serve
students from twoe or more member districts shall be
referred to as shared courses. Courses approved to serve
students from only cne member district shall be referred
to as a local course.

gection 4.2 Program Sites

Determination 4.2,

Utilization 4.2,

Recommendation 4.2.

Termination 4.2.

1

The BOARD will determine sites for the DVR SYSTEM
programs keeping maxzimum accessibility and efficlency as
major determinants in the selection process.

Member districts may elect to utilize applicable
provisions of The School Code including, but not limited
ta, Sectlion 10-32.31la, 17-2.4 and 1%-30 acguire,
establish, to remodel and/or maintain egquipment and
buildings for DVR SYSTEM programs.

Recommgndations c¢oncerning the location of DVR SYSTEM
courses which are not to be offered in each member
school  district will be made to the BOARRD by the
Administrative Council. Such recommendations will be
based on criteria previously agreed on by the ROARD, and
must recelve BOARD approval before course logations are
established.

In the event of termination of this agreement or of

withdrawal of one or wmore of 1ts members, any sites,
facilities or equipment purchased by a mewmber district
will remain the property of that district. &Any DVR
SYSTEM sites, facilities or equipment acquired through
the Administrative Agent for the DVR SYSTEM or any
agsets derived there from will be distributed propor-
tionately among member districts as recommended by the
BOARD and approved by joint action of member BOARDS.

Section 4.3 Independent Programs

Independent. Programg

Mothing in this agreement shall prohibit or restrict the
right o©of a member school district or combination of
districte teo provide any wvocaticnal education course or
program  independently without approval or coordination
by the BOARD. Such programs ghall pg fi
eligible for State Board vocational education financial
support.

gection 4.4 Official Office

Official Office

2/17/04

T

The DVR SYSTEM official office will be determined by the
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Administrative
Cost

Funding

Equipment Costs

Tuiticn Costs

Procedures
For Payment

Shortfall/
Deficits

2/17/04
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BOARD, in accordance with DVR SYSTEM policy, and state
and federal law. Change of the official office will not
constitute an amendment toe this agreement.

ARTICLE V - FINANCE

Section 5.1 Adninistrative Costs Assessment

5.1.1 Administrative costs will include the salary and

5.1,

2

benefits of any SYSTEM central staff, supplies,

printing, and other costs associated with operation of
the DVR SYSTEM administrative function which have been
authorized and budgeted by the BOARD.

Administrative cost will be funded by the contribution
of member districts in the same percentage as the
current funding policy.

Section 5.2 Egquipment Costs Assessment

The BOARD wmay assess an instructional equipment cost
that prorated tc all member districts as a percentage of
the current funding policy. Ownership of equipment
purchased under this section will remain the property of
the DVR SYSTEM and an inventory will be maintained.

Section 5.3 Tuition Costs

21l student tuition costs will be considered as non-
administrative costs and tlay. The Board
will determine allocatzon:’ costs for

individual programs. gﬁé-w&%%—%e—éemga%ed;by—ééefaGEHai7,“
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Section 5.4 Method of Payments

5.4.1 Bach member district will pay such sums of money as

are due under the terms of this agreement based upon the
cperating budget adopted by the BOARD. The billing of
each fiscal year is payable in August.

In the event of a budget shortfall or deficit, a vear-

end assessment shall be made to balance the budget. Such
agsessment will bhe made according to the financial
procedures for that portion of the budget that generated
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Establishing
Charges

Income

Financial
Cbhligation

Contributions

Accounting

Procedures

Reporting
Expenses

2/17/04

the shortfall. If this camot be determined, then a
prorated assessment will be based upon the percentage of
the current funding policy.

Section 5.5 Charges to Non-memhersg

Charges made to non-member school districts, individuals
and  other governmental bodies for educational and
training services provided by the DVR SYSTEM will be
established by the BOARD, and in no case will such
charges be less than charges made to member districts.

Section 8.6 Distribution of Income

Reimbursement received by the DVR SYSTEM will be
distributed to member districts as follows:

21l State Board of Education reimburszement sarmarked for
equipment shall be distributed to the member districts
in accordance with Article IV, Sec. 2.

A1l State Board of Education reimbursement designated
specifically for DVR SYSTEM administrative costs will be
dispersed in accordance with Article VvV, Sec. 1.

All State Board of Educaticn program reimbursements will
be distributed to member districts according to the
costs  incurred by each district in accordance with
Article V, Sec. 2 and Sec. 3.

All monies received by the DVR SYSTEM will be
distributed to the individual schocls based on the
current funding procedure. Any changes to the current
funding procedure will be determined and approved by the
BCARD.

Section 5.7 Accounting Procedures

5.7.1

5.7.2

All member boards shall fully assume their respective
financial obligations, without the imposition of
financial responsibility of any other district. Rach
member district shall promptly do all things necessary
to legally commit the district to the timely payment oOf
its cost with respect to any other legal financial
chligation.

Contribution from private businesses, governmental and
foundation sources for the benefit of the DVR SYSTEM
shall be made to the Administrative Agent for the use of
the contributicon subject to approval of the BOARD.

Accounting procedures shall conform to all applicable
rules and regulations of the Illiinois State Board of
Bducation.

The Administrative Agent shall maintain accounts of the
DVR SYSTEM'S operational expenses and shall make these

eIy Agreement FY 1 HnterGoredgroens
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available to participating districts on a monthly basis.
Annual Audilt 5.7.5 A minimum of one audit per year shall be conductsd in

accordance with Secticon 3-15.1 of the School Code of
Iilinols, as amended.

ARTICLE VI - TRANSPORTION

Secticn 6.1 Respconeibility

Regponsibility The BOARD shall specify in DVR SYSTEM Pollicy and
Procedures the responsibilities for transporting
students in accordance with Article 29, Bection 5 of the
Iilinois 8chool Code.

gSection 6.2 Cocrdination

Coordination DVR SYSTEM Policy and Procedure will delineate the
manner in  which coordinating of transportaticn, if
needed, will ccour.

ARTICLE VII - TERMINATION, WITHDRAWAL, AND REMOVAL

Section 7.1 Termination

Terminaticn This agreement may be terminated in the event that all
the member districts so agree. The wvote to terminate
must occcur twelve months prior to the July 1 termination
date and notice ghall be given to the Illinois State
Board of EBducation. DVR  SYSTEM assets shall Dbe
distributed in accordance wizh the interegts vested in
each asset. All the member Boards of Education must vote
to terminate this agreement.

Section 7.2 Withdrawal

withdrawal Member districts may withdraw from participation in the
DVR SYSTEM provided they give written notice 12 months
preceding the beginning of the fiscal vyear {July) in
which they plan to withdraw. Notification shall be
provided te the State Board of Bducation and each merber
district upon notice of withdrawal of a member district.

If a member district gives written notice of withdrawal,
that district is to continue participation and financial

obligation until withdrawal is effective.

Section ¥.3 Removal

Removal A district may be removed from membership by two-thirds
(2/3) wvote of the BOARD, Notification of a proposed

2/17/04 InterllovAsrcement FY | [ intention
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removal shall be given to the member district and the
Iilincis State Board of Education at least 90 days prior
to the end of the fiscal year. A hearing shall be held
within 60 days of the notification to remove a member
district. The Illincis State Board of Bducation shall be
notified of the call for a hearing and any BCOARD action
to remove, after the hearing. A removed district ghall
be responsibkle for all firancial obligations incurred
while a member.

ARTICLE VIIY ~ AMENDMENTS

Section 8.1 Amendment Procedures

Amendment Procedure

The conditionsg of this Agreement may be amended by the
affirmative vote of the Board of Education of all
districts that are parties to this Intergovernmental
Agreement., as set forth below.

Proposed amendments must be submitted in writing to the
BCARD. All amendments must come before the BOARD to be
approved. If approved by two-thirds (2/3) wmajority of
the voting members of the BOARD, the proposed anendment
will be submitted, alomng with a resclution, to each
voting member Board of Education.

Member RBoards of Education shall act on a proposed
amendment within 60 davs. Ratification of the amendment
will be deemed to take place when two-thirds (2/3) of
the districts have voted passage. Fallure of a district
te act within 60 days shall be deemed to be a vote
against the amendment. The amendment will take effect
upon ratification untess the amendment provides
otherwise,

Section 8.2 Ratification

Ratification

Ratification will tfake place by resclution of the
individual participating Boards of Education. Bach
district whose Board of Education adopis said

resolution shall become a participating wember of the
DVR SYSTEM effective July 1, 2004, or upon the date of
direct approval, whichever occurg last,

Original Document Approved June 11, 1986

Section 2.2.4 Revised March 26, 1987

Section 2.2.2 Deleted Pebruary, 2004

Entire document reviewed/revised February 2004, effective July 1, 2004

211704
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January 27, 2011

The regular Board meeting of the Board of Education of the Oak Park and River Forest High School was held
on Thursday evening, January 27, 2011, in the Board Room.

Cali te Order Vice President Allen called the meeting to order at 7:04 p.m. The following Board
of Education members were present: John C. Allen, IV, Jacques A. Conway, Terry
Finnegan, Dr. Ralph H. Lee, Dr. Dietra D. Millard (attended electronically until
8:00 p.m.), Amy McCormack, and Sharon Patchak-Layman. Also present were:
Dr. Steven T. [soye, Superintendent; Michael Carioscio, Chief Technology Officer;
Amy Hill, Director of Assessment and Research; Philip M. Prale, Assistant
Superintendent for Curriculum & Instruction; Nathaniel L. Rouse, Principal; .
Lauren M. Smuth, Director of Human Resources; Cheryl L. Witham, Chief
Financial Officer and Treasurer; James Paul Hunter, FSEC Executive Commitiee
Chair; Katrina Vogel, Student Council Liaison; and Gdil Kalmerton, Executive
Assistant/Clerk of the Board. - '

- Visitors The Board of Education welcomed the following visitors: Kay Foran,
Communications and Community Relations Coordinator; Dr. Tina Halliman,
Director of Special Education; David Zimmerman of the Trapeze, Peggy Swanson
of the League of Voters, Liz Robinson, Co-chair of Citizens’ Council; John Bokum,
John Phelan, and Maggie Skiver, Board of Education candidates; Terry Dean of the

Wednesday Journal.
Changes to the Changes included: 1) public comments were moved head of the Board of Education’s
Agenda comments, and 2) Approval of Policy 4015 for first reading was removed from the
agenda.
Status of FOIA Mr. Allen reported that one FOIA request had been received and resolved.
Requests
Visitor Comments No comments.

Board of Education  Ms. Patchak-Layman spoke about three issues:

1) Communication to parents about changes made to a student’s schedule
mid-year, including non-core classes. She had received feedback from
parents about changes made without notification to them or to the
students.

2) Do course recommendations reflect the Board of Education’s goal of
allowing all students to work at their highest and best? Colleges no longer
look as intently at a student’s scores but instead at whether the student is a
“good {it” for the school. OPRFHS’ selection process does not include
direct contact with students prior to making the recommendation. While
there is an over-ride system in place, the placement is made before the
school knows who the student really is.

3} More student involvement and participation in civics was important.
None of the issues that come before the Board of Education is discussed
with the Student Council Board Liaison Representative. Because the
goals are to peak student curiosity and have students intellectually explore



Student Council

Principal Report

District Reports

things, i.e., through groups or teams, adults should model what is already
being done for students.

Mr. Allen attended a meeting with the parents of the girls on “the list,”
representatives of the high school, and the Oak Park and River Forest Police
Departments. He was struck by the parents’ civility and the support that the
students gave to each other and using this event as a way to grow.

Student Council representative Katrina Vogel reported:

1) Inresponse to the comments made by the administration about “the list,”
on January 28, clubs, sports, faculty, and staff would be wearing T-shirts
printed with the word RESPECT on them. In addition, the Star Club
would write anonymous notes of encouragement to post on a bulletin
board.

2) Studeént Council is seeking one representative from each club in order to
be as diverse as possible, -

3) Student Council will also have conversations about current issues, e.g.,
closed campus, ete.

4y The theme for the King of hearts Dane is Superheroes. Students will help
donate to the Heart Association Found by purchasing the delivery of
“crushed cans” to somecne.

Principal Rouse reported that second semester started relatively smoothly and he
congratulated the faculty on successfully closing first semester. (rades are accessible
online and grade reports will be mailed home on January 28, 2011.

Regarding eighth-grade transition, Principal Rouse stated that residency verification for
eighth-grade families was due the following week and that the Class of 2015 Open
House was scheduled for Wednesday, February 2, from 6-8 pm in the Fieldhouse. He
thanked Cindy Milojevic for organizing this event. Incoming students will have the
opportunity to take a self-guided tour and all academic departments will be represented.

He also congratulations the OPRFHS Huskie Speech Team for its performance the
week of January 15 at the Rolling Meadows High School Invitational Speech
Tournament for taking 6™ place out of 26 schools. It will also participate on Saturday,
January 29, at Warren Township High School in Gurnee, 1IL

I an effort to establish more positive meaningful relationships with students, Mr. Rouse
will begin hosting “Pizza with the Principal” once a month during lunch periods so that
students have the opportunity to discuss topics relative to learning environment issues.

Citizens’ Council— Liz Robinson, co-chair of Citizens’ Council reported the
following:

1} Ron Orzel will be the Council’s new chair.

2) The PAC subcommittee was composed of a broad group of people.

3) The proposed energy policy was presented;

4) The communication strategy for the school and the vehicles that are available; and
3) Next month’s meeting is February 10.

BOOSTER—Ms. McCormack reported 1) 656 Student Directories sill available for
purchase, planning for its annual dinner dance at Concordia University was underway



Superintendent
Report

and 3) Cathy Yen was the new performing arts chairperson who was putting together a
committee of parents from various groups.

Alumni Association—The Alumni Association has two new board members, Scott

Dunnell {a 1971 Graduate) and Claire Walter (a 2003 grade and faculty member). Its
board members are to take part in the conversations about closed campus. A lengthy
discussion about summer grants occurred and the Alumni Association was hopeful that
enough funds to provide at least of portion of summer programs for approximately fifty
students and Alummni Association membership renewal.

Concert Tour Association—MSs. Patchak-Layman reported that the CTA spoke about
procedures for granting special monetary requests for programs for students as its
treasury has additional money because it did not need to put deposit downs for the
Orchestra and Marching Band trips. CTA is also beginning a strategic planning
process for the organization to develop direction and ideas for the coming vears.

Faculty Senate—Mr. Hunter appreciated Mr. Rouse’s comments as the faculty was
working hard to close the semester and he thanked Mr, Allen for his comments.

Dr. Isove made the following comments.

He too acknowledged acknowledge that our community was hit hard with the coverage
of the unfortunate incident targeted at the District’s female students. The community is
working to move forward and work towards a better way of having the students see the
ramifications of this behavior. He thanked the faculty and staff, students, and parents
for their as the administration moves forward.

Dr. Isoye attended the Oak Park Council of Governments meeting.

Dr. Isoye attended a West 40 meeting for area superintendents where he learned about
the most recent pieces of legisiation passed by the state legislators from the executive
director of the Hlinois Association of School Administrators,

At a recent Rotary meeting, Dr. [soye sat with Jan Pate of the YMCA and he met her
special guests from Kosovo who were leaders studying Oak Park’s local governance
mode] through the YMCA and many other multiple agencies.

Dr. Isoye attended the Hlinois State Board of Education Performance Evaluation
Advisory Committee as an appointed member. This committee is working to advise
the state on ways to support the new legislation in regards to evaluation of teachers and
principals and a state model o assist boards when they begin to discuss adopting these
evaluation systems.

The OPRFHS Administration continued its ongoing discussions with the Village of
Oak Park about emergency plans.

Dr. Isoye attended the High School/Coliege Partnership with area high schools that
have students who matriculate to Triton. Triton also attended. Discussion included the
various programs supported by this partnership and the work of the Des Plaines Valley
Region, our partners in education, employment, and lifelong learning.



Consent ems

Policy 4113

Policy 4122

Gifts & Donations

On January 29, Dr. Isoye will attend a law conference hosted by Franczek, Radelet. On
the same day, many of the other administrators will attend the Northwest Personnel
Administrators Association teacher recruitment fair at the Rosemont Conference
Center.

Dr. Isoye attended a special meeting at the Boeing Company as it collaborates with the
US Naval Academy on its outreach efforts to attract minority youth from the Chicago
Metropolitan Area. Opportunities available to students through the Naval Academy are
numerous and include a tuition-free education at the fifth best undergraduate
engineering school in the country. One of the greatest challenges facing the Academy
is the ability to identify, attract, mentor, and retain qualified minority candidates. He
will participate in the conversation as it looks to broaden their scope.

The Board of Education’s Committee meetings wili be Monday and Tuesday, February
14 and 15, as Dr. Isoye will be attending the AASA Conference later that week.

Mr. Finnegan moved to approve the consent items as follows:
o the Check Disbursements and Financial Resolutions dated January 27, 2011;
the Treasurer’s Report for December 2010;
the Monthly Financials for December 2010;
Authorization to Prepare Amended FY 2011 Budget;
Authorization to Prepare FY 2012 Tentative Budget;
the CDARS Deposit Placement Agreement;
the Comcast Contract for increased bandwidth;
the Food Service Bid for Commodities; and
the agreement with Konica;

a @ & & & & & B

seconded by Ms. McCormack. A roll call vote resulted in five ayes. Motion carried.
Dr. Millard had departed.

Ms. Patchak-Layman made a request to receive copies of legal bills received
by the District.

Mr. Allen moved to amend Policy 4113, Certified Personnel-Certification, as
presented; seconded by Dr. Lee. A roll call vote resulted in five ayes. Motion
carried. Ms. McCormack was absent from this vote and Dr. Millard had
departed.

Mr. Conway moved to approve Policy 4122, Substitute Teachers, for First
Reading, as presented; seconded by Dr. Lee. A roll call vote resulted in five
ayes. Motion carried. Ms. McCormack was absent from this vote and Dr.
Millard had departed.

Mr, Finnegan moved to accept with gratitude the gifts and donations as
presenied (attached to and made a part of the minutes of this meeting);
seconded by Dr. Lee. A roll call vote resulted in six ayes. Motion carried.
Dr, Millard had departed.



Arxchitectural Ms. McCormack moved to approve the contract with Legat Architect for

Services architectural services; seconded by Mr. Finnegan. A roll call vote resulted in
three ayes and three nayes. Motion failed. Ms. Patchak-Layman, Mr. Allen,
and Dr. Lee voted nay.

Last month the District approved Legat Architect as the architect of record.
Ken Florey of Robbins Schwartz Nicholas Lifton and Taylor, Ltd. is the legal
counsel who is negotiating a contract, which will define the duties and
responsibilities between the architect and a future construction manager, as
well as strengthen the District’s position. Approval would have allowed the
negotiating process to continue in order to prepare for summer 2011 projects.
The atiorney made the recommended amendments.

Several Board members felt it was more prudent to wait until the fees for the
extra services could be mcluded in the contract before approving it,
understanding there would be some time delay. Ms. Witham will also ask the
attorney to strengthen the contract language regarding the use of
environmentatly designed alternatives and soliciting a diverse workforce per
Board of Education member requests.

Ms. Witham suggested that the costs would be less, between 7% to 8.5%, and
that negotiations were ocourring on the 2011 projects and planning for those
in 2012, which will be brought to the Board of Education soon.

Ms. Witham gave the example of a public versus a nonpublic bid as
referenced in the contract. Should asbestos be found and in need of removal,
a proposal would be provided but it did not have to be bid out. Legat would
help the District to understand the proposal and, if appropriate, test for
services, and monitor the work.

A complete contract will come back to the Board of Education for approval at
its Special Board meeting on February 15, 2011.

School Energy Mr, Finnegan moved to approve the application for the School Energy Efficiency
Efficiency Project Project Grant; seconded by Ms. McCormack. A roll call vote resulied in six
Grant ayes. Motion carried. Dr. Millard had departed.

Legat Architects assisted in the submission of this ISBE School Energy
Efficiency Proposal Project Grant. The caveat is that the ISBE may not have
enough funds to meet all of the application requests and, thus, the District may
not be selected as a recipient.

20131 Summer Mr. Finnegan moved to approve the Summer School Stipends, Tuition and

Schoot Dates (Schedule C); seconded by Ms, McCormack, A roll call vote resulted
in three ayes and three nayes. Motion failed. Ms. Patchak-Layman, Dr. Lee,
and Mr. Conway voted nay. Dr. Millard had departed.

Mr. Allen moved to approve the Summer School Stipends, Tuition and
Dates {Schedule A); seconded by Mr. Conway. A roll call vote resulted in
four ayes and two nays. Mr. Finnegan and Ms. McCormack voted nay.
Motion carried. Dr. Millard had departed.



Advisory Leadership
Team

Personnel
Recommendations

Ratification and
Adoption

Stipends: No increase
Dates: June 15 through July 22, 2011
Tuition: $180.00

Ms. Patchak-Layman moved to approve the moved to accept DLT’s
recommendations to the Board of Education concerning the ALT with the
amendment that rather than have four community members, they would be
representatives of the Boosters, APPLE, Citizens® Council, and the Alumni
Association; seconded by Dr. Lee. A roll call vote resulted in four nayes and
two ayes. Ms. Patchak-Layman and Dr. Lee voted aye. Dr. Millard had
departed.

Ms, Patchak-Layman wanted parents to be part of this process, as they understood the
school, had the financial expertise, and were willing to do the work. Citizens” Council
was always available to be part of things and it would positive for the community to be
included. She also opposed it being a closed process. While understanding her
purpose, Mr. Allen felt her concerns would be met through presentations to the Board
of Education. Ms. Patchak-Layman asked if the Board of Education intended to amend
its original motion last month approving the FAC Report because it said this committee
would advise and report to the Board of Education. This recommendation is a change
from that which the Board of Education had approved. If its purpose is advisory to the
Board of Education, then one cannot legislate that it be a closed meeting. Ms. Witham
responded that the FAC would report monthly to the Board of Education via a
commitiee meeting.

Mr. Hunter appreciated the interest in specifving from where the committee members
came. The reason that the committee has worked so well is that people from different
arenas have been present. Mr. Isoye stated that the original intent of FAC was to look
for committee members who had a deep understanding of future planning and this
model allowed for flexibility. Ms. Patchak-Layman reiterated that the expertise already
existed within all of the parent groups.

Mr. Conway moved to approve the Superintendent’s recommendation for the
Structure of the Advisory Leadership Team, as presented; seconded by Ms.
McCommack. A roli call vote resulted in five ayes and one nay. Motion carried. Ms.
Patchak-Layman voted nay and Dr. Millard had departed.

Dr. Lee moved to approve the personnel recommendations, as presented;
seconded by Ms. McCormack. A roll call vote resulted in five ayes. Motion
carried. Mr. Conway as absent from this vote and Dr. Millard had departed.

The tutor in the In-school Suspension Center is a non-certified position
because it is similar to that of an aide who provides educational support.
When the job description was written 10 years ago, it was classified as a CPA
position. The present job description is aligned with the previous one.

Mr. Allen moved to approve the Ratification and Adoption of Written
Assurances of Provisions, as amended; seconded by Dr. Lee. A roll call vote resulted
in five ayes. Motion carried. Mr. Conway was absent from this vote.
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School Calendar
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Page 126, Item B: Delete “and the Principal of the High School.”

Ms. Halliman reported that the District’s attomey had recommended the
amendments to the Written Assurances of Provisions so that it was aligned
with the law. The last part of this document includes procedures that not only
comply with the law but also go beyond it. Realignment will occur again
when there is a change in the law or in the District’s procedures. The ISBE in
Springfield will keep a copy of this.

Discussion ensued about aligning the Board of Education Policy 6500, Special
Education, to these as well.

Mr. Finnegan moved to approve the open and closed session minutes of
December 16, 2010, and January 5, and 18, 2011 a Declaration that the
Audiotapes of the closed sessions in April 2009 be destroyed; seconded by Dr.
Lee. Aroll call vote resulted in five ayes and one nay. Ms. Patchak-Layman
voted nay and Dr. Millard had departed ayes. Motion carried.

Ms. Patchak-Layman regularly votes no because the Board of Education does not have
a process to review the closed session tapes.

Mr. Finnegan moved to approve the school Calendar for the 2011-12 school
year, as presented; seconded by Dr. Lee. A roll call vote resulted in five ayes. Mr.
Conway was absent from this vote, Motion carried.

Mr. Allen appreciated the fact that the District would honor Veterans® Day on the
actual national holiday date.

Dr. Lee moved to approve the indicators of measure to be included in

Appendix B of the Contract between Dr. Steve T. Isoye and the

Board of Education dated April 15, 2010 and amended September 23, 2010, as
presented; seconded by Ms. McCormack. A roll call vote resulted in six aves. Motion
carried. Dr. Millard had departed.

As this was the first year of the contract, Ms. Patchak-Layman stated that these
transitional indicators. She hoped that they would be more specific in the future, so
that the community can pinpoint the work being done through the indicators.

At 8:40 p.m., on Thursday, January 27, 2011, Mr. Allen moved to go into
closed session to discuss The appointment, employment, compensation,
discipline, performance, or dismissal of specific employees of the District or
legal counsel for the District, including hearing testimony on a complaint
lodged against an employee or against legal counsel for the District to
determine its validity. 5 ILCS 120/2{c)(1}, as amended by PA.93—37;
Litigation, when an action against, affecting or on behalf of the particular
District has been filed and 1s pending before a court or administrative tribunal,
or when the District finds that an action is probably or imminent, in which
case the basis for the finding shall be recorded and entered into the closed
meeting minutes 5 ILCS 120/2(c)(11); Collective negotiating matters between
the District and its employees or their representatives or deliberations
concerning salary schedules for one or more classes of employees. The
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placement of individual students in special education programs and other
matters relating to individual students 5 ILCS 120/2{(c)11) 5ILCS
120/2(c)(2); Student disciplinary cases 5 ILCS 120/2(c)(10); seconded by Mr.
Finnegan. A roll call vote resulted in six ves. Motion carried. Dr. Millard
had departed.

At 9:48 p.m. on Thursday, January 27, 2011, the Board of Education resumed its
open session,

Mr. Finnegan moved to withdraw student RES 01/18/11-01 and assess tuition charges
in the amount of $7681.59, representing tuition from the beginning of this school year
through the end of semester one; seconded by Dr. Lee. A roll call vote resulted in five
ayes and one nay. Motion carried. Ms. Patchak-Layman voted nay. Dr. Millard had
departed.

No action was taken.

Mr. Finnegan moved to rescind the personnel recommendations;
seconded by Mr. Conway. A roll call vote resulted in six ayes. Motion
carricd. Dr. Millard had departed.

Mr. Finnegan moved to approve the personnel recommendations based

on information presented in open and closed sessions; seconded by Mr.
Conway. A roll call vote resulted in six ayes. Motion carried. Dr. Millard
had departed.

At 9:48 p.m. on Thursday, January 27, 2011, Mr. Conway moved to adjourn the
Board of Education meeting; seconded by Dr. Lee. A roll call vote resulted in
six ayes. Motion carried. Dr. Millard had departed.

Terry Finnegan
Secretary

by Gail Kalmerton
Clerk of the Board
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February 8, 2011

A special meeting of the Board of Education of the Oak Park and River Forest
High School was held on February 8, 2011, in the Board Room of the high
school.

Vice President Allen called the meeting to order at 7:38 a.m. A roll call
indicated the following members were present: John C. Allen IV, Jacques A.
Conway, Terry Finnegan, Dr. Ralph H. Lee, Amy Leafe McCormack, and
Sharon Patchak-Layman. Also present was Dr. Steven T. Isoye,
Superintendent; Nathaniel L. Rouse (arrived at 8:40 a.m.); Cheryl L. Witham,
Chief Financial Officer, (attended telephonically and departed at 8:33 a.m.); and
Gail Kalmerton, Executive Assistant/Clerk of the Board of Education and FOIA
Officer.

Paul Keller of Ancel Glink, Valerie G, Fisher, consultant, and Lee Brown
of Teska & Associates (departed at 8:33 a.m.).

At 7:40 a.m., Dr. Lee moved to enter to closed session for the purpose of
discussing Litigation, when an action against, affecting or on behalf of the
particular District has been filed and is pending before a court or
administrative tribunal, or when the District finds that an action is probably
or imminent, in which case the basis for the finding shall be recorded and
entered into the closed meeting minutes 5 [ILCS 120/2(c)(11) and Student
disciplinary cases 5 ILCS 120/2{c){(10); seconded by Mr. Finnegan. A roll
call vote resulted in all ayes. Motion carried.

At 9:13 a.m., the Board of Education resumed its open session.

Mr. Allen moved to expel Student EXP 02/08/11-07 through August
2012 but to hold the expulsion in abeyance pending successful
completion of an alterative educational setting with appropriate social
and emotional counseling, and social probation, which includes being
banned from all activities. A review of this expulsion will be held in
June 2012; seconded by Mr. Finnegan. A roll call vote resulted in two
ayes and four nays. Mr. Allen and Mr. Finnegan voted aye. Motion
failed,

Dr. Lee moved to expel Student EXP 02/08/11-07 through August 2011
but to hold the expulsion in abeyance pending successful completion of
an alternative educational setting with appropriate social and emotional
counseling, and social probation, which includes being banned from all
activities. A review of this expulsion will be held in June 2011;
seconded by Ms. McCormack. A roll call vote resulted in six ayes and
one nay. Ms. Patchak-Layman voted nay. Motion carried.



Adjournment

Mr. Allen felt the Board of Education should have supported the
administration’s original recommendation and while he disagreed with
giving a lighter consequence, he supported it by voting yea.

Ms. Patchak-Layman did not want to use discipline as a way of finding
the right academic environment for students.

At 9:20 a.m. on Tuesday, February 08, 2011, Dr. Lee moved to adjourn
the Special Board Meeting; seconded by Mr. Allen. A roll call vote
resulted in all ayes. Motion carried.

Terry Finnegan
Secretary

By Gail Kalmerton
Clerk of the Board
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February 15, 2011

A special meeting of the Board of Education of the Oak Park and River Forest
High School was held on February 15, 2011, in the Board Room of the high
school.

President Millard called the meeting to order at 9:55 a.m. A roll call indicated
the following members were present: John C. Allen 1V, Jacques A. Conway,
Terry Finnegan, Dr. Ralph H. Lee, Amy Leafe McCormack, and Sharon
Patchak-Layman. Also present was Steven T. Isoye, Superintendent; Cheryl L.
Witham, Chief Financial Officer); and Gail Kalmerton, Executive
Assistant/Clerk of the Board of Education and FOIA Officer.

James Paul Hunter, Faculty Senate Executive Committee Chair

Dr. Millard moved to approve the Check Distribution List dated
February 15, 2011 (attached to and made a part of the minutes of the
meeting); seconded by Dr. Lee A roll call vote resulted in all ayes.
Motion carried.

Dr. Millard moved to accept Henry Bros. Company as the Construction
Management Firm as presented for 2011 Summer Constroction Projects;
seconded by Mr. Finnegan. A roll call vote resulted in all ayes. Motion
carried.

At 9:58 am., Dr. Lee moved to enter to closed session for the purpose of
discussing Litigation, when an action against, affecting or on behalf of the
particular District has been filed and is pending before a court or
administrative tribunal, or when the District finds that an action is probably
or imminent, in which case the basis for the finding shall be recorded and
entered into the closed meeting minutes 5 ILCS 120/2{(c){(11); seconded by
Mr, Finnegan. A roll call vote resulted in all ayes. Motion carried.

At 10:55 am., the Board of Education resumed its open session.
At 10:56 am. on Tuesday, February 15, 2011, Mr. Allen moved to

adjourn the Special Board Meeting; seconded by Dr. Lee. A roll call
vote resulted in all ayes. Motion carried.

Terry Finnegan
Secretary

By Gail Kalmerton
Clerk of the Board





