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TOWN OF COVENTRY
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+ Mandatory Walk Thru - July 21, 2020

* Bid Period Questions Due By - July 24, 2020
* Bids Due - July 31, 2020

+  Work Starts - August 5, 2020

+ Project Completion - September 30, 2020

Sealed Bids will be received untii 2:00 P. M. on July, 31, in the Town Manager’s Office,
Town Hall, Coventry, Connecticut. Bids will be opened and read in the Town Manager's
Conference Room adjacent to the Town Manager's Office in the Coventry Town Hall
immediately following the deadline.
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BID FORM

Bid of

Firm Name

Date

In compliance with your Invitation to Bid, the Undersigned proposes to furnish all labor, materials,
equipment, haulage, services and incidentals necessary to “Coventry High School, Nathan Hale
Middle School, and Complex; fire wall code improvements”, located in Coventry, CT, in accordance
with the General Contract Documents at the prices stated below.

The Undersigned acknowledges receipt of the following Addenda:

BASE BID FOR CONSTRUCTION WORK

The Undersigned agrees to perform all Construction Work as indicated on the Drawings and described
in the Specifications and Addenda thereto, for the lump sum price of:

Dollars (3 ).

(written)
The amount of the bid is the total of the following:
General Conditions, Bonding, Permits..........ccoeevnnivcnnn. $

Demolition and Removals......oooveeev oo veeeeeeeeeeeeeeeeseeeeessnee v $
New Fire Walls and Associated New Work. . ..oooovvvvivnen. $
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CONTRACT

If notified of the acceptance of this Bid within sixty (60) calendar days of the time set for opening of
bids, the Undersigned agrees to execute the “Standard Form of Agreement Between Owner and
Contractor Where the Basis of Payment is a Stipulated Sum”, AIA Document A101, as issued by The
American Institute of Architects, current edition, within thirty (30) calendar days of the receipt of such
notification and in accordance with this Bid and the Contract Documents.

REFFERENCES
Provide references for Three (3) projects of similar scope and complexity:
Reference #1

Project Name...........oooeevviiinn.

Construction Value......ovovovvveee Y
Contact Name.......ooveeeeeeoeeeeenn,

Reference #2

Project Name..........ccoeviiicecnnnn
Construction Value.....oovoeveeeverenn.... $
Contact Name.........oovoveveveeeenr .

Reference #3

Project Name......occoooveeeevnirnnen.
Construction Value.......coooooo . $
Contact Name.........coooovmvvvvreoenen

CONTRACT SECURITY

The Undersigned agrees if awarded the Contract, to execute and deliver to the Owner at time of
Contract signing, Performance Bond and Labor and Materials Payment Bond (Form A311 as issued by
the American Institute of Architects) in amounts equal to 100 percent of the Contract Sum, as set form
in the Instructions to Bidders of the Project Specifications.

TIME OF COMPLETION

The Undersigned further agrees, if awarded the Contract, to commence work under this contract on or
before a date to be specified in a written “Notice to Proceed” of the Owner and upon issuance of a
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Purchase Order.
DECLARATION

The Undersigned hereby declares that he or she has carefully examined the Invitation to Bid, the
Instruction to Bidders, the Drawings and Specification, has visited the actual location of the Work, has
consulted his or her sources of supply, has been satisfied as to all quantities and conditions, and
understands that in signing this Bid, he or she waives all right to plead any misunderstanding regarding
the same.

The Undersigned understands that his or her competence and responsibility and that of his proposed
subcontractors, time of completion, as well as any other factors of interest to the Owner, will be a
consideration in making the award. The Owner reserves the right to reject any or all bids, to accept or
reject alternate bids and unit prices and to waive any informality or irregularity concerning the bids
received as it may be in his or her interest to do.

(Legal Name of Bidder)

[Seal, if bid is by a
corporation]

(Address of Bidder)

(Authorized Officer)
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STANDARD BID BOND

KNOW ALL MEN BY THESE PRESENTS:

That we
of

(hereinafter called the principal) as principal, and
a corporation organized and existing under the laws of the State of

and duly authorized to transact a surety business in the State of Connecticut (hereinafter called
the surety), as surety, are held and firmly bound unto the Town of Coventry, Connecticut, as
Obligee, in the penal sum of

lawful money of the United States of America, for the payment of which, will and truly to be made
to the Obligee, we bind ourselves, our heirs, successors, and assigns, jointly and severally, firmiy
by these presents.

Signed, sealed and delivered this day of A.D.20

THE CONDITION OF THIS OBLIGATION is such that whereas the said
Principal has herewith submitted his bid dated
for

NOW THEREFORE, If the herewith submitted bid of the Principal be accepted
and the contract awarded to said Principal, and the Principal enters into a written agreement
when required by the said Town Council (or its authorized agent), with such surety bonds as shall
be acceptable to said Town Council {or its authorized agent) for the performance of the work
according to said written agreement, as provided by the General Statutes of Connecticut, as
revised, then this obligation shalf be null and void; otherwise the principal and surety hereto agree
to pay unto the Obligee the difference between the amount of the bid of said Principal, submitted
herewith, and the amount for which the Obligee may contract with another party to perform the
work covered by the said bid of the Principal, if the latter amount be in excess of the former.
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IN TESTIMONY WHEREOF, the said

have caused these presents to be signed by their duly authorized representatives and their
names and corporate seal to be hereunto affixed, the day and year first written.

L. S.

L.S.

L. S.
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QUALIFICATIONS OF BIDDER

The Bidder is required to submit on the following pages the information required in
regard to qualifications for the Work.

A. The location, character, cost, date and names of engineers or officials of similar work
previously constructed by the undersigned are as follows:

B. The equipment which will be available for performing the work under this contract is as
foliows:

C. The undersigned has failed to complete satisfactorily the following contracts, including
also those in which the surety has participated. (If there have been no contracts which
the bidder has failed to complete satisfactorily, including also those in which the surety
has participated, the bidder shall definitely so state.)

Name of Bidder
Address

{USE BACK OF SHEET, IF NECESSARY)



1603011 COVENTRY FIRE WALL 10-08-2019
CODE IMPROVEMENTS

State of Connecticut Project #032-0062CV PHASE 3 of 3

NON-COLLUSIVE BID STATEMENT

All bidders are required to sign a Non-Collusive Bid Statement with all public bids as
follows:
1. The bid has been arrived at by the bidder independently and has been submitted without
collusion with, and without any agreement, understanding, or planned common course of
action with any other vendor or materials, supplies, equipment, or services described in the

Advertisement for Bids, designed to limit independent billing or competition, and

2. The contents of the bid have not been communicated by the bidder or its employees or
agents to any person not an employee or agent of the bidder or its surety on any bond
furnished with the bid, and will not be communicated to any such person prior to the

official opening of the hid.

Name of Bidder

Address

Signature Title
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Receipt & Opening of Bids

Sealed bids or proposals for performing the work hereinafter described will be
received at the Town Manager's Office, Town Hall, 1712 Main Street, Coventry,
Connecticut, until the time and date as shown on the title page of this proposal.

Preparation of Bid

Bids must be made on the form furnished by the Town of Coventry and attached
hereto. Bidders will state, both in numerals and in words, the proposed price for the
work. If any price is omitted, the blank may be filled with the highest price proposed
by any other bidder for such omitted item or the entire proposal may be rejected.

The unit price for each of the several items in the proposal of each bidder shall
include its pro rata share of overhead so that the sum of the products obtained by
multiplying the quantity shown for each item by the unit price bid represents the total
bid. Any bid not conforming to this requirement may be rejected as informal. The
special attention of all bidders is called to this provision, for should conditions make it
necessary to revise the quantities, no limit will be fixed for such increased or
decreased quantities nor compensation allowed.

Competency of Bidders

The Town reserves the right to select bidders and may refuse to issue a bid form to
any individual, firm or corporation based upon, but not limited to, one or more of the
following facts:

(1) For having defaulted on previous contracts or is currently in litigation
or arbitration with the Town of Coventry.

(2)  For having failed to complete contracts within the time required
without acceptable reasons.

(3) For having performed similar work in an unsatisfactory manner.

(4)  For having failed to prosecute work continuously, diligently and
cooperatively in an orderly sequence.

(5)  When in the Town's judgment the bidder does not have the required
experience in the class of work to be bid on, fails to have proper labor
and equipment to prosecute the work within the time allowed, or fails
to have sufficient capital and quick assets to finance the work.

Reiection of Bids
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Bids may be rejected if they show any irreguiarities, omissions, alteration of form or
additions not called for, or do not comply with instructions to bidders, or contain
conditional or alternate bids, unless bids on alternate materials are specifically called
for in the bid form.

Telegraphic Modification

Any bidder may modify his bid by telegraphic communication at any time prior to the
scheduled closing time for receipt of bids, provided such telegraphic communication
is received by the Town prior to the closing time, and provided further that the Town
is satisfied that a written confirmation of the telegraphic modification over the
signature of the bidder was mailed prior to the closing time. The telegraphic
communication should not reveal the bid price but should provide the addition or
subtraction or other modification so that the final prices or terms will not be known by
the Town until the sealed bid is opened. If written confirmation is not received within
two (2) days from the closing time, no consideration will be given to the telegraphic
modification.

Errors or Omissions

The Contractor shall be and is required to check all dimensions and quantities on the
Contract Drawings and all statements in the Information for Bidders and
Specifications before undertaking any portion of the work, and shall notify the
Engineer of all errors or omissions therein, which he may discover by such
examination and checking. The Contractor wili not be allowed to take advantage of
any error or omission in these Specifications or in the Contract Drawings or in the
Information for Bidders. Full instructions will be issued by the Engineer should such
error or omission be discovered and the Contractor shall carry out such instructions
as if originally specified.

Subcontracts

The bidder is advised that any person, firm or other party to whom it is proposed to
award a subcontract under this contract must be acceptable to and approved by the
Town.

Qualifications of Bidder

The Town of Coventry may make such investigation as deemed necessary to
determine the ability of the bidder to discharge his contract. The bidder shall furnish
the town with all such information and data as may be required for that purpose. The
town reserves the right to reject any bid if the bidder fails to satisfactorily convince the
town that he is properly qualified by experience and facilities to carry out the
obligation of the contract and to satisfactorily complete the work called for herein.
Conditional bids will not be accepted.
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Disqualification of Bidders

Any or all bids will be rejected if there is reason to believe that collusion exists among
the bidders, and no participants in such collusion will be considered in future
proposals for the same work. Bids in which the prices obviously are unbalanced may
be rejected. Unbalanced prices shall be interpreted to mean that the unit price for
any item is such that it is unreasonable for that particular item when considered by
itself and not considered in connection with the bid submitted on any other item or
items. No contract will be awarded except to competent bidders capable of
performing the class of work contemplated.

Bid Security

The bid must be accompanied by a bid bond which shall be not less than ten (10)
percent of the amount of the bid. The bid bond shali be duly executed by the bidder
as principal and having a surety thereon which shail be acceptable to the town.
Certified checks or bank drafts will not be accepted.

No bidder may withdraw his bid within sixty (60) calendar days after the actual date of
bid opening.

Damages for Failure to Enter into Contract

The party to whom the contract is awarded will be required to execute the agreement
and obtain the performance and payment bond within ten (10) calendar days from
the date when notice of award is delivered to the bidder. In case of failure of the
bidder to execute the agreement and submit bond forms, the town may, at its option,
consider the bidder in default, in which case the bid security accompanying the
proposal shail be called.

Addenda & Interpretations

Any request from prospective bidder for interpretation of meaning of contract
drawings, specifications or other contract documents shall be made in writing to the
Town Engineer, Town Hall, Town of Coventry, Connecticut, and to be given
consideration must be received at least seven (7) days prior to date fixed for opening
of bids. Interpretations wili be made in form of written addenda to contract
documents, which addenda shali become a part of contract. Addenda will be mailed
at least three (3) days prior to date for opening of bids to all those who requested bid
packages. Failure of any bidder to receive any such addenda shall not relieve bidder
from any obligation under his proposal as submitted.

Execution of Contract & Notice to Proceed

Upon receipt of acceptable performance bond, labor and materials payment bond,
insurance certificates and signed agreement, the town will, within ten (10) days, enter
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into and sign the Agreement uniess it deems it not to be in the best interest of the
Town.

The notice to proceed shall be issued within ten (10) days of the execution of the
agreement by the town. Should there be reasons why the notice to proceed cannot
be issued within such period, the time may be extended by mutual agreement.

It is the intent for the Contractor to commence construction immediately, but in no
case exceed ten (10) days from the date on the notice to proceed.

Time of Completion

The bidder must agree to commence work within ten (10) days after the date
specified in the Notice to Proceed from the Town Engineer and to faithfully complete
the project within 60 consecutive calendar days of the date of the Notice to Proceed,
as stated in the Agreement.

The bidder will be levied liquated damages in the amount of $250 a day for every
consecutive calendar day the project is not substantially complete past the 60
consecutive calendar days from the Notice to Proceed as deemed by the Town
Engineer.

Conditions of Work

At the date fixed for opening of bids, it will be presumed that each bidder has made
an examination of location and site work to be done under contract; has satisfied
himself as to actual conditions, requirements and quantities or work; and has read
and become thoroughly familiar with Contract Documents, including contract
drawings, specifications and addenda.

Security and Faithful Performance

In addition to the agreement, the successful bidder shall also provide, within the time
stipulated above, a surety bond by a company satisfactory to the Town in an amount
equal to one hundred (100) percent of estimate total contract price recorded in
proposal of contract as executed. A labor and materials payment bond in like
amount, will be required from successful bidder for faithful performance of contract.

Method of Award

The contract will be awarded to the responsible bidder submitting the lowest base bid
total complying with the conditions of these contract documents. The bidder to whom
the award is made will be notified at the earliest possible date. The successful bidder
shall execute and deliver to the Town, within ten (10) days after notification of the
award, an agreement in the form included in the contract documents, in such number
as the Town shall require.
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The Town also reserves the right to reject any or all bids, for any reason the Town
deems advisable, and to award contract or contracts to any of contractors bidding on
work regardiess of amount of bid. It is intended that contract or contracts will be
awarded to lowest responsible and eligible bidder (or bidders) possessing skill, abifity,
and integrity necessary to faithfully perform the work.

Any bid in which the prices obviously are unbalanced is a cause for the bid to be
rejected. Unbalanced prices shall be interpreted to mean that the unit price for any
item is such that it is unreasonable for the particular item when considered by itself
and not considered in connection with the bid submitted on any other item or items.

Alternates

Bid Alternate Definition: A Bid Alternate is defined as a specific scope of work,
products, materials, equipment or systems for the work not included in the Base
Bid work and which may, at Owner’s option and under terms established herein, be
selected and recorded in the Contract to either supplement or displace basic
requirements of contract documents. Alternates may or may not substantially
change scope and general character of the work; and must not be confused with
“allowances,” “unit prices,” “change orders,” “substitutions,” and other similar
provisions. The bid price for the Bid Alternate is not included in the Base Bid price.

Bid Alternate Pricing: The bid price for the bid alternate shail include ali cost
associated with the changes, omissions, additions or other adjustments to the
Work in this Bid Package described in the Alternate or reasonably inferred
therefrom. The additive alternate bid price shall include the cost of all labor,
materials, equipment, time extension or deletion, general conditions, general
requirements, overhead, profit, insurance, for the work. Claims for extras resulting
from the acceptance or rejection of any Additive Alternate will not be allowed.

Bidders must provide a bid for each Additive Alternate. If no bid is provided for any
of the Additive Alternates contained in the bid proposal or if any bid for such an
Alternate is obviously unbalanced either in excess of, or below reasonable fair
market values, then the entire bid will be considered nonresponsive, and the bid
will be rejected.

Award of Contract: The Award of Contract will be made to lowest responsible
bidder for the “Base Bid” work — which does not include the bid price for any
Additive Alternate.

The Owner shall have the right to accept or omit any Additive Alternate.
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The Drawings, Specifications and other Contract Documents shall be considered
appropriately modified by either the acceptance or omission of any Additive
Alternates.

Bid Bonds: Bid Bond amounts shall be at 10% of the sum of the Base Bid plus all
Additive Alternates.

The contract completion date in calendar days will be adjusted if any of the bid
alternates is added, as follows:

Bid Alternate # 1 —

Al costs associated with the above time extension(s) are to be included in the
Additive Alternate Price.

Notification: After award of the Contract, one or more bid alternates for which
funds are available may be added to the Contract in the discretion of the owner.
The adjustment of the Contract price shall be solely based on the bid price for the
alternate(s) added. The Contractor wili be notified as to which alternates will be
included in the Contract within fourteen (14) calendar days of the Award of
Contract.

Laws and Regulations

The bidder's attention is directed to the fact that all applicable federal and state laws,
municipal ordinances, and the rules and regulations of all authorities having
jurisdiction over construction of the project shali apply to the contract throughout, and
they will be deemed to be included in the contract the same as though herein written
out in full.

Sales Tax

Under the terms of the regulations referring to CONTRACTORS and
SUBCONTRACTORS issued by the State Tax Commission in administration of the
State Sales and Use Tax, to which the bidder is referred, the contractor may
purchase materials or supplies to be consumed in the performance of this contract
without payment of tax and shall not include in his bid nor charge any use or sales
tax thereon.

Any non-resident Contractor shall obtain and provide to the Town of Coventry a
certificate from the Connecticut Commissioner of Revenue Services of compliance
with Connecticut General Statutes Section 12-430(7) or the Town will be required to
deduct six and thirty-five hundredth percent (6.35%) of all amounts payable to such
non-resident Contractor and pay it over to the Commissioner of Revenue Services.

-6
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Rights-of-Way

The Town shall provide, upon request, any information which is pertinent to and
delineates and describes the land owned and rights-of-way acquired or to be
acquired.

Limit of Construction

The bidder is advised that the limit of construction lines shown on the plans have
been established based on funding allocation and the Engineer's construction
estimate. The bid will be based upon the limit lines established. However, the bidder
is advised that the town may elect to extend or delete portions of the contract.
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INSPECTION

Authorized representatives and agents of the Town of Coventry shall have access
and be permitted to inspect all work, materials, payrolls, contract records, invoices of
materials and other relevant data in the development and progress of the project.

LABOR STANDARDS/WAGE RATES/STATE SET ASIDES
The State minimum occupational wage rates and fabor standards provisions shall

apply.

The contractor who is selected to perform this State project must comply with
CONN. GEN. STAT. §§ 4a-60, 4a-60a, 4a-60g, and 46a-68b through 46a-68f,
inclusive, as amended by June 2015 Special Session Public Act 15-5. An
Affirmative Action Plan must be filed with and approved by the Commission on
Human Rights and Opportunities prior to the commencement of construction.

State law requires a minimum of twenty-five (25%) percent of the state-funded
portion of the contract for award to subcontractors holding current certification from
the Connecticut Department of Administrative Services (“‘DAS") under the
provisions of CONN. GEN. STAT. § 4a-60g. (25% of the work with DAS certified
Small and Minority owned businesses and 25% of that work with DAS certified
Minority, Women and/or Disabled owned businesses.) The contractor must
demonstrate good faith effort to meet the 25% set-aside goals.

For municipal public works contracts and gquasi-public agency projects, the
contractor must file a written or electronic non-discrimination certification with the
Commission on Human Rights and Opportunities. Forms can be found at:

http://www.ct.gov/opm/cwp/view.asp?a=298280=390928&opmNav GID=1806

PERMITS

All permits have been obtained by the Town of Coventry subsequent to the bidding
of the project. Copies of all permits are included in the Contract Documents for the
Contractors use.

STATE_OF CONNECTICUT DEPARTMENT OF TRANSPORTATION (D.O.T.)
SPECIFICATION STANDARDS

All references to D.O.T. Specifications shall apply to Form 816 including the July
2014 Supplemental Specifications issued by D.O.T.

COORDINATION OF UTILITIES

The Contractor shall make adequate provisions to allow utility work to be completed
on this project. The Contractor shail coordinate with the utility company or contractor
performing the work to insure uninterrupted work and minimize conflicts. No
additional compensation will be allowed under the contract for delays, utility changes
or associated work unless, in the opinion of the Engineer, such compensation is

SC-1
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warranted and deemed to be in the best interest of the Town of Coventry. The
following utility companies are provided:

Connecticut Water Company - water
Connecticut Light & Power Company - electricity
Frontier - telephone
Charter - cable

SAFETY SIGNS AND TRAFFIC CONTROL

The Contractor shall furnish all warning signs, barricades, detour signs, including
appropriate illumination, to insure the safety of local traffic, cyclists, pedestrians,
workmen, or any person in the vicinity of the construction area and establish such
warning and traffic signs as directed.

DAILY CLEANUP

Before the completion of each day's work, the Contractor shall be responsible for
cleaning up and removing or relocating all excavated material, debris, equipment and
the like and for temporarily backfilling or filling excavations as necessary to insure the
continuous flow of traffic where work is progressing, including access to private
property during non-working hours. Dumpsters shall be emptied weekly.

SIGNS

Any signs disturbed or removed by the Contractor, whether shown on the plans or
not, shall be reset or replaced at the Contractor's expense as directed by the
Engineer. Any traffic control devices damaged due to negligence shall be replaced
by the contractor at his expense.

SURVEYS

The Contractor will furnish all lines, grades and measurements in laying out the work.
Such stakes or marks as the Contractor may set shall be preserved by the
Contractor. If such stakes are moved or destroyed by any party, they shall be
replaced by the Contractor at the Contractor’s expense.

if any existing Coventry Highway bounds, Department of Transportation bounds, or
any other public or private property bounds are disturbed during construction, they
will be carefully and exactly replaced under the supervision of the Engineer. This
work shall be at the expense of the Contractor.

REPORTS. RECORDS AND DATA

The Contractor and each of his subcontractors shall submit to the Town, schedules
of quantities and costs, progress schedules, payroll reports, estimates, records and
other data as the Town may request concerning the work performed or to be
performed under this contract.

RIGHT TO ELIMINATE WORK

SC-2
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The Town of Coventry reserves the right to eliminate from the Contract any of the
items of work.

CONDITIONS OF THE SITE AND CONSTRAINTS

The Contractor shall furnish all warning signs and barricades to insure the safety of
local traffic and pedestrians in the vicinity of the construction area. The work site will
be maintained in an orderly manner and protected to insure that no possibility exists
where people may wander onto the construction site, fall into an open excavation or
be injured due to the site conditions. If in the opinion of the Engineer or the
Inspector, the site is not protected against such possibilities, the Contractor may be
directed to provide temporary fencing or other protective measures to insure the
safety of the work area. Any such measures so ordered will be at the expense of the
Contractor. No additional compensation will be granted.

Required precautions shall be taken conceming noise, clean up, safety, security, etc.

All excavation, trench cuts or other temporary disturbances of the travel surface shall
be filled, leveled, and compacted in order to maintain vehicle passage. Gravel,
stone, temporary bituminous, or other methods used to stabilize an area for safe
passage will be the responsibility of the Contractor.

The Contractor shall be limited to activities between 7:00AM and 4:00PM.

SANITARY PROVISIONS

The Contractor shall provide and maintain in a neat and sanitary condition such
accommodations for the use of his employees as may be necessary to comply with
the requirements and regulations of the State Department of Heaith or of other
bodies or tribunals having jurisdiction therewith.

USE OF RECLAIMED MATERIALS

Notwithstanding any language to the contrary in the Contract Documents, including
the Technical Specifications, Form 816, etc. the Contractor shall not use any
reclaimed materials on this project.

PROJECT SCHEDULE

The project shall be complete 60 consecutive days from the start of construction.
The Contractor shall supply the Town with a project schedule prior to the notice to
proceed.

SC-3
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16. CONTRACTOR'S AND SUBCONTRACTOR'S INSURANCE
The Contractor shall, after being awarded the Contract but prior to starting work,
furnish Certificates of Insurance, including Automobile, Commercial General Liability,
Professional Liability, Umbrella Liability, and Worker's Compensation insurance in
the following amounts:

1. Commercial General Liability Insurance:

The Contractor shall providle Commercial General Liability insurance with a
combined single limit of $1,000,000 per
occurrence, $1,000,000 aggregate for bodily injury and property damage.

The CGL shall be written on ISO occurrence form CG 00 01 10 93 (or a
substitute form providing equivalent coverage) and shall cover liability arising
from premises, operations, independent contractors, products-completed
operations, personal injury and advertising injury, and liability assumed under
an insured contract (including the tort fiability of another assumed in a business
contract).

2. Commercial Automobile Liability Insurance

The Contractor shall provide Commercial Automobile Liability insurance with a
combined single limit of $1,000,000 per occurrence, $2,000,000 aggregate and
shall include coverage for all owned, hired, and non-owned vehicles.

3. Worker's Compensation Insurance

The Contractor shall provide Worker's Compensation insurance in the required
amount as applies to the State of Connecticut and Employers Liability
Insurance as follows:

Bodily Injury by Accident - $100,000 each accident
Bodily Injury by Disease - $500,000 policy limit
Bodily Injury by Disease - $100,000 each employee

4. Umbrella Liability Insurance

The Contractor shall provide Commercial Umbreila Liability insurance with a
combined single fimit of $1,000,000 per occurrence, $2,000,000 aggregate for
bodily injury and property damage.

Each Policy of Insurance shall include a waiver of subrogation in favor of the Town
of Coventry and shall provide no less than thirty (30) days notice to the Town of
Coventry in the event of a cancellation or change in conditions or amounts of
coverage. The Commercial General Liability, Automobile and Umbrella Liability
shall name the Town of Coventry as an additional insured.

SC-4
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Certificates of Insurance, acceptabie to the Town of Coventry shall be delivered to
the Town of Coventry prior to the commencement of the work and kept in force
throughout the term hereof.

The above insurance requirements shail also apply to all Subcontractors and the
Contractor shall not allow any Subcontractor to commence work until the
Subcontractor's insurance has been so obtained and approved.

INDEMNIFICATION

The Contractor shall indemnify and hold harmless the Town and its agents and
employees from and against all claims, damages, losses and expenses including
attorney's fees arising out of or resulting from the performance or the Work
provided that any such claim, loss or expense (a) is attributable to bodily injury,
sickness, disease or death, or to injury to or destruction of tangible property (other
than the Work itself) including the loss of use resulting therefrom and (b) is caused
in whole or in part by any negligent act or omission of the Contractor, any
Subcontractor, anyone directly or indirectly employed by any of them or anyone for
whose acts any of them may be liable, regardiess of whether or not it is caused in
part by a party indemnified hereunder.

in any and all claims against the Town or any of its agents or employees by any
employee of the Contractor, any Subcontractor, anyone directly or indirectly
employed by any of them or anyone for whose acts any of them may be liable, the
indemnification obligation under this article shall not be limited in any way by any
limitation on the amount or type of damages, compensation or benefits payable by
or for the Contractor or any Subcontractor under Workmen's Compensation Acts,
Disability Benefits Acts or other employee benefit acls.

The obligations of the Contractor under this article shall not extend to the liability of
the Town, its agents or employees arising out of (a) the preparation or approval of
maps, drawings, opinions, reports, surveys, Change Orders, designs or
specifications or (b) the giving of or the failure to give directions or instructions by
the Town, its Engineer, agents or employees provided such giving or failure to give
is the primary cause of injury or damage.
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NOTICE TO CONTRACTOR - CAMPAIGN CONTRIBUTION AND SOLICITATION
BAN

With regard to a State contract as defined in P.A. 07-1 having a value in a calendar year of
$50,000 or more or a combination or series of such agreements or contracts having a value of
$100,000 or more, the authorized signatory to the bid proposal form in response to the State's
solicitation expressly acknowledges receipt of the State Elections Enforcement Commission's
notice advising prospective state contractors of state campaign contribution and solicitation
prohibitions, and will inform its principals of the contents of the notice. The attached SEEC
Form 11 is also made a part of this solicitation.

For all State contracts as defined in P.A. 07-1 having a value in a calendar year of $50,000 or
more or a combination or series of such agreements or contracts having a value of $100,000 or
more, the authorized signatory to this Contract expressly acknowledges receipt of the State
Elections Enforcement Commission's notice advising state contractors of state campaign
contribution and solicitation prohibitions, and will inform its principals of the contents of the
notice. The attached SEEC Form 11 is also made a part of this Contract.
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SEEC FORM 11

NOTICE TO EXECUTIVE BRANCH STATE CONTRACTORS AND PROSPECTIVE
STATE CONTRACTORS OF CAMPAIGN CONTRIBUTION AND SOLICITATION
BAN

This notice is provided under the authority of Connecticut General Statutes 9-612(g}(2), as
amended by P.A. 07-1, and is for the purpose of informing state contractors and prospective state
contractors of the following law (italicized words are defined below):

Campaign Contribution and Selicitation Ban

No state contractor, prospective state contractor, principal of a state contractor or principal of a
prospective state contractor, with regard to a state contract or state contract solicitation with or
from a state agency in the executive branch or a quasi-public agency or a holder, or principal of a
holder of a valid prequalification certificate, shall make a contribution to, or solicit contributions
on behalf of (i) an exploratory committee or candidate committee established by a candidate for
nomination or election to the office of Governor, Lieutenant Governor, Attorney General, State
Compiroller, Secretary of the State or State Treasurer, (ii) a political committee authorized to
make contributions or expenditures to or for the benefit of such candidates, or (iii) a party
committee; In addition, no holder or principal of a holder of a valid prequalification certificate,
shall make a contribution to, or solicit contributions on behalf of (i) an exploratory committee or
candidate committee established by a candidate for nomination or election to the office of State
senator or State representative, (ii) a political committee authorized to make contributions or
expenditures to or for the benefit of such candidates, or (iii) a party committee.

Duty to Inform

State contractors and prospective state contractors are required to inform their principals of the
above prohibitions, as applicable, and the possible penalties and other consequences of any
violation thereof.

Penalties for Violations

Contributions or solicitations of contributions made in violation of the above prohibitions may
result in the following civil and criminal penalties: Civil penalties--$2000 or twice the amount of
the prohibited contribution, whichever is greater, against a principal or a contractor. Any state
contractor or prospective state contractor which fails to make reasonable efforts to comply with
the provisions requiring notice to its principals of these prohibitions and the possible
consequences of their violations may also be subject to civil penalties of $2000 or twice the
amount of the prohibited contributions made by their principals. Criminal penalties—Any
knowing and willful violation of the prohibition is a Class D felony, which may subject the
violator to imprisonment of not more than 5 years, or $5000 in fines, or both.

Contract Consequences

Contributions made or solicited in violation of the above prohibitions may result, in the case of a
state contractor, in the contract being voided. Contributions made or solicited in violation of the
above prohibitions, in the case of a prospective state contractor, shall result in the contract
described in the state contract solicitation not being awarded to the prospective state contractor,
unless the State Elections Enforcement Commission determines that mitigating circumstances



1603011 COVENTRY FIRE WALL 10-08-2019
CODE IMPROVEMENTS

State of Connecticut Project #032-0062CV PHASE 3 of 3

exist concemning such violation. The State will not award any other state contract to anyone
found in violation of the above prohibitions for a period of one year after the election for which
such contribution is made or solicited, unless the State Elections Enforcement Commission
determines that mitigating circumstances exist concerning such violation.

Additional information and the entire text of P.A 07-1 may be found on the website of the State
Elections Enforcement Commission, www.ct.gov/seec. Click on the link to “State Contractor
Contribution Ban.” Definitions:

"State contractor”" means a person, business entity or nonprofit organization that enters into a
state contract. Such person, business entity or nonprofit organization shall be deemed to be a
state contractor until December thirty-first of the year in which such contract terminates. "State
contractor" does not include a municipality or any other political subdivision of the state,
including any entities or associations duly created by the municipality or political subdivision
exclusively amongst themselves to further any purpose authorized by statute or charter, or an
employee in the executive or legislative branch of state government or a quasi-public agency,
whether in the classified or unclassified service and full or part-time, and only in such person's
capacity as a state or quasi-public agency employee.

"Prospective state contractor” means a person, business entity or nonprofit organization that (i)
submits a response to a state contract solicitation by the state, a state agency or a quasi-public
agency, or a proposal in response to a request for proposals by the state, a state agency or a
quasi-public agency, until the contract has been entered into, or (ii} holds a valid prequalification
certificate issued by the Commissioner of Administrative Services under section4a-100.
"Prospective state contractor" does not include a municipality or any other political subdivision
of the state, including any entities or associations duly created by the municipality or political
subdivision exclusively amongst themselves to further any purpose authorized by statute or
charter, or an employee in the executive or legislative branch of state government or a quasi-
public agency, whether in the classified or unclassified service and full or part-time, and only in
such person's capacity as a state or quasi-public agency employee.

"Principal of a state contractor or prospective state contractor" means (i) any individual who is a
member of the board of directors of, or has an ownership interest of five per cent or more in, a
state contractor or prospective state contractor, which is a business entity, except for an
individual who is a member of the board of directors of a nonprofit organization, (ii} an
individual who is employed by a state contractor or prospective state contractor, which is a
business entity, as president, treasurer or executive vice president, (iii} an individual who is the
chief executive officer of a state contractor or prospective state contractor, which is not a
business entity, or if a state contractor or prospective state contractor has no such officer, then
the officer who duly possesses comparable powers and duties, (iv) an officer or an employee of
any state contractor or prospective state contractor who has managerial or discretionary
responsibilities with respect to a state contract, (v} the spouse or a dependent child who is
eighteen years of age or older of an individual described in this subparagraph, or (vi) a political
committee established or controlled by an individual described in this subparagraph or the
business entity or nonprofit organization that is the state contractor or prospective state
contractor.

"State contract” means an agreement or contract with the state or any state agency or any quasi-
public agency, let through a procurement process or otherwise, having a value of fifty thousand



16D3011 COVENTRY FIRE WALL 10-08-2019
CODE IMPROVEMENTS

State of Connecticut Project #032-0062CV PHASE 3 of 3

dollars or more, or a combination or series of such agreements or contracts having a value of one
hundred thousand dollars or more in a calendar year, for (i) the rendition of services, (ii) the
furnishing of any goods, material, supplies, equipment or any items of any kind, (iii) the
construction, alteration or repair of any public building or public work, (iv) the acquisition, sale
or lease of any land or building, (v) a licensing arrangement, or (vi) a grant, loan or loan
guarantee. "State contract” does not include any agreement or contract with the state, any state
agency or any quasi-public agency that is exclusively federally funded, an education loan or a
loan to an individual for other than commercial purposes.

"State contract solicitation” means a request by a state agency or quasi-public agency, in
whatever form issued, including, but not limited to, an invitation to bid, request for proposals,
request for information or request for quotes, inviting bids, quotes or other types of submittals,
through a competitive procurement process or another process authorized by law waiving
competitive procurement.

“Managerial or discretionary responsibilities with respect to a state contract” means having
direct, extensive and substantive responsibilities with respect to the negotiation of the state
contract and not peripheral, clerical or ministerial responsibilities.

“Dependent child” means a child residing in an individual’s household who may legally be
claimed as a dependent on the federal income tax of such individual.

“Solicit” means (A) requesting that a contribution be made, (B) participating in any fund-raising
activitics for a candidate committee, exploratory committee, political committee or party
committee, including, but not limited to, forwarding tickets to potential contributors, receiving
contributions for transmission to any such committee or bundling contributions, (C) serving as
chairperson, treasurer or deputy treasurer of any such committee, or (D) establishing a political
committee for the sole purpose of soliciting or receiving contributions for any committee. Solicit
does not include: (i) making a contribution that is otherwise permitted by Chapter 155 of the
Connecticut General Statutes; (if) informing any person of a position taken by a candidate for
public office or a public official, (1i1) notifying the person of any activities of, or contact
information for, any candidate for public office; or (iv) serving as a member in any party
committee or as an officer of such committee that is not otherwise prohibited in this section.
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OPY Ethiss Form Rev. 10-31-07
Pags 1 of 2

STATE OF CONNECTICUT ConiraciidentSan.
GIFT AND CAMPAIGN CONTRIBUTION CERTIFICATION
Cerrfication 1o acconmpary a State comractwith a value ofS50.000 or atore &t a ealendar or

HSealyenr, pursuant to £.G.5. 534250 and £-232¢c); Governor M. Jodi Rsil's Exeeutive Orders
No.i, Pora 8 andXo. 7C, Para. I0- ande Gz, S0-G122i 2, az ameded by Public Acs 77

INSTRUCTIONS:

Complete all secticns ofthe fonm. Attach additional pages, if necessary, to provide full disslosure hout any
lawfil campalign coninbiations made o campaigns of candidzstes for statewide pUblic offces or the Genersf
Assemply, = deseribed harefn. Sign and date the form, under oath, in the pressnce of a Commissioner of
the Superior Court or Notary Pebfie.  Submit the compizted form o the awarding State agency at tha time
of initiai contract execution {and on each anniversary dzte of 3 mUli-year contraet, if applicable;.

cHECK oNE: [ inital Cerification O Arnual Update [Multi-vezr contsacts oniv.)
GIFT CERTIFICATION:
As used in this ceriification, the Iollownyg ferme have the meaning st forth below:

1% "Contract’ means that confract between the Siate of Connecticat {and/or one or more of it agencss or
instrumentalities) and the Condracter, affached herelo, or as othenwize deseribed by the awarding Siate
agency below;

2y [fthis is an {nitisl Gertfication, "Execution Date” maans ihe date the Contract s fully executed by, and
becomes efentive betwesn, the parties; i this iz an Annual Updats, "Execution Date” means the date
this serffication is signed by the Sontractor;

3¢ "Conirastor” meass e person, §mm or corporafion namsd as the confactor belowr

4} "Applicabie Public Dfacial or State Empleyes” means any public official or stste employes descrbed in
C.G.5. B2-2520c){ 1) or {§ik

3y "Giff" fas the same meaning given that erm n GG.5. § 4-Z80{15;

"Planning Start Date” is the date the State agency began planning the project, senvices, procurement,

fease or licensing ammangement covered by thic Contrach 55 indicated by the awarding State apgency

belgw; and

7) 'Principals or Key Personnel” means and refers 1o those principals and key personne! of the Contractor.
and #c gribeir agenis, as desesibed & C.3.5. 88 4-250:0% and 3-252(¢3 138} and (L1

i, the undersigned, am the oficial authorized to execuis the Contract on behalf ofthe Gonfracior. | hersby

cerifiy that, befween the Planning Start Date and Execution Gate, peither the Confractor nor any Pringipals

ar Key Persornel has made, will make (or has promised, or offemd, to, or sthemwise indicated thigt he, she
arit Tl maka) any Fifs fo any Applicable Pubic Official or State Employes.

I further certfy that no Pongipais or Key Personnel know of any acticn by the Centractor fo ciroumvent {or
whizh would remift In the dfroumnvention of} the above cerdification regarding Gifts by providing for any other
prncpals, key personnel, ofickls, o empioyees of fhe Contracstor, or s ar their agents, to make 3 Gifi o
any Applicabie Public Official or State Employss. | further oerify that the Joniractor made e ol or
praposal for the Contract without fraud or coBusion with any person.

CAMPAIGH CONTRIBUTION CERTIFICATION:

I further cerfify that, on or after December 34, 20035, neither the Contractor nor any of its principals, as
defimed n S48, § 5-212{gi1), has made any campzign contributions o, or soliiled any contnitutions
on behalf of, any sxploratery committee, candidate sommittes, politcal commitles, or party committee
estanlishad by, orsepporing or autihorizzd to suppert, any candidate for sialewids publie sffice, in wiclation
af G55 § 281 2(gi2HAY. | further sertify that alf lawiul campsign contributions that have besn madse
on or after December 31, 2008 by the Contracter or any of its principats, 3s defined in G55 §B-812(g41).
o, orsolicited on bebalf of. any sxpipratory committee, candidate committer, poiftical committes, or party
committes estabished by, o supportting or authorfzed to support any candidates for sistewide public oifee
or the Geners! Assembly, ars fisted below:
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GRM Ethics Form 1 Rev. {0307
R STATE OF CORNECTICUT Conlracidamifio
Wz CIFT AND CAMPAICN CONTRIBUTION CERTIFICATION
Lawful Campaign Contributions to Candidates for Statewide Public Office:
Loziibulien Date  Name zf Beciplent Description
Lawful Campaign Contributions to Candidates for the Geneval Assembly:
Conmibuiion Cate  Name of Contribuior Eecloiant DPescoption

Sworm 35 frue to the best of my knowledge and telief. subiect To. the penaities of false staternant.

Frinted Contractor Name Signature of Sutharized Official

Subscribed and acknowiedged before me this day of — 200

Commissioner of the Superior Court for Kotary Public}
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NOTICE TQ CONTRACTOR - CODE OF ETHICS

The Contractor shall comply with the provisions contained in Section 1-86e of the
Connecticut General Statutes, which provides as follows:

(a) No person hired by the state as a Contractor or independent contractor shall:

(1)  Use the authority provided to the person under the contract, or any
confidential information acquired in the performance of the contract, to
obtain financial gain for the person, an employee of the person or a member
of the immediate family of any such person or employee;

(2)  Accept another state contract which would impair the independent judgment
of the person in the performance of the existing contract; or

(3) Accept anything of value based on an understanding that the actions of the
person on behalf of the state would be influenced.

(b) No person shall give anything of value to a person hired by the state as a Contractor
or independent contractor based on an understanding that the actions of the
Contractor or independent contractor on behalf of the state would be influenced.

The following clause is applicable to those contracts with a value of five hundred thousand
dollars (8500,000) or more:

The Contractor shall comply with the Code of Ethics for Public Officials, Conn. Gen. Stat. §§ 1-
79 et seq., and Code of Ethics for Lobbyists, Conn. Gen. Stat. §§1-91 et seq., when and where
applicable. Insofar as state contractors are concerned, a summary of the most relevant provisions
of the Codes of Ethics is contained in the Summary of State Ethics Laws for Current and
Potential State Contractors. The Contractor acknowledges receiving such Summary, which is
incorporated herein by reference. The Summary may change from time to time and may be
accessed via the Internet at www. ethics.state.ct.us.

The Contractor agrees that the above clause will also be incorporated in all of its contracts with
its subcontractors and consultants.

The Contractor agrees that any instance of its violating the Code of Ethics or the Department of
Transportation Ethics Policy will be sufficient cause for the Department to terminate any or all of
the Contractor’s pending contracts with the Department.

In addition, the Contractor hereby acknowledges and agrees to comply with the policies
enumerated in "Connecticut Department of Transportation Policy Statement Policy No. F&A-10,
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Subject: Code of Ethics Policy", dated June 1, 2007, a copy of which is attached hereto and made a
part hereof.
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CONNECTICUT DEPARTMENT OF TRANSPORTATION
FPRLICGY STATEMENT

POLICY NOC. FA-10
June §, 2007

SUBJECT: Code of Ethics Policy

The purpose of this palicy is to estallish and majntain high standards of bonesty, Itegrity, and
quatity of performiamee for 31l employees of the Department of Transportation ("DOT™ or
“Departmént’™). Individuals in povemment sorvics have positions of significant trast and
rasponsibifity that require them to adhere to the highest ethical standards, Stendards that might
be acoceptable in other public or private organizations are not necessanty acceptable for the DOT.

It is expectad that all DOT employees will camply with this policy as well as the Code of Ethics
for Public Officials, and srive to avoid even the appearance of impropriety in their relationships
with members of the public, other agencies, privite vendors, consultants, and contractors. This
policy is, as is permitted by law, in some cases stricter than the Code of Ethics for Public Officials,
Whete that is true, employees are required no comply with the more stringent DOT policy.

The Code of Ethies for Public Officiads is State law 2nd poverns the conduct of afl State
emplovess and public officials regardless of the agency in which they serve. The entire Code, as
well as 3 summary of its provistons, may be found ar the Office of Statz Bthics” web site:

www, ot seviethics/sieidefault gasp. For formal and informal interpretations of the Code of
Etkies, DOT employees should semtact the Office of State Ethiss o the DOT s Ethics
Comphianee Officer or her designee.

Al Bate agencies are yequired by law to bave an ethics policy stetement. Adiitionally, all Sate
sgencies are required by Jaw to have an Bthics Lisison or Ethies Compliance Officer, The DOT,
because of the size and scope of its procurament activities, has a Ethics Compliance Officer
wlio is responsible for the Departmént’s: development of ethi¢s policies; coordination of ethics
training programs; and monitoring of programs For agency compliance with ite etfhics policies
and the Code of Ethics for Public Officials, At [eest annuatly, the Eibies Complisnce Officer
shall provide cthics training to agency perscnnel involved in contractor selection, evaluztion, and
supervision. A DOT employes who has & question or Is unrsure about the provisions of this
palicy, or who would like sssistance contacting the Office of State Ethies, should contact the
Ethics Compliapce Officer or hier desigriee,

The BOT Ethics Compliance Officer is: To contact the Oifice of State Ethics:
Denise Eodosevich, Mantging Attorney Oiifice of Stafe Ethics
Office of Legal Services 20 Triwity Street, Suite 203
Hartford, CT 06106
For guestions, contact the Eihics Tel. (860} 566-4472
Complisnee Officer's Deslgnee: Facs, (565} 566-3806

Wik www.ethivs stateotog
Alice M. Sexton, Principal Attornay
Office of Legal Services
2804 Berdin Turmpike
Newington, CT 06131-7546
Tel. {BO0) 5943045
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Enforcement

The Department expects that ali employees will comply with il laws and pulfr:ies regarding ethical
conduct, Violations of the law may subject sn employes 10 sanctions from agencies or authorities owtside
the DAY, Whether or not another ageney or authority imposes such sanctions, the Department retains the
independint fight to review and respond to any ethics violation or sllcged ethics violation by its
eropioyees. Violations of this policy or ethics statutes, as construed by the DOT, may résult in
disciplinary action up to and including dismissal from State service,

Prohibited Activities

. Gifis: BOT employess {and in some cases their family members) are prohibited by the Code uf Ethics
and this Policy from sccepting a gift frorn anyone who is: (1) doing business with, or seeking 1o do
business with, the DT (23 directly repulated by the DOT: {3} prequslified as 3 contractor pursuant to
Cone. Gen. Stat, §4s-100 by the Commissioner of the Department of Administrative Services (DAS);
or {4) kerown to be 3 registered lobhyist or a lobbyist™s representative. These four categories of
peoplefentitics are referred to as “restricted domars.” A st of registered lobbyists can be found on the
web site of the Offics of Siate Ethics frrww .ot poviethics/site/defanit asph A list of prequalificd
sonswltants and contractors, i.2., those seeking to do business with the DOT, can be found on the
DOT s Imernét site under *Consultant Information™ mmd “Doing Business with ConnDOT,”
regpectively.

The term “gift” is defined in the Code of Ethics for Public Officials, Coan. Gen. Stat. §1-7%{¢), and
has aumerous exceptions, For example, one exception permits the acceptance of food and/or
beversges valued up to 350 per calendar year from any one donor and censumed on an occasion oF
oceasions while the person paying of his representetive s present. Therefore, such food andfor
beverage is not a “gift” Another exception permits the acceptance of items having 2 value up 1o ten
dollars (510) provided the aggregate value of all things provided by the Jonor o the recipient during a
catendar year doss not excesd fifty dollers (8507, Therefore, such items are not 2 “gift™ Depending on
the circumistances, the “donoe™ may e an individual if the individual is bearing the expense, o1 2
donor may b the individual s employer/group if the individual is passing the expense back to the
employerieroup hefshe represents,

This policy requirts DOT employees to immediately return 4ny gifi {45 defined in the Code of Ethics)
that amy persan or entity attempts % give to the employee(s). I any such gift or other item of value is
received by other than personal delivery from the subject person or entity, the iters shall be twken to
the Office of Human Resources along with the name and address of the pérson or entity whe gave the
stem, The Office of Human Resourees, along with the recipient of the iterm of value, will arrange for
the donation of the item 1o g local charity (e.g., Foodshare, focal soep kitchens, ete.). The Offive of
Humman Resources will then send a letrer 1o the gift's donor advising the persom of the item’s dowation
o charity and requesting that no such gifts be piven to DOT employecs in the future,

3, Contryciing for Goods gr Bervices for Personal Use With Deparirigrnt Contractors, Consnliants, or
Verdors: Executive Order 7C provides thatt *Appointed officials and state employees in the
Esecutive Branch are prohibited from contracting for goods and services, for personal use, with any
person doing business with or seeking business with his or her agency, unfess the goods or services are
readily available to the general public for the price which the official or state employes paid or would

Lo

pay.
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Gift Exchanges Berween Subordinates and Supervisors'Senior Staff: & vecent change in the Code
of Ethics prohibits exchanpes of pifis valued at $109 or more between (L.e., to and fom] supervisors
and ermployees under theis supervision. The Citizen's Ethics Advisory Board has advized that: (1) the
moretary limit imposed by this trovision is a per-gift amount; {2} gilts given between supervisars and
subordinates {or vice versaz) in celebration of a “major fife event,” as defined in the Code of Ethics,

need not conply with the S100 linit; and (3) the limitations imposed by this provision apply to 2
direst supervisor and subordinate and io any individieal up or down the chain of command. The
Citizen®s Ethics Advisory Board hias als advised that supervisors o subordinates may not poot their
money to give a coliective or group gift valued at $100 or more, even though cach of the individual
pontributions is Jess than $100.

Acceptance of Gifis to the State: A recent change to the Code of Ethies for Public Officials modified
the defirition of the term “gift™ w limit the xpphe:xmﬂ af the so-catled “gift 1o the Smte™ exception.

in general, “gifts to the Stafe” are goods or services given to a State agency for use on State propesty
or to support &0 event and which facilitate State sction or functions. Before acocpting any benefitas a
“oift to the State,” DOT emiployees should contact the Ethics Compliance Officer.

Charitable Organizations and Events: No DOT employes shall knowingly accept any gift. discount,
or other item of monetary valye for the benefit of 3 charitable organization from any person o entity
seeking official action from, doing or secking business with, or eonducting activities repulated by, the
Drepariment.

Use of Office/Position for Financial Gaim: DOT cmployees shall not use their public affice, position,
or influence from helding their State officedposition, nor any information gained in the course of their
Siate duties, for private financial gain (or the prevention of financial lass) for themselves, any family
member, any member of their housekold, nor any “business with which they are associgied.” In general,
1 business with which one is associsted includes any entity of which 2 DOT employee or lag'her
inumediate family member is a director, owner, limited or general partner, beneficiary of & frust, holder
of 5 pereent or more stock, of an officer (president, treasurer, o1 cxecUtive of senior vice president).

DOT employees shall not use or digtribute State information (except 45 permited by the Freedom of
information Act), nor use State tire, personnel, equipment, or malerials, for ather than State busimess
PUIPOSES,

Other Emplayment: DOT employees shall not engage in, nor accept, ofhier cmpiﬁvmmt that will either
mnpair their independence of judgment with rogard to thetr State duties of require or induce them to
diselnse confidential information pained through their State duties.

Any DOT employee who engages in or aceepts other employment {including as an independent
contractor), or has direct ownership in an outside business or sole proprietorship, shall complete an
Emplovment'Outside Business Disclosure Formn {see attached) and submit it to the Department's Human
Ersources Administrator, Disclosure of other employment i the DOT Fluman Resources Administrator
shall nor constitute approval of the other etmployment for purpases of the Code of Ethics for Public
Officials,

Incuiries concerming the propriety of & DOT employee’s ather employment shall be directed 10 the
CHfice of State Fehics to assure compliance with the Code of Ethics for Peblic Officials. Employees
antieipating accepting other employment as deseribed above should gm: ampEe titne (2t least one month)
to the Office of State Ethics to resporsd to such outside employment inquirics.
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No employee of the DOT shall alfow any private obligation of cmployment or enterprise to take
priscedence over kisther responsibility 1o the Department.

8. Ouiside Business Inferests: Any DOT emplovee who holds, directly or indirectly, 2 financial interest
any business, fiern, or enterprise shall complete an EmploymentOutside Business Disclosure Form (see
attached) and submit it & the Department’s Human Resources Administrator. An indirect financizl
interest includes situations where & DOT employee's spouse has 4 finanetal interest in 2 business, firm,
orcnterprise. A financial interest means thist the eraployee or his spouse i an owner, member, partaer,
or sharchalder in 3 non-publicly traded eatity, Disclosure of such cutside business inferests to the DOT
Huren Besoarces Admintstrator shal] et constitute approvat of the outside business interest under this
Foliey or the Code of Ethics for Public Gificials. DOT employers shall not have 2 financial interest in
any business, firmy, or enterprise which will either impair their independence of judgment with regand to
their State duties or requite or induce them to disclose confidential information gained through ther
State daties. Inquiries conceming the propriety of a DOT empleyee’s outside business interests shall be
directed to the ifice of State Ethics to assure compliance with the Code of Bthics for Public Oificials,

9. Conmaces With the Stare: DOT employees, their immediate family members, andfor a business with
which a DOT employee is associated, may not enter into a contract with the State, other thas pursuant to
8 count sppoimtment, valued at $100 or more unless the contract has besn awarded through an open and
public process,

10, Sanctioning Another Person’s Etkics Vielarion: No DOT official or employee shall covnsel,
authorize, or oflierwise sanction action that violates any pravision of the Code of Ethics.

11, Certain Persons Have ax Obligation to Report Erkics Violavions: 1f the DOT Commissicmer, Deputy
Commissioner, or “persen in charpe of State agency procuremct” and contracting has reasotable couge
o believe that a person has violated the Codie of Ethics or any law or regulation concerning ethics in
State contracting, he/she mmest report such belief to the Office of State Bthics. Al DOT employees are
encouraged to disclose waste, fraud, sbuse, and corruption about which they become aware 1o the
appropriate asthority (see gigg Policy Staternent EX.0.-23 dated March 31, 2004}, including, but not
limited to, their immediate supervisor or a superior of their immediate supervisor, the DOT Cifice of
Management Services, the Ethics Compliance Officer, the Awditors of Public Accounts, the Office of
the: Artorney General, or the Office of the Chief Stale’s Altorney.

12, Post-State Employment Restrictions: In addition 1o the above-stated policies of the Department, DOT
cmployees are advised that the Code of Ethies for Public Officials bars certain conduct by Stare
emplovees @iter they Ieave Sware service. Upon legving Stare service: |

* Coufidential Information: DOT employees must never disclose ot use cenfidential infermation
gained in State serviee for the financial benefit of any person.

»  Prokibited Representation: DOT employees must never represent anyone {other thar the Stane)
concarning any “particular matter”™ in which they participated personally end substantially while in
State sérvice und in which the State has a substantial interest.

DOT employees also must not, for one vear after leaving State service, represent anyone other than
the State for compensation befors the DUT concerning a matter in which the State has a substantial
gepest. In this coniext, the term “represent”™ has been very troadly defined. Therefore, any
former DOT employee comemplating post-State employment work that might involve interaction
with sy bureaw of DOT {or any Board or Commission administeatively under the DOT) within
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their first year after leaving State empleyment should contact the DOT Ethics Compliance Officer
and’or the Office of State Eilies.

o Employment With State Vendors: BOT employees who parficipated substantially in, ey supervised,
the nepotiation of award of 2 State contract valued at $50,000 or more must rot accept employment
with a party to the contract {other than the State) for 2 period of ous year afler resigning from State
service, if the resignation ocetrs within one year after the contract was signed.

13. Etkical Considerations Concerning Bidding und State Contrerts: DOT employees also should be
aware of various provisions of Part 1V of the Code of Ethics that affect any person or finn whoy {i} s,
or is seeking to be, prequalified by DAS wnder Conn. Gen. Stat. §48-100; (2) 15 2 paity 1o 3 large State
construction or procurcment comtrast, or seeking $0 ewier into such a contract, with a State agensy, or (3)
1% a party o & consultant gervices contract, or seeking to enter info such a contract, with a State ageney.
These persons or firms shall not:

v With the intent to obtzin & competitive advantege over atkier bidders, solicht any information from an
employee or official that the contractor knows is not and will not be available to other bidders fora
Farge State construction of procursment conteact that the tontractor is seeking,

+ [Intentionally, willfally, or with reckiess disregard for the truth, charge a State agency for work not
petrformed or goods not provided, including submitting meritess change orders in bad fuith with
the sole intention of increasing the conmract price, as welf as falsifying invoices or bifls or charging
unreasonshiz sand unsubstantiated rates for services of goods to a State agency; and

»  Intentionally ar willfudly violate or gitempt to circumvent State competitive bidding and ethics
Taws,

Firms or persons that violate e shove provisions may be deemed a nonrespongible bidder by the
O,

In additien, no person with whom s Stute agency hag contracted to provide consulting services to plan
specifications for any contract, and ne business with which such person is associated, may Serve as &
consultant te any petson secking to obtain zueh contract, serve as 8 contractor for such contract, or
serve 85 3 subcontractor of consultant to the person awarded such contract,

DOT employees who believe that a contractor or ¢onsultant may be in violation of any of these
provisions should bring it to the attention of their manager.

Traiming for DOT Employees

A copy of this policy will be posted throughout the Department, and provided to each employes gither m
nard copy or by e-mail. As set forth above, State law requires that certain employees involved in
contractoriconsultant/vendor selection, evaluation, or supervision must undergo annual ethics Bining
covrdinsted or provided by the Ethics Compliance Officer. If you balieve your duties micet these criteria,
you should aotify your Bureau Chief to facilitate compilation of a wraining schedule. In addition, the DOT
Ethics Compliance Officer can arrange for periodic ethics treining provided by the Office of State Ethics.
Finally, the Depariment will make available, on its web site or atherwise, a capy of this policy to all
verdars, contractors, and other business entities doing business wath the Departmcat.
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mporiant Ethics Referepee Maferials

} ig sirongly recomimended that every DOT employes read and review the following:

¥ Code of Ethics for Public Officials, Chapter 10, Part i, Conn. General Statutes Sections 1-79
through 1-8% foumd at: wwew .ot soviethiesisite ;

{defanlt osp

# Ethics Regulations Sections 1-81-14 through 1-81-38, found att www.ct.goviethics/site/defout asp

» The Offive of State Ethits web site chudes summrries and the full text of formal ethics advivary
opitions mfe:prehug the Code of Ethics, a8 well as summaries of previpus enforcement actions:
www.ct.gov/ethicsSite/default asp. DOT employees are strongly encouraged to contact the
Department’s Ethics Compliance Officer or her designes, or the Office of State Ethics with any
questons of concerns they mey have,

(Fhis Podicy Statement supersedes Policy Statement Ne. F&A-10 dated Jaruary 6, 20063

C{}"’«MSSI{}NER

Attachment

Ligt 1 and Lise 3

{Managers aod supervisors ate requested to distribuie 3 copy of this Policy Statement to all emplovess under
their supervision.)

ce: Office of the Governor, Department of Administrative Services, Office of Stat Brhies
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Epnp Sl Form 5007
Depariment of Transportation
Employment & Outside Business
Disclosure Form

In accordance with Department of Transportation (Department] Policy Statermsent No.
F&A-10, Code of Ethics Policy, | am hereby advising the Department that in addition to my
current DOT paosition, § have other employment ard/or & direct or indirect inanciat
interest in an outside business as follows:

1. Full name of outside employer, or entity in which | or my spouse have a financial
interest {e.g., ownership or member/partrier]:

Z. Locatior: of Employer/Entity disciosed above:

3, Nature of my/my spouse’s relationzhip to employer/entity disclosed above {check at
leagt onej:

Employee or independent Contractor {circie one|

—_ Owoer/Member/Partner/etc.

Family Member of Dwner/Member/Partner/ete.

4, State agencyjies] with which above emplayer/entity is doing business or seeking
Busiress fwrite "N/A" if not applicabiej:

E. Job Title at Outside Employer:

&. Job Responsibilities at Outside Employer:

7. Currem: State Title:

8. Current State Job Responsibilities:

2. Name/Title of Current State Supervisor:

| understand that the filing of this Disclosure witl the DOT Humarn Resources
Administrator does not relieve me of any obligations t have to comply with the Code of
Ethics for Public Officials, and does not constitute approvat of my outsice employment
and/or financial interests under the Code of Ethics for Public Officiats. Employees
engaging in outside empiayment are strongly urged to seek written approval of their
oside erdployrrent from the Offfce of State Ethics. 20 Trinily Streel, Hartford CT 06 108,
I also understand that if either my State or outside employment/financial interest changes
ins locatian or function I am required to notify the Department immediately,

Signed: _ Date:
Prinited Name:;
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NOTICE TO CONTRACTOR .GIFT CERTIFICATION DISCLOSURE

Pursuant to Connecticut General Statutes, Section 4-252 and Executive Order No. 7C, paragraph
10, the Contractor is notified of subsections (c) and (d) of this Section as follows. The Contractor
must incorporate the planning date indicated below under subsection (¢) on Certification Form 1,
at the time the Contract is executed.

(c) The official of the person, firm or corporation awarded the contract, who is authorized to
execute the contract, shall certify on such form as the State shall provide the following:

(1) That no gifts were made between the date that the state agency or quasi-public
agency began planning the project, services, procurement, lease or licensing arrangement
covered by the contract and the date of execution of the contract, by (A) such person, firm,
corporation, (B) any principals and key personnel of the person, firm or corporation, who
participated substantially in preparing the bid or proposal or the negotiation of the contract, or
(C) any agent of such person, firm, corporation or principals and key personnel, who participated
substantially in preparing the bid or proposal or the negotiation of the contract, to (i) any public
official or state employee of the statc agency or quasi-public agency soliciting bids or proposals
for the contract, who participated substantially in the preparation of the bid solicitation or request
for proposals for the contract or negotiation or award of the contract, or (ii) any public official or
state employee of any other state agency, who has supervisory or appointing authority over such
state agency or quasi-public agency;

(2) That no such principals and key personnel of the person, firm or corporation, or
agent of such person, firm or corporation or principals and key personnel, knows of any actjon
by the person, firm or corporation to ¢ircumvent such prohibition on gifts by providing for any
other principals and key personnel, official, employee or agent of the person, firm or corporation
to provide a gift to any such public official or state employee; and

(3)  That the person, firm or corporation made the bid or proposal without fraud or
collusion with any person,

(d) Any bidder or proposer that does not make the certifications required under subsection
(c) of this section shall be disqualified and the state agency or quasi-public agency shall award
the contract to the next highest ranked proposer or the next lowest responsible qualified bidder or
seek new bids or proposals.

(e) The date that the Department of Transportation began planning the project, services,
procurement, lease or licensing arrangement to be covered by this contract is July 1, 2010 .
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NOTICE TO CONTRACTOR — CAMPAIGN CONTRIBUTION CERTIFICATION

A certification of campaign contribution to accompany State Contracts with a value of $50,000
or more in a calendar or fiscal year, pursuant to Conn. Gen. Stat. §4-250 and Executive Orders
No. I, paragraph 8 and No. 7C, paragraph 10, must be completed on the form provided by the
Department of Transportation (DOT); and such certification shall cover the two year period
preceding the execution of the contract, Each principal of a joint venture, if any, must submit a
scparate certification. The Department of Transportation will not accept a bid for a large state
construction or procurement contract without such certification.
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NOTICE TO CONTRACTOR - AFFIDAVIT REGARDING CONSULTING
AGREEMENTS

The "Affidavit Regarding Consulting Agreements” must be completed and should be
submitted in response to such a request for procurement or solicitation for those contracts having an
anticipated total value to the State of more than fifty thousand dollars ($50,000) in a calendar or fiscal
year. Contractors will not be selected if the required Affidavit is not submitted.

This Affidavit is aftached to all bid proposals when issued to prospective bidders. Bidders are
responsible for the submission of this Affidavit.
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NOTICE TO CONTRACTOR - ETHICS SUMMARY

The current “Acknowledgment of Receipt of Summary of State Ethics Laws” must be
completed by you and should be submitted with vour bid for any large state construction or
procurement contract as defined in Section 32 of Public Act 05-287. The Department of

Transportation will not accept a bid for a large state construction or procurement contract without
such Acknowledgment.

In addition, if you are awarded such a contract, you will be required to obtain from your
sub-contractors and consultants a fully and properly executed copy of the attached “Subcontractor

and/or Consultant Acknowledgment of Receipt of Summary of State Ethics Laws,” and to submit
said copies to the initiating unit.
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NOTICE TO CONTRACTOR — CONTRACTQOR TRAINING REQUIREMENT FOR 10-
HOUR OSHA CONSTRUCTION SAFETY AND HEALTH COURSE

In accordance with Connecticut General Statute 31-53b and Public Act No. 08-83, the Contractor
1s required to furnish proof that any person performing the work of a mechanic, laborer or
worker pursuant to the classifications of labor under section 31-53, has completed a course of at
least ten hours in duration in construction safety and health approved by the Federal
Occupational Safety and Health Administration or, has completed a new miner training program
approved by the Federal Mine Safety and Health Administration in accordance with 30 CFR 48
or, in the case of telecommunications employees, has completed at least ten hours of training in
accordance with 29 CFR 1910.268.

Proof of compliance with the provisions of the statute shall consist of a student course
completion card issued by the federal Occupational Safety and Health Administration, or other
such proof as deemed appropriate by the Commissioner of the Connecticut Department of Labor,
dated no earlier than five years prior to the commencement of the project. Each employer shall
affix a copy of the construction safety course completion card for each applicable employee to
the first certified payroll submitted to the Department of Transportation on which the employee’s
name first appears.

Any employee required to complete a construction safety and health course as required that has
not completed the course, shall have a maximum of fourteen (14) days to complete the course. If
the employee has not been brought into compliance, they shall be removed from the project until
such time as they have completed the required training. |

This section does not apply to employees of public service companies, as defined in section 16-1
of the 2008 supplement to the General Statutes, or drivers of commercial motor vehicles driving
the vehicle on the public works project and delivering or picking up cargo from public works
projects provided they perform no labor relating to the project other than the loading and
unloading of their cargo.

The internet website for the federal Occupational Safety and Health Training Institute is
http://www.osha.gov/fso/ote/training/edcenters.

Additional information regarding this statute can be found at the Connecticut Department of
Labor website, hitp://www.ctdol.state.ct.us/wegwkstnd/wgemenu htm.

Any costs associated with this notice shall be included in the general cost of the contract. In
addition, there shall be no time granted to the contractor for compliance with this notice. The
contractor’s compliance with this notice and any associated regulations shall not be grounds for
claims as outlined in Section 1.11 — “Claims”.
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NOTICE TO CONTRACTOR — PROCUREMENT OF MATERIALS

Upon award, the Contractor shall proceed with shop drawings, working drawings, procurement
of materials, and all other submittals required to complete the work in accordance with the
contract documents,
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AGREEMENT made as of the day of
(In words, indicate day, month and year.)

» in the year

BETWEEN the Gwner: Aiap_mmus..gm DELETIONS:

. . Thie author of this document
(Name, legal status, address and other information) hias added informaticn

needed for its completion.
The author may also have
revised the text of the
criginal AIA standard form.
Ani Additicns and Deletions
Repert that notes added
inforMation as well as
igions to the standard
ext is available from
: thor and should be
reviewed.

and the Contractor:
{Name, legal status, address and other information}

This document has important
legal coﬁéequences.
Censultation with an
attorney is encouraged with
respect! to its completion
orjmodification.

for the following Project;

Theupariies should complete
(Name, location and detailed description)

M-2017, Exhikit A,
Insurasce and Bonds,
contemﬁoréneously with this
Agreement@ AIA Document
AZ201™-2017, General
Cohditions of &the Contract
for-Construction, is
. adopted -in this document by
The Architect: referénce. Do not use with
(Name, legal status, address and other information) other general conditions
rless this document is
moidified.

The Owner and Contractor agree as follows.

ELECTRONIC COPYING of any
portion of this AIR® Document
t¢ another electreonlc file is
prohibited and constitutes a
viclation of copyright laws
as set forth in the footer of
this document.
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EXHIBIT A INSURANCE AND BONDS

ARTICLE 1 THE CONTRACT DOCUMENTS Lo
The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary, and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed
in this Agreement, and Modifications issued after execution of this Agreement, all of which form the_,(";"ontract, and
are as fully a part of the Contract as if attached to this Agreement or repeated herein. The Contract represents the
entire and integrated agreement between the parties hereto and supersedes prior negotiations, representations, or
agreements, either written or oral. An enumeration of the Contract Documents, other than a Modn‘icatlon, appears in
Article 9. S

ARTICLE2 THE WORK OF THIS CONTRACT S
The Contractor shall fully execute the Work described in the Contract Documents, except as spéc1ﬁcaliy indicated in
the Coentract Documents to be the responsibility of others.

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
§ 3.1 The date of commencement of the Work shall be:
{Check one of the following boxes.)

[ «X)}] A date set forth in a notice to proceed issued by the Owner.

If a date of commencement of the Work is not selected, then the date of commencement shaH be the date of this
Agreement. : :

§ 3.2 The Contract Time shall be measured from the date of commencement of the Work.

§ 3.3 Substantial Compiletion

§ 3.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contra;ctor shall
achieve Substantial Completion of the entire Work: :

{Check one of the following boxes and complete the necessary information.)

% ] By the following date:
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§ 3.3.3 If the Contractor fails to achieve Substantial Completion as provided in this Section 3.3, liquidated damages,
if any, shall be assessed as set forth in Section 4.5.

ARTICLE4 CONTRACT SUM

§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the
Contract. The Contract Sum shall be ), subject to additions and deductions as provided in the Contract
Documents.

§ 4.4 Unit prices, if any: L

(Identify the item and state the unit price and quantity limitations, if any, to which the unit prme will- be applicable.)
ARTICLES PAYMENTS :

§ 5.1 Progress Payments i

§ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for
Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the
Contractor as provided below and elsewhere in the Contract Documents.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month endmg on the last day of
the month, or as follows: ‘

§ 5.1.3 Provided that an Application for Payment is received by the Architect not later than
the Owner shall make payment of the amount certified to the Contractor not fater than the ¢ d
If'an Application for Payment is received by the Architect after the application date fixed ove payment of the
amount certified shall be made by the Owner not later than 3% ( ) days after the Architect receives the
Application for Payment. R
(Federal, stare or local laws may reguire payment within a certain period of time.)

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submltted by the
Contractor in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract
Sum among the various portions of the Work. The schedule of values shall be prepared in suth form, and supported
by such data to substantiate its accuracy, as the Architect may require. This schedule of values sha}P be used as a
basis for reviewing the Contractor’s Applications for Payment. -

§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end
of the period covered by the Application for Payment. S

§ 5.1.6 In accordance with AIA Document A201™-2017, Genera] Conditions of the Contraci for Eiil‘fost‘i‘s‘truction and
subject to other provisions of the Contract Docunients, the amount of each progress paymen’t shal[ be computed as
follows: N

§ 5.1.6.1 The amount of each progress payment shall first include:
.1 That portion of the Contract Sum properly allocable to completed Work; Rt B
.2 That portion of the Contract Sum properly allocable to materials and equipment. dehvered and
suitably stored at the site for subsequent incorporation in the completed construction, or, if approved
in advance by the Owner, suitably stored off the site at a location agreed upon in writing; and
.3 That portion of Construction Change Directives that the Architect determines, m the Archltect’
professional judgment, to be reasonably justified. :

§ 5.1.6.2 The amount of each progress payment shall then be reduced by:
.1 The aggregate of any amounts previousty paid by the Qwner; T
.2 The amount, if any, for Work that remains uncorrected and for which the Arch;ltect has prewously
withheld a Certificate for Payment as provided in Article 9 of AIA Document A201-2017;
3 Any amount for which the Contractor does not intend to pay a Subcontractor or matena'i supplier,
uniess the Work has been performed by others the Contractor intends to pay;® ..
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4 For Work performed or defects discovered since the last payment application, any amount for which
the Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as
provided in Articie 9 of ATA Document A201-2017; and

5 Retainage withheld pursuant to Section 5.1.7.

§ 5.1.7 Retainage

§ 5.1.7.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold the
following amount, as retainage, from the payment otherwise due:

(Insert a percentage or amount to be withheld as retainage from each Application for Payment The amount of
retainage may be limited by governing law.) :

§ 5.1.7.1.1 The following items are not subject to retainage: H
(Insert any items not subject to the withholding of retainage, such as general conditions, insurance, etc. y,

§ 5.1.7.2 Reduction or limitation of retainage, if any, shall be as follows:

(If the retainage established in Section 5.1.7.1 is to be modified prior to Substantial Compietmn of the entire Work,
including modifications for Substantial Completion of portions of the Work as provided in Secnorz 3.3.2, insert
provisions for such modifications.)

§ 5.1.7.3 Except as set forth in this Section 5.1.7.3, upon Substantial Completion of the Work, the Confractor may
submit an Application for Payment that includes the retainage withheld from prior Applications for Payment
pursuant to this Section 5.1.7. The Application for Payment submitted at Substantial Completion shaﬁ not include
retainage as follows: S

(Insert any other conditions for release of retainage upon Substantial Completion.)

§ 5.1.8 If final completion of the Work is materially delayed through no fault of the Contractor, tﬁe._aner shall pay
the Contractor any additional amounts in accordance with Article 9 of AIA Document A201-2017. .

§ 5.1.9 Except with the Owner’s prior approval, the Contractor shall not make advance payments to supphers for
materials or equipment which have not been delivered and stored at the site.

§ 5.2 Final Payment -
§ 5.2.1 Final pavment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner fo the
Contractor when
1 the Contractor bas fully performed the Contract except for the Contractor’s responsxbﬂity to cortect
Work as provided in Article 12 of AIA Document A201-2017, and to sat1sfy other requirements if
any, which extend bevond final payment; and
.2 afinal Certificate for Payment has been issued by the Architect.

§ 5.2.2 The Owner’s final payment to the Contractor shall be made no later than 30 days after the zssuance of the
Architect’s final Certificate for Payment, or as follows: :

§ 5.3 Interest i '
Payments due and unpaid under the Contract shall bear interest from the date payment is due ﬂt the rate stated
below, or in the absence thereof, at the legal rate prevailing from time to time at the place where ther PrOJect is
located.

(Insert rate of interest agreed upon, if any.)
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ARTICLE 6 DISPUTE RESOLUTION

§ 6.1 Initial Decision Maker

The Architect will serve as the Initial Decision Maker pursuant to Article 15 of AIA Document A201-2017, unless
the parties appoint below another individual, not a party to this Agreement, to serve as the Initial Decision Maker.
(If the parties mutually agree, insert the name, address and other contact information of the Imnal Decision Maker,
if other than the Architect.)

§ 6.2 Binding Dispute Resolution

For any Claim subject to, but not resoived by, mediation pursuant to Article 15 of AIA Docusment A201-2017, the
method of binding chspute resolution shall be as follows:

(Check the appropriate box,)

1 Arbitration pursuant fo Section 15.4 of AIA Document A201-2017

] Litigation in a court of competent jurisdiction

1 Other (Specify)

If the Owner and Contractor do not select a method of binding dispute resolution, or do not subse'quéﬁtiy agree in
writing to a binding dispute resolution method other than Htigation, Claims will be resolved by htlgauon in a court
of competent jurisdiction.

ARTICLE 7 TERMINATION OR SUSPENSION
§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of AI.A Document
A201-2017. o

§ 7.1.1 If the Contract is terminated for the Owner’s convenience in accordance with Article 14 of AIA Document
A201-2017, then the Owner shall pay the Contractor a termination fee as follows:

{Insert the amount of, or method for determining, the fee, if any, payable to the Contractor fGllﬁMHg 4 termination
Jor the Owner's convenience.)

§ 7.2 The Work may be suspended by the Owner as provided in Article 14 of AIA Documen% 20] —2017.

ARTICLE 8 MISCELLANEQUS PROVISIONS :

§ 8.1 Where reference is made in this Agreement to a provision of AIA Document A201—2017 or another Contract
Document, the reference refers to that provision as amended or supplemented by other prov1smns of the Contract
Documents.

§ 8.2 The Owner’s representative:
(Name, address, email address, and other information)
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§ 8.3 The Contractor’s representative:
{Name, address, email address, and other information)

§ 8.4 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days " prior ] notice to the
other party.

§ 8.5 insurance and Bonds
§ 8.5.1 The Owner and the Contractor shall purchase and maintain insurance as set forth in ATA Document A10IT™
2017, Standard Form of Agreement Between Owner and Contractor where the basis of payment 15 a Stipulated Sum,
Exhibit A, Insurance and Bonds, and elsewhere in the Contract Documents.

§ 8.5.2 The Contractor shall provide bonds as set forth in AIA Document A101™-2017 Exh!blt A and efsewhere in
the Contract Documents.

§ 8.7 Other provisions:

ARTICLES ENUMERATION OF CONTRACT DOCUMENTS

§ 9.1 This Agreement is comprised of the following documents:
1 AJA Document A101™-2017, Standard Form of Agreement Between Owner and Contractor
. ATA Document A101™-2017, Exhibit A, Insurance and Bonds :
4 AJA Document A201™-2017, General Conditions of the Contract for Constmcnorl

4 Addenda, if any:

Number

Portions of Addenda relating to bidding or proposal requirements are not part of the Contract
Documents unless the bidding or proposal requirements are also enumerated m thls Article 9.

.5 Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contmct Dacuments. AI4
Document A201™-2017 provides that the advertisement or invitation to bid, In&tmegzqns to Bidders,
sample forms, the Contractor’s bid or proposal, portions of Addenda relating 1o bidding or proposal
requirements, and other information furnished by the Owner in anticipation of receiving bids or
proposals, are not part of the Contract Documents unless enumerated in this Agreement. Any such
documents showld be listed here only if intended to be part of the Contract Documents.).

This Agreement entered into as of the day and year first written above.
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OWNER (Signature) CONTRACTOR (Signature)

(Printed name énd title) {(Printed name and title)
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AIA Document A201° - 2017

General Conditions of the Contract for Construction

for the following PROJECT:
{Name and location or address)

ADDITIONS /AND DELETIONS:
The author of this document

. has added information
THE OWNER: needed for its completion.
(Name, legal status and address) The zuthor may also have

revised the text of the
oriclnal ATA standard form.
A Addltlons and Beletions
Report that notes added
‘ormatlon as well as
‘JlSlODS to the standard

oI (Gext is available from
hhe author and should be
revievwed.,

THE ARCHITECT:
{Name, legal status and address)

This document has important
legal conSequences

Consuli ahlon with an

TABLE OF ARTICLES ai.a_or"ey is encouraged with
respect to its cempletion
or, mOGlflCaLlOﬂ

1 GENERAL PROVISIONS

For auldunce in modifying
this. document to include
2 OWNER supplementary conditions,
see AIA-Dgcument A5S03™,

3 CONTRACTOR Supplementary
Cond%tio?g.

4 ARCHITECT

5 SUBCONTRACTORS

6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

7 CHANGES IN THE WORK

8 TIME B

g PAYMENTS AND COMPLETION

10 PROTECTION OF PERSONS AND PROPERTY

11 INSURANCE AND BONDS

12 UNCOVERING AND CORRECTION OF WORK

13 MISCELLANEOUS PROVISIONS ELECTRONIC COPYING of any
portion of this AIA® Document
14 TERMINATION OR SUSPENSION OF THE CONTRACT tc ancther electronic file 1is

prohibited and constitutes a
violation of copyright laws

15 CLAIMS AND DISPUTES as set forth in the fogter of

this document.
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INDEX
(Topics and numbers in bold are Section headings.)

Acceptance of Nonconforming Work
9.6.6,9.93,12.3

Acceptance of Work
9.6.6,9.8.2,9.93,9.10.1,9.10.3, 12.3

Access to Work

3.16,6.2.1, 12.1

Accident Prevention

10

Acts and Omissions
3.2,3.3.2,3.12.8,3.18,4,2.3,8.3.1,9.5.1,10.2.5,
10.2.8,13.3.2, 14,1, 15.1.2, 152

Addenda

1.1.1

Additional Costs, Claims for

374,375, 103.2,15.1.5

Additional Inspections and Testing
9.42,9.83,12.2.1,134

Additional Time, Claims for
324,3.74,375,3.10.2,83.2,151.6
Administration of the Contract
3.1.3,42,94,9.5

Advertisement or Invitation to Bid

1.1.1

Aesthetic Effect

42.13

Allowances

38

Applications for Payment
42.5,7.3.9,92,93,94,951,954,963,9.7,9.10
Approvals

2.1.1,2.3.1,2.5,3.1.3,3.10.2, 3.12.§,3.12.9,
3.12.10.1,4.2.7,93.2,134.1

Arbitration

3.3.1,153.2,154

ARCHITECT

4

Architect, Definition of

4.1.1

Architect, Extent of Authority
2.5,3.12.7,41.2,42,52,63,7.12,734,74,9.2,
93.1,9.4,9.5 963,98, 9.10.1,9.10.3, 12.1, 12.2.1,
13.4.1,13.4.2,1422,1424,15.1.4,15.2.1
Architect, Limitations of Authority and
Responsibility
2.1.1,3.12.4,3.12.8,3.12,10,4.1.2,42.1,4.2.2,
423,42.6,427,42.10,42.12,42.13,5.2.1, 7.4,
942,954,964,1514, 152

Architect’s Additional Services and Expenses
2.5,122.1,1342,134.3,1424

Architect’s Administration of the Contract
3.1.3,3.7.4,15.2,94.1,95

Architect’s Approvals
2.5,3.1.3,3.5,3.102,427

Architect’s Authority to Reject Work
3.5,426,12.1.2,122.1

Architect’s Copyright

117,15

Architect’s Decisions
3.7.4,426,42.7,42.11,4.2.12,42.13,4.2.14, 6.3,
73.4,739,81.3,83.1,9.2, 941 95,984, 991
13.4.2,15.2

Architect’s Inspections i
374,422,429,942,983, 992 9E01 134
Architect’s Instructions i
32.4,33.1,426,42.7, 1342

Architect’s [nterpretations '

4.2.11,4.2.12

Architect’s Project Representatwe

42.10

Architect’s Relationship with Centr&ctor
1.1.2,15,2.3.3,3.1.3,3.2.2,3.2.3,3.2.4,3.3.1,342,
3.5, 3.7.4, 3.7.5,3.9.2,3.9.3, 310, 3.11, 3.12, 3.16,
3.18,4.1.2,42,52,6.22,7,83.1,92,93,94,9.5,
9.7,9.8,9.9,10.2.6, 10.3, 11.3]12:133.2, 134, 15.2
Architeet’s Relationship with Subconiractors
1.1.2,42.3,424,42.6,9.6.3, 964 113
Architect’s Representations
94.2,95.1,9.10.1
Architect’s Site Visits L '
3.74,422,42.9,942 951, 992 9101 134
Asbestos i

10.3.1

Attomeys’ Fees
3.18.1,9.68,9.102,103.3
Award of Separate Contracts
6.1.1,6.1.2 / -
Award of Subcontracts and Othe Contracts for
Portions of the Work '
52

Basic Definitions

1.1

Bidding Requirements

1.1.1

Binding Dispute Resolution
8.3.1,9.7,11.5,13.1,15.1.2, 1513 1521 15.2.5,
15.2.6.1,15.3.1, 1532 1533 1541 i

Bonds, Lien

7.344,9.658,0.102,9103 |

Bonds, Performance, and Payment :

7344, 96.7,9103,11.1.2, 11.1.3, 115
Building Information Models Use and Reliance
1.8

Building Permit

371

Capitalization

1.3

Certificate of Substantial Completion
983,084,985
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Certificates for Payment
4.2.1,425,429,933,94,9.5,9.6.1,9.6.6,9.7,
9.10.1,5.10.3,14.1.1.3,14.24,15.14

Certificates of Inspection, Testing or Approval
13.44

Certificates of Insurance

9.10.2

Change Orders
1.1.1,34.2,3.74,3.823,3.11,3.12.8,4.2.8,5.2.3,
7.1.2,7.1.3,7.2,73.2,73.7,7.3.9,7.3.10,8.3.1,
83.1.1,2.103,103.2,11.2,11.5,12.1.2

Change Orders, Definition of

7.21

CHANGES IN THE WORK
22.2,311,428,7,7.21,7.3.1,74,83.1,93.1.1,
11.5

Claims, Definition of

15.1.1

Claims, Notice of

1.6.2,15.1.3

CLAIMS AND DISPUTES
3.24,6.1.1,6.3,73.9,9.33,5.104, 10.3.3,15,15.4
Claims and Timely Assertion of Claims

15.4.1

Claims for Additional Cost
3.24,33.1,3.74,739,952,10.2.5,103.2,15.1.5
Claims for Additional Time
3.24,33.1,3.74,6.1.1,83.2,95.2,10.3.2, 15.1.6
Concealed or Unknown Conditions, Claims for
3.7.4

Claims for Damages
3.2.4,3.18,83.3,95.1,9.6.7, 10.2.5, 10.3.3, 11.3,
11.32,14.24,15.1.7

Claims Subject to Arbitration

154.1

Cleaning Up

3.15,63

Commencement of the Work, Conditions Relating to
221,322,341,3.7.1,3.10.1,3.126,52.1, 523,
622,812,822 831,111,112, 15.1.5
Commencement of the Work, Definition of

8.1.2

Communications

39.1,4,24

Completion, Conditions Relating to
34.1,3.11,3.15,4.22,429,82,94.2,9.8,99.1,
©.10,12.2,14.1.2,15.1.2

COMPLETION, PAYMENTS AND

9

Completion, Substantial
3.10.1,4.29,8.1.1,8.1.3,8.23,542,98,99.1,
9.10.3,12.2,15.1.2

Compliance with Laws
2.3.2,323,3.6,37,3.12.10,3.13,9.64, 1022,
13.1,13.3,13.4.1, 13.4.2,13.5,14.1.1, 142.1.3,
15.2.8,154.2, 1543

Concealed or Unknown Conditions
374,428,831, 103

Conditions of the Contract

1.1.1,6.1.1,6.1.4

Consent, Written

342,3142,4.1.2,9.8.5, 991 9102 9.10.3,13.2,
15442

Consolidation or Joinder

15.4.4

CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS

1.14,6

Construction Change Dlrectwe Deﬁnltlon of
7.3.1

Construction Change Directives
1.1.1,34.2,3.11,3.12.8,4.2.8; 711 7.1.2,7.1.5,
7.3,9.3.1.1

Construction Schedules, Contractor‘ s
3.10,3.11,3.12.1,3.12.2,6.1.3,15.1.6.2
Contmgent Assignment of Subcontracts
54,14222

Continuing Contract Performance -

15.1.4 A
Contract, Definition of

1.1.2

CONTRACT, TERMI\IATION OR
SUSPENSION OF THE N
54.1.1,542,11.5,14
Contract Administration
3.1.3,4,94,95 “
Contract Award and Execution, Condmons Relating
to : :
3.7.1,3.10,5.2,6.1 | :
Contract Documents, Copies Furmshed and Use of
152,236,353
Contract Documents, Deﬁmtmn of

1.1.1 :

Contract Sum

222,224,374,3.75,3.8, 3102 523 7.3,7.4,
9.1,9.2,942,9514,9.67,9.7,103,2,11,5,12.1.2,
12.3,14.2.4,143.2,15.14.2, 15,1.5, 1525
Contract Sum, Definition of

9.1

Contract Time

1.1.4,221,222,3.74,3.7.5, 3102 523 6.1.5,
72.1.3,73.1,73.5,7.3.6, 77?310 74, 8.1.1,
8.2.1, 823 831 9.5.1,9.7, 1032,1211 12.1.2,
14.3.2,15.14.2, 15161 152577

Contract Time, Definition of

8.1.1

CONTRACTOR

3

Contractor, Definition of

3.1,6.1.2

Contractor’s Construction and Submittal
Schedules

3.10,3.12.1,3.12.2,42.3,6.1.3, 15162
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Contractor’s Employees
224,332,343,38.1,3.9,3.18.2,4.2.3,4286,
10.2,103,11.3, 14,1, 14.2.1,1

Contractor’s Liability Insurance

11.1

Contractor’s Relationship with Separate Contractors
and Owner’s Forces
3.12.5,3.142,424,6,11.3,1224

Contractor’s Relationship with Subcontractors
1.2.2,224,33.2,3.18.1,3.182,4.24,5,9.6.2,
9.6.7,9.10.2,11.2,11.3, 114

Contractor’s Relationship with the Architect
1.1.2,1.5,2.33,3.1.3,3.2.2,3.23,3.24,33.1,3.4.2,
3.5.1,3.74,3.10,3.11, 3.12, 3.16,3.18,4.2, 5.2,
6.2.2,7,83.1,9.2,9.3,9.4,9.5,9.7,9.8,9.9, 10.2.6,
10.3,11.3,12,13.4,15.1.3, 15.2.1

Contractor’s Representations
3.2.1,3.22,3.5,3.12.6,62.2,82.1,93.3,9.8.2
Contractor’s Responsibility for Those Performing the
Work

3.3.2,3.18,53,6.1.3,6.2,9.5.1,10.2.8
Contractor’s Review of Contract Documents

32

Contractor’s Right to Stop the Work

222,97

Contractor’s Right to Terminate the Contract

14.1

Contractor’s Submittals
3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,92,93,98.2,
0.83,99.1,9.10.2,5.103

Contractor’s Superintendent

3.9,10.2.6

Contractor’s Supervision and Construction
Procedures
1.2.2,3.3,3.4,3.12.10,422,42.7,6.1.3,6.24,
7.1.3,7.34,7.3.6,8.2,10,12,14,15.1.4
Coordination and Correlation
1.2,3.2.1,3.3.1,3.10,3.12.6,6.1.3, 6.2.1

Copies Furnished of Drawings and Specifications
1.5,2.3.6,3.11

Copyrights

1.5,3.17

Correction of Work
25,373,942,6.82,985,99.1,12.1.2,12.2, 12.3,
15.1.3.1,151.3.2,15.2.1

Correlation and Intent of the Contract Documents
1.2

Cost, Definition of

73.4

Costs
2.5,3.24,3.73,38.2,3.152,542,61.1,623,
7.33.3,7.34,7.3.8,739,9.10.2,103.2,10.3.6,
11.2,12.1.2,12.2.1,12.24,134, 14

Cutting and Patching

3.14,6.2.5

Damage to Construction of Owner or Separate
Contractors
3.142,624,102.12,10.2.5,104,12.24
Damage to the Work
3.14.2,99.1,10.2.1.2,10.2.5, 10.4, 12.2.4
Damages, Claims for
3.2.4,3.18,6.1.1,83.3,9.5.1,96.7,10.3.3, 11.3.2,
11.3,14.2.4,15.1.7
Damages for Delay _
6.2.3,8.3.3,9.51.6,9.7,10.3.2, 1432

Date of Commencement of the/ Work, Definition of
8.1.2
Date of Substantial Ccmpletmn Definition of
8.1.3

Day, Definition of

8.1.4

Decisions of the Architect 4
374,426,427,42.11, 4212 4.,213 6.3,73.4,
7.3.9,8.1.3,83.1,9.2, 94, 951 984 991 13.4.2,
142.2,14.24,15.1,15.2 T
Decisions to Withhold Certification
0.4.1,9.5,0.7,14.1.13

Defcctwc or Nonconforming Work Acceptance
Rejection and Correction of
25,35,42.6,623,951, 953 966 9.8.2,99.3,
6.104,122.1 -
Definitions
1.1,2.1.1,3.1.1,3.5,3.121, 3122 :12: 4.1.1, 5.1,
6.12,721,73.1,81,9.1, 981 151,1

Deiays and Extensions of Time :
3.2,3.7.4,523,72.1,73.1,74, 83 951 9.7,
103.2,10.4,143.2,151.6,15.2.5 ° .

Digital Data Use and Transmlssmn

L7 x i e

Disputes S
6.3,7.3.9,15.1,152 :

Documents and Samples at the Slte

3.11

Drawings, Definition of

1.1.5

Drawmgs and Specifications, Use and Ownersth of
3.11

Effective Date of Insurance

8.2.2

Emergencies

10.4,14.1.1.2, 15.1.5

Employees, Contractor’s
3.3.2,34.3,3.8.1,3.9,3.18.2,4.2:3,4.256, 10.2,
10.3.3,11.5, 143, 14.2.1.1

Equipment, Labor, or Materials
1.1.3,1.1.6,34,3.5,3.8.2,3.83,3.12,3.13, 3.15.1,
4.2.6,427,52.1,62.1,73.4,9.3.2,9.3.3,9.5.13,
9.10.2,10.2.1,10.2.4,14.2.1.1, 14.2.1.2

Execution and Progress of the Work
1.1.3,1.2.1,1.2.2,234,2.36,3.1,33.1,34.1,3.7.1,
3.10.1,3.12,3.14,4.2,6.22,7.1.3,7.3.6,8.2, 9.5.1,
9.9.1,10.2,10.3,12.1,12.2,14.2,143.1,15.1.4
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Extenstons of Time
324,374,523,721,73,7.4,95.1,9.7,10.3.2,
104, 314.3,15.1.6,15.2.5

Failure of Payment

9.5.1.3,9.7,9.10.2, 13.5, 14.1.1.3,14.2.1.2
Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
42.1,4.2.9,9.8.2,9.10,12.3, 14.2.4, 1443
Financial Arrangements, Owner’s
221,1322,141.14

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials and Substances
10.2.4,10.3

Identification of Subcontractors and Suppliers
52.1

Indemnification
3.17,3.18,9.6.8,9.10.2,10.3.3,11.3
Information and Services Required of the Owner
212,22,23,322,3.12.10.1,6.1.3,6.1.4,6.2.5,
9.6.1,9.92,9.10.3,103.3,11.2,13.4.1,13.4.2,
14.1.14,14.14,15.1.4

Initial Decision

15.2

Initial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Decisions
14.2.4,15.1.4.2,15.2.1,15.2.2, 1523, 1524, 1525
Initial Decision Maker, Extent of Authority
14.2.4,15.1.42,15.2.1,15.2.2, 1523, 1524, 15.2.5
Injury or Damage to Person or Property
10.2.8, 10.4

Inspections
3.13,3.33,3.7.1,4.22,426,429,942,9.83,
9.92,9.10.1,12.2.1,134

Instructions to Bidders

1.1.1

Instructions to the Contractor
324,33.1,38.1,52.1,7,822,12,13.42
Instruments of Service, Definition of

1.1.7

Insurance
6.1.1,7.34,82.2,932,9.84,99.1,9.10.2, 10.2.5,
11

Insurance, Notice of Cancellation or Expiration
11.1.4,11.2.3

Insurance, Contractor’s Liability

11.1

Insurance, Effective Date of

8.22,144.2

Insurance, Owner’s Liability

11.2

Insurance, Property

10.2.5,11.2,11.4, 11.5

Insurance, Stored Materials

932

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy
9.9.1

Insured loss, Adjustment and Seitlement of

11.5

Intent of the Contract Documem:s
1.2.1,42.7,42.12,4.2.13
Interest

13.5

Interpretation
1.1.8,1.2.3,1.4,4.1.1, 5.1, 6}2 1511
Interpretations, Written i

42.11,42.12

Tudgment on Final Award

1542

Labor and Materials, Eqmpment
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3, 3.12, 3:13, 3.15.1,
52.1,62.1,734,932,53.3, 9513 9102 10.2.1,
1024 }.421 1,142.1.2
Labor Disputes

£3.1

Laws and Regulations
1.5,2.3.2,3.2.3,3.24,3.6,3.7, 31210 3.13,9.6.4,
9.9.1,10.2.2,13.1, 13.3.1, 13.4.2, 1:5 14 15.2.8,
154

Liens

2.1.2,93.1,933,9.6.8, 9102 9104 1528
Limitations, Statutes of AN
12,2.5,151.2,154.1.1

Limitations of Liabitity foid
322,35,3.12.10,3.12.10.1, 3173181 4.2.6,
427,622,942,9.64,96.7, 968 1025 10.3.3,
11.3,12.2.5,13.3.1

Limitations of Time
2.1.2,22,25,322,3.10,3.11, 3.12.5, 3.15.1, 4.2.7,
52,53,54.1,6.2.4,73,7.4,82,9.2.9.3.1,93.3,
0.4.1,9.5,9.6,9.7,9.8,99, 910 122 134 14,15,
1512?5131515

Materials, Hazardous
10.2.4,10.3

Materials, Labor, Equipment and
1.1.3,1.1.6,3.4.1,3.5,3.8.2,38.3, 312 313 3.15.1,
32.1,62.1,7.3.4,93.2,93.3,9.5.1.3,9.10.2,
10.2.1.2,10.2.4,14.2.1.1, 14.2.1.2

Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,4.2.7,94.2

Mechanic’s Lien
2.1.2,9.3.1,933,9.0.8,9.102,9.104, 1528
Mediation
83.1,15.1.3.2,15.2.1,15.2.5,15.2.6,15.3, 15.4.1,
154.1.1
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Minor Changes in the Work
1.1.1,34.2,3,12.8,4.2.8,7.1, 74
MISCELLANEQUS PROVISIONS
13

Modifications, Definition of

1.1.1

Modifications to the Contract

11,1, 1.1.2,2.5,3.11,412,42.1,523,7,83.1,9.7,

10.3.2

Mautual Responsibility

6.2

Nenconforming Work, Acceptance of
9.6.6,9.93,12.3

Nonconforming Work, Rejection and Correction of
24,2.535,426,624,9.51,98.2,9.93,9.104,
12.2

Notice
1.6,16.1,1.62,21.2,222,,223,2.24,25,324,
33.1,3.74,3.75,3.92,3.12.9,3.12.10, 5.2.1, 7.4,
8.2.29.6.8,9.7,9.10.1, 10.2.8, 10.3.2, 11.5, 12.2.2.1,
i3.4.1,13.42,14.1,14.22,1442,15.1.3,15.1.5,
15.1.6,15.4.1

Notice of Cancellation or Expiration of Insurance
11.1.4,11.2.3

Notice of Claims
1.6.2,2.12,374,96.8,10.2.8,15.1.3, 15.1.5,
15.1.6,152.8,153.2,154.1

Notice of Testing and Inspections

13.4.1,13.4.2

Observations, Contractor’s

32,374

Occupancy

23.1,9.66,98

Orders, Written
1.1.1,24,392,7,822,11.5,12.1,122.2.1,13.4.2,
14.3.1

OWNER

2

Owner, Definition of

2.1.1

Owner, Evidence of Financial Arrangements
2.2,13.22,14.1.14

Owner, Information and Services Required of the
212,22,23,32.2,3.12.10,6.1.3,6.1.4,6.2.5,
932,9.61,964,9.92 9.103,1033,11.2,13.4.1,
134.2,14.1.1.4,14.14,15.1.4

Owmner’s Authority
1.5,2.1.1,2.3.32.4,2.5,3.4.2,3.8.1,3.12.10,3,14.2,
- 4,12,424,429,52.1,524,54.1,6.1,63,7.2.1,
7.3.1,822,83.1,93.2,9.5.1,9.64,9.9.1,9.10.2,
10.3.2,11.4,11.5,12.2.2, 12.3, 13.2.2, 14.3, 144,
15.2.7

Owner’s Insurance

11.2

Owner’s Relationship with Subconiractors
11.2,52,53,54,9.64,9.10.2,14.2.2

Owner’s Right to Carry Out the Work

25,1422

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction and to
Award Separate Contracts

6.1

Owner’s Right to Stop the Work

24

Owner’s Right to Suspend the Work

14.3 T

Owmner’s Right to Terminate the Contract

142,14.4

Ownership and Use of Dramngs, Specifications
and Other Instruments of Sefvice.

1.1.1, 1.1.6, 1.1.7, 1.5, 2.3.6, 322 311 3.17,4.2.12,
5.3

Partial Occupancy or Use
9.6.6,9.9

Patching, Cutting and
314,625

Patents

3.17

Payment, Applications for .
425,73.9,92,9.3,94, 9.5, 963 97 9.8.5,9.10.1,
142.3,14.24,1443 :

Payment, Certificates for )
4.2.5,4.29,9.3.3,94,9.59.6.1, 966 97 9.10.1,
9.10.3, 14.1.1.3, 142 4

Payment, Failure of

9.5.1.3,9.7,9.10.2, 13.5, 14113 14212
Payment, Final

4.2.1,42.9,9.10,12.3, 14.2 4, 1443

Payment Bond Performance__Bond and
7.3.4.4,9.67,9.10.3,11.1.2

Payments, Progress

9.3,9.6,9.85,5.103, 1423, 1514
PAYMENTS AND COMPLETION

9

Payments to Subcontractors oy
542,95.13,9.62,96.3, 964 967 14.2.1.2
PCB

10.3.1 ' .
Performance Bond and Payment Bond
73.44,9.6.7,9.103, 1112 3
Permits, Fees, Notices and Compliance with Laws
23.1,37,3.13,734.4,102.2 '
PERSONS AND PROPERTY, PROTECTION
OF

10

Polychlorinated Biphenyl

1031

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
311,312,427

ATA Dl:lcumant AZOl‘ - 201'? Copyr ght © 18il, 1515, 18lg, 1825, 1937, 1951 1958, 1951, 1963 19686, 1870, 1978, 1987, 1997 2007 and 2017 by
'ghts reserved, The I of Mrohdtests,” TRIA,Y bhe RIR Logs, TREDDLM and “RIR

sarRs and miv ol be used 5. Thls draft was produced by AIR softuare at 08:27:58

8 which expires on 10/04 =sele, is licensed for one-time use only, and may only

be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright vioclations, e-mail copyright@aia.org,

User Notes: (1328823202




Progress and Completion
4.2.2,82,98,99.1,14.14,15.1.4

Progress Payments
9.3,9.6,9.8.5,9.10.3,14.2.3,15.1.4

Project, Definition of

1.14

Project Representatives

42,10

Property Insurance

10.2.5,11.2

Proposal Requirements

1.1.1

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws
1.5,2.3.2,3.2.3,3.6,3.7,3.12.10, 3.13,9.6.4,9.5.1,
10.2.2,13.1,13.3,134.1,134.2, 135,14, 15.2.8,
15.4

Rejection of Work

4.2.6,12.21

Releases and Waivers of Liens

9.3.1,9.10.2

Representations
3.2.1,3.5,3.12,6,8.2.1,9.3.3,94.2,09.5.1,9.10.1
Representatives
2.1.1,3.1.1,39,41.1,4.2.10,13.2.1
Responsibility for Those Performing the Work
33.2,3.18,422,423,53,6.1.3,62,63,95.1,10
Retainage

9.3.1,9.6.2,9.85,99.1,59.10.2,5.10.3

Review of Contract Documents and Field
Conditions by Centractor

3.2,3.12.7,6.13

Review of Contractor’s Submittals by Owner and
Architect
3.10.1,3.10.2,3.11,3.12,42,52,6.1.3,9.2,9.8.2
Review of Shop Drawings, Product Data and
Samples by Contractor

312

Rights and Remedies
1.1.2,2.4,2.5,3.5,3.7.4,3.15.2,4.2.6,5.3,5.4,6.1,
6.3,7.3.1,83,951,9.7,10.2.5,10.3, 12.2.1,12.2.2,
12.2.4,13.3, 14,154

Royalties, Patents and Copyrights

3.17

Rules and Notices for Arbitration

15.4.1

Safety of Persons and Property

10,2, 10.4

Safety Precauntions and Programs
33.1,42.2,42.7,53,10.1,10.2, 104

Samples, Definition of

3.12.3

Samples, Shop Drawings, Product Data and
3.11,3.12,42.7

Samples at the Site, Documents and

3.1

Schedule of Values

9.2,9.3.1

Schedules, Construction
3.10,3.12.1,3.12.2,6.1.3, 15.1.6.2

Separate Contracts and Contractors
1.14,3.12.5,3.14.2,42.4,4.2.7,6,83.1,12.1.2
Separate Contractors, Deﬁmtnan of

6.1.1

Shop Drawings, Definition of
3121

Shop Drawings, Product Data and Samples
3.11,3.12,4.2.7 :

Site, Use of

313,611,621

Site Inspections

3.2.2,33.3,37.1,3.74,42, 992 942 9.10.1, 134
Site Visits, Architect’s A
3.74,42.2,429,942,9.51, 992:9101 i34
Special [nspections and Tcstmg
426,12.2.1,134 : i
Specifications, Definition of “ "7~

1.1.6

Specifications

1.1.1,1.1.6, 1.2.2, 1.5, 3.12.10, 317 4214
Statute of Limitations
15.1.2,154.1.1

Stopping the Work
222,24,97,103,14.1
Stored Materials
6.2.1,9.3.2,10.2.1.2,10.2.4
Subcontractor, Definition of
5.1.1

SUBCONTRACTORS

5

Subcontractors, Work by S
1.2.2,3.3.2,3.12.1, 3.18, 423,523 53,54,
9.3.1.2,9.6.7

Subcontractoal Relations '
5.3,54,9.3.1.2,9.6,9.10, 10.2.1, 14.1, 1421
Submittals

3.10,3.11,3.12,4.2.7,5.2.1, 523 734 9.2,9.3,
9899191029103
Submittal Schedule
3.10.2,3.12.5,42.7
Subrogation, Waivers of
6.1.1,11.3

Substances, Hazardous
10.3

Substantial Completion
4.29,81.1,8.13,823,942 98,59.1,5.103,
122,15.1.2

Substantial Completion, Definition of

9.8.1

Substitution of Subcontractors

523,524

Substitution of Architect

2.33
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Substitutions of Materials

342,35,73.8

Sub-~subcontractor, Definition of

5.1.2

Subsurface Conditions

3.7.4

Successors and Assigns

13.2

Superintendent

39,1026

Supervision and Construction Procedures
1.2.2,3.3,3.4,3.12.10,42.2,42.7,6.1.3, 6.2 4,
7.1.3,734,82,83.1,942,10,12,14,15.14
Suppliers
1.5,312.1,42.4,42.6,5.2.1,9.3,94.2,954,9.6,
9.10.5,14.2.1

Surety
54.1.2,56.8,9.85,9.10.2,9.103,11.1.2,14.2.2,
15.2.7

Surety, Consent of

0.8.5,9.10.2,9.10.3

Surveys

1.1.7,234

Suspension by the Owner for Convenience
14.3

Suspension of the Work

375,542,143

Suspenston or Termination of the Contract
54.1.1, 14

Taxes

36,38.2.1,7344

Termination by the Contractor

14.1, 15.1.7

Termination by the Owner for Cause
54.1.1,14.2,15.1.7

Termination by the Owner for Convenience
14.4

Termination of the Architect

233

Ternmination of the Contractor Employment
14.2.2

TERMINATION OR SUSPENSION OF THE
CONTRACT

14

Tests and Inspections
3.1.3,33.3,3.7.1,422,426,429,942,083,
9.92,9.10.1,10.3.2,12.2.1,13.4

TIME

8

Time, Delays and Extensions of
324,3.74,523,721,73.1,74,83,951,9.7,
10.3.2,104,143.2,15.1.6, 1525

Time Limits
2.12,22,25,3.2.2,3.10,3.11,3.12.5,3.15.1, 4.2,
5.2,53,54,6.24,73,74,8.2,92,93.1,93.3,
94.1,9.5,9.6,9.7,9.5,9.9,6.10, 12.2, 13.4, 14,
15.1.2,15.1.3,154

Time Limits on Claims
3.74,10,2.8,15.1.2,15.13

Title to Work

932,933

UNCOVERING AND CORRECT ION OF
WORK

12

Uncovering of Work
12.1

Unforeseen Conditions, Conceﬂed or Unknown
3.74,83.1,10.3 Eo

Unit Prices

7.33.2,9.1.2

Use of Documents
1.1.1,15,23.6,3.12.6,53
Use of Site
3.13,6.1.1,6.2.1

Values, Schedule of
9.2,93.1 o
Waiver of Claims by the Archltect g
1332 i
Waiver of Claims by the Contractor
9.10.5,13.3.2,15.1.7 :
Waiver of Claims by the Owner !
9,93,9.10.3,9.104,1222.1,133.2, 1424 15.1.7
Waiver of Consequentzal Damages

14.24,15.1.7 :
Waiver of Liens
9.3,9.10.2,9.104
Waivers of Subrogation
6.1.1,11.3

Warrant}
3.5,429,933 084,991, 9102 9104 1222,
15.1.2

Weather Delays

8.3,15.1.6.2

Work, Definition of

1.1.3

Written Consent

1.5.2,34.2,3.74,3.12.8, 3142 4.1.2, 932 9,103,
13.2,133.2, 15442 '

Written Interpretations

42.11,42.12

Written Orders

1,1.1,24,3.9,7,82.2,12.1, 12.2, 1342, 143.1
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ARTICLE1 GENERAL PROVISIONS
§ 1.1 Basic Definitions

§ 1.1.1 The Contract Documents
The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in
the Agreement, and Modifications issued after execution of the Contract. A Modification is (1) a written amendment
to the Contract signed by both parties, (2) a Change Order, (3) a Construction Change Directive, or (4) a written
order for a minor change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the
Contract Documents do not include the advertisement or invitation to bid, Instructions to Btdders sample forms,
other information furnished by the Owner in anticipation of receiving bids or proposals, the Co" Tactors bid or
proposal, or portions of Addenda relating to bidding or proposal requirements.

§ 1.1.2 The Contract

The Contract Documents form the Contract for Construction. The Contract represents the entiré and integrated
agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either
written or oral. The Contract may be amended or modified enly by a Modification. The Contract Documents shall
not be construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner
and the Architect or thc Architect’s consultants, or (4) between any persons or entities other than the Owner and the
Contractor. The Architect shall, however, be entitled to performance and enforcement of obligations under the
Contract intended to facilitate performance of the Architect’s duties.

§ 1.1.3 The Work

The term “Work™ means the construction and services required by the Contract Documents, whether completcd or
partially compieted, and includes all other labor, materials, equipment, and services provided orto be provided by
the Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a p paﬁ of the Project.

§ 1.1.4 The Project
The Project is the total construction of which the Work performed under the Centract Documents rnay be the whole
or a part and which may include construction by the Owner and by Separate Contractors. :

§ 1.1.5 The Drawings
The Drawings are the graphic and pictorial portions of the Contract Documents showing the demgn, locatlon and
dimensions of the Work, generally including plans, elevations, sections, details, schedules, an;_l.gdxa.gxams.

§ 1.1.6 The Specifications : :
The Specifications are that portion of the Contract Documents consisting of the written requuements for materials,
equipment, systems, standards and workmanship for the Work, and performance of refated services.

§ 1.1.7 Instruments of Service

Instrurments of Service are representations, in any medium of expression now known or later deveioped of the
tangible and intangible creative work performed by the Architect and the Architect’s consultants under their
respective professional services agreements. Instruments of Service may include, without hm:taﬁon studtes
surveys, models, sketches, drawings, specifications, and other similar materials. :

§ 1.1.8 Initial Decision Maker

The Initial Decision Maker is the person identified in the Agreement to render initial decxs;ons on Cla:ms in
accordance with Section 15.2. The Initial Decision Maker shall not show partiality to the Owner or Contractor and
shall not be liable for resuits of interpretations or decisions rendered in good faith.

§ 1.2 Correlation and Intent of the Contract Documents

§1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and
completion of the Work by the Contractor. The Contract Documents are complementary, and what is required by
one shall be as binding as if required by all; performance by the Contractor shall be required only to the extent
consistent with the Contract Documents and reasonably inferable from them as being necessary to produce the
indicated results.
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§ 1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining
provisions. If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid
or unenforceable, then that provision shatl be revised to the extent necessary to make that provision legal and
enforceable. In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give
effect to the parties’ intentions and purposes in executing the Contract.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangemeni of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade. ,

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known tecbnfcfal or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 Capitalization
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of
numbered articles, or (3) the titles of other documents published by the American Institute of A;ch;tects

§ 1.4 Interpretation

In the interest of brevity the Contract Documents frequently omit modifying words such as “aH” and “any” and
articles such as “the” and “an,” but the fact that a modifier or an article is absent from one statéitignt and appears in
another is not intended to affect the interpretation of either statement. :

§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instruments of Service

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of ther: respeetwe
Instruments of Service, including the Drawings and Specifications, and retain all common law, statutery, and other
reserved rights in their Instruments of Service, including copyrights. The Contractor, Subcontractors, Sub-
subcontractors, and suppliers shall not own or claim a copyright in the Instruments of Service. Submiittal or
distribution to meet official regulatory requirements or for other purposes in connection with the Préject.is not to be
construed as publication in derogation of the Architect’s or Architect’s consultants’ reserved rights. .

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and suppliers are authorized to use‘and reproduce the
Instruments of Service provided to them, subject to any protocols established pursuant to Sections: 1.7 and 1.8, solely
and exclusively for execution of the Work. All copies made under this authorization shall bear the copyright notice,
if any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may
not use the Instruments of Service on other projects or for additions to the Project cutside the scope 'of the Work
without the specific written consent of the Owner, Architect, and the Architect’s consultants, © [ !

§ 1.6 Notice

§ 1.6.1 Except as otherwise provided in Section 1.6.2, where the Contract Documents require one party to notify or
give notice to the other party, such notice shall be provided in writing to the designated representatzve ‘of the party to
whom the notice is addressed and shall be deemed to have been duly served if delivered in persofi, by mail, by
courier, or by clectronic transmission if 2 method for electronic transmission is set forth in the: Agreement

§ 1.6.2 Notice of Claims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been
duly served only if delivered to the des1gnated representative of the party to whom the notice & addressed by

certified or registered mail, or by courier providing proof of delivery.

§ 1.7 Digital Data Use and Transmission

The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other
information or documentation in digital form. The parties will use AIA Document E203™-2013, Building
Information Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission,
and exchange of digital data.

§ 1.8 Building Information Models Use and Reliance
Any use of, or reliance on, all or a portion of a building information model without agreement to protocols
governing the use of, and reliance on, the information contained in the model and without having those protocols set
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forth in A[A Document E203™-2013, Building Information Modeling and Digital Data Exhibit, and the requisite
AIA Document G202™-2013, Project Building Information Modeling Protocol Form, shall be at the using or
relying party’s sole risk and without liability to the other party and its contractors or consultants, the authors of, or
contributors to, the building information model, and each of their agents and employees.

ARTICLE 2 OWNER

§ 2.1 General :

§ 21,1 The Owner is the person or entity identified as such in the Agreement and is referred tc} t'hroughout the
Contract Documents as if singular in number. The Owner shall designate in writing a representatwe who shall have
express authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization.
Except as otherwise provided in Section 4.2.1, the Architect does not have such authority. The ienn “Owner’’ means
the Owner or the Owner’s authorized representative. :

§ 2.1.2 The Owner shall furnish to the Contractor, within fifteen days after receipt of a written ':féqucst, information
necessary and relevant for the Contractor to evaluate, give notice of, or enforce mechanic’s len rights. Such

information shall include a correct statement of the record legal title to the property on which the PmJect is located,
usually referred to as the site, and the Owner’s interest therein.

§ 2.2 Evidence of the Owner’s Financial Arrangements
§ 2.2.1 Prior to commencement of the Work and upon written request by the Contractor, the Owner shaIl furnish to
the Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owiier’s
obligations under the Contract. The Contractor shall have no obligation to commence the Work until the' Owner
provides such evidence. If commencement of the Work is delayed under this Section 2.2.1, the Contract Time shall
be extended appropriately. S

§ 2.2.2 Following commencement of the Work and upon written request by the Contractor, the Qwnet shall furnish
to the Contractor reasonable evidence that the Owner has made financial arrangements to fulffll the Owner 8
obligations under the Contract only if (1) the Owner fails to make payments to the Contractor as the Contract
Documents require; (2} the Contractor identifies in writing a reasonable concern regarding the Owner_s ability to
make payment when due; or (3) a change in the Work materially changes the Contract Sum. If the Owﬁér fails to
provide such evidence, as requzred within fourteen days of the Contractor’s request, the Contractor may:
immediately stop the Work and, in that event, shall notify the Owner that the Work has stopped, Howeéver, if the
request is made because a change in the Work materiaily changes the Contract Sum under (3) abovg, tHe Contractor
may immediately stop only that portion of the Work affected by the change until reasonable eﬁdeﬁcg’ is provided. If
the Work is stopped under this Section 2.2.2, the Contract Time shail be extended appropriately and the Contract
Sum shall be inereased by the amount of the Contractor’s reasonable costs of shutdown, delay. and: start—up, plus
interest as provided in the Contract Documents. G

§ 2.2.3 After the Owner furnishes evidence of financial arrangements under this Section 2.2, the Owner shall not
materially vary such financial arrangements without prior notice to the Contractor.

§ 2.2.4 Where the Owner has designated information furnished under this Section 2.2 as “confidential;” the
Contractor shall keep the information confidential and shall not disclose it to any other person; However, the
Contractor may disclose “confidential” information, after seven (7) days’ notice to the Owner, where disclosure is
required by faw, including a subpoena or other form of compulsory legal process issued by a court or governmental
entity, or by court or arbitrator(s) order. The Contractor may also disclose “confidential” information to its
employees, consultants, sureties, Subcontractors and their employees, Sub-subcontractors, and others who need to
know the content of such information solely and exclusively for the Project and who agree to maintain the
confidentiality of such information.

§ 2.3 Information and Services Required of the Owner

§ 2.3.1 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, casements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.
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§ 2.3.2 The Owner shall retain an architect lawfully licensed to practice architecture, or an entity lawfully practicing
architecture, in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number.

§ 2.3.3 I the employment of the Architect terminates, the Owner shall employ a successor to whom the Contractor
has no reasonable abjection and whose status under the Contract Documents shali be that of the Architect.

§ 2.3.4 The Owner shall furnish surveys describing physical characteristics, Iegal limitations and utility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rePy on the accuracy of
information furnished by the Owner but shall exercise proper precautions relating to the safe performanc:e of the
Work. :

§ 2.3.5 The Owner shall furnish information or services required of the Owner by the Cont:act Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Qwner’s control
and refevant to the Contractor’s performance of the Work with reasonable promptness after recelvmg the
Contractor’s written request for such information or services. :

§ 2.3.6 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Ccmtractor one copy of
the Contract Documents for purposes of making reproductzons pursuant to Section 1.5.2. :

§ 2.4 Owner's Right to Stop the Work

If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Docurmients, the
Owner may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such
order has been eliminated; however, the right of the Owner to stop the Work shall not give rise to afduty on the part
of the Owner to exercise this right for the benefit of the Contractor or any other person or entlty,, except to the extent
required by Section 6.1.3, Lo

§ 2.5 Owner’s Right to Carry Qut the Work

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a ten-day period after receipt of notice from the Owner to commence and continue correction of, such defauit
or neglect with ditigence and promptness, the Owner may, without prejudice to other remedies: the ‘Owner may have,
correct such default or neglect. Such action by the Owner and amounts charged to the Contractor are ‘both subject to
prior approval of the Architect and the Architect may, pursuant to Section 9.5.1, withhold or mtlhfy a Certificate for
Payment in whole or in part, to the extent reasonably necessary to reimburse the Owner for the reasonable cost of
correcting such deficiencies, including Owner’s expenses and compensation for the Architect _s_;ad(fimonal services
made necessary by such default, neglect, or failure. If current and future payments are not suffigientto cover such
amounts, the Contractor shall pay the difference to the Owner. If the Contractor disagrees with the actions of the
Owner or the Architect, or the amounts claimed as costs to the Owner, the Contractor may file a Claim pursuant to
Article 15.

ARTICLE3 CONTRACTOR

§ 3.1 General

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referrcd to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if requlred in the
Jurisdiction where the Project is located. The Contractor shall designate in writing a representative who shall have
express authority to bind the Contractor with respect to all matters under this Contract. The tenn “Contractor means
the Contractor or the Contractor’s authorized representative,

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.
§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract

Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.
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§ 3.2 Review of Contract Documents and Field Conditions by Contractor

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site,
become generally familiar with local conditions under which the Work is to be performed, and correlated personal
observations with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of'the Work, as well as
the information furnished by the Owner pursuant to Section 2.3.4, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affectmg it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, thé Contractor
shall promptly report to the Architect any errors, inconsistencies or omissions discovered by orimade known to the
Contractor as a request for information in such form as the Architect may require. It is recognized that the
Contractor’s review is made in the Contractor’s capacity as a contractor and not as a licensed des1gn professional,
unless otherwise specifically provided in the Contract Documents,

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance Wlth applicable
laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, bat the Contractor
shall promptly report to the Architect any nonconformity discavered by or made known to tha Contractor asa
request for information in such form as the Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instrictions the
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or
3.2.3, the Contractor shall submit Claims as provided in Article 15. If the Contractor fails to perform the obligations
of Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner, subject te Section 15.1.7,
as would have been avoided if the Contractor had performed such obligations. If the Contractor. perf(mns those
obligations, the Contractor shall not be liable to the Owner or Architect for damages resulting from etrors,
incensistencies or omissions in the Contract Documents, for differences between field measuremments ‘or conditions
and the Contract Documents, or for nonconformities of the Contract Documents to applicable laws, stamtes
ordinances, codes, rules and regulatxons and lawiful orders of public authorities.

§ 3.3 Supervision and Construction Procedures

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attentlon The
Contractor shall be solely responsible for, and have controf aver, construction means, methods, techmques
sequences, and procedures, and for coordinating all portions of the Work under the Contract. Ifthe Contract
Documents give specific instructions concerning construction means, methods, techniques, sequences or
procedures, the Contractor shalf evaluate the jobsite safety thereof and shail be solely responsible.for the jobsite
safety of such means, methads, techniques, sequences, or procedures. If the Contractor determines that such means,
methods, techniques, sequences or procedures may not be safe, the Contractor shall give timely notice to the Owner
and Architect, and shall propose aiternative means, methods, techniques, sequences, or procedures.. The Architect
shall evaluate the proposed alternative solely for conformance with the design intent for the combi ed-construction.
Unless the Architect objects to the Contractor’s proposed alternative, the Contractor shall perform thé Work using
its alternative means, methods, techniques, sequences, or procedures.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contraciér’s emﬁlbyees
Subcontractors and their agents and employees, and other persons or entities performing port:ons of the Work for, or
on behalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

§ 3.4 Labor and Materials

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other .
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.
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§ 3.4.2 Except in the case of minor changes in the Work approved by the Architect in accordance with Section 3.12.8
or ordered by the Architect in accordance with Section 7.4, the Contractor may make substitutions only with the
consent of the Owner, after evaluation by the Architect and in accordance with a Change Order or Construction
Change Directive.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons Or. persons not properly
skilled in tasks assigned to them.

§ 3.5 Warranty o ;

§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnishéd tinder the
Contract will be of good quality and new unless the Contract Documents require or permit otherwise. The
Contractor further warrants that the Work will conform to the requirements of the Contract Documents and will be
free from defects, except for those inherent in the quality of the Work the Contract Documents Tequire or permit.
Work, materials, or equipment not conforming to these requirements may be considered defective, The Contractor’s
warranty excludes remedy for damage or defect caused by abuse, alterations to the Work not é)é}ec@ﬁed by the
Contractor, improper or insufficient maintenance, improper operation, or normal wear and tear and normal usage. If
required by the Architect, the Contractor shall furnish satisfactory evidence as to the kind and quality of materials
and equipment. i

§ 3.5.2 All material, equipment, or other special warranties required by the Contract Documents shall bé issucd in the
name of the Owner, or shall be transferable to the Owner, and shall commence in accordance with Sectidn 9.8.4.

§ 3.6 Taxes T

The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Cdt}l:r‘a'_.étor that are
legalty enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled
to go into effect. ER

§ 3.7 Permits, Fees, Notices and Compliance with Laws

§3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper
execution and completion of the Work that are customarily secured after execution of the Contractand legally
required at the fime bids are received or negotiations concluded. TR

§ 3.7.2 The Contractor shail comply with and give notices required by applicable laws, statutes{,%‘ordiflances, codes,
rules and regulations, and lawful orders of pubiic authorities applicable to performance of the Work:

§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordmances, codes,
rules and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility
for such Work and shall bear the costs attributable to correction.

§ 3.7.4 Concealed or Unknown Conditions P

If the Contractor encounters conditions at the site that are (1) subsurface or otherwise concealéd physical conditions
that differ materially from those indicated in the Contract Documents or (2) unknown physical conditions of an
unusual nature that differ materially from those ordinarily found to exist and generally recognized as inhierent in
construction activities of the character provided for in the Contract Documents, the Contractor shall promptly
provide notice to the Owner and the Architect before conditions are disturbed and in no event later than 14 days
after first observance of the conditions. The Architect will promptly investigate such conditions and; if the Architect
determines that they differ materially and cause an increase or decrease in the Contractor’s cost of, or time required
for, performance of any part of the Work, will recommend that an equitable adjustment be made in the Contract Sum
or Contract Time, or both. If the Architect determines that the conditions at the site are not materially different from
those indicated in the Contract Documents and that no change in the terms of the Contract is justified, the Architect
shall promptly notify the Owner and Contractor, stating the reasons. If either party disputes the Architect’s
determination or recommendation, that party may submit a Claim as provided in Article £5.

§3.7.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
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suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such
notice, the Owner shall promptly take any action necessary to obtain governmental authorization required o resume
the operations. The Contractor shalf continue to suspend such operations until otherwise instructed by the Owner but
shall continue with all other operations that do not affect those remains or features. Requests for adjustments in the
Contract Sum and Contract Time arising from the existence of such remains or features may be made as provided in
Article 15.

§ 3.8 Allowances ‘
§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents Items
covered by aliowances shall be supphed for such amounts and by such persens or entities as the Owner may direct,

objection.

§ 3.8.2 Unless otherwise provided in the Contract Docurnents,

.1 allowances shall cover the cost to the Contractor of materials and equipment dehverﬁd at the site and
all required taxes, less applicable trade discounts;

2 Contractor’s costs for unloading and handling at the site, labor, installation costs,_, overhea.d profit,
and other expenses contemplated for stated allowance amounts shall be mciuded in the Contract Sum
but not in the allowances; and

.3 whenever costs are more than or less than allowances, the Contract Sum ahall bse adjusted accordingly
by Change Order. The amount of the Change Order shall reflect (1) the differenc bétween actual
costs and the allowances under Section 3.8,2.1 and {2) changes in Contractor’s costs under
Section 3.8.2.2, .

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasopab_le‘i;}ompmess.

§ 3.9 Superintendent e
§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shaﬂ be in attendance
at the Project site durmg performance of the Work. The superintendent shall represent the Contractor, and
communications given to the superintendent shall be as binding as if given to the Contractor.

§3.9.2 The Contractor, as soon as practicable after award of the Contract, shail notify the Owner and Architect of the
name and qualifications of a proposed superintendent. Within 14 days of receipt of the information,; the Architect
may notify the Contractor, stating whether the Owner or the Architect (1) has reasonable objection fo'the proposed
superintendent or (2) requires additional titne for review. Failure of the Architect to provzde notlce W1thm the 14-day
period shall constitute notice of no reasonable objection. P

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Arcf‘lj_te_qf_r_h,a_s made
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner’s consent,
which shall not unreasonably be withheld or delayed.

§ 3.10 Contractor's Construction and Submittal Schedules

§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall submit for the Owner s and Archltect s
information a Contractor’s construction schedule for the Work. The schedule shall contain detail approptiate for the
Project, including (1) the date of commencement of the Work, interim schedule milestone dates, and theidate of
Substantial Completion; (2} an apportionment of the Work by construction activity; and (3) thetime reqsired for
completion of each portion of the Work. The schedule shall provide for the orderly progression of the Work to
completion and shall not exceed timne fimits current under the Contract Documents. The schedui¢ shall be revised at
appropriate intervals as required by the conditions of the Work and Project.

§ 3.10.2 The Contractor, promptly after being awarded the Contract and thereafter as necessary to maintain a current
submittal schedule, shall submit a submittal schedule for the Architect’s approval. The Architect’s approval shall not
be unreasonably delaved or withheld. The submittal schedule shall (1) be coordinated with the Contractor’s
consiruction schedule, and (2) allow the Architect reasonable time to review submittals. If the Contractor fails to
submit a submittal schedule, or fails to provide submittals in accordance with the approved submittal schedule, the
Contractor shall not be entitled to any increase in Contract Sum or extension of Contract Time based on the time
required for review of submittals.
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§3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to
the Owner and Architect.

§ 3.11 Documents and Samples at the Site

The Contractor shali make available, at the Project site, the Contract Documents, including Change Orders,
Construction Change Directives, and other Modifications, in geod order and marked currently o indicate field
changes and selections made during construction, and the approved Shop Drawings, Product Data, Samples, and
similar required submittals, These shall be in efectromc form or paper copy, available to the Architect and Owner,
and delivered to the Architect for submittal to the Owner upon completion of the Work as a record of the Work as
constructed. i

§ 3.12 Shop Drawings, Product Data and Samples

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to 111ustrate some portion of
the Work. i

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brcnchures diagrams,
and other information furnished by the Contractor to illustrate materials or equipment for some: pomon of the Work.

§ 3.12.3 Sarnples are physical examples that iliustrate materials, equipment, or workmanship, and estabhsh standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents The:r purpose
is to demonstrate how the Contractor proposes to conform to the information given and the des1gn concept expressed
in the Contract Documents for those portions of the Work for which the Contract Documents require submittals,
Review by the Architect is subject to the limitations of Section 4.2.7, Informational submittals ypon which the
Architect is not expected to take responsive action may be so identified in the Contract Documerits. Submxttals that
are not required by the Contract Documents may be retumed by the Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve, and submito the
Arcbitect, Shop Drawings, Product Data, Samples, and similar submittals required by the Contract Documents, in
accordance with the submittal schedule approved by the Architect or, in the absence of an appi‘@'iféd submittal
schedule, with reasonable promptness and in such sequence 2s to cause no delay in the Work or in; the activities of
the Owner or of Separate Contractors. :

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar submitals, the Confractor represents to
the Owrner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified
materials, field measurements and field construction criteria related thereto, or will do so, and (3) checked and
coordinated the informatien contained within such submittals with the requirements of the Work and of the Contract
Documents, : :

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Conract Docurmerits require submittal
and review of Shop Drawings, Product Data, Samples, or similar submittals, until the respectWe subrmttal has been
approved by the Architect. :

§3.12.8 The Work shaii be in accordance with approved submittals except that the Contractor shall not bé relieved of
Drawings, Product Data, Samples, or similar submittals, unless the Contractor has specificaily notified the Architect
of such deviation at the time of submittal and (1) the Architect has given written approval to the specific deviation as
a minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued authorizing
the deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop Drawings,
Product Data, Samples, or similar submittals, by the Architect’s approval thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples, or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such notice, the Architect’s approval of a resubmission shall not apply to such revisions.
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§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s
responsibilities for construction means, methods, techniques, sequences, and procedures. The Contractor shall not be
required to provide professional services in violation of applicable law.

§ 3.1210.1 If professionat design services or certifications by a design professional related to systems, materials, or
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will
specify all performance and design criteria that such services must satisfy. The Contractor shall be entitled to rely
upoen the adequacy and accuracy of the performance and design criteria provided in the Contract Docuitients. The
Contractor shall cause such services or certifications to be provided by an appropriately licensed design
professional, whose signature and seal shall appear on ali drawings, calculations, spec1ﬁcattorts certifications, Shop
Drawings, and other submittals prepared by such professional. Shop Drawings, and other subniittals related to the
Work, designed or certified by such professional, if prepared by others, shall bear such professional’s written
approval when submitted to the Architect. The Owrner and the Archltect shail be entitled to rely: upon the adequacy
and accuracy of the services, certifications, and approvals performed or provided by such design professionals,
provided the Owner and Architect have specified to the Contractor the perforrna.nce and desigh criteria that such
services must satisfy. Pursuant to this Section 3.12.10, the Architect will review and approve of take other
appropriate action on submittals only for the limited purpose of checking for conformance w1t.h mformanon given
and the design concept expressed in the Contract Docurments.

§ 3.12.10.2 If the Contract Documents require the Contractor’s design professional to certify that the Wofk has been
performed in accordance with the design criteria, the Contractor shall furnish such certzﬁcatzons tor the Archltect at
the time and in the form specified by the Architect. -

§ 3.13 Use of Site “
The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes ordma.nces codes,
rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not unreasonab!y
encumber the site with materials or equipment.

§ 3.14 Cutting and Patching S

§3.14.1 The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to
make its parts fit together properly. All areas requiring cutting, fitting, or patching shall be restored to the condition
existing prior to the cutting, fitting, or patching, unless otherwise required by the Contract Documents.

§3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially. completed
construction of the Owner or Separate Contractors by cutting, patching, or otherwise altering such construction, or
by excavation. The Contractor shall not cut or otherwise alter construction by the Owner or a Separate Contractor
except with written consent of the Owner and of the Separate Contractor. Consent shali not be unreasonably
withheld. The Contractor shall not unreasonably withhold, from the Owner or a Separate Contractor 1ts consent to
cutting or otherwise altering the Work.

§ 3.15 Cleaning Up :

§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materlais and
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste
materials, rubbish, the Contractor’s tools, construction equipment, machinery, and surplus matenals from and zbout
the Pro_lect

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the
Owner shall be entitled to reimbursement from the Contractor.

§ 3.16 Access toa Wark
The Contractor shall provide the Owner and Architect with access to the Work in preparation and progress wherever
located.
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§ 3.17 Royalties, Patents and Copyrights

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement
of copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but
shall not be responsible for defense or loss when a particular design, process, or product of a particular manufacturer
or manufacturers is required by the Contract Documents, or where the copyright violations are contained in
Drawings, Specifications, or other documents prepared by the Owner or Architect. However, if an infringement of a
copyright or patent is discovered by, or made known to, the Contractor, the Contractor shall be responmble for the
loss unless the information is promptly furnished to the Architect, ,

§ 3.18 Indemnification

§ 3.18.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner
Architect, Architect’s consultants, and agents and employees of any of them from and against ,_c_ialms damages,
losses, and expenses, including but not iimited to attorneys’ fees, arising out of or resulting from performance of the
Work, provided that such claim, damage, loss, or expense is attributable to bodily injury, sicknéss, disease or death,
or to injury to or destruction of tangible property (other than the Work itsetf), but only to the eXtent caused by the
negligent acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly emp oyed by them, or
anyone for whose acts they may be liable, regardiess of whether or not such claim, damage, loss, oriexpense is
caused in part by a party indemnified hereunder. Such obligation shall not be construed to nega%e abndge or reduce
other rights or obligations of indemnity that would otherwise exist as to a party or person descn‘be&f__ this

Section 3.18, :

§3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly emploved by them, or anyone for whose acts they may-be liable, the
indemnification obligation under Section 3.18.1 shall not be Hmited by a limitation on arnount or type-of damages,
compensation, or benefits payable by or for the Contractor or a Subcontractor under workers’ compeusatzon acts,
disability benefit acts, or other employee benefit acts. :

ARTICLE 4 ARCHITECT

§ 4.1 General

§ 4.1.1 The Architect is the person or entity retained by the Owner pursuant to Section 2.3.2 and 1dent1ﬁed as such in
the Agreement. :

§ 4.1.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Coﬁfraét Documents
shall not be restricted, medified, or extended without written consent of the Owner, Contractor and Archztect
Consent shall not be unreasonably withheld,

§ 4.2 Administration of the Contract
§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract DocumentS and will be
an Owner’s representative during construction until the date the Architect issues the final Certificate for Payment.
The Architect will have authority to act on behalf of the Owner only te the extent provided in the Contract
Documents.

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as’otherwise agreed
with the Owner, to become generally familiar with the progress and quality of the portion of the Work completed,
and to determine in general if the Work observed is being performed in a manner indicating that the Wotk, when
fully completed, will be in accordance with the Contract Documents. However, the Architect wﬂl not be required to
make exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The Architect will
not have comntrol over, charge of, or responsibility for the construction means, methods, techniquiés, seguences or
procedures, or for the safety precautiens and programs in connection with the Work, since these are solely the
Contractor’s rights and responsibilities under the Contract Documents.

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and promptly report to the Owner (1) known deviations from the
Contract Documents, (2) known deviations from the most recent construction schedule submitted by the Contractor,
and (3) defects and deficiencies observed in the Work. The Architect wili not be responsible for the Contractor’s
failure to perform the Work in accordance with the requirements of the Contract Documents. The Architect will not
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have control over or charge of, and will not be responsible for acts or omissions of, the Contractor, Subcontractors,
or their agents or employees, or any other persons or entities performing portions of the Work.

§ 4.2.4 Communications

The Owner and Contractor shall include the Architect in all communications that relate to or affect the Architect’s
services or professional responsibilities. The QOwner shall promptly notify the Architect of the substance of any
direct communications between the Owner and the Contractor otherwise relating to the Project. Communications by
and with the Architect’s consultants shall be through the Architect. Communications by and with Subcontractors and
suppliers shall be through the Contractor. Communications by and with Separate Contractars shall be through the
Owner. The Contract Documents may specify other communication protocols.

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documnents, Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspefdfcioil%or testing of the
Work in accordance with Sections 13.4.2 and 13.4.3, whether or not the Work is fabricated, instailed or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exérciseior not to
exercise such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors,
suppliers, their agents or employees, or other persons or entities performing portions of the Work.

§4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s subrmittals
such as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for.conformance
with information given and the design concept expressed in the Contract Documents. The Architecfsaétion will be
taken in accordance with the submittat schedule approved by the Architect or, in the absence of an-dpproved
submittal schedule, with reasonable promptness while allowing sufficient time in the Architect's prafessional
Judgment to permit adequate review. Review of such submittals is not conducted for the purpose o determining the
accuracy and completeness of other details such as dimensions and quantities, or for substantiati;ﬁg__rl structions for
installation or performance of equipment or systems, all of which remain the responsibility of the Contractor as
required by the Contract Documents. The Architect’s review of the Contractor’s submittals shall not rélieve the
Contractor of the obligations under Sections 3.3, 3.5, and 3.12. The Architect’s review shall not constitdte approval
of safety precautions or of any construction means, methods, techniques, sequences, or proced;ii‘_gs";:__"[h'e Architect’s
approval of a specific item shall not indicate approval of an assembly of which the item is a component,

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may ori:lér minor changes
in the Work as provided in Section 7.4. The Architect will investigate and make determinations and’
recommendations regarding concealed and unknown conditions as provided in Section 3.7.4. : &

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date
of final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the
Owner, for the Owner’s review and records, written warranties and related documents required by the Contract and
assembled by the Contractor pursuant to Section 9.10; and issue a fina! Certificate for Payment pursuant to

Section 9.10. : F

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more Project reprc:%;fsntativefs to assist
carrying out the Architect’s responsibilities at the site. The Owner shall notify the Contractor of any change in the
duties, responsibilitics and limitations of authority of the Project representatives. ‘ 5

§ 4.2.11 The Architect will interpret and decide matters conceming performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and will be in writing or in the form of drawings, When making such interpretations
and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractar, will not
show partiality to either, and will not be liable for results of interpretations or decisions rendered in good faith.
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§ 4.2.13 The Architect’s decisions on matters refating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents.

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests wil! be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawmgs and
Specifications in response to the requests for information. :

ARTICLE 5 SUBCONTRACTORS
§ 5.1 Definitions -
§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform d port1on of the
Work at the site. The term “Subcontractor” is referred to throughout the Contract Documents ad if singnlar in
number and means a Subcontractor or an authorized representative of the Subcontractor. The ferm “Subcontractor”
does not include a Separate Contractor or the subcontractors of a Separate Contractor. .

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to
perform a portion of the Waork at the site. The term “Sub-subcontractor” is referred to throughmn the Contract
Documents as if singular in number and means a Sub-subcontractor or an authorized representatwe 0f the Sub-
subcontractor. P

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work

§ 5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the
Contract, shali notify the Owner and Architect of the persons or entities proposed for each principal pomon of the
Work, including those who are to furnish materials or equipment fabricated to a special design. Within 14 days of
receipt of the information, the Architect may notify the Contractor whether the Owner or the Archxtect (1) has
reasonable objection to any such proposed person or entity or (2) requires additional time for review, [Failure of the
Architect to provide notice within the 14-day period shali constitute notice of no reasonable oTJ_}ectlon

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Archltect has made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whoni: the
Contractor has made reasonable objection. -

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contraﬁtor the
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall
be increased or decreased by the difference, if any, occasioned by such change, and an appropnate Change Order
shall be issued before commencement of the substitute Subcontractor’s Work, However, no inctease in.the Contract
Sum or Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively
in submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person, or entity for one prevzous}y selected 1f the Owner
or Architect makes reasonable objection to such substitution. ;s :

§ 5.3 Subcontractual Relations ‘

By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to be
performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Docutnents, and to assume
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the
Subcontractor’s Work that the Contractor, by these Contract Documents, assumes toward the Owiier afid Architect.
Each subcontract agreement shall preserve and protect the rights of the Owner and Architect under the Contract
Daocuments with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will not
prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the subcontract
agreement, the benefit of all rights, remedies, and redress against the Contractor that the Contractor, by the Contract
Documents, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor to enter into
similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor,
prior to the execution of the subcontract agreement, copies of the Contract Documents to which the Subcontractor
will be bound, and, upon written request of the Subcontractor, identify to the Subcontractor terms and conditions of
the proposed subcontract agreement that may be at variance with the Contract Documents. Subcontractors will
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similarly make copies of applicable portions of such documents available to their respective proposed Sub-
subcontractors.

§ 5.4 Contingent Assignment of Subcontracts
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided
that
A assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts: by notifying the
Subcontractor and Contractor; and
.2 assignment is subject to the prior rights of the surety, if any, obligated under bond reiatmg to the
Contract. :

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor s rights and
obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor ]
compensation shall be equitably adjusted for increases in cost resulting from the suspension. :: ;.

§ 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign thie%—g_u_t}egntract toa
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity,
the Owner shall nevertheless remain legally responsible for all of the suceessor contractor’s obhgatlons under the
subcontract.

ARTICLE& CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 Owner’'s Right to Perform Construction and to Award Separate Contracts

§ 6.1.1 The term “Separate Contractor(s)” shall mean other contractors retained by the Owner under Separate
agreements. The Owner reserves the right to perform construction or operations related to the Project with the
Owner’s own forces, and with Separate Contractors retained under Conditions of the Contract substantially similar
ta those of this Contract, including those provisions of the Conditions of the Contract related to msurance and
waiver of subrogation. :

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other constructxon or. operatlons
on the site, the term “Contractor” in the Contract Documents in each case shall mean the Contracter Who executes
each scparate Owner-Contractor Agreement. ;

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each Separate
Contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with
any Separate Contractors and the Owner in reviewing their construction schedules. The Contractor shall make any
revisions to its construction schedule deemed necessary after a joint review and mutual agreement The construction
schedules shall then constitute the schedules to be used by the Contractor, Separate Contractors, and the Owner until
subsequently revised.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs constriiction or operations
related to the Project with the Owner’s own forces or with Separate Contractars, the Owner or'its Separate
Contractors shall have the same obligations and rights that the Contractor has under the Conditions of the Contract,
including, without excluding others, those stated in Article 3, this Article 6, and Articles 10, 11; and 12 :

§ 6.2 Mutual Responsibility

§ 6.2.1 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by
the Owner or a Separate Contractor, the Contractor shall, prior te proceeding with that portion of the Work,
promptly notify the Architect of apparent discrepancies or defects in the construction or operations by the Owner or
Separate Contractor that would render it unsuitable for proper execution and results of the Contractor’s Work.
Failure of the Contractor to notify the Architect of apparent discrepancies or defects prior to proceeding with the
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Work shall constitute an acknowledgment that the Owner’s or Separate Contractor’s completed or partially
completed construction is {it and proper to receive the Contractor’s Work, The Contractor shall not be responsible
for discrepancies or defects in the construction or operations by the Owner or Separate Contractor that are not
apparent.

§ 6.2.3 The Contractor shalt reimburse the Owner for costs the Owner incurs that are payable to a Separate
Contractor because of the Contractor’s delays, improperly timed activities or defective constriction. The Owner
shall be responsible to the Contractor for costs the Contractor incurs because of a Separate Contractor s delays,
improperly timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes té ;’fem}“)‘letea or
partially completed construction or to property of the Owner or Separate Contractor as providéd in Section 10.2.5.

§ 6.2.5 The Owner and each Separate Contractor shall have the same responsibitities for cuttmg and patching as are
described for the Contractor in Section 3.14.

§ 6.3 Owner’s Right to Clean Up
If a dispute arises among the Contractor, Separate Contractors, and the Qwner as to the respormb:fxty under their
respective contracts for maintaining the premises and surrounding area free from waste matenals zmd rubblsh the
Owner may clean up and the Architect will allocate the cost among those responsible. ‘

ARTICLET CHANGES IN THE WORK

§ 7.1 General

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without 1nvahdat1ng the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
hmltatzons stated in this Article 7 and elsewhere in the Contract Documents. ; :

§7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Arcﬁifeci:i A Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the
Contractor, An order for a minor change in the Work may be 1ssued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents The
Contractor shall praceed promptly with changes in the Work, untess otherwise provided in the Change Order
Construction Change Directive, or order for a minor change in the Work. iy

§ 7.2 Change Qrders
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the me:r Contractor and
Architect stating their agreement upon all of the following:

.1 The change in the Work;

.2 The amount of the adjustment, if any, in the Contract Sum; and

.3 The extent of the adjustment, if any, in the Contract Time.

§ 7.3 Construction Change Directives

§7.3.1 A Construction Change Directive is a written order prepared by the Architect and 51gne& by the Owner and
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Suni or Contract
Time, or both. The Owner may by Construction Change Directive, without invalidating the Cc)ntract oréer changes
in the Work within the general scope of the Contract consisting of additions, deletions, or other rev;smns the
Contract Sum and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:
A1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;
.2 Unit prices stated in the Contract Documents or subsequently agreed upon,;
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3 Costto be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or
4 Asprovided in Section 7.3.4.

§7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shall determine the adjustment on the basis of reasonable expenditures and savings of those performing
the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount for overhead
and profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a :easonable amount. In
such case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as$ the Architect may
prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise! provxded in the
Contract Documents, costs for the purposes of this Section 7.3.4 shall be limited to the foIlowmg
A Costs of labor, including applicable payroll taxes, fringe benefits required by agreement or custom,
workers” compensation insurance, and other employee costs approved by the Architect;
.2 Costs of materials, supplies, and equipment, including cost of transportation, whether incorporated or
consumed,;
.3 Rental costs of machinery and equipment, exclusive of hand tools, whether renfed ﬁom the
Contractor or others;
4 Costs of premiums for all bonds and insurance, permit fees, and sales, use, or snmlar taxes, directly
related to the change; and :
A Costs of supervision and field office personnel directly attributable to the change

§ 7.3.5 If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a C1a1rn in
accordance with applicable provisions of Article 13, -

§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in
the Work involved and advise the Architect of the Contractor’s agreement or disagreement with-the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the- Contract Sum or
Contract Time.

§7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreemeﬁt" therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them, Such agreement shall
be effective immediately and shall be recorded as a Change Order. : S

§ 7.3.8 The amount of credit to be allowed by the Conttactor to the Owner for a deletion or change that results in a
net decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When'both additions and
credits covering related Work or substitutions are involved in a change, the allowance for ovezhead and profit shall
be figured on the basis of net increase, if any, with respect to that change, .

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications.for Payment.
The Architect will make an interim determination for purposes of monthly certification for payment for those costs
and certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be
reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis
as a Change Order, subject to the right of either party to disagree and assert a Claim in accordance withi Article 15.

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such
agreement shall be effective immediately and the Architect will prepare a Change Order. Change Ordérs may be
issued for all or any part of a Construction Change Directive.

§ 7.4 Minor Changes in the Work

The Architect may order minor changes in the Work that are consistent with the intent of the Contract Documents
and do not involve an adjustment in the Contract Sum or an extension of the Contract Time, The Architect’s order
for minor changes shall be in writing. If the Contractor believes that the proposed minor change in the Work will
affect the Contract Sum or Contract Time, the Contractor shall notify the Architect and shatl not proceed to
implement the change in the Work. If the Contractar performs the Work set forth in the Architect’s order for a minor
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change without prior notice to the Architect that such change will affect the Contract Sum or Contract Time, the
Contractor waives any adjustment to the Contract Sum or extension of the Contract Time.

ARTICLE 8 TIME

§ 8.1 Definitions

§8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments allotted in
the Contract Documents for Substantial Completion of the Work. :

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.
§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance i!ﬁtH"SéCti’f)n 9.8

§ 8.1.4 The term “day” as used in the Contract Documents shall mean calendar day unless othcmnse specifically
defined.

§ 8.2 Progress and Completion S
§8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executlng the Agreement,
the Contractor confirms that the Contract Time is a reasonable period for performing the Work: :!

§ 8.2.2 The Contractor shali not knowingly, except by agreement or instruction of the Owner mjwntmg, ¢ommence
the Work prior to the effective date of insurance required to be furnished by the Contractor and"Owiiet. ™

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantxal Completlon
within the Contract Time.

§ 8.3 Delays and Extensions of Time

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) an act or neglect
of the Owner or Architect, of an employee of ither, or of a Separate Contractor; (2) by changes ordered in the
Work; (3) by Iabor disputes, fire, unusual delay in deliveries, unavoidable casualties, adverse weather conditions
documented in accordance with Section 15.1.6.2, or other causes beyond the Contractor’s control; (4) by delay
authorized by the Owner pending mediation and binding dispute resolution; or (5) by other causes that the
Contractor asserts, and the Architect determines, justify delay, then the Contract Time shall be; cxtended for such
reasonable time as the Architect may determine. : :

M

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of A.rticié 15.;"

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other prov;smns of
the Contract Documents. \ .

ARTICLE9 PAYMENTS AND COMPLETION

§ 9.1 Contract Sum

§ 9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the tota} amount
payable by the Owner to the Contractor for performance of the Work under the Contract Docurments. -

§ 9.1.2 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if "cfuantitie's originally
contemplated are materially changed so that application of such unit prices to the actual quantities causes substantial
inequity to the Owner or Contractor, the applicable unit prices shall be equitably adjusted. :

§ 9.2 Schedule of Values

Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit a
schedule of values to the Architect before the first Application for Payment, allocating the entire Contract Sum to
the various portions of the Work. The schedule of values shall be prepared in the form, and supported by the data to
substantiate its accuracy, required by the Architect. This schedule, unless objected to by the Architect, shall be used
as a basis for reviewing the Contractor’s Applications for Payment. Any changes to the schedule of values shall be
submitted to the Architect and supported by such data to substantiate its accuracy as the Architect may require, and
unless objected to by the Architect, shali be used as a basis for reviewing the Contractor’s subsequent Applications
for Payment.
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§ 9.3 Applications for Payment

§ 9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under
Section 9.2, for completed portions of the Work. The application shall be notarized, if required, and supported by atl
data substantiating the Contractor’s right to payment that the Owner or Architect require, such as copies of
requisitions, and releases and waivers of liens from Subcontractors and suppliers, and shall reﬂect retainage if
provided for in the Contract Documents. P

§9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on acootnt of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determ:natlons of the
Architect, but not yet included in Change Orders.

§9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others
whom the Contractor intends to pay. AN

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditicried upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title te‘such
materials and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable
insurance, storage, and transportation to the site, for such materials and equipment stored off the sif‘e._; .

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner
no later than the time of payment. The Contractor further warrants that upon submittal of an Application for
Payment all Work for which Certificates for Payment have been previously issued and payments received from the
Owner shall, to the best of the Contractor’s knowledge, information, and belief, be free and clear of liers, claims,
security interests, or encumbrances, in favor of the Centractor, Subcontractors, suppliers, or other persoms or entities
that provided labor, materials, and equipment relating to the Work. : .

§ 9.4 Certificates for Payment
§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Paymen“t either (1)
issue to the Owner a Certificate for Payment in the full amount of the Application for Payment, with a copy to the
Contractor; or (2) issue to the Owner a Certificate for Payment for such amount as the Architect determines is
property due, and notify the Contractor and Owner of the Architect’s reasons for withholding certification in part as
provided in Section 9.5.1; or (3) withhold certification of the entire Application for Payment, and notify the
Contractor and Owner of the Architect’s reason for withholding certification in whole as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner,
based on the Architect’s evaluation of the Work and the data in the Application for Payment, that, to the best of the
Architect’s knowledge, information, and belief, the Work has progressed to the point indicated,/the quality of the
Work is in accordance with the Contract Documents, and that the Contractor is entitled to payment in the amount
certified. The foregoing representations are subject to an evaluation of the Work for conformante with the Contract
Documents upon Substantial Completion, to results of subsequent tests and inspections, to corréction of minor
deviations from the Contract Documents prior to completion, and to specific qualifications expressed by the
Architect. However, the issuance of a Certificate for Payment will not be a representation that the Architect has (1)
made exhaustive or continuous on-site inspections to check the quality or quantity of the Work; (2) reviewed
construction means, methods, techniques, sequences, or procedures; (3) reviewed copies of requisitions received
from Subcontractors and suppliers and other data requested by the Qwrer to substantiate the Contractor’s right to
payment; ot (4) made examination to ascertain how or for what purpose the Contractor has used money previously
paid on account of the Contract Sum.

§ 9.5 Decisions to Withhold Certification
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary
to protect the Owner, if in the Architect’s opinion the representations to the Owrner required by Section 9.4.2 cannot

AIA Document A201% - 2017. Copyright @ 1911, 1915, 1218, 1925, 1337, 1051, 1958, 196i, 1963, 1966, 1979, 1%76, 1%87, 1%87, 2007 and 2017 by
The I\mencan J.ns';itute 34 :\rch:.‘.ects ALl nghr.s reserved. The B ite of Architects,” TAIA,Y the AIA Logs, "RZUL, ™ ang “RIR
Tentract DooumEnts” srs ragistexed trademsrks and may not he n. This draift was produced by ATA scft«'are et 08:27:5% 25
ET on GS."ZQ!ZDEU under Order '\'o 298680&495 which exp.lres en 10/04/202C, As not for resale, is licensed for one-time use only, aad may only

be used in accordance with the AlA Contract Documents? Terms of Service. To report copyright violations, é-mail copyright@aia.org.

User Hotes: {132BB2B20%)




be made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised
amount, the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to
make such representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of
subsequently discovered evidence, may nultify the whole or a part of a Certificate for Payment previously issued, to
such extent as may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor
is responsible, including loss resulting from acts and omissions described in Section 3.3.2, because of

d defective Work not remedied;

2 third party claims filed or reasonable evidence indicating probable filing of such clazms unless
security acceptable to the Owner is provided by the Contractor,

3 failure of the Contractor to make payments properly to Subcontractors or supphers for Iabor
materials or equipment;

4 reasonable evidence that the Work cannot be completed for the unpaid balance: o=f the Contract Sum;

.5 damage to the Owner or a Separate Contractor;

6 reasonable evidence that the Work will not be completed within the Contract Tithe,.and that the
unpaid balance would not be adequate to cover actual or Hiquidated damages for the: antmpated delay;
or :

.0 repeated failure to carry out the Work in accordance with the Contract Documents T

§ 9.5.2 When either party disputes the Architect’s decision regarding a Certificate for Payment under Sectwn 9.5.1,
in whole or in part, that party may submit a Claim in accordance with Article 13.

§ 9.5.3 When the reasons for withhoiding certification are removed, certification wiil be made for amﬂun,ts
previously withheld, .

§ 9.5.4 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at 1ts sole option,
issue joint checks to the Contractor and to any Subcontractor or supplier to whom the Contractor failed to make
payment for Work properly performed or material or equipment suitably delivered. If the Owner makes payments by
joint check, the Owner shall notify the Architect and the Contractor shall reflect such payment on its- next
Application for Payment. -

§ 9.6 Progress Payments
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment m the manner and
within the time provided in the Contract Documents, and shall so notify the Architect. Foi

§ 9.6.2 The Contractor shall pay each Subcontractor, no later than seven days after receipt of pﬁ?ymfeﬂt from the
Owner, the amount to which the Subcontractor is entitied reflecting percentages actually retaifried from. payments to
agreement with each Subcontractor, require each Subcontractor to make payments to Sub-subéént‘ractors in a similar
manner. »

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicabie, information reg;.a:r'&incg' percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Archncct and OWner on
account of portions of the Work done by such Subcontractor. : -

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properiy paid
Subcontractors and suppliers amounts paid by the Owner to the Contractor for subcontracted Work. If the Contractor
fails to furnish such evidence within seven days, the Owner shall have the right to contact Subcontraciors and
suppliers to ascertain whether they have been properly paid. Neither the Owner nor Architect shail have an
obligation to pay, or to sce to the payment of money to, a Subcontractor or supplier, except as may otherwise be
required by law.

§ 9.6.5 The Contractor’s payments to suppliers shall be treated in a manner similar to that provided in Sections 9.6.2,
9.6.3 and 9.6.4.

§ 9.8.8 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.
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§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors or provided by suppliers shall
be held by the Contractor for those Subcontractors ot suppiiers who performed Work or furnished materials, or both,
under contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall
require money to be placed in a separate account and not commingled with money of the Contractor, create any
fiduciary liability or tort liability on the part of the Contractor for breach of trust, or entitle any person or entity to an
award of punitive damages against the Contractor for breach of the requirements of this provigion.

§ 9.6.8 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Confractor shall
defend and indemnify the Owner from all loss, lability, damage or expense, including reasonable attorey’s fees
and litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of
any tier. Upon receipt of notice of a len claim or other ¢laim for payment, the Owner shall notlfy the Contractor. If
approved by the applicable court, when required, the Contractor may substitute a surety bond for the property
against which the lien or other claim for payment has been asserted.

§ 9.7 Failure of Payment ;

If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, w1ﬁ1m seven days after
receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven days
after the date established in the Contract Documents, the amount certified by the Architect or awarded by binding
dispute resolution, then the Contractor may, upon seven additional days® notice to the Owner arid Architect, stop the
Work until payment of the amount owing has been received. The Contract Time shall be extended appropriately and
the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of shutdown,, deIay and start-
up, plus interest as provided for in the Contract Documents. ’

§ 9.8 Substantial Completion

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or deagnated portlon thereof
is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy. or ut1lxze the
Work for its intended use. S

§9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
items to be completed or corrected prior to final payment, Failure to include an item on such list daes not alter the
responsibility of the Contractor to complete all Work in accordance with the Contract Documents

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determme wheiher the Work or
designated portion thereof is substantially complete. If the Architect’s inspection discloses any itemy, whether or not
included on the Contractor’s list, which is not sufficiently complete in accordance with the Cantract Doguments so
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor
shall, before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification
by the Architect. In such case, the Contractor shall then submit a request for another mspecuon by the A_rchxtect to
determine Substantial Completion. - ‘

§9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepar_e% a
Certificate of Substantial Completion that shall establish the date of Substantial Completion; éstablish : ¢
responmbzhnes of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and
insurance; and fix the time within which the Contractor shall finish all items on the list accompanying the
Certificate. Warranties required by the Contract Documents shall commence on the date of Substintial Completion
of the Work or designated portion thereof unless otherwise provided in the Certificate of Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in the Certificate. Upon such acceptance, and consent of surety if
any, the Owner shall make payment of retainage applying to the Work or designated portion thereof. Such payment
shall be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.
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§ 9.9 Partial Occupancy or Use

§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented
to by the insurer and authorized by public authorities having jurisdiction over the Project. Such partial occupancy or
use may commence whether or not the portion is substantially complete, provided the Owner and Contractor have
accepted in writing the responstbilities assigned to each of them for payments, retainage, if any, security,
maintenance, heat, utilities, damage to the Work and insurance, and have agreed in writing concerning the period for
correction of the Work and commencement of warranties required by the Contract Documents. When the Contractor
considers a portion substantially complete, the Contractor shall prepare and submit a list to the Architect as provided
under Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not be unreasonably withheld. The
stage of the progress of the Work shall be determined by written agreement between the Owner id Cotitractor or, if
no agreement ig reached, by decision of the Architect. i

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and Architeét shall jointly inspect
the area to be occupied or portion of the Work to be used in order to determine and record the condmon of the
Work. P

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work sha 11 not
constitute acceptance of Work not complying with the requirements of the Contract Documents

§ 9.10 Final Completion and Fina! Payment

§ 9.10.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and upon
receipt of a final Application for Payment, the Architect will promptly make such inspection. When the Architect
finds the Work acceptable under the Contract Documents and the Contract fully performed, the A_.rch;tect will
promptly issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information and
belief, and on the basis of the Architect’s on-site visits and inspections, the Work has been completed in accordance
with the Contract Documents and that the entire balance found to be due the Contractor and noted-in the final
Certificate is due and payable. The Architect’s final Certificate for Payment will constitute a further representation
that conditions listed in Section 9.10.2 as precedent to the Contractor’s being entitled to final payment have been
fulfilled. -

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Créntréc'tor submits
to the Architect (1} an affidavit that payrolls, bills for materials and equipment, and other mdebtedmss connected
with the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts
withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that i 1ns;_z_ran¢e required by the
Contract Documents to remain in force after final payment is currently in effect, (3) a written staterdent that the
Contractor knows of no reason that the insurance will not be renewable to cover the period required by the Contract
Documents, (4) consent of surety, if any, to final payment, (5} documentation of any special warranties, such as
manufacturers’ warranties or specific Subcontractor warranties, and (6) if required by the Owner, other data
establishing payment or satisfaction of obligations, such as receipts and releases and waivers of liens, claims,
security interests, or encumbrances arising out of the Contract, to the extent and in such form as may be designated
by the Owner. If a Subcontractor refuses to furnish a release or waiver required by the Gwner, the Conttactor may
furnish a bond satisfactory to the Owner to indemnify the Owner agamst such lien, claim, secunty intetest, or
encumbrance. If a lien, claim, security interest, or encumbrance remains unsatisfied after payments are made, the
Contractor shall refund to the Owner all money that the Owner may be compelled to pay in d1Scharg1ng the lien,
claim, security interest, or encumbrance, including all costs and reasonable attorneys’ fees.

§ 9.10.3 If, after Substantial Completion of the Work, final compietion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the
Contract, make payment of the balance due for that portion of the Work fully completed, corrected, and accepted. If
the remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract
Documents, and if bonds have been furnished, the written consent of the surety to payment of the balance due for
that portion of the Work fully completed and accepted shall be submitied by the Contractor to the Architect prior to
certification of such payment. Such payment shall be made under terms and conditions governing final payment,
except that it shall not constitute a waiver of Claims.
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§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
liens, Claims, security interests, or encumbrances arising out of the Contract and unsettled;

fatlure of the Work to comply with the requirements of the Contract Documents;

terms of special warranties required by the Contract Documents; or

audits performed by the Owner, if permitted by the Contract Documents, after final payment.

B

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor, or a supplier, shall constitute a waiver of
claims by that payee except those previously made in writing and identified by that payee as unsettied at the time of
final Application for Payment. 3

ARTICLE 10 PROTECTION QOF PERSONS AND PROPERTY

§ 10.1 Safety Precautions and Programs

The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautlons and programs
in connection with the performance of the Contract.

§ 10.2 Safety of Persons and Property : :
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reaso'nabie protectlon to
prevent damage, injury, or loss to Conl
.1 employees on the Work and other persons who may be affected thereby, -
.2 the Work and materials and equipment to be incorporated therein, whether in stor on ar off the
site, under care, custody, or control of the Contractor, a Subcontractor, or a SubZ§ulicsfittactor; and
.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavemen;ts
roadways, structures, and utilities not designated for removal, rclocatlon or replacement m the course
of construction. :

§ 10.2.2 The Contractor shall comply with, and give notices required by applicable laws, stat‘utes ordmances codes,
rules and regulations, and lawfui orders of public authorities, bearing on safety of persons or pIOpEIT}‘ or their
protection from damage, injury, or loss.

§10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and performance of
the Contract, reasonable safeguards for safety and protection, inciuding posting danger signs and.other warnings
against hazards; promulgating safety regulations; and notifying the owners and users of adjacent S1tes and utilities of
the safeguards. :

:;.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods are
necessary for execution of the Wark, the Contractor shall exercise utmost care and carry on su:ch actwmes under
supervision of properly qualified personnel. o

§ 10.2.5 The Contractor shall promptly remedy damage and loss {other than damage or loss insured under property
msurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed
by any of them, or by anyone for whose acts they may be liable and for which the Contractor IS réspohsible under
Sections 10.2.1.2 and 10.2.1.3. The Contractor may make a Claim for the cost to remedy the damage or loss to the
extent such damage or loss is attributable to acts or omissions of the Owner or Architect or anyone directly or
indirectly empioyed by cither of them, or by anyone for whose acts either of them may be liable, and not attributable
to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are m addmon to the
Contractor’s obligations under Section 3.18, :

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise
designated by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.
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§ 10.2.8 Injury or Damage to Person or Property

If either party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, notice of the injury or damage, whether or not insured, shall
be given to the other party within a reasonable time not exceeding 21 days after discovery. The notice shall provide
sufficient detail to enable the other party to investigate the matter,

§ 10.3 Hazardous Materials and Substances 3

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials or substances. If the Contractor encounters a hazardous material or substance not
addressed in the Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily
injury or death to persons resulting from a material or substance, including but not Limited to asbestos or
polychlorinated biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing
the condition, immediately stop Work in the affected area and notify the Owner and A:chitect._;o’f the condition.

§ 10.3.2 Upon receipt of the Contractor’s notice, the Owner shall obtain the services of a licensed laboratory to verify
the presence or absence of the material or substance reported by the Contractor and, in the event stich material or
substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract
Documents, the Owner shall furnish in writing to the Contractor and Architect the names and gualifications of
persons or entities who are to perform tests verifying the presence or absence of the material or substance or who are
to perform the task of removal or safe containment of the material or substance. The Contractor and the Architect
will promptly reply to the Owner in writing stating whether or not either has reasonable objection to the persons or
entities proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity proposed
by the Owner, the Owner shall propose another to whom the Contractor and the Architect have no reasonable
objection. When the material or substance has been rendered harmless, Work in the affected area shall resume upon
written agreement of the Owner and Contractot. By Change Order, the Contract Time shall be extended
appropriately and the Contract Sum shall be increased by the amount of the Contractor’s reasonabl additional costs
of shutdown, delay, and start-up. :

§ 10.3.2 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contragtor,
Subcontractors, Architect, Architect’s consultants, and agents and employees of any of them from and against
claims, damages, losses, and expenses, including but not limited to attorneys’ fees, arising out of or resulting from
performance of the Work in the affected area if in fact the material or substance presents the risk of "bodily injury or
death as described in Section 10.3.1 and has not been rendered harmless, provided that such clatm damage loss, or
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property
(other than the Work itself), except to the extent that such damage, loss, or expense is due to the fauft or negligence
of the party seeking indemnity. Co

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous materials or substances the
Contractor brings to the site unless such materials or substances are required by the Contract Documents. The
Owner shalt be responsible for hazardous materials or substances required by the Contract Documents, except to the
extent of the Contractor’s fault or negligence in the use and handling of such materials or substances

§ 10.3.5 The Contractor shall reimburse the Owner for the cost and expense the Owner incurs (1) for reiriediation of
hazardous materials or substances the Contractor brings to the site and negligently handles, or(2) where'the
Contractor fails to perform its obligations under Section 10.3.1, except to the extent that the cost and expense are
due to the Owner’s fault or negligence. - -

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a governniént agency for
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the
Contract Documents, the Owner shall reimburse the Contractor for all cost and expense thereby incurred.

§ 10.4 Emergencies

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, infury, or loss. Additional compensation or extension of time claimed by the Contractor
on account of an emergency shall be determined as provided in Article 15 and Article 7
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ARTICLE 11 INSURANCE AND BONDS

§ 11.1 Contractor’s Insurance and Bonds

§ 11.1.1 The Contractor shall purchase and maintain insurance of the types and limits of Hability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Contractor shall purchase and maintain the required insurance from an insurance company or
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The
Owner, Architect, and Architect’s consultants shall be named as additional insureds under the'fContractor ]
commercial general liability policy or as otherwise described in the Contract Documents.

§ 11.1.2 The Contractor shall provide surety bonds of the types, for such penal sums, and subj ect to such terms and
conditions as required by the Contract Documents. The Contractor shall purchase and maintaih'tﬁ*é“f"e“c‘jiﬁ'red bonds
from a company or companies lawfully authorized to issue surety bonds in the jurisdiction where the Project is
located. ,

§ 11.1.3 Upon the request of any person or entity appearing to be a potential beneficiary of borids covering payment
of obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds br shall
authorize a copy to be furnished. il

§ 11.1.4 Notice of Cancellation or Expiration of Contractor's Required Insurance. Within three (3)‘ usmess days of the
date the Contractor becomes aware of an impending or actual cancellation or expiration of any insurance required by
the Contract Documents, the Contractor shall provide notice to the Owner of such impending 6t a¢tiial Gancetlation
or expiration. Upon receipt of notice from the Contractor, the Owner shall, unless the lapse in coverage arises from
an act or omission of the Owner, have the right to stop the Work until the lapse in coverage has been: cured by the
procurement of replacement coverage by the Contractor. The fumishing of notice by the Conl:ractor shall not relieve
the Contractor of any contractual obligation to provide any required coverage. :

§ 11.2 Owner's Insurance
§ 11.2.1 The Owner shall purchase and maintain insurance of the types and Hmits of Hability, contammg the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Owner shall purchase and maintain the required insurance from an insurance company-0r insurance
companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. ... .

§ 11.2.2 Failure to Purchase Required Property Insurance. If the Owner fails to purchase and ma’iﬁtéin"thé required
property insurance, with all of the coverages and in the amounts described in the Agreement or elsewhere in the
Contract Documents, the Owner shall inform the Contractor in writing prior to commencementiof th‘é Work. Upon
receipt of notice from the Owner, the Contractor may delay commencement of the Work and nay obtain insurance
that will protect the interests of the Contractor, Subcontracters, and Sub-Subcontractors in the Work, When the
failure to provide coverage has been cured or resolved, the Contract Sum and Contract Time shall be equitably
adjusted. In the event the Owner fails to procure coverage, the Owner waives all rights against the Contractor,
Subcontractors, and Sub-subcontractors to the extent the loss to the Owner would have been covered by the
insurance to have been procured by the Owner. The cost of the insurance shall be charged to the Owner by a Change
Order. If the Owner does not provide written notice, and the Contractor is damaged by the failure or rieglect of the
Owner to purchase or maintain the required insurance, the Owner shall reimburse the Contractor for aIE reasonabie
costs and damages attributable thereto. - -

§ 11.2.3 Notice of Cancellation or Expiration of Owner’s Required Property Insurance, Within thPee (3) busmess days of
the date the Owner becomes aware of an impending or actual cancellation or expiration of any property insurance
required by the Contract Documents, the Owner shall provide notice to the Contractor of such impending or actual
cancellation or expiration. Unless the lapse in coverage arises from an act or omission of the Contractor: (1) the
Contractor, upon receipt of notice from the Owner, shall have the right to stop the Work until the lapse in coverage
has been cured by the procurement of replacement coverage by either the Owner or the Contractor; (2} the Contract
Time and Contract Sum shall be equitably adjusted; and (3) the Owner waives all rights against the Contractor,
Subcontractors, and Sub-subcontractors to the extent any loss to the Owner would have been covered by the
insurance had it not expired or been cancelied. If the Contractor purchases replacement coverage, the cost of the
insurance shall be charged to the Owner by an appropriate Change Order. The furnishing of notice by the Owner
shall not relieve the Owner of any contractual obligation to provide required insurance,
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§ 11.3 Waivers of Subrogation

§ 11.3.1 The Owner and Contractor waive all rights against (1) each other and any of their subcontractors, sub-
subcontractors, agents, and employees, each of the other; (2) the Architect and Architect’s consultants; and (3)
Separate Contractors, if any, and any of their subcontractors, sub-subcontractors, agents, and employees, for
damages caused by fire, or other causes of loss, to the extent those losses are covered by property insurance required
by the Agreement or other property insurance applicable to the Project, except such rights as they have to proceeds
of such insurance. The Owner or Contractor, as appropriate, shall require similar written waivéss in favor of the
individuals and entities identified above from the Architect, Architect’s consultants, Separate Contractors,
subconiractors, and sub-subcontractors. The policies of insurance purchased and maintained by each person or entity
agreeing to waive claims pursuant to this section 11.3.1 shall not prohibit this waiver of subrogation. This waiver of
subrogation shall be effective as to a person or entity (1) even though that person or entity would 6tHériwise have a
duty of indemnification, contractual or otherwise, (2) even though that person or entity did not pay the insurance
premium directly or indirectly, or (3) whether or not the person or entity had an insurable 1nterest in the damaged

property. e

§ 11.3.2 If during the Project construction period the Owner insures properties, real or personal or bath, at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or if after final payment
property insurance is to be provided on the completed Project through a policy or policies other than those i nsuring
the Project during the construction period, to the extent permissible by such policies, the Owner waives all rights in
accordance with the terms of Section 11.3.1 for damages caused by fire or other causes of 1oss covered hy this
separate property insurance.

§ 11.4 Loss of Use, Business interruption, and Delay in Completion Insurance '

The Owner, at the Owner’s option, may purchase and maintain insurance that wiil protect the Owner agamst loss of
use of the Owner’s property, or the inability to conduct normal operations, due to fire or other ¢auses’of loss. The
Owner waives all rights of action against the Contractor and Architect for loss of use of the Owrrer s property, due to
fire or other hazards however caused. . :

§11.5 Adjustment and Settlement of insured Loss

§ 11.5.1 A loss insured under the property insurance required by the Agreement shall be adjusted by the Owner as
fiduciary and made payable to the Owner as fiduciary for the insureds, as their interests may appear, subiject to
requirements of any applicable mortgagee clause and of Section 11.5.2. The Owner shall pay the Architéct and
Contractor their just shares of insurance proceeds received by the Owner, and by appropriate agreements the
Architect and Contractor shall make payments to their consultants and Subcontractors in sxmzlafr manner.

§ 11.5.2 Prior to settlement of an insured loss, the Owner shall notify the Contractor of the tem_'aé of 1§he proposed
settlement as well as the proposed aliocation of the insurance proceeds. The Contractor shall have 14 days from
receipt of notice to object to the proposed settlement or allocation of the proceeds. If the Contractor does not object,
the Owner shall settle the loss and the Contractor shall be bound by the settlement and allocation. Upon receipt, the
Owner shall deposit the insurance proceeds in a separate account and make the appropriate distributions. Thereafter,
if no other agreement is made or the Owner does not terminate the Contract for convenience, the Owner and
Contractor shall execute a Change Order for reconstruction of the damaged or destroyed Work: ix the amount
allocated for that purpose. If the Contractor timely objects to either the terms of the proposed settlement «or the
allocation of the proceeds, the Owner may proceed to settle the insured loss, and any dispute be{cween the Owner and
Contractor arising out of the settlement or allocation of the proceeds shaii be resolved pursuantito Article 15.
Pending resolution of any dispute, the Owner may issue a Construction Change Directive for the reconstruction of
the damaged or destroyed Work. ‘ :

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 Uncovering of Work

§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically
expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the
Architect’s examination and be replaced at the Contractor’s expense without change in the Contract Time.

§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior
to its being covered, the Architect may request 1o see such Work and it shall be uncovered by the Contractor. If such
Work is in accordance with the Contract Documents, the Contractor shall be entitled to an equitable adjustment to
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the Contract Sum and Contract Time as may be appropriate. If such Work is not in accordance with the Contract
Documents, the costs of uncovering the Work, and the cost of correction, shail be at the Contractor’s expense.

§ 12.2 Correction of Work

§ 12.2.1 Before Substantial Completion

The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of
the Contract Documents, discovered before Substantial Completion and whether or not fabricated, instatled or
completed. Costs of correcting such rejected Work, including additional testing and inspections, the cost of
uncovering and replacement, and compensation for the Architect’s services and expenses made necessary thereby,
shall be at the Contractor’s expense, :

§ 12.2.2 After Substantial Compietion
§12.2.21 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of
Substantial Completion of the Work or designated portion thereof or after the date for commericement of warranties
established under Section 9.9.1, or by terms of any applicable special warranty required by the Contract Documents,
any of the Work is found to be not in accordance with the requirements of the Contract Documents, .the Contractor
shall correct it promptly after receipt of notice from the Owner to do so, unless the Owner has; prevmusly given the
Contractor a written acceptance of such condition. The Owner shall give such notice promptly aﬁaﬁr?d;scovery of the
condition. During the one-year period for correction of Work, if the Owner fails to notify the Contractor and give the
Contractor an opportunity to make the correction, the Owner waives the rights to require correction by the
Contractor and to make a claim for breach of warranty. If the Contractor fails to cotrect noncotifotiiing Work within
a reasonable time during that period after receipt of notice from the Owner or Architect, the Owner may ‘correct it in
accordance with Section 2.5.

§12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completzon and the actual
completion of that portion of the Work.

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work perf'onned by the
Contractor pursuant to this Section 12.2.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordarir(;g.v.'i,th' __ﬂle
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by thie Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction of* 'tile éWner or Separate
Contractors, whether completed or partially completed, caused by the Contractor’s correction 1 or rernoval of Work
that is not in accordance with the requirements of the Contract Documents. HRRR -

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct
the Work, and has no relationship to the time within which the obligation to comply with the Coritract Documents
may be sought to be enforced, nor to the time within which proceedings may be commenced to‘_estabhsh the
Contractor’s liability with respect to the Contractor’s obligations other than specifically to correct the Work.

§ 12.3 Acceptance of Nonconforming Work ' o

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum Will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13 MISCELLANEQUS PROVISIONS

§ 13.1 Governing Law

The Contract shall be governed by the taw of the place where the Project is located, excluding that jurisdiction’s
choice of law rules. If the parties have selected arbitration as the method of binding dispute resclution, the Federal
Arbitration Act shall govern Section 15 .4,
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§ 13.2 Successors and Assigns

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal
representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as provided
in Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the
other. If either party attempts to make an assignment without such consent, that party shall nevertheless remain
legally responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender pré{?iding construction
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents
The Contractor shall execute all consents reasonably required to facilitate the assignment. :

§ 13.3 Rights and Remedies :

§ 13.3.1 Duties and obligations imposed by the Contract Documents and rights and remedies avaﬁable thereunder
shall be in addition to and not a limitation of duties, obligations, rights, and remedies otherwme nnposed or available
by law.

§ 13.3.2 No action or failure to act by the Owner, Architect, or Contractor shall constitute a waiver Lci'éf aright or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval {)f or acquxescence ina
breach thereunder, except as may be specifically agreed upon in writing.

§ 13.4 Tests and Inspections

§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract
Docurmnents and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspéctions, and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the. zipprbpriate public
authority, and shail bear all related costs of tests, inspections, and approvals. The Contractor sthl give the Architect
tirnely notice of when and where tests and inspections are to be made so that the Architect may: :b present for such
procedures. The Owner shall bear costs of tests, inspections, or approvals that do not become requlremcnts untit
after bids are received or negotiations concluded. The Owner shall directly arrange and pay for tests; 1n§pect10ns or
approvals where building codes or applicable laws or regulations so require. ;

§ 13.4.2 If the Architect, Owner, or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection, or approval not included under Section 13.4.1, the Architect will, upod written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testirig, inspection,
or approval, by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of
when and where tests and inspections are to be made so that the Architect may be present for such procedures Such
costs, except as provided in Section 13.4.3, shall be at the Owner’s expense. P

§ 13.4.3 If procedures for testing, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal failure of the
porticns of the Work to comply with requirements established by the Contract Documents, all costsamnade necessary
byv such failure, including those of repeated procedures and compensation for the Architect’s scrvmes and expenses,
shall be at the Contractor’s expense. :

§ 13.4.4 Required certificates of testing, inspection, or approval shall, unless otherwise requ;red by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect. , ,

§ 13.4.5 If the Architect is to observe tests, inspections, or approvals required by the Contract Documents the
Architect will do so promptly and, where practlcable at the normal place of testing.

§ 13.4.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 13.5 Interest

Payments due and unpaid under the Contract Documents shali bear interest from the date payment is due at the rate
the parties agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to time at the place
where the Project is located.
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ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT

§ 14.1 Termination by the Contractor

§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days
through no act or fault of the Contractor, a Subcontractor, a Sub-subcontractor, their agents or employees, or any
other persons or entities performing portions of the Work, for any of the following reasons:

1 Issuance of an order of a court or other public authority having jurisdiction that requzres all Work to
be stopped; f

.2 Anact of government, such as a declaration of national emergency, that reqmres all Work to be
stopped;

.3 Because the Architect has not issued a Certificate for Payment and has not notlﬁed the Contractor of
the reason for withholding certification as provided in Section 9.4.1, or because the Owiier has not
made payment on a Certificate for Payment within the time stated in the Contract Documents; or

4 The Owner has failed to furnish to the Contractor reasonable evidence as required by Section 2.2,

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor, a Subcontractor, a
Sub-subcontractor, their agents or employees, or any other persons or entities performing pom@ns ‘of the Work,
repeated suspensions, delays, or interruptions of the entire Work by the Owner as described in Section 14.3,
constitute in the aggregate more than 100 percent of the total number of days scheduled for completxon or 120 days
in any 365-day period, whichever is less. froid

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, ﬁ'pbii’”s'"e\?éh days’
notice to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work executed,
as well as reasonable overhead and profit on Work not executed, and costs incurred by reason of such termination.

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Conitractor, a
Subcontractor, a Sub-subcontractor, or their agents or employees or any other persons or entities performing
portions of the Work because the Owner has repeatedly failed to fulfill the Owner’s obligations undér the Contract
Documents with respect to matters important to the progress of the Work, the Contractor may, upen seven additional
days’ notice to the Owner and the Architect, terminate the Contract and recover from the Owner as provxded in
Section 14.1.3.

§ 14.2 Termination by the Owner for Cause
§14.2.1 The Owner may terminate the Contract if the Contractor :
1 repeatedly refuses or fails to supply enough properly skilled workers or proper § matenals
.2 fails to make payment to Subcentractors or suppliers in accordance with the respectwe agreements
between the Contractor and the Subcontractors or suppliers;
.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and reoulatlons or iawfui
orders of a public authority; or
4 otherwise is guilty of substantial breach of a provision of the Contract Documents.

§14.2.2 When any of the reasons described in Section 14.2.1 exist, and upon certification by the"Architect that
sufficient cause exists to justify such action, the Owner may, without prejudice to any other rights or remedies of the
Owner and after giving the Contractor and the Contractor’s surety, if any, seven days’ notice, tenmnate employment
of the Contractor and may, subject to any prior rights of the surety:
1 Exclude the Contractor from the site and take possession of all materials, equ1pment toois and
construction equipment and machinery thereon owned by the Contractor; i
.2 Accept assignment of subcontracts pursuant to Section 5.4; and
.3 Finish the Work by whatever reasonable methed the Owner may deem expedzent Upon written
request of the Contractor, the Owmer shail furnish to the Contractor a detailed accounting of the costs
incurred by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shail
not be entitled to receive further payvment until the Work is finished.

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensatian for
the Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance,
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the Contractor shall pay the difference to the Owner, The amount to be paid to the Contractor or QOwner, as the case
may be, shall be certified by the Initial Decision Maker, upon application, and this obligation for payment shall
survive termination of the Contract,

§ 14.3 Suspension by the Owner for Convenience
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or mterrupt the Work, in
whole or in part for such period of time as the Owner may determine. :

§14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and tifte caused by
suspension, delay, or interruption under Section 14.3.1. Adjustment of the Contract Sum shalli mcIude proﬁt No
adjustment shall be made to the extent
-1 that performance is, was, or would have been, so suspended, delayed, or 1nterrupted by another cause
for which the Contractor is responsible; or
.2 that an equitable adjustment is made or denied under another provision of the Contract

§ 14.4 Termination by the Owner for Convenience :
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and wnhom cause.

§ 14.4.2 Upon receipt of notice from the Owner of such terrnination for the Owner’s convcmence the Contractor
shall ‘ :
1 cease operations as directed by the Owner in the notice;
take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and Eay
3 except for Work directed to be performed prior to the effective date of termination stated in the
notice, terminate all existing subcontracts and purchase orders and enter into no further subcontracts
and purchase orders. bl b

§ 14.4.3 In case of such termination for the Owner’s convenience, the Owner shail pay the Conttéctd;refor Work
properly executed; costs incurred by reason of the termination, including costs attributable to termiraticn of
Subcentracts; and the termination fee, if any, set forth in the Agreement. :

ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 Ciaims

§ 15.1.1 Definition :

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, a change in
the Contract Time, or other relief with respect to the terms of the Contract. The term “Claim” also includes other
disputes and matters in question between the Owner and Contractor arising out of or relating to:thg Contract. The
responsibility to substantiate Claims shall rest with the party making the Claim. This Section ¥5 1.1 does not require
the Owner to file a Claim in order to impose liquidated damages in accordance with the Contract Documents.

§ 15.1.2 Time Limits on Claims

The Owner and Contractor shall commence all Claims and causes of action against the other and arssmg out of or
related to the Contract, whether in contract, tort, breach of warranty or otherwise, in accordance with the
requirements of the binding dispute resolution method selected in the Agreement and within the period specified by
applicable law, but in any case not more than 10 years after the date of Substantial Completion of the Work. The
Owner and Contractor waive all Claims and causes of action not commenced in accordance with this Section 15.1.2.

§ 15.1.3 Notice of Claims

§15.1.3.1 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
prior to expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to
the other party and to the Initial Decision Maker with a copy sent to the Architect, if the Architect is not serving as
the Initial Decision Maker. Claims by either party under this Section 15.1.3.1 shal} be initiated within 21 days after
occurrence of the event giving rise to such Claim or within 21 days after the claimant first recognizes the condition
giving rise to the Claim, whichever is later.
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§ 15.1.3.2 Claims by either the Owner or Contractor, where the condition giving rise to the Chaim is first discovered
after expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the
other party. In such event, no decision by the Initial Decision Maker is required.

§ 15.1.4 Continuing Contract Performance
§ 15.1.4.1 Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Sectien 9.7
and Article 14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall

continue to make payments in accordance with the Contract Documents.

§ 15.1.4.2 The Contract Sum and Contract Time shall be adjusted in accordance with the Initial Decision Maker’s
decision, subject to the right of either party to proceed in accordance with this Article 15. TheiArchitect will issue
Certificates for Payment in accordance with the decision of the Initial Decision Maker.

§ 15.1.5 Claims for Additional Cost

If the Contractor wishes to make a Claim for an increase in the Contract Sum, notice as provided in Section 15.1.3
shall be given before proceeding to execute the portion of the Work that is the subject of the Claim. Prior notice is
not required for Claims refating to an emergency endangering life or property arising under Section 104

§ 15.1.6 Claims for Additional Time L
§15.1.6.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, notme as prowded in
Section 15.1.3 shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of
delay on progress of the Work. In the case of a continuing delay, only one Claim is necessary. :

§ 15.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be
documented by data substantiating that weather conditions were abnormal for the period of time, could not have
been reasonably anticipated, and had an adverse effect on the scheduled construction. :

§ 15.1.7 Waiver of Claims for Consequential Damages '
The Contractor and Owner waitve Claims against each other for consequential damages arising out of or relatmo to
this Contract. This mutual waiver includes
A damages incurred by the Owner for rental expenses, for losses of use, income, profit, ﬁnancmg,
business and reputation, and for 1oss of management or employee productmty or of the services of
such persons; and :
.2 damages incurred by the Contractor for principal office expenses including the comp : sation of
personnel stationed there, for losses of financing, business and reputation, and fqr loss of profit,
except anticipated profit arising directly from the Work. -

This mutual waiver is applicable, without Himitation, to all consequential damages due to e;ther party 5 termmanon
in accordance with Article 14, Nothing contained in this Section 15.1.7 shall be deemed to preclude assessment of
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.

§ 15.2 Initial Decision :

§ 15.2.1 Claims, excluding those where the condition giving rise to the Claim is first dlscovered aﬁer exp1rat10n of
the period for correction of the Work set forth in Section 12.2.2 or arising under Sections 10.3; 10.4, and 11.5, shall
be referred to the Initial Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker,
unless otherwise indicated in the Agreement. Except for those Claims excluded by this Section?15.2.1, an initial
decision shall be required as a condition precedent to mediation of any Claim. If an initial declsmn has not been
rendered within 30 days after the Claim has been referred to the Initial Decision Maker, the pafty asserting the
Claim may demand mediation and binding dispute resolution without a decision having been rendered. Unless the
1nitial Decision Maker and all affected parties agree, the Initial Decision Maker will not decide disputes between the
Contractor and persons or entities other than the Owmer,

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or
more of the following actions: (1) request additional supporting data from the claimant or a response with supporting
data from the other party, (2) reject the Claim in whote or in part, (3} approve the Claim, (4) suggest a compromise,
or (5) advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker
lacks sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the
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Initial Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to tesolve the
Claim.

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
information from either party or from persons with special knowledge or expertise who may assist the Initial
Decision Maker in rendering a decision. The Initial Decision Maker may request the Owner to authonze retention of
such persons at the Owner’s expense. i

§ 15.2.4 Tf the Tnitial Decision Maker requests a party to provide a response to a Claim or to furmsh additionat
supporting data, such party shall respond, within ten days after receipt of the request, and shaIl either (i) provide a
respornse on the requested supporting data, (2) advise the Initial Decision Maker when the respdfise 6t $tpporting
data will be furnished, or (3} advise the Initial Decision Maker that no supporting data will be ﬁzrmshed Upon
receipt of the response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim
in whole or in part.

§ 15.2.5 The Initial Decision Maker will render an initial deciston approving or rejecting the Ciaxm, or indicating that
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the
reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision
Maker, of any change in the Contract Sum or Contract Time or both. The initiaf decision shall be final and binding
on the parties but subject to mediation and, if the parties fail to resolve their dispute through medlatlon to binding
dispute resolution.

§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of 4Séé_t-ion 15.2.6.1.

§ 15.2.6.1 Either party may, within 30 days from the date of receipt of an initial decision, demand in“writing that the
other party file for mediation. If such a demand is made and the party receiving the demand fails to fife for
mediation within 30 days after receipt thereof, then both parties waive their rights to mediate or pursue binding
dispute resolution proceedings with respect to the initial decision, L

§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify fii‘e;surety, if
any, of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s.default; the Owner
may, but is not obligated to, notify the surety and request the surety’s assistance in resolving the conu'oversy

§15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such CIajm may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines,

§ 15.3 Mediation il

§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract except those
waived as provided for in Sections 9.10.4, 9.10.5, and 15.1.7, shall be subject to mediation as a condition precedent
to binding dispute resolution. :

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutially agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction
Industry Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in
writing, delivered to the other party to the Contract, and filed with the person or entity administering the mediation,
The request may be made concurrently with the filing of binding dispute resolution proceedings but, in:such event,
mediation shall proceed in advance of binding dispute resolution proceedings, which shall be stayed pending
mediation for a period of 60 days from the date of filing, unless stayed for a longer period by agreemenf of the
parties or court order. If an arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed
to the selection of the arbitrator(s) and agres upon a schedule for later proceedings.

§ 15.3.3 Either party may, within 30 days from the date that mediation has been concluded without resolution of the
dispute or 60 days after mediation has been demanded without resolution of the dispute, demand in writing that the
other party file for binding dispute resolution. If such a demand is made and the party receiving the demand fails to
file for binding dispute resolution within 60 days after receipt thereof, then both parties waive their rights to binding
dispute resolution proceedings with respect to the initial decision.
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§15.3.4 The parties shall share the mediator’s fee and any filing fees equaily. The mediation shail be held in the
place where the Project is located, unless another location is mutually agreed upon. Agreements reached in
mediation shall be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 15.4 Arbitration
§ 15.4.1 If the parties have selected arbitration as the method for binding dispute resolution in the Agreement, any
Claim subject to, but not resolved by, mediation shall be subject to arbitration which, uniess thé parties mutually
agree otherwise, shail be administered by the American Arbitration Association in accordance with its Construction
Industry Arbitration Rules in effect on the date of the Agreement. The Arbitration shall be coriducted in the place
where the Project is located, unless another location is mutually agreed upon. A demand for afbﬂratlon shall be
made in writing, delivered to the other party to the Contract, and filed with the person or entﬂy #driinistering the
arbitration. The party filing a notice of demand for arbitration must assert in the demand all Claims then known to
that party on which arbitration is permitted to be demanded.

§15.41.1 A demand for arbitration shall be made no earlier than concurrently with the filing of'a request for
mediation, but in no event shall it be made after the date when the institution of legal or equltable proceeémgs based
on the Claim would be barred by the applicable statute of limitations. For statute of limitations | purposes, receipt of a
written demand for arbitration by the person or entity administering the arbitration shall constitute the institution of
legal or equitable proceedings based on the Claim.

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upan it in
accordance with applicable law in any court having jurisdiction thereof.

§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity
duly consented to by parties to the Agreement, shall be specifically enforceable under appl:cab}e law 1in amy court
having jurisdiction thereof. T

§ 15.4.4 Consolidation or Joinder
§ 15.4.4.1 Subject to the rules of the American Arbitration Association or other applicable arbnmt:on mles either

party may consclidate an arbitration conducted under this Agreement with any other arbitration to w!nch it is a party
provided that (1) the arbitration agreement governing the other arbitration permits consolidation, (2} the arbitrations
to be consolidated substantially involve common questions of law or fact, and (3) the arbitratmn employ materially
similar procedural rules and methods for selecting arbitrator(s). '

§ 15.4.4.2 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either
party may include by joinder persons or entities substantially involved in a common question of law or fact whose
presence is required if complete relief is to be accorded in arbitration, provided that the party éoughé to.be joined
consents in writing to such joinder. Consent to arbitration involving an additional person or entity shall not
constitute consent to arbitration of any claim, dispute or other matter in question not described in the written
consent.

§15.4.4.3 The Owner and Contractor grant to any person or entity made a party to an arb1trat10n condtlacted under
this Section 15.4, whether by joinder or consolidation, the same rights of joinder and consohdanon as those of the
Owner and Coentractor under this Agreement. 4 :
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16D3011 COVENTRY FIRE WALL CODE 10-08-201%
IMPROVEMENT

State of Connecticut Project #032-0062CV PHASE 3 of 3

PERFORMANCE BOND
TOWN OF COVENTRY, CONNECTICUT

KNOW ALL MEN BY THESE PRESENTS
THAT WE, of the Town of

, County of and State of

Connecticut; as PRINCIPAL, and

, as SURETY, are heid and

firmly bound unto the TOWN OF COVENTRY, hereinafter called OWNER in the sum of

(S ) in lawful money of the United States, for

the payment of which sum well and truly to be made, we bind ourselves, our heirs, successors

and assigns, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH THAT, whereas the Principal has entered into a

certain written contract with the Owner, dated day of ,

20 , a copy of which is hereunto attached and made a part hereof for the construction of:

COVENTRY FIRE WALL CODE IMPROVEMENTS AT COVENTRY HIGH SCHOOL, CAPT. NATHAN
HALE MiDDLE SCHOOL, AND ‘COMPLEX’.

NOW THEREFORE, if the Principal shall well and truly keep, and perform its duties, all the
undertakings, covenants, terms, conditions and agreements of said Contract during the original
term thereof, and any extensions thereof which may be granted by the Owner, with or without
notice to the Surety and during the one year guaranty period, and if he shall satisfy all claims
and demands incurred under such Contract, and shall fully indemnify and save harmiess the
Owner from all costs and damages which it may suffer by reason of failure to do so, and shall
reimburse and repay the Owner all outlay and expense which the Owner may incur in making
good any default, then this obligation shall be void; otherwise to remain in full force and effect.
PROVIDED, FURTHER, that the said Surety, for value received hereby stipulates and agrees that

no change, extension of time, alteration or addition to the terms of the Contract or to the work
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16D3011 COVENTRY FIRE WALL CODE 10-08-2019
IMPROVEMENT

State of Connecticut Project #032-0062CV PHASE 3 of 3

PERFORMANCE BOND
TOWN OF COVENTRY, CONNECTICUT

to be performed thereunder or the Specifications accompanying the same shall in any way
affect its obligation on this bond, and it does hereby waive notice of any such change, extension
of time, alteration or addition to the terms of the contract or to the work or to the
specifications.

PROVIDED, FURTHER, that no final settlement between the Owner and the Contractor shall

abridge the right of any beneficiary hereunder, whose claim may be unsatisfied.

IN WITNESS WHEREQOF, WE HAVE SET our hands and seals this day of
, 20
L.S.
Witness Principal
By: L.S.
L.S.
Witness Surety
By: L.S.

NOTE: Date of Bond must not be prior to date of Contract. If Contractor is Partnership, all

partners should execute bond.
IMPORTANT: Surety companies executing bonds must appear on the Treasury Department’s

most current list {Circular 570 as amended) and be authorized to transact business in the State

of Connecticut.
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PAYMENT BOND
TOWN OF COVENTRY, CONNECTICUT

KNOW ALL MEN BY THESE PRESENTS

THAT  WE, _ of the Town of

, County of

and State of Connecticut; as PRINCIPAL, and

, as SURETY, are held and firmly bound unto the

TOWN OF COVENTRY, hereinafter called OWNER in the sum of

(8 ) in Lawful money of the United States, for the payment of which
sum well and truly to be made, we bind ourselves, our heirs, successors and assigns, jointly and
severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH THAT, whereas the Principal has entered into a

certain written contract with the Owner, dated the day of ,

20, a copy of which is hereto attached and made a part hereof for the construction of:

COVENTRY UST REMOVALS AND AST INSTALLATIONS

NOW THERE, if the Principal shall promptly make payment to persons, firms, subcontractors,
and corporations furnishing materials for a performing labor in the prosecution of the work
provided for in such contract, and any authorized extension or modification thereof, including
all amounts due for materials, lubricants, oil, gasoline, repairs on machinery, equipment and
tools, consumed or used in connection with the construction of such work, and all insurance
premiums on said work, and for all labor, performed in such work whether by subcontractor or
otherwise, then this obligation shall be void; otherwise to remain in full force and effect.

PROVIDED , FURTHER, that the said Surety, for value received hereby stipulates and agrees that
no change, extension of time, alteration or addition to the terms of the contract or to the work

to be performed thereunder or the specifications accompanying the same shall in any way
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PAYMENT BOND
TOWN OF COVENTRY, CONNECTICUT

affect its obligation on this bond, and it does hereby waive notice of any such change, extension
of time, alteration or addition to the terms of the contract or to the work or to the
specifications.

PROVIDED, FURTHER, there are no final settlement between the Owner and the Contractor

shall abridge the right of any beneficiary hereunder, whose claim may be unsatisfied.

IN WITNESS WHEREOF, WE HAVE SET our hands and seals this day of
, 20
LS.
Witness Principal
L.S.
Witness Surety
By: LS.

NOTE: Date of Bond must not be prior to date of Contract. If Contractor is Partnership, all
partners should execute bond.

IMPORTANT: Surety companies executing bonds must appear on the Treasury Department’s
most current list (Circular 570 as amended) and be authorized to transact business in the State
of Connecticut.
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NOTICE OF AWARD

TO:!

PROJECT: Coventry Fire Wall Code Improvements

in response to your Bid submitted on July, 31 2020, for the above described work, you
are hereby notified that your Bid has been accepted for the unit prices quoted.

You are required by the Information for Bidders to execute the Agreement and furnish
the required Contractors Performance Bond and Cert.ificates of insurance within ten {10}
calendar days from the date of this Notice to you.

If you fail to execute said Agreement and to furnish said Bonds within ten {10} days from
the date of this Notice, said Owner will be entitled to consider all your rights arising out of the
Owner’s acceptance of your Bid as abandoned and as a forfeiture of your Bid Bond. The Owner
will be entitled to such other rights as may be granted by law,

You are required to return an acknowledged copy of this Notice of Award to the Owner.

Dated this day of , 20

TOWN QOF COVENTRY
(Owner)

By,

John A. Elsesser
Town Manager
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ACCEPTANCE OF NOTICE
Receipt of the above Notice of Award is hereby acknowledged by

10-08-2019

this day of , 20

By

{Please Print)

Title
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NOTICE TO PROCEED

Date:

TO: (Contractor)

/

PROJECT: Coventry Fire Wall Code improvements

You are hereby notified to commence work in accordance with the Agreement date

20___, on or before , 20,
and you are to complete the work as indicated in the Instruction to Bidders, section, “Time of
Completion”.

TOWN OF COVENTRY
(Owner)

By:
John A. Elsesser
Town Manager

ACCEPTANCE OF NOTICE

Receipt of the above Notice to Proceed is hereby acknowledged by

this day of , 2020.

By: Title;
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Construction Contracts - Required Contract Provisions
(State Funded Only Contracts)
Index

1. Title VI of the Civil Rights Act of 1964 / Nondiscrimination Requirements

2. Contractor Work Force Utilization / Specific Equal Employment Opportunity

3. Contract Wage Rates

4. Americans with Disabilities Act of 1990

5. Connecticut Statutory Labor Requirements

Construction, Alteration or Repair of Public Works Projects; Wage Rates
Debarment List - Limitation on Awarding Contracts

Construction Safety and Health Course

Awarding of Contracts to Occupational Safety and Health Law Violators Prohibited

Residents Preference in Work on Other Public Facilities (Not Applicable to Federal
Aid Contracts)

® o o

jo

. Tax Liability - Contractor’s Exempt Purchase Certificate (CERT — 141)
7. Executive Orders (State of CT)

8. Non Discrimination Requirement (pursuant to section 4a-60 and 4a-60a of the Connecticut
General Statutes, as revised)

9. Whistleblower Provision
10. Connecticut Freedom of Information Act

a. Disclosure of Records
b. Confidential Information

11. Service of Process

12. Substitution of Securities for Retainages on State Contracts and Subcontracts
13. Health Insurance Portability and Accountability Act of 1996 (HIPAA)

14. Forum and Choice of Law

15. Summary of State Ethics Laws
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16. Audit and Inspection of Plants, Places of Business and Records
17. Campaign Contribution Restriction
18. Tangible Personal Property
19. Bid Rigging and/or Fraud - Notice to Contractor

20. Consulting Agreement Affidavit

Index of Exhibits

EXHIBIT A — Title VI Contractor Assurances (page 13)

EXHIBIT B - Contractor Work Force Utilization / Equal Employment Opportunity (page 14)
EXHIBIT C — Health Insurance Portability and Accountability Act of 1996 (HIPAA) (page 17)
EXHIBIT D - Campaign Contribution Restriction (page 25)

EXHIBIT E - State Wage Rates (Attached at the end)
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1. Title VI of the Civil Rights Act of 1964 / Nondiscrimination Requirements

The Contractor shall comply with Title VI of the Civil Rights Act of 1964 as amended (42 U.S.C. 2000
et seq.), all requirements imposed by the regulations of the United States Department of Transportation
(49 CFR Part 21} issued in implementation thereof, and the Title VI Contractor Assurances attached
hereto at Exhibit A, all of which are hereby made a part of this Contract.

2. Contractor Work Force Utilization / Equal Employment Opportunity

(2) The Contractor shall comply with the Contractor Work Force Utilization / Equal
Employment Opportunity requirements attached at Exhibit B and hereby made part of this
Contract, whenever a contractor or subcontractor at any tier performs construction work in
excess of §10,000. These goals shall be included in each contract and subcontract. Goal
achievement is calculated for each trade using the hours worked under each trade,

{b) Companies with contracts, agreements or purchase orders valued at $10,000 or more will
develop and implement an Affirmative Action Plan utilizing the ConnDOT Affirmative
Action Plan Guideline. This Plan shall be designed to further the provision of equal
employment opportunity to all persons without regard to their race, color, religion, sex or
national origin, and to promote the full realization of equal employment oppertunity
through a positive continuation program. Plans shall be updated as required by ConnDOT.

3. Contract Wage Rates
The Contractor shall comply with:
The State wage rate requirements indicated in Exhibit E hereof are hereby made part of this Contract.

Prevailing Wages for Work on State Highways; Annual Adjustments. With respect to contracts for
work on state highways and bridges on state highways, the Contractor shall comply with the provisions
of Section 31-54 and 31-55a of the Connecticut General Statutes, as revised.

As required by section 1.05.12 (Payrolls) of the State of Connecticut, Department of Transportation’s
Standard Specification for Roads, Bridges and Incidental Construction (FORM 816), as may be
revised, every Contractor or subcontractor performing project work on a federal aid project is required
to post the relevant prevailing wage rates as determined by the United States Secretary of Labor. The
wage rate determinations shall be posted in prominent and easily accessible places at the work site.

4. Americans with Disabilities Act of 1990

This provision applies to those Contractors who are or will be responsible for compliance with the
terms of the Americans with Disabilities Act of 1990, (42 U.S.C. 12101 et seq.}, (Act), during the term
of the Contract. The Contractor represents that it is familiar with the terms of this Act and that it is in
compliance with the Act. Failure of the Contractor to satisfy this standard as the same applies to
performance under this Contract, either now or during the term of the Contract as it may be amended,
will render the Contract voidable at the option of the State upon notice to the contractor. The
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Contractor warrants that it will hold the State harmless and indemnify the State from any liability
which may be imposed upon the State as a result of any failure of the Contractor to be in compliance
with this Act, as the same applies to performance under this Contract.

5. Connecticut Statutory Labor Requirements

(a) Construction, Alteration or Repair of Public Works Projects; Wage Rates. The
Contractor shall comply with Section 31-53 of the Connecticut General Statutes, as revised. The
wages paid on an hourly basis to any person performing the work of any mechanic, laborer or
worker on the work herein contracted to be done and the amount of payment or contribution paid
or payable on behalf of each such person to any employee welfare fund, as defined in subsection (i)
of section 31-53 of the Connecticut General Statutes, shall be at a rate equal to the rate customary
or prevailing for the same work in the same trade or occupation in the town in which such public
works project is being constructed. Any contractor who is not obligated by agreement to make
payment or contribution on behalf of such persons to any such employee welfare fund shall pay to
each mechanic, laborer or worker as part of such person’s wages the amount of payment or
contribution for such person’s classification on each pay day.

(b) Debarment List. Limitation on Awarding Contracts. The Contractor shall comply with
Section 31-53a of the Connecticut General Statutes, as revised.

(¢) Construction Safety and Health Course. The Contractor shall comply with section 31-53b
of the Connecticut General Statutes, as revised. The contractor shall furnish proof to the Labor
Commissioner with the weekly certified payroll form for the first week each employee begins work
on such project that any person performing the work of a mechanic, laborer or worker pursuant to
the classifications of labor under section 31-53 of the Connecticut General Statutes, as revised, on
such public works project, pursuant to such contract, has completed a course of at least ten hours in
duration in construction safety and health approved by the federal Occupational Safety and Health
Administration or, has completed a new miner training program approved by the Federal Mine
Safety and Health Administration in accordance with 30 CFR 48 or, in the case of
telecommunications employees, has completed at least ten hours of training in accordance with 29
CFR 1910.268.

Any employee required to complete a construction safety and health course as required that has not
completed the course, shall have a maximum of fourteen (14) days to complete the course. If the
employee has not been brought into compliance, they shall be removed from the project until such
time as they have completed the required training.

Any costs associated with this notice shall be included in the general cost of the contract. In
addition, there shall be no time granted to the contractor for compliance with this notice. The
contractor’s compliance with this notice and any associated regulations shall not be grounds for
claims as outlined in Section 1.11 — “Claims™.

(d) Awarding of Contracts to Occupational Safety and Health Law Violators Prohibited. The
Contract is subject to Section 31-57b of the Connecticut General Statutes, as revised.
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(e) Residents Preference in Work on Other Public Facilities. NOT APPLICABLE TO
FEDERAL AID CONTRACTS. Pursuant to Section 31-52a of the Connecticut General Statutes,
as revised, in the employment of mechanics, laborers or workmen to perform the work specified
herein, preference shall be given to residents of the state who are, and continuously for at least six
months prior to the date hereof have been, residents of this state, and if no such person is available,
then to residents of other states

6. Tax Liability - Contractor’s Exempt Purchase Certificate (CERT - 141)

The Contractor shall comply with Chapter 219 of the Connecticut General Statutes pertaining to
tangible personal property or services rendered that is/are subject to sales tax. The Contractor is
responsible for determining its tax liability. If the Contractor purchases materials or supplies pursuant
to the Connecticut Department of Revenue Services’ "Contractor’s Exempt Purchase Certificate
(CERT-141)," as may be revised, the Contractor acknowledges and agrees that title to such materials
and supplies installed or placed in the project will vest in the State simultaneously with passage of title
from the retailers or vendors thereof, and the Contractor will have no property rights in the materials
and supplies purchased.

Forms and instructions are available anytime by:
Internet: Visit the DRS website at www.ct.2ov/DRS to download and print Connecticut tax forms; or

Telephone: Call 1-800-382-9463 (Connecticut calls outside the Greater Hartford calling area only) and
select Option 2 or call 860-297-4753 (from anywhere).

7. Executive Orders

This Contract is subject to the provisions of Executive Order No. Three of Governor Thomas J.
Meskill, promulgated June 16, 1971, concerning labor employment practices, Executive Order No.
Seventeen of Governor Thomas J. Meskill, promulgated February 15, 1973, concerning the listing of
employment openings and Executive Order No. Sixteen of Governor John G. Rowland promulgated
August 4, 1999, concerning violence in the workplace, all of which are incorporated into and are made
a part of the Contract as if they had been fully set forth in it. The Contract may also be subject to the
applicable parts of Exccutive Order No. 7C of Governor M. Jodi Rell, promulgated July 13, 2006,
concerning contracting reforms and Executive Order No. 14 of Governor M. Jodi Rell, promulgated
April 17, 2006, concerning procurement of cleaning products and services, in accordance with their
respective terms and conditions. If Executive Orders 7C and 14 are applicable, they are deemed to be
incorporated into and are made a part of the Contract as if they had been fully set forth in it. At the
Contractor’s request, the Department shall provide a copy of these orders to the Contractor.

8. Non Discrimination Requirement (pursuant to section 4a-60 and 4a-60a of the Connecticut
General Statntes, as revised): References to “minority business enterprises” in this Section are
not applicable to Federal-aid projects/contracts. Federal-aid projects/contracts are instead
subject to the Federal Disadvantaged Business Enterprise Program.

(a) For purposes of this Section, the following terms are defined as follows:

L. "Commission" means the Commission on Human Rights and Opportunities;
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ii. "Contract" and “contract” include any extension or modification of the Contract or
contract;

1ii. "Contractor” and “contractor” include any successors or assigns of the Contractor or
contractor;

v, “gender identity or expression” means a person's gender-related identity, appearance or

behavior, whether or not that gender-related identity, appearance or behavior is different
from that traditionally associated with the person's physiology or assigned sex at birth,
which gender-related identity can be shown by providing evidence including, but not
limited to, medical history, care or treatment of the gender-related identity, consistent and
uniform assertion of the gender-related identity or any other evidence that the gender-
related identity is sincerely held, part of a person's core identity or not being asserted for
an improper purpose.

\Z “good faith" means that degree of diligence which a reasonable person would exercise in
the performance of legal duties and obligations;
Vi, "good faith efforts” shall include, but not be limited to, those reasonable initial efforts

necessary to comply with statutory or regulatory requirements and additional or
substituted efforts when it is determined that such initial efforts will not be sufficient to
comply with such requirements;

Vii. "marital status" means being single, married as recognized by the state of Connecticut,
widowed, separated or divorced;
Viii. "mental disability" means one or more mental disorders, as defined in the most recent

edition of the American Psychiatric Association's "Diagnostic and Statistical Manual of
Mental Disorders", or a record of or regarding a person as having one or more such
disorders;

1X. "minority business enterprise” means any small contractor or supplier of materials fifty-
one percent or more of the capital stock, if any, or assets of which is owned by a person or
persons: (1) who are active in the daily affairs of the enterprise, (2) who have the power
to direct the management and policies of the enterprise, and (3) who are members of a
minority, as such term is defined in subsection (a) of Connecticut General Statutes § 32-
9n; and

X. “public works contract” means any agreement between any individual, firm or
corporation and the State or any political subdivision of the State other than a
municipality for construction, rehabilitation, conversion, extension, demolition or repair
of a public building, highway or other changes or improvements in real property, or
which is financed in whole or in part by the State, including, but not limited to, matching
expenditures, grants, loans, insurance or guarantecs.

For purposes of this Section, the terms "Contract” and “contract” do not include a contract where
each contractor is (1) a political subdivision of the state, including, but not limited to, a
municipality, (2) a quasi-public agency, as defined in Conn. Gen. Stat. Section 1-120, (3) any
other state, including but not limited to any federally recognized Indian tribal governments, as
defined in Conn. Gen. Stat. Section 1-267, (4) the federal government, (5) a foreign government,
or (6) an agency of a subdivision, agency, state or government described in the immediately
preceding enumerated items (1), (2), (3), (4) or (5).
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(b) (1) The Contractor agrees and warrants that in the performance of the Contract such Contractor
will not discriminate or permit discrimination against any person or group of persons on the
grounds of race, color, religious creed, age, marital status, national origin, ancestry, sex, gender
1dentity or expression, mental retardation, mental disability or physical disability, including, but
not limited to, blindness, unless it is shown by such Contractor that such disability prevents
performance of the work involved, in any manner prohibited by the laws of the United States or
of the State of Connecticut; and the Contractor further agrees to take affirmative action to insure
that applicants with job-related qualifications are employed and that employees are treated when
employed without regard to their race, color, religious creed, age, marital status, national origin,
ancestry, sex, gender identity or expression, mental retardation, mental disability or physical
disability, including, but not limited to, blindness, unless it is shown by the Contractor that such
disability prevents performance of the work involved; (2) the Contractor agrees, in all
solicitations or advertisements for employees placed by or on behalf of the Contractor, to state
that it is an "affirmative action-equal opportunity employer" in accordance with regulations
adopted by the Commission; (3) the Contractor agrees to provide each labor union or
representative of workers with which the Contractor has a collective bargaining Agreement or
other contract or understanding and each vendor with which the Contractor has a contract or
understanding, a notice to be provided by the Commission, advising the labor union or workers’
representative of the Contractor's commitments under this section and to post copies of the notice
in conspicuous places available to employees and applicants for employment; (4) the Contractor
agrees to comply with each provision of this Section and Connecticut General Statutes §§ 46a-
68e and 46a-68f and with each regulation or relevant order issued by said Commission pursuant
to Connecticut General Statutes §§ 46a-56, 46a-68¢ and 46a-681; and (5) the Contractor agrees to
provide the Commission on Human Rights and Opportunities with such information requested by
the Commission, and permit access to pertinent books, records and accounts, concerning the
employment practices and procedures of the Contractor as relate to the provisions of this Section
and Connecticut General Statutes § 46a-56. If the contract is a public works contract, the
Contractor agrees and warrants that he will make good faith efforts to employ minority business
enterprises as subcontractors and suppliers of materials on such public works projects.

(c) Determination of the Contractor's good faith efforts shall include, but shall not be limited to, the
following factors: The Contractor's employment and subcontracting policies, patterns and
practices; affirmative advertising, recruitment and training; technical assistance activities and
such other reasonable activities or efforts as the Commission may prescribe that are designed to
ensure the participation of minority business enterprises in public works projects.

(d) The Contractor shall develop and maintain adequate documentation, in a manner prescribed by
the Commission, of its good faith efforts.

(e) The Contractor shall include the provisions of subsection (b) of this Section in every subcontract
or purchase order entered into in order to fulfill any obligation of a contract with the State and
such provisions shall be binding on a subcontractor, vendor or manufacturer unless exempted by
regulations or orders of the Commission. The Contractor shall take such action with respect to
any such subcontract or purchase order as the Commission may direct as a means of enforcing
such provisions including sanctions for noncompliance in accordance with Connecticut General
Statutes §46a-56; provided if such Contractor becomes involved in, or is threatened with,
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litigation with a subcontractor or vendor as a result of such direction by the Commission, the
Contractor may request the State of Connecticut to enter into any such litigation or negotiation
prior thereto to protect the interests of the State and the State may so enter.

(f) The Contractor agrees to comply with the regulations referred to in this Section as they exist on

the date of this Contract and as they may be adopted or amended from time to time during the
term of this Contract and any amendments thereto.

(g) (1) The Contractor agrees and warrants that in the performance of the Contract such Contractor

(h)

will not discriminate or permit discrimination against any person or group of persons on the
grounds of sexual orientation, in any manner prohibited by the laws of the United States or the
State of Connecticut, and that employees are treated when employed without regard to their
sexual orientation; (2) the Contractor agrees to provide each labor union or representative of
workers with which such Contractor has a collective bargaining Agreement or other contract or
understanding and each vendor with which such Contractor has a contract or understanding, a
notice to be provided by the Commission on Human Rights and Opportunities advising the labor
union or workers' representative of the Contractor's commitments under this section, and to post
copies of the notice in conspicuocus places available to employees and applicants for employment;
(3) the Contractor agrees to comply with each provision of this section and with each regulation
or relevant order issued by said Commission pursuant to Connecticut General Statutes § 46a-56;
and (4) the Contractor agrees to provide the Commission on Human Rights and Opportunities
with such information requested by the Commission, and permit access to pertinent books,
records and accounts, concerning the employment practices and procedures of the Contractor
which relate to the provisions of this Section and Connecticut General Statutes § 46a-56.

The Contractor shall include the provisions of the foregoing paragraph in every subcontract or
purchase order entered into in order to fulfill any obligation of a contract with the State and such
provisions shall be binding on a subcontractor, vendor or manufacturer unless exempted by
regulations or orders of the Commission. The Contractor shall take such action with respect to
any such subcontract or purchase order as the Commission may direct as a means of enforcing
such provisions including sanctions for noncompliance in accordance with Connecticut General
Statutes § 46a-56; provided, if such Contractor becomes involved in, or is threatened with,
litigation with a subcontractor or vendor as a result of such direction by the Commission, the
Contractor may request the State of Connecticut to enter into any such litigation or negotiation
prior thereto to protect the interests of the State and the State may so enter.”

The Nondiscrimination Certifications can be found at the Office of Policy and Management website.

http://www.ct.gov/opm/cwp/view.asp?a=2982&Q=390928

9. Whistleblower Provision

The following clause is applicable if the Contract has a value of Five Million Dollars ($5,000,000) or
more.
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Whistleblowing. This Contract may be subject to the provisions of Section 4-61dd of the Connecticut
General Statutes. In accordance with this statute, if an officer, employee or appointing authority of the
Contractor takes or threatens to take any personnel action against any employee of the Contractor in
retaliation for such employee's disclosure of information to any employee of the contracting state or
quasi-public agency or the Auditors of Public Accounts or the Attorney General under the provisions
of subsection (a) of such statute, the Contractor shall be liable for a civil penalty of not more than five
thousand dollars for each offense, up to a maximum of twenty per cent of the value of this Contract.
Each violation shall be a separate and distinct offense and in the case of a continuing violation, each
calendar day's continuance of the violation shall be deemed to be a separate and distinct offense. The
State may request that the Attorney General bring a civil action in the Superior Court for the Judicial
District of Hartford to seek imposition and recovery of such civil penalty. In accordance with
subsection (f) of such statute, each large state contractor, as defined in the statute, shall post a notice of
the provisions of the statute relating to large state contractors in a conspicuous place which is readily
available for viewing by the employees of the Contractor.

10. Connecticut Freedom of Information Act

(a) Disclosure of Records. This Contract may be subject to the provisions of section 1-218 of
the Connecticut General Statutes. In accordance with this statute, each contract in excess of
two million five hundred thousand dollars between a public agency and a person for the
performance of a governmental function shall (a) provide that the public agency is entitled
to receive a copy of records and files related to the performance of the governmental
function, and (b} indicate that such records and files are subject to FOIA and may be
disclosed by the public agency pursuant to FOIA. No request to inspect or copy such
records or files shall be valid unless the request is made to the public agency in accordance
with FOIA. Any complaint by a person who is denied the right to inspect or copy such
records or files shall be brought to the Freedom of Information Commission in accordance
with the provisions of sections 1-205 and 1-206 of the Connecticut General Statutes.

(b) Confidential Information. The State will afford due regard to the Contractor’s request
for the protection of proprietary or confidential information which the State receives from
the Contractor. However, all materials associated with the Contract are subject to the terms
of the FOIA and all corresponding rules, regulations and interpretations. In making such a
request, the Contractor may not merely state generally that the materials are proprietary or
confidential in nature and not, therefore, subject to release to third parties. Those particular
sentences, paragraphs, pages or sections that the Contractor believes are exempt from
disclosure under the FOIA must be specifically identified as such. Convincing explanation
and rationale sufficient to justify each exemption consistent with the FOIA must
accompany the request. The rationale and explanation must be stated in terms of the
prospective harm to the coinpetitive position of the Contractor that would result if the
identified material were to be released and the reasons why the materials are legally exempt
from release pursuant to the FOIA. To the extent that any other provision or part of the
Contract conflicts or is in any way inconsistent with this section, this section controls and
shall apply and the conflicting provision or part shall not be given effect. If the Contractor
indicates that certain documentation is submitted in confidence, by specifically and clearly
marking the documentation as “CONFIDENTIAL,” DOT will first review the Contractor’s
claim for consistency with the FOIA (that is, review that the documentation is actually a
trade secret or commercial or financial information and not required by statute), and if
determined to be consistent, will endeavor to keep such information confidential to the
extent permitted by law. See, e.g., Corn. Gen. Stat. §1-210(b)(5)(A-B). The State,
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however, has no obligation to initiate, prosecute or defend any legal proceeding or to seek a
protective order or other similar relief to prevent disclosure of any information that is
sought pursuant to a FOIA request. Should the State withhold such documentation from a
Freedom of Information requester and a complaint be brought to the Freedom of
Information Commission, the Contractor shall have the burden of cooperating with DOT in
defense of that action and in terms of establishing the availability of any FOIA exemption
in any proceeding where it is an issuc. In no event shall the State have any liability for the
disclosure of any documents or information in its possession which the State believes are
required to be disclosed pursuant to the FOIA or other law.

11. Service of Process

The Contractor, if not a resident of the State of Connecticut, or, in the case of a partnership, the
partners, if not residents, hereby appoints the Secretary of State of the State of Connecticut, and his
successors in office, as agent for service of process for any action arising out of or as a result of this
Contract; such appointment to be in effect throughout the life of this Contract and six (6) years
thereafter.

12. Substitution of Securities for Retainages on State Contracts and Subcontracts

This Contract is subject to the provisions of Section 3-112a of the General Statutes of the State of
Connecticut, as revised.

13. Health Insurance Portability and Accountability Act of 1996 (HIPAA)

The Contractor shall comply, if applicable, with the Health Insurance Portability and Accountability
Act of 1996 and, pursuant thereto, the provisions attached at Exhibit C, and hereby made part of this
Contract.

14. Forum and Choice of Law

Forum and Choice of Law. The parties deem the Contract to have been made in the City of Hartford,
State of Connecticut. Both parties agree that it is fair and reasonable for the validity and construction
of the Contract to be, and it shall be, governed by the laws and court decisions of the State of
Connecticut, without giving effect to its principles of conflicts of laws. To the extent that any
immunities provided by Federal law or the laws of the State of Connecticut do not bar an action against
the State, and to the extent that these courts are courts of competent jurisdiction, for the purpose of
venue, the complaint shall be made returnable to the Judicial District of Hartford only or shall be
brought in the United States District Court for the District of Connecticut only, and shall not be
transferred to any other court, provided, however, that nothing here constitutes a waiver or
compromise of the sovereign immunity of the State of Connecticut. The Contractor waives any
objection which it may now have or will have to the laying of venue of any Claims in any forum and
further irrevocably submits to such jurisdiction in any suit, action or proceeding.

15. Summary of State Ethics Laws

Pursuant to the requirements of section 1-101qq of the Connecticut General Statutes, the summary of
State ethics laws developed by the State Ethics Commission pursuant to section 1-81b of the
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Connecticut General Statutes is incorporated by reference into and made a part of the Contract as if the
summary had been fully set forth in the Contract.

16. Audit and Inspection of Plants, Places of Business and Records

(a) The State and its agents, including, but not limited to, the Connecticut Auditors of Public
Accounts, Attorney General and State’s Attorney and their respective agents, may, at
reasonable hours, inspect and examine all of the parts of the Contractor’s and Contractor
Parties” plants and places of business which, in any way, are related to, or involved in, the
performance of this Contract. For the purposes of this Section, “Contractor Parties” means the
Contractor’s members, directors, officers, shareholders, partners, managers, principal officers,
representatives, agents, servants, consultants, employees or any one of them or any other
person or entity with whom the Contractor is in privity of oral or written contract and the
Contractor intends for such other person or entity to Perform under the Contract in any
capacity.

(b) The Contractor shall maintain, and shall require each of the Contractor Partics to maintain,
accurate and complete Records. The Contractor shall make all of its and the Contractor Partics’
Records available at all reasonable hours for audit and inspection by the State and its agents.

(c) The State shall make all requests for any audit or inspection in writing and shall provide the
Contractor with at least twenty-four (24) hours’ notice prior to the requested audit and
inspection date. If the State suspects fraud or other abuse, or in the event of an emergency, the
State 1s not obligated to provide any prior notice.

(d) The Contractor shall keep and preserve or cause to be kept and preserved all of its and
Contractor Parties” Records until three (3) years after the latter of (i) final payment under this
Agreement, or (ii) the expiration or earlier termination of this Agreement, as the same may be
modified for any reason. The State may request an audit or inspection at any time during this
period. If any Claim or audit is started before the expiration of this period, the Contractor shall
retain or cause to be retained all Records until all Claims or audit findings have been resolved.

(e) The Contractor shall cooperate fully with the State and its agents in connection with an audit or
inspection. Following any audit or inspection, the State may conduct and the Contractor shall
cooperate with an exit conference.

() The Contractor shall incorporate this entire Section verbatim into any contract or other
agreement that it enters into with any Contractor Party.

17.Campaign Contribution Restriction

For all State contracts, defined in Conn. Gen. Stat. §9-612(g)(1) as having a value in a calendar year
of $50,000 or more, or a combination or series of such agreements or contracts having a value of
$100,000 or more, the authorized signatory to this Agreement expressly acknowledges receipt of the
State Elections Enforcement Commission’s notice advising state contractors of state campaign
contribution and solicitation prohibitions, and will inform its principals of the contents of the notice, as
set forth in "Notice to Executive Branch State Contractors and Prospective State Contractors of
Campaign Contribution and Solicitation Limitations,” attached as Exhibit D.

18. Tangible Personal Property

(a) The Contractor on its behalf and on behalf of its Affiliates, as defined below, shall comply with the
provisions of Conn. Gen. Stat. §12-411b, as follows:
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(1)For the term of the Contract, the Contractor and its Affiliates shall collect and remit to the State
of Connecticut, Department of Revenue Services, any Connecticut use tax due under the
provisions of Chapter 219 of the Connecticut General Statutes for items of tangible personal
property sold by the Contractor or by any of its Affiliates in the same manner as if the
Contractor and such Affiliates were engaged in the business of selling tangible personal
‘property for use in Connecticut and had sufficient nexus under the provisions of Chapter 219 to
be required to collect Connecticut use tax;

(2)A customer’s payment of a use tax to the Contractor or its Affiliates relieves the customer of
liability for the use tax;

(3) The Contractor and its Affiliates shall remit all use taxes they collect from customers on or
before the due date specified in the Contract, which may not be Jater than the last day of the
month next succeeding the end of a calendar quarter or other tax collection period during which
the tax was collected;

(4) The Contractor and its Affiliates are not liable for use tax billed by them but not paid to them
by a customer; and

(5)Any Contractor or Affiliate who fails to remit use taxes collected on behalf of its customers by
the due date specified in the Contract shall be subject to the interest and penalties provided for
persons required to collect sales tax under chapter 219 of the general statutes.

(b) For purposes of this section of the Contract, the word “Affiliate” means any person, as defined in
section 12-1 of the general statutes, that controls, is controlled by, or is under common control with
another person. A person controls another person if the person owns, directly or indirectly, more
than ten per cent of the voting securities of the other person. The word “voting security” means a
security that confers upon the holder the right to vote for the election of members of the board of
directors or similar governing body of the business, or that is convertible into, or entitles the holder
to receive, upon its exercise, a security that confers such a right to vote. “Voting security” includes
a general partnership interest.

(c¢) The Contractor represents and warrants that each of its Affiliates has vested in the Contractor
plenary authority to so bind the Affiliates in any agreement with the State of Connecticut. The
Contractor on its own behalf and on behalf of its Affiliates shall also provide, no later than 30 days
after receiving a request by the State’s contracting authority, such information as the State may
require to ensure, in the State’s sole determination, compliance with the provisions of Chapter 219
of the Connecticut General Statutes, including, but not limited to, §12-411b.

19. Bid Rigging and/or Fraud — Notice to Contractor

The Connecticut Department of Transportation is cooperating with the U.S. Department of _
Transportation and the Justice Department in their investigation into highway construction contract bid
rigging and/or fraud.

A toll-free “HOT LINE” telephone number 800-424-9071 has been established to receive information
from contractors, subcontractors, manufacturers, suppliers or anyone with knowledge of bid rigging
and/or fraud, either past or current. The “HOT LINE” telephone number will be available during
normal working hours ( 8:00 am — 5:00 pm EST). Information will be treated confidentially and
anonymity respected.

20. Consulting Agreement Affidavit
The Contractor shall comply with Connecticut General Statutes Section 4a-81(a) and 4a-81(b), as

revised. Pursuant to Public Act 11-229, after the initial submission of the form, if there is a change in
the information contained in the form, a contractor shall submit the updated form, as applicable, either
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(i) not later than thirty (30) days after the effective date of such change or (if) prior to execution of any
new contract, whichever is earlier.

The Affidavit/Form may be submitted in written format or electronic format through the Department of
Administrative Services (DAS) website.
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EXHIBIT A
TITLE VI CONTRACTOR ASSURANCES

During the performance of this Contract, the contractor, for itsclf, its assignees and successors in interest
(hereinafter referred to as the "Contractor") agrees as follows:

1. Compliance with Regulations: The Contractor shall comply with the regulations relative to nondiscrimination
in federally assisted programs of the United States Department of Transportation (hereinafter, "USDOT™), Title
49, Code of Federal Regulations, Part 21, as they may be amended from time to time (hereinafter referred to as
the "Regulations™), which are herein incorporated by reference and made a part of this contract.

2. Nondiscrimination: The Contractor, with regard to the work performed by it during the Contract, shall not
discriminate on the grounds of race, color, national origin, sex, age, or disability in the selection and retention of
subcontractors, including procurements of materials and leases of equipment. The Contractor shall not participate
cither directly or indirectly in the discrimination prohibited by Subsection 5 of the Regulations, including
employment practices when the Contract covers a program set forth in Appendix B of the Regulations.

3. Solicitations for Subcontracts, Including Procurements of Materials and Equipment:

In all solicitations either by competitive bidding or negotiation made by the Contractor for work to be performed
under a subcontract, including procurements of materials or leases of equipment, each potential subcontractor or
supplier shall be notified by the Contractor of the Contractor’s obligations under this contract and the Regulations
relative to nondiscrimination on the grounds of race, color, national origin, sex, age, or disability.

4. Information and Reports: The Contractor shall provide all information and reports required by the
Regulations or directives issued pursuant thereto and shall permit access to its books, records, accounts, other
sources of information, and its facilities as may be determined by the Connecticut Department of Transportation
(ConnDOT) or the Funding Agency (FHWA, FTA and FAA) to be pertinent to ascertain compliance with such
Regulations, orders, and instructions. Where any information required of a Contractor is in the exclusive
possession of another who fails or refuses to furnish this information, the Contractor shall so certify to ConnDOT
or the Funding Agency, as appropriate, and shall set forth what efforts it has made to obtain the information.

5. Sanctions for Noncompliance: In the event of the Contractor’s noncompliance with the nondiscrimination
provisions of this Contract, the ConnDOT shall impose such sanctions as it or the Funding Agency may
determine to be appropriate, including, but not limited to:

A. Withholding contract payments until the Contractor is in-compliance; and/or
B. Cancellation, termination, or suspension of the Contract, in whole or in part.

6. Incorporation of Provisions: The Contractor shall include the provisions of paragraphs 1 through 5 in every
subcontract, including procurements of materials and leases of equipment, unless exempt by the Regulations or
directives issued pursuant thereto. The Contractor shall take such action with respect to any subcontract or
procurement as the ConnDOT or the Funding Agency may -direct as a means of enforcing such provisions
including sanctions for noncompliance. Provided, however, that in the event a Contractor becomes involved in, or
is threatened with, litigation with a subcontractor or supplier as a result of such direction, the Contractor may
request the ConnDOT to enter into such litigation to protect the interests of the Funding Agency, and, in addition,
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the Contractor may request the United States to enter into such litigation to protect the interests of the United
States
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EXHIBIT B
CONTRACTOR WORKFORCE UTILIZATION / EQUAL EMPLOYMENT OPPORTUNITY

1. Project Workforce Utilization Goals:
These goals are applicable to all the Contractor’s construction work (whether or not it is
Federal or Federally assisted or funded) performed in the covered area. If the contractor
performs construction work in a geographical area located outside of the covered area, it shall
apply the goals established for the geographical area where the work is actually performed.

Whenever the Contractor, or any Subcontractor at any tier, subcontracts a portion of the work
involving any construction trade, it shall physically include in each subcontract in excess of
$10,000 the provisions of these specifications which contain the applicable goals for minority
and female participation.

The goals for minority and female utilization are expressed in percentage terms for the contractor’s
aggregate work-force in each trade on all construction work in the covered area, are referenced in
the Appendix A below.

STATE FUNDED PROJECTS (only}

APPENDIX A

(Labor Market Goals)
LABOR MARKET AREA GOAL Minority
Female
Hartford 15%
6.9%
Andover Ashford Avon Barkhamsted
Belin Bloomfield Bolton Bristol
Burlington Canton Chaplin Colchester
Columbia Coventry Cromwell Durham
East Granby East Haddam East Hampton East Hartford
East Windsor Ellington Enfield Farmington
Glastonbury Granby Haddam Hartford
Harwinton Hebron Lebanon Manchester
Mansfield Marlborough Middlefield Middletown
Newington Plainville Plymouth Portland
Rocky Hill Simsbury Somers South Windsor
Southington Stafford Suffield Tolland
Vernon West Hartford Wethersfield Willington
Winchester Windham Windsor Windsor Locks
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EXHIBIT C

Health Insurance Portability and Accountability Act of 1996 (“HIPAA”).

(a) If the Contactor is a Business Associate under the requirements of the Health Insurance
Portability and Accountability Act of 1996 (“HIPAA™), the Contractor must comply with
all terms and conditions of this Section of the Contract. If the Contractor is not a Business
Associate under HIPAA, this Section of the Contract does not apply to the Contractor for
this Contract.

(b) The Contractor is required to safeguard the use, publication and disclosure of information
on all applicants for, and all clients who receive, services under the Contract in accordance
with all applicable federal and state law regarding confidentiality, which includes but is not
limited to HIPAA, more specifically with the Privacy and Security Rules at 45 C.F.R. Part
160 and Part 164, subparts A, C, and E; and

(c) The State of Connecticut Agency named on page 1 of this Contract (hereinafter the
“Department”) is a “covered entity” as that term is defined in 45 C.F.R. § 160.103; and

(d) The Contractor, on behalf of the Department, performs functions that involve the use or
disclosure of “individually identifiable health information,” as that term is defined in 45
C.F.R. § 160.103; and

(e) The Contractor is a “business associate” of the Department, as that term is defined in 45
C.FR. § 160.103; and

(f) The Contractor and the Department agree to the following in order to secure compliance
with the HIPAA, the requirements of Subtitle D of the Health Information Technology for
Economic and Clinical Health Act (hereinafter the HITECH Act), (Pub. L. 111-5, sections

13400 to 13423), and more specifically with the Privacy and Security Rules at 45 C.F.R.
Part 160 and Part 164, subparts A, C, and E.

(g) Definitions

(1) “Breach shall have the same meaning as the term is defined in section 13400 of the
HITECH Act (42 U.S.C. §17921(1))

(2) “Business Associate” shall mean the Contractor.

(3) “Covered Entity” shall mean the Department of the State of Connecticut named on page
| of this Contract.

(4) “Designated Record Set” shall have the same meaning as the term “designated record
set”in 45 CF.R. § 164.501.
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(5) “Electronic Health Record” shall have the same meaning as the term is defined in
section 13400 of the HITECH Act (42 U.S.C. §17921(5))

(6) “Individual” shall have the same meaning as the term “individual™ in 45 CF.R. §
160.103 and shall include a person who qualifies as a personal representative as defined
in 45 C.F.R. § 164.502(g).

(7) “Privacy Rule” shall mean the Standards for Privacy of Individually Identifiable Health
Information at 45 C.F.R. part 160 and parts 164, subparts A and E.

(8) “Protected Health Information” or “PHI” shall have the same meaning as the term
“protected health information™ in 45 C.F.R. § 160.103, limited to information created or
received by the Business Associate from or on behalf of the Covered Entity.

(9) “Required by Law™ shall have the same meaning as the term “required by law™ in 45
CFR. §164.103.

(10) “Secretary” shall mean the Secretary of the Department of Health and Human Services
or his designee.

{(11) *More stringent” shall have the same meaning as the term “more stringent” in 45
C.FR. §160.202.

{12) *“This Section of the Contract” refers to the HIPAA Provisions stated herein, in their
entirety.

(13) “Security Incident” shall have the same meaning as the term “security incident” in
45 CF.R.§ 164.304.

(14) “Security Rule” shall mean the Security Standards for the Protection of Electronic
Protected Health Information at 45 C.F.R. part 160 and parts 164, subpart A and C.

(15) “Unsecured protected health information” shall have the same meaning
as the term as defined in section 13402(h)}(1)(A) of HITECH. Act. (42
U.S.C. §17932(h)}{(1)A)).

(h) Obligations and Activities of Business Associates.

(1) Business Associate agrees not to use or disclose PHI other than as permitted or required
by this Section of the Contract or as Required by Law.

(2) Business Associate agrees to use appropriate safeguards to prevent use or disclosure of
PHI other than as provided for in this Section of the Contract.
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(3) Business Associate agrees to use administrative, physical and technical safeguards that
reasonably and appropriately protect the confidentiality, integrity, and availability of
electronic protected health information that it creates, receives, maintains, or transmits
on behalf of the Covered Entity.

(4) Business Associate agrees to mitigate, to the extent practicable, any harmful effect that
is known to the Business Associate of a use or disclosure of PHI by Business Associate
in violation of this Section of the Contract.

(5) Business Associate agrees to report to Covered Entity any use or disclosure of PHI not
provided for by this Section of the Contract or any security incident of which it
becomes aware.

(6) Business Associate agrees to insure that any agent, including a subcontractor, to whom
it provides PHI received from, or created or received by Business Associate, on behalf
of the Covered Entity, agrees to the same restrictions and conditions that apply through
this Section of the Contract to Business Associate with respect to such information.

(7) Business Associate agrees to provide access, at the request of the Covered Entity, and in
the time and manner agreed to by the parties, to PHI in a Designated Record Set, to
Covered Entity or, as directed by Covered Entity, to an Individual in order to meet the
requirements under 45 C.F.R. § 164.524.

(8) Business Associate agrees to make any amendments to PHI in a Designated Record Set
that the Covered Entity directs or agrees to pursuant to 45 C.F.R. § 164.526 at the
request of the Covered Entity, and in the time and manner agreed to by the parties.

(%) Business Associate agrees to make internal practices, books, and records, including
policies and procedures and PHI, relating to the use and disclosure of PHI received
from, or created or received by, Business Associate on behalf of Covered Entity,
available to Covered Entity or to the Secretary in a time and manner agreed to by the
parties or designated by the Secretary, for purposes of the Secretary determining
Covered Entity’s compliance with the Privacy Rule.

(10)Business Associate agrees to document such disclosures of PHI and information related
to such disclosures as would be required for Covered Entity to respond to a request by
an Individual for an accounting of disclosures of PHI in accordance with 45 C.F.R.
§ 164.528 and scction 13405 of the HITECH Act (42 U.S.C. § 17935) and any
regulations promulgated thereunder.

(11)Business Associate agrees to provide to Covered Entity, in a time and manner agreed to
by the parties, information collected in accordance with clause h. (10) of this Section of
the Contract, to permit Covered Entity to respond to a request by an Individual for an
accounting of disclosures of PHI in accordance with 45 C.F.R. § 164.528 and section
13405 of the HITECH Act (42 U.S.C. § 17935) and any regulations promulgated
thereunder. Business Associate agrees at the Covered Entity’s direction to provide an
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accounting of disclosures of PHI directly to an individual in accordance with 45 C.F.R.
§ 164.528 and section 13405 of the HITECH Act (42 U.S.C. § 17935) and any
regulations promulgated thereunder.

(12)Business Associate agrees to comply with any state or federal law that is more stringent
than the Privacy Rule.

(13) Business Associate agrees to comply with the requirements of the HITECH Act
relating to privacy and security that are applicable to the Covered Entity and with the
requirements of 45 C.F.R. sections 164.504(e), 164.308, 164.310, 164.312, and
164.316.

(14) In the event that an individual requests that the Business Associate (a) restrict
disclosures of PHI; (b) provide an accounting of disclosures of the individual’s PHI; or
(c) provide a copy of the individual’s PHI in an electronic health record, the Business
Associate agrees to notify the covered entity, in writing, within two business days of the
request.

(15) Business Associate agrees that it shall not, directly or indirectly, receive any
remuneration in exchange for PHI of an individual without (1) the written approval of
the covered entity, unless receipt of remuneration in exchange for PHI is expressly
authorized by this Contract and (2) the valid authorization of the individual, except for
the purposes provided under section 13405(d)(2) of the HITECH Act,(42 US.C. §
17935(d)(2)) and in any accompanying regulations

(16) Obligations in the Event of a Breach

A. The Business Associate agrees that, following the discovery of a breach of
unsecured protected health information, it shall notify the Covered Entity of such
breach in accordance with the requirements of section 13402 of HITECH (42 U.S.C.
17932(b) and the provisions of this Section of the Contract.

B. Such notification shall be provided by the Business Associate to the Covered Entity
without unreasonable delay, and in no case later than 30 days after the breach is
discovered by the Business Associate, except as otherwise instructed in writing by a
law enforcement official pursuant to section 13402 (g) of HITECH (42 U.S.C.
17932(g)) . A breach is considered discovered as of the first day on which it is, or
reasonably should have been, known to the Business Associate. The notification
shall include the identification and last known address, phone number and email
address of each individual (or the next of kin of the individual if the individual is
deceased) whose unsecured protected health information has been, or is reasonably
believed by the Business Associate to have been, accessed, acquired, or disclosed
during such breach.

C. The Business Associate agrees to include in the notification to the Covered Entity at

least the following information:
1. A brief description of what happened, including the date of the breach and the
date of the discovery of the breach, if known.
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2. A description of the types of unsecured protected health information that were
involved in the breach (such as full name, Social Security number, date of birth,
home address, account number, or disability code).

LI

The steps the Business Associate recommends that individuals take to protect
themselves from potential harm resulting from the breach.

4. A detailed description of what the Business Associate is doing to investigate the
breach, to mitigate losses, and to protect against any further breaches.

5. Whether a law enforcement official has advised either verbally or in writing the
Business Associate that he or she has determined that notification or notice to
individuals or the posting required under section 13402 of the HITECH Act
would impede a criminal investigation or cause damage to national security and;
if so, include contact information for said official.

. Business Associate agrees to provide appropriate staffing and have established

procedures to ensure that individuals informed by the Covered Entity of a breach by
the Business Associate have the opportunity to ask questions and contact the
Business Associate for additional information regarding the breach. Such
procedures shall include a toll-free telephone number, an e-mail address, a posting
on its Web site and a postal address. Business Associate agrees to include in the
notification of a breach by the Business Associate to the Covered Entity, a written
description of the procedures that have been established to meet these requirements.
Costs of such contact procedures will be bomne by the Contractor.

. Business Associate agrees that, in the event of a breach, it has the burden to

demonstrate that it has complied with all notifications requirements set forth above,
including evidence demonstrating the necessity of a delay in notification to the
Covered Entity.

Permitted Uses and Disclosure by Business Associate.

(1) General Use and Disclosure Provisions Except as otherwise limited in this Section of

the Contract, Business Associate may use or disclose PHI to perform functions,
activities, or services for, or on behalf of, Covered Entity as specified in this Contract,
provided that such use or disclosure would not violate the Privacy Rule if done by
Covered Entity or the minimum necessary policies and procedures of the Covered
Entity.

{2) Specific Use and Disclosure Provisions
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(A)Except as otherwise limited in this Section of the Contract, Business Associate may
use PHI for the proper management and administration of Business Associate or to
carry out the legal responsibilities of Business Associate.

(B) Except as otherwise limited in this Section of the Contract, Business Associate may
disclose PHI for the proper management and administration of Business Associate,
provided that disclosures are Required by Law, or Business Associate obtains
reasonable assurances from the person to whom the information is disclosed that it
will remain confidential and used or further disclosed only as Required by Law or
for the purpose for which it was disclosed to the person, and the person notifies
Business Associate of any instances of which it is aware in which the confidentiality
of the information has been breached.

(C) Except as otherwise limited in this Section of the Contract, Business Associate may
use PHI to provide Data Aggregation services to Covered Entity as permitted by 45
C.F.R. § 164.504(e)(2)(i}B).

() Obligations of Covered Entity.

(1) Covered Entity shall notify Business Associate of any limitations in its notice of privacy
practices of Covered Entity, in accordance with 45 C.F.R. § 164.520, or to the extent
that such limitation may affect Business Associate’s use or disclosure of PHI.

(2) Covered Entity shall notify Business Associate of any changes in, or revocation of,
permission by Individual to use or disclose PHI, to the extent that such changes may
affect Business Associate’s use or disclosure of PHI.

{3) Covered Entity shall notify Business Associate of any restriction to the use or disclosure
of PHI that Covered Entity has agreed to in accordance with 45 C.F.R. § 164.522, to the
extent that such restriction may affect Business Associate’s use or disclosure of PHI.

(k) Permissible Requests by Covered Entity. Covered Entity shall not request Business
Associate to use or disclose PHI in any manner that would not be permissible under the
Privacy Rule if done by the Covered Entity, except that Business Associate may use and
disclose PHI for data aggregation, and management and administrative activities of
Business Associate, as permitted under this Section of the Contract.

() Term and Termination.

(1) Term. The Term of this Section of the Contract shall be effective as of the date the
Contract is effective and shall terminate when the information collected in accordance
with clause h. (10) of this Section of the Contract is provided to the Covered Entity and
all of the PHI provided by Covered Entity to Business Associate, or created or recetved
by Business Associate on behalf of Covered Entity, is destroyed or  returned  to
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Covered Entity, or, if it is infeasible to return or destroy PHI, protections are extended
to such information, in accordance with the termination provisions in this Section.

(2) Termination for Cause Upon Covered Entity’s knowledge of a material breach by
Business Associate, Covered Entity shall either:

(A)Provide an opportunity for Business Associate to cure the breach or end the
violation and terminate the Contract if Business Associate does not cure the breach
or end the violation within the time specified by the Covered Entity; or

(B) Immediately terminate the Contract if Business Associate has breached a material
term of this Section of the Contract and cure is not possible; or

(C) If neither termination nor cure is feasible, Covered Entity shall report the violation
to the Secretary.

(3) Effect of Termination

(A)Except as provided in (1)(2) of this Section of the Contract, upon termination of this
Contract, for any reason, Business Associate shall return or destroy all PHI received
from Covered Entity, or created or received by Business Associate on behalf of
Covered Entity. Business Associate shall also provide the information collected in
accordance with clause h. (10) of this Section of the Contract to the Covered Entity
within ten business days of the notice of termination. This provision shall apply to
PHI that is in the possession of subcontractors or agents of Business Associate.
Business Associate shall retain no copies of the PHI.

(B) In the event that Business Associate determines that returning or destroying the PHI
is infeasible, Business Associate shall provide to Covered Entity notification of the
conditions that make return or destruction infeasible. Upon documentation by
Business Associate that return or destruction of PHI is infeasible, Business
Associate shall extend the protections of this Section of the Contract to such PHI
and limit further uses and disclosures of PHI to those purposes that make return or
destruction infeasible, for as long as Business Associate maintains such PIHL
Infeasibility of the return or destruction of PHI includes, but is not limited to,
requirements under state or federal law that the Business Associate maintains or
preserves the PHI or copies thereof.

(m) Miscellaneous Provisions.

(1) Regulatory References. A reference in this Section of the Contract to a section in the
Privacy Rule means the section as in effect or as amended.

(2) Amendment. The Parties agree to take such action as in necessary to amend this Section
of the Contract from time to time as is necessary for Covered Entity to comply with

Page 23 of 28



1603011 COVENTRY FIRE WALL 10-08-2019
CODE IMPROVEMENTS

State of Connecticut Project #032-0062CV PHASE 3 of 3

requirements of the Privacy Rule and the Health Insurance Portability and
Accountability Act of 1996, Pub. L. No. 104-191.

(3) Survival. The respective rights and obligations of Business Associate shall survive the
termination of this Contract,

(4) Effect on Contract. Except as specifically required to implement the purposes of this
Section of the Contract, all other terms of the Contract shall remain in force and effect.

(5) Construction, This Section of the Contract shall be construed as broadly as necessary to
implement and comply with the Privacy Standard. Any ambiguity in this Section of the
Contract shall be resolved in favor of a meaning that complies, and is consistent with,
the Privacy Standard.

(6) Disclaimer. Covered Entity makes no warranty or representation that compliance with
this Section of the Contract will be adequate or satisfactory for Business Associate’s
own purposes. Covered Entity shall not be liable to Business Associate for any claim,
civil or criminal penalty, loss or damage related to or arising from the unauthorized use
or disclosure of PHI by Business Associate or any of its officers, directors, employees,
contractors or agents, or any third party to whom Business Associate has disclosed PHI
contrary to the provisions of this Contract or applicable law. Business Associate is
solely responsible for all decisions made, and actions taken, by Business Associate
regarding the safeguarding, use and disclosure of PHI within its possession, custody or
control.

(7) Indemnification. The Business Associate shall indemnify and hold the Covered Entity harmless
from and against any and all claims, liabilities, Judgments, fines, asscssments, penalties, awards and
any statutory damages that may be imposed or assessed pursuant to HIPAA, as amended or the
HITECH Act, including, without limitation, attorney’s fees, expert witness fees, costs of investigation,
litigation or dispute resolution, and costs awarded thereunder, relating to or arising out of any violation
by the Business Associate and its agents, including subcontractors, of any obligation of Business
Associate and its agents, including subcontractors, under this section of the contract, under HIPAA, the
HITECH Act, the Privacy Rule and the Security Rule.
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CONNECTICUT STATE ELECTIONS ENFORCEMENT COMMISSION EXHIBIT D

Rev. 1111
Pagelof2

Notice to Executive Branch State Contractors and Prospective State
Contractors of Campaign Contribution and Solicitation Limitations

This notice is provided under the authority of Connecticut General Statutes §9-612(g)(2), as amended by P.A.
10-1, and is for the purpose of informing state contractors and prospective state contractors of the following law
(italicized words are defined on the reverse side of this page).

CAMPAIGN CONTRIBUTION AND SOLICITATION LIMITATIONS

No state contractor, prospective state contractor, principal of a state coniractor or principal of a prospective state contractor, with
regard to a state contract or state contract solicitation with or from a state agency in the executive branch or a quasi-public agency or a
holder, or principal of a holder of a valid prequalification certificate, shall make a contribution to (i) an exploratory committee or
candidate committee estzblished by a candidate for nomination or election to the office of Governor, Lieutenant Governor, Attorney
General, State Comptroller, Secretary of the State or State Treasurer, (ii) a political committee authorized to make contributions or
expenditures to or for the benefit of such candidates, or (iii) a party committee {which inciudes fown committees).

In addition, no holder or principai of a hotder of a valid prequalification certificate, shali make a contribution to (i} an exploratory
committee or candidate committee established by a candidate for nomination or election to the office of State senator or State
representative, (i) a political committee authorized to make contributions or expenditures to or for the benefit of such candidates, or (iii)
a party committee,

On and after January 1, 2011, no state contractor, prospective state contractor, principal of a state coniractor or principal of a prospective
state contractor, with regard to a state contract or state contract solicitation with or from a state agency in the executive branch or a
quasi-public agency or a holder, or principal of a halder of a valid prequalification certificate, shall knowingly solicit contributions from
the state contractor's or prospective state contractor's employees or from a swbcontractor ar principals of the subcontractor on behalf of
(i) an exploratory committee or candidate committee established by a candidate for nomination or election to the office of Governor,
Lientenant Govemor, Attorney General, State Comptroller, Secretary of the State or State Treasurer, (i) a political committee authorized
to make contributions or expenditures to or for the benefit of such candidates, ar (iif) a party committee.

DUTY TO INFORM

State contractors and prespective state contractors are required to inform their principals of the above prohibitions, as applicable, and the
possibie penalties and other consequences of any violation thereof,

PENALTIES FOR VIOLATIONS

Contributions or solicitations of contributions made in vioiation of the above prohibitions may resuit in the following civil and criminal
penalties:

Civil penalties—Up to 2,000 or twice the amount of the prohibited contribution, whichever is greater, against a principal or a
contractor. Any state contractor ot prospective state contractor which fails to make reasonable efforts to comply with the provisions
requiring notice to its principals of these prohibitions and the possible consequences of their violations may also be subject to civil
penalties of up to $2,000 or twice the amount of the prohibited contributions made by their principals.

Criminal penalties—Any knowing and wiilful violation of the prohibition is a Class D felony, which may subject the violator to
imprisenment of not more than 3 years, or not more than $5,000 in fines, or both.

CONTRACT CONSEQUENCES

In the case of a state contractor, contributions made or solicited in violation of the above prohibitions may resulting the contract being
voided.

In the case of a prospective state contractor, contributions made or solicited in violation of the above prohibitions shall result in the
coniract described in the state contract solicitation not being awarded to the prospective state contractor, unless the State Elections
Enforcement Commission determines that mitigating circumstances exist cancerning such violation.

The State shall not award any other state contract to anyone found in violation of the above prohibitions for a period of one year after the
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election for which such contribution is made or solicited, unless the State Elections Enforcement Commission determines that mitigating
circumstances exist concerning such violation.

Additional information may be found on the website of the State Elections Enfercement Commission, www.ct.gov/seec. Click on the link
to “Lobbyist/Contractor Limitations.”

CONNECTICUT STATE ELECTIONS ENFORCEMENT COMMISSION

Rev. 1411
PageZof2

DEFINITIONS

“State contractor” means a person, business entity or nonprofit organization that enters into a state contract, Such person, business entity or nonprofit
crganization shall be deemed to be a state contractor until December thirty-first of the year in which such contract terminates, “State contractor™ does not
include a municipality or any other political subdivision of the state, including any entities or associations duly created by the municipality or political
subdivision exclusively amongst themselves to further any purpose authorized by statute or charter, or an employee in the executive or legislative branch
of state gavernment or a quasi-public agency, whether in the classified or unciassified service and full or part-time, and only in such person's capacity as a
state or quasi-public agency employee,

“Prospective state contractor” means a person, business entity or nonprofit organization that (i) submits a response to a state contract solicitation by the
state, a state agency or a quasi-public agency, or a proposal in response to a request for proposals by the state, a state ageney or a quasi-public agency,
until the contract has been entered into, or (ii) holds a valid prequalification certificate issued by the Cormnissioner of Administrative Services under
section 4a-100, “Prospective state contractor” does not include a municipality or any other pelitical subdivision of the state, including any entities or
associations duly created by the municipality or political subdivision exclusively ainongst themseives to further any purpose autharized by statute or
charter, or an employee in the executive or legislative branch of state government or & quasi-public 2gency, whether in the classified or unclassified
service and full or part-time, and cnly in such person's capacity as & state or quasi-public agency employee.

“Principal of a state contractor or prospective state contractor” means (i) any individual who is 2 member of the board of directors of, or has an ownership
interest of five per cent or more in, a state contractor or prospective state contractor, which is a business entity, except for an individual who is a member
of the board of directors of a nonprofit organization, (ii) an individual who is employed by a state contractor or prospective state contractor, which is a
business entity, as president, treasurer or executive vice president, (iii) an individual who is the chief executive officer of a state contractor or prospective
state contractor, which is not a business entity, or if a state contractor or prospective state contractor has no such officer, then the officer who duly
possesses comparable powers and duties, {iv) an officer or an employee of any state contractor or prospective state contractor who has managerial or
discretionary responsibilities with respect to a state contract, {v) the spouse or a dependent child who is eighteen years of age or older of an individual
deseribed in this subparagraph, or (vi) a political corumittee established or controlled by an individual described in this snbparagraph or the business entity
or nonprofit organization that is the state contractor or prospective state contractor.

“State contract” means an agreement or contract with the state or any state agency of any quasi-public agency, let through a procurement process or
otherwise, having a value of fifty thousand dollars or more, or a combination or series of such agresments or contracts having a value of one hundred
thousand dollars or more in a calendar year, for (i} the rendition of services, (i) the fumnishing of any goads, material, supplies, equipment or any items of
any kind, (iii} the construction, aiteration or repair of any public building or public work, (iv} the acquisition, sale or lease of any land or building, (v) 2
licensing arrangement, or (vi) a grant, loan or loan guarantee. “State contract” does not include any agreement or contract with the state, any state agency
or any quasi-public agency that is exclusively federally funded, an education loan, a loan to an individual for other than commercial purposes or any
agreement or contract between the state or any state agency and the United States Department of the Navy or the United States Department of Defense.

“State contract solicitation” means a request by a state agency or quasi-public agency, in whatever form issued, including, but not limited to, an invitation
to bid, request for proposals, request for information or request for quotes, inviting bids, quotes ar other types of submittals, through 2 competitive
procurement process or another process authorized by law waiving competitive procurement.

“Managerial or discretionary responsibilities with respect to a state contract” means having direct, extensive and substantive responsibilities with respect
to the negotiation of the state contract and not peripheral, clerical or ministerial responsibilities.

“Dependent child” means a child residing in an individual’s household who may legally be claimed as a dependent on the federal income tax of such
individual.

“Solicit” means {A) requesting that a contribution be made, (B) participating in any fund-raising activities for a candidate committee, exploratory
committee, political committee or party committes, including, but not Emited to, forwarding tickets to potential contributors, receiving contributions for
iransmission to any such committee or bundling contributions, {C) serving as chairperson, treasurer or deputy treasurer of any such committee, or (D}
establishing a political committee for the sole purpose of soliciting or receiving contributions for any commitiee. Solicit does not include: (i) making a
contribution. that is otherwise pennitted by Chapter 155 of the Connecticut General Statutes; (ii) informing any person of a position taken by a candidate
for pubtic office or a public official, (iii) notifying the person of any activities of, or contact information for, any candidate for public office; or {iv) serving
as 2 member in any party committee or as an officer of such committee that is not otherwise prohibited in this section.

“Subcontractor” means any person, business entity or nonprofit organization that contracts to perform part or all of the obligations of a state contractor's
state contract. Such person, business entity or nonprofit organization shall be deemed to be a subcontractor until December thirty first of the year in which
the subcentract tenninates. “Subcontractor” does not include (i} 2 municipality or any other political subdivision of the state, including any entities or
associations duly created by the municipality or political subdivision exclusively amongst themsetves to further any purpose authorized by statute or
charter, or (ii) an employee in the exccutive or legislative branch of state government or a quasi-public agency, whether in the classified or unclassified
service and full or part-time, and only in such person's capacity as a state or quasi-public zgency employee,
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“Principal of & subcontractor” means (i} any individual who is 2 member of the board of directors of, or has an ownership interest of five per cent or more
in, a subcontractor, which is a business entity, except for an individual who is a member of the board of directors of a nonprofit ergenization, (i} an
individual who is employed by a subcontractor, which is a business entity, as presidens, treasurer or executive vice president, (iii) an individual who is the
chief executive officer of a subcontractor, which is not a business entity, or if a subcontractor has no such officer, then the officer who duly possesses
comparable powers and duties, {iv) an officer or an employce of any subcontractor who has managerial or discretionary responsibilities with respect to a
subcontract with a state contractor, (v) the spouse or a dependent child whe is eighteen years of age or alder of an individual described in this
subparagraph, or {vi} a political committee established or controlied by an individual described in this subparagraph or the business entity or nonprofit
organization that is the subcontractor,
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EXHIBIT E

Draft Copy of Prevailing Wage Rates

(State Wage Rates Will be Procured Within 30 Days of the Bid Due Date)
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Project: Caventry Schools Fire Wall Code Improvements (Phase 3 - Caventry)

Minimum Rates and Classifications for
Building Construction

iD#; 20-13809 Connecticut Department of Labor
Wage and Workplace Standards Division

By virtue of the authority vested in the Labor Commissioner under provisions of Section 31-53 of the Generat
Statutes of Connecticut, as amended, the following are declared to be the prevailing rates and welfare
payments and will apply only where the contract is advertised for bid within 20 days of the date on which the
rates are established. Any contractor or subcontractor not obligated by agreement to pay to the welfare and
pension fund shall pay this amount to each employee as part of his/her hourly wages.

Project Number: #032-0062 CV Project Town: Coventry
State#: #032-0062 CV FAP#: #032-0062 CV
Project: Coventry Schools Fire Wall Code Improvements (Phase 3 - Coventry)
CLASSIFICATION Hourly Rate Benefits

1b) Asbestos/Toxic Waste Removal Laborers: Asbestos removal and
encapsulation (except its removal from mechanical systems which are
not to be scrapped), toxic waste remavers, blasters.**See Laborers

Group 7**

1¢) Asbestos Worker/Heat and Frost insulator 40.21 30.99
2) Boilermaker 38.34 26.01
3a} Bricklayer, Cement Mason, Concrete Finisher {including caulking), 35.71 33.31+a

Stone Masons

3b) Tile Setter 34.9 25.87
3¢} Terrazzo Mechanics and Marble Setters 31.69 22.35
3d) Tile, Marble & Terrazzo Finishers 26.7 21.75
3e) Plasterer 33.48 32.06
------ LABORERS------

4) Group 1: Laborers (common or general), acetylene burners, 31.0 22.15

concrete specialists, wrecking laborers, fire watchers.

4a) Group 2: Mortar mixers, plaster tender, power buggy operators, 31.25 22.15
powdermen, fireproofer/mixer/nozzleman (Person running mixer and
spraying fireproof only).
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4b) Group 3: Jackhammer operators/pavement breaker, mason 31.5 22.15
tender (brick), mason tender (cement/concrete), forklift operators

and forklift operators (masonry).

4c) **Group 4: Pipelayers (Installation of water, storm drainage or 32.0 22.15
sewage lines outside of the building line with P6é, P7 license) (the

pipelayer rate shall apply only to one or two employees of the total

crew who primary task is to actually perform the mating of pipe

sections) P6 and P7 rate is $26.80.

4d) Group 5: Air track operator, sand blaster and hydraulic drills. 31.75 22.15
4e) Group 6: Blasters, nuclear and toxic waste removal. 34.0 22.15
4f) Group 7: Asbestos/lead removal and encapsulation (except it's 32.0 22.15
removal from mechanical systems which are not to be scrapped).

4g) Group 8: Bottom men on open air caisson, cylindricat work and 29.28 22.15
boring crew.

4h) Group 9: Top men on open air caisson, cylindrical work and 28.74 22.15
boring crew.

4i) Group 10: Traffic Control Signalman 18.0 22.15
5) Carpenter, Acoustical Ceiling Installation, Soft Floor/Carpet 34.53 25.64
Laying, Metal Stud Installation, Form Work and Scaffold Building,

Drywall Hanging, Modutar-Furniture Systems Installers, Lathers,

Piledrivers, Resilient Floor Layers.

5a) Millwrights 34,94 26.19
6) Electrical Worker (including low voltage wiring) (Trade License 40.25 29.17+3% of
required: E1,2 L-5,6 C-5,6 T-1,2 L-1,2 V-1,2,7,8,9) gross wage
/a) Elevator Mechanic (Trade License required: R-1,2,5,6) 55.12 34,765+a+b
----- LINE CONSTRUCTION----

Groundman 26.5 6.5% +9.00
Linemen/Cable Splicer 48.19 6.5% + 22.00
8) Glazier (Trade License required: FG-1,2) 39.18 22.55 +a
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9) Ironworker, Ornamental, Reinforcing, Structural, and Precast
Concrete Erection

36.67

37.62 +a

----OPERATORS----

Group 1: Crane handling or erecting structural steel or stone,
hoisting engineer 2 drums or over, front end loader (7 cubic yards or
over), work boat 26 ft. and over and Tunnel Boring Machines. (Trade
License Required)

42.45

25.30 +a

Group 2: Cranes (100 ton rate capacity and over); Excavator over 2
cubic yards; Piledriver ($3.00 premium when operator controls
hammer); Bauer Drilt/Caisson. (Trade License Required)

42.11

25.30 + a

Group 3: Excavator; Backhoe/Excavator under 2 cubic yards; Cranes
(under 100 ton rated capacity), Grader/Blade; Master Mechanic;

Hoisting Engineer (all types of equipment where a drum and cable are

used to hoist or drag material regardless of motive power of
operation), Rubber Tire Excavator (Drott-1085 or similar);Grader
Operator; Bulldozer Fine Grade. (slopes, shaping, laser or GPS, etc.).
{Trade License Required)

41.32

25.30 + a

Group 4: Trenching Machines; Lighter Derrick; Concrete Finishing
Machine; CMI Machine or Similar; Koehring Loader (Skooper).

40.91

25.30+ a

Group 5: Specialty Railroad Equipment; Asphalt Paver; Asphalt
Reclaiming Machine; Line Grinder; Concrete Pumps; Drills with Self
Contained Power Units; Boring Machine; Post Hole Digger; Auger;
Pounder; Well Digger; Milling Machine (over 24

40.28

25.30+a

Group 5 continued: Side Boom; Combination Hoe and Loader;
Directional Driller; Pile Testing Machine.

40.28

25.30+a

Group 6: Front End Loader (3 up to 7 cubic yards); Bulldozer (rough
grade dozer).

39.95

25.30 +a

Group 7: Asphalt rotler, concrete saws and cutters (ride on types),
vermeer concrete cutter, Stump Grinder; Scraper; Snooper; Skidder;
Milling Machine (24

39.59

25.30 + a

Group 8: Mechanic, grease truck operator, hydroblaster; barrier
mover; power stone spreader; welding; work boat under 26 ft.;
transfer machine.

39.17

25.30 +a

Group 9: Front end loader (under 3 cubic yards), skid steer loader
regardless of attachments, (Bobcat or Similar): forklift, power
chipper; landscape equipment {including Hydroseeder).

38.71

25.30+a

Group 10: Vibratory hammer; ice machine; diesel and air, hammer,
etc.

36.54

25.30 + a

Group 11:; Conveyor, earth roller, power pavement breaker
{(whiphammer), robot demolition equipment.

36.54

25.30 + a
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Group 12: Wellpoint operator. 36.48 25.30 +a
Group 13: Compressor battery operator. 35.86 25.30 + a
Group 14: Elevator operator; tow motor operator (solid tire no rough 34.66 25.30 + a
terrain).

Group 15: Generator Operator; Compressor Operator; Pump 34,23 25.30 +a
Operator; Welding Machine Operator; Heater Operator.

Group 16: Maintenance Engineer/Qiler. 33.54 25.30 +a
Group 17: Portable asphalt plant operator; portable crusher plant 38.11 25.30 +a
operator; portable concrete plant operator.

Group 18: Power safety boat; vacuum truck; zim mixer; sweeper; 35.53 25.30+a
(Minimum for any job requiring a CDL license).

------ PAINTERS (Inctuding Drywall Finishing)------

10a) Brush and Roller 35.62 22.55
10b) Taping Only/Drywall Finishing 36.37 22.55
10c) Paperhanger and Red Label 36.12 22.55
10e) Blast and Spray 38.62 22.55
11} Plumber (excluding HVAC pipe installation) (Trade License 44.63 32.95
required: P-1,2,6,7,8,9 J-1,2,3,4 SP-1,2)

12) Well Digger, Pile Testing Machine 37.26 24.05 + a
13) Roofer (composition) 38.4 21.35
14) Roofer (slate & tile) 38.9 21.35
15) Sheetmetal Worker (Trade License required for HVAC and 38.9 39.46
Ductwork: SM-1,SM-2,SM-3,5M-4,SM-5,5M-6)

16) Pipefitter (Including HVAC work) 44.63 32.95

(Trade License required: S-1,2,3,4,5,6,7,8 B-1,2,3,4 D-1,2,3,4, G-1,

G-2, G-8 & G-9)
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17a) 2 Axle 29.86 25.79 + a
17b) 3 Axle, 2 Axle Ready Mix 29.97 25.79 + a
17¢) 3 Axle Ready Mix 30.03 25.79 + a
17d} 4 Axle, Heavy Duty Trailer up to 40 tons 30.08 20.79 + a
17e) 4 Axle Ready Mix 30.13 25.79 + a
17f) Heavy Duty Trailer (40 Tons and Over) 30.35 25.79 + a
17g) Specialized Earth Moving Equipment (Other Than Conventional 30.13 2579 +a
Type on-the-Road Trucks and Semi-Trailers, Including Euclids)

18} Sprinkler Fitter (Trade License required: F-1,2,3,4) 45.92 26.08 +a
19) Theatrical Stage Journeyman 25.76 7.34
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Welders: Rate for craft to which welding is incidental.
*Note: Hazardous waste removal work receives additional $1.25 per hour for truck drivers.
**Note: Hazardous waste premium $3.00 per hour over classified rate

ALL Cranes: When crane operator is operating equipment that requires a fully licensed crane

operator to operate he receives an extra 5$4.00 premium in addition to the hourly wage rate and benefit
contributions:

1) Crane handling or erecting structural steel or stone; hoisting engineer (2 drums or over)
2) Cranes (100 ton rate capacity and over) Bauer DrillfCaisson
3) Cranes (under 100 ton rated capacity)

Crane with 150 ft. boom (inctuding jib} - $1.50 extra
Crane with 200 ft. boom (including jib) - $2.50 extra
Crane with 250 ft. boom (including jib) - $5.00 extra
Crane with 300 ft. boom (including jib) - §7.00 extra
Crane with 400 ft. boom ({including jib) - $10.00 extra

All classifications that indicate a percentage of the fringe benefits must be calculated at the percentage rate
times the "base hourly rate”.

Apprentices duly registered under the Commissioner of Labor's regulations on "Work Training Standards for
Apprenticeship and Training Programs” Section 31-51-d-1 to 12, are allowed to be paid the appropriate
percentage of the prevailing journeymen hourly base and the full fringe benefit rate, providing the work site
ratio shall not be less than one full-time journeyperson instructing and supervising the work of each
apprentice in a specific trade.

The Prevailing wage rates applicable to this project are subject to annual adjustments
each July 1st for the duration of the project.

Each contractor shall pay the annual adjusted prevailing wage rate that is in effect each
July 1st, as posted by the Department of Labor.

it is the contractor's responsibility to obtain the annual adjusted prevailing wage rate
increases directly from the Department of Labor's website.

The annual adjustments will be posted on the Department of Labor's Web page:
www.ct.gov/dol. For those without internet access, please contact the division listed
below.

The Department of Labor will continue to issue the initial prevailing wage rate schedule
to the Contracting Agency for the project.

All subsequent annual adjustments will be posted on our Web Site for contractor
access,

Contracting Agencies are under no obligation pursuant to State labor law to pay any
increase due to the annual adjustment provision.

Effective October 1, 2005 - Public Act 05-50; any person performing the work of any mechanic, laborer,
or worker shall be paid prevailing wage

All Person who perform work ON SITE must be paid prevailing wage for the
appropriate mechanic, laborer, or worker classification.

All certified payrolls must list the hours worked and wages paid to All Persons
who perform work ON SITE regardless of their ownership i.e.: (Owners,
Corporate Officers, LLC Members, Independent Contractors, et. al)

Reporting and payment of wages is required regardless of any contractual
relationship alleged to exist between the contractor and such person.
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~~Unlisted classifications needed for work not included within the scope of the
classifications listed may be added after award only as provided in the labor
standards contract clause (29 CFR 5.5 {a) (1) (ii}).

Please direct any questions which you may have pertaining to classification of work and payment of
prevailing wages to the Wage and Workplace Standards Division, telephone (860)263-6790.
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SECTION 010100 - SUMMARY OF WORK

PART 1 — GENERAL

1.1

1.2

13

PROJECT DESCRIPTION

A

C.

Project Identification: The Project consists of Coventry High School Fire Wall Code Improvements
Project Location: The Project is focated at 78 Ripley Hili Rd., Coventry CT.
Owner; Town of Coventry, CT

Architect Identitication: The Contract Documents, dated April 2019, were prepared for the Project
by BL Companies, 355 Research Parkway, Meriden, CT.

Work Included: The scope of work for this Project generally includes, but is not limited to, the
following major elements:

1. Code improvements to the connecting doorways between Coventry High School, Complex, and
CNH Middle School.

2. Removal of existing doors, ceiling, and limited wall sections in areas indicated in permit
drawings.

3. Installation of new fire separation tunnel, per approved code modifications, new hardware,
security devices, ceilings, and walls in area of work identified in permit drawings.

Schedule: Project schedule to be determined by owner; final schedule shall be published at bid time.

CONTRACTOR USE OF PREMISES

A,

General: Limit use of the premises to construction activities in areas indicated; allow for Owner
Occupancy and use by the public to the remainder of the building.

Confine operations to as small work area and access ways as possible. As much as possible and
without damage to the finishes, doors, and related building systems, access the Project via the
service doors designated by the Owner.

Keep driveways and entrances serving the premises clear and available to the Owner and the
Owner’s employees at all time. Do not use these areas for parking or storage of materials. Schedule
deliveries to minimize space and time requirements for storage of materials and equipment on site.

Maintain existing egress patterns, exit doors and means of egress during construction, which will
include the provision of temporary walkways, sideways, or other means necessary to provide
adequate life safety for the building occupants, particuiarly at exit ways which must continue to
remain open and serviceable while adjacent construction activity occurs.

Use of the Existing Building: Maintain the existing building in a weather tight condition throughout
the construction period. Repair damage caused by construction operations. Take all precautions
necessary to protect the building and its occupants during the constraction period.

OWNER OCCUPANCY

A,

Partial Owner Occupancy: The Owner can occupy the existing building during the entire
construction period. At no time will any students, or the general public, be allowed access to the
site or building during abatement, Cooperate with the Owner during construction operations to
minimize conflicts and facilitate owner usage. Pre-schedule construction operations with the Owner
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for coordination of abatement operations and the location of dumpsters and construction staging
areas. Perform the work so as not to interfere with the Owner's operations,

1.4 SPECIFICATION FORMATS AND CONVENTIONS

Al Section Identification: The Specifications use Section numbers and titles to help in cross-
referencing the Contract Documents. Sections in the Project Manual are in numeric sequence;
however, the sequence is incompiete, Consult the table of contents at the beginning of the Project
Manual to determine numbers and names of Sections in the Contract Documents.

B. Specification Content: The Specifications use certain conventions for the style of language and the
intended meaning of certain terms, words, and phrases when used in particular situations. These
conventions are as follows:

Abbreviated Language: Language used in the Specifications and other Contract Documents is
abbreviated. Words and meanings shall be interpreted as appropriate. Words implied, but not stated,
shall be inferred as the sense requires. Singular words shall be interpreted as plural, and plural
words shall be interpreted as singular where applicable as the context of the Contract Documents
indicates.

Imperative mood and streamlined language are generally used in the Specifications. Requirements
expressed in the imperative mood are to be performed by Contractor. OGccasionally, the indicative
or subjunctive mood may be used in the Section Text for clarity to describe responsibilities that
must be fulfilled indirectly by Contractor or by others when so noted.

The words "shall,” "shall be," or "shall comply with," depending on the context, are implied where
a colon (2) is used within a sentence or phrase.

Drawings and General Provisions of the Contract apply to all Sections of these Specifications.
1.5 TYPE OF CONTRACT
A. Project will be constructed under a single prime contract.

B. Contractor Qualifications: An experienced Contractor with a minimum of three years’ experience
doing similar renovation projects in Connecticut public schools. In addition, the Contractor must
prove experience in similar type and monetary value. Contractor must have sufficient resources to
perform all work concurrently at the schools while meeting Project deadlines. Contractors that
cannot comply with these qualifications will not be considered for the Profect,

C. Sub-Contractor Qualifications: Contractor must prove experience in similar type and monetary
value. Contractor must have sufficient resources to perform all work concurrently at the schools
while meeting Project deadlines. Contractors that cannot comply with these qualifications will not
be considered for the Project.

1.6 WORK SCHEDULES

A, Project schedule to be determined by owner; final schedule shall be published at bid time.
Coordinate all work and exact dates with the BOE Facilities Department staff.

PART 2 - PRODUCTS (Not Applicable)
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PART 3 - EXECUTION (Not Applicabie)

END OF SECTION 010100
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SECTION (10160 - SCHEDULING AND PHASING
PART i - GENERAL
1.1 RELATED DOCUMENTS

A Drawings and General Provisions of Contract, including General Bid Specifications and other Division
1 Specifications Sections, apply to this Section.

B. Section 010100 — Summary of Work

C. Section 010200 — General Requirements

D. Section 010260 — Unit Prices

E. Section 011100 — Heaith and Safety

F. Section 012500 — Contract Modification Procedures
G. Section 012900 — Payment Procedures

H. Section 013300 — Submittal Procedures

i Section 014200 — References

L. Section 017000 — Contract Closeout

K. Section 017400 — Warranties and Bonds

1.2 GENERAL REQUIREMENTS

A The Contractor shall present a working schedule to the Owner. Variations, amendments, and corrections
to the presented schedule will be discussed, and the Owner will inform the Contractor of additions or
changes in the scheduling requirements for the Project.

. Mandatory Walk Thru - July 21, 2020
. Bid Period Questions Due By - July 24, 2020
. Bids Due - July 31, 2020
. Work Starts - August 5, 2020
. Project Completion - September 30, 2020
B. Refer to all other applicable sections of the Specification for coordination with other trades. The

Contractor shall coordinate work with all other activities at this occupied site,
13 TIME FOR COMPLETION AND WORKINGHOURS

Al Upon award of Contract from the Owner, the Contractor shall immediately order materials, supplies,
and components for the work of this Project.

010160 -1of 2
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B. The Contractor shall begin the work immediately upon receipt of the “Notice to Proceed” from the
Owner. The date of the commencement of the work is termed the “Project Start Date.” The Contractor
will be required to complete all work of this Contract within the time period stipulated in the finatized
schedule. The lastday in the schedule is termed the “Contract Completion Date.”

C. If conditions arise that are beyond the control of the Contractor and force delays in the performance
of the work, the Owner shall immediately be notified. The Contractor shall state the reason for the delay
and shall estimate the expected duration of the delay. Any application for an extension of the Contract
completion date shall be made under proper Change Order procedures. The acceptance of the cause
for delay and Change Order is subject to the Owner's review andapproval.

D. Work hours will be established in coordination with the Qwner.
E. Any extra hours or days per week worked by the Contractor or Sub-Contractors shall be atno extra cost
to the Owner. Denial of extra hours or days per week by the Owner shall not be grounds for extra time

allotted to the overall Contract time.

F. The Contractor will define a Project work schedule to which the Contractor wiil be bound. Any change
in the work schedule must be approved by the Owner.

PART 2 -PRODUCTS (Not Applicabie)

PART 3 -EXECUTION (Not Applicable)

END OF SECTION 010160
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SECTION 010200 - GENERAL REQUIREMENTS

PART 1 - GENERAL

1.1

1.2

13

RELATED DOCUMENTS

A Drawings and General Provisions of Contract, including General Bid Specifications and other Division
1 Specifications Sections, apply to this Section.

B. Section 010100 — Summary of Work

C. Section (10160 — Scheduling and Phasing
D. Section 010260 — Unit Prices

E. Section 011100 — Health and Safety

F. Section 012500 — Contract Modification Procedures
G. Section 012900 — Payment Procedures

H. Section 013300 — Submittal Procedures

L Section 014200 — References

J. Section 017000 — Contract Closeout

K. Section 017400 — Warranties and Bonds
SECTIONINCLUDES

A, Contractor Use of Site and Premises.

B. Work Sequence.

C. Owner’s Operations.

I, Closeout and Punch List.

E. Cleaning.

F. Emergency Calls

CONTRACTOR USE OF SITE ANDPREMISES

A Limit use of site and premises within the limit of disturbance area as delineated on drawings.
E. Coordinate use of the premises under direction of Owner.
C. Assume full responsibility for protection and safekeeping of products under this Contract.
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1.5 WORK SEQUENCE

A, Work must be performed to accommodate Owner’s requirements. Coordinate removal schedule and
operations with the Qwner/Consultant,

B. The building will be partially occupied during abatement. No students will be allowed in the building
or on the site during abatement.

L6 OWNER’S OPERATIONS

Al Schedule the work to accommodate this requirement.
B. Coordinate work with the Owner and the Fire Marshal,
C. Maintain a permanent means of egress during Project. Provide and maintain a temporary means of

egress as required by the Fire Marshal.
D. The Owner of the property is the Town of Coventry.

E. BL Companies has been retained to oversee the abatement, acting as the Consultant and as the
Owner’s Representative during the abatement work.

17 CLEANING
A, The Contractor shall maintain the building and site free of rubbish, debris, surpius materials, and other
iterns not required for the work. Remove such materials from the site daily to prevent accumulations.

Remaove all debris from work areas as required by the most current federal, state, and local regulations
and the requirements of the specifications.

1.8 EMERGENCY CALLS

A. The Contractor shall provide the Consultant and Owner with a telephone number where the Contractor
or Contractor's Representative can be reached during non-working hours.

B. At the direction of a duly authorized representative of the Owner, the Contractor may be required to
dispatch all necessary personmel and equipment to any point on the work site to clear obstructions or
make safe any conditions deemed necessary by the Owner or Consultant.

PART 2 —PRODUCTS {(Not Applicable)
PART 3 -EXECUTION (Not Applicable)

END OF SECTION 010200
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SECTION 010260 — UNIT PRICES
PART 1 —GENERAL
1.1 RELATED DOCUMENTS
A, Drawings and General Provisions of Contract, including General Bid Specifications and other

Division 1 Specifications Sections, apply to this Section.

B. Section 010100 — Summary of Work

C. Section 010160 — Scheduling and Phasing

D. Section 010200 — General Requirements

E. Section 011100 — Health and Safety

F. Section 012500 — Contract Modification Procedures
G. Section 012900 — Payment Procedures

H. Section 013300 — Submittal Procedures

L. Section (14200 — References

I Section #17000 — Contract Closeout

K. Section 017400 — Warranties and Bonds

1.2 SUMMARY

A. A unit price is an amount proposed by the Contractor and stated on the proposal as a price per unit of
measurement for materials or services that wili be added to or deducted from the Contract Sumn by
Change Order in the event the Project Scope of Work is altered.

B. Unit prices include material, any direct or indirect expenses of the Contractor or Sub-Contractor,
profit, insurance, bonding, and any applicable taxes. The same unit price shall apply whether the
work is added or deducted.

PART 2 - PRODUCTS (Not Applicable)
PART 3 —-EXECUTION (Not Applicable)

THERE ARE NO UNIT PRICES LISTED.

END OF SECTION 010260
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SECTION 011100 - HEALTH AND SAFETY
PART 1 - GENERAL

i1 SECTION INCLUDES

Under this item the Contractor shali establish protocols and provide procedures to protect worker's heaith
and safety as it relates to proposed remedial activities when performed in the presence of Asbestos
Containing Materials, regulated substances, or otherwise environmentally sensitive conditions. THE
ESTABLISHMENT OF PROTOCOLS AND PROVISIONS OF PROCEDURES TO ADDRESS
POTENTIAL AND/OR ACTUAL RISK OF EXPOSURE TO SITE-SPECIFIC HAZARDS POSED TO
CONTRACTOR EMPLOYEES AND SUBCONTRACTORS IS SOLELY THE RESPONSIBILITY OF
THE CONTRACTOR. The area where such materials are known or suspected is shown on the Contract
Drawings.

1.2 RELATED DOCUMENTS

A. Drawings and General Provisions of Contract, including General Bid Specifications and other
Division 1 Specifications Sections, apply to this Section.

B. Section 010100 — Summary of Work

C. Section 010160 — Scheduling and Phasing

D. Section 010200 — General Requirements

E. Section 010260 — Unit Prices

F. Section 012500 — Contract Modification Procedures
G. Section 012900 — Payment Procedures

H. Section 013300 — Submittal Procedures

1. Section 014200 — References

J. Section 017000 — Contract Clossout

K. Section 017400 — Warranties and Bonds

1.3 SUBMITTALS FOR REVIEW

A. At least five (5) days before the start of work, the Contractor shall submit a Site-Specific Health
and Safety Plan (SSHASP) for this Project to the Engineer for review. The Engineer shall review
the SSHASP for conformance with the specifications within five (5) days after submittal and shall
provide written comments to the Contractor.

011100-10f3
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1.4 REGULATORY REQUIREMENTS

A Comply with 29 CFR 1926 “Safety and Health Regulations for Construction”.

B Comply with all local, state and federal regulations applicable to the work.

PART 2 - PRODUCTS

PART 3 - EXECUTION

3.1 IMPLEMENTATION PROCEDURES

A The SSHASP shall be maintained on site by the Contractor and shall be kept current with
environmental construction activities and actual site conditions. All elements regulated by 29
CFR 1910.120(b)(4}, including, but not limited to, the following, shall be addressed in the

SSHASP.
1. Impiementation schedule for SSHASP elements
2, The assignment of a qualified Health and Safety Manager (HSM)
3. The assignment of a qualified Health and Safety Officer (HSO)
4, Health and safety personnel requirements, responsibilities, and authortties
5. Relevant site information defining areas of environmental concem
6. Hazard assessment of general site conditions and hazard assessment of individual areas of

environmental concern (JHA)

7. Personal protection equipment (PPE} and chemical protective clothing (CPC)
8. Training requirements {OSHA 29 CFR 1910.120, 10-hour construction course within last
5 years),
9.  Medical considerations/Medical Surveillance Program
10.  Monitoring procedures and exposure action levels
L1, Procedures for upgrading or downgrading PPE/CPC
12, Operational health and safety requirements
13. Personnel and equipment decontamination and disposal procedures
14.  Contingency planning for emergency response procedures
15. Work zone site controls for areas of environmental concem
16. Engineering controls
17.  Equipment support
18. SSHASP revision, review, and coordination procedures
19. Signature page for all on-site workers subject to the SSHASP
B. The Contractor must provide PPE as stipulated in the Contractor's SSHASP during the

performance of work in asbestos or any other area identified as potentially posing a risk to worker
health and safety for workers employed by the Contractor and Subcontractors.

C. The Contractor shall inform all on-site workers and subcontractors of ail site safety rules, known
or potential hazards, and emergency response procedures.

D. Failure to fully comply with the Specifications, inclnding the SSHASP and all applicable
OSHA regulations will result in immediate cessation of activities untif compliance with the
SSHASP is achieved. Failure to achieve compliance will result in dismissal from the Project
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and forfeiture of payments for all work performed while not in compliance with the above-
mentioned documents and regulations.

END OF SECTION 011100
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SECTION 012500 - CONTRACT MODIFICATION PROCEDURES

PART I - GENERAL

1.1 SUMMARY
A.  This Section specifies administrative and procedural requirements for handling and processing
Contract modifications.
12 MINOR CHANGES IN THE WORK
A, Architect will issue supplemental instructions authorizing Minor Changes in the work, not involving
adjustment to the Contract Sum or the Contract Time.
[.3 PROPOSAL REQUESTS
A.  Owner-Initiated Proposal Requests: Architect will issue a detailed description of proposed changes

in the work that may require adjustment to the Contract Sum or the Contract Time. If necessary, the
description will include supplemental or revised Drawings and Specifications.

1. Proposal Requests are for information only. Do not consider them instructions either to stop
work in progress or to execute the proposed change.

2. Within fifteen calendar days after receipt of Proposal Request, submit a quotation estimating
cost adjustments to the Contract Sum and the Contract Time necessary to execute the change.
a, Include a list of quantities of products required or eliminated and unit costs, with total

amount of purchases and credits to be made. If requested, furnish survey data to
substantiate quantities.

b. Indicate applicable taxes, delivery charges, equipment rental, and amounts of trade
discounts.

c. Include an updated Contractor's Construction Schedule that indicates the effect of the
change, inciuding, but not limited to, changes in activity duration, start and finish times,
and activity relationship. Use available total float before requesting an extension of the
Contract Time.

B.  Contractor-Initiated Proposals: If latent or unforeseen conditions require modifications to the
Contract, Contractor may propose changes by submitting a request for a change to Architect.
L. Include a statement outlining reasons for the change and the effect of the change on the work.
Provide a complete description of the proposed change. Indicate the effect of the proposed
change on the Contract Sum and the Contract Time.

012500 - 1 of 3
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2. Include a list of quantities of products required or eliminated and unit costs, with total amount
of purchases and credits to be made. If requested, furnish survey data to substantiate
quantities.

3 Indicate applicable taxes, delivery charges, equipment rental, and amounts of trade discounts.

4. Include an updated Contractor's Construction Schedule that indicates the effect of the change,
including, but not limited to, changes in activity duration, start and finish times, and activity
relationship. Use available total float before requesting an extension of the Contract Time.

ALTLOWANCES

Allowance Adjustment: To adjust allowance amounts, base each Change Order proposal on the
difference between purchase amount and the allowance, multiplied by final measurement of work-in-
place. If applicable, include reasonable allowances for cutting losses, tolerances, mixing wastes,
normal product imperfections, and similar margins.

L. Include installation costs in purchase amount only where indicated as part of the allowance.

2. If requested, prepare explanation and documentation to substantiate distribution of overhead
costs and other margins claimed.

3. Submit substantiation of a change in Scope of Work, if any, claimed in Change Orders related

to unit-cost allowances.
4, Owner reserves the right to establish the quantity of work-in-place by independent quantity
survey, measure, or count.

CHANGE ORDER PROCEDURES

On Owner's approval of a Proposal Request, Architect will issue a Change Order for signatures of
Owner, Contractor and Architect.

Change orders shall include no more than 5% markup for overhead and profit for General
Contractors and 5% markup for overhead and profit for Subordinate Contractors.
CONSTRUCTION CHANGE DIRECTIVE

Construction Change Directive: Architect may issue a Construction Change Directive, Construction
Change Directive instructs Contractor to proceed with a change in the work, for subsequent inclusion

in a Change Order.

1. Construction Change Directive contains a complete description of change in the work. It also
designates method to be followed to determine change in the Contract Sum or the Contract
Time,

Documentation: Maintain detailed records on a time and material basis of work required by the
Construction Change Directive.
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L. After completion of change, submit an itemized account and supporting data necessary to
substantiate cost and time adjustments to the Contract.

PART 2 - PRODUCTS (Not Applicable)
PART 3 - EXECUTION (Not Applicable)

END OF SECTION 012500
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SECTION 012900 - PAYMENT PROCEDURES

PART 1 - GENERAL

1.1 SUMMARY

Al This Section specifies administrative and procedural requirements necessary to prepare and process
Applications for Payment.

B. Related Sections include the following:

1. Division 1 Section "Contract Modification Procedures” for administrative procedures for handling
changes to the Contract,

1.2 DEFINITIONS
A Schedule of Values: A statement furnished by Contractor allocating portions of the Contract Sum to
various portions of the work and used as the basis for reviewing Contractor's Applications for
Payment.
1.3 SCHEDULE OF VALUES
A. Coordination: Coordinate preparation of the Schedule of Values with the foilowing:
1. Correlate line items in the Schedule of Values with other required administrative forms and schedules,
including the following:
a. Application for Payment forms with Continuation Sheets.

b. Submittals Schedule,

2, Submit the Schedule of Values to Architect at earliest possible date but no later than fifteen days
before the date scheduled for submittal of initiai Applications for Payment.

B. Format and Conteni: Use the Project Manual as a guide to establish line items for the Schedule of
Values. Provide ai least one line item for each Section 2 Specification,

i, Identification: Include the following Project identification on the Schedule of Values:
a. Project name and location.
b. Name of Architect.
c. Architect's project number.
d. Contractor’s name and address.
e, Date of submittal.
2, Arrange the Schedule of Values in tabular form with separate columns to indicate the following for

each item listed:
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Related Specification Section or Division.
Description of the work.

Name of subcontractor.

Name of manufacturer or fabricator,

Name of supplier.

Change Orders (numbers) that affect value.
Dollar value.

e Ao o

1) Percentage of the Contract Sum to nearest one percent, adjusted to total 100 percent.

Provide a breakdown of the Contract Sum in enough detail to facilitate continued evaluation of
Applications for Payment and progress reports. Coordinate with the Project Manual table of contents.
Provide several line items for principal subcontract amounts, where appropriate,

Round amounts to nearest whole dollar; total shall equal the Contract Sum.

Provide a separate line item in the Schedule of Values for each part of the work where Applications
for Payment may include materials or equipment purchased or fabricated and stored, but not yet
installed.

a. Differentiate between items stored on-site and items stored off-site. Include evidence of
insurance or bonded warehousing if required.

Provide separate line items in the Schedule of Values for initial cost of materials, for each subsequent
stage of completion, and for total installed value of that part of the work.

Each item in the Schedule of Values and Applications for Payment shall be complete. Include total
cost and proportionate share of general overhead and profit for each item.

a, Temporary facilities and other major cost items that are not direct cost of actual work-in-place
may be shown either as separate line items in the Schedule of Values or distributed as general
overhead expense, at Contractor's option.

Schedule Updating: Update and resubmit the Schedule of Values before the next Applications for
Payment when Change Orders or Construction Change Directives result in a change in the Contract
Sum.

14 APPLICATIONS FOR PAYMENT

A,

Each Application for Payment shall be consistent with previous applications and payments as certified
by Architect and paid for by Owner.

Initial Application for Payment, Application for Payment at time of Substantial Completion, and final
Application for Payment involve additional requirements.

Payment Application Times: The date for each progress payment is indicated in the Agreement
between Owner and Contractor. The period of construction work covered by each Application for
Payment is the period indicated in the Agreement.

Payment Application Forms: Use AIA Document G702 and AIA Document G703 Continuation
Sheets as form for Applications for Payment,

012900 - 2 of 4
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Application Preparation: Complete every entry on form. Notarize and execute by a person authorized
to sign legal documents on behalf of Contractor. Architect will retum incomplete applications
without action.

Entries shall match data on the Schedule of Values and Contractor's Construction Schedule. Use
updated schedules if revisions were made,

Include amounts of Change Orders and Construction Change Directives issued before last day of
construction period covered by application.

Transmittal: Submit three (3) signed and notarized original copies of each Application for Payment to
Architect by a method ensuring receipt within 24 hours. One copy shall include waivers of lien and
similar attachments if required.

Transtit each copy with a transrnittal form listing attachments and recording appropriate information
about application.

Waivers of Mechanic's Lien: With each Application for Payment, submit waivers of mechanic's liens
from subcontractors, sub-subcontractors, and suppliers for construction period covered by the
previous application,

Submit partial waivers on each item for amount requested, before deduction for retainage, on each
itern.

When an application shows completion of an item, submit final or full waivets.

a. Submit final Application for Payment with or preceded by final waivers from every entity
involved with performance of the work covered by the application who is lawfully entitled to a
iien.

Waiver Forms: Submit waivers of lien on forms, executed in a manner acceptable to Owner.

Initial Application for Payment: Administrative actions and submittals that must precede or coincide
with submittal of first Application for Payment include the following:

List of subcontractors.

Schedule of Values.

Contractor's Construction Schedule (preliminary if not final).
Products list.

Schedule of unit prices.

Submittals Schedule (preliminary if not final).

List of Contractor's staff assignments.

List of Contractor's principal consultants,

Copies of permits or notifications (as required).

Copies of authorizations and licenses from authorities having jurisdiction for performance of the
work.

Initial progress report.

Report of preconstruction conference.

Certificates of insurance and insurance policies.
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H. Application for Payment at Substantial Completion: After issuing the Certificate of Substantial
Completion, submit an Application for Payment showing 100 percent completion for portion of the
work claimed as substantially complete.

1. Include documentation supporting claim that the work is substantially complete and a statement
showing an accounting of changes to the Coniract Sum.

2. This application shall reflect Certificates of Partial Substantial Completion issued previously for
QOwner occupancy of designated portions of the work.

I Final Payment Application: Submit final Application for Payment with releases and supporting
documentation not previously submitted and accepted, including, but not limited, to the following:

po—y

Evidence of completion of Project closeout requirements.

Insurance certificates for products and completed operations where required and proof that taxes, fees,
and similar obligations were paid.

Updated final statement, accounting for final changes to the Contract Sum.

AIA Document G706, "Contractor's Affidavit of Payment of Debts and Claims.”

AIA Document G706A, "Contractor's Affidavit of Release of Liens."

ATA Document G707, "Consent of Surety to Final Payment.”

Evidence that claims have been settled.

Final, liquidated damages settlerment statement.

ha

N AR

PART 2 - PRODUCTS (Not Applicable)

PART 3 - EXECUTION (Not Applicable)

END OF SECTION 01290
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SECTION 013300 - SUBMITTAL PROCEDURES

PART 1 - GENERAL

1.1

12

SUMMARY

This Section includes administrative and procedural requirements for submitting Shop Drawings, Product
Data, Samples, and other miscellaneous submittals.

Related Sections include the following:

1. Division 1 Section "Payment Procedures” for submitting Applications for Payment.

2. Division 1 Section "Closeout Procedures” for submitting warranties, Project Record Documents and
operation and maintenance manuals,

DEFINITIONS

Action Submittals: Written and graphic information that requires Architect's responsive action.

Informational Submittals: Written information that does not require Architect's approval. Submittals may be

rejected for not complying with requirements.

SUBMITTAL PROCEDURES

General: At Architect’s discretion, electronic copies of CAD Drawings may be provided by Architect for
Contractor's use in preparing submittals.

Coordination: Coordinate preparation and processing of submittals with performance of censtruction
activities,

1. Coordinate each submittal with fabrication, purchasing, testing, delivery, other submittals, and related
activities that require sequential activity.

2, Coordinate transmittal of different types of submittals for related parts of the work so processing will
not be delayed because of need to review submittals concurrently for coordination.

a. Architect reserves the right to withhold action on a submittal requiring coordination with other
submittais until related submittals are received,

Processing Time: Allow enough time for submittal review, including time for re-submittals, as follows.
Time for review shall commence on Architect's receipt of submittal.

L. Initial Review: Allow 15 days for initial review of each submittal. Allow additional time if
processing must be delayed to permit coordination with subsequent submittals. Architect will advise
Contractor when a submittal being processed must be delayed for coordination.

013300 - 1 of 6
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Concurrent Review: Where concurrent review of submittals by Architect's consultants, Owner, or
other parties is required, ailow 21 days for initial review of each submittal.

a, Concurrent submittals include, but are not limited to, Structural, Mechanical and Electrical
submittals.

If intermediate submittal is necessary, process it in same manner as initial subrmittal.
Allow 15 days for processing each re-submittal.

No extension of the Contract Time will be authorized because of failure to transmit submittals enough
in advance of the work to permit processing.

D. Place a permanent label or title block on each submittal for identification.

1.

2.

Indicate name of firm or entity that prepared each submittal on tabel or title block.

Provide a space approximately 4 by 8 inches on label or beside title block to record Contractor's
review and approval markings and action taken by Architect.

Include the following information on label for processing and recording action taken:

Project name.

Date.

Name and address of Contractor,

Name and address of subcontractor.

Name and address of supplier.

Name of manufacturer.

Unique identifier, including revision number.
Number and title of appropriate Specification Section.
Drawing number and detail references, as appropriate.
Other necessary identification.

TR rhe Ao oR

E. Deviations: Highlight, encircle, or otherwise identify deviations from the Contract Documents on submittals.

F. Transmittal: Package each submittal individually and appropriately for transmittal and handling. Transmit
¢ach submittal using a transmittai form. Architect will return submittals, without review received from
sources other than Contractor.

On an attached separate sheet, prepared on Contractor's letterhead, record relevant information,
requests for data, revisions other than those requested by Architect on previous submittals, and
deviations from requirements of the Contract Documents, including minor variations and limitations.
Include the same label information as the related submittal.

Include Contractor's certification stating that information submitted complies with requirements of the
Contract Documents.

G. Distribution: Fumnish copies of final submittals to manufacturers, subcontractors, suppliers, fabricators,
installers, authorities having jurisdiction, and others as necessary for performance of construction activities.
Show distribution on transmittal forms.

013300-20f6
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H. Use for Construction: Use only final submittals with mark indicating action taken by Architect in connection
with construction.

ACTION SUBMITTALS

A, General:  Prepare and submit Action Submittals required for equipment, piping type, controls and control

COmponents.

i

Number of Copies: Submit six copies of each submittal, unless otherwise indicated. Architect may
retain two copies; remainder will be returned to the Contractor. Mark up and retain one returned copy
as a Project Record Document.

B. Product Data: Collect information into a single submittal for each element of construction and type of
product or equipment,

1,

C. Shop Drawings: Prepare Project-specific information, drawn accurately to scale.

If information must be speciaily prepared for submittal because standard printed data are not suitable
for use, submit as Shop Drawings, not as Product Data.

Mark each copy of each submittal to show which products and options are applicable.

Include the following information, as applicable:

B oETrER M e o

Manufacturer's written recommendations.
Manufacturer's product specifications.

Manufacturer's installation instructions.

Color charts,

Manufacturer's catalog cuts.

Wiring diagrams showing factory-installed wiring,
Printed performance curves.

Operational range diagrams.

Mill reports.

Standard product operating and maintenance manuals.
Compliance with recognized trade association standards.
Compliance with recognized testing agency standards.
Application of testing agency labels and seals.
Notation of coordination requirements.

Drawings on reproductions of the Contract Documents or standard printed data.

L.

Preparation: Include the following information, as applicable:

oAn T

Dimensions,

Identification of products.
Fabrication and installation drawings.
Roughing-in and setting diagrams,

Do not base Shop

Wiring diagrams showing field-installed wiring, including power, signal, and control wiring.
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Shopwork manufacturing instructions.

Templates and patterns.

Schedules.

Design calculations.

Compliance with specified standards.

Notation of coordination requirements.

Notation of dimensions established by field measurement.

e e g

2. ‘Wiring Diagrams: Differentiate between manufacturer-instalied and field-instalied wiring.

3. Sheet Size: Except for templates, patterns, and similar full-size drawings, submit Shop Drawings on
sheets at least 8-1/2 by 11 inches but no larger than 30 by 42 inches.

D. Product Schedule or List: Prepare a written summary indicating types of products required for the work and
their intended location. Include the following information in tabular form:

1. Type of product. Include unique identifier for each product.
2. Number and name of room or space.
3. Location within room or space.
E. Application for Payment: Comply with requirements in Division 1 Section "Payment Procedures.”
F. Schedule of Values: Comply with requirements in Division I Section "Payment Procedures.”
G. Subcontract List: Prepare a written summary identifying individuals or firms proposed for each portion of

the work, including those who are to furnish products or equipment fabricated to a special design. Inchude
the following information in tabular form:

1. Name, address, and telephone number of entity performing subcontract or supplying products.
2. Number and title of related Specification Section(s) covered by subcontract.
3. Drawing number and detail references, as appropriate, covered by subcontract.
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INFORMATIONAL SUBMITTALS
General: Prepare and submit Informational Submittals required by other Specification Sections.

1. Number of Copies: Submit four copies of each submittal, unless otherwise indicated. Architect will
not return copies.

z. Certificates and Certifications: Provide a notarized statement that includes signature of entity
responsible for preparing certification. Certificates and certifications shall be signed by an officer or
other individual authorized to sign documents on behalf of that entity.

Qualification Data: Prepare written information that demonstrates capabilities and experience of firm or
person. Include lists of completed projects with project names and addresses, names and addresses of
architects and owners, and other information specified.

Product Certificates: Prepare written statements on manufacturer’s letterhead certifying that product
complies with requirements.

Installer Certificates: Prepare written statements on manufacturer's letterhead certifying that Installer
complies with requirements and, where required, is authorized for this specific Project,

Manufacturer Certificates:  Prepare written statements on manufacturer's letterhead certifying that
manufacturer complies with requirements. Include evidence of manufacturing experience where required.

Material Certificates: Prepare written statements on manufacturer's letterhead certifying that material
complies with requirements.

Material Test Reports: Prepare reports written by a quatified testing agency, on testing agency's standard
form, indicating and interpreting test resuits of material for compliance with requirements.

Compatibility Test Reports: Prepare reports written by a qualified testing agency, on testing agency's
standard form, indicating and interpreting results of compatibility tests performed before installation of
product. Include written recommendations for primers and substrate preparation needed for adhesion.

Field Test Reports: Prepare reports written by a qualified testing agency, on testing agency's standard form,
indicating and interpreting results of field tests performed either during installation of product or after
product is installed in its final location, for compliance with requirements.

Manufacturer’s Instructions: Prepare written or published information that documents manufacturer's
recommendations, guidelines, and procedures for instailing or operating a product or equipment, Include
name of product and name, address, and telephone number of mamufacturer. Include the following, as
applicable:

Preparation of substrates,

Required substrate tolerances.
Sequence of installation or erection.
Required instaliation tolerances.
Required adjustments.

013300-50f6
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6. Recommendations for cleaning and protection.
7. Other required items indicated in individual Specification Sections.

PART 3 - EXECUTION

3.1

3.2

CONTRACTOR'S REVIEW

Review each submittal and check for compliance with the Contract Documents. Note comrections and field
dimensions, Mark with approval stamp before submitting to Architect.

Contractor’s Approval Stamp: Confractor shall stamp cach submittal with a uniform, approval stamp.
Include Project name and location, submittal number, Specification Section title and number, name of
reviewer, date of Contractor's approval, and statement certifying that submittal has been reviewed, checked,
and approved for compliance with the Contract Documents.

ARCHITECT'S ACTION

General: Architect will not review submittals that do not bear Contractor's approval stamp and will return
them without action.

Action Submittals: Architect will review each submittal, make marks to indicate corrections or modifications
required, and return it. Architect will stamp each submittal with an action stamp and will mark stamp

appropriately to indicate action taken.

1. Architect shall stamp submittals “No Exceptions Taken,” “Fumish as Corrected,” “Revise and
Resubmit,” or “Rejected.”

2. In any submittal that is noted “No Exceptions Taken, * or “Furnish as Comrected,” the review shall not
extend to details or dimensions and shall not relicve the Contractor from his responsibility for

compliance with the Contract Drawings and Specifications.

Informational Submittals: Architect will review each submittal and will not return it, or will reject and retum
it if it does not comply with requirements. Architect will forward each submittal to appropriate party.

Submittals not required by the Contract Documents will not be reviewed and may be discarded.

END OF SECTION 01330
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SECTION 014200 - REFERENCES

PART | - GENERAL

1.1 DEFINITIONS
A, General: Basic Contract definitions are included in the Conditions of the Contract,

B. "Approved™: The term "approved,” when used to convey Architect’s action on Contractor's submittals,
applications, and requests, is Hmited to Architect's duties and responsibilities as stated in the
Conditions of the Contract.

C. "Directed”: Terms such as "directed,” "requested,” "authorized,” "selected,” "approved,” "required,”
and "permitted” mean directed by Architect, requested by Architect, and similar phrases.

D. "Indicated”: The term "indicated" refers to graphic representations, notes, or schedules on Drawings or
to other paragraphs or schedules in Specifications and similar requirements in ¢he Contract Documents.
Terms such as "shown,” "noted,” "scheduled," and "specified”" are used to help the user locate the
reference.

E. "Regulations”: The term "regulations” includes laws, ordinances, statutes, and lawful orders issued by
authorities having jurisdiction, as well as rules, conventions, and agreements within the construction
industry that control performance of the work.

F. "Fumnish": The term "furnish” means to supply and deliver to Project site, ready for unlecading,
unpacking, assembly, installation, and similar operations.

a. "Install": The term "install" describes operations at Project site including unloading, temporarily
storing, unpacking, assembling, erecting, placing, anchoring, applying, working to dimension,
finishing, curing, protecting, cleaning, and similar operations.

H. "Provide"; The term "provide™ means to fumish and install, complete and ready for the intended use.

L "Installer”™: An installer is the Contractor or another entity engaged by Contractor as an employee,
Subcontractor, or Sub-subcontractor, to perform a particular consiruction operation, including
installation, erection, application, and similar operations.

L The term “"experienced,” when used with an entity, means having successfully completed a minimum
of five previous projects similar in size and scope to this Project; being familiar with special
requirements indicated; and having complied with requirements of authorities having jurisdiction.

1. Using a term such as "carpentry” does not imply that certain construction activities must be
performed by accredited or unionized individuals of a correspending generic name, such as
"carpenter.” It also does not imply that requirements specified apply exclusively to
tradespeople of the corresponding generic name.

K. "Project site” is the space available for performing construction activities. The extent of Project site is
shown on Drawings and may or may not be identical with the description of the land on which Project
is to be built.
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1.2 INDUSTRY STANDARDS
A. Applicabitity of Standards: Unless the Contract Documents include more stringent requirements,

applicable construction industry standards have the same force and effect as if bound or copied directly
into the Contract Documents to the extent referenced. Such standards are made a part of the Contract
Documents by reference.

B. Publication Dates: Comply with standards in effect as of date of the Contract Documents, unless
otherwise indicated.

C. Conflicting Requirements: If compliance with two or more standards is specified and the standards
establish different or conflicting requirements for minimum quantities or quatity levels, comply with
the most stringent requirement. Refer uncertainties and requirements that are different, but apparently
equal, to Architect for a decision before proceeding.

1. Minimum Quantity or Quality Levels: The quantity or quality ievel shown or specified shall be
the minimum provided or performed. The actual installation may comply exactly with the
minimum quantity or quality specified, or it may exceed the minimum within reasonable limits.
To comply with these requirements, indicated numeric values are minimum or maximum, as
appropriate, for the context of requirements. Refer uncertainties to Architect for a decision
before proceeding.

D. Copies of Standards: Each entity engaged in construction on Project must be familiar with industry
standards applicable to its construction activity. Copies of applicable standards are not bound with the
Contract Documents.

L. Where copies of standards are needed to perform a required construction activity, obtain copies
directly from publication source and make them available on request.

E. Abbreviations and Acronyms for Industry Organizations: Where abbreviations and acronyms are used
in Specifications or other Contract Documents, they shall mean the recognized name of the entities in
the attached list. Names, telephone numbers, and Web site addresses are subject to change and are
believed to be accurate and up-to-date as of the date of the Confract Documents.

F. Abbreviations and Acronyms for Code Agencies: Where abbreviations and acronyms are used in
Specifications or other Contract Documents, they shall mean the recognized name of the entities in the
attached. Names, telephone numbers, and Web site addresses are subject to change and are believed to
be accurate and up-to-date as of the date of the Contract Documents.

G. Abbreviations and Acronyms for Federal Government Agencies: Where abbreviations and acronyms
are used in Specifications or other Contract Documents, they shalt mean the recognized name of the

entities in the attached list. Names, telephone numbers, and Web site addresses are subject to change
and are believed to be accurate and up-to-date as of the date of the Contract Documents.

PART 2 - PRODUCTS (Not Applicable)

PART 3 - EXECUTION (Not Applicable)
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END OF SECTION 014200
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SECTION 017000 - CONTRACT CLOSEOUT

PART ! — GENERAL RELATED

DOCUMENTS

The Contractor, Subcontractors, and/or suppliers providing goods and services referenced in orrelated to this Section shall
also be bound by the Related Documents identified in Division 01,

1.1 GENERAL PROVISIONS

A.

General Provisions of the Contract, including General Bid Specifications and Division 1 Specification
Sections, apply to this Section.

12 FINAL CLEANING

A.

C.

D.

Unless otherwise specified under Sections of this Specification, the Contractor shall perform final cleaning
operations specified prior to final inspection.

Maintain the Project site free from accumulations of waste, debris and rubbish caused by operations. At the
completion of the work, remove waste materials, rubbish, tools, equipment, machinery and surplus materials,
and clean all sight-exposed surfaces; leave the Project clean and ready for work of others under separate contract.

Cleaning shall include all surfaces, interior and exterior, in which the Contractor has had access.

Use only those materials that will not create hazards to health or property.

1.3 REMOVAL CLOSEOUT DOCUMENTS

Al

B.

Submit to the Owner, final completed copies of the Waste Shipment Records, signed by ail transporters and the
designated disposal site owner/operator.

Submit to the Consultant copies of all Contractor's logs, notifications & permits, licenses and all worker
certifications (certificates, training, medical clearances and fit-test), OSHA compliance and personal
monitoring.

The Contractor must provide Certified Payroll documentation to the Town of Coventry weekly until
completion.

PART 2 - PRODUCTS (Not Applicable)

PART 3 — EXECUTION (Not Applicable)

END OF SECTON 017000
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SECTION 017400 - WARRANTIES AND BONDS

PART 1 - GENERAL

1.1 DESCRIPTION OF WORK

A. This Section specifies general administrative and procedural requirements for warranties and bonds
required by the Contract Documents, including manufacturers standard warranties on products and

special warranties.

1. Refer to the General Conditions for terms of the Contractor's special warranty of workmanship and
materials.

2. General closeout requirements are included in Section "Project Closeout.”

3. Certifications and other commitments and agreements for continuing services to Owner are specified
elsewhere in the Contract Documents.

B. Disclaimers and Limitations: Manufacturer's disclaimers and limitations on product warranties do not
relieve the Contractor of the warranty on the work that incorporates the products, nor does it relieve
suppliers, manufacturers, and subcontractors required to countersign special warranties with the
Contractor.

1.2 DEFINITIONS

A. Standard Product Warranties are preprinted written warranties published by individual manufacturers
for particular products and are specifically endorsed by the manufacturer to the Owner.

B. Special Warranties are written warranties required by or incorporated in the Contract Documents, either
to extend time Hmits provided by standard warranties or to provide greater rights for the Owner.

1.3 WARRANTY REQUIREMENTS

A. Related Damages and Losses: When correcting warranted work that has failed, remove and replace
other work that has been damaged as a result of such failure or that must be removed and replaced to
provide access for correction of warranted work.

B. Reinstatement of Warranty; When work covered by a warranty has failed and been corrected by
replacement or rebuiiding, reinstate the warranty by written endorsement. The reinstated warranty
shali be equal to the original warranty with an equitable adjustment for depreciation,

C. Replacement Cost: Upon determination that work covered by a warranty has failed, replace or rebuild
the work to an acceptable condition complying with requirements of Contract Drocuments. The
Contractor is responsible for the cost of replacing or rebuiiding defective work regardless of whether
the Owmer has benefited from use of the work through a portion of its anticipated useful service life.

D. Owner's Recourse: Written warranties made to the QOwner are in addition to implied warranties, and
shall not limit the duties, obligations, rights and remedies otherwise available under the law, nor shall
warranty periods be interpreted as limitations on time in which the Owner can enforce such other
duties, obligations, rights, or remedies.
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1. Rejection of Warranties: The Owner reserves the right to reject warranties and to limit selections to
products with warranties not in conflict with requirements of the Contract Documents.

2. The Qwmer reserves the right to refuse to accept work for the Project where a special warranty,
certification, or similar commitment is required on such work or part of the work, until evidence is
presented that entities required to countersign such commitments are willing to do so.

L4 SUBMITTALS

A.  Submit written warranties to the Engineer at the time of Substantial Completion. The start date of all
Project warrantees shall be the date of Substantial Completion for the Project.

B. When a special warranty is required to be executed by the Contractor, or the Contractor and a
subcontractor, supplier or manufacturer, prepare a written document that contains appropriate terms
and identification, ready for execution by the required parties. Subtnit a draft to the Owner through
the Architect for approval prier to final execution.

C. Form of Submittal: At Final Completion compile two copies of each required warranty and bond
properly executed by the Contractor, or by the Contracior, subcontractor, supplier, or manufacturer,
Organize the warranty documents into an orderly sequence based on the table of contents of the
Project Manual.

PART 2 -PRODUCTS (Not Applicable)

PART 3 - EXECUTION (Not Applicable)

END OF SECTION 017400
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