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Friday, January 22, 2021

Jonathan Geiszler

Director, Purchasing & Warehouse

Newport -Mesa Unif ied School District

2985 Bear St

Costa Mesa, CA 92626

jgeiszler@nmusd.us

Dear Mr. Geiszler:

Spectrum Enterprise1 is pleased to submit the enclosed proposal in response to your
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Ethernet that will enable Newport -Mesa Unified School District to meet its technology

needs.

Continuing our partnership ensures Newport -Mesa Unif ied School District wil l continue

to benef it f rom a strong telecommunications foundation, and maximizes Newport -Mesa

M`[X [WV KUZaa^ <[efd[Uf ne ST[^ [ fk fa UdWSfW `Wi abbadfg`[ f[We S`V Vd[hW [``ahSf[a` i[fZagf

incurring the extra costs associated with serv ice transi tions and unknown fees. As you

are aware, Spectrum prov ides advanced broadband serv ices to more than 16,000

schools and l ibraries representing over 2,500 school districts across the country

making us one of the top serv ice prov iders wi thin the E-rate program.

Thank you for the opportuni ty to submit this response to your RFP. Jean Szetoo

Major Account Execut ive - ?ah%f +=V( [e ebWSdZWSV[`Y KbWUfdg_ne WX Xadf* KZW US` TW

reached at (562) 677-0310 and jean.szetoo@charter.com.

Sincerely,

Mr. Richard Twil ley

GVP, Business Strategic Sales

1 Spec t rum E nt erpr is e is a c ommerc ial br and of Ch ar t er Commu nic at i ons , Inc . T he l eg al ent i t y

prop os ing her eund er is Char t er C ommun ic at i ons Op er at ing , LLC a s ubs id i ar y of Char t er

Commu nic at i ons , Inc .
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TERMS OF OFFER 

 
This proposal a lone shal l  not be cons idered an acceptance of  an of fer  by Newport-

Mesa Unif ied School Distr ic t  or  otherwise be suf f ic ient  to create a b inding contract  

between Newpor t-Mesa Unif ied School  Dis tr ic t  and Spectrum.  

 

Spectrum’s b id is  based upon services being del ivered under the terms of  the 

Spectrum Enterpr ise Service Agreement  which incorporates the Spectrum Enterpr ise 

Commercia l Terms of  Service (avai lable at  https: / /enterpr ise.spectrum.com/legal/se -

terms-and-condi t ions.html  or  any successor URL),  p lus any re lated attachments , 

Service Level Agreements and appl icable Service Order(s)  (c ol lec t ive ly,  the 

“Agreement”) .  

 

Spectrum remains open to negot iat ing the Agreement,  and once a mutual ly negot iated 

contract  is  entered into by the par t ies , i t  shal l  supersede and replace any terms and 

condit ions of  the RFP.    

 

In  the event only a por t ion o f  Spectrum’s  proposal is  accepted,  Spectrum reserves the 

r ight to fur ther  negot iate the terms of  such part ia l  acceptance pr ior  to f ina l b id 

acceptance by Spectrum. 

 

In  the event of  a bid award to Spectrum by Newport -Mesa Unif ied School Distr ic t  

based on th is  proposal ,  i f  the fu l l  Agreement  is  not  executed by the appl icable FCC 

submiss ion deadl ine due to delays in negot iat ion, and the part ies have not  terminated 

such negot iat ions, then for  purposes of  FCC ru les and related USAC requirements , an 

agreement  incorporat ing the terms of  the Spectrum Enterpr ise Service Agreement and 

the b id locat ions,  services,  bandwidth capac i t ies , and pr ic ing conta ined in this  

proposal  wi l l  be deemed to ex is t.  

 

The terms of  th is  proposal  are conf ident ia l  and should not be d isc lose d d irect ly or  

indirect ly to any th ird par ty,  except  as may be required by law.  

 

The qual i f icat ions s tated herein apply to a l l  par ts,  provis ions, and documents of  the 

RFP and Spectrum’s response, regardless of  whether an expl ic i t  except ion or  

qual i f icat ion is taken thereto by Spectrum.   

https://enterprise.spectrum.com/legal/se-terms-and-conditions.html
https://enterprise.spectrum.com/legal/se-terms-and-conditions.html
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EXECUTIVE SUMMARY 

Spectrum Enterpr ise (“Spectrum”),  a commercial  brand  of  Charter  Communicat ions , is  

p leased to provide th is response i l lustrat ing o ur abi l i t y to provide Newpor t -Mesa 

Unif ied School  Dist r ic t  with broadband services.  We take pr ide in being an innovat ive 

resource for businesses,  schools  and communit ies . Our  re l iable and economical 

service is a natural  f i t  wi th your  mission.   

 

Bring Advanced and Affordable Technology to Your Schools  and Libraries 
Advanced communicat ions services and comput ing technologies in the c lassroom  have 

become vita l to educat ion. Unfortunate ly,  today’s chal lenging economic environment  

has put educat ion and technology budgets  under  tremendous pressure. I t  is  a 

chal lenge for schools to get  access to technologies that help dr ive greater  student 

achievements .   

 

The Federal Government created the E-rate Program to help wi th the need for  

communicat ions services and budgeting problems. Funded by the Universal Service 

Administrat ive Company (USAC), th is  program of fers 20 -90 percent  of f  standard reta i l  

rates on e l ig ib le communicat ions services to e l ig ible schools,  l ibrar ies,  and their  

d istr ic ts .  Federal ly funded E-rate d iscounts  have made today’s technology more 

af fordable.  

 

Spectrum’s Solut ion 
Since 1998, Spectrum has worked wi th thousands of  E-rate accounts. W e understand 

the E-rate program and how best  to benef i t  f rom it .  Our  exper ience in th is area wi l l  

provide E-rate spec ial is ts who unders tand:  

 

 rules and regulations to participate in the program 

 billing and standard discounts 

 

Technology and education have converged,  and your communicat ions needs are 

growing rapid ly.  

 

Get Powerful Services with the Financial Benefits of E-rate 
Research shows that technology use is  a top -f ive indicator of  better d isc ipl ine,  better 

at tendance,  and increases in col lege enr ol lment.  Educat ional organizat ions are 

leveraging E-rate by partner ing wi th Spectrum to reduce cost  and implement 

technology for  greater  student  achievement.  We have invested the t ime and ef for t  to  

ensure our sales and support  teams have the exper t ise to h elp you get  the best 

services through the E-rate program.  

Unsurpassed Expertise and Customer Support  
A network  of  spec ial ly tra ined, industry exper ts supports  Spectrum.   W e have around -

the-c lock, U.S.-based bus iness support  centers and knowledgeable,  loc al ly based 

technic ians who are spec if ica l ly tra ined to help wi th your  unique needs. Our dedicated 

work  ethic , shared knowledge, and propr ietary systems al low us to ensure that the 
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so lut ions we are quoting Newpor t -Mesa Unif ied School Distr ic t  wi l l  match you r spec if ic  

and d iscrete needs.  

 

When you col laborate wi th Spectrum for communicat ions services, we ass ign a 

dedicated account  team who wi l l  support  your services:  

 

 Account Executive: a dedicated, local market expert who is available for your 

consultation needs 

 Sales Engineering: trained technical experts who customize designs based on your 

needs.  

 E-rate Specialists: experienced with E-rate rules and regulations and are billing and 

standard discounts experts 

 Project Management: customer focused experts who manage your build and 

communicate with you every step of the way 

 Account Manager: your point of contact; responsible for providing you with accurate 

billing and consultation on future growth needs 

 Network Operations Center: Spectrum staff that continuously monitors the network 

 
E-rate c l ients have d irect  access to our Government  Subs id ized Programs (GSP) 
department who spec ia l ize in  E-rate,  RHC, and CTF programs. To support  E -rate 
program part ic ipat ion,  Spectrum Enterpr ise:   
 

 Provides to client an FCC Form 471 Funding Recommendation Letter after the FCC Form 

470 and awarded Service Agreement review. 

 Reviews FCC Form 471 for possible errors and omissions and distributes to the client 

accompanying RAL Modification recommendation necessary to maximize eligible funding.  

 Monitors SPI invoice submissions and SPI discount application (FCC Form 474).  

 Will be available to address program questions, or concerns via email.  

 

Special Construct ion 
Spectrum Enterpr ise supports  E-rate appl icants  who seek spec ia l construct ion funding 

for the upfront,  non-recurr ing/ ins ta l l  charges for the deployment of  new or  upgraded 

faci l i t ies.   Spectrum Enterpr ise has over  20 years  of  E -rate exper ience, and one of  the 

largest  F iber providers  in  the nat ion who des igns, procures and impleme nts  large 

complex inf rast ructure projects.  Appl icants seek ing addit ional  E -rate d iscounts  to 

match s tate funding for spec ia l  construct ion must submit informat ion wi th their  FCC 

Form 471 f i l ing that  USAC wi l l  use to determine e l igib i l i t y https: / /www.usac.org/e-

rate/appl icant-process/before-you-begin/f iber-summary-overview/addi t ional -d iscount-

to-match-state- tr ibal- funding-for-spec ial -construct ion/ .  

https://www.usac.org/e-rate/applicant-process/before-you-begin/fiber-summary-overview/additional-discount-to-match-state-tribal-funding-for-special-construction/
https://www.usac.org/e-rate/applicant-process/before-you-begin/fiber-summary-overview/additional-discount-to-match-state-tribal-funding-for-special-construction/
https://www.usac.org/e-rate/applicant-process/before-you-begin/fiber-summary-overview/additional-discount-to-match-state-tribal-funding-for-special-construction/
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SPECTRUM SERVICE PROPOSAL 

These pr ices wi l l  remain in ef fect throughout  the In it ia l  Order Term, subject  to the 

fol lowing cont ingenc ies:  

 

 final engineering, design and site visits; and 

 acceptance of and entering into the Spectrum Enterprise Service Agreement (as may be 

negotiated by the parties as stated in the Terms of Offer section above), which shall 

govern the contractual relationship between the parties and  the provision of the services 

under such contract. 

 

Investment for Spectrum Services Based on a 60 Month Init ial Order Term 

Location SERVICE SVC. CAP Term 
QTY 
Each 

OTC 
Each 

MRC 
Each 

MRC 
Extended 

2985 Bear St. 
Costa Mesa, CA 

ELAN 10 Gbps 60 2 $0.00  $530.00 $1,060.00 

ELAN 40 Gbps 60 1 $0.00  $4,200.00   

ELAN 100 Gbps 60 1 $0.00  $5,750.00   

 

Location SERVICE SVC. CAP Term 
QTY 
Each 

OTC 
Each 

MRC 
Each 

2850 Club House Road, 
Costa Mesa, Ca 

ELAN 10G 60 1 $0.00  $530.00 

1900 Port Seaborne 
Way, Newport Beach, 
Ca92660 

ELAN 10G 60 1 $250.00  $2,236.10 

3232 California Street, 
Costa Mesa, Ca 

ELAN 10G 60 1 $0.00  $530.00 

2380 Notre Dame Road, 
Costa Mesa, Ca  

ELAN 10G 60 1 $0.00  $530.00 

1050 Arlington Drive, 
Costa Mesa, Ca  

ELAN 10G 60 1 $0.00  $530.00 

2627 Vista Del Oro, 
Newport Beach, Ca  

ELAN 10G 60 1 $0.00  $530.00 

900 Goldenrod Avenue, 
Corona Del Mar, Ca 

ELAN 10G 60 1 $0.00  $530.00 

2130 Santa Ana 
Avenue, Costa Mesa, 
Ca  

ELAN 10G 60 1 $0.00  $530.00 

3155 Killybrooke Lane, 
Costa Mesa, Ca  

ELAN 10G 60 1 $0.00  $530.00 

3101 Pacific View 
Avenue, Corona Del 
Mar, Ca 

ELAN 10G 60 1 $250.00  $2,236.10 

2100 Mariners Drive, 
Newport Beach, Ca  

ELAN 10G 60 1 $0.00  $530.00 
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1327 W Balboa Blvd, 
Newport Beach, Ca  

ELAN 10G 60 1 $0.00  $530.00 

6655 Ridge Park Road, 
Newport Beach, Ca 

ELAN 10G 60 1 $250.00  $2,236.10 

300 E 15th Street, 
Newport Beach, Ca  

ELAN 10G 60 1 $0.00  $530.00 

1060 Paularino Ave, 
Costa Mesa, Ca 

ELAN 10G 60 1 $0.00  $530.00 

2051 Pomona Ave, 
Costa Mesa, Ca 

ELAN 10G 60 1 $0.00  $530.00 

661 Hamilton St, Costa 
Mesa. Ca 

ELAN 10G 60 1 $0.00  $530.00 

966 Sonora Rd, Costa 
Mesa, Ca  

ELAN 10G 60 1 $0.00  $530.00 

1025 Victoria St, Costa 
Mesa, Ca 

ELAN 10G 60 1 $0.00  $530.00 

1800 Whittier Ave, 
Costa Mesa, Ca 

ELAN 10G 60 1 $0.00  $530.00 

801 W Wilson St, Costa 
Mesa, Ca 

ELAN 10G 60 1 $0.00  $530.00 

2025 Garden Lane, 
Costa Mesa, Ca 

ELAN 10G 60 1 $0.00  $530.00 

2000 Cliff Dr, Newport 
Beach, Ca  

ELAN 10G 60 1 $0.00  $530.00 

3224 California St, 
Costa Mesa, Ca 

ELAN 10G 60 1 $0.00  $530.00 

2101 Eastbluff Dr, 
Newport Beach, Ca 

ELAN 10G 60 1 $0.00  $530.00 

2650 Fairview Rd, 
Costa Mesa, Ca 

ELAN 10G 60 1 $0.00  $530.00 

390 Monte Vista Ave, 
Costa Mesa, Ca 

ELAN 10G 60 1 $0.00  $530.00 

2990 Mesa Verde Dr, 
Costa Mesa, Ca 

ELAN 10G 60 1 $0.00  $530.00 

2323 Placentia Ave, 
Costa Mesa, Ca 

ELAN 10G 60 1 $0.00  $530.00 

600 Irvine Avenue, 
Newport Beach, Ca 

ELAN 10G 60 1 $0.00  $530.00 

425 E 18th St, Costa 
Mesa, Ca 

ELAN 10G 60 1 $0.00  $530.00 

220 23rd St, Costa 
Mesa, Ca 

ELAN 10G 60 1 $0.00  $530.00 

2352 Canyon Dr, , 
Costa Mesa, Ca 

ELAN 10G 60 1 $0.00  $530.00 

1001 Presidio Square, 
Costa Mesa, Ca 

ELAN 10G 60 1 $0.00  $530.00 

 

Pr ic ing is  provided only for  the s i tes shown in the Service Proposal .  Pr ic ing for  

addit ional  s i tes shal l  be determined upon Spectrum’s receipt of  s i te informat ion for the 

new service locat ion, evaluat ion of  the requested services, performance of  surveys, 

and other  informat ion that  may be required.  

 



 

 
 

9 
 

Pr ic ing shown above is exc lus ive of  taxes, fees and surcharges.  MRCs and OTCs are 

subject  to taxes, fees and surcharges as descr ibe d in Sect ion 7(b) (Taxes,  Surcharges 

and Fees)  of  the Spectrum Enterpr ise Service Agreement.   
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ETHERNET SERVICES  

Link your locations with nationwide reach, leverage bandwidth -

intensive applicat ions, connect to leading cloud service providers and 

fortify your business continuity plans. Do it all  with customized 

Ethernet Services from Spectrum Enterprise.  

Ethernet Services Overview 
Simpl i fy your  wide -area network (W AN) 

in f rast ructure  for  secure ,  seamless 

co l laborat ion.  Cost -ef fec t ive ly connect  your  

locat ions wi th  s imple,  f l a t - ra te p r ic ing.  

Empower your IT s taf f  wi th  network v is ib i l i t y  

v ia  a secure  Ethernet  services por ta l  provid ing 

rea l - t ime s tatus updates and report ing 

capabi l i t ies .  

Ensure network re l iab i l i t y by par tner ing 

wi th  one of  the largest  E thernet  p roviders  

in  the U.S.  wi th  more MEF CECP 2.0 -

cer t i f ied profess ionals  than any o ther  

provider .  Th is  means your evolv ing  

bus iness can depend on  Ethernet  services 

f rom an industry leader wi th  a robust ,  

f iber - r ich ne twork and h igh ly compet i t i ve 

service- level  ag reements .  

MEF CE 2.0-certified topologies for any business 
 

 

 
Point-to-point 

Ethernet Private Line (EPL) 

For businesses with two 

locations, EPL is a cost-

effective, reliable, high-

capacity business Ethernet 

solution. EPL connects client 

premises equipment (CPE) 

with a lower-cost User Network 

Interface (UNI), making it a 

smart alternative to traditional 

TDM private-line service. 

Point-to-multipoint 

Ethernet Virtual Private Line 
(EVPL)        

EVPL offers a reliable, high-

bandwidth and cost-effective 

alternative to legacy TDM private-

line, frame-relay or ATM service. It 

enables companies with a central 

office and satellite locations to 

communicate and collaborate 

seamlessly on one robust, secure 

network. 

Multipoint-to-multipoint        
Ethernet Private LAN (EP-
LAN) 

Combining the privacy of 

traditional ATM/frame-relay or 

private-line service with the 

performance and resiliency of 

IP VPN, EP-LAN is ideal for 

connecting multiple campuses. 

Now, widespread locations can 

share one seamless, secure 

network with the bandwidth to 

elevate productivity and 

efficiency to new levels. 
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 PRODUCT BRIEF  

 

Ethernet Services 

SpectrumEnterprise.net  

The Spectrum Enterp r ise c l ient  

por ta l  provides vis ib i l i t y  to  your  

Ethernet  services anyt ime,  

anywhere and on  any device.  See 

your network inventory and c i rcu i t  

per formance through in teract ive 

graphs and downloadable reports .  

Available reporting: 

 Utilization 

 Availability 

 Frame delay 

 Frame delay variation 

 Frame loss ratio 

 
 

Learn more 

enterprise.spectrum.com/ethernet 

 

http://enterprise.spectrum.com/ethernet
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ETHERNET PRIVATE LOCAL AREA NETWORK OVERVIEW 

Ethernet Pr ivate LAN (EP-LAN) enables any- to-any connect iv i ty for  bus inesses that 

need to connect  a l l  their  locat ions on a s ingle network . EP -LAN br ings together  cost -

ef fect iveness,  speed, s impl ic i ty and f lex ib i l i ty in  a broadly customizable Ethernet  

solut ion.  

 

EP-LAN provides a mult ipoint - to-mult ipoint Ethernet W ide Area Ne twork  (W AN) that  

extends your  Local Area Network  (LAN) to a Metro or  W ide Area Network  that  a l lows 

your  company’s  bus iness -cr i t ica l appl icat ions and data to travel seamless ly across the 

ent ire network . EP-LAN can move large amounts of  informat ion between s ites , quick ly 

and securely.  

 

EP-LAN benefits 
 Privacy: All data travels within the secure domain of a Layer 2, dedicated, high capacity, 

point-to-point connection at native Ethernet speeds. 

 Standards-Based: Depend on Ethernet Private LAN (EP-LAN) MEF 2.0 certifications. 

 Single Interconnection: A hub aggregates all data traffic on a single network linking all 

your business locations. 

 Traffic Separation: Maintain discrete pathways when you consolidate previously 

separate domains for specific applications or departments onto a single network. 

 Cost Savings: A single handoff reduces network equipment and management costs .  

https://enterprise.spectrum.com/services/network/ethernet.html
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PROCUREMENT TIMELINE 

FCC Form 470 Number # 210008146 

RFP ISSUED AND POSTED December 21, 2020 

Contact e-mail jgeiszler@nmusd.us 

DEADLINE FOR QUESTIONS* January 4 2021, 4:00 P.M. PST 

DISTRICT POST Q&A January 11, 2021 

PROPOSALS DEADLINE January 22, 2021 at 4:00 P.M. PST 

*Questions regarding the contents of this RFP must be submitted in writing on or before the Deadline for 
Questions. See Section III for additional details. 
 
Spectrum has read and understands.  
 

I .  OVERVIEW 

To reach the goal of sufficient broadband access for enhanced K-12 learning and improved 

school operations, NEWPORT MESA UNIFIED SCHOOL DISTRICT (NMUSD) is 

requesting the following leased lit fiber requirements such that it can meet targets specific to 

connectivity and support. The intent is to achieve an industry-standard based infrastructure, 

which will enhance educational and administrative activities at all sites with the flexibility and 

support for future needs and activities. The leased lit fiber will provide dedicated connections 

wide area network (WAN) services. It is expected that the service provider will deliver any 

required equipment, configure and install the equipment at NMUSD’S location, and maintain 

the District’s wide area network (WAN) services end to end. 
 

Spectrum has read and understands.  Please review Spectrum’s Service Proposal to 

v iew pr ic ing, Ini t ia l  Order  T erm, Service Locat ion(s) and service of fer ing .  

 

The current NMUSD Network Operations Center (NOC) is located at the NMUSD 

Administrative Offices, 2985 Bear St., Costa Mesa, CA 92626. NMUSD has more than 20,000 

students, 3,200 personnel and 32 instructional campuses made up of 22 Elementary Schools 

(ES), 2 Intermediate Schools (IS), 4 High Schools (HS), 4 Alternative Educational Schools, 4 

Operational sites for a total of 36 sites. Currently, each site has a 10 GB Ethernet link for WAN 

connectivity. 
 
Spectrum has read and understands.  
 
 
 
 
 

mailto:jgeiszler@nmusd.us
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Newport Mesa Unified School District (NMUSD), hereafter referred to as Applicant, is 

requesting proposals for leased lit fiber (without Internet access) for delivery of wide area 

network (WAN) services to the district. 
 
Spectrum has read and understands.  

 

This RFP is being released in conjunction with the filing of Form 470, which was posted on 

December 21, 2020. 
 

Spectrum has read and understands.  

 

The Telecommunications Act of 1996 established a fund by which Schools and Libraries across 

the Country could access discounts on eligible telecommunications products and services. The 

program is commonly known as the E-rate Program. The eligibility for discounts on internet 

access, telecommunications products and services, internal connection products, services and 

maintenance is determined by the Federal Communications Commission (FCC). Funding is made 

available upon application approval by the Schools and Libraries Division (SLD) of the 

Universal Service Administrative Company (USAC), which was established by the Act. The 

amount of discount is based on the numbers of students receiving free and reduced price meals. 

1. Definitions:  

a. As used herein, “RFP” means this Request for Proposal, RFP 116-21. 

b. As used herein, “District” or “NMUSD” means the Newport Mesa Unified School District. 

c. As used herein, “Offeror” means the Firm or Contractor submitting a Proposal. 

d. As used herein, “Offer” means the Proposal. 

e. As used herein, “Contract” means an associated Agreement with the District. 

f. As used herein, “Contractor 

 
Spectrum has read and understands.  

 
2. E-Rate Contingency 

The project herein is contingent upon the approval of funding from the Universal Service 

Fund’s Schools and Libraries Program, otherwise known as E‐rate. Even after award of 

contract(s) and/or E-rate funding approval is obtained, the District may or may not proceed 

with the project, in whole or in part. Execution of the project, in whole or in part, is solely at 

the discretion of the District. 
 
In  the event only a por t ion of  Spectrum’s  proposal is  accepted,  Spectrum reserves 
the r ight  to fur ther  negot iate the terms of  such part ial  acceptance pr ior  to f inal  bid 
acceptance by Spectrum. 
 

Customer ’s Service Order  wi l l  inc lude the fo l lowing E-rate Contingency c lause:  

 

E-RATE FUNDING CONTINGENCY. Customer may submit this  Service Order and the 

Agreement to the Schools  and L ibrar ies Div is ion of  the Universal  Service 

Administrat ive Company,  ( i .e. ,  the ent i ty appointed by the Federal  Communicat ions 

Commission to administer  the Universal  Service Program with respect to Schools and 

L ibrar ies (“E-rate”)  funding) as par t of  any applicat ion seek ing a federal  subs idy or 

funding.  Customer is respons ib le for  not i f ying Spectrum of  i ts  e lect ion of  e ither the 
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Service Provider Invoice (“SPI”)  or  Bi l l ed Enti ty Appl icant  Reimbursement  (“BEAR”)  

d iscount  method by May 15th pr ior  to the applicable funding year . Customer must  

complete and return an “E-rate Discount Elect ion Form” to Spectrum pr ior  to such 

date,  or  Customer wi l l  be deemed to have chosen the BEAR discount  method for  the 

funding year.  Upon Spectrum’s receipt of  appropr iate not ice that Customer is an 

approved E-rate program par t ic ipant  for  a Service, Spectrum wi l l  invoice Customer 

for  the Service in accordance wi th E-rate guidel ines and/or  ru les . I f  Spectrum 

invoices Customer for  a Service pursuant to any E -rate program rates,  d iscounts or 

credi ts in advance of  receiv ing such not ice and Customer ’s request  for  E -rate 

program funding is  denied,  l im ited or  reduced,  Spectrum wi l l  invoice Customer an d 

Customer wi l l  pay the d if ference between such invoiced amount(s)  

and the actual  amount  of  the charges for  the Service as descr ibed in th is  Service 

Order.  Notwi thstanding anyth ing herein to the contrary,  Customer ’s  obl igat ions under 

th is  Service Order sha l l  remain in ful l  force and ef fect in the event  Customer 

wi thdraws or is  removed f rom the E-rate program, receives E-rate program funding 

that  is  less than Customer’s requested funding amount,  or  is  denied E -rate program 

funding for any Service descr ibed i n th is  Service Order.  For the avoidance of  doubt,  

Customer is  sole ly respons ible for  a l l  charges for Services, as  descr ibed in th is 

Service Order , that were insta l led pr ior  to the E -rate program funding year  star t  date.  

 

3. Service Provider Requirements 

The District expects Service Providers to make themselves thoroughly familiar with any rules 

or regulations regarding the E-rate program. 
 

Spectrum understands.  

 

a. Service Providers are required to be in full compliance with all current requirements 

and future requirements issued by the SLD throughout the contractual period of any 

contract entered into as a result of this RFP. 
 

Spectrum compl ies  wi th a l l  appl icable USAC ru les and regulat ions.  Spectrum 
compl ies wi th a l l  LCP ru les and appl icable laws,  ord inances,  ru les and regulat ions 
re lat ing to i ts  performance obl igat ions speci f ied in the Service Agreement.  

 

b. Service Providers are responsible for providing a valid SPIN (Service Provider 

at this website: https://www.usac.org/e-rate/service-providers/step-1-obtain-a-spin/ 

 
Charter  Communicat ions Operat ing, LLC SPIN is 143050436.  

 

c. Service Providers are responsible for providing a valid Federal Communications Commission 

(FCC) Registration Number (FRN) at the time the bid is submitted. More information about 

obtaining an FRN may be found at this website: 

https://fjallfoss.fcc.gov/coresWeb/publicHome.do  

 
Charter  Communicat ions Operat ing, LLC FRN is 0002526580.  

 

d. Service Providers are responsible for providing evidence of FCC Green Light Status at the time 

the bid is submitted. Any potential bidder found to be in Red Light Status must provide an 

https://www.usac.org/e-rate/service-providers/step-1-obtain-a-spin/
https://fjallfoss.fcc.gov/coresWeb/publicHome.do
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explanation of the steps it is undertaking to be removed to Red Light Status and the expected 

timeframe for resolution. A Service Provider's sustained Red Light Status may be grounds for 

contract termination as it could prohibit the Service Provider from providing E-rate discounts in 

a timely manner which would cause harm to the Applicant. More information about FCC Red 

and Green Light Status may be found at this website: http://www.fcc.gov/debt 

collection/welcome.html  
 

Charter  Communicat ions Operat ing, LLC’s FRN # is 0002526580  

 

 
 

e. Products and services must be delivered before billing can commence. At no time may the 

Service Provider invoice before July 1, 2021. 
 
So long as Customer proper ly performs al l  necessary s ite preparat ion and provides 
Spectrum with al l  required consents , Spectrum shal l  endeavor to meet the July 1, 
turn-up date for  Universal Service Administrat ive Company (USAC) funding. However , 
due to t ime constra ints which are required for construct ion,  des igns,  permits , and 
var ious other  factors , Spectrum may not be able to meet the USAC funding date.  
Therefore, Spectrum encourages new customers to f i le for  funding at  the ear l ies t 
avai labi l i t y wi th in USAC’s  guidel ines and obta in a Funding Commitment Dec is ion 
Letter ,  to  a l low Spectrum as much t ime as poss ib le to meet the July 1,  turn -up 
date.   Addi t ional ly,  i t  may be in the best  in terest of  Spectrum’s new customers to f i le  
through USAC for  temporary funding for  their  current  provider for  a per iod suf f ic ient 
to cover  Spectrum’s implementa t ion t imel ine.   Spectrum’s implementat ion goal is  90 
to 120 days,  however,  upon award,  a more accurate est imate wi l l  be provided once a 
project  team has been ass igned.  The “ In it ia l  Order Term” is  the t ime per iod s tart ing 
on the date the Services are funct i onal  in  a l l  mater ia l respects and avai lable for  use 
( the “Bi l l ing Start  Date”) ,  and cont inuing for the per iod of  t ime spec if ied in the Service 
Order(s) .  

 
f. Prices must be held firm for the duration of the associated E-rate Funding Year(s) or until all 

work associated with the project is complete (including any contract and USAC approved 

extensions). 
 

The MRC shall  remain f irm throughout the In it ia l  Order Term of  the Service Order .  

The MRC and NRC does not  inc lude appl icable taxes,  surcharges and fees. Custome r 

wi l l  be invoiced Service Charges in accordance wi th Spectrum’s Service Agreement .  

Spectrum wi l l  have the r ight  to increase MRCs for each Service af ter  the In it ia l  Order 

Term for such Service upon th ir ty (30) days ’ not ice to Customer.  

 

http://www.fcc.gov/debt
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Af ter the In it ial  Order Term of  the Service Order for  Services ref lected in Spectrum’s 

proposal ,  and upon wr it ten request f rom Customer,  Spectrum agrees to extend such 

Service Order  for  up to two (2)  consecut ive twelve (12)  month renewal per iods at the 

same monthly recurr ing  charge appl icable dur ing the In i t ia l  Order  Term. I f  Customer 

does not  exerc ise such renewal opt ions,  and neither party has terminated the Service 

Order in accordance with the terms of  the Service Agreement between the Part ies,  

then at  the end of  the then current order  term, the Service Order  shal l  automat ical ly 

renew on a month-to-month bas is.  The foregoing Service Order  extens ion opt ion is 

subject  to more specif ic  terms to be ref lec ted in the appl icable Service Order.  

 

g. Goods and services provided shall be clearly designated as “E-rate Eligible”. Non-eligible 

goods and services shall be clearly called out as 100% non-eligible or shall be “cost allocated” 

to show the percentage of eligible costs per SLD guidelines. 
 

Spectrum understands.  Please review Spectrum’s Service Proposal  to v iew pr ic ing,  

In i t ia l  Order  Term, Service Locat ion(s) and service of fer ing .  

 

h. Within one (1) week of award, the awarded Service Provider must provide the District a bill 

of materials using a completed USAC “Item 21 

Template”. Subsequent schedules of values and invoices for each site must match Item 21 

Attachment or subsequent service substitutions. A summary sheet must also be provided to 

provide the cumulative amount for all sites. 
 

Spectrum understands and wi l l  comply.  In the event  of  quest ions dur ing an E-rate 

pre-commitment review, post -commitment review and/or audi t  inquiry,  the awarded 

Service Provider is  expected to reply wi th in 3 days to quest ions assoc iated with i ts  

proposal .  

 

i. The awarded Service Provider is required to send copies of all forms and invoices 

to the District prior to invoicing USAC for pre-approval. Failure to comply with this requirement 

may result in the District placing the vendor on an “Invoice Check” with the USAC 

https://www.usac.org/e-rate/applicant-process/invoicing/invoice-check/ 
 

Spectrum understands.  

 

j. Services providers must comply with the FCC rules for Lowest Corresponding Price ("LCP"). 

Further details on LCP may be obtained at USAC's 

website: https://www.usac.org/e-rate/service-providers/step-2-responding-to-bids/lowest-

corresponding-price/ 

 
Spectrum has read and understands.  
 
 
 
 
 
 

 

https://www.usac.org/e-rate/applicant-process/invoicing/invoice-check/
https://www.usac.org/e-rate/service-providers/step-2-responding-to-bids/lowest-corresponding-price/
https://www.usac.org/e-rate/service-providers/step-2-responding-to-bids/lowest-corresponding-price/
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4. Service Provider Acknowledgements 

a. The Service Provider acknowledges that no change in the products and/or services specified 

in this document will be allowed without prior written approval from the district and a 

USAC service substitution approval with the exception of a Global Service Substitutions. 
 

Spectrum has the r ight ,  but not  the obl igat ion, to upgrade,  modify,  and enhance 

the Spectrum Network  and the Service and take any act ion that  Spectrum deems 

appropr iate to protect or  improve the Service and i ts  fac i l i t ies.  

 

Change Requests .  Any charges assoc iated wi th Service and Spectrum Equipment  

or  Customer Equipment  ins ta l la t ions,  changes,  or  addi t ions requested by 

Customer subsequent  to execut ing a Service Order  for  the  appl icable Service 

Locat ion are the sole f inanc ia l  respons ib i l i t y of  Customer.  Spectrum shal l  not i f y 

Customer of  any addi t ional  OTCs and/or  adjustments  to MRCs assoc iated wi th or  

appl icable to such Customer change requests  pr ior  to making any such change.  

Customer ’s  fa i lure to accept  such addi t ional  charges wi th in f ive (5)  bus iness 

days of  receiv ing such not ice shal l  be deemed a re ject ion by Customer,  and 

Spectrum shal l  not  be l iab le to per form any work  g iv ing r ise to such  charges.  For 

accepted charges, Customer shal l  be assessed such addit ional OTCs and/or 

adjustments of  the MRCs either  ( i)  in  advance of  implementat ion of  the change 

request  or ( i i )  beginning on Customer’s  next  and/or subsequent invoice(s) .  

 

b. The Service Provider acknowledges that all pricing and technology infrastructure 

information in its bid shall be considered as public and non-confidential pursuant to 

§54.504 (2)(i)(ii). 
 
Spectrum agrees that  i ts  b id is not conf ident ia l,  except  as  to any port ions of  the 
response that  are conf ident ia l and  propr ietary to the extent not prohib i ted by law.  

 

c. The Service Provider acknowledges that its offer is considered to be the lowest 

corresponding price pursuant to § 54.511(b). Further details on LCP may be obtained at 

USAC's website: https://www.usac.org/e-rate/service-providers/step-2-responding-to-

bids/lowest-corresponding-price/. Should it not be the lowest corresponding price, the 

service provider must disclose the conditions leading to the applicant being charged in 

excess of lowest corresponding price. 
 

Spectrum compl ies  wi th a l l  appl icable USAC ru les and regulat ions,  and wi l l  

invoice the Dist r ic t  for  the Services in accordance wi th E -rate guidel ines.  

Spectrum compl ies  wi th a l l  LCP ru les and applicable laws,  ord inances,  ru les and 

regulat ions relat ing to i ts  performance obl igat ions specif ied in the Service 

Agreement.  

 

Spectrum’s proposal is  based on the informat ion provided herein and is  ac curate 

to the best of  i ts  knowledge.   I f  dur ing the course of  insta l la t ion Spectrum 

determines addit ional  work  is necessary to enable Spectrum to del iver the 

Services to the Service Locat ion,  Spectrum wi l l  not i f y Customer of  any addi t ional  

Service Charges in excess of  the amounts  previous ly spec if ied in a quote or 

Service Order . I f  Customer does not  agree to pay such Service Charges by 

https://www.usac.org/e-rate/service-providers/step-2-responding-to-bids/lowest-corresponding-price/
https://www.usac.org/e-rate/service-providers/step-2-responding-to-bids/lowest-corresponding-price/
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executing a revised Service Order  wi thin f ive (5)  bus iness days of  receiv ing the 

same, Customer and Spectrum shal l  each hav e the r ight  to terminate the 

appl icable Service Order.   Spectrum may act  as Customer 's agent  for  order ing 

access connect ion fac i l i t ies provided by other providers  or ent i t les when 

author ized by Customer to al low connect ion of  a Service Locat ion to the Netw ork .  

 

d. BIDDERS are required to comply with the FCC’s Lowest Corresponding Price (“LCP”) 

Requirement for all equipment and Services. BIDDER acknowledges that BIDDER is 

solely responsible to comply with LCP requirements. To the extent that USAC finds an 

LCP violation and reduces the E-rate Funding, BIDDER agrees that it will not hold the 

DISTRICT liable for any shortfall in E-rate funding and will be responsible for any 

ensuing appeals, COMADS and/or RIDFS. 
 

Spectrum compl ies  wi th a l l  appl icable USAC ru les and  regulat ions.  Spectrum 

compl ies wi th a l l  LCP ru les and appl icable laws,  ord inances,  ru les and 

regulat ions relat ing to i ts  performance obl igat ions specif ied in the Service 

Agreement.  

 

e. The Service Provider attests that its offer does not violate the FCC’s REPORT AND 

ORDER, FURTHER NOTICE OF PROPOSED RULEMAKING, AND ORDER in the 

matter of “Protecting Against National Security Threats to the Communications Supply 

Chain Through FCC Programs” (FCC 19-121, adopted 

November 22, 2019, released November 26, 2019) and provisions contained in the Order 

and any subsequent Orders related to the FNPRM referenced in FCC 19-121. FCC 19-

121 can be viewed at https://docs.fcc.gov/public/attachments/FCC-19-121A1.pdf 
 

Spectrum compl ies  wi th FCC Rule 19 -121.   Spectrum does not  current ly conduct  

bus iness wi th or use equipment f rom Huawei or  ZTE on Spectrum’s  network .  

 

f. This offer is in full compliance with USAC’s Free Services Advisory 

https://www.usac.org/e-rate/applicant-process/competitive-bidding/free-services-advisory/. 

There are no free services offered that would predicate an artificial discount and preclude 

the applicant from paying its proportionate non-discounted share of costs. The service 

provider agrees to provide substantiating documentation to support this assertion should 

the applicant, USAC, or the FCC request it. 
 

Spectrum has read and understands.  

 

5. Starting Services/ Advance Installation – Category 1 Services 

The annual E-rate Funding Year begins on July 1 and expires on June 30 of each calendar year. 

Regardless of the contract “effective date”, E-rate eligible goods and/or services requested in 

this RFP shall be delivered no earlier than the start of the 2021 funding year (July 1, 2021). If 

Category 1 services (Telecommunication Services and Internet access) will begin on or shortly 

after July 1 of a funding year, the service provider, in some cases, may need to undertake some 

construction and installation work prior to the beginning of that funding year. Within the 

limitations indicated below, the infrastructure costs of a service provider can be deemed to be 

https://docs.fcc.gov/public/attachments/FCC-19-121A1.pdf
https://www.usac.org/e-rate/applicant-process/competitive-bidding/free-services-advisory/
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delivered at the same time that the associated Category 1 services begin. That is, if services 

begin on July 1, then the delivery of service provider infrastructure necessary for those services 

can be considered as also delivered on July 1. However, NO INVOICING can take place prior 

to July 1 of the associated Funding Year. 

 

Early Funding Conditions 

 

Category 1 

There are four conditions that must be met in order for USAC to provide support in a funding 

year for Category 1 infrastructure costs incurred prior to that funding year. 

 Initiation of installation cannot take place before selection of the service provider 

pursuant to a posted Form 470 and in any event no earlier than six months prior to 

July 1 of the funding year. 

 The Category 1 service must depend on the installation of the infrastructure. 

 The underlying Category 1 service cannot have a service start date prior to July 1 of 

the funding year. 

 No invoices can be submitted to USAC for reimbursement prior to July 1 of the 

funding year. 

For more information, please refer to the FCC Order involving the Nassau County Board of 

Cooperative Educational Services (DA 02-3365 , released December 6, 2002). This FCC 

decision only applies to Priority 1 services (telecommunications services and Internet 

access). 

The complete text can be found at the following URL: 

https://www.usac.org/e-rate/applicant-process/starting-services/advance-installation/ 
 

So long as Customer proper ly performs al l  necessary s ite preparat ion and provides 

Spectrum with al l  required consents , Spectrum shal l  endeavor to meet the July 1, 

turn-up date for  Universal Service Administrat ive Company (USAC) funding. 

However , due to t ime constraints which are required for  construct ion, des igns,  

permits,  and var ious other factors,  Spectrum may not  be able to meet the USAC 

funding date.  Therefore,  Spectrum encourages new customers to f i le for  funding at  

the ear l ies t avai labi l i ty wi th in USAC’s guidel ines and obta in a Funding Commitment  

Dec is ion Letter,  to  a l low Spectrum as much t ime as poss ib le to meet  the July 1,  turn -

up date. Addit ional ly,  i t  may be in the best in terest  of  Spectrum’s new customers to 

f i le through USAC for  temporary funding for  their  current provider  for  a per iod 

suf f ic ient  to cover Spectrum’s implementat ion t imel ine. Spectrum’s implementat ion 

goal is  90 to 120 days, however , upon award, a more accurate est imate wi l l  be 

provided once a pro ject team has been ass igned.  The “ In it ia l  Order Term” is the t ime 

per iod s tar t ing on the date the Services are funct ional  in  a l l  mater ia l respects and 

avai lable for  use ( the “Bi l l ing Star t  Date”) ,  and cont inuing for the per iod of  t ime 

spec if ied in the Service Order(s) .  

 

Category 2 

There is one condition that allows USAC to provide support in a funding year for Category 

2 installation costs incurred prior to that funding year. 

 We also amend our rules for category two non-recurring services to permit applicants 

https://www.usac.org/e-rate/applicant-process/starting-services/advance-installation/
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to seek support for category two eligible services purchased on or after April 1, three 

months prior to the start of funding year on July 1. This will provide schools with the 

flexibility to purchase equipment in preparation for the summer recess and provide the 

maximum amount of time during the summer to install these critical networks. 

For more information, please refer to the FCC Report and Order and Further Notice of 

Proposed Rulemaking (FCC 14-99 , released July 23, 2014). This FCC decision only applies to 

Category 2 services (Internal Connections). 

However, NO INVOICING can take place prior to July 1 of the funding year.  
 
Spectrum has read and understands.  

 

6. Invoicing 

a. The Service Provider agrees to bill and receive a portion of the payment for the 

provisions of goods and services described herein directly from USAC via the Form 474 

Service Provider Invoice (SPI). The District will only be responsible for paying its non‐

discounted share of costs and does not intend to use the BEAR process (Form 472). The 

maximum percentage the District will be liable for is the pre-discount amount minus the 

funded amount as shown on the FCC Form 471 Block 5 and any identified ineligible costs. 

Upon the successful receipt or posting of a Funding Commitment Decision Letter from the 

SLD and submission, certification and USAC approval of Form 486, the District shall pay 

only the discounted amount beginning with the billing cycle immediately following said 

approval. Alternatively, should the District decide that it is in the best interest of the 

District to file a Form 472, the District will inform the Service Provider of its intent. 
 

Customer ’s Service Order  wi l l  inc lude the fo l lowing E-rate Contingency c lause:    

 

E-RATE FUNDING CONTINGENCY. Customer may submit this  Service Order and 

the Agreement  to the Schools and Librar ies    Div is ion of  the Unive rsal Service 

Administrat ive Company,  ( i .e. ,  the ent i ty appointed by the Federal  

Communicat ions Commission to adminis ter the Universal  Service Program with 

respect to Schools and L ibrar ies (“E -rate” )  funding)  as par t of  any appl icat ion 

seek ing a federal  subs idy or funding.    

 

Customer is  responsib le for  not i f ying Spectrum of  i ts  e lect ion of  e i ther the 

Service Provider Invoice (“SPI”)  or  Bi l led Enti ty Appl icant  Reimbursement  

(“BEAR”) d iscount  method by May 15th pr ior  to the appl icable funding 

year .   Customer must  complete and return an “E-rate Discount Elect ion Form” to 

Spectrum pr ior  to such date, or  Customer wi l l  be deemed to have chosen the 

BEAR discount method for  the funding year.  

 

Upon Spectrum’s receipt  of  appropr iate not ice that Customer is  an approved  E-

rate program par t ic ipant  for  a Service,  Spectrum wi l l  invoice Customer for  the 

Service in accordance with E -rate guidel ines and/or ru les.   I f  Spectrum invoices 

Customer for  a Service pursuant  to any E-rate program rates,  d iscounts or credits  

in advance of  receiv ing such not ice and Customer ’s request  for  E -rate program 

funding is  denied,  l im ited or  reduced, Spectrum wi l l  invoice Customer and 

Customer wi l l  pay the d if ference between such invoiced amount(s)  and the actual  

amount of  the charges for the Service as descr ibed in th is Service 
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Order.   Notwi ths tanding anyth ing herein to the contrary,  Customer ’s  obl igat ions 

under th is  Service Order shal l  remain in fu l l  force and ef fect  in  the event 

Customer wi thdraws or is  removed f rom the E -rate program, receives E-rate 

program funding that is  less than Customer’s requested funding amount , or  is  

denied E-rate program funding for any Service descr ibed in th is  Service 

Order.   For  the avoidance of  doubt,  Customer is  sole ly respons ib le for  a l l  charges 

for Services,  as descr ibed in th is Service Order , that were ins ta l led pr ior  to the E -

rate program funding year  star t  date.  

 

Spectrum wi l l  provide d iscounts  via the Service Provider  Invoice (SPI)  Form 474 

as long as the customer has been funded through the E -rate program, in  which 

case discounts wi l l  be appl ied to the b i l l ing account v ia credi t  adjustments .  The 

d istr ic t  may a lso choose to f i le a form 472,  the Bi l led Ent i ty Appl icant 

Reimbursement (BEAR) Form.  Spectrum wi l l  only invoice Universal Service 

Administrat ion Company (USAC) v ia SPI  Form 474 once funding has been 

committed and the appl icant has f i led the form 486 and Receipt  of  Service 

Conf irmat ion Form with USAC.   

 

Upon award,  Spectrum wi l l  make recommendat ions to the Dis tr ic t  to ass ist  wi th 

the appl icable paperwork  

 

b. All Service Provider invoicing to USAC must be completed within 120 days 

from the last day of service. Should the Service Provider fail to invoice USAC in a timely 

manner, the District will only be responsible for paying its non-discounted share. 
 

Charges.  Spectrum invoices for monthly recurr ing charges spec if ic  to the 

Service(s)  (“MRCs”) ,  p lus appl icable taxes, fees, and surcharges, in advance on 

a monthly bas is .  Spectrum invoices for  non -recurr ing,  one-t ime charges (“OTCs”)  

for  construct ion or  ins ta l la t ion charges af ter  the Bi l l ing Star t  Date or as  spec if ied 

in the Service Order.   Al l  other charges, including usage -based charges (e.g. ,  

phone usage,  pay-per v iew charges) , wi l l  be invoiced monthly in  ar rears.   Service 

Charges are payable wi thin th ir t y (30)  days af ter  the date appear ing on the 

invoice.   I f  Spectrum fa i ls  to present a Service Charge in a t imely manner,  such 

fai lure shal l  not  const i tu te a waiver of  the charges for the Services to which i t  

re lates, and Customer shal l  be respons ib le for  an d pay such Service Charges 

when invoiced in accordance wi th these payment terms.  Spectrum shal l  have the 

r ight to increase MRCs for each Service af ter  the In it ia l  Order Term for such 

Service upon th ir ty (30) days’  not ice to Customer.  

 

7. FCC/SLD Auditability 

The E-rate program requires that all records be retained for at least ten (10) years from the 
last date of service provided on a particular funding request. Respondent hereby agrees to 
retain all books, records, and other documents relative to any Agreement resulting from this 
RFP for ten (10) years after final payment. The District, its authorized agents, and/or auditors 
reserves the right to perform or have performed an audit of the records of the Respondent  
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and therefore shall have full access to and the right to examine any of said materials within a 
reasonable period of time during said period. 
 

To the extent required by applicable law,  Spectrum shal l  keep complete and accurate 

documents,  informat ion,  and records concerning the Services provided to Customer 

in accordance wi th Spectrum’s pol icy.  As a l lowed by appl icable law, Customer may 

audit  such documents ,  informat ion and records for  the previous 12 -month per iod not 

more than one t ime per year  and Customer ’s  audi t  r ights  shal l  be l im ited to 

documents,  informat ion and records perta ining to Services provided to Customer and 

not wi th respect to other customers.  Audits  under taken by Customer shal l  be l im ited 

to Spectrum’s operat ions only,  and Spectrums conf ident ia l  f inanc ial  informat ion, 

network  systems, books, records, and accounts  shal l  not  be made avai lable for  audi t .  

Spectrum may require Customer ’s audi tors  to s ign a reasonable non -disc losure 

agreement . Al l  audi ts shal l  be at Customer ’s  expense.  

 

8. Procurement of Additional Goods and/or Services/ Coterminous Expiration 

During the term of any Agreement resulting from this RFP, the District may elect to procure 

additional or like goods and/or services offered by the Respondent. Such services shall be 

negotiated and obtained via an official amendment to this Agreement and approval by the 

District’s Governing Board. All terms, conditions, warranties, obligations, maintenance and 

support of said goods or services shall have a coterminous expiration date with the original date 

of this Agreement. The District shall not enter into a separate Agreement for said goods or 

services. Respondents must state in their proposal that they acknowledge, accept and are in 

agreement with coterminous expiration conditions. 
 

Customer shal l  have the opt ion to add Services and inc rease speed and bandwidth 

dur ing the term of  the Service Customer shal l  have the opt ion to add Services and 

increase speed and bandwidth dur ing the term of  the Service Order .   Customer wi l l  

not i f y Spectrum of  i ts  des ired addi t ional  Services or increased s peed and bandwidth 

and, provided that  Spectrum is  able and wi l l ing to provide the requested change in 

Services, Customer shal l  be responsib le for  the corresponding increase in Monthly 

Recurr ing Charges for  such addi t ional  Services or increased speed and ba ndwidth,  

a long wi th construct ion and ins ta l lat ion costs ( i f  appl icable) .  Added services may be 

coterminous i f  the part ies agree upon appropr iate Monthly Recurr ing Charges and 

any non-recurr ing charges to correspond wi th the decreased in it ia l  term for such 

addit ional  Services.   Spectrum agrees to inc lude terms wi thin the indiv idual Service 

Order that set  for th the specif ic  upgrade opt ions avai lable to the Customer dur ing the 

Order Term. 

 

Change Requests . Any charges assoc iated wi th Service and Spectrum Equip ment or  

Customer Equipment insta l la t ions,  changes, or addi t ions requested by Customer 

subsequent  to execut ing a Service Order  for  the appl icable Service Locat ion are the 

sole f inanc ial  respons ib i l i t y of  Customer.  Spectrum shal l  not i f y Customer of  any 

addit ional  OTCs and/or adjustments to MRCs assoc iated wi th or appl icable to such 

Customer change requests  pr ior  to making any such change. Customer’s fa i lure to 

accept such addit ional  charges wi th in f ive (5) bus iness days of  receiving such not ice 

shal l  be deemed a reject ion by Customer,  and Spectrum shal l  not  be l iab le to 
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perform any work  g iv ing r ise to such charges. For accepted charges, Customer shal l  

be assessed such addi t ional  OTCs and/or  adjustments of  the MRCs either  ( i)  in 

advance of  implementat ion of  the  change request or ( i i )  beginning on Customer’s  

next and/or subsequent invoice(s).  

 

Pr ic ing is  provided only for  the s i tes shown in the Service Proposal .  Pr ic ing for  

addit ional  s i tes shal l  be determined upon Spectrum’s receipt of  s i te informat ion for 

the new service locat ion, evaluat ion of  the requested services, per formance of  

surveys, and other informat ion that may be required.  

 

9. CTF Requirements 

In addition, the managed broadband Internet services must also be eligible for and receive, the 

applicable discounts funded through the California Teleconnect Fund (CTF), which is 

administered by the California Public Utilities Commission (CPUC). In accordance with 

CPUC, resolution T-16763, all E-Rate program discounts must be posted via the Service 

Provider Invoice Form 474. The District will not file a Billed Entity Applicant Reimbursement 

(Form 472) for applicable E-Rate discounts. 

NMUSD will require that the awarded service provider ensure that all the components of 

service are filed with the California Public Utilities Commission (CPUC) and are eligible for 

the California Teleconnect Fund (CTF) discount. 
 

Spectrum par t ic ipates in the Cal i forn ia Teleconnect  Fund (CTF) program.  

 

CALIFORNIA Teleconnect Fund (CTF) Cont ingency.   I f  s tate funding for  the 

Cal i forn ia Te leconnect  Fund (“CTF”) is  exhausted,  or  i f  Customer fa i ls  to qual i f y for  

CTF discounts,  Customer wi l l  be back -bi l led for  CTF discounts advanced by Char ter.   

Fur thermore, i f  Customer fai ls  to receive E -Rate discounts f rom the Universal 

Service Adminis trat ive Company (“USAC”) ,  Universal Service Administrat ive 

Company (“USAC”),  administrators  of  E -rate funding, Customer wi l l  be back -bi l led for  

a l l  such d iscounts advanced by Char ter.   Customer is  required to comply wi th a l l  

federal  E-rate and CTF rules.  Char te r reserves the r ight  to suspend both CTF and E -

rate d iscounts to Customer in  the event that  Customer ( i)  fa i ls  to abide by a l l  federal 

E-Rate and CTF ru les,  or  ( i i )  wi thdraws i ts  request for  E -rate and/or CTF.   

 

III. PROPOSAL CONDITIONS 1.  

 

1.     Explanations to Offerors:  

If an Offeror desires an explanation or clarification of any kind regarding this RFP, the 

Offeror must make a written request for such explanation. Requests should be made to 

Jonathan Geiszler, Director, Purchasing & Warehouse at jgeiszler@nmusd.us with the 

Subject Line “RFP 116-21 Questions” Responses will be posted for all offerors to view 

at https://web.nmusd.us/supplementals  

The District will advise all Offerors known to have received a copy of the RFP of the 

explanation or clarification in the space provided on the abovementioned web site. 

 

 

 

mailto:at_jgeiszler@nmusd.us
https://web.nmusd.us/supplementals
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If an Offeror discovers any error such as an ambiguity, conflict, discrepancy, omission, 

or other error in the RFP, then the Offeror shall immediately notify the District in 

writing. 
 

Spectrum has read and understands.  

 

2. Amendments 

Offerors are advised that the District reserves the right to amend this RFP at any time, 

prior to the RFP closing date. Amendments will be done formally by providing written 

amendments to all potential Offerors known to have received a copy of the RFP. If in 

the sole and absolute discretion of the District, the change is of such a nature that 

additional time is required for Offeror to prepare proposals, the District will change the 

due date deadline and notify all known Offerors in writing of the revised deadline due 

date. All addendums will be posted on the District web site. 

Offerors must acknowledge receipt of any and all RFP amendments. This shall be 

done by the following means: 

Include Signed Addenda with Firm Proposal/Offer Form 

Failure to acknowledge in writing the receipt of any amendments may result in 

proposal rejection. 
 

Spectrum has read and understands.  

 

3. Validity Of Firm Proposal/Offer 

Each proposal/offer must be a firm irrevocable offer, and remain open and valid for 

sixty (60) days after RFP closing date. 
 

Please refer  to Spectrum's Terms of  Of fer and Service Proposal  for  

condit ions perta in ing to th is  response.  

 

4. Modification Or Withdrawal Of Proposal 

An Offeror may modify or withdraw a proposal after submission by written notice of 

withdrawal and re-submission provided that the proposal withdrawal is prior to the 

due date deadline specified for submission of proposals. 
 

Spectrum understands.  

 

5. Late Proposals 

No proposal or proposal modification received after the due date deadline will 

be considered. 
 

Spectrum understands.  

 

6. Incurred Costs  

The District is not obligated to pay any costs incurred by Offeror in the preparation of  
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a Proposal in response to this RFP. Offeror agree that all costs incurred in developing 

a Proposal are the Offeror’s responsibility. 
 

Spectrum understands.  

 

7. Protests After Award 

Any protest against the award of a contract pursuant to this bid must be received 

within five (5) calendar days after receipt of a written notice of the District's intent to 

award to another bidder. The District shall not be obligated to consider protests 

received after the above-specified deadlines. All protests must be in writing and 

submitted to the Director, Purchasing and Warehouse. 
 

Spectrum understands.  

 

IV. EVALUATION CRITERIA 

It is the intent of the District to award this RFP based on the Best Overall Value to the District 

and the determination of responsibility or non-responsibility of Proposer as the law allows. 

Each Proposer shall furnish to the NMUSD all such information, and data requested by the 

NMUSD to help in determining the Proposer’s qualifications and responsibility. NMUSD 

reserves the right to negotiate separately with any Proposer(s) in any manner necessary to serve 

the interests of the District. 

 

All prospective Proposers are advised no contract will be created between the District and a 

prospective Proposer simply by virtue of said Proposer’s submission of the lowest responsible 

proposal, or submission of the lowest-priced proposal. The District expressly retains its 

authority and ability to select and/or reject all proposals. The District shall evaluate and 

consider all proposals based on a combination of factors, including price and other factors in 

determining which proposal provides the best overall value to the District. The District must 

consider any of the following in determining to whom to award a contract. Proposals will 

be evaluated based on the following categories: 

 

% Weight Criteria 

25% E-rate eligible recurring and one-time circuit costs1
 

5% E-rate ineligible recurring or one-time costs6
 

15% 
The estimated delivery date of service (timeline is of the 

essence) 

15% Provider references7
 

15% Ability to support requirements of this RFP3
 

15% Service reliability and dedicated infrastructure5
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5% Proposed contract terms and conditions4
 

5% Complete bid submission2
 

 

Spectrum understands.  In the event only a port ion of  Spectrum’s proposal is  
accepted,  Spectrum reserves the r ight  to fur ther  negot iate the terms of  such par t ia l  
acceptance pr ior  to f ina l b id acceptance by Spectrum.  

 

Criteria Explanation 

1. E-rate eligible costs: the total cost of ownership for the eligible components of the 

proposed service. The total cost of ownership takes into account all one-time and 

recurring costs. Note that E-rate eligible costs refer to the pre-discount cost of the 

solution, not the post-discount portion of costs that are the responsibility of the 

Applicant. This criterion must be the highest weighted per E-rate program rules. 

2. Complete bid submission: Bids concisely address Applicant’s requirements, as set forth 

in the RFP, and do not contain a significant amount of corporate boilerplate marketing 

information 

3. Ability to support requirements of this RFP: proposed solution clearly meets the 

Applicant’s requirements and needs 

4. Proposed contract terms and conditions: the Proposed contract has flexibility and terms 

desired by Applicant 

5. Service reliability and dedicated infrastructure: Solution provides dedicated 

infrastructure for Applicant’s service with no shared equipment or routing of 

traffic through aggregation hubs. 

6. E-rate ineligible costs: Any costs of the proposed service that are not eligible for E-

rate funding. This does not refer to the post-discount portion of eligible costs that are 

the responsibility of the Applicant. 

7. Provider references: response included K12 references that were similar in size and 

scope 
 
Spectrum has read and understands.  

 

V. SCOPE OF WORK 

Section 1: Background 

 

Newport Mesa Unified School District (NMUSD), hereafter referred to as Applicant, is 

requesting proposals for leased lit fiber (without Internet access) for delivery of wide area 

network (WAN) services to the district. Service is preferred to originate at the district hub site 

and be delivered to the eligible service locations. All locations, with addresses and demarcation 

points, are listed in the attached Table 1 – NMUSD Locations sheet. The new service is being 

planned to begin on July 1, 2021, which represents the expiration of the current WAN service. 
 

Please review Spectrum’s Service Proposal  to v iew pr ic ing,  In it ial  Order Term, Service 

Locat ion(s) and service of fer ing.   
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So long as Customer proper ly performs al l  necessary  s ite preparat ion and provides 

Spectrum with al l  required consents , Spectrum shal l  endeavor to meet the July 1, turn -

up date for  Universal Service Adminis trat ive Company (USAC) funding.  However , due 

to t ime constraints which are required for  construct ion,  des igns, permits,  and var ious 

other fac tors,  Spectrum may not  be able to meet the USAC funding date.  Therefore,  

Spectrum encourages new customers to f i le for  funding at the ear l iest  avai labi l i t y 

wi thin USAC’s  guidel ines and obta in a Funding Commitment Dec i s ion Letter,  to  a l low 

Spectrum as much t ime as poss ib le to meet the July 1, turn -up date.   Addi t ional ly,  i t  

may be in the best  in terest of  Spectrum’s new customers to f i le  through USAC for 

temporary funding for  their  current provider  for  a per iod suf f ic ient to cover Spectrum’s 

implementat ion t imel ine.   Spectrum’s implementat ion goal is  90 to 120 days,  however , 

upon award,  a more accurate est imate wi l l  be provided once a project  team has been 

ass igned.  The “ In it ia l  Order Term” is  the t ime per iod s tart ing on  the date the Services 

are funct ional  in  a l l  mater ia l  respects  and avai lable for  use ( the “Bi l l ing Star t  Date”) ,  

and cont inuing for the per iod of  t ime spec if ied in the Service Order(s) .  

 

Section 2: Service Requests 

1. The applicant is seeking bids for a fully managed WAN solution. Leased Lit Fiber 

(without Internet Access) is the E-rate Category 1 service option to choose when bidding 

point-to-point wide area network (WAN) connections. WAN connections are point-to- 

point fiber connections that connect individual instructional/non-instructional facilities in 

the same school district. See Section 3 for solution requirements. 
 
Spectrum understands. Please review Spectrum’s Service Proposal  for  pr ic ing, 
In i t ia l  Order  Term, Service Locat ion (s) ,  and service of fer ing.  

 

2. Network Design and Construction Routes 

a. The applicant will consider traditional network designs (such as hub and spoke) or 

alternative proposals. The decision criteria (outlined in the RFP) will be used to 

determine if an award is made as a result of this RFP. In accordance with E-rate 

guidelines, the applicant has rated the cost of service as the highest weighted 

factor in its decision criteria. 
 

Spectrum understands.  

 

b. Due to current and future bandwidth needs, respondents are encouraged to 

provide a dedicated infrastructure to Applicant. Designs are encouraged to utilize 

the private fiber approach, where there exists no other aggregation or third-party 

equipment on fiber strands between sites and modulating equipment at each site is 

dedicated to Applicant and not shared in any way with other customers. 
 

Spectrum understands and does comply.  

 

c. Respondents should clearly illustrate the proposed network design and 

construction routes. Respondents should show evidence that they looked at  
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alternate routes for the build and should provide narrative language supporting the 

rationale for chosen build route(s). 
 
Spectrum has inc luded our Design for Newport -Mesa Unif ied School 
Dis tr ic t  Ins ide th is response for  the Distr ic t ’s  review.  

 

d. The applicant is not advocating or mandating any preconceived network design or 

construction route and leaves this decision up to the vendor to present their best 

solution while recognizing the cited termination locations. 
 

Spectrum has read and understands.  

 

3. Special Construction 

a. In E-rate terminology, special construction refers to the upfront, non-recurring 

costs associated with the installation of new fiber to or between eligible entities. 

i. Special construction and service eligibility for reimbursement has changed 

starting the funding year 2016. See the Federal Communications 

Commission E-rate modernization order 2 (WC Docket No. 13-184) 

(https://www.fcc.gov/document/fcc-releases-order-modernizing-e-rate-

21st-century-connectivity) for more information. 

b. Special construction charges eligible for Category One support consist of three 

components: 

i. construction of network facilities 

ii. design and engineering 

iii. project management 

c. Special Construction Payment Plan Option 

i. The applicant requests that the respondents consider allowing Applicant to 

pay the non-discount share of special construction costs (the portion of 

costs that are the responsibility of the applicant) to be paid in equal 

monthly installments over five (5) years from Funding Year 2021 to 

Funding Year 2026 inclusive. Responses must include agreement or non-

agreement of this request. 

d. Excess fiber strands for special construction projects 

i. To the extent that the winning service provider installs additional strands 

of fiber for future business ventures, the winning service provider 

assumes full responsibility to ensure those incremental costs are allocated 

out of the special construction charges to the district in accordance with 

FCC rules and orders. 

ii. If, after the issuance of the FCDL, USAC or the FCC determines that the 

winning service provider did not cost allocate those charges associated 

with the additional strands, the Applicant will not be responsible for 

reimbursing the winning vendor and the winning vendor will assume all 

responsibilities deemed ineligible by USAC. 
 
Spec ia l construct ion charges are not  appl icable to Spectrum’s b id 
for  the Service Locat ions inc luded in Spectrum’s response.   

https://www.fcc.gov/document/fcc-releases-order-modernizing-e-rate-21st-century-connectivity)
https://www.fcc.gov/document/fcc-releases-order-modernizing-e-rate-21st-century-connectivity)
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However , in regards to addi t ional Service Locat ions that  may be 
added in the future, Spectrum Enterpr ise suppor ts E -rate 
appl icants who seek spec ia l construct ion funding for the upfront ,  
non-recurr ing/ insta l l  charges for the deployment of  new or 
upgraded faci l i t ies .   Spectrum Enterpr ise has over 20 years of  E -
rate exper ience, and one of  the largest  F iber  providers  in  the 
nat ion who des igns,  procures and implements large complex 
inf rastructure projects . Appl icants seek ing addi t ional  E -rate 
d iscounts  to match s tate funding fo r  spec ial  construct ion must 
submit  informat ion wi th their  FCC Form 471 f i l ing that  USAC wi l l  
use to determine e l ig ib i l i t y ht tps: / /www.usac.org/e-rate/appl icant -
process/before-you-begin/f iber -summary-overview/addit ional -
d iscount- to-match-s tate-tr ibal- funding-for-spec ia l-construct ion/ .  

 

Section 3: Solution Specifications 

1. Wide Area Network 

a. Applicant must offer dedicated symmetrical transport bandwidth of 1 Gbps, 10 

Gbps and 40 Gbps between the designated endpoints in Circuit ID Information 

sheet. 
 
Please review Spectrum’s Service Proposal  to v iew pr ic ing,  In it ial  Order 
Term, Service Locat ion(s) and service of fer ing.  
 

b. If multiple interfaces terminating to the same termination point for bonding is 

required, service carrier must be able to provide interface bonding or bundling of 

multiple interfaces into one virtual interface without the need for route load 

balancing or internal dynamic routing 
 

Spectrum understands.  

 

c. The solution must be scalable to 100 Gbps. 
 

Please review Spectrum’s Service Proposal  to v iew pr ic ing,  In it ial  Order 

Term, Service Locat ion(s) and service of fer ing.  

 

d. The contract option requested is for 60-month terms of service. 
 

Please review Spectrum’s Service Proposal  for  pr ic ing, In i t ia l  Order 

Term, Service Locat ion(s),  and service of fer ing.  

 

e. Each respondent is required to complete the attached Table 2 - Pricing sheet with 

this RFP. 

i. Special construction, monthly recurring cost, and any additional non-

recurring costs are required to be broken out and listed separately. 

ii. Respondents are free to propose alternate pricing terms provided they have also 

included pricing in the requested format. 
 
No increased pr ic ing wi l l  be a l lowed dur ing the term of  the quoted 
spec ia l construct ion,  NRC, and MRC rate in  each pr ic ing cel l  of  the 
matr ix.  

https://www.usac.org/e-rate/applicant-process/before-you-begin/fiber-summary-overview/additional-discount-to-match-state-tribal-funding-for-special-construction/
https://www.usac.org/e-rate/applicant-process/before-you-begin/fiber-summary-overview/additional-discount-to-match-state-tribal-funding-for-special-construction/
https://www.usac.org/e-rate/applicant-process/before-you-begin/fiber-summary-overview/additional-discount-to-match-state-tribal-funding-for-special-construction/
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Due to the l im itat ions set  in  Newport -Mesa Unif ied School Dis tr ic t ’s  Table 

2 -  Pr ic ing sheet,  Spectrum is  not able to p lace our  pr ic ing ins ide the 

boxes. Please review Spectrum’s Service Proposal for  pr ic ing,  In it ia l  Order 

Term, Service Locat ion(s),  and service of fer ing.  

 

The MRC shall  remain f irm throughout the In it ia l  Order Term of  the Service  

Order.  The MRC and NRC does not  inc lude appl icable taxes,  surcharges 

and fees. Customer wi l l  be invoiced Service Charges in accordance wi th 

Spectrum’s Service Agreement . Spectrum wi l l  have the r ight  to increase 

MRCs for each Service af ter  the Ini t ia l  Orde r Term for such Service upon 

th ir ty (30) days ’  not ice to Customer.  

 

f. All costs required to deliver the proposed solution must be included in the 

bid. By submitting a bid, the respondent certifies that it has engineered a full 

solution including all monthly recurring charges, all installation charges, and all 

special construction costs. Costs added to the quote after the respondent has 

submitted their bid are solely the responsibility of the respondent and not the 

applicant. 
 

Please review Spectrum’s Service Proposal  for  pr ic ing, In i t ia l  Order Term, 

Service Locat ion(s),  and service of fer ing.  

 

Spectrum’s proposal is  based on the informat ion provided herein and is  

accurate to the best of  i ts  knowledge.   I f  dur ing the course of  ins ta l lat ion 

Spectrum determines  addit ional  work  is  necessary to enable Spectrum to 

del iver the Services to the Service Locat ion, Spectrum wi l l  not i f y 

Customer of  any addit ional Service Charges in excess of  the amounts 

previous ly spec if ied in a quote or  Service Order . I f  Customer does no t 

agree to pay such Service Charges by executing a revised Service Order 

wi thin f ive (5) bus iness days of  receiv ing the same, Customer and 

Spectrum shal l  each have the r ight to terminate the applicable Service 

Order.   Spectrum may act  as  Customer 's agent  f or  order ing access 

connect ion fac i l i t ies provided by other providers or  ent i t les  when 

author ized by Customer to al low connect ion of  a Service Locat ion to the 

Network .  

 

g. If a bandwidth upgrade is requested mid-contract, the term length does not reset 

or renew. For example, if an upgrade occurs in month 20 of a 60-month contract, 

then 16 months of service must remain on the contract at the new bandwidth 

before a contract renewal is available. 
 
Customer shal l  have the opt ion to add Services and increase spee d and 
bandwidth dur ing the In it ial  Order Term of  the Service Order.    Customer 
wi l l  not i f y Spectrum of  i ts  des ired addi t ional Services or  increased speed 
and bandwidth and, provided that  Spectrum is able and wi l l ing to provide 
the requested change in Services, Customer shal l  be respons ib le for  the 
corresponding increase in Monthly Recurr ing Charges for such addi t ional  
Services or  increased speed and bandwidth,  as wel l  as  construct ion and 
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insta l la t ion costs  ( i f  appl icable) .  Added services may be coterminous i f  the 
par t ies  agree upon appropr iate Monthly Recurr ing Charges and any non -
recurr ing charges to correspond wi th the decreased in it ia l  term for  such 
addit ional  Services.    Spectrum agrees to include terms wi th in indiv idual 
Service Orders  that  set for th the  specif ic  upgrade opt ions avai lable to the 
Customer dur ing the Order Term.  
 

h.   All solutions must adhere to the Service Level Agreement (SLA) terms in Section 

4. 
 

Spectrum has inc luded i ts SLA as part  of  i ts  response. Please review for 

spec if ic  informat ion re lated to Spectrum’s service metr ics,  outages, 

maintenance and appl icable remedies.  

 

Section 4: Service Level Agreement 

1. Proposed services must me the following specifications: 

a. The provider will make all reasonable efforts to ensure 99.9% network 

availability of each circuit. 

b. .25% frame/packet loss commitment 

c. 25ms round trip network latency commitment 

d. 10ms network jitter commitment 

e. There is no right of the provider to limit or throttle the capacity of the circuit at 

any time for any reason 
 

Spectrum has inc luded i ts SLA as part  of  i ts  response. Please review for 

spec if ic  informat ion re lated to Spectrum’s service metr ics,  outages, 

maintenance and appl icable remedies.  

 

f. The vendor stated commitment is to respond to any outage within two (2) hours 

and a four (4) hour restoration of service. 
 

 Please refer to Spectrum's Terms of  Of fer and Service Proposal  for  

condit ions perta in ing to th is  response.  

 

Unless otherwise set for th in an Attachment  or service level  agreement,  

Spectrum wi l l  use commercia l ly reasonable ef for ts to provide the Services 

to Customer twenty-four (24) hours  per  day,  seven (7)  days per  week.  I t  

is  poss ib le,  however , that there wi l l  be interrupt ions of  Service.  The 

Service may be unavai lable f rom t ime-to-t ime ei ther for  scheduled or 

unscheduled maintenance, technical  d if f icu lt ies,  or  for  other  reasons 

beyond Spectrum’s  reasonable contro l.   Temporary service interrupt ions 

or outages for such reasons, as wel l  as  service interrupt ions or  outages 

caused by Customer, i ts  agents  and employees,  or  by a Force Majeure 

Event,  shal l  not  const i tu te a fa i lure by Spectrum to perform i ts obl igat ions 

under th is  Service Agreement.     

 



 

 
 

33 
 

Spectrum has inc luded i ts SLAs as part  of  i ts  response.  Please review for 

spec if ic  informat ion re lated to Spectrum’s service metr ics,  outages, 

maintenance and appl icable remedies.  

 

2. Network operations center: Solution will provide customer support functions including 

problem tracking, resolution and escalation support management on a 24x7x365 basis. The 

customer has the right and is encouraged to call concerning any problems that may arise 

relative to its connection with vendor-provided services. 
 

Spectrum Enterpr ise has an account  team in p lace and is ready to support  the 

Newpor t-Mesa Unif ied School Distr ic t .  

Spectrum Enterpr ise Customer Care provides customers wi th the suppor t they need 

to get the most  out of  their  communicat ions services. From bi l l ing quest ions to 

technical issues,  customers have a number of  suppor t opt ions avai lable to get issues 

and quest ions resolved quick ly.    

 

Customers are suppor ted by teams of  h ighly tra ined customer service consul tants  

who provide:  

Technical Support :  Avai lable 24/7 by phone.  Technical  suppor t special is ts are 

tra ined to d iagnose and resolve technical issues for  customers.  W hen needed,  thes e 

spec ia l is ts  wi l l  coordinate a service cal l  i f  the issue cannot  be resolved by phone.  

Bi l l ing Support :  Avai lable f rom 8 am to 5 pm local  t ime by phone and l ive chat,  bi l l ing 

agents  spec ial ize in  resolving b i l l ing quest ions re lated to b i l l  s tatements and 

payments.  

Emai l  Suppor t:  Avai lable 24 x 7 us ing the Spectrum Enterpr ise email  support  form. 

Customer service consultants wi l l  respond to emai l  quest ions in a t imely manner . 

These spec ia l is ts are t ra ined to respond and resolve issues and quest ions re lat ing to 

technical issues,  b i l l ing and general  account  quest ions.  

Self -Service Suppor t Opt ions:  

Support  Resources: Customers can access FAQs, quick  star t  guides and user  guides 

24 x 7 via the Support  sect ion of  the Char ter  Communicat ions website at 

bus iness. twc .com/suppor t.  

Account  Management:  My Account  of fers  24/7 onl ine account  access and 

management at  bus iness.twc.com/myaccount   

View a current  or past  b i l l  (up to 6 months of  past  statements)  

Pay a b i l l ,  set up recurr ing payments,  or  select  paper less b i l l ing  

Set  up phone features and view phone cal l  deta i l  records  

Cancel  or  reschedule appointments  wi th 24 hours ’ advanced not ice  

Check Internet speed,  equipment  status or  reset  a modem  

 

3. Trouble reporting and response: Upon interruption, degradation or loss of service, the Customer 

may contact Vendor by the defined method with a response based on trouble level. Upon 

contact from the Customer, the Vendor support team will initiate an immediate response to  
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resolve any Customer issue. Customer will receive rapid feedback on trouble resolution, 

including potential resolution time. 
 

Spectrum has inc luded i ts SLA as part  of  i ts  response. Please review for spec if ic  

informat ion re lated to Spectrum’s service metr ics , outages, maintenance and 

appl icable remedies.  

 

4. Escalation: In the event that service has not been restored in a timely manner, or the 

Customer does not feel that adequate attention has been allocated, the Customer can escalate 

the trouble resolution by request. A list of escalation contacts will be provided when the 

implementation schedule is completed. 

 

5. Resolution: The Customer will be notified immediately once the problem is resolved and will 

be asked for verbal closure of the incident. 
 

Spectrum understands.  

 

6. Trouble reporting, escalation, and resolution: A detailed trouble reporting, escalation, and 

resolution plan will be provided to the district. 

 
Spectrum Enterpr ise of fers complete service and device moni tor ing, leveraging our 
Enterpr ise Tech Support  Center (ETS) that  is  staf fed 24/7/365.  We moni tor  changes,  
a larms and other network  condi t ions to mainta in network  avai labi l i ty.  Among the 
tools and protocols we use are SevOne, and Simple Network  Management Protocol 
(SNMP). The Service Disrupt ion per iod begins when Customer reports  a Service 
Disrupt ion us ing Spectrum Enterpr ise ’s  trouble t icket ing system by contact ing 
Customer Care, Spectrum Enterpr ise acknowledges receipt  of  such trouble t icket ,  
Spectrum Enterpr ise val idates that the Service is  af fected,  and Customer re leases 
the Service for  test ing.  T he Service Disrupt ion ends when the af fected Service has 
been restored.  
 
Spectrum operates wi th a team concept.  We ensure work  is c rosschecked and 
resources are avai lable to provide backup suppor t,  as  needed,  and that  are 
knowledgeable in  the processes and  procedures used in th is project.  
 
Once you select Spectrum as your communicat ion provider,  our  team of  technical,  
engineer ing, construct ion, and service del ivery profess ionals -  dedicated to Redlands 
Unif ied School  Dist r ic t  wi l l  implement  your  service.  
 
Below are the s teps we wi l l  take to prepare your  order  of  insta l la t ion:  
 
Our PMO is organized together  wi th our  Order Operat ions funct ions. This 
arrangement  provides for an enhanced exper ience f rom the t ime we receive your  
order , to  order  entry, implementat ion,  and the s tar t  of  b i l l ing. The Government -
Educat ion PMO is  par t  of  a Strategic  PMO that  a lso inc ludes Order  Operat ions 
funct ions.  Our  Government -Educat ion PMO Director  leads us wi th over  30 years  of  
var ied te lecommunicat ions exper ience inc luding project  and program management . 
She has surrounded herself  wi th a management team that is  strong in not  only 
project  management but  a lso technical  knowledge in te lecommunicat ions.  
 
Qual i f icat ions of  Spectrum’s Proposed Project Team  
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The Major  Account  Execut ive (MAE) wi l l  bui ld and mainta in the customer re lat ionship 
and wi l l  provide answers to any customer concerns. They are fami l iar  wi th a var iety 
of  the industry’s  concepts , pract ices,  and procedures.  The MAE re l ies on exper ience 
and judgment  to p lan and accompl ish  the customer ’s goals.   
 
The Sales Engineer (SE) wi l l  qual i f y the technical  requirements to f i t  the proposed 
solut ion.  I t ’s  the customer’s job to conform its Customer Equipment  and sof tware,  
and ensure that  each End User  conforms i ts  equipment and sof tware ,  to the technical 
spec if icat ions for  the Service provided by Spectrum.  They provide s trong customer 
re lat ions and communicat ion sk i l ls ,  applying technical knowledge and pol ic ies  in  
d irec t suppor t to  customers wi th knowledge of  commonly used concepts,  pra ct ices, 
and procedures for the cable industry.  
 
Cl ient  Services miss ion is  to enhance the customer l i fecyc le exper ience, bui ld the 
customer relat ionship,  and del iver super ior  support  for  our Enterpr ise customers.  
This posi t ion works c losely wi th a var iety of  funct ion groups wi th in Spectrum to 
ensure our customers receive the support  they need.  Here is  an overview of  Cl ient  
Services area of  exper t ise: In i t ia l  b i l l  review – (review services,  monthly recurr ing 
cost ,  h ierarchy,  c ircui t  ID’s , etc) ,  Bi l l ing corre ct ions, IRN(Inc ident Report  
Not i f icat ion)  monitor ing,  RFO (Reason for  Outage)  Communicat ion, Face -to-Face 
Meetings,  L ia ison between internal  groups, Handles customer escalat ions for  post  
insta l la t ion suppor t,  Manages internal escalat ions,  Direct  point -of -contact  for  
customers at  turn-up,  Provides Operat ional Business Reviews ( Inc ludes Spectrum 
and customer contacts , overview of  customer locat ions, monthly cost,  contract end 
dates and ci rcui t  ID’s) ,  and Repor t ing/Circui t  Usage.  
 
The Senior Project  Manager wi l l  immediate ly review the or ig inal project ar t i fac ts 
such as the order,  the contract ,  the RFP, and the Spectrum Enterpr ise Response to 
the RFP. His  purpose in th is  review is to draf t  a Prel im inary Scope of  Work.  
 
While gain ing an understanding of  requirem ents  of  the project ,  he wi l l  assemble the 
Spectrum Enterpr ise Project Team. Af ter  draf t ing the Prel im inary Scope of  W ork, the 
Senior Project  Manager wi l l  ho ld a Kickof f  Cal l  wi th the Project  Team. The Kickof f  
Cal l  wi l l  al low the Team to ref ine the Project  Scope and to def ine any issues that  
Project Management needs to address with the Cl ient.  

 

7. Measurement: Time starts from the time the Customer contacts the vendor and identifies the 

problem. Credits for outages should be the following: 

 

Length of Service Outage Credit is the following 

percentage of monthly 

recurring cost 

Less than 2 hours No Credit 

Greater than two (2) hours and less than four (4) hours 5% 

Greater than four (4) hours and less than eight (8) hours 10% 

Greater than eight (8) hours and less than twelve 

(12) hours 

15% 
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Greater than twelve (12) hours and less than 

sixteen (16) hours 

20% 

Greater than sixteen (16) hours and less than twenty- 

four (24) hours 

35% 

Greater than twenty-four (24) hours 50% 

 
Spectrum has inc luded i ts SLA as part  of  i ts  response. Please review for spec if ic  
informat ion re lated to Spectrum’s service metr ics , outages, maintenance and 
appl icable remedies.  

 
8. Reports: Upon request, an incident report will be made available to the Customer within five 

(5) working days of resolution of the trouble. 
 
Upon award,  Spectrum wi l l  ass ign a Project  Manager ; a customer focused exper t,  
who wi l l  manage your  project ’s  implementat ion and communicate wi th you every step 
of  the way.  Af ter implementat ion,  Spectrum wi l l  ass ign an Account  Manag er who wi l l  
be respons ib le for  account maintenance,  bi l l ing accuracy,  and consultat ion on future 
needs. 
 
Spectrum’s approach is to have a minimum of  one in -person meet ing,  quarter ly,  to  
review act ive services, network  performance, review outages, and t icke t h istory.  The 
dedicated SAM wi l l  t yp ical ly reach out  a month in advance to p lan th is meeting wi th 
the customer and wi l l  s tr ive to br ing in varying leadership to strengthen the support  
we are providing for our customers.  

 

9. Link performance per segment: The service will maintain the proposed link performance 

throughout the term of the contract. 
 

Spectrum understands.  

 

10. Historical uptime: Provide aggregate uptime statistics for your proposed service in the 

geographic area encompassing the Applicant. 
 
Spectrum has inc luded i ts SLA as part  of  i ts  response. Please review for spec if ic  
informat ion re lated to Spectrum’s service metr ics , outages, maintenance and 
appl icable remedies.  
 

Section 5: General Terms for All Proposals 

 1. Failure to include any requested information noted as required by the respondent is 

grounds for disqualification. 
 

Spectrum has read and understands.  
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 2. Description of Proposal 

a. All sites must be included in the bid. Failure to include all sites in a bid option 

could be considered a ground for disqualification. 
 

Please review Spectrum’s Service Proposal  to v iew pr ic ing,  In it ial  Order 

Term, Service Locat ion(s) and service of fer ing.  

 

b. The respondent will provide a description of their proposal for all services and 

solutions. 
 

Spectrum understands and has compl ied.  

 

c. The description will include an overview of the proposal, any deviations from 

the requested architecture, design or requirements, assumptions made, and other 

detail Applicant may find useful or necessary (or could differentiate the solution 

from a competing proposal). 
 

Spectrum has taken except ions as necessary wi th in i ts  response. Please 

refer  to Spectrum's Terms of  Of fer and Service Proposal for  condit ions 

per tain ing to th is response.  

 

3. Reselling and subcontracting 

a. Any respondent who intends to resell or subcontract a lit service from a 3rd 

party must supply proof in writing that said party can provide service at all 

proposed Applicant locations. 

 

b. If at any point following the bid submission, any changes from the 3rd party alter 

the costs or significantly change the scope of proposed service then Applicant will 

not be liable for the cost increase and reserves the right to disqualify the bid and 

cancel any signed contracts without penalty. 
 

In  the event a subcontractor  is  used,  Spect rum is l iab le for  a l l  Services 

performed by a subcontractor  and obl igat ions of  the Service Agreement.     

Spectrum’s proposal is  based on the informat ion provided herein and is  

accurate to the best of  i ts  knowledge.   I f  dur ing the course of  ins ta l lat ion 

Spectrum determines addit ional  work  is  necessary to enable Spectrum to 

del iver the Services to the Service Locat ion, Spectrum wi l l  not i f y 

Customer of  any addit ional Service Charges in excess of  the amounts 

previous ly spec if ied in a quote or  Service Order . I f  Customer does not 

agree to pay such Service Charges by executing a revised Service Order 

wi thin f ive (5) bus iness days of  receiv ing the same, Customer and 

Spectrum shal l  each have the r ight to terminate the applicable Service 

Order.   Spectrum may act  as  Customer 's agent  for  order ing access 

connect ion fac i l i t ies provided by other providers or  ent i t les  when 

author ized by Customer to al low connect ion of  a Service Locat ion to the 

Network .  
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Terminat ion is  subject  to Sect ion 13 (Default ,  Suspension of  Services an d 

Terminat ion) of  Spectrum’s Commercia l Terms of  Service.   

 

4. Timeline 

a. For each response, respondents must include a timeline for bringing all 

sites online. 

b. Proposals requiring little to no special construction should be able to bring 

all sites online by the July 1 start of the funding year. 

c. For solutions requiring special construction, a schedule of bringing sites online 

must be included with an explanation of how this timeline shifts if the date of 

the E-rate funding commitment shifts. 
 

So long as Customer proper ly performs al l  necessary s ite preparat ion and 

provides Spectrum with a l l  required consents, Spectrum shal l  endeavor  to 

meet the July 1, turn-up date for  Universal  Service Administrat ive 

Company (USAC) funding. However , due to t ime constraints wh ich are 

required for  construct ion, des igns,  permits , and var ious other fac tors,  

Spectrum may not be able to meet the USAC funding date.  Therefore, 

Spectrum encourages new customers to f i le for  funding at the ear l iest  

avai labi l i t y wi th in USAC’s  guidel ines and obta in a Funding Commitment 

Dec is ion Letter,  to  a l low Spectrum as much t ime as poss ib le to meet  the 

July 1,  turn-up date.   Addi t ional ly,  i t  may be in the best interest  of  

Spectrum’s new customers to f i le through USAC for  temporary funding for 

their  current provider  for  a per iod suf f ic ient to cover Spectrum’s 

implementat ion t imel ine.   Spectrum’s implementat ion goal is  90 to 120 

days, however,  upon award,  a more accurate est imate wi l l  be provided 

once a project  team has been ass igned.   

 

Spectrum has deta i led processes in place to ensure insta l la t ions occur in 

a t imely fashion and to your required t imeframe. Upon award of  the 

project ,  Spectrum wil l  meet wi th Newpor t-Mesa Unif ied School  Dis t r ic t ’s  

technical s taf f  to  create the project work  p lan.  The work  p lan  wi l l  inc lude 

an assessment of  s i te  readiness wi th spec if ic  recommendat ions based 

upon s i te v is i ts.  A project  work  schedule wi l l  be jo int ly prepared with 

Newpor t-Mesa Unif ied School Distr ic t ,  ident i fying key project  milestones.  

 

Sample Implementation Timeline 

Description Resource Result 
Time 
Duration 

Project 
Initiation 

Internal 
Project released to Service Delivery.  
Project manager makes contact with 
Customer 

1 week 

Project 
Initiation 

Internal 

Internal kickoff design / BOM review, 
develop deployment strategy, review 
timelines, risks, project materials ordered, 
construction tasks begin 

1 week 

Project 
Execution 

External External kickoff call with Customer 1 week 
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Project 
Execution 
& Control 

Internal / 
External 

Recurring internal / external project 
meetings to update status, review action 
items, and go over project risks 

1 week 

Project 
Execution 
& Control 

Internal / 
External 

Weekly recurring internal and Customer 
project meetings, material receipt, fiber 
construction activities, facility build-outs, 
core equipment deployment, provisioning, 
risk mitigation, CPE deployment, test and 
turn-up for sites that become ready 

4 weeks 

Project 
Closure 

Internal / 
External 

Test and turn-up documents delivered to 
customer, CB NOC enrollment for 
monitoring 

1 week 

 
Spectrum’s project  implementat ion p lan is to be used as an est imate 
only.  Mi les tones are projected dates. Actual dates and t ime f rames may 
vary due to,  but not  l im ited to, inclement weather.  The above table is  an 
example of  a 75 day t imeline.  
 
The team that wi l l  be ass igned to this  project is  exper ienced in 
des igning,  implement ing and maintain ing large scale networks. We have 
project  managers  in-house who wi l l  be dedicated to th is project and who 
wi l l  be the point  of  contact  for  the ent ire pro ject  l i fe  cyc le. Our  pro ject  
managers  understand the impor tance of  meeting deadl ines and sat isfying 
customer expectat ions.  
 
Spectrum operates wi th a team concept so that cross -check ing of  work  
outputs and resource backup is  a lways in place, and more than one 
indiv idual unders tands each process f rom beginning to end. Qual i f ied 
personnel  with depth of  knowledge in the same processes and 
procedures used in this project are access ib le in the event  an ass igned 
team member becomes unavai lable.  
 
Upon complet ion of  the construct ion, t he pro ject  wi l l  be handed of f  to a 
local  Network  Technic ian who wi l l  ins ta l l  the Spectrum provided and 
owned Cisco or  comparable swi tch(es),  as appl icable,  at  Newport-Mesa 
Unif ied School  Dist r ic t ’s  s i te . The Network  Technic ian wi l l  work  wi th the 
Network  Operat ions Center to ver i f y connect iv i ty and to provis ion the 
correct  bandwidth. Once insta l la t ion and tes t ing are complete,  Newport -
Mesa Unif ied School Distr ic t  wi l l  be not i f ied that the service is  avai lable 
for  use. 

 

5. Demarcation 

a. All solutions must terminate service or infrastructure in the demarcation point 

or main distribution frame as defined by each address specified in the Circuit 

ID Information sheet. 

b. Solutions bringing service to the property line but not to the demarcation point are 

not acceptable. 
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c. The respondent must specify specific demarcation setup included in base fees, e.g. 

wall mounted CPE and CAT6a handoff, rack mount patch panel, etc. 
 

Please review Spectrum’s Service Proposal  to v iew pr ic ing,  In it ial  Order 

Term, Service Locat ion(s) and service of fer ing.  

 

Spectrum’s obl igat ion is to provide Communicat ions Services to the 

customer-access ib le interface device or  equipment  ins ta l led by Spectrum 

at  the Spectrum Network  Demarcat ion Point at  the Service Locat ion.  The 

“Demarcat ion Point”  is  the point  of  interconnect ion between the Spectrum 

Equipment  or other faci l i t ies and the wir ing at  the Service Locat ion.  

Addi t ional  charges may be appl icable to extend the Demarcat ion Point for  

any s ites ident i f ied as a Type I I  Service Locat ion.  

 

Site Prepara t ion.   Customer shal l  be responsible for  necessary 

preparat ions at the Service Locat ion(s)  for  del ivery and insta l la t ion of  

Spectrum Equipment  and the insta l la t ion and ongoing provis ion of  

Services, inc luding the re locat ion of  Customer ’s equipment , furn i tu re,  and 

furn ishings as necessary to access the Spectrum Equipment or  Services.  

In  addit ion, Customer shal l  provide Spectrum with f loor  space,  rack 

space, other space, and c lean power as is  reasonably necessary for  the 

insta l la t ion and operat ion of  Spectrum Equipment at  the Service 

Locat ion(s).   Customer shal l  not charge Spectrum, and shal l  ensure that 

Spectrum does not  incur,  any fees or expenses whatsoever in connect ion 

wi th Customer ’s provis ion of  space, power , or  access as descr ibed 

herein,  or  otherwise in connect ion wi th Customer’s performance of  i ts  

obl igat ions pursuant to th is  sect ion; and any such fees or  expenses 

charged by any other end user access ing or  us ing the Services (“End 

User”)  shal l  be borne sole ly by Customer.   Any fa i lure or refusal by 

Customer to be ready to receive Services does not  re lease Customer 

f rom its obl igat ion to pay Service Charges for any Service that  is  

otherwise avai lable for  Customer’s  use.   

 

6. Network Diagram 

a. For each response, respondents must include a network diagram displaying 

the paths to be used to serve each endpoint. 

b. Diagrams must show if circuits are routed through any aggregation hubs, 

equipment, or third-party facilities between the hub site and each endpoint. 

i. If this detailed information cannot be supplied, then at a minimum the 

quantity of each must be supplied in order to provide a picture of potential 

latency. 
 

Upon award Spectrum wi l l  provide once customer can provide us a NDA 

for our  propr ietary information.  

 

7. References 

a. For each response, the respondent must provide 3 references from current or 
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recent K-12 customers with projects preferably equivalent to the size of the 

Applicant. 
 

Spectrum references are provided subject to obtain ing the pr ior  appl icable consents  

f rom relevant references.  Custom er Propr ietary Network  Informat ion (CPNI) 

cons iderat ions prohib i t  Spectrum f rom publ ic ly d isc los ing customer spec if ic  service 

informat ion.  

 

Reference # 1 

Contact Name Mark Wood 

Contact Title Director of Educational Technology 

Contact’s Telephone 562-997-8605 

Contact’s Email Address mwoods@lbschools.net  

Organization Name Long Beach Unified School District 

Organization Address 1515 Hughes Way, Long Beach CA 

Date of Contract 7-1-2019 

Date Service Was Fully “Turned Up” 7-1-2020 

Nature & Duration of Service 1Gig ELAN to all 98 schools.  Multiple 10G at host and 
Datacenter 

Is This a Candidate for a Site Visit? YES 

 

Reference # 2 

Contact Name Jose Jauregui 

Contact Title VP of Information System 

Contact’s Telephone 323.565.1690 

Contact’s Email Address Jose.jauregui@greendot.org   

Organization Name Green Dot Public School 

Organization Address 1149 South Hill Street, Suite 600, Los Angeles CA 90015 

Date of Contract 2-19-2010 

Date Service Was Fully “Turned Up” July 2010 

Nature & Duration of Service 1Gig Connectivity all schools with 1Gig Dedicated Internet Circuit. 

Is This a Candidate for a Site Visit? YES 

 

Reference # 3 

Contact Name Jason Pomeroy 
Contact Title Director of Operations 

Contact’s Telephone (714) 761-5533 X1025 
Contact’s Email Address jpomeroy@magnoliasd.org  

Organization Name Magnolia Elementary School District 
Organization Address 2705 W Orange Anaheim, CA  92804 

Date of Contract June 2014 
Date Service Was Fully “Turned Up” Sept 2015 

Nature & Duration of Service Metro Ethernet 10G EPL network 
Is This a Candidate for a Site Visit? YES 

 

8. E-rate Program Integrity Assurance (PIA) Review 

a. If their solution is chosen, respondents are required to promptly provide the 

Applicant with any information being requested as part of the PIA review. 

b. Vendors may assist applicants with preparing funding requests or responding 

mailto:mwoods@lbschools.net
mailto:Jose.jauregui@greendot.org
mailto:jpomeroy@magnoliasd.org
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to PIA questions and may speak directly with PIA reviewers. 

c. For all responses that include special construction, the respondent agrees to, by 

submitting its RFP; produce all construction labor, construction materials and 

other cost information requested during PIA review. 

d. All responses must agree, in writing, to this section with a yes or no answer. 

Answering no or failure to answer at all is grounds for disqualification. 
 
Yes. 
 
Upon award,  Spectrum wi l l  provide any information required by USAC 
re lated to E-Rate funding for the Services to be provided,  inc luding 
spec ia l construct ion costs  and  make recommendat ions to the Dis t r ic t  to  
ass ist  with the appl icable paperwork .  
 
Spec ia l Construct ion  
Spectrum Enterpr ise supports  E-rate appl icants  who seek spec ia l 
construct ion funding for the upfront ,  non-recurr ing/ ins ta l l  charges for the 
deployment  of  new or  upgraded faci l i t ies .   Spectrum Enterpr ise has over 
20 years  of  E- rate exper ience,  and one of  the largest F iber providers in  
the nat ion who des igns, procures and implements large complex 
inf rastructure projects . Appl icants seek ing addi t ional  E -rate d iscounts  to 
match s tate funding for spec ia l  construct ion must submit informat ion wi th 
their  FCC Form 471 f i l ing that  USAC wi l l  use to determine e l ig ib i l i ty 
ht tps :/ /www.usac.org/e-rate/appl icant-process/before-you-begin/f iber -
summary-overview/addit ional -discount- to-match-state- tr ibal- funding-for-
spec ia l-construct ion/ .  

 

9. Required Notice to Proceed and Funding Availability 

 

a. The applicant will follow the purchasing policies of the Applicant Board and 

requirements and procedures of the FCC’s E-rate program as administered by the 

Universal Service Administrative Company to be eligible for all available 

funding. 

b. The implementation of any associated contracts resulting from this competitive 

bid process will be dependent on the district's’ issuance of a written Notice to 

Proceed. 

c. E-rate funding notification alone will not signify Notice to Proceed. The district 

will have the right to allow the contract to expire without implementation if 

appropriate funding (including any state matching funds for special 

construction projects) does not come available. 
 

Customer ’s Service Order  wi l l  inc lude the fo l lowing E-rate Contingency 

c lause:    

 

E-RATE FUNDING CONTINGENCY. Customer may submit this  Service 

Order and the Agreement to the Schools  and L ibrar ies    Div is ion of  the 

Universal  Service Adminis trat ive Company,  ( i .e . ,  the ent i ty appointed by 

the Federal  Communicat ions Commission to administer the Universal 

Service Program with respect to Schools and L ibrar ies (“E - rate” )  funding)  

as part  of  any appl icat ion seek ing a federal  subs idy or  funding.   

https://www.usac.org/e-rate/applicant-process/before-you-begin/fiber-summary-overview/additional-discount-to-match-state-tribal-funding-for-special-construction/
https://www.usac.org/e-rate/applicant-process/before-you-begin/fiber-summary-overview/additional-discount-to-match-state-tribal-funding-for-special-construction/
https://www.usac.org/e-rate/applicant-process/before-you-begin/fiber-summary-overview/additional-discount-to-match-state-tribal-funding-for-special-construction/
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Customer is  responsib le for  not i f ying Spectrum of  i ts  e lect ion of  e i ther 

the Service Provider  Invoice ( “SPI”)  or  Bi l led Ent i ty Appl icant 

Reimbursement (“BEAR”) d iscount  method by May 15th pr ior  to the 

appl icable funding year.  Customer must complete and re turn an “E-rate 

Discount Elect ion Form” to Spectrum pr ior  to such date,  or  Customer wi l l  

be deemed to have chosen the BEAR discount  method for  the funding 

year .  

 

Upon Spectrum’s receipt  of  appropr iate not ice that Customer is  an 

approved E-rate program par t ic ipant  for  a Service, Spectrum wi l l  invoice 

Customer for  the Service in accordance wi th E -rate guidel ines and/or 

ru les .  I f  Spectrum invoices Customer for  a Service pursuant to any E -

rate program rates,  d iscounts or credits  in  advance of  receiv ing such 

not ice and Customer’s  request for  E -rate program funding is denied,  

l im ited or  reduced, Spectrum wil l  invoice Customer and Customer wi l l  

pay the d if ference between such invoiced amount(s)  and the actual 

amount of  the charges for the Service as descr ibed in t h is Service Order.   

Notwi ths tanding anyth ing herein to the contrary,  Customer ’s obl igat ions 

under th is  Service Order shal l  remain in fu l l  force and ef fect  in  the event 

Customer wi thdraws or is  removed f rom the E -rate program, receives E-

rate program funding that is  less than Customer’s requested funding 

amount,  or  is  denied E-rate program funding for any Service descr ibed in 

th is  Service Order.   For the avoidance of  doubt,  Customer is  sole ly 

respons ib le for  a l l  charges for  Services,  as descr ibed in th is  Ser vice 

Order,  that  were insta l led pr ior  to the E -rate program funding year star t  

date.  

 

Service Agreement  Term.  The Service Agreement  shal l  be ef fect ive 

upon the ear l ier  to occur of  (a)  the latest date of  the s ignatures of  the 

Part ies;  or  (b)  Spectrum’s commencement of  performance ( the “Ef fect ive 

Date” ) .   The Service Agreement shal l  remain in  ef fect  unt i l  the expirat ion 

or proper  terminat ion of  the f inal ex ist ing Service Order entered into 

under th is  Service Agreement ( the “Term”).  

 

SERVICES.  Customer shal l  request  Services hereunder  by submit t ing 

orders  in  a manner  required by Spectrum.  Al l  submitted Service Orders 

are subject  to approval and acceptance by Spectrum. Upon Spectrum’s 

acceptance of  a Service Order,  as indicated e i ther by:  (a)  Spectrum’s 

wr i t ten acceptance,  (b) by Spectrum’s del ivery of  the Services,  or  (c)  

commencement of  insta l la t ion,  such Service Order shal l  be deemed 

incorporated into the Service Agreement .  Spectrum shal l  provide the 

Services to Customer at  the Service address(es) spec if ie d in the 

appl icable Service Order (“Service Locat ion(s)”) .    

 

ORDER TERM.  The “ In it ial  Order Term” is  the t ime per iod s tart ing on 

the date the Services are funct ional  in  a l l  mater ia l  respects  and avai lable 

for  use ( the “Bi l l ing Start  Date”) ,  and cont inuin g for the per iod of  t ime 
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spec if ied in the Service Order(s) .   I f  no In it ia l  Order  Term is spec if ied in 

a Service Order,  the In it ial  Order Term is  twelve (12)  months f rom the 

Bi l l ing Star t  Date.   Upon expirat ion of  the In i t ia l  Order  Term, the 

appl icable Serv ice Order shal l  automat ical ly renew for  success ive one -

month terms (each a “Renewal Order Term”,  col lect ively wi th the In it ial  

Order Term, the “Order Term”),  unless ei ther  Spectrum or  Customer 

e lec ts to not renew the Service Order by not ice provided to the  other at  

least th ir ty (30) days in advance of  the expirat ion of  the then -current  

Order Term.   

 

VI. PROPOSAL PREPERATION 

a. COVER LETTER – Stating 1) the validity of the firm and irrevocable proposal/offer 

being valid for sixty days after RFP closing date, 2) work will be completed on or 

before the Districts required completion date (if work is to be completed prior to 

Districts requirement, it must state so in the letter), and 3) other appropriate items. 

The proposal must bear the signature of a person duly authorized to sign the 

proposal on behalf of the Offeror, and reference this RFP 116-21 and accept its 

terms and conditions or clearly and conspicuously indicate any exceptions. 
 

Spectrum has taken except ions throughout  i ts  response. Please refer to 

Spectrum's Terms of  Of fer and Service Proposal for  condi t ions perta in ing to 

th is  response.  

Spectrum wi l l  endeavor to meet the customer’s des ired ins ta l lat ion date.  

However , due to t ime constrains  which are required for  construct ion,  

des igns,  permits  and var ious other  factors , Spectrum wi l l  only commit to an 

est imated t imeframe for del ivery of  Service.  

 

b. DESCRIPTION OF FIRM, K12 EXPERIENCE, AND E-RATE EXPERIENCE - 

This section should provide a brief description of the firm and statement of interest 

and qualifications for providing the requested equipment and services, include 

information regarding the size, location, nature of work performed, and years in 

business, and approach that will be used in meeting the needs of the District. The firm 

should list and describe the firm’s professional relationships involving the K12 

Districts for the last five years, together with a statement explaining why such 

relationships do not constitute a conflict of interest relative to perform the proposed 

services. 
 

Please review Spectrum’s Execut ive Summary above.  Spectrum serves over 

f i f teen hundred schools and l ibrar ies across the Uni ted States of  s imilar  s ize 

and complex i ty as wel l  as  larger and more complex s i tes  than Newport -Mesa 

Unif ied School  Dist r ic t ’s .  Spectrum has ins ta l le d f iber  networks for  hundreds 

of  educat ional inst i tu t ions in areas we serve,  f rom small  (2 -6 s ites) to large 

systems (20+ s i tes)  nat ionwide. Spectrum references are provided subject  to 

obtain ing the pr ior  appl icable consents  f rom re levant  references.  Cust omer 

Propr ietary Network  Information (CPNI) cons iderat ions prohib it  Spectrum 

f rom publ ic ly d isc los ing customer spec if ic  service informat ion.  
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c. E-RATE ELIGIBLE COSTS: Provide the total cost of ownership for the eligible 

components of the proposed service. The total cost of ownership takes into account 

all one-time and recurring costs. Note that E-rate eligible costs refer to the pre-

discount cost of the solution, not the post-discount portion of costs that are the 

responsibility of the Applicant. This criterion must be the highest weighted per E-rate 

program rules. 
 

Al l  services Spectrum is b idding on are E -rate e l ig ib le. Please review 

Spectrum’s Service Proposal for  pr ic ing,  In it ia l  Order Term, Service 

Locat ion(s),  and service of fer ing.  Spectrum Services and Equipment  wi l l  be 

provided and maintained as set  for th in  Spectrum’s Service Agreement.  

 

d. ABILITY TO SUPPORT REQUIREMENTS OF THIS RFP: Explain the proposed 

solution and how it clearly meets the Applicant’s requirements and needs. 
 

Spectrum has inc luded our solut ion under Ethernet  services, p lease review 

for addit ional informat ion.  

 

e. PROPOSED CONTRACT TERMS AND CONDITIONS: Provide a copy of the 

Proposed contract has flexibility and terms desired by Applicant. 
 

Spectrum has inc luded a copy of  i ts  Commercial  Terms of  Service and SLA 

for the Dis tr ic t ’s  review.  

 

f. SERVICE RELIABILITY AND DEDICATED INFRASTRUCTURE: Solution 

provides dedicated infrastructure for Applicant’s service with no shared equipment or 

routing of traffic through aggregation hubs. 
 

Spectrum unders tands and does comply.  

 

g. E-RATE INELIGIBLE COSTS: Describe any costs of the proposed service that are 

not eligible for E-rate funding. This does not refer to the post-discount portion of 

eligible costs that are the responsibility of the Applicant. 
 

Al l  serv ices Spectrum is b idding on are E-rate e l ig ib le. Please review 

Spectrum’s Service Proposal for  pr ic ing,  In it ia l  Order Term, Service 

Locat ion(s),  and service of fer ing.  

 

h. COST: Complete Table 2 – Pricing sheet and Table 3 – Special Construction sheet. 
 

Spec ia l construct ion charges are not  appl icable to Spectrum’s b id for  the 

Service Locat ions included in Spectrum’s response.   However , in regards to 

addit ional  Service Locat ions that  may be added in the future, Spectrum 

Enterpr ise suppor ts E-rate appl icants  who seek specia l construct ion funding 

for the upfront,  non-recurr ing/ ins ta l l  charges for the deployment of  new or  

upgraded faci l i t ies .   Spectrum Enterpr ise has over 20 years of  E -rate 

exper ience, and one of  the largest Fiber providers  in  the nat ion who 
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des igns,  procures and implements large complex inf rastructure pro jects . 

Appl icants seek ing addit ional E-rate d iscounts to match state funding for  

spec ia l construct ion must  submit  informat ion with their  FCC Form 471 f i l ing 

that  USAC wi l l  use to determine e l ig ib i l i t y ht tps :/ /www.usac.org/e-

rate/appl icant-process/before-you-begin/f iber-summary-overview/addi t ional -

d iscount- to-match-s tate-tr ibal- funding-for-spec ia l-construct ion/ .  

 

i. REFERENCES: Response included K12 references that were similar in size and 

scope Complete Attachment A. 
 

Spectrum understand and has compl ied.  

 

VII. SUBMISSION INSTRUCTIONS 

Please submit three (3) hardcopies of the proposal, plus a complete copy on flash drive. 

Proposals shall be sealed together and submitted by no later than January 22, 2021 at 4:00 P.M. 
 
Spectrum understands and has compl ied.

https://www.usac.org/e-rate/applicant-process/before-you-begin/fiber-summary-overview/additional-discount-to-match-state-tribal-funding-for-special-construction/
https://www.usac.org/e-rate/applicant-process/before-you-begin/fiber-summary-overview/additional-discount-to-match-state-tribal-funding-for-special-construction/
https://www.usac.org/e-rate/applicant-process/before-you-begin/fiber-summary-overview/additional-discount-to-match-state-tribal-funding-for-special-construction/
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PST to the contact information below: 

Jonathan Geiszler 

Director, Purchasing and Warehouse 

NEWPORT MESA UNIFIED SCHOOL DISTRICT 

2985 Bear St., Bldg. A, 

Costa Mesa, California 92626 

 

Offers must be received no later than the deadline noted above and clearly labeled in the subject 

line “RFP # 116-21 - WIDE AREA NETWORK (WAN) SERVICE.” 

 

Proposals will not be accepted by e-mail or facsimile. 
 

Spectrum understands.  

 

These projects and services depend on partial funding from the E-rate program. 

It is the sole responsibility of each respondent to ensure all submittals and attachments are 

received by the District before the deadline. The District assumes no responsibility for 

transmission failures. 
 

Spectrum understands.  Please review Spectrum’s E-rate Contingency c lause as i t  

re lates to funding. 

 

Proposals shall be completed in all respects as required by the instructions herein. A proposal 

may be rejected if it is conditional or incomplete, or if it contains alterations of form or other 

irregularities of any kind. A proposal will be rejected if, in the opinion of the DISTRICT, the 

information contained therein was intended to mislead the DISTRICT in the evaluation of the 

proposal. 

 
Spectrum understands.  

 

The proposal submitted must not contain erasure, interlineations, or other corrections unless each 

correction is clearly and conspicuously authenticated by signing in the margin immediately 

opposite the correction the name of the person signing the proposal. An Offeror will be bound by 

the terms and conditions of the proposal, notwithstanding the fact that errors may be or are 

contained therein. However, if material errors are actually discovered in a proposal, the 

DISTRICT will notify the Offeror that the proposal, as submitted, appears to contain errors and 

require the Offeror to correct the errors. 
 

Please refer  to Spectrum's Terms of  Of fer and Service Proposal  for  condi t ions 

per tain ing to th is response.  

 

In  the event a d iscrepancy is d iscovered,  Spectrum wil l  provide c lar i f icat ion and adjust  

i ts  proposal  accordingly so that  the Dis tr ic t  c an determine i f  i t  would l ike to proceed 

wi th the procurement of  the proposed Services.    

 

The DISTRICT requests that Offerors provide a best and final offer. 

The DISTRICT may request a meeting with the Offerors representative to request answers and 
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clarifications or it may request that the Offeror answer specific questions in writing, or to make a 

presentation to the District or to its Governing Board prior to any Agreement award. 

 

The DISTRICT may reject any or all proposals, and may waive informalities and minor 

irregularities in proposals received. 
 

In  the event only a por t ion of  Spectrum’s  proposal is  accepted,  Spectrum reserves the 

r ight to fur ther  negot iate the terms of  such part ia l  acceptance pr ior  to f ina l b id 

acceptance by Spectrum. 

 

All proposals and materials submitted in response to this RFP shall become the property of the 

District and shall be considered a part of the Public Record. 
 

Spectrum agrees that  Dis tr ic t ’s  proposal is  the property of  the Dis t r ic t ,  except that any 

propr ietary or  other  in te l lec tual proper ty,  i f  any,  that is  conta ined in Spectrum’s 

response to the proposal shal l  remain the sole and exc lus ive property of  Spectrum. 

Dis tr ic t  shal l  not  obta in any r ights in or  to any of  such Spectrum informat ion provided in 

i ts  response.  
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Attachment A: References 

Please provide a least three (3), preferably K12, references of projects of similar size and 

scope. To be a qualified Proposer, the vendor must include below three references with 

similar systems or equipment installed. Include a separate sheet(s) containing supporting 

documentation regarding reference projects if available. 

Name of Service Provider: Char ter Communicat ions Operat ing,  LLC  

Reference # 1 

Contact Name Mark Wood 

Contact Title Director of Educational Technology 

Contact’s Telephone 562-997-8605 

Contact’s Email Address mwoods@lbschools.net  

Organization Name Long Beach Unified School District 

Organization Address 1515 Hughes Way, Long Beach CA 

Date of Contract 7-1-2019 

Date Service Was Fully “Turned 
Up” 

7-1-2020 

Nature & Duration of Service 1Gig ELAN to all 98 schools.  Multiple 10G at host and 
Datacenter 

Is This a Candidate for a Site Visit? YES 

 

Reference # 2 

Contact Name Jose Jauregui 

Contact Title VP of Information System 

Contact’s Telephone 323.565.1690 

Contact’s Email Address Jose.jauregui@greendot.org   

Organization Name Green Dot Public School 

Organization Address 1149 South Hill Street, Suite 600, Los Angeles CA 90015 

Date of Contract 2-19-2010 

Date Service Was Fully “Turned 
Up” 

July 2010 

Nature & Duration of Service 1Gig Connectivity all schools with 1Gig Dedicated Internet 
Circuit. 

Is This a Candidate for a Site Visit? YES 

 

Reference # 3 

Contact Name Jason Pomeroy 
Contact Title Director of Operations 

Contact’s Telephone (714) 761-5533 X1025 
Contact’s Email Address jpomeroy@magnoliasd.org  

Organization Name Magnolia Elementary School District 
Organization Address 2705 W Orange Anaheim, CA  92804 

Date of Contract June 2014 
Date Service Was Fully “Turned 

Up” 
Sept 2015 

Nature & Duration of Service Metro Ethernet 10G EPL network 
Is This a Candidate for a Site Visit? YES 

 

mailto:mwoods@lbschools.net
mailto:Jose.jauregui@greendot.org
mailto:jpomeroy@magnoliasd.org
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CHECKLIST OF MANDATORY FORMS 

(For Contractor’s use and reference only. Additional documents may be required so bidders 

should carefully review all Contract Documents and Bid Documents) 

U Designation of Subcontractors 

U Contractor's Certificate Regarding Workers Compensation 

U Non-Collusion Declaration 

U Acknowledgment of Bidding Practices Regarding Indemnity 

U Contractor’s Certificate Regarding Drug-Free Work Place 

U Contractor’s Certificate Regarding Alcoholic Beverage and Tobacco-Free 

Campus Policy+ 

U Table # 2 Pricing Information 

U Table # 3 (if applicable) Special Construction Information 

WAN Districtwide Checklist of Mandatory Bid Forms 

Newport Mesa Unified School District Page 1 



 

 
WAN Districtwide  Designation of Subcontractors 
Newport Mesa Unified School District  Page 3 
   

DESIGNATION OF SUBCONTRACTORS FORM 

 

Scope of Work Name of Subcontractor Location & Place of Business License Type and 
Number 

DIR Registration 
Number 

E-Mail & 
Telephone* 
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FORM

Labor Code section 3700 in relevant part provides:

Every employer except the State shall secure the payment of compensation in one or more of the
following ways:

1. By being insured against liability to pay compensation by one or more insurers duly authorized to
write compensation insurance in this State.

2. By securing from the Director of Industrial Relations a certificate of consent to self-insure, which
may be given upon furnishing proof satisfactory to the Director of Industrial Relations of ability to self-
insure and to pay any compensation that may become due to employees.

3. For any county, city, city and county, municipal corporation, public district, public agency, or any
political subdivision of the state, including each member of a pooling arrangement under a joint exercise of
powers agreement (but not the state itself), by securing from the Director of Industrial Relations a certificate
of consent to self-UZ_a^Q MSMUZ_` c[^WQ^_i O[Y\Qnsation claims, which certificate may be given upon
Ra^ZU_TUZS \^[[R _M`U_RMO`[^e `[ `TQ PU^QO`[^ [R MNUXU`e `[ MPYUZU_`Q^ c[^WQ^_i O[Y\QZ_M`U[Z OXMUY_ \^[\Q^Xe&

MZP `[ \Me c[^WQ^_i O[Y\QZ_M`U[Z OXMUY_ `TM` YMe NQO[YQ PaQ `[ U`_ QY\X[eQQ_( CZ [^ NQR[^Q AM^ch 31,
1979, a political subdivision of the state which, on December 31, 1978, was uninsured for its liability to pay
compensation, shall file a properly completed and executed application for a certificate of consent to self-
UZ_a^Q MSMUZ_` c[^WQ^_i O[Y\QZsation claims. The certificate shall be issued and be subject to the provisions
of Section 3702.

I am aware of the provisions of Labor Code section 3700 which require every employer to be insured
MSMUZ_` XUMNUXU`e R[^ c[^WQ^_i O[Y\QZ_M`U[Z [^ `[ aZPQ^`MWQ self-insurance in accordance with the provisions
of that code, and I will comply with such provision before commencing the performance of the work of this
Contract.

(Signature)

Richard Twilley

(Print)

1/22/2021

(Date)

In accordance with Article 5 (commencing at section 1860), Chapter 1, Part 7, Division 2 of the
@MN[^ 8[PQ& `TQ MN[bQ OQ^`URUOM`Q Ya_` NQ _USZQP MZP _aNYU``QP cU`T `TQ 8[Z`^MO`[^i_ NUP(

WAN Districtwide 8[Z`^MO`[^i_ 8Q^`URUOM`Q EQSM^PUZS J[^WQ^_i 8[Y\QZ_M`U[Z <[^Y
Newport Mesa Unified School District Page 5
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NON-COLLUSION DECLARATION

The undersigned declares:

I am the GVP, Business Strategic Sales [Title] of Charter Communications Operating, LLC [Name of
Company], the party making the foregoing bid.

The bid is not made in the interest of, or on behalf of, any undisclosed person, partnership, company,
association, organization, or corporation. The bid is genuine and not collusive or sham. The bidder has not
directly or indirectly induced or solicited any other bidder to put in a false or sham bid. The bidder has not
directly or indirectly colluded, conspired, connived, or agreed with any bidder or anyone else to put in a sham
bid, or to refrain from bidding. The bidder has not in any manner, directly or indirectly, sought by agreement,
communication, or conference with anyone to fix the bid price of the bidder or any other bidder, or to fix any
overhead, profit, or cost element of the bid price, or of that of any other bidder. All statements contained in
the bid are true. The bidder has not, directly or indirectly, submitted his or her bid price or any breakdown
thereof, or the contents thereof, or divulged information or data relative thereto, to any corporation,
partnership, company, association, organization, bid depository, or to any member or agent thereof, to
effectuate a collusive or sham bid, and has not paid, and will not pay, any person or entity for such purpose.

Any person executing this declaration on behalf of a bidder that is a corporation, partnership, joint
venture, limited liability company, limited liability partnership, or any other entity, hereby represents that he
or she has full power to execute, and does execute, this declaration on behalf of the bidder.

I declare under penalty of perjury under the laws of the State of California that the foregoing is true
and correct and that this declaration is executed on

Los Angeles [City], California [State], 1/22/2021 [Date]

Signed:

Typed Name: Richard Twilley

WAN Districtwide Non-Collusion Declaration Form
Newport Mesa Unified School District Page 6
December 17, 2020
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ACKNOWLEDGMENT OF BIDDING PRACTICES REGARDING INDEMNITY FORM

TO: Newport Mesa Unified Scholl District

RE: Project Number 116-21

Contract for Wide Area Network

Please be advised that with respect to the above-referenced Project the undersigned Contractor on
behalf of itself and all subcontractors hereby waives the benefits and protection of Labor Code section 3864,
which provides:

g?R MZ MO`U[Z M_ \^[bUPQP UZ `TU_ OTM\`Q^ U_ \^[_QOa`QP Ne `TQ QY\X[eQQ& `TQ QY\X[eQ^& [^ N[`T V[UZ`Xe
against the third person results in judgment against such third person, the employer shall have no
liability to reimburse or hold such third person harmless on such judgment or settlement in the
MN_QZOQ [R M c^U``QZ MS^QQYQZ` `[ P[ _[ QdQOa`QP \^U[^ `[ `TQ UZVa^e(h

This Agreement has been signed by an authorized representative of the contracting party and shall
be binding upon its successors and assignees. The undersigned further agrees to promptly notify the District of
any changes of ownership of the contracting party or any subcontractor while this Agreement is in force.

Contracting Party

Richard Twilley | GVP Business Strategic Sales

Name of Agent/Title

Spectrum takes exception to waiving any rights it may have under Labor Code 3864. If an award of Service is made
to Spectrum, the following provision will be added to the Service Agreement between the parties:

Unless prohibited under applicable law, Spectrum shall indemnify and defend the Customer and its officers, agents
and employees, from and against third party claims, liabilities, damages and expenses, including reasonable
attorneysn and other professionalsn fees, for bodily injury or tangible property damage directly caused by the gross
negligence or willful misconduct of Spectrum, its employees or contractors, at the site(s) as a direct result from
Spectrumns installation, removal or maintenance at Customerns Service locations of the Spectrum Equipment.

Spectrum takes exception to the request to notify the District of a change in ownership. With respect to a change in
ownership of Spectrum, Spectrum can agree to add a provision in the Service Agreement in which Spectrum will use
commercially reasonable efforts to notify District of any change of ownership. Spectrum cannot make such an obligation
with respect to a subcontractor.

WAN Districtwide Acknowledgment of Bidding Practices Regarding Indemnity Form
Newport Mesa Unified School District Page 7
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'2164%'624>5 ')46-*-'%6) 4)+%4(-1+ DRUG-FREE WORKPLACE

This Drug-Free Workplace Certification form is required from all successful bidders pursuant to
the requirements mandated by Government Code section 8350 et seq., the Drug-Free Workplace Act of
1990. The Drug-Free Workplace Act of 1990 requires that every person or organization awarded a contract
or grant for the procurement of any property or service from any State agency must certify that it will provide
a drug-free workplace by performing certain specified acts. In addition, the Act provides that each contract
or grant awarded by a State agency may be subject to suspension of payments or termination of the contract
or grant, and the Contractor or grantee may be subject to debarment from future contracting, if the
contracting agency determines that specified acts have occurred.

Pursuant to Government Code section 8355, every person or organization awarded a contract or
grant from a State agency shall certify that it will provide a drug-free workplace by doing all of the
following:

1. Publishing a statement, notifying employees that the unlawful manufacture, distribution,
PU_\QZ_M`U[Z& \[__Q__U[Z& [^ a_Q [R M O[Z`^[XXQP _aN_`MZOQ U_ \^[TUNU`QP UZ `TQ \Q^_[Zi_ [^ [^SMZUfM`U[Zi_

workplace, and specifying actions which will be taken against employees for violations of the prohibition.

2. Establishing a drug-free awareness program to inform employees about all of the following:

a. The dangers of drug abuse in the workplace;
b. GTQ \Q^_[Zi_ [^ [^SMZUfM`U[Zi_ \[XUOe [R YMUZ`MUZUZS M P^aS-free workplace;
c. The availability of drug counseling, rehabilitation and employee-assistance programs; and
d. The penalties that may be imposed upon employees for drug abuse violations;

3. Requiring that each employee engaged in the performance of the contract or grant be given a copy
of the statement required by subdivision (a) and that, as a condition of employment on the contract or
grant, the employee agrees to abide by the terms of the statement.

I, the undersigned, agree to fulfill the terms and requirements of Government Code section 8355
listed above and will (a) publish a statement notifying employees concerning the prohibition of controlled
substance at the workplace, (b) establish a drug-free awareness program, and (c) require each employee
engaged in the performance of the contact be given a copy of the statement required by section 8355(a) and
require such employee agree to abide by the terms of that statement.

I also understand that if the Newport Mesa Unified School District determines that I have either (a)
made a false certification herein, or (b) violated this certification by failing to carry out the requirements of
Section 8355, that the contract awarded herein is subject to termination, suspension of payments, or both. I
further understand that, should I violate the terms of the Drug-Free Workplace Act of 1990, I may be subject
to debarment in accordance with the requirements of Section 8350 et seq.

I acknowledge that I am aware of the provisions of Government Code section 8350 et seq. and
hereby certify that I will adhere to the requirements of the Drug-Free Workplace Act of 1990.

-*8.) 1/22/2021 Charter Communications Operating, LLC

,4386*,846

+S)
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TOBACCO-FREE CAMPUS POLICY

GTQ 8[Z`^MO`[^ MS^QQ_ `TM` U` cUXX MNUPQ Ne MZP UY\XQYQZ` `TQ 9U_`^UO`i_ 6XO[T[XUO 7QbQ^MSQ
and Tobacco-Free Campus Policy, which prohibits the use of alcoholic beverages and tobacco
products, of any kind and at any time, in District-owned or leased buildings, on DISTRICT property
MZP UZ 9?FGE?8G bQTUOXQ_( GTQ 8[Z`^MO`[^ _TMXX \^[Oa^Q _USZ_ _`M`UZS g6@8C>C@?8

7;I;E6=; 6B9 GC7688C HF; ?F DEC>?7?G;9h MZP _TMXX QZ_a^Q `TM` `TQ_Q _USZ_ M^Q

prominently displayed in all entrances to school property at all times.

KbWUfdg_ SYdWWe fa Ua_b^k i[fZ fZW <[efd[Ufne 8^UaZa^[U 9WhWdSYW S`V LaTSUUa >dWW ;S_bge Ha^[Uy but takes exception to
procuring such signs to place at school property.

-*8.) 1/22/2021 Charter Communications Operating, LLC

,4386*,846

+S);;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;
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Table # 1 NMUSD Locations

# Function Site Name Address City State Zip Code Current Bandwidth Demarcation Point Additional Notes

1 Hub Site Newport-Mesa Unified School District - Office 2985 Bear Street Costa Mesa CA 92626 10GB District Office NOC TIS Department

2 School/District Site Adams Elementary School 2850 Club House Road Costa Mesa CA 92626 10GB Telephone room MDF is in the phone room next to nurse office

3 School/District Site Andersen Elementary School 1900 Port Seabourne Way Newport Beach CA 92660 10GB Main Office Building MDF in front office

4 School/District Site California Elelementary School 3232 California St Costa Mesa CA 92626 10GB Main Office Building MDF in front office

5 School/District Site College Park Elementary School 2380 Notre Dame Rd Costa Mesa CA 92626 10GB Electrical room MDF next to room 3

6 School/District Site Davis Elementary School 1050 Arlington Dr Costa Mesa CA 92626 10GB Main Office Building MDF in front office

7 School/District Site Eastbluff Elementary School 2627 Vista del Oro Newport Beach CA 92660 10GB Main Office Building MDF in front office

8 School/District Site Harbor View Elementary School 900 Goldenrod Ave Corona Del Mar CA 92625 10GB Main Building / Stage MDF is across from the main office on the stage

9 School/District Site Kaiser Elementary School 2130 Santa Ana Ave Costa Mesa CA 92627 10GB Main Office Building MDF in front office

10 School/District Site Killybrooke Elementary School 3155 Killybrooke Ln Costa Mesa CA 92626 10GB Main Office Building MDF in front office

11 School/District Site Lincoln Elementary School 3101 Pacific View Dr Corona Del Mar CA 92625 10GB Main Office Building MDF in front office

12 School/District Site Mariners Elementary School 2100 Mariners Dr Newport Beach CA 92660 10GB Main Office Building MDF in custodian office

13 School/District Site Newport Elementary School 1327 W Balboa Blvd Newport Beach CA 92660 10GB Main Office Building MDF in work room

14 School/District Site Newport Coast Elementary School 6655 Ridge Park Rd Newport Beach CA 92657 10GB Main Office Building MDF in front office

15 School/District Site Newport Heights Elementary School 300 E. 15th St Newport Beach CA 92663 10GB Main Office Building MDF in front office

16 School/District Site Paularino Elementary School 1060 Paularino Ave Costa Mesa CA 92626 10GB Main Office Building MDF in front office

17 School/District Site Pomona Elementary School 2051 Pomona Ave Costa Mesa CA 92627 10GB Main Office Building MDF in front office

18 School/District Site Rea Elementary School / BESST Center 661 Hamilton St Costa Mesa CA 92627 10GB Main Office Building MDF in front office

19 School/District Site Sonora Elementary School 966 Sonora Rd Costa Mesa CA 92626 10GB Main Office Building MDF in front office

20 School/District Site Victoria Elementary School 1025 Victoria St Costa Mesa CA 92627 10GB Main Office Building MDF in front office

21 School/District Site Whittier Elementary School 1800 Whittier Ave Costa Mesa CA 92627 10GB Main Office Building MDF in front office

22 School/District Site Wilson Elementary School 801 W Wilson St Costa Mesa CA 92627 10GB Main Office Building MDF in front office

23 School/District Site Woodland Elementary School 2025 Garden Lane Costa Mesa CA 92627 10GB Main Office Building MDF in front office

24 School/District Site Ensign Intermediate School 2000 Cliff Dr Newport Beach CA 92663 10GB Main Office Building MDF in front office

25 School/District Site Tewinkle Middle School 3224 California St Costa Mesa CA 92626 10GB Main Office Building MDF in front office

26 School/District Site Corona del Mar High School 2101 Eastbluff Dr Newport Beach CA 92660 10GB Main Office Building MDF in front office

27 School/District Site Costa Mesa High School 2650 Fairview Rd Costa Mesa CA 92626 10GB Electrical room MDF in Load Center 6 electrical room

28 School/District Site Backbay / Monte Vista High School 390 Monte Vista Ave Costa Mesa CA 92627 10GB Room A1 MDF in electrical room next to room A1

29 School/District Site Early College HS 2990 Mesa Verde Dr Costa Mesa CA 92626 10GB Electrical room MDF next to admin office

30 School/District Site Estancia High School 2323 Placentia Ave Costa Mesa CA 92627 10GB Telecom room MDF in telecom room

31 School/District Site Newport Harbor High School 600 Irvine Avenue Newport Beach CA 92663 10GB Telecom room MDF in telecom room00.00                      00.00                                    $530.00                                                                             10Gbps X 10Gbsp     0.00                      00.00                                    $530.00                                                                             10Gbps X 10Gbsp     T00.00                      00.00                                    $530.00                                                                             10Gbps X 10Gbsp     ype text hereType text here

Type text here

.00                      00.00                                    $530.00                                                                             

Type text here



32 School/District Site Harper Pre School 425 E 18th St Costa Mesa CA 92627 10GB Electrical room MDF is behind room 12

33 School/District Site Lindbergh 220 23rd St Costa Mesa CA 92627 10GB Building B MDF in building B

34 School/District Site Parsons 2352 Canyon Dr Costa Mesa CA 92627

35 School/District Site Presidio 1001 Presidio Square Costa Mesa CA 92626

Special construction charges are not applicable to Spectrum’s bid for the Service Locations included in Spectrum’s response.  However, in regards to additional Service Locations that may be added in the future, 
Spectrum Enterprise supports E-rate applicants who seek special construction funding for the upfront, non-recurring/install charges for the deployment of new or upgraded facilities. Spectrum Enterprise has over 
20 years of E-rate experience, and one of the largest Fiber providers in the nation who designs, procures and implements large complex infrastructure projects. Applicants seeking additional E-rate discounts to 
match state funding for special construction must submit information with their FCC Form 471 filing that USAC will use to determine eligibility https://www.usac.org/e-rate/applicant-process/before-you-begin/fiber-
summary-overview/additional-discount-to-match-state-tribal-funding-for-special-construction/.

0000.00                      00.00                                    $530.00                                                                             10Gbps X 10Gbsp     T00.00                      00.00                                    $530.00                                                                             10Gbps X 10Gbsp     ype text here0.00                      00.00                                    $530.00                                                                             10Gbps X 10Gbsp     T00.00                      00.00                                    $530.00                                                                             10Gbps X 10Gbsp     ype text here
00.00                      00.00                                    $530.00                                                                         
.00                      00.00                                    $530.00                                                                             10Gbps X 10Gbsp     T00.00                      00.00                                    $530.00                                                                             10Gbps X 10Gbsp     ype text here       00.00                                    $530.00                                                                             10Gbps X 10Gbsp     T00.00                      00.00                                    $530.00                                                                             10Gbps X 10Gbsp     ype text here



Table # 2 Pricing

# Function Site Name Special Construction Cost Non-Reccurring 
Cost

MRC 1 GBPS 60-
month term

MRC 10 GBPS 60-
month term

MRC 40 GBPS 60-
month term

MRC 100 GBPS 
60-month term Estimated Initial Turn-up Speed

1 Hub Site Newport-Mesa Unified School District - Office

2 School/District Site Adams Elementary School

3 School/District Site Andersen Elementary School

4 School/District Site California Elelementary School

5 School/District Site College Park Elementary School

6 School/District Site Davis Elementary School

7 School/District Site Eastbluff Elementary School

8 School/District Site Harbor View Elementary School

9 School/District Site Kaiser Elementary School

10 School/District Site Killybrooke Elementary School

11 School/District Site Lincoln Elementary School

12 School/District Site Mariners Elementary School

13 School/District Site Newport Elementary School

14 School/District Site Newport Coast Elementary School

15 School/District Site Newport Heights Elementary School

16 School/District Site Paularino Elementary School

17 School/District Site Pomona Elementary School

18 School/District Site Rea Elementary School / BESST Center

19 School/District Site Sonora Elementary School

20 School/District Site Victoria Elementary School

21 School/District Site Whittier Elementary School

22 School/District Site Wilson Elementary School

23 School/District Site Woodland Elementary School

24 School/District Site Ensign Intermediate School

25 School/District Site Tewinkle Middle School

26 School/District Site Corona del Mar High School

27 School/District Site Costa Mesa High School

28 School/District Site Backbay / Monte Vista High School

29 School/District Site Early College HS

30 School/District Site Estancia High School

31 School/District Site Newport Harbor High School

00.00                      00.00                                    $530.00           $4,200.00      $5,750.00                           10Gbps X 10Gbsp       

     00.00                      00.00                                    $530.00                                                                             10Gbps X 10Gbsp     
      00.00                      00.00                                    $530.00                                                                             10Gbps X 10Gbsp     

 00.00                      00.00                                    $530.00                                                                             10Gbps X 10Gbsp     
    00.00                      00.00                                    $530.00                                                                             10Gbps X 10Gbsp     
  00.00                      00.00                                    $530.00                                                                             10Gbps X 10Gbsp     
   00.00                      00.00                                    $530.00                                                                             10Gbps X 10Gbsp     

   00.00                      00.00                                    $530.00                                                                             10Gbps X 10Gbsp     

 00.00                      00.00                                    $530.00                                                                             10Gbps X 10Gbsp     
 00.00                      00.00                                    $530.00                                                                             10Gbps X 10Gbsp     

 00.00                      00.00                                    $530.00                                                                             10Gbps X 10Gbsp     

  00.00                      00.00                                    $530.00                                                                             10Gbps X 10Gbsp     

  00.00                      00.00                                    $530.00                                                                             10Gbps X 10Gbsp     

 00.00                      00.00                                    $530.00                                                                             10Gbps X 10Gbsp     
 00.00                      00.00                                    $530.00                                                                             10Gbps X 10Gbsp     
 00.00                      00.00                                    $530.00                                                                             10Gbps X 10Gbsp     

   00.00                      00.00                                    $530.00                                                                             10Gbps X 10Gbsp     
 00.00                      00.00                                    $530.00                                                                             10Gbps X 10Gbsp     
00.00                      00.00                                    $530.00                                                                             10Gbps X 10Gbsp     

 00.00                      00.00                                    $530.00                                                                             10Gbps X 10Gbsp     
00.00                      00.00                                    $530.00                                                                             10Gbps X 10Gbsp     
00.00                      00.00                                    $530.00                                                                             10Gbps X 10Gbsp     
00.00                      00.00                                    $530.00                                                                             10Gbps X 10Gbsp     

 00.00                      00.00                                    $530.00                                                                             10Gbps X 10Gbsp     
00.00                      00.00                                    $530.00                                                                             10Gbps X 10Gbsp     
00.00                      00.00                                    $530.00                                                                             10Gbps X 10Gbsp     

Type text here

Type text here

Type text here

Type text here                                                                         

00.00                      00.00                                    $530.00                                                                             10Gbps X 10Gbsp     
00.00                      00.00                                    $530.00                                                                             10Gbps X 10Gbsp     

       00.00                   $250.00                                  $2,236.10                                                                         10Gbps X 10Gbsp        

00.00                      250.00                                  $2,236.10                                                                         10Gbps X 10Gbsp        

    00.00                   $250.00                                  $2,236.10                                                                         10Gbps X 10Gbsp        



32 School/District Site Harper Pre School

33 School/District Site Lindbergh

34 School/District Site Parsons

35 School/District Site Presidio

Special construction charges are not applicable to Spectrum’s bid for the Service Locations included in Spectrum’s response.  However, in regards to additional Service Locations that may be added in the future, 
Spectrum Enterprise supports E-rate applicants who seek special construction funding for the upfront, non-recurring/install charges for the deployment of new or upgraded facilities. Spectrum Enterprise has over 20 
years of E-rate experience, and one of the largest Fiber providers in the nation who designs, procures and implements large complex infrastructure projects. Applicants seeking additional E-rate discounts to match 
state funding for special construction must submit information with their FCC Form 471 filing that USAC will use to determine eligibility https://www.usac.org/e-rate/applicant-process/before-you-begin/fiber-
summary-overview/additional-discount-to-match-state-tribal-funding-for-special-construction/.
Due to the limitations set in Newport-Mesa Unified School District’s Table #2 pricing, Spectrum is not able to place our pricing inside the boxes. Please review Spectrum’s Service Proposal for pricing, Initial Order Term, 
Service Location(s), and service offering.

       00.00                      00.00                                    $530.00                                                                             10Gbps X 10Gbsp     
   00.00                      00.00                                    $530.00                                                                             10Gbps X 10Gbsp   
   00.00                      00.00                                    $530.00                                                                             10Gbps X 10Gbsp     

00.00                      00.00                                    $530.00                                                                             10Gbps X 10Gbsp     



TABLE 3 - SPECIAL CONSTRUCTION

TABLE 3 - SPECIAL CONSTRUCTION
Please provide all of the details requested below of each route's endpoint the proposed fiber network that is being constructed. 

Start Point Name (Include BEN Name, if applicable) Latitude Longitude End Point Name (Include BEN Name and Number, if applicable) Latitude Longitude
0 0 0 0
0 0 0 0
0 0 0 0
0 0 0 0

Please provide the information requested below for the whole project:
Plant Mix:

Plant Type Expected Plant Mix
Existing Plant 

Mix Average Cost per Foot for Type of Plant Mix
0.00 0.00 $0.00
0.00 0.00 $0.00
0.00 0.00 $0.00

Total (of the three categories above must = 1) 0.00 0.00 N/A

Electronics Cost Detail (DOES NOT APPLY TO LIT FIBER REQUESTS) Material Labor

Count of Remote Nodes by Speed

Node Count

Core/Host Node Detail

Active Ports

Please provide the cost of Material and Labor for Customer Premise Equipment (CPE) needed to light the fiber being built. 

Route Start Point Route Endpoint

Please indicate what % of build will be Aerial. 
Please indicate what % of build will be Direct Buried. 

Please indicate what % of build will be Buried with Conduit (underground).  

On the equipment located at the Hub, how many ports are connecting a service location at the speed of 1gbps or less ?  
On the equipment located at the Hub, how many ports are connecting a service location at the speed of greater  than 1gbps but less than or equal to 10gbps?  

Please provide the cost of Material and Labor for Core Equipment needed to light the fiber being built. 
If you are not seeking any E-rate funding for CPE or Core Equipment needed to light the fiber, please explain why. 

In your network , how many facilities/service location will be  provided a 1gbps or less circuit to the hub/demarc?
In your network, how many facilities/service locations  will be provided at greater than 1gbps circuit to the hub/dermarc? 

At the network Hub, there is generally either a router or a switch to which the circuits from service locations/facilities connect. 

Tables - SAUSD WAN RFP.xlsx Page 4

Special construction charges are not applicable to Spectrum’s bid for the Service Locations included in Spectrum’s response.  However, in regards to 
additional Service Locations that may be added in the future, Spectrum Enterprise supports E-rate applicants who seek special construction funding for the 
upfront, non-recurring/install charges for the deployment of new or upgraded facilities. Spectrum Enterprise has over 20 years of E-rate experience, and 
one of the largest Fiber providers in the nation who designs, procures and implements large complex infrastructure projects. Applicants seeking additional 
E-rate discounts to match state funding for special construction must submit information with their FCC Form 471 filing that USAC will use to determine 
eligibility https://www.usac.org/e-rate/applicant-process/before-you-begin/fiber-summary-overview/additional-discount-to-match-state-tribal-funding-for-
special-construction/.
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SE: Serena Yniguez Revision:Date Revised: AE: 1.0Jean Szetoo1/19/21

Newport Mesa USD-EP-LAN

Notes: 
--EP-LAN is a Layer 2 with full mesh or any to any connectivity between all sites on the EP-LAN.  Customers can control their own routing unlike MPLS in which provider controls the 
routing 
-Fiber will terminate from all 35 locations to the nearest Spectrum facility. 
-Diagram is intended as a logical layout or representation not physical path. Services will be delivered as lit services over the Spectrum Enterprise managed network. 

Remote Site

2985 Bear St.

Remote Site Remote Site Remote Site Remote Site

Remote Site

Remote Site

Remote Site

Remote Site

Spectrum Regional Network

Lit Managed Services

Remote Site Remote Site Remote Site Remote Site
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Spectrum Enterprise

Ethernet Service Level Agreement
This document outlines the Service Level Agreement (“SLA”) for fiber-based Spectrum Enterprise Ethernet Service
and Spectrum Enterprise Cloud Connect Service (individually the “Service” and collectively the “Services”). Capitalized
words used, but not defined herein, shall have the meanings given to them in the Agreement.

This SLA is a part of, and hereby incorporated by reference into the Spectrum Enterprise Service Agreement (including
the terms and conditions, attachments, and Service Orders described therein, the “Agreement”). To the extent any
provision of this SLA conflicts with the Agreement, this SLA shall control. Performance tier goals (“SLA Targets”) are
set forth in the table(s) below.

Ethernet Services SLA Targets presented below are measured end to end (i.e. from any two applicable Customer’s
edge or network interface devices at the Service Location) at the individual circuit or service level, and any applicable
credits are issued for the affected circuit or service (the “Affected Service”).

The Cloud Connect Service SLA Target for Availability is measured between Spectrum Enterprise’s network interface

device (NID) located at the Customer location and the point of physical handoff of the Service to the Cloud Service

Provider ( the “Gateway Point”).

I. SLA Targets for Ethernet and Cloud Connect Services:

Spectrum Enterprise Ethernet Services SLAs

Performance Tier
On-Net

Off-Net
Metro Regional National

Miles 0 - 155 156 - 746 > 746 N/A

Kilometers 0 - 250 251 - 1200 > 1200 N/A

Latency < 10ms < 25ms < 125ms < 125ms

Jitter < 2ms < 4ms < 8ms < 8ms

Frame Loss < 0.01% < 0.01% < 0.01% < 0.01%

Availability > 99.99% > 99.99% > 99.99% > 99.99%

MTTR 4 hrs. 4 hrs. 4 hrs. 4 hrs.

1 “On-Net” includes circuits that are provided by Spectrum Enterprise to Service Locations directly from the Spectrum Network.

2 “Off-Net” includes circuits that are provided to geographic locations that may be outside or inside Spectrum Enterprise service areas
and are provided by third party service providers and not from the Spectrum Network.

Spectrum Enterprise Cloud Connect Gateway Point SLAs

Availability > 99.99%

II. Priority Classification:

“Excluded Disruptions” means (i) planned outages, (ii) routine or urgent maintenance, (iii) time when Spectrum
Enterprise is unable to gain access to Customer’s premises to troubleshoot, repair or replace equipment or the
Service, (iv) service problems resulting from acts of omissions of Customer or Customer’s representatives or agents,
(v) Customer equipment failures, (vi) Customer is not prepared to release the Service for testing, and (vii) Force
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Majeure Events. Notwithstanding anything to the contrary in the Agreement, any service issues beyond the
connectivity to the Cloud Service Provider is not covered by this SLA.

A “Service Disruption” is defined as an outage, disruption, or severe degradation, other than an Excluded Disruption,
that interferes with the ability of a Spectrum Enterprise network hub to transmit and receive network traffic between
Customer’s A and Z Service Locations. The Service Disruption period begins when Customer reports a Service
Disruption using Spectrum Enterprise’s trouble ticketing system by contacting Customer Care, Spectrum
Enterprise acknowledges receipt of such trouble ticket, Spectrum Enterprise validates that the Service is
affected , and Customer releases the Service for testing. The Service Disruption ends when the affected
Service has been restored.

“Service Degradation” means a degradation of the Service that is not a Service Disruption or a result of an Excluded
Disruption, such as failure of the Service to achieve the SLA Targets for Latency / Frame Delay, Jitter / Frame Delay
Variation, or Packet / Frame.

Spectrum Enterprise will classify Service problems as follows:

Priority Criteria

Priority 1

 Service Disruption resulting in a total loss of Service; or
 Service Degradation to the point where Customer is unable to use the Service and

is prepared to release it for immediate testing (each a “Priority 1 Outage”).

Priority 2  Service Degradation where Customer is able to use the Service and is

not prepared to release it for immediate testing.

Priority 3
 A service problem that does not impact the Service; or
 A single non-circuit specific quality of Service

inquiry.

III. Service Availability

“Service Availability” is calculated as the total number of minutes in a calendar month less the number of minutes that
the Service is unavailable due to a Priority 1 Outage (“Downtime”), divided by the total number of minutes in a
calendar month.

The following table contains examples of the percentage of Service Availability translated into minutes of
Downtime for the 99.99% Service Availability Target:

Percentage by Days Per Month Total Minutes / Month Downtime Minutes

99.99% for 31 Days 44,640 4.5

99.99% for 30 Days 43,200 4.3

99.99% for 29 Days 41,760 4.2

99.99% for 28 Days 40,320 4



Spectrum Enterprise Ethernet SLA.v.181023 Page 3 of 5
©2017, 2018 Charter Communications. All Rights Reserved.

Not all products, pricing and services are available in all areas. Pricing and actual speeds may vary. Restrictions may apply. Subject to change without notice.

IV. Mean Time to Restore (“MTTR”)

The MTTR measurement for Priority 1 Outages is the average time to restore Priority 1 Outages during a calendar
month calculated as the cumulative length of time it takes Spectrum Enterprise to restore a Service following a
Priority 1 Outage in a calendar month divided by the corresponding number of trouble tickets for Priority 1 Outages
opened during the calendar month for the Service.

MTTR per calendar month is calculated as follows:

Cumulative length of time to restore Priority 1 Outage(s) per Service

Total number of Priority 1 Outage trouble tickets per Service

V. Latency / Frame Delay

Latency or Frame Delay is the average roundtrip network delay, measured every 5 minutes during a calendar month,
unless measurement is not possible as a result of an Excluded Disruption, to adequately determine a consistent
average monthly performance level for frame delay for each Service. The roundtrip delay is expressed in
milliseconds (ms).

Latency / Frame Delay is calculated as follows:

Latency / Frame
Delay=

Sum of the roundtrip delay measurements for a Service

Total # of measurements for a Service
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VI. Packet Loss / Frame Loss Ratio

Packet Loss or Frame Loss Ratio is defined as the percentage of frames that are not successfully received compared
to the total frames that are sent in a calendar month, except where any packet or frame loss is the result of an
Excluded Disruption. The percentage calculation is based on frames that are transmitted from a network
origination point and received at a network destination point.

Packet Loss / Frame Loss Ratio is calculated as follows:

Packet Loss / Frame Loss (%) = 100 (%) – Frames Received

VII. Jitter / Frame Delay Variation

Jitter or Frame Delay Variation is defined as the variation in delay for two consecutive frames that are transmitted
(one-way) from a network origination point and received at a network destination point. Spectrum Enterprise
measures a sample set of frames every 5 minutes during a calendar month, unless measurement is not possible
as a result of an Excluded Disruption, and determines the average delay between consecutive frames within each
sample set. The monthly Jitter / Frame Delay Variation is calculated as the average of all of the frame delay
variation measurements during such calendar month and is expressed in milliseconds (ms).

Jitter / Frame

Delay Variation =

Sum of the Frame Delay Variation measurements for a Service

Total # of measurements for a Service
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VIII. Network Maintenance

Maintenance Notice:
Customer understands that from time to time, Spectrum Enterprise will perform network maintenance for network
improvements and preventive maintenance. In some cases, Spectrum Enterprise will need to perform urgent
network maintenance, which will usually be conducted within the routine maintenance windows. Spectrum
Enterprise will use reasonable efforts to provide advance notice of the approximate time, duration, and reason for
any urgent maintenance outside of the routine maintenance windows.

Maintenance Windows:
Routine maintenance may be performed Monday – Friday 12 a.m. – 6 a.m. Local Time.

IX. Remedies Service Credit:

If the actual performance of a Service during any calendar month is less than the SLA Targets, and Customer is in
compliance with the terms of the Agreement and this SLA, then Customer may request credit equal to the
corresponding percentage of the monthly recurring charges for the Affected Service as set forth in the table below.
Any credit to be applied will be off-set against any amounts due from Customer to Spectrum Enterprise in the billing
cycle following the date Spectrum Enterprise makes its credit determination. Credit requests must be submitted to
Spectrum Enterprise within thirty (30) days of the calendar month in which the SLA Target was missed. Spectrum
Enterprise will exercise commercially reasonable efforts to respond to such credit requests within 30 days of receipt
thereof.

Service
Availability

Mean Time To
Restore

(“MTTR”)

Latency / Frame
Delay

(Roundtrip)

Jitter / Frame
Delay

Variation

 

Packet Loss
/ Frame
Loss

30% > 4 hours ≤

7:59:59 hours

4% 5% 5% 5%

> 8 hours 10%

All SLA Targets are monthly measurements, and Customer may request only one credit per SLA Target per month
for the Affected Service. Should one event impact more than one SLA hereunder, Customer shall receive the single
highest of the qualifying credits only. Except as set forth below, the credits described in this SLA shall constitute
Customer’s sole and exclusive remedy, and Spectrum Enterprise’s sole and exclusive liability, with respect to any
missed SLA Targets. Service Credits hereunder shall not be cumulative per Service.

Chronic Priority 1 Outages:
If Customer experiences and reports three (3) separate Priority 1 Outages where the Downtime exceeds four (4)
hours during each Priority 1 Outage within three (3) consecutive calendar months, then Customer may terminate the
Affected Service without charge or liability by providing at least thirty (30) days written notice to Spectrum Enterprise;
provided, however, that (i) Customer may only terminate the Affected Service; (ii) Customer must exercise its right to
terminate the Affected Service by providing written notice to Spectrum Enterprise within thirty (30) days after the event
giving rise to Customer’s termination right; (iii) Customer shall have paid Spectrum Enterprise all amounts due at the
time of such termination for all Services provided by Spectrum Enterprise pursuant to the Agreement, and (iv) the
foregoing termination right provides the sole and exclusive remedy of Customer and the sole and exclusive liability of
Spectrum Enterprise for chronic Priority 1 Outages and Customer shall not be eligible for any additional credits.
Termination will be effective forty-five (45) days after Spectrum Enterprise’s receipt of such written notice of
termination.
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SPECTRUM ENTERPRISE SERVICE AGREEMENT 
 

The customer identified below (“Customer”) hereby acknowledges and agrees to the Commercial Terms of Service attached 
hereto (“Terms of Service”) with respect to any service order(s) placed by Customer and accepted by Spectrum hereafter 
(each, a “Service Order”), which together with this agreement constitute the “Service Agreement” by and between the 
Customer and Charter Communications Operating, LLC on behalf of those operating subsidiaries providing the services 
hereunder (“Spectrum”).  
 

  

     
 
 

Agreement 

BY EXECUTING THIS SERVICE AGREEMENT BELOW, CUSTOMER ACKNOWLEDGES THAT: (1) CUSTOMER 
ACCEPTS AND AGREES TO BE BOUND BY THE TERMS OF SERVICE, INCLUDING THE ARBITRATION SECTION 
THEREOF, WHICH PROVIDES THAT THE PARTIES DESIRE TO RESOLVE ANY CONTROVERSY OR CLAIM ARISING 
OUT OF OR RELATING TO THE SERVICE AGREEMENT THROUGH ARBITRATION; AND (2) BY AGREEING TO 
ARBITRATION, CUSTOMER IS GIVING UP VARIOUS RIGHTS, INCLUDING THE RIGHT TO TRIAL BY JURY AND TO 
BRING CLAIMS AS CLASS ACTIONS. 
 

Authorized Signature for Customer 
Charter Communications Operating, LLC 

By: Charter Communications, Inc., its Manager 

By:  By:  

Name: Name: 

Title: Title: 

Date: Date: 

 

 

Spectrum Sales Support Contact Information 

Spectrum Account Executive:         
Office:          Mobile:       
Email:                         

Customer Information 

Customer Name (Exact Legal Name):            

Street Address:       Suite:        City:        State:        Zip:  
            

Customer’s Main Tel. No.:       Fax. No.:       

Customer Contact Name:       E-mail:       Tel No:       

Billing Address:       Suite:       City:       State:       Zip:       

Billing Contact Name:       E-mail:        Tel No:       
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COMMERCIAL TERMS OF SERVICE 

These Terms of Service include all Attachments hereto (“Attachment(s)”), and all other documents identified hereunder, 
each of which are incorporated herein by reference.  The Attachments further describe Spectrum’s services (each a 
“Service” or collectively the “Services”) and set forth additional terms and conditions for the applicable Service.  Spectrum 
and Customer may each be referred to as a “Party” or collectively as the “Parties.”  Unless specifically set forth in any 
Attachment, capitalized terms shall have the meanings set forth in this Service Agreement. 

GENERAL 
 

1. SERVICE AGREEMENT TERM.  The Service Agreement shall be effective upon the earlier to occur of (a) the 

latest date of the signatures of the Parties; or (b) Spectrum’s commencement of performance (the “Effective Date”).  The 
Service Agreement shall remain in effect until the expiration or proper termination of the final existing Service Order entered 
into under this Service Agreement (the “Term”). 

 
2. SERVICES.  Customer shall request Services hereunder by submitting orders in a manner required by Spectrum.  

All submitted Service Orders are subject to approval and acceptance by Spectrum.Upon Spectrum’s acceptance of a 
Service Order, as indicated either by: (a) Spectrum’s written acceptance, (b) by Spectrum’s delivery of the Services, or (c) 
commencement of installation, such Service Order shall be deemed incorporated into the Service Agreement.  Spectrum 
shall provide the Services to Customer at the Service address(es) specified in the applicable Service Order (“Service 
Location(s)”).   
 
3. ORDER TERM.  The “Initial Order Term” is the time period starting on the date the Services are functional in all 

material respects and available for use (the “Billing Start Date”), and continuing for the period of time specified in the Service 
Order(s).  If no Initial Order Term is specified in a Service Order, the Initial Order Term is twelve (12) months from the Billing 
Start Date.  Upon expiration of the Initial Order Term, the applicable Service Order shall automatically renew for successive 
one-month terms (each a “Renewal Order Term”, collectively with the Initial Order Term, the “Order Term”), unless either 
Spectrum or Customer elects to not renew the Service Order by notice provided to the other at least thirty (30) days in 
advance of the expiration of the then-current Order Term.   
 
4. AVAILABILITY OF FACILITIES.  Customer understands that certain Services, or certain features, may not be 

available in all Spectrum service areas, may change from time to time and Spectrum may decline to provide any requested 
Services.  Spectrum’s ability to provide Services depends upon its ability to secure and retain, without unreasonable 
expense, suitable facilities, and rights to construct and maintain necessary facilities such as pole attachments and conduits 
to serve the Service Location.  Spectrum may decline to accept or terminate a Service Order upon notice to Customer 
because of (a) the lack of transmission medium, transmission capacity or any other facilities or equipment, (b) the lack of 
available services from or interconnection with the services or facilities of other providers, or (c) any other cause beyond 
Spectrum’s control.  
 
5. SERVICE LOCATION ACCESS AND INSTALLATION. 

(a) Access.  Spectrum requires reasonable access to each Service Location at any time throughout the Term as 
necessary for Spectrum to provide the Services and to review, install, inspect, maintain, repair, or remove any Spectrum-
provided cabling, modems, related splitters, routers or other equipment (“Spectrum Equipment”) used to provide the 
Services.  If Customer owns or controls the Service Location(s), Customer hereby grants Spectrum permission to enter the 
Service Location(s) in order for Spectrum to fulfill its obligations and exercise its rights under the Service Agreement.  If a 
Service Location is not owned or controlled by Customer, Customer will obtain, with Spectrum's reasonable assistance, 
appropriate right of access.  If such right of access for Spectrum is not obtained by either Party, then Spectrum may decline 
Customer’s request for Services, or terminate or amend the affected Service Order with respect to the Service Location that 
Spectrum cannot access, without any liability to Customer.   

(b) Installation Review. Spectrum may perform an installation review of each Service Location prior to installation of 
the Services to determine serviceability or the need to extend Spectrum’s facilities, fiber optic cable, electronics, or other 
equipment (collectively, the “Network”) to provide the Services at the Service Location.  If during the installation review, 
Spectrum determines that additional work is required to enable Spectrum to deliver the Services to the Service Location, 
Spectrum will notify Customer of any additional Service Charges (as defined below) in excess of the amounts previously 
specified in a quote or Service Order.  Upon request, Customer shall provide Spectrum with accurate site and/or physical 
network diagrams or maps of a Service Location, including electrical and other utility service maps, prior to the installation 
review. 

 

 



 

 

Enterprise Terms of Service v 200814  Page 3 of 34 
2016-2020 Charter Communications, all rights reserved 

(c) Site Preparation.  Customer shall be responsible for necessary preparations at the Service Location(s) for delivery 
and installation of Spectrum Equipment and the installation and ongoing provision of Services, including the relocation of 
Customer’s equipment, furniture, and furnishings as necessary to access the Spectrum Equipment or Services.  In addition, 
Customer shall provide Spectrum with floor space, rack space, other space, and clean power as is reasonably necessary 
for the installation and operation of Spectrum Equipment at the Service Location(s).  Customer shall not charge Spectrum, 
and shall ensure that Spectrum does not incur, any fees or expenses whatsoever in connection with Customer’s provision 
of space, power, or access as described herein, or otherwise in connection with Customer’s performance of its obligations 
pursuant to this section; and any such fees or expenses charged by any other end user accessing or using the Services 
(“End User”) shall be borne solely by Customer.  Any failure or refusal by Customer to be ready to receive Services does 
not release Customer from its obligation to pay Service Charges for any Service that is otherwise available for Customer’s 
use.   

(d) Installation.  Spectrum will schedule one or more installation visits with Customer.  At the Customer’s request, 
Spectrum may perform installation or maintenance on weekends or times other than during normal business hours; 
provided, however, Customer may be assessed reasonable, additional Service Charges based on Spectrum’s actual 
incurred labor, material or other costs for such non-routine installation or maintenance.  Customer’s authorized 
representative must be present during installation. 

If Spectrum is unable to install the Service as a result of (i) Customer’s (or any End User’s) failure to deliver any required 
materials, support or information to Spectrum; (ii) Customer’s (or any End User’s) failure to provide access to a Service 
Location; or (iii) Spectrum not being able to obtain access to equipment at the Service Location as necessary for installation 
of the Service, then Customer shall pay Spectrum a Service Charge at Spectrum’s then prevailing rates for any installation 
trip made by Spectrum and an additional Service Charge for each subsequent trip necessary to perform the Service 
installation.  In addition, if Spectrum’s installation of the Service is delayed as a result of Customer’s actions or inactions as 
set forth above or if Customer is otherwise refusing or not ready to receive Services, then Spectrum will notify Customer 
that Spectrum is ready to finalize installation of the Services (the “Ready Notice”) and may begin invoicing Service Charges 
as set forth in Section 7 upon the earlier of the Billing Start Date or sixty (60) days after the date of the Ready Notice. 

If during the course of installation Spectrum determines additional work is necessary to enable Spectrum to deliver the 
Services to the Service Location, Spectrum will notify Customer of any additional Service Charges in excess of the amounts 
previously specified in a quote or Service Order.  If Customer does not agree to pay such Service Charges by executing a 
revised Service Order within five (5) business days of receiving the same, Customer and Spectrum shall each have the right 
to terminate the applicable Service Order.  Spectrum may act as Customer's agent for ordering access connection facilities 
provided by other providers or entitles when authorized by Customer to allow connection of a Service Location to the 
Network.   

Customer shall perform interconnection of the Services and Spectrum Equipment with any Customer- provided or End User 
equipment (collectively, “Customer Equipment”), unless otherwise set forth in an Attachment or agreed in writing between 
the Parties, and shall conform its Customer Equipment and software, and ensure that each End User conforms its equipment 
and software, to the technical specifications for the Service provided by Spectrum.   

Spectrum shall be responsible for reasonable restoration efforts necessary to address any displacement resulting from 
excavation and for those damages directly caused by Spectrum’s faulty workmanship or installation of the Service, provided 
that the boring of holes or insertion of fasteners through the surface of walls for attachment of peripheral equipment will not 
be deemed damages but rather part of normal workmanship.  If the installation and maintenance of Services at the Service 
Locations is or becomes, in Spectrum’s sole opinion, hazardous or dangerous to Spectrum’s employees or Network, the 
public, or property, including without limitation due to the presence of asbestos or other hazardous materials, Spectrum may 
refuse to install and maintain such Service or stop providing Services until such time as the condition is remedied or an 
alternative Service Location is designated that is not hazardous or dangerous.  Customer shall bear any additional costs 
incurred by Spectrum arising from any such hazardous or dangerous conditions. 
 
 
6. EQUIPMENT. 

Equipment Responsibilities and Safeguards.   
(a) Spectrum shall use commercially reasonable efforts to maintain and secure the Spectrum Equipment used by 
Spectrum to provide Services to Customer.  Except as otherwise provided in this Service Agreement or any Service 
Order(s), Customer shall be responsible for the maintenance or repair of any cable, electronics, structures, equipment, or 
materials owned or provided by Customer.  Customer shall not, and shall not cause any third party to, move, modify, disturb, 
alter, remove, relocate to another Service Location, install software not provided by Spectrum, or otherwise tamper with any 
portion of the Spectrum Equipment without the prior consent of Spectrum.  Customer shall be responsible for loss or damage 
to the Spectrum Equipment while at Customer's or an End User’s facilities.  Customer shall also ensure that all Spectrum 
Equipment at Customer’s and End Users’ Service Location(s) remains free and clear of all liens and encumbrances. 
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(b) Customer Security Responsibilities.  Customer shall be responsible for all access to and use of the Service, 
including whether or not Customer has knowledge of or authorizes such access or use.  Customer shall be responsible for 
the implementation of reasonable security measures and procedures with respect to use of and access to the Service 
Location, Service, and Spectrum Equipment.  Customer shall secure and maintain any and all Customer Equipment, 
including, but not limited to, Private Branch Exchanges (including other non-Spectrum switches, collectively, “PBXs”), where 
applicable, and any applications accessible through use of Customer Equipment, and shall be solely responsible for any 
conduct through and any charges incurred on Customer’s Service account, regardless of whether such activity or charges 
are authorized by Customer management or involve fraudulent activity until such time as Customer informs Spectrum of 
any fraudulent or unauthorized access.  Without limiting Customer’s responsibilities, Spectrum has the right to implement 
reasonable measures to track, manage, and secure the connection between any Customer Equipment or applications used 
by Customer, End Users, or any third party who accesses the Customer Equipment and the Spectrum Network, including 
without limitation authentication or other security access procedures.  Spectrum may suspend any affected Services if 
Spectrum discovers or becomes aware of any breach or compromise of the security of any Customer Equipment, Service, 
Service Location, Spectrum Equipment, or connection to the Spectrum Network.  

(c) Equipment Return, Retrieval, Repair, and Replacement.  Immediately upon termination of this Service Agreement 
or Service Order(s) (“Termination”): (i) at the discretion of Spectrum, Customer shall return, or allow Spectrum to retrieve, 
the Spectrum Equipment in the condition in which the Spectrum Equipment was received, subject to ordinary wear and tear; 
and (ii) promptly cease all use of and return, if applicable, to Spectrum any software or software services provided by 
Spectrum (“Software”).   

Failure of Customer to return or allow Spectrum to retrieve the Spectrum Equipment within fifteen (15) days after Services 
are terminated will result in a charge to Customer’s account equal to either Spectrum’s applicable unreturned equipment 
charge or the retail cost of replacement of the unreturned Spectrum Equipment.  If applicable, Customer shall pay for the 
repair or replacement of any damaged Spectrum Equipment, except such repairs or replacements as may be necessary 
due to normal and ordinary wear and tear or material or workmanship defects, together with any costs incurred by Spectrum 
in obtaining or attempting to regain possession of Spectrum Equipment.   
 
7. STANDARD PAYMENT TERMS.  Customer shall pay recurring and non-recurring charges, taxes, and fees for 

the Services in the amount specified on the Service Order and other applicable charges as described in this Service 
Agreement (collectively, “Service Charges”). 
 
(a) Charges.  Spectrum invoices for monthly recurring charges specific to the Service(s) (“MRCs”), plus applicable 
taxes, fees, and surcharges, in advance on a monthly basis.  Spectrum invoices for non-recurring, one-time charges 
(“OTCs”) for construction or installation charges after the Billing Start Date or as specified in the Service Order.  All other 
charges, including usage-based charges (e.g., phone usage, pay-per view charges), will be invoiced monthly in arrears.  
Service Charges are payable within thirty (30) days after the date appearing on the invoice.  If Spectrum fails to present a 
Service Charge in a timely manner, such failure shall not constitute a waiver of the charges for the Services to which it 
relates, and Customer shall be responsible for and pay such Service Charges when invoiced in accordance with these 
payment terms.  Spectrum shall have the right to increase MRCs for each Service after the Initial Order Term for such 
Service upon thirty (30) days’ notice to Customer. 

(b) Taxes, Surcharges, and Fees.  Customer shall pay all applicable taxes, fees, or surcharges imposed on or in 
connection with the Services that are the subject of this Service Agreement, including but not limited to applicable federal, 
state, and local sales, use, excise, telecommunications, or other taxes, franchise fees, federal and state universal service 
fund fees, and other state or local governmental charges or regulatory fees, excluding income taxes measured on 
Spectrum’s net income.  If a Customer wishes to claim tax-exempt status, then Customer must supply Spectrum with a copy 
of Customer’s tax exemption certificate or other documentation supporting Customer’s certification of its entitlement to such 
exempt status within fifteen (15) days of installation of applicable Services.  If Customer supplies such documentation after 
that time, Spectrum will apply it to Customer’s account on a prospective basis, allowing Spectrum at least thirty (30) days 
for processing.  To the extent such documentation is held invalid for any reason, Customer agrees to pay or reimburse 
Spectrum for any tax or fee not collected or liability incurred, including without limitation related interest and penalties arising 
from Spectrum’s reliance on such invalid certificate or documentation.  Customer hereby consents that Spectrum may 
disclose such written documentation, which may include a tax exemption form, to any governmental authority.  Tax-exempt 
status shall not relieve Customer of its obligation to pay applicable franchise fees or other non-tax fees and surcharges 
since the application of such fees and surcharges may not be governed by the tax standing of Customer.  Spectrum reserves 
the right, from time to time, to change the surcharges for Services under this Service Agreement to reflect incurred costs, 
charges, or obligations imposed on Spectrum to the extent permitted, required, or otherwise not prohibited under applicable 
law (e.g., universal service fund charges).  Furthermore, Spectrum shall have the right to collect or recover from Customer 
the amount of any state or local fees or taxes arising as a result of this Service Agreement, which are imposed on Spectrum 
or its services, or otherwise assessed or calculated based on Spectrum’s receipts from Customer that Spectrum is entitled 
under applicable law to pass through to or otherwise charge Customer for Customer’s use or receipt of the Services.  Such 
fees or taxes shall be invoiced to Customer in the form of a surcharge included on Customer’s invoice. 
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To the extent that a dispute arises under this Service Agreement as to which Party is liable for fees or taxes, Customer shall 
bear the burden of proof in showing that the fee or tax is imposed upon Spectrum’s net income.  This burden may be 
satisfied by Customer producing written documentation from the jurisdiction imposing the fee or tax indicating that the fee 
or tax is based on Spectrum’s net income.  Customer acknowledges that currently, and from time to time, there is uncertainty 
about the taxability or regulatory classification of some of the Services Spectrum provides and, consequently, uncertainty 
about what fees, taxes and surcharges are due to or from Spectrum or from its customers.  Customer agrees that Spectrum 
has the right to determine, in its sole discretion, what fees, taxes, and surcharges are due and to collect and remit them to 
the relevant governmental authorities, or to pay and pass them through to Customer.  Customer hereby waives any claims 
it may have regarding Spectrum’s collection or remittance of such fees, taxes, and surcharges. 

(c) Change Requests.  Any charges associated with Service and Spectrum Equipment or Customer Equipment 
installations, changes, or additions requested by Customer subsequent to executing a Service Order for the applicable 
Service Location are the sole financial responsibility of Customer.  Spectrum shall notify Customer of any additional OTCs 
and/or adjustments to MRCs associated with or applicable to such Customer change requests prior to making any such 
change.  Customer’s failure to accept such additional charges within five (5) business days of receiving such notice shall 
be deemed a rejection by Customer, and Spectrum shall not be liable to perform any work giving rise to such charges.  For 
accepted charges, Customer shall be assessed such additional OTCs and/or adjustments of  the MRCs either (i) in advance 
of implementation of the change request or (ii) beginning on Customer’s next and/or subsequent invoice(s).  
 
(d) Site Visits and Repairs.  If Spectrum visits a Service Location to either inspect the Services or respond to a service 
request, and Spectrum reasonably determines that the cause of the service issue is not due to a problem arising from 
Spectrum’s Network or Spectrum Equipment, but rather is due to Customer misuse, abuse, or modification of the Services, 
Customer Equipment or facilities, or due to similar acts by a third party not under Spectrum’s control or direction, then 
Spectrum may invoice Customer at Spectrum’s then-prevailing commercial rates for an on-site visit, plus any charges for 
Spectrum Equipment repair or replacement as a result of Customer or third party damage that may be necessary.  
 
(e) Invoicing Disputes; Late and Collection Fees.  Customer must provide notice to Spectrum of any disputed charges 
within sixty (60) days of the invoice date on which the disputed charges appear for Customer to receive any credit that may 
be due.  Customer must have and present a reasonable basis for disputing any amount charged.  Undisputed amounts not 
paid within thirty (30) days of the invoice date shall be past due and subject to a late fee up to the lesser of 1.5% of the MRC 
per month or the maximum amount permitted by law.  If Services are suspended due to late payment, Spectrum may require 
that Customer pay all past due charges, a reconnect fee, and one or more MRCs in advance before reconnecting Services.  
Spectrum may charge a reasonable service fee for all returned checks and bankcard, credit card or other charge card 
charge-backs.  Customer shall be responsible for all expenses, including reasonable attorney fees and collection costs, 
incurred by Spectrum in collecting any unpaid amounts due under this Service Agreement.   
 
(f) Credit Verification.  Spectrum shall have the right to verify Customer’s credit standing at any time.   
 
(g) Bundled Pricing.  If Customer has selected a bundled offer, meaning a discounted MRC for receiving more than 
one Spectrum Service (“Bundle”), then the following conditions shall apply: 

 
i. In consideration for Customer’s purchase of all Services in the Bundle, and only with respect to that period of 

time during which Customer continues to purchase the specific Services in such Bundle and during which such 
Bundle is in effect, the correlating discount to the Services in such Bundle, ordered pursuant to the Spectrum 
program governing such Bundle, will be reflected in the MRC for the respective Services. 

ii. Upon Termination by Customer, for any reason other than a Spectrum Default, of any Service component of the 
applicable Bundle, the pricing for the remaining Service(s) shall revert to Spectrum’s unbundled pricing for such 
Service(s) in effect at the time of Termination. Termination liability applicable to the Services under this Service 
Agreement shall otherwise remain unchanged.   

 
8. ADMINISTRATIVE WEB SITE.  Spectrum may, at its sole option, make one or more administrative web sites, 

including without limitation www.spectrum.net, available to Customer in connection with Customer’s use of the Services 
(each an “Administrative Web Site”).  Spectrum may furnish Customer with one or more user identifications and/or 
passwords for use on the Administrative Web Site and Customer must promptly change any Spectrum-provided user 
identifications and passwords to a secure, Customer-designated user identification and password.  Customer shall be 
responsible for the confidentiality and use of such user identifications and passwords, whether provided by Spectrum or 
designated by Customer, and any equipment or devices used to access any Administrative Web Site, and shall immediately 
notify Spectrum if there has been an unauthorized release, use, or other compromise of any user identification or password.  
In addition, Customer agrees that its authorized users shall keep confidential and not distribute any information or other 
materials made available by the Administrative Web Site.  Customer shall be solely responsible for all use of the 
Administrative Web Site.  Spectrum shall not be liable for any loss, cost, expense, or other liability arising out of any 
Customer use of the Administrative Web Site.   
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Spectrum may change or discontinue the Administrative Web Site, or Customer’s right to use the Administrative Web Site, 
at any time.  Any additional terms and policies applicable to Customer’s use of the Administrative Web Site will be posted 
on the site. 
 
9. SUPPORT.  Spectrum shall provide contact information for inquiries and remote problem support for the Services.  

All such Customer support shall be provided only to Customer’s designated personnel or as mutually agreed upon by 
Spectrum and Customer.  Customer is responsible for all communications and support for its End Users.  Customer shall 
provide routine operational support for Spectrum Equipment located at a Service Location, including without limitation, by 
performing reboots as requested by Spectrum.  Customer is responsible for the installation, repair, and use of Customer 
Equipment, including without limitation, Customer-supplied third-party hardware, or software for the use of Spectrum Service 
or third party services.  

Spectrum does not support third-party hardware or software used in conjunction with third-party services or supplied by 
Customer.  Any questions concerning third-party hardware or software should be directed to the provider of that product.  
Spectrum assumes no liability or responsibility for the installation, maintenance, compatibility or performance of third-party 
software, or any Customer Equipment or Customer-supplied software with the Services.  If such third-party equipment or 
software impairs the Services, Customer shall continue to pay all applicable Service Charges.  If, at Customer’s request, 
Spectrum should attempt to resolve difficulties caused by such third-party equipment or software, such efforts shall be 
performed at Spectrum’s discretion and subject to Service Charges as set forth in Section 7(d). 

10. CUSTOMER REPRESENTATIONS AND OBLIGATIONS  

(a) Representations.  Customer represents and warrants to Spectrum that: (i) Customer has the authority to execute, 
deliver and carry out the terms of this Service Agreement, and (ii) its End Users and any person who accesses any Services 
at the Service Location, will use the Service and Network for Customer’s internal business purposes and will comply with 
the terms of this Service Agreement. 

(b) No Reselling.  Customer shall not re-sell or re-distribute (whether for a fee or otherwise) access to the Service(s) 
or system capacity, or any part thereof, in any manner other than for Customer’s internal business without the express prior 
consent of Spectrum, including without limitation, any use to provide services for the benefit of, or on behalf of, any third 
party other than Customer or its End Users.  

(c) No Illegal Purpose or Unauthorized Access.  Customer shall not use or permit End Users or third parties to use 
the Service(s), including the Spectrum Equipment and Software, for any illegal purpose, or to achieve unauthorized access 
to any computer systems, software, data, or other copyright or patent protected material.  

(d) No Interference.  Customer shall not interfere with or cause technical difficulties for other customers’ use of 
equipment or Services or interfere with or disrupt the Spectrum Network, backbone, nodes or any other Services, facilities 
or third-party providers.  Customer shall not install any equipment, including without limitation, any antenna or signal 
amplification system, at the Service Location that interferes with the Services.   

(e) Applicable Laws.  With respect to Customer’s and End Users’ use of the Service (including the transmission or use 
of any content via the Service), Customer shall comply, and shall ensure that its End Users comply, with all applicable laws 
and regulations in addition to the terms of this Service Agreement.  Spectrum shall have the right to audit Customer's use 
of the Service remotely or otherwise, to ensure compliance with this Service Agreement.    

(f) Acceptable Use.  As between the Parties, Customer is solely responsible for (i) all use (whether or not authorized) 
of the Service by Customer, any End User or any unauthorized person or entity, which use shall be deemed Customer’s 
use for purposes of this Service Agreement, (ii) all content that is viewed, stored or transmitted via the Service, as applicable, 
and (iii) all third-party charges incurred for merchandise and services accessed via the Service, if any.  Customer shall not 
use, or allow the Services to be used, in any manner that would violate the applicable Spectrum Acceptable Use Policies 
or that would cause, or be likely to cause, Spectrum to qualify as a “Covered 911 Service Provider” as defined in 47 C.F.R. 
§9.19 or any successor provision of the rules of the Federal Communication Commission.  For avoidance of doubt, Customer 
and Spectrum agree that any failure to satisfy the covenants set forth in the preceding sentence shall constitute a material 
breach of the Service Agreement. 
 
11. PERFORMANCE.  Unless otherwise set forth in an Attachment or service level agreement, Spectrum will use 

commercially reasonable efforts to provide the Services to Customer twenty-four (24) hours per day, seven (7) days per 
week.  It is possible, however, that there will be interruptions of Service.  The Service may be unavailable from time-to-time 
either for scheduled or unscheduled maintenance, technical difficulties, or for other reasons beyond Spectrum’s reasonable 
control.  Temporary service interruptions or outages for such reasons, as well as service interruptions or outages caused 
by Customer, its agents and employees, or by a Force Majeure Event, shall not constitute a failure by Spectrum to perform 
its obligations under this Service Agreement.     
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12. MONITORING, EQUIPMENT UPGRADES AND NETWORK MODIFICATIONS.  Spectrum has the right, but not 

the obligation, to upgrade, modify, and enhance the Spectrum Network and the Service and take any action that Spectrum 
deems appropriate to protect or improve the Service and its facilities.  Spectrum shall have the right, but not the obligation, 
to monitor, record, and maintain oral communications with Customer regarding Customer’s account or Services for the 
purpose of service quality assurance, or as permitted under applicable law.   
 
13. DEFAULT, SUSPENSION OF SERVICE, AND TERMINATION.   

(a) Default.  A Party shall be in default under this Service Agreement if it has failed to comply with the terms of this 
Service Agreement or any of all of the applicable Service Orders, including without limitation the obligation to pay any 
amounts due, and such Party fails to correct each such noncompliance within thirty (30) days of receipt of notice from the 
non-defaulting Party describing in reasonable detail the default or noncompliance (“Default”). 

(b) Mutual Termination Rights.  Either Party may terminate this Service Agreement or a Service Order if: (i) the other 
Party is in Default; or (ii) the other Party liquidates, is adjudicated as bankrupt, makes an assignment for the benefit of 
creditors, invokes any provision of law for general relief from its debts, initiates any proceeding seeking general protection 
from its creditors, or is removed or delisted from a trading exchange. 

(c) Termination for Convenience by Customer.  Notwithstanding any other term or provision in this Service Agreement, 
Customer may terminate a Service Order, or this Service Agreement, at any time upon thirty (30) days prior notice to 
Spectrum, subject to payment of all outstanding amounts due, payment of any applicable Termination Charges (as defined 
below), and the return of any Spectrum Equipment.   

(d) Spectrum’s Right to Suspend.  Spectrum shall have the right, at its option, without prior notice, and in addition to 
any other rights of Spectrum expressly set forth in this Service Agreement and any other remedies it may have under 
applicable law to suspend Services if Customer fails to comply with any applicable laws or regulations or this Service 
Agreement, or if Customer or its End Users’ use of the Service is determined by Spectrum, in its sole discretion, to result in 
a material degradation of the Spectrum Network until Customer remedies any such noncompliance or degradation.  Any 
suspension shall not affect Customer’s on-going obligation to pay Spectrum any amounts due under this Service Agreement.  
If Spectrum suspends any Service, Spectrum may require the payment of reconnect or other charges before restarting the 
suspended Service.   

(e) Termination Charges.  Upon Termination, Customer must pay all Services Charges then due for Services provided 
through the effective date of Termination.  In addition, if Termination is due to Customer Default or for Customer’s 
convenience, Customer must pay Spectrum a termination charge (a “Termination Charge”), which the Parties recognize as 
liquidated damages and not as a penalty.  This Termination Charge shall be equal to 100% of the unpaid balance of all 
Service Charges that would have been due throughout the applicable Order Term, including, without limitation, the 
outstanding balance of any and all unpaid OTCs.  The foregoing terms will also apply to any partial Termination impacting 
one or more Service Orders, but not the entire Service Agreement. 

(f) Survival.  The provisions of sections 6(c), 7(b), 7(e), 13(e), 13(f), 14, 15, 18-22 and the Attachments shall survive 
the termination or expiration of the Service Agreement. 
 
14. DISCLAIMER OF WARRANTY; LIMITATION OF LIABILITY.   

(a) DISCLAIMER OF WARRANTY.  CUSTOMER ASSUMES TOTAL RESPONSIBILITY FOR USE OF THE 

SERVICE AND SPECTRUM EQUIPMENT, AND USES THE SAME AT ITS OWN RISK, AND FOR ACCESS TO AND 
SECURITY OF CUSTOMER’S EQUIPMENT AND CUSTOMER’S NETWORK.  SPECTRUM EXERCISES NO CONTROL 
OVER AND HAS NO RESPONSIBILITY WHATSOEVER FOR THE APPLICATIONS OR CONTENT TRANSMITTED OR 
ACCESSIBLE THROUGH THE SERVICE AND SPECTRUM EXPRESSLY DISCLAIMS ANY RESPONSIBILITY FOR 
SUCH APPLICATIONS OR CONTENT.  EXCEPT AS SPECIFICALLY SET FORTH IN THIS SERVICE AGREEMENT, THE 
SERVICE, SPECTRUM EQUIPMENT, AND ANY SPECTRUM MATERIALS ARE PROVIDED “AS IS, WITH ALL FAULTS,” 
WITHOUT WARRANTIES OF ANY KIND, EITHER EXPRESS OR IMPLIED, INCLUDING BUT NOT LIMITED TO 
WARRANTIES OF TITLE, NON-INFRINGEMENT, SYSTEM INTEGRATION, DATA ACCURACY, QUIET ENJOYMENT, 
MERCHANTABILITY, OR FITNESS FOR A PARTICULAR PURPOSE.  NO ADVICE OR INFORMATION GIVEN BY 
SPECTRUM, ITS AFFILIATES OR ITS CONTRACTORS OR THEIR RESPECTIVE EMPLOYEES SHALL CREATE ANY 
WARRANTY.  SPECTRUM DOES NOT REPRESENT OR WARRANT THAT THE SERVICE WILL MEET CUSTOMER’S 
REQUIREMENTS, PREVENT UNAUTHORIZED ACCESS BY THIRD PARTIES, WILL BE UNINTERRUPTED, SECURE, 
ERROR FREE, WITHOUT DEGRADATION OF VOICE QUALITY OR WITHOUT LOSS OF CONTENT, DATA OR 
INFORMATION, OR THAT ANY MINIMUM TRANSMISSION SPEED IS GUARANTEED AT ANY TIME.  EXCEPT AS SET 
FORTH IN THE SERVICE AGREEMENT, SPECTRUM DOES NOT WARRANT THAT ANY SERVICE OR EQUIPMENT 
PROVIDED BY SPECTRUM WILL PERFORM AT A PARTICULAR SPEED, BANDWIDTH, OR THROUGHPUT RATE.  IN 
ADDITION, CUSTOMER ACKNOWLEDGES AND AGREES THAT TRANSMISSIONS OVER THE SERVICE MAY NOT 
BE SECURE.   
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CUSTOMER FURTHER ACKNOWLEDGES AND AGREES THAT ANY DATA, MATERIAL OR TRAFFIC OF ANY KIND 
WHATSOEVER CARRIED, UPLOADED, DOWNLOADED OR OTHERWISE OBTAINED THROUGH THE USE OF THE 
SERVICE IS DONE AT CUSTOMER’S OWN DISCRETION AND RISK AND THAT CUSTOMER WILL BE SOLELY 
RESPONSIBLE FOR ANY DAMAGE TO CUSTOMER’S OR ANY END USER’S EQUIPMENT OR LOSS OF SUCH DATA, 
MATERIAL OR TRAFFIC DURING, OR RESULTING FROM, CUSTOMER’S OR ANY END USER’S USE OF THE 
SERVICE, INCLUDING, WITHOUT LIMITATION, VIA SENDING OR RECEIVING, UPLOADING OR DOWNLOADING, OR 
OTHER TRANSMISSION OF SUCH DATA, MATERIAL OR TRAFFIC.  IN ADDITION, CUSTOMER ACKNOWLEDGES 
AND AGREES THAT SPECTRUM’S THIRD PARTY SERVICE PROVIDERS DO NOT MAKE ANY WARRANTIES TO 
CUSTOMER UNDER THIS SERVICE AGREEMENT, AND SPECTRUM DOES NOT MAKE ANY WARRANTIES ON 
BEHALF OF SUCH SERVICE PROVIDERS UNDER THIS SERVICE AGREEMENT, EXPRESS OR IMPLIED, 
INCLUDING, BUT NOT LIMITED TO THE IMPLIED WARRANTIES OF MERCHANTABILITY, NON-INFRINGEMENT, 
TITLE, FITNESS FOR A PARTICULAR PURPOSE, SYSTEM INTEGRATION, DATA ACCURACY OR QUIET 
ENJOYMENT.  

(b) LIMITATION OF LIABILITY.  WITHOUT LIMITING ANY EXPRESS PROVISIONS OF THIS SERVICE 

AGREEMENT, NEITHER PARTY SHALL BE LIABLE TO THE OTHER, ANY END USER, OR ANY THIRD PARTY FOR 
ANY INDIRECT, CONSEQUENTIAL, EXEMPLARY, SPECIAL, INCIDENTAL, RELIANCE, OR PUNITIVE DAMAGES 
(INCLUDING LOST BUSINESS, REVENUE, PROFITS, OR GOODWILL) ARISING IN CONNECTION WITH THIS 
SERVICE AGREEMENT OR THE PROVISION OF SERVICES, INCLUDING ANY SERVICE IMPLEMENTATION DELAYS 
OR FAILURES, UNDER ANY THEORY OF TORT, CONTRACT, WARRANTY, STRICT LIABILITY, 
MISREPRESENTATION, OR NEGLIGENCE, EVEN IF THE PARTY HAS BEEN ADVISED, KNEW OR SHOULD HAVE 
KNOWN OF THE POSSIBILITY OF SUCH DAMAGES. THE FOREGOING LIMITATION OF LIABILITY SHALL NOT APPLY 
TO ANY OF CUSTOMER’S PAYMENT OBLIGATIONS UNDER THIS SERVICE AGREEMENT.  SPECTRUM’S MAXIMUM 
LIABILITY TO CUSTOMER WITH REGARD TO ANY SERVICE ORDER SHALL NOT EXCEED THE AMOUNT, 
EXCLUDING OTCS, PAID OR PAYABLE BY CUSTOMER TO SPECTRUM FOR THE APPLICABLE SERVICE ORDER 
IN THE THREE (3) MONTHS IMMEDIATELY PRECEDING THE EVENTS GIVING RISE TO THE CLAIM.  SPECTRUM 
SHALL NOT BE RESPONSIBLE FOR ANY LOSSES OR DAMAGES ARISING AS A RESULT OF THE UNAVAILABILITY 
OF THE SERVICE, INCLUDING THE INABILITY TO REACH 911 OR ANY OTHER EMERGENCY SERVICES, THE 
INABILITY TO CONTACT A SECURITY SYSTEM OR REMOTE MEDICAL OR OTHER MONITORING SERVICE 
PROVIDER OR ANY FAILURE OR FAULT RELATING TO CUSTOMER-PROVIDED EQUIPMENT, FACILITIES, OR 
SERVICES.   

15. INDEMNIFICATION.  Unless prohibited under applicable law, Customer at its own expense, shall indemnify, 

defend, and hold harmless Spectrum, its affiliates, service providers, and suppliers, and their directors, employees, 
representatives, officers and agents (the “Indemnified Parties”) against any and all third party claims, liabilities, lawsuits, 
damages, losses, judgments, costs, fees and expenses incurred by Indemnified Parties, including reasonable attorney and 
other professional fees and court costs incurred by Indemnified Parties, to the full extent that such arise from or relate to 
any one or more of the following:  

(a) Customer’s use or misuse of the Service,  
(b) Customer’s failure to comply with any applicable law, order, rule, regulation or ordinance or this Service Agreement,  
(c) Personal injury or tangible property damage caused by Customer’s or its employees’ or agents’ negligence or 
willful misconduct.  
Indemnified Parties shall have the right but not the obligation to participate in the defense of the claim. 
 
16. COMPLIANCE WITH LAWS.  As between the Parties, Spectrum shall obtain and maintain at its own expense all 

licenses, approvals and regulatory authority required by law with respect to Spectrum’s operation and provision of the 
Services as contemplated in the Service Agreement, and Customer shall obtain and maintain at its own expense all licenses, 
approvals and regulatory authority required by law with respect to Customer’s use of the Services as contemplated in the 
Service Agreement.  Unless specified otherwise in the Service Agreement, each Party shall give all notices, pay all fees 
and comply with all applicable laws, ordinances, rules and regulations relating to its performance obligations specified in 
the Service Agreement.  The Service Agreement is subject to all applicable federal, state, or local laws and regulations in 
effect in the relevant jurisdiction(s) in which Spectrum provides the Services.  If any provision of the Service Agreement 
contravenes or is in conflict with any such law or regulation, then the terms of such law or regulation shall take priority over 
the relevant provision of the Service Agreement.  If the relevant law or regulation applies to some but not all of the Services 
being provided under the Service Agreement, then such law or regulation shall take priority over the relevant provision of 
the Service Agreement only for purposes of those Services to which the law or regulation applies.  Except as explicitly stated 
in the Service Agreement, nothing contained in the Service Agreement shall constitute a waiver by Spectrum of any rights 
under applicable laws or regulations pertaining to the installation, construction, operation, maintenance, or removal of the 
Services, facilities or equipment. 
 
 
 



 

 

Enterprise Terms of Service v 200814  Page 9 of 34 
2016-2020 Charter Communications, all rights reserved 

17. REGULATORY CHANGES.  In the event of any change in applicable law, regulation, decision, rule or order, 

including without limitation any new application of or increase in any government- or quasi-government-imposed fees or 
charges that increases the costs or other terms of Spectrum’s delivery of Service to Customer, or, in the event of any 
increase in pole attachment or conduit charges applicable to any facilities used by Spectrum in providing the Service, 
Customer acknowledges and agrees that Spectrum may pass through to Customer any such increased fees or costs, but 
only to the extent of the actual increase.  Spectrum shall use commercially reasonable efforts to notify Customer at least 
thirty (30) days in advance of the increase.  In such case, and if such increase materially increases the Service Charges 
payable by Customer under the Service Agreement for the applicable Service, Customer may, within thirty (30) days after 
notification of such increase, terminate the affected Service without an obligation to pay Termination Charges, provided 
Customer notifies Spectrum at least thirty (30) days in advance of Customer’s requested termination date.  Further, in the 
event that Spectrum is required to file tariffs, rate schedules, or price guides with a regulatory agency or otherwise publish 
or make generally available its rates in accordance with regulatory agency rules or policies respecting the delivery of the 
Service or any portion thereof, then the terms set forth in the applicable tariff, rate schedule, or price guide shall govern 
Spectrum’s delivery of, and Customer’s use or consumption of the Service.  In addition, if Spectrum determines that offering 
or providing the Service, or any part thereof, has become impracticable for legal or regulatory reasons or circumstances, 
then Spectrum may terminate the Service Agreement and any affected Service Orders without liability, by giving Customer 
thirty (30) days prior notice or any such notice as is required by law or regulation applicable to such determination. 
 
18. ARBITRATION.  This Service Agreement requires the use of arbitration to resolve disputes and otherwise limits 

the remedies available to Customer in the event of a dispute.  Subject to the “Exclusions” paragraph below, Spectrum and 
Customer agree to arbitrate disputes and claims arising out of or relating to this Service Agreement, the Services, the 
Spectrum Equipment, Network, or marketing of the Services.  Notwithstanding the foregoing, either Party may bring an 
individual action on any matter or subject in small claims court.  The arbitrator of any dispute or claim brought under or in 
connection with this Service Agreement shall not have the power to award injunctive relief, which may only be sought in an 
appropriate court of law.  No claim subject to arbitration under this Service Agreement may be combined with a claim subject 
to resolution before a court of law.  THIS SERVICE AGREEMENT MEMORIALIZES A TRANSACTION IN INTERSTATE 
COMMERCE.  THE FEDERAL ARBITRATION ACT GOVERNS THE INTERPRETATION AND ENFORCEMENT OF 
THESE ARBITRATION PROVISIONS.   

(a) A Party who intends to seek arbitration must first send to the other a written notice of intent to arbitrate, entitled 
“Notice of Intent to Arbitrate” (“Notice”).  The Notice to Spectrum should be addressed to: VP and Associate General 
Counsel, Litigation, Charter Communications, 12405 Powerscourt Drive, St. Louis, MO 63131 (“Arbitration Notice Address”).  
The Notice must: (a) describe the nature and basis of the claim or dispute; and (b) set forth the specific relief sought.  If the 
Parties do not reach an agreement to resolve the claim within thirty (30) days after the Notice is received, Customer or 
Spectrum may commence an arbitration proceeding, in which all issues are for the arbitrator to decide (including the scope 
of the arbitration clause), but the arbitrator shall be bound by the terms of this Service Agreement.  The arbitration shall be 
governed by the Commercial Arbitration Rules and the Supplementary Procedures for Consumer Related Disputes 
(collectively, “AAA Rules”) of the American Arbitration Association (“AAA”), as modified by this Service Agreement, and the 
arbitration shall be administered by the AAA.  The AAA Rules and fee information are available at www.adr.org, by calling 
the AAA at 1-800-778-7879, or by writing to the Arbitration Notice Address.  

(b) EACH PARTY SHALL BEAR THE COST OF ANY ARBITRATION FILING FEES AND ARBITRATOR’S FEES 
THAT SUCH PARTY INCURS INCLUDING, BUT NOT LIMITED TO, ATTORNEYS FEES OR EXPERT WITNESS COSTS 
UNLESS OTHERWISE REQUIRED UNDER APPLICABLE LAW.  If the arbitrator’s award exceeds $75,000, either Party 
may appeal such award to a three-arbitrator panel administered by the AAA and selected according to the AAA Rules, by 
filing a written notice of appeal within thirty (30) days after the date of entry of the arbitration award.  The appealing Party 
must provide the other Party with a copy of such appeal concurrently with its submission of the appeals notice to AAA.  The 
three-arbitrator panel must issue its decision within one hundred twenty (120) days of the date of the appealing Party’s 
notice of appeal.  The decision of the three-arbitrator panel shall be final and binding, except for any appellate right which 
may exist under the Federal Arbitration Act.  The Parties may agree that arbitration will be conducted solely on the basis of 
the documents submitted to the arbitrator, via a telephonic hearing, or by an in-person hearing as established by AAA rules.  
Unless Spectrum and Customer agree otherwise in writing, all hearings conducted as part of the arbitration shall take place 
in the Borough of Manhattan, City of New York.   

(c) CUSTOMER AGREES THAT, BY ENTERING INTO THIS SERVICE AGREEMENT, CUSTOMER AND 
SPECTRUM ARE WAIVING THE RIGHT TO A TRIAL BY JUDGE OR JURY.  CUSTOMER AND SPECTRUM AGREE 
THAT CLAIMS MAY ONLY BE BROUGHT IN CUSTOMER’S INDIVIDUAL CAPACITY AND NOT ON BEHALF OF, OR AS 
PART OF, A CLASS ACTION OR REPRESENTATIVE PROCEEDING.  Furthermore, unless both Customer and Spectrum 
agree otherwise in writing, the arbitrator may not consolidate proceedings or more than one person’s claims and may not 
otherwise preside over any form of representative or class proceeding.  If this specific paragraph is found to be 
unenforceable, then the entirety of these arbitration provisions shall be null and void and rendered of no further effect with 
respect to the specific claim at issue.  
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(d) Severability.  If any clause within these arbitration provisions is found to be illegal or unenforceable, that specific 
clause will be severed from these arbitration provisions, and the remainder of the arbitration provisions will be given full 
force and effect.  NOTWITHSTANDING ANYTHING TO THE CONTRARY, IN THE EVENT SOME OR ALL OF THESE 
ARBITRATION PROVISIONS IS DETERMINED TO BE UNENFORCEABLE FOR ANY REASON, OR IF A CLAIM IS 
BROUGHT THAT IS FOUND BY A COURT TO BE EXCLUDED FROM THE SCOPE OF THESE ARBITRATION 
PROVISIONS, BOTH PARTIES AGREE TO WAIVE, TO THE FULLEST EXTENT ALLOWED BY LAW, ANY TRIAL BY 
JURY.  For purposes of the foregoing sentence only, in the event such waiver is found to be unenforceable, it shall be 
severed from this Service Agreement, rendered null and void and of no further effect without affecting the rest of the 
arbitration provisions set forth herein.  

(e) EXCLUSIONS.  CUSTOMER AND SPECTRUM AGREE THAT THE FOLLOWING CLAIMS OR DISPUTES 
SHALL NOT BE SUBJECT TO ARBITRATION:  

i. ANY INDIVIDUAL ACTION BROUGHT BY CUSTOMER OR BY SPECTRUM ON ANY MATTER OR SUBJECT 
THAT IS WITHIN THE JURISDICTION OF A COURT THAT IS LIMITED TO ADJUDICATING SMALL CLAIMS. 

ii. ANY DISPUTE OVER THE VALIDITY OF ANY PARTY’S INTELLECTUAL PROPERTY RIGHTS.  
iii. ANY DISPUTE RELATED TO OR ARISING FROM ALLEGATIONS ASSOCIATED WITH UNAUTHORIZED 

USE OR RECEIPT OF SERVICE.  
 
19. PROPRIETARY RIGHTS AND CONFIDENTIALITY.   

 
(a) Spectrum’s Proprietary Rights.  All materials including, but not limited to, any Spectrum Equipment (including 
related firmware), software, data and information provided by Spectrum, any identifiers or passwords used to access the 
Service or otherwise provided by Spectrum, and any know-how, methodologies or processes including, but not limited to, 
all copyrights, trademarks, patents, trade secrets, any other proprietary rights inherent therein and appurtenant thereto, 
used by Spectrum to provide the Service (collectively “Spectrum Materials”) shall remain the sole and exclusive property of 
Spectrum or its suppliers and shall not become a fixture to the Service Location.  Customer shall acquire no title to, interest 
or right (including intellectual property rights) in the Spectrum Materials by virtue of the payments provided for herein other 
than the limited, non-exclusive, and non-transferable license to use the Spectrum Materials solely for Customer's use of the 
Service.  Customer may not disassemble, decompile, reverse engineer, reproduce, modify, or distribute the Spectrum 
Materials, in whole or in part, or use them for the benefit of any third party.  Customer shall not cause or permit the disabling 
or circumvention of any security mechanism contained in or associated with the Services.  All rights in the Spectrum 
Materials not expressly granted to Customer herein are reserved to Spectrum or its suppliers.  Customer shall not open, 
alter, misuse, tamper with, or remove the Spectrum Equipment or Spectrum Materials as and where installed by Spectrum, 
and shall not remove any markings or labels from the Spectrum Equipment or Spectrum Materials indicating Spectrum (or 
its suppliers) ownership or serial numbers.   
(b) Confidentiality.  Customer agrees to maintain in confidence, and not to disclose to third parties or use, except for 
such use as is expressly permitted herein, the Spectrum Materials and any other information and materials provided by 
Spectrum in connection with this Service Agreement, including but not limited to the contents of this Service Agreement and 
any Service Orders.  Customer may not issue a press release, public announcement or other public statements regarding 
the Service Agreement without Spectrum’s prior consent. 
(c) Software.  If Software is provided to Customer hereunder, Spectrum grants Customer a limited, non-exclusive, and 
non-transferable license to use such Software, in object code form only, for the sole and limited purpose of using the 
Services for Customer’s internal business purposes during the Term.  Customer shall not copy, reverse engineer, 
decompile, disassemble, translate, or attempt to learn the source code of any Software.  Upon termination of a Service 
Order, the license to use any Software provided by Spectrum to Customer in connection with the Services provided under 
the Service Order shall terminate and Customer shall destroy any copies of the Software provided to Customer. 

20. PRIVACY.  Spectrum also maintains a Privacy Policy with respect to the Services in order to protect the privacy 

of its customers.  The Privacy Policy may be found on Spectrum’s website at https://enterprise.spectrum.com/.  The Privacy 
Policy may be updated or modified from time-to-time by Spectrum, with or without notice to Customer.  Customer’s privacy 
interests, including Customer’s ability to limit disclosure of certain information to third parties, may be addressed by, among 
other laws, the Federal Telecommunications Act, the Federal Cable Communications Act, the Electronic Communications 
Privacy Act, and, to the extent applicable, state laws and regulations.  Customer proprietary network information and 
personally identifiable information that may be collected, used or disclosed in accordance with applicable laws is described 
in an Attachment, the Privacy Policy, and, if applicable, in Spectrum’s tariff, which are incorporated into, and made a part 
of, this Service Agreement by this reference.  In addition to the foregoing, Customer hereby acknowledges and agrees that 
Spectrum may disclose Customer's and its employees' personally identifiable information as required by law or regulation, 
or the American Registry for Internet Numbers or any similar agency, or in accordance with the Privacy Policy or, if 
applicable, tariff(s).  In addition, Spectrum shall have the right (except where prohibited by law), but not the obligation, to 
disclose any information to protect its rights, property or operations, or where circumstances suggest that individual or public 
safety is in peril. 
 
 

https://enterprise.spectrum.com/
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21. NOTICES.   
(a) Except for notice to terminate the Service Agreement or to disconnect any Services as set forth in Section 21(b) 

below, all other notices to be given under this Service Agreement shall be validly given or served only if in writing and sent 
by nationally recognized overnight delivery service or certified mail, return receipt requested, to the following addresses 
 
If to Spectrum: 
Charter Communications Operating, LLC 
ATTN:  Commercial Contracts Management   
Corporate - Legal Operations 
12405 Powerscourt Drive 
St. Louis, MO  63131 
 
Notices to Customer shall be sent to the Customer billing address or as set forth in the Service Agreement.  Each Party 
may change its respective address(es) for legal notice by providing notice to the other Party.  Upon Spectrum’s request, 
Customer will also provide Spectrum with a current email address that Customer regularly checks so that Spectrum may 
provide copies of notices and other communications to Customer by email. 
 
(b) Disconnect Notice. Customer may disconnect a Service or all Services under the Services Agreement by following 
the instructions available at this link: https://enterprise.spectrum.com/support/faq/account/how-to-cancel-service.html (such 
instructions in the link may be updated from time to time).   
 
22. MISCELLANEOUS. 

(a) Entire Agreement.  This Service Agreement, including without limitation all Attachments, incorporated documents 
and any executed Service Orders constitute the entire agreement and understanding between the Parties with respect to 
the subject matter hereof.  This Service Agreement supersedes all prior understandings, promises, and undertakings, if any, 
made orally or in writing by or on behalf of the Parties with respect to the subject matter of this Service Agreement, including 
without limitation any prior confidentiality or non-disclosure agreement between the Parties regarding the purchase and sale 
of Spectrum Services.  Customer should also consult Spectrum’s website https://enterprise.spectrum.com/ to be sure 
Customer is aware of Spectrum’s Acceptable Use Policies, Network Management Practices, applicable tariffs and price 
guides, and other policies or practices that are applicable to Customer’s use of the Services (collectively “Policies”).  
Customer’s use of the Services shall be deemed acknowledgment that Customer has read and agreed to Spectrum’s 
Policies as a part of this Service Agreement. 

(b) Signatures; Electronic Transactions.  This Service Agreement may be executed in one or more counterparts, each 
of which is an original, but together constituting one and the same instrument.  Execution of a facsimile or other electronic 
copy will have the same force and effect as execution of an original, and a facsimile or electronic signature will be deemed 
an original and valid signature.  The Parties agree to conduct business using electronic means including using electronic 
records and electronic signatures, except as provided with respect to notices in Section 21.  

(c) Order of Precedence.  Each Service shall be provisioned pursuant to the terms and conditions of this Service 
Agreement.  In the event that Spectrum permits Customer to use its own standard purchase order form to order the Service, 
the Parties hereby acknowledge and agree that the terms and conditions hereof shall prevail notwithstanding any variance 
with the terms and conditions of any purchase order submitted by Customer, and any different or additional terms contained 
in such purchase order shall have no force or effect.  To the extent that the terms of the Service Agreement or any Service 
Order are inconsistent with the terms of any applicable tariff, the tariff shall control.  To the extent that the terms of any 
Service Order are inconsistent with the terms of these Terms of Service, the Terms of Service shall control, excluding pricing 
discounts, nonrecurring fees, or order fulfillment timing terms to the extent permissible under applicable law set forth in the 
Service Order that shall control. 

(d) No Assignment or Transfer.  Customer may not assign or transfer (directly or indirectly by any means, including 
by operation of law or otherwise) this Service Agreement and the associated Service Order(s), or their rights or obligations 
hereunder to any other entity without first obtaining consent from Spectrum, and any assignment or transfer in violation of 
this Section shall be null and void.  Spectrum may assign its rights and obligations under this Service Agreement, in whole 
or in part, and any Service Order(s) to affiliates controlling, controlled by or under common control with Spectrum, or to its 
successor-in-interest if Spectrum sells some or all of the underlying communications system(s) without the prior approval 
of or notice to Customer.  Customer understands and agrees that, regardless of any such assignment, the rights and 
obligations of Spectrum in the Service Agreement may accrue to, or be fulfilled by, any affiliate, as well as by Spectrum or 
its subcontractors. 

(e) Severability.  To the extent any term, covenant, condition or portion of this Service Agreement is held to be invalid 
or unenforceable, the remainder of this Service Agreement shall not be affected and each remaining term, covenant or 
condition shall be valid and enforceable to the fullest extent permitted by law as nearly as possible to reflect the original 
intentions of the Parties. 

https://enterprise.spectrum.com/support/faq/account/how-to-cancel-service.html
https://enterprise.spectrum.com/
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(f) Force Majeure.  Notwithstanding anything to the contrary in the Service Agreement, neither Party shall be liable to 
the other for any delay, inconvenience, loss, liability or damage resulting from any failure or interruption of Services, directly 
or indirectly caused by circumstances beyond such Party’s control, including but not limited to denial of use of poles or other 
facilities of a utility company, labor disputes, acts of war or terrorism, criminal, illegal or unlawful acts, weather, fire, flood, 
natural causes, mechanical or power failures, fiber cuts, governmental acts or any order, law or ordinance in any way 
restricting the operation of the Services (each a “Force Majeure Event”).  Changes in economic, business, or competitive 
conditions shall not be considered a Force Majeure Event.   

(g) Governing Law; Claims Limitation; Waiver of Jury Trial.  The law of the state of New York shall govern the 
construction, interpretation, and performance of this Service Agreement, except that any conflicts-of-law principles of such 
state that would result in the application of the law of another jurisdiction shall be disregarded.  Any legal action brought 
under or in connection with the subject matter of the Service Agreement shall be brought only in the United States District 
Court for the Southern District of New York or, if such court would not have jurisdiction over the matter, then only in a New 
York State court sitting in the Borough of Manhattan, City of New York.  Each party submits to the exclusive jurisdiction of 
these courts and agrees not to commence any legal action under or in connection with the subject matter of the Service 
Agreement in any other court or forum.  Each Party waives any objection to the laying of the venue of any legal action 
brought under or in connection with the subject matter of the Service Agreement in the Federal or state courts sitting in the 
Borough of Manhattan, City of New York, and agrees not to plead or claim in such courts that any such action has been 
brought in an inconvenient forum.  Any claim that Customer wishes to assert under the Service Agreement must be initiated 
not later than one (1) year after the claim arose.  IN ANY AND ALL CONTROVERSIES OR CLAIMS ARISING OUT OF OR 
RELATING TO THIS SERVICE AGREEMENT, ITS NEGOTIATION, ENFORCEABILITY OR VALIDITY, OR THE 
PERFORMANCE OR BREACH THEREOF OR THE RELATIONSHIPS ESTABLISHED HEREUNDER, CUSTOMER AND 
SPECTRUM EACH HEREBY WAIVES ITS RIGHT, IF ANY, TO TRIAL BY JURY.   

(h) No Third Party Beneficiaries.  The terms of this Service Agreement and the Parties’ respective performance of 
obligations as described are not intended to benefit any person or entity not a Party to this Service Agreement, and the 
consideration provided by each Party hereunder only runs to the respective Parties, and that no person or entity not a Party 
to this Service Agreement shall have any rights hereunder nor the right to require performance of obligations by either of 
the Parties. 

(i) Waiver.  Except as otherwise provided herein, the failure of Spectrum to enforce any provision of this Service 
Agreement shall not constitute or be construed as a waiver of such provision or of the right to enforce such provision.  To 
be legally binding on Spectrum, any waiver must be in writing. 

(j) Remedies Cumulative and Nonexclusive.  Unless stated otherwise herein, all rights and remedies of the Parties 
under this Service Agreement shall be cumulative, nonexclusive and in addition to, but not in lieu of, any other rights or 
remedies available to the Parties whether provided by law, in equity, by statute or otherwise.  The exercise of any right or 
remedy does not preclude the exercise of any other rights or remedies. 
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Attachment A 
Spectrum Business TV and Enterprise TV Service  

(collectively, “TV Service”) 
 

Spectrum Business TV Service: Spectrum Business TV Service includes television programming services, including the 

package of channels and music programming as designated in a Service Order.  Customer must notify Spectrum if 
Customer’s use of the Service will be for private or public viewing.  If specified in the Service Order, Spectrum will provide 
to private-view Customers premium programming such as HBO, Showtime, TMC, Cinemax, STARZ, Encore, or Epix, or 
Customer premise equipment such as DVRs (collectively, “Premium Services”).   
 
Spectrum Enterprise TV Service: Spectrum Enterprise shall provide the customized multi-channel video programming 

service (“Enterprise TV Service”) to Customer’s Service Location(s) identified in a Service Order.  Enterprise TV Service 
includes Government TV, Healthcare TV, Hospitality TV, and Education/University TV.  Enterprise TV Service includes 
the channel line-up and those premium and other pay-per-view, video-on-demand, or any visual content as mutually 
agreed upon in the Service Order.  If specified in the Service Order, Spectrum will provide Premium Services to Customer.   
 
1. Music Programming. Customer is responsible for and must secure any music rights and/or pay applicable fees 
required by the American Society of Composers, Authors & Publishers, Broadcast Music, Inc., and SESAC, Inc. or their 
respective successors, and any other entity, person or governmental authority from which a license is necessary or 
appropriate relating to Customer's transmission, retransmission, communication, distribution, performance or other use of 
the Services.  Customer shall not, and shall not authorize or permit any other person to, do any of the following unless 
Customer has obtained a then-current music license permitting such activity: (i) charge a cover charge or admission fee to 
any Service Location(s) at the time the TV Service is being displayed or are to be displayed; or (ii) permit dancing, skating 
or other similar forms of entertainment or physical activity in conjunction with the performance of the TV Service.  
 
2. Spectrum Equipment.  Spectrum owns and shall at all times have the exclusive right to access, control, maintain, 
upgrade, use and operate its TV Service, Network, and Spectrum Equipment, except for (i) any video display terminals 
(“Connections”) or inside wiring owned and maintained by Customer or a third party, and (ii) any conduit, risers, raceways 
or other spaces where the Network or Spectrum Equipment is located that are owned by Customer or a third party, in which 
case (as between Customer and Spectrum) Customer shall own such items and Customer hereby grants to Spectrum the 
non-exclusive right to access and use such space during the Order Term as provided in the Service Agreement. The inside 
wiring and Connections shall be provided and installed by Customer, at its sole expense, in consultation with Spectrum and 
any specifications provided by Spectrum to Customer in writing. Spectrum shall not be responsible for an outage that may 
be due to a fault or failure with respect to any inside wiring, Connections or any systems, equipment or facilities of Customer 
or any third party, including but not limited to, instances where such outage is due to the Customer’s failure to promptly 
provide Spectrum with access to the Service Location to inspect, monitor, repair, and/or replace the TV Service or Spectrum 
Equipment.  If changes in technology require the use of specialized equipment to continue to receive Spectrum Business 
TV Service, Spectrum shall provide such Spectrum Equipment, and Customer shall pay for such Spectrum Equipment at 
the same rate charged by Spectrum to commercial customers in the same service area as the Service Location.   
 
3. Provision of Service. Spectrum may, in its discretion, preempt, rearrange, delete, add, discontinue, modify or 
otherwise change any or all of the advertised programming comprising, packaging of, channel line-ups applicable to, and/or 
distribution of its TV Service.  Spectrum may make certain TV Service available via mobile applications or third party 
hardware to Customer and its End Users, which may be subject to additional terms and conditions. 
 
4. Restrictions. Customer shall take all necessary precautions to ensure that the TV Service is received only by 
authorized parties, and that no part of the TV Service is received at any other location, including but not limited to locations 
where an admission fee, cover charge, minimum or like sum is charged.  Customer shall not and shall not authorize or 
permit any other person to (i) copy, record, dub, duplicate, alter, make or manufacture any recordings or other reproductions 
of the TV Service (or any part thereof); (ii) transmit the TV Service by any television or radio broadcast or by any other 
means or use the TV Service outside the Service Location; (iii) move the TV Service to another location after installation; 
or (iv) insert any commercial announcements into the TV Service or interrupt any performance of the TV Service for the 
making of any commercial announcements. Customer acknowledges that such duplication, reproduction or transmission 
may subject Customer to criminal penalties and/or civil liability and damages under applicable copyright and/or trademark 
laws.  TV Service is available for use at commercial establishments and other non-residential buildings (such as a bar, 
restaurant, hospital, or commercial building).  In commercial establishments with public viewing, only the TV Service 
lineup(s) that is approved for public viewing may be used.  Customer may not order or request pay-per-view (PPV) 
programming for receipt, exhibition or taping in a commercial establishment; or exhibit nor assist in the exhibition of PPV 
programming in a commercial establishment unless explicitly authorized to do so by agreement with an authorized program 
provider and subject to Spectrum’s prior written consent.   
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5. Service Inspection. Customer shall permit Spectrum reasonable access to the Service Locations to inspect the 
Service Location at periodic intervals as needed to ascertain, among other things, the number of television outlets receiving 
the TV Service, or verify the estimated viewing occupancy. If any Spectrum inspection reveals that Customer's usage of the 
TV Service exceeds Customer's rights under the Service Agreement or Service Order and without abrogating or otherwise 
affecting Spectrum’s right to consider such activity a breach of the Service Agreement, Customer shall pay Spectrum an 
amount equal to one and a half times the MRCs that would have been due for such excessive usage as liquidated damages 
and not as a penalty. In addition, Customer shall either discontinue any excess usage or thereafter continue to pay the 
applicable MRCs for such additional usage or Spectrum may, in its discretion, suspend or disconnect a TV Service. 
  
6. Noninterference. Customer shall not interfere with, alter or substitute any of the programs, information or content 
offered as part of the TV Service, which are transmitted over any of the channels provided hereunder without the prior 
written consent of Spectrum.  Under no circumstances shall Customer have any right to encode, alter, reformat, delete or 
otherwise modify the TV Service, including without limitation delivery method and any programming contained within the TV 
Service, without the express written consent of Spectrum.  The limitations of this paragraph shall not apply to formatting of 
programming for Enterprise TV Service as agreed by Spectrum and Customer. 
 
7. Charges. Notwithstanding anything to the contrary in the Service Agreement, the MRCs set forth in a Service Order 
for TV Service: (i) do not include applicable taxes, regulatory fees, franchise fees or public access fees; and (ii) are subject 
to change in accordance with commercial rate increases applied to commercial customers. 
 
8. End User Support.  Customer shall provide all first level contact and support to its authorized users relating to the 
Network, Spectrum Equipment, Connections, Customer-provided equipment, and Enterprise TV Service. In the event of 
any disruption, failure, or degradation of the Enterprise TV Service lasting for twenty-four (24) consecutive hours or more, 
Customer shall use all reasonable efforts to diagnose the cause of the Enterprise TV Service impacting event. If the 
Enterprise TV Service impacting event is reasonably determined to be caused by the signal delivered by Spectrum, 
Customer shall contact the designated Spectrum technical support contact for resolution. 
 
9. Set Back Box.  Customer’s use of the Set Back Box Product (“SBB”) available as part of the Enterprise TV Service 
(the “SBB Offering”) is subject to the following additional terms and conditions:  
(a) Notwithstanding Section 2 above, Spectrum shall install and program all Connections for the SBB Offering. 
Customer shall ensure the availability of Connections that are compatible with the SBB Offering including, without limitation, 
the provision and use of appropriate tuners and Connections having HDTV compatibility. 
(b) If Customer desires for the front desk portal and the TV user interface associated with the SBB Offering to be co-
branded (with Spectrum’s and Customer’s brands), then Customer shall provide Spectrum Enterprise a copy of Customer’s 
logo in accordance with Spectrum’s technical specifications and hereby grants Spectrum a right and license to use such 
logo for purposes of such co-branding. 
 
10. SpectrumU Service.  SpectrumU is an online video service accessible via an Internet browser or through a mobile 
device application (the “SpectrumU TV App”) that permits authorized users to stream video content over-the-top while 
connected to Customer’s Wi-Fi network (the “SpectrumU Service”). 
(a) Customer is not required to purchase Internet or Wi-Fi service from Spectrum in order to purchase or use the 
SpectrumU Service.  Many factors affect the quality of service experienced by Customer and its authorized users, 
including without limitation, the quality of the Internet and Wi-Fi service provided by Customer, events impacting the 
Customer’s Wi-Fi network such as network service attacks, and the authorized user’s device.   
(b) Customer acknowledges that Spectrum requires Customer’s authorized users to accept separate end user 
license terms      when downloading the SpectrumU TV App.   
(c) Spectrum may require that authorized users update the SpectrumU TV App from time-to-time in order to 
continue to use the SpectrumU Service via the SpectrumU TV App.   
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Attachment B 

Spectrum Business Voice Service, PRI/SIP Trunking Service  

(collectively “Voice Services”) 
 

Spectrum Hosted Voice, Hosted Voice for Hospitality, Hosted Call Center, and 
Unified Communications (collectively, “Hosted Communications Services”) 

 

DESCRIPTION OF SERVICES: 
 

Voice Services: 
Spectrum Business Voice Service: If Customer selects to receive Spectrum Business Voice Service, Customer will 

receive voice service consisting of one or more lines or connections and a variety of features, as described more fully 
in the applicable Service Order and price guide. 

 
SIP Trunking Service: If Customer selects to receive the SIP Trunking Service, Customer will receive voice and call 

processing services via eight or more concurrent call paths using a Session Initiation Protocol (“SIP”) connection to the 
Customer’s private branch exchange (including any non-Spectrum switch, collectively, “PBX”) or other Customer 
Equipment, and a variety of features, as described more fully in the applicable Service Order. 

 
PRI Service: If Customer selects to receive PRI Service, Customer will receive voice and call processing services via a full 

(23B+1D channel) or fractional (12B+1D channel) Primary Rate Interface (“PRI”) connection to Customer’s PBX or other 
Customer Equipment, and a variety of features, as described more fully in the applicable Service Order. 

 
Analog Lines Over Fiber Service: If Customer selects to receive Analog Lines over Fiber Service, Customer will receive 

voice and call processing services via an analog connection to the Customer’s PBX that is equipped with an analog line 
card interface or other analog line based Customer Equipment like a fax machine. A variety of features, including line 
hunting, are offered, as described more fully in the applicable Service Order. 

 
Toll-Free Service for Spectrum Trunking: If Customer selects to receive Spectrum Toll-Free Service for use with trunking 

service, Customer will receive voice service consisting of one or more toll-free numbers and access to a variety of optional 
screening and routing features including: 

 Origination Screening: Allows or disallows an originating call made to a single toll-free number based on 
the originating Number Plan Area (NPA) and/or prefix (NXX) of the caller. 

 Origination Routing: Routes an originating call made to a single toll-free number to a pre-determined Direct 
Inward Dialing (DID) number location based on the originating NPA and/or NXX of the caller. 

 Schedule-Based Routing: Routes an originating call made to a single toll-free number to a pre-determined 
DID number location based on the time of day, day of week or day of year. 

 Percentage Call Allocation: Routes an originating call made to a single toll-free number to any of two or 
more pre- determined DID number locations based on the Customer’s allocated traffic percentage between the DID number 
locations. 

 Toll-Free Dialed Number Identification Service (DNIS): Provides the original called toll-free number to the 
terminating location, if the toll-free number/call is terminated to the Spectrum trunking service. 

Note: Spectrum Toll-Free Service must terminate to a Spectrum trunking service. Not all Toll-Free Service features may be 
available in all areas. 
 
E911 Location Plus:  If Customer selects to receive Spectrum E911 Location Plus for use with trunking service, Customer 

may add or manage station level address information (for example, floor, suite, or office number) for telephone numbers at 
a Service Location for Customer’s E911 address records through use of the E911 Location Plus self-service web portal. 
E911 Location Plus may be used by a Customer operating its own multi-line telephone system in an office or apartment 
building, or other similar building environment that wishes to provide location information for its station level telephone 
numbers. 

 
Spectrum Hosted Communications Services: 
 
Spectrum Hosted Voice Service: If Customer selects to receive Hosted Voice Service delivered over fiber or coax, 

Customer will receive a combination of (i) voice service consisting of one or more telephone lines, (ii) a variety of 
features, and (iii) voice service technical assistance. 



 

 

Enterprise Terms of Service v 200814  Page 16 of 34 
2016-2020 Charter Communications, all rights reserved 

 
Spectrum Hosted Voice for Hospitality Service: If Customer selects to receive Hosted Voice for Hospitality Service 

delivered over fiber or coax, Customer will receive a combination of (i) voice service consisting of one or more telephone 
lines, (ii) a variety of features, and (iii) voice service technical assistance. Customer may also receive Property 
Management System integration and other services, including a variety of features, as described more fully in the 
applicable Service Order. 
 

Spectrum Hosted Call Center: If Customer selects to receive Spectrum Hosted Call Center Service; Customer will 

receive   a combination of (i) voice service consisting of one or more telephone lines, (ii) a variety of features, and (iii) 
voice service technical assistance, as described more fully in the applicable Service Order. 

 
Unified Communications Service: If Customer elects to receive Unified Communications Service features that are 

added onto a Spectrum Hosted Communications Service, Customer may receive a combination of (i) instant 
messaging and presence service, (ii) video calling service, (iii) desktop sharing service, and (iv) web collaboration 
service, as described more fully in the applicable Service Order.  Unified Communications Services may also be 
available in personal computer, mobile phone, and tablet application formats where features, functionalities, and 
capabilities will differ based on the device used to access the Unified Communications Service (i.e., “soft phone 
service”).  If Customer elects a soft phone service, it will be offered as a separate inbound and outbound service 
and Customer must choose one or both services prior to installation.  Customer may later modify its selection in 
writing. . If Customer or an End User accesses the Hosted Communications Services through use of an application, 
certain features, functionalities, or capabilities, such as  two-way calling, may not be available. 911 CALLING WILL 
NOT BE AVAILABLE WITH SOFT PHONE SERVICE. When using such an application, Customer and End Users 
are subject to the terms of such application and the terms of this Service Agreement (including this 
Attachment).  Changes made to the features, functionalities, capabilities of the Unified Communications Service, or 
to an application accessing Spectrum Hosted Communications Service, shall be in Spectrum’s sole discretion.   
 
COMMUNICATIONS SERVICES TERMS AND CONDITIONS: 

Customer’s use of the Voice Services and Hosted Communications Services (collectively, “Communications Service”) 
is subject to the following additional terms and conditions: 
 
1. Availability of Facilities and Service Modifications: 
(a) Services and associated products, facilities, equipment, features and functions will be available in accordance 
with the terms of this Attachment, where technically and operationally feasible. The quantity of business lines for each 
Service Location is dependent on the technical feasibility at that specific location. Additional construction and facilities 
may be required to provide requested Communications Services at Customer's expense. Customer must pay for any 
special construction prior to the activation of service and/or cancellation of contract. 
(b) Spectrum is not obligated to provide Communications Services if Customer intends to or uses the 
Communications Services (i) to interfere with or impair any service over any facilities and associated Spectrum 
Equipment or impair the privacy of any communications over such facilities and associated Spectrum Equipment; (ii) 
to sell, res ell, sublease, assign, license, sublicense, share, provide, or otherwise utilize in conjunction with a third party 
(including, without limitation, in any joint venture or as part of any outsourcing activity) the Communications Services 
or any component or combination thereof; or (iii) in any manner that results in non-standard calling patterns or practices, 
including but not limited to, use of the Communications Service for high-volume auto-dialing, continuous or extensive 
call forwarding, high-volume telemarketing (including, without limitation, charitable or political solicitation or polling), 
fax or voicemail broadcasting for services with unlimited local and long distance calling plans, and PBX hacking or 
modem hijacking resulting in excessive usage of long distance service (collectively, “Prohibited Use”). In addition, 
Prohibited Use shall include augmentation of the Communications Service or Communications Service features, in any 
way as to change the functionality of the Communications Service or its component features in any manner that is 
inconsistent with standard commercial calling patterns and practices or the terms of this Service Agreement. Such non-
standard calling patterns and practices include, but are not limited to, use of three-way calling, or call forwarding, that 
results  in  unusually high traffic volumes or excessive long distance  usage.  A  non-standard calling pattern may also 
include, when Customer’s long distance calling minutes from (i) calls terminating to Alaska, (ii) calls terminating to 
Guam, (iii) calls terminating to a conference calling service operating in areas with high carrier access  rates  (e.g., 
rates that  carriers pay one another for network use), or (iv) calls terminating to a chat line service, in the aggregate 
exceed ten  percent (10%) of Customer’s total long distance minutes in any one-month billing cycle 
(c) Spectrum may, from time to time, offer additional Communications Service features or functionality, or 
discontinue certain Communications Service features or functionality. Information about these features or functions 
will be available at https://enterprise.spectrum.com or https://business.spectrum.com or in the applicable price guide 
at https://spectrum.com, under “Customer Disclosures.” These additional Communications Services, features, or 
functions may be subject to additional specific terms and conditions, and may be subject to change at any time by 
Spectrum. 

https://enterprise.spectrum.com/
https://business.spectrum.com/
https://spectrum.com/
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2. Customer-Premise Equipment: Communications Services may require Customer-premise equipment.  If 
required, Spectrum will supply such equipment for so long as Customer remains a Communications Service Customer.  
Depending on the Communications Service plan, there may be a monthly charge for the equipment. Upon termination 
of Communications Service for any reason, Customer shall return the Spectrum-supplied equipment within thirty (30) 
days or Customer will be charged an equipment fee equal to the fee charged by Spectrum at the time the equipment 
was supplied   by Spectrum. An exception to this return policy is when the equipment is also supporting Internet service, 
in which case Customer may continue to use the equipment until such time as Internet is no longer provided or Spectrum 
requests a substitution of the equipment. 

 

3. Communications Service Limitations: 

(a) Unavailable Services; Call Blocking and Fraud. Spectrum does not offer or provide certain operator-assisted 
services such as dial around services (10-10-XXX), pay services, and third-party billing. Spectrum blocks access to 
calls with 900 and 976 area codes and to international chat lines. In addition, Spectrum will initiate toll blocking if 
Customer’s excessive use of any toll has surpassed the threshold set by Spectrum and/or Customer’s account is 
delinquent. Notwithstanding any other provision of the Service Agreement or this Attachment, Spectrum may block 
calls which (i)   are made to certain countries, cities, or central office exchanges, or (ii) use certain authorization codes, 
as Spectrum,     in its sole discretion, deems reasonably necessary to prevent unlawful or fraudulent use of 
Communications Services. 

 
(b) Service Outages. Communications Service modems are electrically powered and will not work in a power 
outage or if   the required broadband connection is disrupted or not operating.  In the event of power outages, the 
modem, including all phones and Services connected to or powered by it, will not work. Power outages will disrupt 
Enhanced 911 (“E911”) service and the use of Communications Service as the connection between a security system 
and central monitoring services. COMMUNICATIONS SERVICE DOES NOT HAVE ITS OWN POWER SUPPLY. IF 
THERE IS A POWER OUTAGE, OR IF THERE IS A DISRUPTION TO THE SPECTRUM NETWORK OR FACILITIES, 
COMMUNICATIONS SERVICE WILL NOT WORK. CUSTOMER ACKNOWLEDGES THAT IN SUCH CASES IT WILL 
NOT BE POSSIBLE TO PLACE OR RECEIVE CALLS INCLUDING CALLS TO ACCESS EMERGENCY 911 
SERVICES. 
 
(c) Security Systems and Alarm Systems. Although Spectrum will supply a connection (such as  an  analog  line 
connection), that may allow the operation of Customer's existing security system, alarm system or other non -voice 
system (such as an elevator alarm line), Spectrum does not guarantee that any such system will be in  complete 
operational order following the installation of Communications Service. As such, it is Customer’s obligation to contact 
its security, alarm or other system provider to inform them of the Communications Services installation, and any change 
in phone number, and to request a complete operational test of their system immediately following installation    of the 
Communications Services. Spectrum does not provide power back up and is not responsible for the operation of any 
Customer security, alarm, or any other system in connection with Customer Equipment and, specifically, where the 
Customer Equipment does not have power backup (e.g., battery backup). In addition, it is Customer's responsibility to 
test its system on a regular basis. Spectrum does not represent that the Service is fail-safe. Customer is solely 
responsible for obtaining such testing, ensuring that such testing is completed in a timely manner, and confirming that 
the security system and any related Customer Equipment at the Service Location connected to the Communications 
Service operate properly. Customer is solely responsible for any and all costs associated with this activity. In all cases, 
it is Customer's responsibility to ensure that use of the Communications Service meets all applicable regulations. 
 
(d) Prohibited Use: Spectrum prohibits the use of Communications Service as the connection between medical 
alert systems and a central monitoring station or a fire alarm, and Spectrum will neither connect to such services nor 
provide technical support for the connection. 
 
 
4. Use of Services. Customer is solely responsible for: (i) prevention of Prohibited Use and unauthorized, 
unlawful, or fraudulent use of, or access to, Communications Services, which use or access is expressly prohibited; 
and (ii) administration and non-disclosure of any authorization codes provided by Spectrum to Customer. Spectrum 
may require Customer to immediately shut down its transmission of signals if Spectrum concludes, in its sole discretion, 
that such transmission is a Prohibited Use or causing interference to other customers or with other transmissions 
generally. 
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(a) Spectrum reserves the right (I)  to refuse to provide, discontinue, or temporarily suspend Communications 
Services to   or from a Service Location where the necessary facilities or equipment are not available under terms and 
conditions reasonably acceptable to Spectrum, or (ii) to limit or  block Communications Services to and from any 
Service Location  or the use of any authorization code, without any liability whatsoever, in the event that Spectrum 
detects or reasonably suspects either (a) Prohibited Use or fraudulent, or unlawful use of the Communications 
Services, or use of the Communications Service in violation of the Service Agreement or this Attachment, or (b) 
consumption of Communications Services in excess of the credit limit (if any). 
 
(b) Customer is responsible for (i) securing its Customer Equipment against placement of fraudulent calls, and (ii) 
ensuring that Customer Equipment is not being used for any Prohibited Use or fraudulent use or access with 
Communications Services. Customer shall be responsible for payment of all applicable charges for Communications 
Services and charged to Customer’s accounts, even where those calls are originated by fraudulent means either from 
Customer’s Service Location or from remote locations. Spectrum is not liable for any damages, including toll usage 
charges, Customer may incur as a result of the unauthorized use of its telephone facilities. This unauthorized use of 
Customer’s facilities includes, but is not limited to, the placement of calls from the Service Location, and the placement 
of calls through Customer Equipment that are transmitted or carried on Spectrum’s Network.   Customer shall ensure   
that all uses by Customer, whether authorized by Customer or not, of the Spectrum Equipment or the Communications 
Services installed at the Service Location comply with all applicable laws, rules, regulations, and the Service Agreement 
(including this Attachment). 
 

(c) Spectrum has the right to limit the Communications Service to reasonable quantities of minutes and messages 
used or consumed by Customer to prevent Prohibited Use and to maintain a high level of service for other Spectrum 
customers. 

 
5. Access to Telecommunications Relay Communications Service: Telecommunications Relay Service (“TRS”) 
enables deaf, hard-of-hearing or speech-impaired persons who use a Text Telephone (“TT”) or Caption Telephone 
(collectively, “TDD”) or similar devices to communicate with the hearing population not using TDD.   It also allows the 
hearing population not using     a TT to communicate with deaf, hard-of-hearing, or speech-impaired persons who do 
use a TDD. Customer will be able to access the state provider to complete such calls by either dialing the applicable 
telephone number directly or by dialing the number 711, where available. Spectrum may bill Customer a monthly 
surcharge in order to fund the TRS system. 
 
6. 911 Services: 

(a) CUSTOMER ACKNOWLEDGES THAT THE VOICE-ENABLED FIBER CONNECTION, CABLE MODEM, 
INTEGRATED ACCESS DEVICE (“IAD”) OR OTHER SPECTRUM EQUIPMENT USED TO PROVIDE 
COMMUNICATIONS SERVICE ARE ELECTRICALLY POWERED AND THAT COMMUNICATIONS SERVICE, 
INCLUDING THE ABILITY TO ACCESS 911 AND E911 SERVICES AND ALARM, SECURITY, AND OTHER 
MONITORING SERVICES, MAY NOT OPERATE   IN THE EVENT OF AN ELECTRICAL POWER OUTAGE, A 
SPECTRUM NETWORK SERVICE INTERRUPTION, OR A THIRD-PARTY NETWORK SERVICE INTERRUPTION IF 
THE COMMUNICATIONS SERVICE IS PROVIDED AS AN OVER-THE-TOP OR OFF-NET (TYPE II) SERVICE USING 
A THIRD PARTY’S NETWORK. CUSTOMER ALSO ACKNOWLEDGES THAT, IN THE EVENT OF A POWER OUTAGE 
AT A SERVICE LOCATION, ANY BACK-UP POWER SUPPLY PROVIDED WITH A SPECTRUM-PROVIDED VOICE-
ENABLED CABLE MODEM, IAD, OR OTHER SPECTRUM EQUIPMENT USED IN DELIVERING THE 
COMMUNICATIONS SERVICE MAY ENABLE SERVICE FOR A LIMITED PERIOD OF TIME OR NOT AT ALL, 
DEPENDING ON THE CIRCUMSTANCES, AND THAT THE USE OF    A BACK-UP POWER SUPPLY DOES NOT 
ENSURE THAT COMMUNICATIONS SERVICE WILL BE AVAILABLE IN ALL CIRCUMSTANCES. CUSTOMER SHALL 
ADVISE EVERY END USER OF COMMUNICATIONS SERVICE THAT SPECTRUM VOICE-ENABLED CUSTOMER 
EQUIPMENT IS ELECTRICALLY POWERED AND, IN THE EVENT OF A POWER OUTAGE OR SPECTRUM 
NETWORK SERVICE INTERRUPTION, COMMUNICATIONS SERVICE AND 911 OR E911 MAY NOT BE 
AVAILABLE. CUSTOMER SHALL DISTRIBUTE TO ALL END USERS OF COMMUNICATIONS SERVICE 
LABELS/STICKERS (TO BE SUPPLIED BY SPECTRUM) AND INSTRUCT ALL END USERS OF COMMUNICATIONS 
SERVICE TO PLACE THEM ON OR NEAR THE EQUIPMENT USED IN CONJUNCTION WITH THE 
COMMUNICATIONS SERVICE. 

 
(b) Customer is not permitted to move Spectrum Equipment from the Service Location in which it has been 
installed. If Customer moves any of the voice-enabled cable modem, IAD, or other Spectrum Equipment to an address 
other than the Service Location identified on the Service Order, calls from the modem, IAD, or other Spectrum 
Equipment to E911 will appear to E911 emergency service operators to be coming from the Service Location identified 
on the Service Order and not the new address. Customer shall be solely responsible for directing emergency personnel 
at the customer premises at each Service Location. 
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(c) Customer will be notified by Spectrum as to whether the Communications Service to which Customer 
subscribes includes the capability to support E911 service from multiple locations or from a location other than the 
Service Location. Customer agrees that Spectrum will not be responsible for any losses or damages arising as a result 
of the unavailability of Communications Service, including the inability to reach 911 or other emergency services, the 
inability to contact a security system or other monitoring service provider or any failure or fault relating to Customer 
Equipment, facilities or services, the use of third-party enterprise 911 solutions, or Customer’s attempt to access 
Communications Service from a remote location. 
 
(d) In some geographic areas, Communications Service does not provide the capability to support E911 service 
from any location other than the Service Location. In those areas, if Customer intends to assign telephone numbers to 
one  or  more locations other than the Service Location, Customer shall obtain from the incumbent LEC, a competitive 
LEC, or Spectrum a  local telephone line or lines and ensure that (i) the address(es) associated with the additional 
location(s)   are loaded into the 911 database by the provider of the local telephone line(s) such that 911 calls will 
deliver to the 911 answering point the actual location and address of the 911 caller and (ii) all 911 calls originated from 
the additional location(s) are transported and delivered over those local telephone lines. IN SUCH AREAS, 
CUSTOMER AGREES TO DEFEND, INDEMNIFY AND HOLD HARMLESS SPECTRUM, ITS AFFILIATES, ITS 
SERVICE PROVIDERS AND SUPPLIERS AND THEIR RESPECTIVE OFFICERS, DIRECTORS, EMPLOYEES AND 
AGENTS, FROM AND AGAINST THIRD PARTY CLAIMS, LIABILITIES, DAMAGES AND EXPENSES, INCLUDING 
REASONABLE ATTORNEYS’ AND OTHER PROFESSIONALS’ FEES, ARISING OUT OF OR RELATING TO 911 
CALLS MADE BY END USERS OF THE COMMUNICATIONS SERVICE FROM LOCATIONS OTHER THAN THE 
SERVICE LOCATION. 
 
(e) If Customer orders E911 Location Plus, (i) Customer may add and/or manage station level address information for 
telephone numbers at the Service Location through use of the E911 Location Plus self-service web portal; (ii) Customer 
shall be solely responsible for complying with all applicable local, state, and federal laws, rules, regulations and requirements 
for operation and use of a multi-line telephone system and for providing accurate station level address information (i.e., the 
applicable characters for display at a 911 operator) for Customer’s telephone numbers; (iii) Customer will transmit the 
telephone number to Spectrum that is associated with the station that placed a 911 call; and (iv) Customer will ensure the 
initial and continuing accuracy of the station level address information for each Customer telephone number in the E911 
Location Plus self-service web portal. Updates or modifications to station level address information in the E911 Location 
Plus self-service web portal may require up to 24 hours for implementation and/or updating. Non-Spectrum telephone 
numbers are not supported and may not be entered into the E911 Location Plus self-service web portal. Notwithstanding 
Customer’s use of E911 Location Plus, Customer is solely responsible for directing emergency personnel at the Service 
Location. 

(f) Customer shall not use the Communications Services, or allow the Communications Services to be used, (i) 
to provide 911 or E911 services; (ii) route 911 or E911 traffic to any public safety answering point, statewide default 
answering point, or appropriate local emergency authority or emergency responders; or (iii) for any automatic location 
information services related to E911 or in any other manner that would cause, or be likely to cause, Spectrum 
to qualify as a “Covered Service Provider” as defined in 47 C.F.R. §9.19 or any successor provision of the rules of the 
Federal Communication Commission. Any breach of this provision shall constitute a material breach of the Service 
Agreement. 
 
(g) CUSTOMER ACKNOWLEDGES THAT SPECTRUM’S “ANYWHERE CONNECT” OR OTHER SOFTPHONE 
SOFTWARE OR APPLICATIONS (COLLECTIVELY “SOFTPHONE APPLICATIONS”) ARE NOT A REPLACEMENT 
FOR MOBILE OR FIXED LINE VOICE SERVICES. SOFTPHONE APPLICATIONS DO NOT PERMIT END USERS TO 
MAKE 911 OR OTHER EMERGENCY CALLS. CUSTOMER SHALL PROVIDE ALTERNATIVE COMMUNICATION 
OPTIONS TO ENABLE END USERS TO MAKE 911 AND OTHER EMERGENCY CALLS WHEN USING SPECTRUM’S 
SOFTPHONE APPLICATIONS. 
 
7. Custom Caller-ID (Voice Services only): If Customer activates Custom Caller ID for Trunks, which permits a 
customer to define the telephone number that Spectrum makes available to call recipients for Caller ID purposes, the 
telephone number chosen must be active and assigned to Customer. Custom Caller ID for Trunks may be  used  only  
where  Customer employs a Customer Equipment solution that ensures that 911 and other emergency calls placed by 
an end user are routed  to an appropriate public safety answering point or other responding agency based on the 
caller’s location, in a manner consistent with applicable law. If Customer activates Custom Caller ID, they must 
configure their PBX to out-pulse a telephone number that is active in their Spectrum account and accurately identifies 
the Service Location for all outbound emergency 911 calls to be handled by that PBX. By activating Custom Caller ID 
for Trunks, Customer represents and warrants that it employs such a Customer Equipment solution and agrees to 
continue using such a solution until Customer discontinues its use of Custom Caller ID for Trunks.    
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8. Telemarketers or other entities using Custom Caller ID for Trunks must comply with applicable federal and 
state laws, including obligations requiring identification of: (i) the telemarketer or the party on whose behalf the 
telemarketing call is made and (ii) the calling party’s number (“CPN”), automatic number identification (“ANI”), or 
customer service number of the party on whose behalf the telemarketing call is made.  
The use of substitute or fictitious CPN, ANI, or other calling party information is prohibited. Custom Caller ID for Trunks 
may not be used by any person or entity in connection with any unlawful purpose. 
 
9. Cross Rate Center Telephone Numbers:  If Customer orders or utilizes telephone number(s) with Spectrum 
trunking service that are associated with a rate center that is different than the rate center where the Spectrum 
trunking service is located, (i) Customer’s telephone number(s) will be provisioned as Direct Inward Dialing  (DID) 
numbers on the Spectrum trunking service (referred to as “Cross Rate Center DIDs”); (ii) all calls originated from the 
Cross Rate Center DIDs will be rated based upon the rate center associated with the Spectrum trunking service 
location; and (iii) the address information for E911 calls from the Cross Rate Center DIDs shall be the address 
associated with the Spectrum trunking service location. Cross Rate Center DIDs may not be available in all Spectrum 
service areas, and Customer may purchase Remote Call Forwarding (RCF) or Remote Number Forwarding (RNF) 
in service areas where Cross Rate Center DIDs are not available. 

 
10. Centralized PBX Support: If Customer orders Centralized PBX Support for a Customer PBX that serves 
multiple Customer locations (each, referred to as a “Remote Site”), Customer will connect each Remote Site to a 
single site on the Customer’s network (referred to as a “Hub Site”) and Spectrum trunking service will be installed at 
the Hub Site. The demarcation point for each Remote Site will be the Hub Site location where the Spectrum trunking 
service is installed. Customer is responsible for the quality of the network and connections, including the voice 
Quality of Service (QOS), on its side of the demarcation point, unless such network and connections are provided 
by Spectrum. Additionally, the following requirements are applicable to Centralized PBX Support:  
 
(a) Telephone numbers utilized at each Remote Site (i) must be associated with the rate center where the 
Remote Site is located, and (ii) must be in a Spectrum service area.  
(b) Cross rate center telephone number assignment is not permitted with Centralized PBX Support. Customer 
may purchase Remote Call Forwarding (RCF) or Remote Number Forwarding (RNF) if a Remote Site requires 
telephone numbers that are associated with a rate center that is different than the rate center where the Remote Site 
is located.  
 
(c) The address information for E911 calls from a Remote Site shall be the address associated with the Remote 
Site. Customer is solely responsible for providing Spectrum with accurate telephone number and service address 
information for each Remote Site. Customer must contact Spectrum before moving telephones or telephone numbers 
to any address other than the Remote Site, otherwise calls from the telephones or telephone numbers will appear to 
E911 emergency service operators to be coming from the Remote Site and not the new address. 
 
(d) Spectrum will calculate and remit 911 fees for each Remote Site based on state and local regulations at the 
address where telephone(s) and telephone number(s) are located and emergency services are dispatched.   
 
11. All calls from a Remote Site will be rated based upon the rate center associated with telephone number(s) 
at the Remote Site.  Access: Customer agrees to provide Spectrum and its authorized agents with access to 
Customer’s internal telephone or local area network wiring at the network interface device or at some other minimum 
point of entry in order to facilitate the installation and operation of Communications Service over existing wiring. 
Customer hereby authorizes Spectrum to make any requests to Customer’s landlord, building owner and/or building 
manager, as appropriate, and to make any requests to other or prior communications service providers, as necessary 
and appropriate, to ensure that Spectrum has all access to inside wiring and cabling necessary and sufficient to 
efficiently and securely install Communications Service and all related Spectrum Equipment. The agents and 
employees of Spectrum shall have the right to enter the Service Location at any reasonable hour for the purpose of 
installing, inspecting, maintaining, or repairing Spectrum Equipment, instruments and/or lines, or upon termination of 
the Communications Service, for the purpose of removing such Spectrum Equipment, instruments, and/or lines. 
Exclusively for Businesses: Communications Services are offered to businesses only and are not available for 
residential use. 

 
12. Customer Equipment: Spectrum’s obligation is to provide Communications Services to the customer-
accessible interface device or equipment installed by Spectrum at the Spectrum Network Demarcation Point at the 
Service Location. The “Demarcation Point” is the point of interconnection between the Spectrum Equipment or other 
facilities and the wiring at the Service Location. Customer is responsible for ensuring that all such Customer Equipment 
conforms to the Federal Communications Commission's requirements set forth in Part 68 of the Code of Federal 
Regulations (as amended), and Spectrum may discontinue the provision of Communications Services to any location 
where Customer Equipment fails to conform to such regulations.  
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13. Customer shall be solely responsible for satisfying all legal requirements for interconnecting Customer-
provided terminal equipment or communications systems with other provider’s facilities, including, without limitation, 
application for all licenses, permits, rights-of-way, and other arrangements necessary for such interconnection. 
Satisfaction of all legal requirements, any interface equipment or any other facilities necessary to interconnect the 
facilities of Spectrum and other providers must be provided at Customer's sole expense. 
 
 
14. CPNI:  As a provider of telecommunications and interconnected VoIP services, Spectrum takes seriously its 
responsibility to protect the confidentiality of its customers’ proprietary network information (“CPNI”).  Spectrum is committed 
to protecting its telecommunications and interconnected VoIP service customers’ CPNI in accordance with applicable 
regulatory and statutory requirements. CPNI is customer-specific data that is collected by Spectrum in the course of 
providing telecommunications or interconnected VoIP services to its customers, and includes information relating to the 
quantity, technical configuration, type, destination, location, and amount of telecommunications and interconnected VoIP 
service usage by Customer, and information contained in Customer’s bills that is obtained by Spectrum pursuant to its 
provision of telecommunications or interconnected VoIP service.  Customer CPNI will be protected by Spectrum as 
described herein, in the Spectrum Privacy Policy and in accordance with applicable federal and state requirements.  
Notwithstanding anything else in this Agreement, the following shall not be CPNI: (i) Customer’s directory listing information 
(i.e., Customer’s name, address, and telephone number), and (ii) aggregated, deidentified and/or compiled information that 
does not contain individual customer characteristics, even if CPNI was used as a basis for such information. 
 
 
(a) Spectrum may use and disclose Calling Details and CPNI when required by applicable law. Spectrum may 
use Calling Details and CPNI and share (including via email) Calling Details and CPNI with its partners and contractors, 
as well as with Customer’s employees and representatives, without Customer consent: (i) to provide services and bills 
to  Customer; (ii) pursuant to applicable law; (iii) to protect the interests of Spectrum, Customer and related 
parties in preventing fraud, theft of services, abuse, harassment and misuse of telephone services; (iv) to protect the 
security and integrity of Spectrum Network systems; and (v) to market additional Spectrum services to Customer that 
are of the same category as the services that Customer purchases from Spectrum. 
 
(b) Spectrum will obtain Customer’s consent before using Calling Details or CPNI to market to Customer Spectrum 
services that are not within the categories of Services that Customer purchases from Spectrum. Customer agrees that 
Spectrum will not be liable for any losses or damages arising as a result of disclosure of Calling Details or CPNI in 
accordance with the terms of this Attachment. 
 
(c) Spectrum will respond to Customer requests for Customer Calling Details only in compliance with Spectrum’s 
then- current authentication requirements and applicable law. Such authentication requirements may require Customer 
to obtain a secure password, which may be required for both online and telephone requests for Calling Details. 
Spectrum will notify Customer of any requests to change account passwords, activate online account access, and 
change Customer’s account address of record. Spectrum may provide such notice by voicemail, by email or by regular 
mail to Customer’s prior account address of record. 
 
(d) Customer may identify a person or persons who are authorized to request Calling Details by executing an 
Agency Letter provided by Spectrum upon request. Customer is responsible for: (i) ensuring that Spectrum receives 
timely notice of any changes to the list of authorized individuals identified in the Agency Letter. Spectrum will not be 
liable to Customer for any disclosure of Calling Details (including CPNI) that occurs if Spectrum has complied with the 
Agency Letter. 
 
15. Directory Listings: Spectrum will facilitate the inclusion of its business customers in alphabetical white and 
yellow pages directories and/or electronic compilations, as requested and available in Spectrum's service area. These 
listings are intended as a resource for interested parties who can use them to find the telephone numbers of Spectrum 
customers who subscribe to Communications Services. Spectrum, in its sole discretion, may limit the length of any 
listing in a directory or electronic compilation by abbreviating the listing. Listings may be subject to additional rules and 
restrictions. Toll free and private number service may be available to Customer for an additional charge. A listing may 
be omitted from a directory or electronic compilation upon Customer’s request. 
 
16. IN THE EVENT THAT A MATERIAL ERROR OR OMISSION IN CUSTOMER’S DIRECTORY LISTING 
INFORMATION, REGARDLESS OF FORM, IS CAUSED BY SPECTRUM, CUSTOMER’S SOLE AND EXCLUSIVE 
REMEDY SHALL BE A SERVICE CREDIT IN AN AMOUNT SET BY SPECTRUM’S THEN-CURRENT STANDARD 
POLICIES  OR  AS PRESCRIBED BY APPLICABLE REGULATORY REQUIREMENTS, IF ANY. SPECTRUM SHALL 
HAVE NO OTHER LIABILITY FOR ANY ERROR OR OMISSION IN ANY DIRECTORY LISTING INFORMATION. 
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17. Minute Packages: If a minutes of use (“MOU”) package is exceeded, additional minutes will be charged at the 
standard toll rates listed at https://enterprise.spectrum.com (or successor URL), unless other rates have been provided 
in the Service Order. 
 
18. Number Porting: Upon submission of a Service Order, Customer may port a telephone number within the rate 
center for its particular Service Location, or a toll-free number from an existing toll-free service provider, to Spectrum 
for use with Communications Services. Customer represents and warrants that it has all necessary rights and authority 
for any porting request, will provide copies of letters of authority authorizing the same upon request, AND SHALL 
INDEMNIFY, DEFEND AND HOLD HARMLESS SPECTRUM AND ITS AFFILIATES FROM ANY THIRD-PARTY 
CLAIM RELATED  TO  OR  ARISING OUT OF ANY PORTING REQUEST. Spectrum shall coordinate telephone 
number porting with Customer’s former local service provider (“FLSP”) or former toll-free service provider, as 
appropriate, using the operational process for coordinating telephone number porting as prescribed by the appropriate 
regulatory authority. 

 

 
19. Spectrum may receive requests to port a telephone number currently assigned to Customer to a third -party 
service provider. Customer agrees that until such time as the porting process has been completed and no further traffic 
for any ported telephone number traverses the Spectrum Network, Customer shall remain bound by the terms of the 
Service Agreement and this Attachment (including, without limitation, Customer’s obligation to pay for any applicable 
Services) for any and all traffic which remains on any Customer telephone numbers.  Notwithstanding the foregoing, 
Customer shall notify Spectrum at least five (5) business days in advance of Customer requesting more than twenty 
(20) telephone numbers to be ported from Spectrum to another service provider.   Customer has no property right in 
telephone number(s)    or any other call number designations associated with the Communication Services, and 
Spectrum may change such numbers as deemed necessary. 
 
20. Call Redirect: If a PRI Service, SIP Trunking Service, Analog Lines over Fiber, or Hosted Communication 
Service Customer elects to redirect calls to an alternate number and if the receiving telephone number is charged as 
domestic long distance, charges will be applied against Customer’s MOU package on the account or, if exceeded, at 
the applicable long distance rates. 
 
21. Fiber Internet Access Bundles: If Customer purchases a discounted bundled offering from Spectrum including a 
SIP Trunking Service, PRI Service, or Hosted Communications Services combined with Spectrum Fiber Internet 
Access, Customer must have the SIP Trunking Service, PRI Service, or Hosted Communications Service installed and 
billing within four months after the provisioning and turn-up of the bundled data circuit. The monthly recurring charge 
will revert to the non-bundled rate for the installed service if Customer fails to accept both Services within this timeframe. 
 
22. Unified Communications Service Data: Spectrum and any third-party service provider Spectrum uses to provide 
Unified Communications Services may use Customer data provided to  such service provider in the course of the  
performance of  the Unified Communications Services, including but not limited to  any personal data of Customer’s 
employees (“ UCS  Data”), other than content transmitted by the Unified Communications Services, to (a) communicate 
with Spectrum or Customer, and (b) administer and/or perform this Service Agreement, any Service Order, and/or any 
agreement between Spectrum and such third-party service provider. Spectrum and such service provider may access 
or disclose UCS Data and related information, to: (i) satisfy legal requirements, comply with the law or respond to 
subpoenas, warrants or court orders, or (ii) act on a good faith belief that such access or disclosure is necessary to 
protect the personal safety of Spectrum’s or such service provider’s employees, customers or the public. 
 
23. Voicemail; Call Recording and HIPAA. This paragraph shall apply if Customer is a Covered Entity or Business 
Associate under HIPAA.  If Customer is a Covered Entity or Business Associate, and intends to create, receive, maintain or 
transmit protected health information (“PHI”) through the use of the Hosted Communications Services, Customer agrees that 
with regard to the Voice Services (i.e. telephone service alone), Spectrum is acting solely as a “conduit”. Under HIPAA, a 
“conduit” is a party that transports information but does not access it other than on a random or infrequent basis necessary 
for the performance of the transportation service or as required by law. However, Customer agrees that it shall notify 
Spectrum, and the parties shall enter into Spectrum’s Business Associate Agreement, if Customer is to receive or store any 
PHI on the voicemail or call recording features of the Hosted Communications Services, both of which must occur before 
such receipt or storage of PHI.  In such event, Customer further agrees that it shall not enable or otherwise use any “voicemail 
to e-mail” feature in connection with the Hosted Communications Services.  As used herein, “HIPAA” means the Health 
Insurance Portability and Accountability Act of 1996, as amended, and its implementing rules and regulations, and “Covered 
Entity,” “Business Associate,” and “protected health information” shall have their respective meanings as defined by HIPAA. 

 
 

  

https://enterprise.spectrum.com/
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Attachment C 
 

Spectrum Business High-Speed Internet Service  
(“Internet Service”) 

 

 
Spectrum Business High-Speed Internet Service1: Internet access service implemented using a hybrid fiber/coax 

(“HFC”) or a fiber access network.  Customer interface to the data network is via Ethernet connection.  Internet Service 
enables a variety of upstream and downstream rates.  If Customer elects to receive Internet Service, Spectrum shall provide 
connectivity from Customer site(s) to Customer’s data network. 
 
Certain Internet Services, or features of Internet Services, may not be available in all service areas and may change from 
time to time, in Spectrum’s sole discretion.  In addition, certain non-facilities-based services provided by third parties may 
be offered to Customer by Spectrum (“Third-Party Services”).  Third Party Services may be subject to additional terms and 
conditions. Except to the limited extent described in this Attachment, Spectrum makes no warranties of any kind (express 
or implied) regarding Third-Party Services and hereby disclaims any and all warranties pertaining thereto (including implied 
warranties of title, non-infringement, merchantability, and fitness for a particular purpose). Spectrum does not have title to 
and is not the manufacturer of any software or hardware components of any Third-Party Services nor is Spectrum the 
supplier of any components of such software or hardware. IN NO EVENT SHALL SPECTRUM BE LIABLE FOR ANY 
DAMAGES ARISING FROM THE PERFORMANCE OR NONPERFORMANCE OF ANY THIRD-PARTY SERVICES. 
 
Customer’s use of the Internet Service is subject to the following additional terms and conditions:  
 
1. Minimum Equipment Requirements.  Customer shall maintain certain minimum equipment and software to receive 
the Internet Service (see www.business.spectrum.com for the current specifications).  The minimum configuration standards 
may change, and Spectrum will make reasonable efforts to support previously acceptable configurations; however, 
Spectrum is not obligated to continue to provide such support. Spectrum may supply Spectrum Equipment such as modems, 
gateways, routers, or wireless cards, for a fee, to operate the Internet Service. Spectrum reserves the right to provide service 
only to users with Spectrum-approved equipment. Customer acknowledges that such Spectrum Equipment may require 
updates and/or changes to the software resident in the Spectrum Equipment and that Customer may be required to perform 
such updates and/or changes. Customer hereby authorizes Spectrum to perform updates or changes, on-site or remotely 
from time to time as Spectrum deems necessary, in Spectrum's sole discretion. Customer will not connect any equipment, 
other than equipment authorized by Spectrum, to the Spectrum Network.  When Spectrum installs the Internet Service, 
Customer will need a network interface card or adapter providing an Ethernet connection. Alternatively, Customer may 
connect to a networking device (commonly referred to as a router or gateway).   

 
2. Software.  At the time of installation of the Internet Service, Spectrum may provide Customer with common 
Spectrum or third-party software (e.g., a browser and plug-ins) to enable and enhance the Internet Service, subject to the 
license terms and restrictions in the Spectrum Service Agreement.  Customer hereby represents and warrants to Spectrum 
that Customer owns the operating system software and associated use/license rights thereto for the computers that are 
connected to the Spectrum Network. 

 
3. Internet Service Speeds.  Spectrum shall use commercially reasonable efforts to achieve the Internet speed 
attributable to the bandwidth for the Internet Service selected by Customer, however, actual speed, also known as 
throughput rate, may vary. Many factors affect speed experienced by Customer as outlined in Spectrum’s Network 
Management Practices.  

 
4. Security.  Customer shall take commercially reasonable security measures when using the Internet Service and 
assumes sole responsibility for use of the Internet Service and for access to and use of Customer Equipment used in 
connection with the Internet Service and Spectrum Network.   

 
5. Electronic Addresses; Mailboxes.  All non-vanity email addresses, email account names, and IP addresses 
(“Electronic Addresses”) provided by Spectrum (and not through Customer’s domain) are the property of Spectrum. 
Customer may not alter, modify, sell, lease, assign, encumber or otherwise tamper with the Electronic Addresses.   
 

                                                 
1 Customers that purchased Internet services from Time Warner Cable Business Class, Brighthouse Networks, or Charter before June 11, 
2017 may continue to receive the same Internet service plan, features, and supplemental services at the same prices offered as of June 
11, 2017 (“Legacy Services”) until such time as Spectrum discontinues the Legacy Services by written notice to such Customers.  If 
Customer elects to receive Spectrum Business Internet Services available as of June 11, 2017, then Customer will no longer be eligible to 
receive any Legacy Services, including, without limitation, any supplemental services or features that may not be available as part of the 
Spectrum Business Internet Services.  Please contact your Spectrum sales representative for further information. 
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(a) Mailboxes.  Spectrum owns any and all mailboxes associated with the Internet Service and may reclaim such 
mailboxes at any time for any reason.  Spectrum may also limit the number of new email addresses available per account 
and the number of email messages that may be sent within a 24-hour time period.  Spectrum may lock inactive mailboxes 
and prohibit the mailbox from receiving new email messages. Customer acknowledges that upon termination of Internet 
Service, Spectrum will suspend all accounts associated with the Internet Service and delete the contents of all mailboxes, 
if any.  Deleted content cannot be recovered.  Email addresses are not permanently retired and become eligible to be reused 
at Spectrum’s sole discretion.   
(b) Mail Storage.  In no event will Spectrum be responsible for maintaining, and Spectrum will not guarantee storage 
of, email for any period of time.  Spectrum also reserves the right to enforce email storage limits.   
(c) Cookies.  Customer may access their Spectrum email account at https://www.spectrumbusiness.net  or by using 
the Customer’s software application (e.g., Outlook, Outlook Express, Apple Mail).  When accessing email at 
https://www.spectrumbusiness.net.   Customer must have its Internet browser configured to accept cookies.  Spectrum will 
notify the End User if the browser is not configured to accept cookies.   
 

6. Changes of Address.  Spectrum may change addressing schemes, including email and IP addresses provided by 
Spectrum. 

 
7. Acceptable Use Policy.  Customer shall comply with the terms of Spectrum’s Acceptable Use Policy (“AUP”) found 
at www.business.spectrum.com and that policy is incorporated by reference into this Service Agreement. Customer 
represents and warrants that Customer has read the AUP and shall be bound by its terms as they may be amended, revised, 
replaced, supplemented or otherwise changed from time-to-time by Spectrum with or without notice to Customer. Spectrum 
may suspend Service immediately for any violation of the AUP. 

 
8. Spectrum Business WiFi.  Spectrum Business WiFi supported by a Spectrum-provided wireless router is a service 
available to certain Customers and provides wireless access to the Internet Service within the Service Location ("WiFi 
Network"), for which Customer may be charged a fee consistent with Spectrum’s then-current practices. Customer must 
purchase Spectrum Internet Service in order to receive Spectrum Business WiFi.  The Spectrum-provided WiFi router comes 
programmed with certain default settings and configurations for the WiFi Network. Customer may modify the default settings 
and configurations on the Spectrum-provided WiFi router although Spectrum recommends maintaining the default 
configuration and settings. Spectrum does not guarantee the security of the Spectrum-provided WiFi router and Customer's 
connection to the Internet Service via the WiFi Network. Customer understands and agrees that Customer is solely 
responsible for the security of its WiFi Network and must enable and use encryption in order to access Spectrum-provided 
applications. Customer understands that this service is intended to be used by the Customer and its End Users and that 
Spectrum accepts no liabilities for any third-party usage. 

 
9. The Spectrum-provided WiFi router will collect and maintain certain information regarding access to and use of the 
WiFi Network, which information shall include but not be limited to device identifiers, device name, device type, applications 
and protocols, connections, and traffic flows. Such information will be used by Spectrum to provide the Internet Service and 
support, as well as for Spectrum’s internal business analytics regarding the use of the Internet Service. Customer 
acknowledges and agrees that Spectrum shall have access to the network name and password associated with the 
Spectrum-provided WiFi router in order to provide support and diagnostic services. Spectrum reserves the right to modify 
the WiFi network name and password for the Spectrum-provided WiFi router in order to safeguard Internet security, the 
security and privacy of Customer's information, where required by law, or for other good cause to provide, upgrade, and 
maintain the Internet Service, and protect the network, other users of the Internet, or our customers and subscribers. Abusive, 
vulgar, offensive, inappropriate or profane WiFi Network names are prohibited and may be modified in Spectrum’s sole 
discretion.  Customer acknowledges that the Spectrum-provided WiFi router is Spectrum Equipment. 

 
10. Spectrum Business WiFi Hotspot.  Spectrum reserves the right to preconfigure the Spectrum-provided WiFi router 
to distribute a wireless Internet access point (i.e., a Spectrum Business WiFi Hotspot, a “WiFi Hotspot”) separate from the 
WiFi Network. Any use of bandwidth from such wireless access point by third parties will not be considered to be use by the 
Customer for any purpose. Customer shall have the right to disable such WiFi Hotspot, and shall not be responsible for the 
security of the WiFi Hotspot. 
 

(a) To be eligible to receive the WiFi Hotspot, Customer must be receiving Spectrum Internet Service. Subject to the 
foregoing, Spectrum will, and Customer grants Spectrum permission to, attach, install, maintain, operate, and upgrade WiFi-
related equipment, cables and devices (“WiFi Equipment”) on and within the Service Location. The WiFi Equipment will be 
operated by Spectrum, at no cost to Customer, in order to provide the WiFi Hotspot at the Service Location(s). Customer 
agrees to provide a standard power source for operation of the WiFi Equipment. 
 
 
 
 

https://www.spectrumbusiness.net/
https://www.spectrumbusiness.net./
http://www.business.spectrum.com/
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(b) Customer’s use of the WiFi Hotspot is subject to the following additional terms and conditions: 
 

i. The WiFi Hotspot made available at Service Location(s) may be accessed by Customer and its End Users 
through their Spectrum accounts for no additional charge. 

ii. To access the WiFi Hotspot, Customer and its End Users and patrons must have a WiFi-enabled device that 
meets the technical specifications for the WiFi Hotspot. 

iii. Customer grants Spectrum the right to advertise, market and otherwise promote Customer’s location(s) as a 
WiFi Hotspot access point(s), in any and all forms of media now known or hereafter developed, in Spectrum’s 
sole discretion, and Customer grants Spectrum a license to use Customer’s names, trademarks and logos in 
connection with such advertising, marketing and promotion. 

iv. Customer will not be entitled to receive any refunds or credits should the WiFi Hotspot be interrupted or fail, 
regardless of the length of time during which the WiFi Hotspot is unavailable. 

v. All WiFi Equipment constitutes Spectrum Equipment. Customer may not relocate or disconnect the WiFi 
Equipment. 

 
 
11. Desktop Security Service.  Desktop Security Service is made up of software and hardware components. Spectrum 
is not the manufacturer or supplier of any software or hardware components of the Desktop Security Service.  Spectrum 
shall update the Desktop Security Service from time-to-time based on manufacturer-provided updates.   
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Attachment D 
 

Fiber Internet Access Service (“FIA Service”) 
 

Fiber Internet Access:  If Customer elects to receive the FIA Service, Spectrum shall provide Customer with a dedicated, 

scalable connection over a packet-based infrastructure with Internet service provider (“ISP”) peering between Customer’s 
data network identified on a Service Order and Spectrum’s facilities. 
 
FIA Service, or features of FIA Service, may not be available in all service areas.  Spectrum’s FIA Service is “On-Net” if it 
is provided by Spectrum to Service Locations through the Spectrum Network.  Spectrum may, in its discretion, provide 
Customer with “Off-Net” services to geographic locations that are outside of Spectrum’s service area or are not currently 
connected to the Spectrum Network through third party service providers.  In addition, certain non-facilities-based services 
provided by third parties may be offered to Customer by Spectrum (“Third Party Services”).  Third Party Services and Off-
Net Services may be subject to additional terms and conditions. 
 
Customer’s use of the FIA Service is subject to the following additional terms and conditions:  
 
1. FIA Service Speeds.  Spectrum shall use commercially reasonable efforts to achieve the Internet speed attributable 
to the bandwidth for the FIA Service selected by Customer on the Service Order, however, actual speed, also known as 
throughput rate, may vary.  Many factors affect speed experienced by Customer as outlined in Spectrum’s Network 
Management Practices. 
 
2. Bandwidth Management.  Spectrum shall have the right, but not the obligation, to (a) monitor traffic on its Network; 
and (b) monitor Customer’s bandwidth utilization and to limit excessive use of bandwidth (as determined by Spectrum) as 
Spectrum deems appropriate to efficiently manage the Spectrum Network.  If Customer purchases Multi-Path FIA Service, 
Customer must ensure that no individual Path or data flow of such Service exceeds 2 Gbps (i.e. the rate of data transmission 
between any two MAC addresses and IP addresses). If Customer’s Multi-Path FIA Service includes a Path or data flow that 
exceeds 2 Gbps, Spectrum may limit such Path or data flow to 2 Gbps. For purposes of this Attachment, (i) “Path” shall 
mean a connection permitting data transmission between a MAC address and IP address and another MAC address and 
IP address, and (ii) “Multi-Path” shall mean FIA Services permitting data transmission between or among three (3) or more 
MAC addresses and IP addresses.  
 
3. Acceptable Use Policy.  Customer shall comply with the terms of Spectrum’s Acceptable Use Policy (“AUP”) found 
at https://enterprise.spectrum.com (or the applicable successor URL) and that policy is incorporated by reference into this 
Service Agreement. Customer represents and warrants that Customer has read the AUP and shall be bound by its terms 
as they may be amended, revised, replaced, supplemented or otherwise changed from time-to-time by Spectrum with or 
without notice to Customer. Spectrum may suspend Service immediately for any violation of the Spectrum AUP.   

 
4. DDoS Protection Services.    
(a) This Section only applies if Customer elects to purchase DDoS Protection Service (whether by monthly 
subscription or on a per incident basis) to enable detection of distributed denial of service (“DDoS”) attacks, receive 
notifications of attacks, mitigation services, and post-event reporting of DDoS attack activity. Spectrum monitors Customer 
Internet traffic as it travels across Spectrum’s Network to detect anomalies that are symptomatic of a volumetric DDoS 
attack, as reasonably determined by Spectrum (a “DDoS Attack”). Spectrum requires that Customer: (i) provide information 
regarding Customer’s Internet traffic before Spectrum can provision the DDoS Protection Service and (ii) cooperate with 
Spectrum to conduct mitigation testing in order to activate the DDoS Protection Service.  After DDoS Protection Service 
activation, Spectrum will monitor Customer’s Fiber Internet Access (FIA) network traffic flow for variations to the baseline 
traffic patterns. When the DDoS Protection Service detects an anomaly that is symptomatic of a DDoS Attack, the DDoS 
Protection Service alerts Spectrum. The DDoS Protection Service and associated countermeasures are configured to 
reduce disruption of Customer’s legitimate traffic, but Customer may experience slower Internet traffic speed during a DDoS 
Attack. Spectrum will remove the countermeasures and redirect Customer’s inbound network traffic to its normal path if 
Spectrum determines that the DDoS Attack has ended and there is no activity symptomatic of a DDoS Attack for an 
additional 4 hours.  Customer may obtain status updates and reporting from Spectrum through a customer portal, or other 
means as determined by Spectrum. During the provisioning process, Customer may designate whether Spectrum is to 
provide “Proactive” or “Reactive” mitigation services as further described below.  If Customer has designated Proactive 
mitigation, Customer may switch to Reactive mitigation and if Customer designated Reactive mitigation, Customer may 
switch to Proactive mitigation, at any time during the Initial Order Term.  Spectrum will use commercially reasonable efforts 
to implement Customer’s change request within five (5) business days of receipt of Customer’s request.   
 
(b) DDoS Proactive Mitigation Services: If Customer designates Proactive mitigation services, following service 
activation, Spectrum will automatically implement countermeasures upon Spectrum’s detection of a DDoS attack.   
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(c) DDoS Reactive Mitigation Services: If Customer designates Reactive mitigation services, Customer understands 
that Spectrum will not automatically initiate any DDoS countermeasures unless and until a Customer representative calls 
Spectrum  to notify Spectrum that Customer may be experiencing a DDoS Attack.  If Spectrum has an existing ticket 
indicating detection of a DDoS Attack, Spectrum will use commercially reasonable efforts to initiate countermeasures within 
15 minutes.     
 
(d) Customer Requirements: Only Spectrum’s On-Net FIA Service are eligible to for DDoS Protection Services.  DDoS 
Protection Service is provided on a per circuit basis.  Spectrum’s ability to provide the DDoS Protection Services is 
contingent on (i) Customer providing accurate and timely information to Spectrum, including IP addresses and (ii) Customer-
provided equipment and software being compatible with the DDoS Protection Service as determined by Spectrum in its sole 
discretion (e.g., Spectrum will not be able to provide a 3GB DDoS Protection Service if Customer has a 1GB Firewall). 
 
(e) Disclaimers: Customer acknowledges the following additional terms for the DDoS Protection Services: 

i. SPECTRUM DOES NOT SUPPORT, AND SHALL HAVE NO OBLIGATION TO PROVIDE, MITIGATION 
WITH RESPECT TO IPv6. 

ii. DDoS mitigation only mitigates the effects of certain types of DDoS attacks and is not designed as a 
comprehensive security solution.  When Customer Internet traffic is traveling over the Spectrum Network, 
Spectrum makes no guarantees that only DDoS attack traffic will be prevented from reaching the destination 
or that only legitimate traffic will reach Customer. 

iii. Spectrum makes no warranty, express or implied, that: (1) with respect to DDoS Protection Service, all DDoS 
attacks will be detected; (2) DDoS Protection Service will successfully mitigate the incident, including without 
limitation if the DDoS attack generates a traffic volume that exceeds the amount of traffic that Spectrum can 
divert; or (3) the DDoS Protection Services will be uninterrupted or error-free.   

 
(f) Termination:   

If Customer terminates any FIA Service for which Customer has also subscribed to DDoS Protection Service 
for any reason other than Spectrum’s material, uncured breach, then Customer shall be deemed to have 
terminated the corresponding DDoS Protection Service and Customer shall pay any applicable Termination 
Charges in accordance with the Service Agreement.   

 
5. DDoS Protection Incident Services.   DDoS Protection Incident Services is available if Customer is not an active 
DDoS Protection subscriber and requests one-time DDoS attack mitigation.  
 
(a) Email Order. DUE TO THE URGENT NATURE TO MITIGATE A DDOS ATTACK, CUSTOMER MAY ORDER DDOS 

PROTECTION INCIDENT SERVICE VIA EMAIL. TO INITIATE DDOS PROTECTION INCIDENT SERVICE, 
CUSTOMER MAY AUTHORIZE COMMENCEMENT OF SERVICES VIA SPECTRUM’S THEN- DESIGNATED 
EMAIL ACCEPTANCE PROCESS.  CUSTOMER’S AFFIRMATIVE REPLY ACCEPTING DDOS PROTECTION 
INCIDENT SERVICE WILL CONSTITUTE A BINDING AGREEMENT BETWEEN CUSTOMER AND SPECTRUM 
AND CUSTOMER SHALL PAY AN INCIDENT CHARGE FOR EACH MITIGATION WINDOW (DEFINED BELOW) IN 
ACCORDANCE WITH THE TERMS OF THE AGREEMENT AND AS OUTLINED IN THE AGREED TO EMAIL 
ACCEPTANCE PROCESS. The per-Mitigation Window incident charge is based on the FIA circuit bandwidth 
and will be set forth in the email referenced herein.  

(b) During the provision of DDoS Protection Incident Service, Customer may elect to covert to subscription-based DDoS 
Protection Service by contacting Customer’s sales account representative.    

(c) Promptly after Spectrum’s receipt of the email indicating acceptance, DDoS Protection countermeasures will start the 
Mitigation Window. The DDoS Protection Service and associated countermeasures are configured to reduce disruption 
of Customer’s legitimate traffic, but Customer may experience slower Internet traffic speed during a DDoS Attack.  
Spectrum will continue countermeasures for the duration of each Mitigation Window. Once Spectrum determines that 
the DDoS Attack has ended and there is no activity symptomatic of a DDoS Attack then, at the conclusion of the 
Mitigation Window, DDoS Protection Incident Service will end and Spectrum will redirect Customer’s inbound network 
traffic to its normal path.     

(d) Mitigation Window: A “Mitigation Window” means Spectrum’s provision of DDoS Protection Incident Service for a 

consecutive 72 hour period that begins when Customer accepts the DDoS Protection Incident Service via email reply to 

Spectrum and Spectrum commences the DDoS Protection Incident Service. Unless Customer requests termination of DDoS 

Protection Incident Service, if an attack persists beyond a single 72- hour Mitigation Window, Spectrum will commence new 

subsequent 72-hour Mitigation Windows until the DDoS attack subsides or Customer requests termination of DDoS 

Protection Incident Service. Each subsequent Mitigation Window is subject to additional fees. 
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Attachment E 
 

WIDE AREA NETWORK (“WAN”) SERVICES 
 

Ethernet, Cloud Connect and Wavelengths 
 

1. Ethernet Service: Spectrum will provide Ethernet Services for Customer locations connected over coaxial and/or 

fiber-optic cable. Connectivity is established between two or more Customer end-points under a unique customer topology. 
Spectrum will install the coaxial or fiber-optic cable into each Customer site as listed in the Service Order(s). Spectrum will 
also supply an edge or network interface device, which is Spectrum Equipment, at each site that will be capable of receiving 
the Service as specified in the Service Order(s). 
 
Spectrum’s Ethernet Services are “On-Net” if they are provided by Spectrum to Service Locations through the Spectrum 
Network.  Spectrum may, in its discretion, provide Customer with “Off-Net” services to geographic locations that are outside 
of Spectrum’s service area or are not currently connected to the Spectrum Network through third party service providers.  
Off-Net Services may be subject to additional terms and conditions. 
 
2. Cloud Connect Service:  Spectrum will provide a Cloud Connect Service allowing Customer a private, layer 2 

connectivity to cloud service providers (CSPs). Therefore, all terms herein shall apply to the Cloud Connect Service in 
addition to the Ethernet Service. 
 
3. Wavelengths Service: Spectrum will provide Wavelengths for Customer locations connected over fiber-optic 

cable. Wavelengths are a high speed (10Gbps and 100Gbps), optical data transport solution that uses dense wave division 

multiplexing (DWDM) technology, delivering low-latency bandwidth across Spectrum Enterprise’s dense fiber network.  

Connectivity is established between two Customer end-points in a point-to-point topology. Spectrum will install the fiber-optic 

cable into each Customer site as listed in the Service Order(s). Spectrum will also supply an edge device, which is Spectrum 

Equipment, at each site that will be capable of receiving the Service as specified in the Service Order(s). 

Spectrum’s Wavelengths are “On-Net” if they are provided by Spectrum to Service Locations through the Spectrum Network.  

Spectrum may, in its discretion, provide Customer with “Off-Net” services to geographic locations that are outside of 

Spectrum’s service area or are not currently connected to the Spectrum Network through third party service providers.  Off-

Net Services may be subject to additional terms and conditions. 

 
4. Additional terms of use: Customer’s use of Ethernet Service, Wavelength and, as applicable, Cloud 

Connect Service, are subject to the following additional terms and conditions: 
 
(a) If Customer purchases Multi-Path Ethernet Service, Customer must ensure that no individual Path or data flow of 
such Service exceeds 2 Gbps (i.e. the rate of data transmission between any two MAC addresses and IP addresses). If 
Customer’s Multi-Path Ethernet Service includes a Path or data flow that exceeds 2 Gbps, Spectrum may limit such Path 
or data flow to 2 Gbps. For purposes of this Attachment, (i) “Path” shall mean a connection permitting data transmission 
between a MAC address and IP address and another MAC address and IP address, and (ii) “Multi-Path” shall mean 
Ethernet Services permitting data transmission between or among three (3) or more MAC addresses and IP addresses. 
 
(b) Spectrum shall have the right, but not the obligation, to (a) monitor traffic on the Spectrum network, in its sole 
discretion; and (b) monitor Customer’s bandwidth utilization as Spectrum deems appropriate to efficiently manage its 
Network. 
 
 
(c) Customer’s use of Ethernet and/or Wavelengths Services is presumed by Spectrum to be jurisdictionally 
interstate, pursuant to the Federal Communications Commission’s mixed use “10% Rule” (47 C.F. R. 36.154, 4 FCC Rcd. 
1352).  It is Customer’s sole responsibility to notify Spectrum if Customer’s use of the Service is not jurisdictionally 
interstate pursuant to the 10% Rule and, so long as Customer’s use of the Service remains not jurisdictionally interstate, 
Customer must certify at least annually that this condition remains in effect, using the form and format available upon 
request from Spectrum.  If Customer fails to provide such certification or if the Customer’s certification is inaccurate or 
invalid, Customer shall be liable for any resulting fees, fines, penalties and/or costs incurred by Spectrum.  
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In addition, if Spectrum determines that Customer’s use of the Ethernet Services is likely to be deemed not to be 
jurisdictionally interstate, and therefore that Spectrum’s provision of the Ethernet Services is likely to put Spectrum or its 
licenses, permits or business at risk, or otherwise cause financial, regulatory or operational problems for Spectrum, then 
Spectrum may immediately suspend the provision of any or all Ethernet Service under any or all affected Service Orders 
until such time as either (a) Customer provides Spectrum with satisfactory assurances that Customer’s use of Ethernet 
Services shall be deemed to be jurisdictionally interstate or (b) Customer is otherwise brought into full compliance with 
any applicable laws and regulations.  Unless prohibited under applicable law, Customer at its own expense, shall 
indemnify, defend, and hold harmless Indemnified Parties against any and all third party claims, liabilities, lawsuits, 
damages, losses, judgments, costs, fees and expenses incurred by any Indemnified Parties, including reasonable 
attorney and other professional fees and court costs incurred by Spectrum Indemnified Parties, to the full extent that such 
arise from or relate to any fees, fines or penalties incurred by Spectrum as a result of Customer’s violation of the 10% 
Rule.   
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Attachment F 
 

Managed Services  
 

Software-Defined Wide Area Networking Service (“SD-WAN Service”), Managed WiFi 
Service, Managed Router Service (“MRS”), Managed Security Service (“MSS”) and Cloud 

Security (“vSecurity”) 
 
 

If Customer elects to purchase a Managed Service, Spectrum shall provide Customer with any required customer 
premises equipment (“CPE”) through which Customer can receive the purchased service(s) at Customer’s Service 
Location(s) across Customer’s network, as may be more particularly described and set forth in the applicable Service 
Order.   
 
Customer’s use of any of the Managed Services, as applicable, are subject to the following additional terms and 
conditions: 
 
The Managed Services may include software, firmware, and hardware components supplied by Spectrum or third 
parties.  Spectrum is not the manufacturer or supplier of any software or hardware components of the Managed 
Services.  Spectrum will update the Managed Service from time to time based on manufacturer -provided updates. 
 
Technical Configuration Questionnaire. Spectrum may request Customer complete a Technical Configuration 
Questionnaire.  Customer agrees that Spectrum is relying on Customer’s configuration information in order to provide 
the Managed Service, and that Spectrum shall have no responsibility for any resulting loss or damage resulting from 
Spectrum’s reliance on and use of, Customer-provided configuration information. If Customer requests that Spectrum 
modify the configuration of the SD-WAN Service or Virtual Security Service in accordance with specifications 
provided by Customer that deviate from those specifications in the Technical Configuration Questionnaire, then 
Spectrum’s sole obligation will be to implement the configuration settings requested by Customer, and Spectrum 
shall have no responsibility or liability for any resulting loss or damage incurred by Customer or any third-parties 
arising directly or indirectly as a result of any such Customer-requested configuration modifications. 
 
Security Limitations.  SPECTRUM DOES NOT PROVIDE MONITORING OF SECURITY EVENTS, SECURITY 
EVENT MITIGATION OR ADVICE REGARDING SECURITY ISSUES OR THREATS IN CONNECTION WITH THE 
MANAGED SERVICES. SPECTRUM IS NOT RESPONSIBLE FOR SECURITY BREACHES THAT OCCUR DUE TO 
CUSTOMER’S USE OF ANY MANGED SERVICE CPE OR MANAGED SERVICE, OR FOR ANY MALICIOUS DATA 
THAT MAY BE TRANSMITTED OVER THE PROVIDED NETWORK.   
 
 
SOFTWARE DEFINED WIDE AREA NETWORK (“SD-WAN”) SERVICE:  This section applies only if the Customer 

purchases the SD-WAN Service:  
 
(a) Spectrum shall provide Customer with one or more SD-WAN customer premises equipment (“CPE”) through 
which Customer can deploy and use Virtual Private Network connectivity and associated virtualized network 
functions at Customer’s Service Location(s) across Customer’s network, as may be more particularly described and 
set forth in the applicable Service Order. 
 
(b) Customer is responsible for Internet connectivity at all Customer’s Service Location(s) in order for Customer to 
utilize the SD-WAN Service. If Internet connectivity at a Service Location for any reason at any time suffers from 
degradation or is unavailable, then the SD-WAN Service at such Service Location may be degraded or inoperable; 
and SPECTRUM SHALL HAVE NO LIABILITY FOR ANY RESULTING LOSS OR DAMAGE FROM SUCH 
DEGRADATION OR INOPERABILITY OF THE SD-WAN SERVICE. 
 

MANAGED WIFI SERVICE:  This section applies only if the customer purchases the Managed WiFi Service. 

(a) Spectrum will provide a managed WiFi solution with wireless access points (“WAPs”) deployed at the designated 
Service Location to enable designated users of the Customer’s choice to wirelessly access the Internet as more specifically 
set forth in a Service Order.  Managed WiFi Service or certain features, may not be available in all service areas and may 
change from time to time, in Spectrum’s sole discretion 
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(b) Internet Access.  Spectrum may provide Managed WiFi Service to locations that use a centralized Internet 
access configuration where Spectrum will not be the primary Internet access provider if Customer purchases an 
Internet access Service for the sole purpose of providing Spectrum Enterprise out of bandwidth management 
(“OOB”).  This OOB service would only provide connectivity to the Managed WiFi Service equipment (switches and 
controllers). 

 
(c) Connectivity to Local Area Networks.  Configuration of the Managed WiFi Service will be as agreed in the 
WiFi questionnaire completed by the Parties.  Managed WiFi Service may provide a separate SSID for employee 
Internet access if specified on the WiFi questionnaire.  A second WLAN will be created on the wireless network with 
its own VLAN assigned.  The aggregation switch will be configured to hand off an Ethernet Service port to Customer.  
In this scenario, network functions (DHCP and NAT, for example) may be handled by Customer’s LAN. Customer 
will need to train and engage Customer’s staff for all ongoing support issues.  The Managed WiFi Service does not 
include support for connectivity to any device (printers, laptops, computers, routers, etc.). 
 
MANAGED ROUTER SERVICE (“MRS”): This section only applies if the customer purchases the Managed Router 

Service. 
(a) Spectrum will provide a managed router solution with a router deployed at the designated Service Location 
configured according to the Questionnaire.  Managed Router Service or certain features, may not be available in all service 
areas and may change from time to time. 
 
(b) Connectivity.  The Managed Router Service is only available when connected via Spectrum FIA or Spectrum 
Ethernet services including in-network and Type II connections.  A 3 rd party connection can be used as a secondary 
connection where Spectrum is providing the primary connection.  

 
(c) Termination. If Customer terminates any Spectrum connection service for which Customer has also attached the 
Managed Router Service, leaving the Manager Router only connected to non-Spectrum service for any reason other than 
Spectrum’s material, uncured breach, then Customer shall be deemed to have terminated the corresponding Managed 
Router Service and Customer shall pay any applicable Termination Charges in accordance with the Service Agreement. In 
all cases, the Managed Router Service cannot be delivered unless connected to a Spectrum service and shall be considered 
terminated if there is no Spectrum connection service. 
 
 
MANAGED SECURITY SERVICE (“MSS”):  This section only applies if the customer purchases the Managed 

Security Service. 
(a) Spectrum will provide a managed firewall solution with a firewall deployed at the designated Service Location 
configured according to the Questionnaire.  Managed Security Service or certain features, may not be available in all service 
areas and may change from time to time. 
 
(b) Connectivity.  The Managed Security Service is only available when connected via Spectrum FIA or 
Spectrum High Speed Internet services including in-network and Type II connections.  A 3rd party connection can be 
used as a secondary connection where Spectrum is providing the primary connection.  

 
(c) Termination. If Customer terminates any Spectrum connection service for which Customer has also attached the 
Managed Security Service leaving the Managed Security Service only connected to a non-Spectrum service for any reason 
other than Spectrum’s material, uncured breach, then Customer shall be deemed to have terminated the corresponding 
Managed Security Service and Customer shall pay any applicable Termination Charges in accordance with the Service 
Agreement.  In all cases, the Managed Security Service cannot be delivered unless connected to a Spectrum service and 
shall be considered terminated if there is no Spectrum connection service. 
 
CLOUD SECURITY (“vSECURITY”) SERVICE:   This section only applies if the customer purchases the vSecurity 

Service.   
(a) The vSecurity Service delivers firewall capabilities through a virtual firewall hosted in a Spectrum Data 
Center.  The Data Center location is based on the geographic location of the customer site(s) and other 
considerations made at Spectrum’s sole discretion. 
 

(b) Connectivity.  The vSecurity Service is only available when connected via Spectrum Ethernet, Spectrum 
FIA, and SD-WAN services including in-network and Type II connections.  

 

(c) Termination. If Customer terminates any Spectrum connection service for which Customer has also attached the 
vSecurity Service then Customer shall be deemed to have terminated the corresponding vSecurity Service and Customer 
shall pay any applicable Termination Charges in accordance with the Service Agreement.  In all cases, the vSecurity Service 
cannot be delivered unless connected to a Spectrum service and shall be considered terminated if there is no Spectrum 
connection service. 
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Attachment G 
 

Wireless Internet Access Service 
 

Spectrum Wireless Internet Access Service:  Wireless Internet access service is a fixed-location data service, not a voice 

service that is implemented using 4G LTE Internet access technology (“WIA Service”).  The network used to transmit the 
data services that support WIA Service is owned and operated by a licensed commercial mobile network operator(s) and 
not Spectrum (the “Third-Party Network”).  WIA Service may not be available in all Spectrum service areas.   
 
Spectrum offers two types of WIA Service: Wireless Internet and Wireless Internet Backup.  Customer’s use of Wireless 

Internet and/or Wireless Internet Backup Service is subject to the following additional terms and conditions: 
 
1. Wireless Internet: 

 
(a)  Plan Terms.  Wireless Internet is available in multiple service plans with either unlimited data usage per month 

or with a data allowance limit per month.  For Wireless Internet ordered with unlimited data usage, Spectrum reserves the 
right to revise the wireless data rate of such service plan to 128Kbps when Customer has used 70GB of data within a single 
monthly billing cycle.  At the start of the next billing cycle, the data usage and data speed will reset. For Wireless Internet 
ordered with a data allowance, once the data allowance is reached in a given monthly billing cycle, excess data charges 
may apply as outlined in Section 4 below. 
 
 
(b) Data Sharing; Excess Data Charges.  If Customer purchases more than one of the same Wireless Internet 

service plans (excluding unlimited plans), all such same service plans will participate within the same data pool (“Data 
Pool”).  For example, if Customer purchases 3-1GB Wireless Internet service plans and 2-5GB Wireless Internet service 
plans, then Customer will have two separate Data Pools, a 1GB service plan Data Pool and a 5GB service plan Data 
Pool.  The maximum Data Allowance for a Data Pool is calculated as the Wireless Internet service plan data allowance 
multiplied by the number of service plans.  Any unused data in the maximum Data Allowance for a single service plan 
within the Data Pool is first applied to the overages for the service plan with the lowest overage need and then to the next 
lowest overage service plan until the maximum Data Allowance has been applied.  If the total data usage is less than the 
maximum Data Allowance for the Data Pool, there is no excess usage charge.  If, however, all of the service plans within 
the Data Pool collectively exceed the maximum Data Allowance, then Customer shall be subject to additional Service 
Charges with respect to the excess usage as stated on the applicable Service Order.  Unused Data Allowance in a given 
billing cycle does not “roll over” to future billing cycles.  Wireless Internet service unlimited service plans and Wireless 
Internet Backup services are not eligible for participation within a Data Pool.   
 
2. Wireless Internet Backup: 

 
Wireless Internet Backup is a secondary Internet service and may have limited functionality during failover of the primary 
Internet service.  Customer may only order Wireless Internet Backup with and for the same Order Term as a new or existing 
FIA Service (up to a maximum of 200 Mbps) provided by Spectrum, and not a third party provider, for the same Service 
Location, which service shall be cancelled if the FIA Service is terminated for any reason.  The wireless data rate will not 
exceed 10 Mbps.  Spectrum may terminate the Wireless Internet Backup Service if Spectrum determines, in its sole 
discretion, that: (a) Spectrum is unable to provide the Wireless Internet Backup at the requested Service Location; or (b) 
Customer is using the Wireless Internet Backup as a primary Internet service.  Spectrum’s termination of the Wireless 
Internet Backup Service shall have no effect on the FIA Service, which Service Order will remain in effect. 
 
3. WIA Billing and Data Usage.  The Service Charges will be billed in the amounts stated on the applicable Service 

Order.  Spectrum invoices for monthly recurring Service Charges, plus applicable taxes, fees, and surcharges, in advance 
on a monthly basis. All usage-based charges will be invoiced monthly in arrears.  Except as set forth below with respect to 
data sharing, if a Service Order for Wireless Internet sets forth a maximum “Data Allowance” (defined below), then Customer 
shall be subject to the additional Service Charges with respect to such excess usage that is stated on the applicable Service 
Order.  “Data Allowance” means the aggregate number of gigabytes of data that may be sent and received using the 
Wireless Internet services in a single monthly billing cycle under the applicable Wireless Internet service plan, rounded up 
to the nearest gigabyte.    
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4. Service Quality.  Spectrum selects the Third-Party Network from multiple network operators for each Service 

Location.  Customer acknowledges that (i) WIA Service may be unavailable if the wireless device used in providing WIA 
Service is not in range of a transmission site; and (ii) there are many factors that may impact availability and quality of WIA 
Service, including without limitation, network capacity, signal strength, terrain, trees, placement of buildings, environmental 
conditions, the characteristics of the physical wireless device and any device to which it is attached, government regulations, 
maintenance, or other activities affecting service operations; (iii) service interruptions may occur as a result of acts of third 
parties that damage or impair the Third-Party Network or in connection with modifications, upgrades, relocations, repairs or 
other similar activities conducted by the Third-Party Network operator; and (iv) data delays and omissions may occur.  
Spectrum does not guarantee any bandwidth specifications and actual Internet upload and download speed, also known as 
throughput rate, may vary.  The Third-Party Network operators may also suspend services from time-to-time.  Customer 
waives all rights and claims against Spectrum and the Third-Party Network operators related to, or the result of, the 
unavailability OR QUALITY of WIA SERVICE AND/OR the Third-Party Network. 
 
5. Power Disruptions.  The WIA Service equipment is electrically powered and will not work in a power outage.  

Spectrum may supply Customer with a battery backup for use in the event of a power outage in connection with the Wireless 
Internet Backup service.  WIRELESS INTERNET ACCESS SERVICE DOES NOT HAVE ITS OWN POWER SUPPLY.  IF 
THERE IS A POWER OUTAGE, WIRELESS INTERNET ACCESS SERVICES WILL NOT WORK.   
 
6. Acceptable Use Policy; Third Party Network Terms.   

(a) Customer shall comply with the terms of Spectrum’s Acceptable Use Policy (“AUP”), found at 
www.enterprise.spectrum.com (or the applicable successor URL) and that policy is incorporated by reference into this 
Service Agreement.  Customer represents and warrants that Customer has read the AUP and shall be bound by its terms 
as they may be amended, revised, replaced, supplemented or otherwise changed from time-to-time by Spectrum with or 
without notice to Customer. Spectrum may suspend Service immediately for any violation of the AUP.  The AUP shall apply 
even though the traffic is delivered over a Third-Party Network.   
 
(b) Customer shall not resell the WIA Service, either alone or as part of a solution, to end users.  Customer must also 
comply with the applicable service terms and conditions and acceptable use and other policies of the Third-Party Network 
operators (“Third-Party Terms”) found at:  
 

AT&T Internet of Things Wireless Communications Service Guide  
http://serviceguidenew.att.com/sg_flashPlayerPage/M2M 

 
Verizon ThingSpace Terms and Conditions 
https://thingspace.verizon.com/legal/terms-and-conditions/  

 
The Third-Party Terms may be amended, revised, or supplemented from time to time in the Third-Party 
Network operator’s sole discretion.  Customer is solely responsible to verify the applicable Third-Party Terms, 
including any changes to such Third-Party Terms.   

 
(c) To the extent that the Third-Party Terms or any acceptable use policy are inconsistent with the Spectrum Terms 
of Service or AUP, the Spectrum Terms of Service and AUP shall control. 
 
7. Security; Use Restrictions.  Customer shall take commercially reasonable security measures when using the 

WIA Service, and Customer assumes sole responsibility for use of the WIA Service and for access to and use of Customer 
Equipment used in connection with the WIA Service.  If Customer Equipment is lost or stolen, Customer shall immediately 
notify Spectrum in writing so that Spectrum can suspend the WIA Service with respect to such Customer Equipment in order 
to prevent unauthorized use of the WIA Service.  Until Spectrum receives Customer’s notification, in a manner directed by 
Spectrum, of lost or stolen Customer Equipment, Spectrum is entitled to assume that any use of the WIA Service in 
connection with such device is authorized by Customer and Customer shall be responsible for any such use and associated 
charges.  Customer shall not use WIA Services for any remote medical monitoring or any other activity that is subject to the 
Health Insurance Portability and Accountability Act.  Due to regulatory requirements, Customer must obtain Spectrum’s 
approval before installing, deploying or using any regeneration equipment or similar mechanism (for example, a repeater) 
to originate, amplify, enhance, retransmit or regenerate WIA Services. 
 
8. Termination.   

(a) If Customer cancels a WIA Service, in addition to any applicable Termination Charges, Customer shall pay all 
Service Charges for the WIA Service through the end of the monthly billing period during which the WIA Service was 
cancelled, including charges for exceeding any data usage limitations that applied to a WIA Service plan, and applicable 
taxes and fees.   
 
 
 

http://serviceguidenew.att.com/sg_flashPlayerPage/M2M
https://thingspace.verizon.com/legal/terms-and-conditions/
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(b) When a line of service is terminated, Customer shall ensure that the Equipment that was activated on that line 
(“Terminated Equipment”) does not register or attempt to register after such termination on the Third-Party Network on 
which the WIA Service had been provided.  Spectrum shall have the right to use over-the-air means to access Terminated 
Equipment for the purpose of downloading software or the Third-Party Network operator’s then-current preferred roaming 
list designed to disable Terminated Equipment to prevent attempts to contact the Third-Party Network. 

 
 
(c) Spectrum may terminate WIA Service immediately upon notice to Customer if Spectrum is no longer permitted by 
the Third-Party Network operator to provide WIA Service to its customers for any reason. 
 
9. NO THIRD-PARTY LIABILITY.  CUSTOMER EXPRESSLY UNDERSTANDS AND AGREES THAT IT HAS NO 

CONTRACTUAL RELATIONSHIP WHATSOEVER WITH THE THIRD-PARTY NETWORK OPERATORS OR THEIR 
AFFILIATES OR CONTRACTORS AND THAT CUSTOMER IS NOT A THIRD-PARTY BENEFICIARY OF ANY 
AGREEMENT BETWEEN SPECTRUM OR ITS LICENSORS AND THE THIRD-PARTY NETWORK OPERATORS.  IN 
ADDITION, CUSTOMER ACKNOWLEDGES AND AGREES THAT : (A) THE THIRD-PARTY NETWORK OPERATORS 
AND THEIR AFFILIATES AND CONTRACTORS SHALL HAVE NO LEGAL, EQUITABLE, OR OTHER LIABILITY OF ANY 
KIND TO CUSTOMER AND CUSTOMER HEREBY WAIVES ANY AND ALL CLAIMS OR DEMANDS THEREFOR; (B) 
DATA TRANSMISSIONS AND MESSAGES MAY BE DELAYED, DELETED OR NOT DELIVERED, (C) THE SERVICE IS 
A FIXED-LOCATION DATA SERVICE, NOT A VOICE SERVICE, AND 911 OR SIMILAR EMERGENCY CALLS MAY NOT 
BE COMPLETED, AND (D) THE THIRD-PARTY NETWORK OPERATORS CANNOT GUARANTEE THE SECURITY OF 
WIRELESS TRANSMISSIONS AND WILL NOT BE LIABLE FOR ANY LACK OF SECURITY RELATING TO THE USE OF 
THE CONNECTIVITY SERVICES. 
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