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Series 2360 - Special Education Rules
2360 SPECIAL EDUCATION RULES
Statutory Authority.
Federal Statutory Authority:
Individuals with Disabilities Education Act of 2004
Section 504 of the Rehabilitation Act of 1973
State Statutory Authority in accordance with 3 V.S.A. Chapter 25:
16 V.S.A. §164(7)
16 V.S.A. Chapter 101

Introduction.

INDIVIDUALS WITH DISABILITES EDUCATION ACT 2004

The Individuals with Disabilities Education Act (IDEA), first enacted in 1975 and most recently
revised in 2004, is a federal law governing how States provide accommodations, and services to
support children and students with disabilities in their education.

IDEA is composed of four parts:

-- Part A - General Provisions

-- Part B - Assistance for Education of All Children with Disabilities (ages 3-22)

-- Part C - Infants and Toddlers with Disabilities (birth - 3)

-- Part D - National Activities to Improve Education of Children with Disabilities

These Rules relate specifically to Part C and Part B of IDEA and also provide reference to other

pertinent Federal and State Rules governing special education in Vermont. Major Rules Sections
are organized based on chronology:



(1) General - Vermont Special Education Rules
(2) Part C - Rules governing services to children birth up to age three
(3) Part B - Rules governing services to students ages three through twenty-one

(4) Supplemental Rules Pertinent to Special Education and Section 504 of the Rehabilitation Act
of 1975

General Provisions of Vermont's Special Education Rules
2360 Special Education.

2360.1 Statement of Purpose.
These rules are designed to ensure that:

(a) Eligible Vermont students with disabilities have available to them a free appropriate public
education that emphasizes special education and related services designed to meet their unique
needs and prepare them for further education, employment, and independent living; in
accordance with state and federal laws and regulations and in a cost-effective manner; and

(b) The rights of children with disabilities and their parents are protected.

2360.2 Free Appropriate Public Education (Fape) (34 Cfr §300.101).

These rules implement the Individuals with Disabilities Education Improvement Act (IDEA), as
amended. These rules provide for the education of children and students between the ages of 3
through 21, inclusive, including children with disabilities who have been suspended or expelled
from school, as provided for in Rule 4313. The Agency may use whatever State, local, Federal,
and private sources of support are available in the State to meet the requirements of this part.
For example, if it is necessary to place a child with a disability in a residential facility, the State
could use joint agreements between the agencies involved for sharing the cost of that
placement. Nothing in this part relieves an insurer or similar third party from an otherwise
valid obligation to provide or to pay for services provided to a child with a disability.
Consistent with Rule 2363.2(a) and (d), the Agency shall ensure that there is no delay in
implementing a child's IEP, including any case in which the payment source for providing or
paying for special education and related services to the child is being determined.

2360.2.1 FAPE for children beginning at age 3:

An eligible child shall be entitled to a free appropriate public education beginning no later than
the child's third birthday and continuing, unless otherwise provided herein, through 21 years of
age. An individualized education program (IEP), rather than an individualized family service
plan (IFSP/ONE PLAN), shall be in effect for an eligible child by his or her third birthday. If a

Vermont State Board of Education Rules Page 2 of 144 >

Series 2360 — Special Education Rules
CVR 22-000-006 STATE BOARD OF EDUCATION




child's third birthday occurs during the summer, the child's IEP team shall determine the date
when services under the IEP will begin.

2360.2.2 FAPE for students who have graduated:

A student who has graduated from high school with a regular high school diploma shall not be
entitled to a FAPE. A student who has not yet graduated and whose entitlement to a FAPE ends
because the upper age limit of eligibility is reached as described in Rule 2360.2(a), may be
allowed to complete the remaining academic year with IEP team approval and approval from
the Agency of Education

2360.2.3 FAPE for students who have dropped out of school:

If a student drops out of school, that student may return at any time and request to be provided
with a FAPE until the student graduates with a high school diploma or the student's entitlement
to a FAPE ends because the upper age limit of eligibility is reached as described in Rule
2360.2(a).

2360.2.4 FAPE for children advancing from grade to grade:

Each LEA shall provide a FAPE to any individual child with a disability, who is eligible for
special education, even though the child has not failed or been retained in a course or grade and
is advancing from grade to grade. The determination that a child advancing from grade to
grade may be eligible for special education shall be made on an individual basis by the child's
EPT or IEP team.

2360.2.5 FAPE for students who are incarcerated in adult correctional facilities:

(1) For a person between the ages of 18 through age 21:

(i) If a person in his or her last educational placement before incarceration had not been
identified as a child with a disability who was eligible for special education and did not have an
IEP in place, the Department of Corrections will not be mandated to provide a FAPE.

(A) The Department of Corrections shall make reasonable efforts to obtain and review whatever
information is needed to determine that the incarcerated individual has not been identified as a
child eligible for special education and did not have an IEP in his or her last educational
placement prior to incarceration in an adult correctional facility.

(ii) A person who is incarcerated shall be entitled to a FAPE if:

(A) The person was provided services through an IEP before incarceration;

(B) The person had been provided services through an IEP, had left school, then was
incarcerated; or
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(C) The person had not been provided services through an IEP, but had been identified as a
child with a disability who was eligible for special education.

(iii) The following requirements do not apply to incarcerated students aged 18 through 21 (34
CFR §300.324):

(A) The requirement to participate in district-wide assessment programs and

(B) The IEP requirements for transition planning and transition services, if the inmate will reach
the upper age limit for a FAPE before release from prison based on consideration of sentence
and eligibility for early release.

(iv) Modifications of IEP or placement.

(A) The IEP team may modify the student's IEP or placement, if the Department of Corrections
has demonstrated a bona fide security or other compelling interest that cannot otherwise be
accommodated.

(B) The LRE requirements of §2364 do not apply to incarcerated students on IEPs.

(2) For incarcerated persons under the age of 18, the Department of Corrections shall ensure
that at intake, a screening occurs to identify those who have a disability or who are suspected of
having a disability and who are in need of special education. Those who are in need of special
education shall be provided with an individualized educational program (IEP) and re-
evaluations as prescribed under Rule 2362.

2360.2.6 Residential Placement (34 CFR §300.104)

If placement in a public or private residential program is necessary to provide special education
and related services to a child with a disability, the program, including non-medical care and
room and board, shall be at no cost to the parents of the child.

2360.2.7 Assistive technology (34 CFR §300.105)

(1) Each LEA shall ensure that assistive technology devices or assistive technology services, or
both, as those terms are defined in Rule 2360.3, are made available to a student with a disability
if required as a part of the student's:

(i) Special education services under Rule 2360.3.1;

(ii) Related services under Rule 2360.3.2; or

(iif) Supplementary aids and services under Rules 2362 (3) 2362.2.4 (d)(13) and 2362.2.5
(a)(1)(ii).
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(2) On a case-by-case basis, the use of school purchased assistive technology devices in a
student's home or in other settings is required if the student's IEP Team determines that the
student needs access to those devices in those settings in order to receive FAPE (34 CFR
§300.105(b)).

(3) A plan to ensure that all instructional materials to be used are available in a usable
alternative format which shall meet the National Instructional Materials Accessibility Standard
(NIMAS); in accordance with Appendix C to part 300 of title 34 of the Code of Federal
Regulations for each student with a disability in accordance with that student's IEP. Such
material shall be delivered in a timely manner. Timely manner shall mean that schools will
ensure that students with print disabilities have access to special instructional materials at the
same time as students without print disabilities.

2360.2.8 Extended School Year Services (34 CFR §300.106)

Each LEA shall ensure that Extended School Year Services (ESY) are available as necessary to
provide FAPE consistent with Rule 2363.8(h) and at no cost to the parents of the child.

2360.2.9 Non-academic services (34 CFR §300.107)

(1) Each LEA shall take steps including the provision of supplementary aids and services
determined appropriate and necessary by the child's IEP team to provide non-academic and
extra-curricular services and activities in the manner necessary to afford children with
disabilities an equal opportunity for participation in those services and activities.

(2) Non-academic and extracurricular services and activities may include counseling services,
athletics, transportation, health services, recreational activities, special interest groups or clubs
sponsored by the LEA, referrals to agencies that provide assistance to individuals with
disabilities, and employment of students, including both employment by the LEA and
assistance in making outside employment available;

2360.2.10 Physical education (34 CFR §300.108)

Each LEA shall:

(1) Provide physical education services, specially designed if necessary, that shall be made
available to every child with a disability receiving FAPE unless the LEA enrolls children
without disabilities and does not provide physical education to children without disabilities in

the same grades.

(2) Afford the opportunity to each eligible child to participate in the regular physical education
program available to nondisabled children unless--

(i) The child is enrolled full time in a separate facility; or
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(ii) The child needs specially designed physical education as prescribed in the child's IEP.

(3) Special physical education. If specially designed physical education is prescribed in a child's
IEP, the LEA responsible for the education of that child shall provide the services directly or
make arrangements for those services to be provided through other public or private programs.

(4) Education in separate facilities. The LEA responsible for the education of an eligible child
who is enrolled in a separate facility shall ensure that the child receives appropriate physical
education services in compliance with this section.

2360.2.11 Program options (34 CFR §300.110)

Each LEA shall ensure that children receiving special education have available to them the
variety of educational programs and services available to nondisabled children in the LEA,
including art, music, industrial arts, consumer and homemaking education, and vocational
education.

2360.2.12 Special Education Services

The term "special education" means specially designed instruction that cannot be provided
within the school's standard instructional conditions or provided through the school's
educational support system, at no cost to the parent, to meet the unique needs of an eligible
child with a disability. Specially designed instruction means adapting, as appropriate, to the
needs of an eligible child, the content, methodology, or delivery of instruction:

(a) To address the unique needs of the child that result from the child's disability; and

(b) To ensure access of the child to the general curriculum, so that he or she can meet the
educational standards within the jurisdiction of the LEA that apply to all children.

(1) Special education services include, as appropriate:

(i) Classroom instruction, home instruction, instruction in hospitals and institutions and
instruction in other settings;

(A) Co-teaching services is the delivery of special education services in the general education
classroom provided jointly by the general education classroom teacher and a special education
teacher.

1) By selecting the co-teaching services model, the IEP team has determined that there is no
compelling reason why the child's instruction cannot be provided jointly in the general
education classroom. The general education classroom teacher shall be an active participant in
IEP meetings.
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2) The general education and special education teachers will review and document each child's
progress towards course objectives and IEP goals.

3) Should a progress review at any grading period indicate that a child is in danger of failing a
course or is not making satisfactory progress towards IEP goals, the IEP team shall meet
immediately to:

a) Determine continued co-teaching services or change of placement, and
b) Revise the IEP as appropriate.

4) In order to offer co-teaching services, the LEA must complete a plan for implementation
which includes continuous professional development and submit the plan to the Vermont
Agency of Education for approval.

(i) Instruction in physical education which is the development of physical and motor fitness;
fundamental motor skills and patterns; and skills in aquatics, dance, and individual and group
games and sports (including intramural and lifetime sports); and includes special physical
education, adapted physical education, movement education, and motor development;

(iii) Speech--language pathology services for the prevention and/or habilitation of speech-
language impairments may be special education, if provided as specially designed instruction;
or related services, if required to assist a student with a disability to benefit from special
education.

(iv) Travel training which is the provision of instruction, as appropriate, to children with
significant cognitive disabilities and any other children with disabilities who require this
instruction, to enable them to:

(A) Develop an awareness of the environment in which they live; and

(B) Learn the skills necessary to move effectively and safely from place to place within that
environment such as school, home, work, and in the community.

(v) Technical education which means organized educational programs that are directly related
to the preparation of individuals for paid or unpaid employment, or for additional preparation
for a career requiring other than a baccalaureate or advanced degree.

(c) To ensure successful post-secondary transition, transition services may be special education,
if provided as specially designed instruction, or related services, if required to assist a student

to benefit from special education.

(1) "Transition services" means a coordinated set of activities that:
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(i) Are designed within a results-oriented process, that is focused on improving the academic
and functional achievement of the child who is eligible to facilitate the child's movement from
school to post-school activities, including post-secondary education, vocational education,
integrated employment (including supported employment), continuing and adult education,
adult services, independent living, or community participation;

(ii) Are based on the individual student's needs, taking into account the student's preferences
and interests; and includes:

(A) Instruction;

(B) Related services;

(C) Community experiences;

(D) The development of employment and other adult living objectives; and

(E) If appropriate, acquisition of daily living skills and functional vocational evaluation
2360.2.13 Personnel Qualifications

(1) The Vermont Agency of Education has established and maintains qualifications to ensure
that personnel necessary to carry out this part are appropriately and adequately prepared and
trained, including that those personnel have the content knowledge and skills to serve children

with disabilities.

(2) Related services personnel and paraprofessionals- The qualifications under subparagraph (i)
include qualifications for related services personnel and paraprofessionals that--

(A) Are consistent with any State-approved or State-recognized certification, licensing,
registration, or other comparable requirements that apply to the professional discipline in
which those personnel are providing special education or related services;

(B) Ensure that related services personnel who deliver services in their discipline or profession
meet the requirements of section (b)(1) and have not had certification or licensure requirements
waived on an emergency, temporary, or provisional basis; and

(C) Allow paraprofessionals and assistants who are appropriately trained and supervised, in
accordance with State law, regulation, or written policy, in meeting the requirements of this
part to be used to assist in the provision of special education and related services to children
with disabilities.

(3) (c) Policy: In implementing this section, the Vermont Agency of Education has a policy that
includes a requirement that responsible LEAs in the State take measurable steps to recruit, hire,
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train, and retain highly qualified personnel to provide special education and related services
under this part to children with disabilities.

2360.2.14 Required Forms

The Secretary shall develop, make available, and publish a list of required and suggested
special education forms for use by LEAs in implementing special education and related
services. Responsible agencies shall use the special education forms, which the Secretary
designates for required use. The forms provided by the Secretary shall not require more
paperwork than is required by federal law and regulation.

2360.2.15 Use of Insurance

(a) Nothing in these regulations or the regulations implementing the Individuals with
Disabilities Education Improvement Act is intended to relieve an insurer, Medicaid or other
third party, from an otherwise valid obligation to provide or pay for services to a student who
is eligible for special education. A LEA shall use funds from the State Medicaid reimbursement
administrative special fund in accordance with 16 V.S.A. §2959a (e).

(1) Children with disabilities who are covered by public insurance.

(i) A LEA may use the Medicaid or other public benefits or insurance programs in which a child
participates to provide or pay for services required under IDEA Part B, as permitted under the
public benefits or insurance program, except as provided in paragraph (1)(ii) of this section.

(if) With regard to services required to provide FAPE to an eligible child under IDEA Part B, the
LEA:

(A) May not require parents to sign up for or enroll in public benefits or insurance programs in
order for their child to receive FAPE under these rules;

(B) May not require parents to incur an out-of-pocket expense such as the payment of a
deductible or co-pay amount incurred in filing a claim for services provided pursuant to IDEA
Part B, but pursuant to paragraph (4)(ii) of this section, may pay the cost that the parent
otherwise would be required to pay;

(C) May not use a child's benefits under a public benefits or insurance program if that use
would--

1) Decrease available lifetime coverage or any other insured benefit;
2) Result in the family paying for services that would otherwise be covered by the public

benefits or insurance program and that are required for the child outside of the time the child is
in school;
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3) Increase premiums or lead to the discontinuation of benefits or insurance; or

4) Risk loss of eligibility for home and community-based waivers, based on aggregate health-
related expenditures; and

(D) Shall obtain informed written parental consent, consistent with Rule 2365.1.3(b) with
notification to parents that the parents' refusal to allow access to their public benefits or
insurance does not relieve the LEA of its responsibility to ensure that all required services are
provided at no cost to the parents.

(2) Children with disabilities who are covered by private insurance.

(i) With regard to services required to provide FAPE to an eligible child under IDEA Part B, a
LEA may access a parent's private insurance proceeds only if the parent provides informed
written consent consistent with Rule 2365.1.3(b).

(ii) Each time the LEA proposes to access the parent's private insurance proceeds, the agency
shall--

(A) Obtain informed written parental consent consistent with (2)(i); and

(B) Inform the parents that their refusal to permit the LEA to access their private insurance does
not relieve the LEA of its responsibility to ensure that all required services are provided at no
cost to the parents.

(3) Use of Part B funds.

(i) If a LEA is unable to obtain parental consent to use the parent's private insurance, or public
insurance when the parent would incur a cost for a specified service required under this part, to
ensure FAPE the LEA may use its Part B funds to pay for the service.

(ii) To avoid financial cost to parents who otherwise would consent to use private insurance, or
public insurance if the parent would incur a cost, the LEA may use its Part B funds to pay the
cost that the parents otherwise would have to pay to use the parent's insurance (e.g., the
deductible or co-pay amounts).

(4) Proceeds from public or private insurance.

(i) Proceeds from public or private insurance will not be treated as program income for
purposes of 34 CFR 80.25, Education Agency General Administrative Regulations (EDGAR).

(ii) If a LEA spends reimbursements from Federal funds (e.g., Medicaid) for services under
IDEA Part B, those funds will not be considered "State or local" funds for purposes of the
maintenance of effort provisions in 34 CFR §300.163 Maintenance of State Financial Support and
§ 300.203 Maintenance of Effort obligation for LEAs.
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(5) Nothing in these rules should be construed to alter the requirements imposed on a State
Medicaid agency, or any other agency administering a public insurance program by Federal
statute, regulations or policy under title XIX, or title XXI of the Social Security Act, 42 U.S.C.
1396 through 1396v and 42 U.S.C. 1397aa through 1397jj, or any other public benefits or
insurance program.

2360.2.16 Related Services

(a) The term "related services" means transportation and such developmental, corrective, and
other supportive services as are required to assist a child who requires special education
services to benefit from his or her special education.

(b) Exception. Related services do not include a medical device that is surgically implanted, the
optimization of device functioning, maintenance of the device, or the replacement of that

device.

(c) A child will not be designated as a child who is eligible for special education, if the child
needs only a related service, but not special education services.

(d) Related services shall include, but are not limited to:
(1) Audiology that includes:
(i) Identification of children with hearing loss;

(ii) Determination of the range, nature, and degree of hearing loss, including referral for
medical or other professional attention for the habilitation of hearing;

(iii) Provision of habilitative activities, such as language habilitation, auditory training, speech
reading (lip-reading), hearing evaluation, and speech conservation;

(iv) Creation and administration of programs for prevention of hearing loss;
(v) Counseling and guidance of children, parents, and teachers regarding hearing loss; and

(vi) Determination of children's needs for group and individual amplification, selecting and
fitting an appropriate aid, and evaluating the effectiveness of amplification.

(2) Counseling services provided by qualified social workers, psychologists, guidance
counselors, or other qualified personnel.

(3) Early identification and assessment of disabilities in children.
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(4) Interpreting services, as used with respect to children who are deaf or hard of hearing,
includes oral transliteration services, cued language transliteration services, and sign language
interpreting services.

(5) Medical services provided by a licensed physician to determine a child's medically related
disability that results in the child's need for special education and related services.

(6) Occupational therapy is:
(i) Services provided by a qualified occupational therapist; and
(ii) Includes:

(A) Improving, developing or restoring functions impaired or lost through illness, injury, or
deprivation;

(B) Improving ability to perform tasks for independent functioning if functions are impaired or
lost; and

(C) Preventing, through early intervention, initial or further impairment or loss of function.

(7) Orientation and mobility services are:

(i) Services provided to blind or visually impaired students by qualified personnel to enable
those students to attain systematic orientation to and safe movement within their environments
in school, home, and community; and

(ii) Travel training instruction, and teaching students the following, as appropriate:

(A) Spatial and environmental concepts and use of information received by the senses (such as
sound, temperature and vibrations) to establish, maintain, or regain orientation and line of

travel (e.g., using sound at a traffic light to cross the street);

(B) The use of the long cane or a service animal to supplement visual travel skills or as a tool for
safely negotiating the environment for students with no available travel vision;

(C) To understand and use remaining vision and distance low vision aids; and
(D) Other concepts, techniques, and tools.

(8) Parent counseling and training as follows:

(i) Assisting parents in understanding the special needs of their child;

(ii) Providing parents with information about child development; and
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(iii) Helping parents to acquire the necessary skills that will allow them to support the
implementation of their child's IEP or IFSP.

(9) Physical therapy services provided by a qualified physical therapist.

(10) Psychological services as in:

(i) Administering psychological and educational tests, and other assessment procedures;
(ii) Interpreting assessment results;

(iii) Obtaining, integrating, and interpreting information about child behavior and conditions
relating to learning;

(iv) Consulting with other staff members in planning school programs to meet the special
educational needs of children as indicated by psychological tests, interviews, direct observation,

and behavioral evaluations;

(v) Planning and managing a program of psychological services, including psychological
counseling for children and parents; and

(vi) Assisting in developing positive behavioral intervention strategies

(11) Recreation includes:

(i) Assessment of leisure function;

(ii) Therapeutic recreation services;

(iii) Recreation programs in schools and community agencies; and

(iv) Leisure education.

(12) Rehabilitation counseling services provided by qualified personnel in individual or group
sessions that focus specifically on career development, employment preparation, achieving
independence, and integration in the workplace and community of a student with a disability.
The term also includes vocational rehabilitation services provided to a student with a disability
by vocational rehabilitation programs funded under the Rehabilitation Act of 1973, as amended,

29 U.S.C. 701 et seq.

(13) School nurse services provided by a qualified school nurse, designed to enable a child with
a disability to receive FAPE as described in the child's IEP.

(14) Social work services in schools include:
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(i) Preparing a social or developmental history on a child with a disability;
(ii) Group and individual counseling with the child and family;

(iii) Working in partnership with parents and others on those problems in a child's living
situation (home, school, and community) that affect the child's adjustment in school;

(iv) Mobilizing school and community resources to enable the child to learn as effectively as
possible in his or her educational program; and

(v) Assisting in developing positive behavioral intervention strategies.
(15) Transportation includes:

(i) Travel to and from school and between schools;

(ii) Travel in and around school buildings; and

(iii) Specialized equipment (such as special or adapted buses, lifts, and ramps), if required to
provide special transportation for a child with a disability.

(16) Speech-language pathology services include:

(i) Provision of speech and language services for the habilitation or prevention of
communicative impairments; and

(ii) Counseling and guidance of parents, children, and teachers regarding speech and language
impairments.

(17) Transition services may be related services, if required to assist a child to benefit from
special education.

2360.2.17 Individual Education Programs (IEP) (34 CFR §300.112)

An IEP shall be developed, reviewed and revised for each child with a disability consistent with
Rule 2363.

2360.2.18 Routine checking of hearing aids and external components of surgically implanted
medical devices (34 CFR §300.113)

(1) Hearing Aids

(i) Each LEA shall ensure that hearing aids worn in school by children with hearing
impairments, including deafness, are functioning properly.
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(2) Surgically implanted devices

(i) Each LEA shall ensure that the external components of surgically implanted medical devices
are functioning properly.

(ii) LEAs are not responsible for the post-surgical maintenance, programming, or replacement
of the medical device that has been surgically implanted or of an external component of the
surgically implanted medical device.

2360.3 Child Find (34 Cfr §300.111)

(1) All children and students with disabilities, regardless of the severity of their disability,
residing within the State, including children and students with disabilities who are homeless or
are in State custody or are vulnerable adults, or are attending independent schools or enrolled
in home study, and who are in need of special education and related services shall be identified,
located and evaluated.

(2) LEAs are responsible for establishing and implementing a comprehensive Child Find system
for children and students from birth through twenty-one years of age.

(i) Except for students who are parentally placed in independent elementary and secondary
schools outside of the LEA of residence, the LEAs are responsible for ensuring Child Find for all
students who reside within the LEA.

(ii) For students ages five through twenty-one who are parentally placed in independent
elementary and secondary schools outside their LEA of residence, the LEA where the
independent school is located shall have Child Find responsibility.

(iii) For children birth up to age three, the LEA may fulfill its Child Find responsibility by
developing and maintaining a regional agreement with a Children's Integrated Services/Early
Intervention (CIS/EI) program or other entities.

(3) Each LEA shall ensure that public notification is given before conducting any significant
activity that is designed to identify, locate and evaluate children and students ages birth
through twenty-one. In addition, the AOE shall provide a public notice in major newspapers to
inform parents that the information gathered shall be treated confidentially.

(i) All notices shall be available in the native languages of the major population groups within
the State; and

(ii) The notices shall indicate that information obtained during "Child Find" shall remain
confidential for all children and students as required in Rules 2365.2 - 2365.12 "Confidentiality
of Information and Student Records"; and
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(iii) The notices shall contain a description of the children or students about whom personally
identifiable information is maintained, the types of information sought, the methods the State
intends to use in gathering the information (including the sources from whom information is
gathered), and the uses to be made of the information; and

(iv) The notices shall contain a summary of the policies and procedures that participating
agencies shall follow regarding storage, disclosure to third parties, retention, and destruction of
personally identifiable information; and

(v) The notices shall contain a description of the Family Educational Rights and Privacy Act of
1974 (34 CFR, Part 99) and implementing regulations.

(4) Each LEA shall annually inform the public regarding the availability of early intervention for
children from birth up to age three and special education services for children or students ages
three through twenty-one, including:

(i) In Children or students who are not enrolled in school;

(ii) Children or students attending independent schools or who are enrolled in home study
programs;

(iii) Children or students who are suspected of having a disability even though they are
advancing from grade to grade; and

(iv) Children or students who are highly mobile such as migrant children; and
(v) Children or students who are homeless or in State custody or who are vulnerable adults.

(5) Addition to posting notices in major newspapers, notification activities may also include the
posting of notices on websites, fliers in various locations such as physicians' offices and health
centers, radio or television announcements, and community outreach.

(6) Each LEA shall act as a primary referral source to identify, locate and screen children who
may be in need of early intervention services and refer identified children to regional CIS/EI
programs. Children who are found to be typically developing based on screening results shall
not be considered identified children requiring referral.

(i) For children birth up to age three, the Child Find system shall employ specific elements of
public awareness, screening and referral to regional CIS/EI programs.

(i) For children birth up to age three, the LEA shall act at as a primary referral source and notify
regional CIS/EI programs of children who may be in need of a comprehensive multidisciplinary
initial evaluation to determine eligibility for Part C services.
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(iii) For children birth up to age three, the Coordinator of the State's Part C CIS/EI program shall
forward to the AOE an annual child count of children being served under Part C.

(7) Each LEA shall identify, locate and evaluate all children and students, who may be eligible
for special education and related services, ages three through twenty-one residing within the
jurisdiction of the responsible agency.

(i) Annually each LEA shall submit to the AOE, in the specified electronic format, data
requested regarding children and students ages three through twenty-one who have been
found eligible for special education under the IDEA.

Part C
Vermont Rules Governing Services to Children - Birth up to Age Three

Part C of the Individuals with Disabilities Education Act (IDEA) Serving Children from
Birth Up to Age Three

2360.5 Part C Early Intervention Services.

In Vermont, Part C of IDEA is referred to as Children's Integrated Services/Early Intervention
(CIS/EI) and is responsible for the provision of early intervention services for eligible children
birth up to their third birthday. Part B of IDEA requires LEAs to provide FAPE to eligible
children and students from their third birthday through twenty-one years of age, whereas Part
C of IDEA does not require the provision of FAPE. The Agency of Education (AOE) and the
Agency of Human Services (AHS) serve as co-lead agencies in Vermont for the implementation
of early intervention services under Part C of IDEA.

2360.5.1 Part C and CIS/EI Definitions

(a) The following definitions apply to Vermont CIS/EI for use in implementing the State's early
intervention program:

(1) Child means an individual under the age of six.

(2) CIS/EL the acronym for Children's Integrated Services/Early Intervention, provides services
under Part C of IDEA and is a federally mandated system of early intervention services for
children birth up to age three with developmental delays or medical conditions that may lead to
developmental delays.

(3) Consent means:

i. Parent(s) has been fully informed of all information relevant to the activity for which consent
is sought, in the parent's native language; Parent(s) understands and agrees in writing to the
carrying out of the activity for which the parent's consent is sought, and the consent form
describes that activity and lists the early intervention records (if any) that will be released and
to whom they will be released;
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ii. Parent(s) understands that the granting of consent is voluntary on the part of the parent, and
may be revoked at any time; and

iii. If a parent revokes consent, that revocation is not retroactive (i.e., it does not apply to an
action that occurred before the consent was revoked).

(4) Day means calendar day, unless otherwise indicated.

(5) Developmental Delay is defined as an observable and measurable delay as determined by
state approved diagnostic instruments, other appropriate measures including observations,
medical records or other records deemed necessary and procedures, emphasizing the use of
informed clinical opinion. The delay must be defined in one or more of the following areas:
cognitive; communication; adaptive; physical, including vision and hearing; and social or
emotional development.

(6) Essential Early Education (EEE) is IDEA Part B Early Childhood Special Education services
for children ages three up to six. Special education and related services are provided by LEAs to
ensure children receive age appropriate services within inclusive early childhood settings,
including the child's home, to the extent possible.

(7) Evaluation of the Child and Assessment of the Child and Family :

(i) Evaluations are procedures used by qualified personnel to determine a child's initial and
continuing eligibility under these Rules, consistent with the definition of child with a disability.

(i) Initial Evaluation determines a child's initial eligibility for Part C services and must be
completed within the 45 day timeline from date of referral.

(iii) Assessment is an ongoing process, by qualified personnel, to identify the child's unique
strengths and needs and the early intervention services appropriate to meet those needs

throughout the period of the child's eligibility.

(8) Early Intervention Records are records pertaining to a child receiving services that are
required to be collected and maintained pursuant to IDEA Part C.

(9) Early Intervention Services are developmental services provided to a child with a disability
that:

(i) Are provided under public supervision;
(ii) Are selected in collaboration with the parents;

(i) Are provided at no cost, except where the system of payments policy includes fees;
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(iii) Are designed to meet the developmental needs of a child with a disability and the needs of
the family to assist appropriately in the child's development as identified in the following areas:
physical, cognitive, communication, social, emotional or adaptive development;

(iv) Meet the standards of the State in which the early intervention services are provided,
including the requirements of Part C of the IDEA;

(v) Are provided by qualified personnel;

(vi) Are provided in natural environments to the maximum extent appropriate; and

(vii) Are provided in accordance with the IFSP/One Plan as defined in these Rules.

(10) Early Intervention Service Provider is referred to as "provider," in these rules and means an
entity (whether public, private, or nonprofit) or an individual that provides services under Part
C of the IDEA, whether or not the entity or individual receives federal funds under Part C of the

IDEA.

(11) Educational Surrogate Parent is an individual appointed by the AOE to ensure the rights of
the child and student are protected when:

(i) The parents of the child or student are not known or cannot be located after reasonable
efforts;

(ii) The child or student in state custody through the Department of Children and Families or
has a public guardian appointed by a Vermont court (18 VSA §9301-9316); or

(iii) The child or student is an unaccompanied homeless youth as defined in §725(6) of the
McKinney-Vento Homeless Assistance Act (42 U.S.C. 11434a(6)) (34 CFR §300.519(a)(4))

(12) Individualized Family Service Plan (IFSP/One Plan) is a written plan for providing early
intervention services to a child with a disability and the child's family that:

(i) Is based on evaluation and assessment results;
(ii) Includes content required as described in these Rules;

(iii) Is implemented as soon as possible once parental consent for the early intervention services
in the IFSP is obtained; and

(iv) Is developed in accordance with the IFSP procedures set forth in Rule 2360.5.6.

One Plan refers to Vermont's revised IFSP and meets all IDEA Part C requirements.
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(13) Informed Clinical Opinion makes use of qualitative and quantitative information to assist
in forming a determination regarding difficult-to-measure aspects of current developmental
status and the potential need for early intervention. Qualified personnel must use informed
clinical opinion when conducting an evaluation and assessment of the child in order to make a
recommendation as to initial and continuing eligibility for services under Part C and as a basis
for planning services to meet child and family needs.

(14) Method, Length, Frequency and Intensity, and Duration :

(i) Method means how a service is provided (i.e., whether the service is provided through
consultation, family education, and/or direct service);

(ii) Length means the length of time the service is provided during each session of that service
(such as an hour or other specified time period);

(iii) Frequency and intensity means the number of days or sessions that a service will be
provided, and whether the service is provided on an individual or group basis; and

(iv) Duration means projecting when a given service will no longer be needed (such as when the
child is expected to achieve the results or outcomes in his or her IFSP/One Plan).

(15) Multidisciplinary is the involvement of two or more separate disciplines or professions
with respect to:

(i) Evaluation of the child and assessments of the child and family may include one individual
who is qualified in more than one discipline or profession; and

(ii) Multidisciplinary IFSP/One Plan Team must include the involvement of the parent and two
or more individuals from separate disciplines or professions, one of whom must be the Service
Coordinator.

(16) Native Language with respect to an individual who has limited English proficiency, means;

(i) The language normally used by that individual, or, in the case of a child, the language
normally used by the parents of the child; and

(ii) For evaluations and assessments conducted, the language normally used by the child, if
determined developmentally appropriate for the child by qualified personnel conducting the
evaluation or assessment. Native language, when used with respect to an individual who is
deaf or hard of hearing, blind or visually impaired, or for an individual with no written
language, means the mode of communication that is normally used by the individual (such as
sign language, Braille, or oral communication).

(17) Natural Environments are settings that are typical for a same aged child without a
disability and may include the home or community settings.
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(18) Parent means:

(i) A biological or adoptive parent of a child or student; when attempting to act as the parent
and when more than one party is qualified to act as a parent, must be presumed to be the parent
unless the biological or adoptive parent does not have legal authority to make educational or
early intervention services decisions for the child or student;

(ii) A foster parent, or developmental home provider who has been appointed the educational
surrogate parent by the Vermont Educational Surrogate Parent Program; or

(iii) A guardian generally authorized to act as the child's or student's parent, or authorized to
make early intervention, education, health or developmental decisions for the child or student
(but not the State if the child or student is a ward of the State);

(iv) An individual acting in the place of a biological or adoptive parent (including a
grandparent, stepparent, or other relative) with whom the child or student lives, or an
individual who is legally responsible for the child or student's welfare;

(v) An educational surrogate parent who has been appointed by the Agency of Education; or
(vi) If a judicial decree or order identifies a specific individual to act as the "parent” of a child or
student or to make educational decisions on behalf of a child or student, then such individual
shall be determined to be the "parent" for purposes of this section, except that the LEA that
provides education or care for the child or student may not act as the parent.

(19) Personally Identifiable Information is information that includes:

(i) The name of the child, the child's parent or other family member;

(ii) The address of the child;

(iii) A personal identifier, such as the child's or parent's social security number; or

(iv) A list of personal characteristics or other information that would make it possible to identify
the child with reasonable certainty, such as the child's date of birth or disability.

(20) Qualified Personnel are individuals who have met State approved or recognized
certification, licensing, registration, or other comparable requirements that apply to the areas in
which the individuals are conducting evaluations or assessments or providing early
intervention services. Vermont State approved early interventionists shall hold at least a
bachelors' degree in early childhood or a related field and meet any other current requirements.

(21) Screening is a process using State approved screening tools and appropriate methods
implemented by qualified personnel and/or primary referral source to identify, at the earliest
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possible age, a child suspected of having a developmental delay and/or disability and in need of
an initial evaluation.

(22) Service Coordination is a service provided by a Service Coordinator to assist a child and the
child's family to receive early intervention services and parental rights. Each eligible child and
the child's family must be provided with a Service Coordinator who is responsible for
coordinating all services across agency lines and serving as the single point of contact in helping
parents to obtain the services and assistance they need. Service coordination is an active,
ongoing process that involves:

(i) Assisting parents of eligible children in gaining access to, and coordinating the provision of
the early intervention services; and,

(ii) Coordinating other services identified in the IFSP/ One Plan that are needed by, or being
provided to, the child with a disability and their family.

Specific Service Coordination activities include:

(i) Conducting the family assessment, including interviewing the family;

(ii) Collecting information on the child's development, including observations of the child;
(iii) Assisting parents of eligible children in obtaining access to needed early intervention
services and other services identified in the IFSP/One Plan, including making referrals to
providers for needed services and scheduling appointments for eligible children and their
families;

(iv) Coordinating the provision of early intervention services and other services (such as
educational, social, and medical services that are not provided for diagnostic or evaluative
purposes) that the child needs or is being provided;

(v) Coordinating evaluations and assessments;

(vi) Facilitating and participating in the development, review, and evaluation of IFSP/One
Plans;

(vii) Conducting referral and other activities to assist families in identifying available providers;

(viii) Coordinating, facilitating, and monitoring the delivery of services to ensure that the
services are provided in a timely manner;

(ix) Conducting follow up activities to determine that appropriate Part C services are being
provided;

(x) Informing families of their parental rights, and related resources;
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(xi) Coordinating the funding sources for services; and
(xii) Facilitating the development of a transition plan to EEE or, if appropriate, to other services.
(23) Specialized Instruction is defined as:

(i) The designing of learning environments and activities that promote the child's acquisition of
skills in a variety of developmental areas, including cognitive processes and social interaction;

(if) Curriculum and intervention planning, including the planned interaction of personnel,
materials, time and space that leads to achieving the outcomes in the IFSP/One Plan;

(iii) Providing families with information, skills, and support related to enhancing the
development of the child; and

(iv) Working with the child to enhance the child's development.

(24) Ward of the State is a child who, as determined by the State where the child resides, is:

(i) A foster child, unless the child has a foster parent who meets the definition of a parent.

(ii) A ward of the State; or

(iii) In the custody of a public child welfare agency.

2360.5.2 Public Awareness and Child Find (CFR §303.300; 303.301; 303.302; 303.303; 303.311)

(a) By way of the Vermont Part C Interagency Agreement for the provision of Early Intervention
Services, the role and responsibilities of regional CIS/EI programs and LEAs shall be detailed
and maintained in a regional agreement. LEAs shall act as a primary referral source and
participating partner to ensure the provision of early intervention services under IDEA Part C.
Each regional CIS/EI program shall serve as the central point of referral for children ages birth
up to three years of age who may require early intervention services.

(1) Vermont's comprehensive Part C Child Find system includes policies and procedures that
are coordinated with all other major efforts to locate and identify children by other State
agencies responsible for administering the various health, social service programs and
education to ensure all children who may be eligible for services under Part C are identified,
located and evaluated including;:

(i) Native American children residing on a reservation geographically located in the State; and

(ii) Children who are homeless, in foster care or wards of the State; and
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(iii) Children who are the subject of a substantiated case of child abuse or neglect; or identified
as directly affected by illegal substance abuse or withdrawal symptoms resulting from prenatal
drug or alcohol exposure.

(2) Regional CIS/EI programs and LEAs shall engage in public awareness and Child Find
activities to identify children and their families who may be in need of early intervention
services. Regional CIS/EI programs shall prepare, describe and disseminate materials and
information for parents on the availability of early intervention services to all primary referral
sources, especially hospitals and physicians.

(3) Vermont's comprehensive referral procedures ensure all children who may be eligible for
early intervention services are referred as soon as possible, but in no case more than 7 days after
the child has been identified for referral. Primary referral sources include but are not limited to:
(i) Hospitals, including prenatal and postnatal care facilities;

(ii) Physicians;

(iii) Parents;

(iv) Childcare programs and early learning programs;

(v) Local Education Agencies (LEA) Child Find efforts are coordinated between regional CIS/EI
programs and LEAs so that:

-- Each LEA shall act as a primary referral source to locate and screen children who may be
suspected of having a developmental delay and/or disability and in need of an initial evaluation
to determine eligibility for Part C services. Based on screening results, children who are found
to be typically developing do not require a referral for an initial evaluation;

-- LEAs may employ specific elements of screening;

-- LEAs shall notify local CIS/EI programs of all children who may be in need of an initial
comprehensive multidisciplinary evaluation for eligibility under Part C;

(vi) Public health facilities and social service agencies;
(vii) Other clinic and health care providers;

(viii) Public agencies and staff in the child welfare system including child protection agencies
and foster care services and providers;

(ix) Homeless family shelters; and

(x) Domestic violence shelters and agencies.
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(4) Specific referral procedures shall be followed for at-risk children who have been identified as
the subject of a substantiated case of child abuse or neglect; or is identified as directly affected
by illegal substance or alcohol abuse or withdrawal symptoms resulting from prenatal
exposure. (CRF 303.303(b))

2360.5.3 Screening (CFR §303.320, 303.421, 303.420(a)(1))

(a) As co-lead agencies, AOE and AHS have adopted procedures outlined in the Part C
Interagency Agreement and are specified in regional CIS/EI and LEA agreements, to conduct
screenings for children under the age of three suspected of having a disability and may be in
need of early intervention services. For children with established diagnosed conditions set forth
in §2360.5.5(a)(2) screening is not necessary because records establish that the child has a
disability and is eligible for Part C services. For children undergoing the screening process, and
based on regional agreements, the following must occur:

(1) Provide the parent notice of the intent to screen the child to identify whether the child is
suspected of having a disability and include in that notice a description of the parent's right to
request an initial evaluation at any time during the screening process;

(2) Parental consent is obtained prior to conducting screening; and

(3) Notice must be provided to the parent if the screening or other available information
indicates the child is suspected of having a disability.

(b) The 45 day timeline begins upon receipt of referral to the regional CIS/EI program. CIS/EI
must appoint a service coordinator and contact the family within two working days of referral.

(c) CIS/EI will review and/or conduct a screening, and if warranted, an initial evaluation of the
child and assessment of the child and family. The IFSP/One Plan meeting must be held within
45 days from the date the regional CIS/EI program receives the referral for the child.

(d) If the child is not suspected of having a disability, the CIS/EI provider must ensure that
written notice of that determination is provided to the parent, and that the written notice
describes the parent's right to request an evaluation.

(d) If the parent of the child requests and consents to an evaluation at any time during the
screening process, evaluation of the child must be conducted, even if the CIS/EI provider has
determined that the child is not suspected of having a disability.

(e) Screening procedures are activities that are jointly developed in regional agreements and
carried out by the regional CIS/EI provider and/or LEA to identify, at the earliest possible age, a
child suspected of having a disability and in need of early intervention services; and include the
administration of State approved screening tools and methods by qualified personnel.
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(g) Condition for Evaluation or Early Intervention Services: For every child under the age of
three referred to the regional CIS/EI program or screened in accordance with this section, CIS/EI
will:

(1) Provide an evaluation for any child suspected of having a disability or if the parent requests
an evaluation even if the child is not suspected of having a disability, and/or

(2) Offer early intervention services to any child who meets the State definition of a child with a
disability.

2360.5.4 Evaluation of the Child and Assessment of the Child and Family (34 CFR 303.321)

(a) CIS/EI must ensure that, subject to obtaining written parental consent, each child under the
age of three referred for evaluation or early intervention services and suspected of having a
disability, receives:

(1) An eligibility determination based on a timely, comprehensive, multidisciplinary evaluation
for initial and/or on-going eligibility and that no single procedure is used as the sole criterion
for determining a child's eligibility; or

(2) An eligibility determination based on the child's medical and other records, if those records
indicate that the child's level of functioning in one or more of the developmental areas
constitutes an observable and measurable developmental delay, and as a result, the child is
determined eligible as a child with a diagnosed physical or mental condition that has a high
probability of resulting in a developmental delay.

(b) Once the child's eligibility has been established through an initial evaluation of the child
and/or through the use of medical or other records, the initial assessment of the child must be
conducted by qualified personnel so that the child receives:

(1) A multidisciplinary assessment of the unique strengths and needs of the child and the
identification of services appropriate to meet those needs;

(2) A voluntary family-directed assessment of the resources, priorities, and concerns of the
family and the identification of the supports and services necessary to enhance the family's
capacity to meet the developmental needs of the child. The assessments of the child and family
may occur simultaneously with the evaluation to determine initial and/or continuing eligibility
and services appropriate to meet the child's needs.

(c) Requirements of Evaluations and Assessments:
(1) Evaluation means the procedures used by qualified personnel to determine a child's initial

and continuing eligibility. An initial evaluation refers to the child's evaluation to determine his
or her initial eligibility;
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(2) Assessment means the ongoing procedures used by qualified personnel to identify the
child's unique strengths and needs and the early intervention services appropriate to meet those
needs throughout the period of the child's eligibility and includes the assessment of the child,
and the assessment of the child's family. Initial assessment refers to the assessment of the child
and the family assessment conducted prior to the child's first IFSP/One Plan meeting.

(3) All evaluations and assessments of the child and family must be conducted by qualified
personnel in a nondiscriminatory manner and selected and administered so as not to be racially
or culturally discriminatory.

(4) All evaluations and assessments of a child and family must be conducted in the native
language of the child and family members being assessed, unless it is clearly not feasible to do
sO.

(5) Qualified personnel must use informed clinical opinion when conducting an evaluation and
assessment of the child. In addition, the regional CIS/EI programs must ensure that informed
clinical opinion may be used as an independent basis to establish a child's eligibility under this
part even when other instruments do not establish eligibility; however, in no event may
informed clinical opinion be used to negate the results of evaluation instruments used to
establish eligibility.

2360.5.4.1 Procedures for Evaluation of the Child

(a) An evaluation of the child must be conducted by qualified personnel in a nondiscriminatory
manner, selected and administered so as not to be racially or culturally discriminatory in order
to determine the child's initial or continuing eligibility. In conducting a multidisciplinary
evaluation, no single procedure may be used as the sole criterion for determining a child's
eligibility under this part.

(1) The evaluation of the child must include the following:

(i) Administering a State approved diagnostic instrument;

(if) Documenting the child's history (including interviewing the parent);

(iii) Identifying the child's level of functioning in each of the developmental areas;

(iv) Gathering information from other sources such as family members, other caregivers,
medical providers, social workers, and educators, if necessary, to understand the full scope of
the child's unique strengths and needs; and

(v) Reviewing medical, educational, or other records.

2360.5.4.2 Procedures for Initial and Ongoing Assessment of the Child
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An assessment of each child with a disability must be conducted by qualified personnel in order
to identify the child's unique strengths and needs and the early intervention services
appropriate to meet those needs. The assessment of the child must include the following:

(a) A review of the results of the evaluation conducted;

(b) Personal observations of the child; and

(c) An identification of the child's functional needs in each of the developmental areas.
2360.5.4.3 Procedures for Assessment of the Family

A family-directed assessment must be conducted by qualified personnel in order to identify the
family's resources, priorities, and concerns and the supports and services necessary to enhance
the family's capacity to meet the developmental needs of the family's child with a disability.
The family-directed assessment must:

(a) Be voluntary on the part of each family member participating in the assessment;

(b) Be based on information obtained through an assessment tool and also through a routines
based interview with those family members who elect to participate in the assessment; and

(c) Include the family's description of its resources, priorities, and concerns related to enhancing
the child's development.

2360.5.5 Eligibility (34 CFR §303.21)

(a) Child with a disability means a child under three years of age who needs early intervention
services because:

(1) The child is experiencing an observable and measurable developmental delay, as measured
by State approved diagnostic instruments and procedures, in one or more of the following
areas:

(i) Cognitive development;

(ii) Physical development, including vision and hearing;

(iii) Communication development;

(iv) Social or emotional development;

(v) Adaptive development;
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(2) The child has a diagnosed physical or mental condition that:
(i) Has a high probability of resulting in developmental delay; and

(ii) Includes conditions such as, but are not limited to, chromosomal abnormalities; genetic or
congenital disorders; sensory impairments; inborn errors of metabolism; disorders reflecting
disturbance of the development of the nervous system; congenital infections; severe attachment
disorders; disorders secondary to exposure to toxic substances, including fetal alcohol
syndrome; and severe complications at birth.

(b) For the purposes of this part, 'developmental delay' is defined as a clearly observable and
measurable delay in one or more of developmental areas (as stated above) and the delayed
development shall be at the level that the child's future success in home, school or community
cannot be assured without the provision of early intervention services.

(c) Eligibility Determination

(1) A CIS/EI multidisciplinary team, including parents, shall determine a child's eligibility to
receive early intervention services.

(2) The child's file or IFSP/One Plan shall clearly document participants involved and the
evaluation and procedures used to inform the eligibility determination and provision of early
intervention services.

(d) Intrastate and Interstate Transfer Eligibility

(1) A child determined eligible for early intervention services in one CIS/EI region who relocates
to another CIS/EI region continues to be eligible for services without need for another
evaluation or determination of eligibility.

(2) For a child who relocates to Vermont from another State and who has previously been found
eligible to receive early intervention services in that State, the regional CIS/EI team shall review
Part C eligibility requirements from the sending State as well as any records forwarded to the
regional CIS/EI program in order to determine if the child may be eligible under Vermont's Part
C eligibility requirements. If additional evaluations are warranted to determine the child's
eligibility in Vermont, written parental consent must be obtained prior to any evaluations being
conducted.

(e) Determination that a Child is Not Eligible

If, based on the initial evaluation, the regional CIS/EI team determines that a child is not eligible
under this part, the regional CIS/EI team must provide the parent with prior written notice
regarding this determination, and include in the notice information about the parent's right to
dispute the eligibility determination through dispute resolution mechanisms under Rule 2365.
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2360.5.6 Individualized Family Service Plan (IFSP)/One Plan
(34 CFR 303.340 through 303.346)

The regional CIS Early Intervention programs shall ensure the development, review, and
implementation of an IFSP/One Plan. The plan shall be developed by a multidisciplinary team,
which includes the parent for each eligible child. Changes or revisions to the plan must be a
team decision.

2360.5.6.1 IFSP/One Plan Meetings and Reviews

(a) For a child referred to and subsequently found eligible for the Part C program, a meeting to
develop the initial IFSP/One Plan must be conducted within 45 days of receipt of the initial
referral to Part C.

(b) On at least an annual basis, a meeting shall be conducted to evaluate and revise as
appropriate, the IFSP/One Plan for the child and the child's family. The results of any current
evaluation and other information available from the assessments of the child and family shall be
used in determining the early intervention services that are needed and will be provided.

(c) A periodic review of the IFSP/One Plan for a child and the child's family shall occur at least
every six months, or more frequently if needed, or requested by the family. The six month
review need not take place at a formal meeting but may occur through other means that are
acceptable to the parents and other participants. The purpose of the six month review is to
determine:

(1) Progress made toward achieving the outcomes identified in the IFSP/One Plan, and

(2) Whether modification or revision of the outcomes or services is needed.

(d) IFSP/One Plan meetings shall be:

(1) Held at least annually;

(2) Held in settings and at times that are accessible and convenient for families;

(3) Held in the native language of the family or other mode of communication used by the
family, unless it is clearly not feasible to do so;

(4) Arranged with, and written notice provided to, the family and other participants early
enough before the meeting date to ensure that they will be able to attend;

(5) Attended at minimum by:

(i) The parent(s) of the child, and
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(ii) The service coordinator.

(6) Also attended by or otherwise include the participation of:

(i) Other family members, as requested by the family;

(ii) An advocate or person outside the family as requested by the family;

(iii) The person(s) directly involved in the evaluation and assessment process; and

(iv) As appropriate, the person(s) who will be providing services to the child and/or the family.
(7) Participation may include:

(i) Sharing information through a telephone call and making pertinent records available; and
(ii) Having a knowledgeable authorized representative attend the meeting.

2360.5.6.2 Contents of IFSP/One Plan

The contents of the IFSP/One Plan shall be fully explained to parents and shall include the
following;:

(a) A statement of the child's present levels of physical development (including vision, hearing,
and health status), cognitive development, communication development, social or emotional
development, and adaptive development based upon the information from that child's
evaluation, assessments, and other relevant records.

(b) With the concurrence of the family, a statement of the family's resources, priorities, and
concerns related to enhancing the development of the child as identified through the
assessment of the family;

(c) A statement of the measurable results or measurable outcomes expected to be achieved for
the child (including pre and early literacy and language skills, as developmentally appropriate
for the child) and family; and the criteria, procedures, and timelines used to determine:

(1) The degree to which progress toward achieving the outcomes identified in the IFSP/One
Plan is being made; and

(2) Whether modifications or revisions of the expected outcomes, or services identified in the
IFSP/One Plan are necessary.
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(d) A statement of the specific early intervention services, based on peer reviewed research (to
the extent practicable), that are necessary to meet the unique needs of the child and the family
to achieve the results or outcomes, including the:

(1) Method of how a service is provided (i.e., whether the service is provided through
consultation, family education, and/or direct service);

(2) Length of time the service is provided during each session of that service (such as an hour or
other specified time period);

(3) Frequency and intensity (i.e., the number of days and/or sessions that a service will be
provided and whether the service is provided on an individual or group basis); and

(4) Projection of the duration of a given service (such as when the child is expected to achieve
desired outcomes as stated on his or her [IFSP/One Plan).

(e) A statement that each early intervention service shall be provided in the natural
environment, to the maximum extent appropriate for the child. If early intervention services
cannot be provided within the natural environment for the child, the IFSP/One Plan team
(which includes the parent and other team members) shall make a determination of the
appropriate setting and include a justification for not providing services within the natural
environment.

(f) The location of services (the actual place or places where a service will be provided);
(g) The payment arrangements, if any;

(h) Other services needed, but not required by Part C of the IDEA. To the extent appropriate,
the IFSP/One Plan must:

(1) Identify medical and other services that the child or family needs or is receiving through
other sources, but that are not required nor funded by Part C of the IDEA; and

(2) If those services are not currently being provided, include a description of the steps the
Service Coordinator or family may take to assist the child and family in securing those other
services;

(i) The projected dates for initiation of each early intervention service, which shall be as soon as
possible after the parent consents to that service, and not more than 30 days from receipt of

written consent by CIS/EIL

(j) The anticipated duration of each early intervention service;
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(k) The name of the Service Coordinator responsible for implementing the early intervention
services identified in the child's IFSP/One Plan, including transition services, and coordination
with other agencies and persons;

(1) The steps and services to be taken to support the transition of the child from regional CIS/EI
services to Part B EEE services to the extent that those services are appropriate, or to other
appropriate services (e.g., early childhood community based settings and services, etc.). The
steps for transition must include:

(1) Discussions with, and training of, parents, as appropriate, regarding future placements and
other matters related to the child's transition;

(2) Procedures to prepare the child for changes in service delivery, including steps to help the
child adjust to, and function in, a new setting;

(3) Confirmation that Child Find information about the child has been transmitted to the LEA
and the State CIS/EI office for transmission to the AOE;

(4) With written parental consent, transmission of other information about the child to the LEA,
to ensure continuity of services, including a copy of the most recent evaluation and assessments

of the child and family and the most recent IFSP/One Plan; and

(5) Identification of transition services and other activities that the [IFSP/One Plan team
determines are necessary to support the transition of the child.

2360.5.6.3 Interim IFSP/One Plan Provision of Services Before Evaluation and Assessment
Completion (34 CFR 303.345)

(a) Early intervention services for an eligible child and the child's family may begin before the
completion of the initial evaluation and assessment if the following conditions are met:

(1) Informed, written parental consent is obtained;
(2) An interim IFSP/One Plan is developed that includes:

(i) The name of the Service Coordinator who will be responsible for implementing the interim
IFSP/One Plan and coordinating with other agencies and persons; and

(ii) The early intervention services that have been determined to be needed immediately by the
child and the child's family; and

(3) The initial evaluation and assessment and IFSP/One Plan meeting are completed within 45
days of referral.

2360.5.6.4 Responsibility and Accountability (34 CFR 303.346)
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Each participating agency that has a direct role in the provision of early intervention services is
responsible for making a good faith effort to assist each eligible child in achieving the outcomes
in the child's IFSP/One Plan. However, Part C of the IDEA does not require that any
participating agency be held accountable if an eligible child does not achieve the growth
projected in the child's IFSP/One Plan.

2360.5.7 Notifications of Transition at Age Three (CFR §303.209)

AOE and AHS have developed policies and procedures that are also included in the Part C
Interagency Agreement to ensure a smooth and effective transition for children with disabilities
and their families who transition from Part C services to Part B services at age three.

(a) Regional CIS/EI Notification to LEA of Children Potentially Eligible for EEE at Age Three:
Between six months and ninety days before the child's third birthday, the regional CIS/EI
program will provide written notification (child's name, date of birth, and parent name,
address, and telephone number)to the LEA where the child resides that the child on his/her
third birthday will reach the age of eligibility for services under IDEA Part B and the IFSP/One
Plan team has determined the child is "potentially eligible' for Essential Early Education (EEE)
services.

(1) Potentially Eligible, for the purposes of transition at age three, is determined by the
IFSP/One Plan team within six months of a child's third birthday. Evidence is based on on-
going assessment measures and use of a State approved diagnostic instrument. A child shall be
considered potentially eligible for EEE services if the child demonstrates at least a 25% delay in
one or more of the following developmental domains:

(i) Speech and language development (receptive and/or expressive communication; including
articulation, fluency and/or voice);

(ii) Adaptive development;

(iii) Social or emotional development;

(iv) Physical development including gross or fine motor skills; and/or

(v) Cognitive skills such as perception, memory, processing and reasoning.

(b) Regional CIS/EI Notification to Part C State Office: Between six months and ninety days
before the child's third birthday, the regional CIS/EI program will provide written notification
(child's name, date of birth, and parent name, address, and telephone number) to the Part C

State office only for children who are receiving Part C services and who may be potentially
eligible for services under Part B.
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(c) Part C State Notification: Between six months and not fewer than ninety days before the
child's third birthday, the Part C State office will provide written notification (child's name, date
of birth, and parent name, address, and telephone number) to the AOE for children who are
receiving Part C services and who are considered potentially eligible for services under Part B.
The Part C State office will report this information monthly to the AOE.

2360.5.8 Late Referral Procedures

(a) If the regional CIS/EI program determines that a child is eligible for early intervention
services more than 45 days but fewer than 90 days before that child's third birthday the regional
CIS/EI must provide transition notification to the LEA where the child resides as soon as
possible.

(b) If the regional CIS/EI program determines that a child is eligible for early intervention
services more than 45 days but fewer than 90 days before that child's third birthday the regional
CIS/EI must provide transition notification as soon as possible to the Part C State office after
determining eligibility.

(c) The Part C State office will provide written notification as soon as possible to the AOE for all
children determined eligible for early intervention services more than 45 days but fewer than 90
days before their third birthday.

(d) If a child is referred to the regional CIS/EI program fewer than 45 days before their third
birthday, the regional CIS/EI program is not required to conduct an initial evaluation,
assessment or initial IFSP meeting. If that child may be potentially eligible for Part B services,
the regional CIS/EI, with parental consent, must refer the child to the LEA where the child
resides.

(e) If a child is referred to the regional CIS/EI program fewer than 45 days before his/her third
birthday and may be potentially eligible for Part B services, the regional CIS/EI program must
notify, with parental consent, the Part C State office, LEA, and AOE as soon as possible.

(f) With parental consent, the Part C State office will provide written notification as soon as
possible to the AOE for all children referred fewer than 45 days before their third birthday and
who may be potentially eligible for Part B services.

2360.5.9 Transition Conference (CFR §303.209 (c) (d))

(a) The AOE and AHS shall ensure that regional CIS/EI and LEA representatives participate in
transition planning conferences for those children who are considered potentially eligible for
Part B EEE services at age three.

(1) With family approval, the regional CIS/EI shall conduct a transition conference for a child
with disabilities who is receiving Part C services and who will be exiting the Part C program not
fewer than ninety days, and at the discretion of all parties not more than nine months, before
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the child's third birthday to discuss any services the child may receive under Part B EEE
services.

(2) Prior to or at the transition conference, families will be provided information about parental
rights and procedural safeguards for Part B.

(3) If a child is not potentially eligible for Part B EEE services, with the family's approval, the
regional CIS/EI program shall make reasonable efforts to convene a conference with the family
and community-based providers to discuss other appropriate services that the child may
receive.

(4) The transition conference must include the regional CIS/EI IFSP/One Plan providers, the
tamily of the child and a LEA representative.

(5) The transition conference or meeting to develop the transition plan must meet the IFSP/One
Plan meeting requirements and that the transition conference and the IFSP/One Plan meeting
may be combined.

(b) Procedures for Transition Plan:

AOE and AHS shall ensure that regional CIS/EI and LEA representatives participate in
transition planning conferences for children who may be potentially eligible for Part B EEE
services. The family's service coordinator is responsible for initiating and scheduling the
transition planning conference.

(1) IFSP/One Plan team, inclusive of the family, shall develop the transition plan and include
steps and services to be taken to support the smooth transition of the child from Part C to Part
B.

(2) The IFSP/One Plan team shall develop a transition plan, as part of a child's IFSP/One Plan,
not fewer than ninety days, but at the discretion of all parties up to nine months, prior to the
third birthday for all children exiting Part C. The transition plan shall include the following
steps and services:

(i) A review of program options for the child for the period from the child's third birthday
through the remainder of the school year;

(ii) Discussion with and training of parents, as appropriate, regarding future options and other
matters related to the child's transition;

(iii) Procedures to prepare the child for changes in service delivery, including steps to help the
child adjust to and function in a new setting;

(iv) Identification of transition services and other activities that the IFSP/One Plan Team
determines are necessary to support the transition of the child.
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2360.5.10 Eligibility for EEE Services at Age Three

(a) In order to ensure a seamless and effective transition for children with disabilities who
receive Part C services and are potentially eligible for Part B services, the AOE will ensure that
the LEA provides each child entering Part B EEE services from Part C services an
Individualized Education Plan (IEP) developed and implemented by the child's third birthday.
The IEP shall include all required components as listed in Rule 2363.8.

(b) If a child's birthday occurs during the summer, the child's IEP team shall develop the IEP
prior to the end of the current school year in order to have the IEP in effect at the beginning of
the new school year. If it is necessary for the child to receive uninterrupted services over the
summer months, the IEP team shall determine the date when services begin.

(c) A child shall be eligible for EEE services at age three, if the child received consistent (e.g.,
one 60 minute intervention session per week) specialized instruction, developmental therapy
services or speech and language services through an IFSP/One Plan and the child:

(1) Demonstrates a 25% developmental delay, as measured by ongoing assessment and use of a
State approved diagnostic instrument, administered by qualified professionals, in one or more
of the following developmental domains:

(i) Speech and language development (receptive and/or expressive communication; including
articulation, fluency and/or voice);

(ii) Adaptive development;

(iii) Social or emotional development;

(iv) Physical development, including gross or fine motor skills; and/or

(v) Cognitive skills such as perception, memory, processing and reasoning; or

(2) The child has a medical condition which may result in significant delays by the child's sixth
birthday, and the school based Evaluation Planning Team (EPT) has determined that the child is
in need of Part B EEE services.

(d) For the purposes of this section, "medical condition" means a condition diagnosed by a
licensed physician such as but not limited to autism, cerebral palsy, Down syndrome, attention
deficit disorder with hyperactivity that may result in significant delays by the child's sixth
birthday.

(e) If the child previously received Part C services, a meeting notice of the initial IEP meeting

will be sent to the CIS/EI Part C service coordinator, or other CIS/EI service representative at the
request of the parent.
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(f) For all children who transition from CIS/EI Part C services to Part B EEE services, the IEP
team must consider the IFSP/One Plan content when developing the initial IEP (including the
natural environments statement).

2360.5.10.1 Part C Records Forwarded to LEA:

Within ninety days of the child's third birthday and with parental consent, copies of the
following IFSP/One Plan records shall be sent to the LEA where the child resides:

(a) A signed consent from the parent to release identifying information to the LEA;

(b) Evaluation and procedures used to determine child's potential eligibility for Part B EEE
services;

(c) IFSP/One Plans;

(d) Pertinent ongoing assessment reports and contact notes.

2360.5.10.2 Consent for Part B Placement and the Initial Provision of Part B Services

For children who transition to Part B EEE services, the parent shall be asked to sign consent for:

(a) Their child's placement under Part B for the period of time between the age of three and the
date the initial evaluation under Part B is completed.

(1) The initial consent for evaluation and placement under Part B shall occur when the child's
initial evaluation under Part C expires after 3 years or sooner if requested by the parent or LEA.

(b) Consent for the initial provision of IEP services.

2360.6 Records.

(a) Children's Integrated Services/Early Intervention records shall be the property of the co-lead
agencies, the AOE and AHS. The child's record at the CIS/EI Program shall be the central record
for children referred for early intervention services. Records at the CIS Early Intervention
Program shall contain the following:

(1) Record of Access;

(2) Consents for Release of Information;

(3) Consent for Evaluation;

(4) Documentation that parental rights have been given in writing and explained;

(5) Evaluation reports or summaries used to determine eligibility;
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(6) Eligibility form;

(7) Written notice of IFSP/One Plan meetings;

(8) All of the child's IFSPs/One Plans;

(9) Information related to IFSP/One Plan reviews; and
(10) Information related to transition planning.

(b) Additional components of the child's record (e.g., summary reports, on-going assessment,
evaluation summary, etc.) may be maintained by service providers and copies must be
provided to regional CIS/EI Program as part of the child's permanent record.

2360.7 Procedural Safeguards.

If a parent disagrees with the decisions made by the IFSP/One Plan team the parent may pursue
any of the dispute resolution options set forth in Rule 2365.

PART B
Vermont Rules Governing Services to Children Ages Three through Twenty-one

Part B of the Individuals with Disabilities Education Act (IDEA) Serving Children and
Students Ages Three through Twenty-one

2361 Part B - Serving Children/Students Ages Three through Twenty-One.

IDEA Part B in Vermont is categorized into two distinct age groups. Children ages three
through age five are served through Essential Early Education (EEE). The second age group,
ages six through twenty-one. are students served through the local education agency where the
student resides.

2361.1 Part B Definitions.
The following definitions shall apply to terminology used throughout Part B of these Rules:

(1) Accommodations. Accommodations means those evaluation procedures, curricula, materials
or programmatic adaptations, behavior management interventions, and supplemental aids and

services that are necessary for an eligible student to benefit from his or her general education or
to participate in non-academic or extra-curricular activities.

(2) Adaptive behavior skills . Adaptive behavior skills are the skills essential to independent
functioning, personal responsibility, and social responsibility.
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(3) Assistive technology device . Assistive technology device means any item, piece of
equipment, or product system, whether acquired commercially off the shelf, modified, or
customized, that is used to increase, maintain, or improve the functional capabilities of a child
with a disability. The term does not include a medical device that is surgically implanted, or the
replacement of such device.

(4) Assistive technology service. Assistive technology service means any service that directly
assists a child with a disability in the selection, acquisition, or use of an assistive technology
device. The term includes:

(i) The evaluation of the needs of a child with a disability, including a functional evaluation of
the child in the child's customary environment;

(ii) Purchasing, leasing, or otherwise providing for the acquisition of assistive technology
devices by children with disabilities;

(iii) Selecting, designing, fitting, customizing, adapting, applying, maintaining, repairing, or
replacing assistive technology devices;

(iv) Coordinating and using other therapies, interventions, or services with assistive technology
devices, such as those associated with existing education and rehabilitation plans and
programs;

(v) Training or technical assistance for a child with a disability and/or, if appropriate, that
child's family; and

(vi) Training or technical assistance for professionals (including individuals providing
education or rehabilitation services), employers, and/or other individuals who provide services
to, employ, or are otherwise substantially involved in the major life functions of that child.

(5) Basic skills . Basic skills are those skills enumerated in Rule 2362(g).

(6) Child . Child means an individual under the age of six and may include an infant or toddler
ages birth to three with a disability

(7) Child in state custody . A "child in state custody" means a child placed in custody pursuant
to Chapters 49 and 55 of Title 33. A "child in state custody" shall be afforded all rights and
protections as a "ward of the State" as provided in 20 U.S.C. § 140 1(36).

(8) Child with a disability . In this document, "child with a disability" is a child who has been
found eligible for special education and related services consistent with the process found in

Rules 2361 and 2362.

(9) Consent . Consent means that--
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(a) The parent has been fully informed of all information relevant to the activity for which
consent is sought, in his or her native language, or other mode of communication;

(b) The parent understands and agrees in writing to the carrying out of the activity for which
his or her consent is sought, and the consent describes that activity and lists the records (if any)
that will be released and to whom; and

(c) The parent understands that the granting of consent is voluntary on the part of the parent
and may be revoked at anytime.

(d) If a parent revokes consent, that revocation is not retroactive (i.e., it does not negate an
action that has occurred after the consent was given and before the consent was revoked).

(10) Core curriculum . Core curriculum means English, reading or language arts, mathematics,
science, foreign languages, civics and government, economics, arts, history, and geography
which have instructional approaches that are based on scientifically validated research
supporting the curriculum'’s effectiveness and demonstrate a high probability of success for a
majority of students.

(11) Day. Whenever a limit of "days" appears within these regulations, the following definitions
shall apply:

(a) "Day" is defined as a calendar day, unless stated to be "business day" or "school day".

(b) "Business day" means weekdays, excluding Federal and State holidays, unless the latter are
specifically included.

(c) "School day" means any day, including partial days, when children attend school for
instructional purposes. The term school day has the same meaning for all children in school,
including children with and without disabilities.

(12) Eligibility . See Rule 2360.5.5 for children from birth through 2 years 11 months of age. See
Rule 2361 for children ages 3 up to the sixth birthday. See Rule 2362 for children and students
ages 6 through 21.

(13) Evaluation . Evaluation means procedures used in accordance with Rule 2362 with the
following exception: The screening of a student by a teacher or specialist to determine
appropriate instructional strategies for curriculum implementation shall not be considered to be
an evaluation for eligibility for special education and related services.

(14) Evaluation Planning Team (EPT) . Evaluation Planning Team means a group of individuals
including the parent that is responsible for developing an evaluation plan and reviewing the
results to determine if a student is or continues to be eligible for special education and related
services. The membership requirements are the same as those outlined for the IEP Team in Rule
2362(b).
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(15) Extended School Year Services . The term extended school year services means special
education and related services that are provided to a child with a disability beyond the normal
school year of the LEA in accordance with the child's IEP and state standards and at no cost to
the parents of the child.

(16) Functional Performance . Functional performance is the acquisition of essential and critical
skills needed for children with disabilities to learn specific daily living, personal, social, and
employment skills, or the skills needed to increase performance and independence at work, in
school, in the home, in the community, for leisure time, and for postsecondary and other life
long learning opportunities.

(17) Free Appropriate Public Education (FAPE). A FAPE means special education and related
services that--

(a) Are provided at public expense, under public supervision and direction, and without charge
to the parent or student;

(b) Meet the standards of the State, including the requirements of Part B of the IDEA; include
preschool, elementary school, or secondary school education; and

(c) Are provided in conformity with an individualized education program (IEP) that meets the
requirements of Rules 2363.

(18) Highly Qualified Special Education Teachers . Highly Qualified Special Education Teachers
shall meet one of the following:

(a) Requirements for special education teachers teaching core academic subjects. For any public
elementary or secondary school special education teacher teaching core academic subjects, the
term highly qualified means that the special education teacher shall carry an endorsement
appropriate to the assignment AND shall meet the content knowledge requirements for the
highest grade level of the students who receive primary instruction from the teacher.

(b) Requirements for special education teachers in general.

(i) When used with respect to any public elementary school or secondary school special
education teacher, highly qualified requires that--

(A) The teacher has obtained full State certification as a special education teacher (including
certification obtained through alternative routes to certification), and holds a license to teach in
the State as a special education teacher;

(B) The teacher does not have provisional special education certification or licensure; and

(C) The teacher holds at least a bachelor's degree.
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(ii) A teacher will be considered to meet the standard in paragraph (b)(i) of this section if that
teacher is participating in an alternative route to special education certification program under
which--

(A) The teacher--

1) Receives high-quality professional development that is sustained, intensive, and classroom-
focused in order to have a positive and lasting impact on classroom instruction, before and
while teaching;

2) Participates in a program of intensive supervision that consists of structured guidance and
regular ongoing support for teachers or a teacher mentoring program;

3) Assumes functions as a teacher only for a specified period of time not to exceed three years;
and

4) Demonstrates satisfactory progress toward full certification as prescribed by the State of
Vermont.

(19) Homeless children . Homeless children means individuals who lack a fixed, regular, and
adequate nighttime residence; and includes:

(a) Children and youths who are sharing the housing of other persons due to loss of housing,
economic hardship, or a similar reason; are living in motels, hotels, trailer parks, or camping
grounds due to the lack of alternative adequate accommodations; are living in emergency or
transitional shelters; are abandoned in hospitals; or are awaiting foster care placement;

(b) Children and youths who have a primary nighttime residence that is a public or private
place not designed for or ordinarily used as a regular sleeping accommodation for human
beings;

(c) Children and youths who are living in cars, parks, public spaces, abandoned buildings,
substandard housing, bus or train stations, or similar settings; and

(d) Migratory children who qualify as homeless because the children are living in circumstances
described in sections (a) through (c).

(20) Individualized education program . Individualized education program or IEP means a
written statement for a child with a disability that is developed, reviewed, and revised in
accordance with Rule 2363.

(21) Individualized education program team . Individualized education program team or IEP
team means a group of individuals described in Rule 2363 that is responsible for developing,
reviewing, or revising an IEP for a child with a disability.
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(22) Limited English proficient . Limited English proficient means an individual, aged 3 through
21, who is enrolled or preparing to enroll in an elementary school or secondary school; and who
meets one of the following criteria:

(a) Who was not born in the United States or whose native language is a language other than
English; or

(b) Who is a Native American or Alaska Native, or a native resident of the outlying areas; and

(i) Who comes from an environment where a language other than English has had a significant
impact on the individual's level of English language proficiency; or

(if) Who is migratory, whose native language is a language other than English, and who comes
from an environment where a language other than English is dominant; and

(iii) Whose difficulties in speaking, reading, writing, or understanding the English language
may be sufficient to deny the individual:

(A) The ability to meet the proficient level of achievement on State assessments;

(B) The ability to successfully achieve in classrooms where the language of instruction is
English; or

(C) The opportunity to participate fully in society.

(23) Local Education Agency. Local Education Agency (LEA) means the supervisory union
unless there is a unanimous vote at a supervisory union meeting that the supervisory union will
only coordinate special education services on behalf of member districts in which case the LEA
is the local school district (16 VSA 261a(6)).

(24) Local Education Agency Plan (LEAP). The Vermont Agency of Education has established a
goal of providing full educational opportunity to all children with disabilities and a detailed
timetable for accomplishing that goal. Each LEA assures its commitment to that goal by
submitting its LEAP consistent with Rule 2366.10

(25) Meeting. A meeting is a session held for the development or review of a child's evaluation
plan, eligibility determination or an IEP. A meeting does not include informal or unscheduled
conversations involving school personnel and conversations on issues such as teaching
methodology, lesson plans, or coordination of service provision. A meeting also does not
include preparatory activities in which school personnel might engage to develop a proposal or
response to a parent proposal that will be discussed at a later meeting.

(26) Native language . Native language, when used with respect to an individual who is limited
English proficient, means the following:
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(a) The language normally used by that individual, or, in the case of a child, the language
normally used by the parents of the child, except as provided in paragraph (a)(2) of this section.

(b) In all direct contact with a child (including evaluation of the child), the language normally
used by the child in the home or learning environment.

(c) For an individual with deafness or blindness, or for an individual with no written language,
the mode of communication is that normally used by the individual (such as sign language,
Braille, or oral communication).

(27) Parent means:

(i) A biological or adoptive parent of a child;

(ii) A foster parent, unless State law, regulation, or contractual obligations with a State or local
entity prohibit a foster parent from acting as a parent;

(ii) A guardian generally authorized to act as the child's parent, or authorized to make early
intervention, education, health or developmental decisions for the child (but not the State if the
child is a ward of the State);

(iii) An individual acting in the place of a biological or adoptive parent (including a
grandparent, stepparent, or other relative) with whom the child lives, or an individual who is

legally responsible for the child's welfare; or

(iv) An educational surrogate parent who has been appointed by the Agency of Education to
ensure that the rights of a child are protected when

(1) A parent can not be identified;

(2) The lead agency or other public agency, after reasonable efforts, cannot locate a parent; or
(3) The child is a ward of the State under the laws of that State.

(A) The surrogate parent has the same rights as a parent.

(B) The SEA must make reasonable efforts to ensure the assignment of a surrogate parent not
more than 90 days after the public agency determines that the child needs a surrogate parent.

(C) If a parent revokes consent, that the revocation is not retroactive (i.e., it does not apply to an
action that occurred before the consent was revoked).

(28) Personally identifiable. Personally identifiable means information that contains:
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(a) The name of the child, the child's parent, or other family member;
(b) The address of the child;
(c) A personal identifier, such as the child's social security number or student number; or

(d) A list of personal characteristics or other information that would make it possible to identify
the child with reasonable certainty.

(29) Print disability : A condition related to blindness, visual impairment, specific learning
disability or other physical condition in which the student needs an alternative or specialized
format( i.e. Braille, large print, audio, digital text et al) in order to access andgain information
from conventional printed instructional materials.

(30) Related services : means developmental, corrective, and other supportive services as are
required to assist a student with a disability and includes speech-language pathology,
audiology services, interpreting services, psychological services, physical therapy, occupational
therapy, counseling services, including rehabilitation counseling services, orientation,
transportation and mobility services, medical services as defined in this section, parent
counseling and training, school health services, school nurse services, school social work,
assistive technology services, appropriate access to recreation, including therapeutic recreation,
other appropriate developmental or corrective support services, and other appropriate support
services and includes the early identification and assessment of disabling conditions in students
as described in §2360.2(h) of these Rules

(31) Scientifically based research. Scientifically based research means research that involves the
application of rigorous, systematic, and objective procedures to obtain reliable and valid
knowledge relevant to education activities and programs; and includes research that:

(a) Employs systematic, empirical methods that draw on observation or experiment;

(b) Involves rigorous data analyses that are adequate to test the stated hypotheses and justify
the general conclusions drawn;

(c) Relies on measurements or observational methods that provide reliable and valid data across
evaluators and observers, across multiple measurements and observations, and across studies
by the same or different investigators;

(d) Is evaluated using experimental or quasi-experimental designs in which individuals,
entities, programs, or activities are assigned to different conditions and with appropriate
controls to evaluate the effects of the condition of interest, with a preference for random-
assignment experiments, or other designs to the extent that those designs contain within-
condition or across-condition controls;
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(e) Ensures that experimental studies are presented in sufficient detail and clarity to allow for
replication or, at a minimum, offer the opportunity to build systematically on their findings;
and

(f) Has been accepted by a peer-reviewed journal or approved by a panel of independent
experts through a comparably rigorous, objective, and scientific review.

(32) Services plan. Services plan means a written statement that describes the special education
and related services the LEA will provide to a parentally-placed child with a disability enrolled
in an independent school or in a registered home school, who has been designated to receive
services, including the location of the services and any transportation necessary, and is
developed and implemented in accordance with Rule 2368.

(33) Special Education Services: The term "special education" means specially designed
instruction that cannot be provided within the school's standard instructional conditions or
provided through the school's educational support system, at no cost to the parent, to meet the
unique needs of an eligible child with a disability. Specially designed instruction means
adapting, as appropriate, to the needs of an eligible child, the content, methodology, or delivery
of instruction.

(34) Student : for the purpose of this document, the term "student" shall refer to individuals
aged six up to twenty-two years of age

(35) Supplementary aids and services . Supplementary aids and services means aids, services,
and other supports that are provided in general education classes, other education-related
settings, and in extracurricular and nonacademic settings, to enable children with disabilities to
be educated with nondisabled children to the maximum extent appropriate in the least
restrictive environment.

(36) Universal Design . The term "universal design", as provided in the Assistive Technology
Act of 2004, means a concept or philosophy for designing and delivering products and services
that are usable by people with the widest possible range of functional capabilities, which
include products and services that are directly accessible (without requiring assistive
technologies) and products and services that are interoperable with assistive technologies.

(37) Vulnerable adult in state custody. For purposes of these rules, "vulnerable adult in state
custody" is a student that is 18 through 21 years of age and for whom guardianship authority to
make educational decisions on behalf of the student has been granted by a court to the
Commissioner of the Department of Disabilities, Aging and Independent Living pursuant to
Chapter 215 of Title 18. A vulnerable adult in state custody meets the definition of, and shall be
afforded, all rights and protections as a "ward of the state" pursuant to 20 U.S.C. § 140 1(36).

(38) Ward of the state . All rights and protections as a "ward of the state" pursuant to 20 U.S.C. §
1401(36) shall be afforded to a "child in state custody" or a "vulnerable adult in state custody" as
those terms are defined in this section.
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2361.2 Essential Early Education (EEE) Eligibility of Children Age Three Years Up to the
Sixth Birthday.

(a) A child age three years up to the sixth birthday shall be eligible for EEE if the child meets at
least one of the following:

(1) Determined to be eligible under CIS/EI Rule 2360.5..5;

(2) After evaluation by an evaluation and planning team (EPT), the EPT finds that the child has
a disability caused by a developmental delay and the child needs special education;

(3) The child has a medical condition which may result in significant delays, and the child needs
special education;

(4) The child meets the eligibility criteria for children 6 through 21 pursuant to Rule 2362,
including determination of a disability, adverse effect on educational performance and need for
special education.

(b) For the purposes of this section, "medical condition" means a condition diagnosed by a
licensed physician such as autism, cerebral palsy, Down Syndrome, attention deficit disorder
with hyperactivity that may result in significant delays by the child's sixth birthday.

(c) For the purposes of this section, "developmental delay" is determined through an evaluation
which consists of two assessments, one of which is a norm referenced assessment, where the
child demonstrates at least a 40% delay in one or more of the following areas or exhibits a 2.0
standard deviation at, or below the mean (2nd percentile) in one of the following areas; or a 1.5
standard deviation at, or below the mean (7th percentile) in two or more of the following areas:
(1) Receptive and/or expressive communication;

(2) Adaptive development;

(3) Social or emotional development;

(4) Physical development including gross or fine motor skills; or

(5) Cognitive skills such as perception, memory, processing and reasoning.

(d) The administration of any assessments shall be in compliance with the evaluation
requirements of Rule 2362.2.1.

(e) The percentage delay in a child's performance on a norm referenced assessment may be
measured by dividing the child's age equivalent score in months by the child's actual age in
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months, and then multiplying the quotient by 100. The result is then subtracted from 100 to
determine the child's percentage of delay.

2361.3 Transition for Children Moving into Kindergarten.
In order to ensure a smooth transition to kindergarten, the IEP team shall:

(a) Meet three to six months prior to the child's entrance into kindergarten to ensure that an IEP
is ready to be implemented at the beginning of the school year.

(b) Include in the meeting the parents of the child with a disability, a kindergarten teacher in
whose school the child will be placed, and a special education teacher or other school
representative from the LEA who is:

(1) Knowledgeable about the LEA's resources;

(2) Qualified to provide or supervise the provision of specially designed instruction to meet the
unique needs of children with disabilities; and

(3) Knowledgeable about the general education curriculum.

(4) Other individuals with knowledge or special expertise regarding the child may be included
in the meeting.

2361.4 Educational Placement in the Least Restrictive Environment (LRE).

In determining the educational placement of a preschool child with a disability, each LEA shall
ensure that:

(a) The placement decision shall be made by the IEP team in conformity with the provisions
regarding placement in the least restrictive environment set forth in Rule 2364.

(b) The child's placement shall be:

(1) Determined at least annually;

(2) Based on the child's IEP;

(3) In as close proximity as possible to the child's home; and

(4) Based on consideration of community based early care and education settings such as a
childcare, or Head Start.

2361.5 lep Content.
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The content of the student's IEP shall be as set forth in rule 2363.8. For preschoolers, the IEP
may also address how the child's disability affects his or her participation in developmentally
appropriate play activities.

2362 Eligibility for Children Ages Six Years through Twenty One (34 CFR §300.306).
(a) A child shall be eligible for special education if:
(1) He or she has one or more of the disabilities described in Rule 2362.1;

(2) The disability results in an adverse effect on the child's educational performance in one or
more of the basic skill areas as described in subsection (f), below; and

(3) The student needs special education services to benefit from his or her educational program
and this support cannot be provided through the educational support system, standard
instructional conditions or supplementary aids and services provided in the school.

(b) The three criteria listed in section (a) above shall also be applied at the time the student
receives a re-evaluation to determine eligibility.

(c) A formal evaluation process, documented in a report as required by Rule 2362.2.5, shall be
used to determine whether the above criteria are met.

(d) Adverse Effect.

(1) To conclude that a disability has an adverse effect on the student's educational performance,
the EPT shall determine and document that, as a result of his or her disability, the student is
functioning significantly below grade norms compared to grade peers in one or more of the
basic skills defined in Rule 2362(g).

(2) "Significantly below grade norms" means the 15 [th ] percentile or below, or a 1.0 standard
deviation or more below the mean, or the equivalent, as reflected by performance on at least
three of the six following measures of school performance, generally over a period of time:

(i) Individually administered nationally normed achievement test;

(if) Normed group administered nationally achievement tests, including nationally normed
curriculum-based measured;

(iii) Grades;

(iv) Curriculum-based measures which could include benchmark assessments and continuous
progress monitoring outcomes;

(v) Criterion-referenced or group-administered criterion- referenced assessments;
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(vi) Student work, language samples or portfolios.

(3) With respect to each basic skill considered, the EPT shall specifically identify in its report:
(i) Each type of measure considered by the Team;

(ii) The finding of the Team, with respect to each measure considered, as to whether and why
the measure met (or did not meet) the 15 [th ] percentile, -1.0 standard deviation, or equivalent
standard, in order to support a finding of adverse effect;

(i[iii]) The specific testing data/scores, student work, and/or education records relied upon by
the Team to support its finding under subparagraph (ii) that a measure did or did not meet the

standard; and

(iv) A statement of each basic skill area in which the disability was determined to have an
adverse effect, based upon (i)-(iii).

(e) A child may not be determined to be eligible under these rules if the determinant factor for
that eligibility decision is lack of instruction in reading, including the essential components of
reading instruction (phonemic awareness, phonics, fluency including oral reading skills,
vocabulary development, reading comprehension strategies), or math, or limited English

proficiency; and the child does not otherwise meet the eligibility criteria of these rules.

(f) If a child has a disability that results in an adverse effect on his or her educational
performance in one or more of the basic skills, the EPT shall, in the following order:

(1) Consider the interventions, services, and accommodations the student may need, and

(2) Determine and provide justification that the student requires specially designed instruction
that cannot be provided within the school's standard instructional conditions, or provided
through the school's educational support system.

(g) Basic skill areas--

(1) Unless otherwise specified in the disability category in these rules, basic skill areas are:

(i) Oral expression;

(ii) Listening comprehension;

(iii) Written expression;

(iv) Basic reading skills;
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(v) Reading comprehension;
(vi) Mathematics calculation;
(vii) Mathematics reasoning;
(viii) Motor Skills

(2) For an individual with a sensory impairment, one or more comparable basic skills shall be
considered to serve as an appropriate substitute for one or more of the above basic skills, for
example, Braille skills for basic reading skills.

(3) The screening of a student by a teacher or specialist to determine appropriate instructional
strategies for curriculum implementation shall not be considered to be an evaluation for
eligibility for special education and related services.

2362.1 Categories of Disability.

The existence of one or more of the following categories of disability shall be established
according to the criteria set forth below.

(a) Autism Spectrum Disorder

(1) means a developmental disability significantly affecting verbal and nonverbal
communication and social interaction, generally evident before age three. Included in the
spectrum are: autism, pervasive developmental disorder - not otherwise specified, Rett's
Disorder, Asperger's Disorder, and childhood disintegrative disorder.

(2) Other characteristics often associated with autism spectrum disorder are engagement in
repetitive activities and stereotyped movements, resistance to environmental change or change
in daily routines, and unusual responses to sensory experiences. Characteristics vary from mild
to severe as well as in the number of symptoms present. Autism spectrum disorder does not
apply if a child's educational performance is adversely affected primarily because the child has
an emotional disturbance, as defined in Rule 2362.1(h).

(3) A child who manifests the characteristics of autism spectrum disorder after age three could
be identified as having autism spectrum disorder if the criteria in subsection (1) & (2) are
satisfied.

(4) The EPT shall obtain an opinion of a licensed psychologist and/or medical physician who
have training and experience in understanding autism spectrum disorders and other
developmental disorders as to the existence of an autism spectrum disorder and its effect on the
student's ability to function and whether there is an adverse effect on the child's educational
performance.
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(b) Deaf-blindness means concomitant hearing and visual impairments, the combination of
which causes such severe communication and other developmental and educational needs that
they cannot be accommodated in special education programs solely for children with deafness
or children with blindness.

(c) Emotional disturbance means a condition including schizophrenia, exhibiting one or more of
the following characteristics over a long period of time and to a marked degree that adversely
affects a child's educational performance.

(1) Characteristics of an emotional disturbance:

(i) An inability to learn that cannot be explained by intellectual, sensory, or health factors.

(ii) An inability to build or maintain satisfactory interpersonal relationships with peers and
teachers.

(iii) Inappropriate types of behaviors or feelings under normal circumstances.
(iv) A general pervasive mood of unhappiness or depression.

(v) A tendency to develop physical symptoms or fears associated with personal or school
problems.

(2) A student who is socially maladjusted shall not be considered to be emotionally disturbed
unless, he or she also meets the definition of emotional disturbance as set forth in subdivision
(1). A social maladjustment is a persistent pattern of violating societal norms, such as multiple
acts of truancy, or substance or sex abuse, and is marked by struggle with authority, low
frustration threshold, impulsivity, or manipulative behaviors. A social maladjustment
unaccompanied by an emotional disturbance is often indicated by some or all of the following;:
(i) Unhappiness or depression that is not pervasive;

(ii) Problem behaviors that are goal-directed, self-serving and manipulative;

(iii) Actions that are based on perceived self-interest even though others may consider the
behavior to be self-defeating;

(iv) General social conventions and behavioral standards are understood, but are not accepted;
(v) Negative counter-cultural standards or peers are accepted and followed;
(vi) Problem behaviors have escalated during pre-adolescence or adolescence;

(vii) Inappropriate behaviors are displayed in selected settings or situations (e.g., only at home,
in school or in selected classes), while other behavior is appropriately controlled; and/or
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(viii) Problem behaviors are frequently the result of encouragement by a peer group, are
intentional, and the student understands the consequences of such behaviors.

(3) The EPT shall obtain an opinion of a licensed psychologist or psychiatrist as to the existence
of an emotional disturbance and its effect on the student's ability to function, based on the
above criteria.

(4) Upon determination of the existence of an emotional disturbance disability, the parent shall
be informed of the availability of interagency coordination of services, as defined by 33 V.S.A.
§4301 et seq.

(d) Hearing Loss means an impairment in hearing as determined by an audiologist, otologist, or
otolaryngologist, and demonstrated by a 25 decibel HL threshold (ANSI, 69) or worse for one or
more of the frequencies 250-8000HZ, in one or both ears, with or without amplification.

(e) Intellectual disability means a delay in learning of sufficient magnitude to cause a student's
performance to fall at or below -1.5 standard deviations from the mean of a test of intellectual
ability, existing concurrently with deficits in adaptive behavior.

(f) Multiple disabilities means concomitant impairments (such as learning impairment-
blindness or learning impairment-orthopedic impairment) (etc.), the combination of which
causes such severe educational needs that they cannot be accommodated in special education
programs solely for one of the impairments. Multiple disabilities does not include deaf-
blindness.

(g) Orthopedic impairment includes impairments caused by a congenital anomaly, impairments
caused by disease (e.g., poliomyelitis, bone tuberculosis), and impairments from other causes
(e.g., cerebral palsy, amputations, and fractures or burns that cause contractures). The EPT shall
obtain an opinion from a licensed physician as to the existence of the orthopedic impairment
and its effect on the student's ability to function.

(h) Other health impairment means having limited strength, vitality, or alertness, including a
heightened alertness to environmental stimuli, that results in limited alertness with respect to
the educational environment, that:

(1) Is due to chronic or acute health problems such as asthma, attention deficit disorder or
attention deficit hyperactivity disorder, diabetes, epilepsy, a heart condition, hemophilia, lead
poisoning, leukemia, nephritis, rheumatic fever, sickle cell anemia, non-verbal learning
disability and Tourette syndrome; and adversely affects a child's educational performance.

(2) In order to determine the existence of an other health impairment and its effect on the
student's ability to function, the EPT shall obtain an opinion from a person:
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(i) Whose professional licensure authorizes him or her to offer an opinion on the existence of the
specific condition suspected to be an other health impairment and its effect on the student's
ability to function, and

(if) Who has specific training and experience in diagnosing and recommending treatment for
the specific condition suspected.

(i) Specific Learning Disability

(1) The term specific learning disability' means a disorder in one or more of the basic
psychological processes involved in understanding or in using language, spoken or written,
which disorder may manifest itself in the imperfect ability to listen, think, speak, read, write,
spell, or do mathematical calculations.

(2) Disorders include conditions such as perceptual disabilities, brain injury, minimal brain
dysfunction, dyslexia, and developmental aphasia.

(3) The term 'specific learning disability' does not include a learning problem that is primarily
the result of visual, hearing, or motor disabilities, of mental retardation, of emotional
disturbance, or of environmental, cultural, or economic disadvantage.

(j) Speech or language impairment means a communication disorder, such as stuttering,
impaired articulation, a language impairment, or a voice impairment that adversely affects a
child's educational performance and shall be demonstrated by significant deficits in listening
comprehension or oral expression. The EPT shall obtain an opinion from a licensed speech-
language pathologist as to the existence of a speech or language impairment and its effect on the
student's ability to function. The determination of a speech or language impairment shall be
based on the following criteria:

(1) Listening comprehension. A significant deficit in listening comprehension exists when a
student demonstrates at least 2.0 standard deviations below the test mean on at least one
composite score and other measures of auditory processing or comprehension of connected
speech. Auditory processing or comprehension include:

(i) phonology,

(if) morphology,

(iii) syntax,

(iv) semantics, or

(v) pragmatics.
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(2) Oral Expression. For purposes of determination of a speech and language impairment, a
significant deficit in oral expression exists when a child demonstrates one or more of the
following conditions:

(i) Voice. A significant deficit in voice exists when both of the following are present:

(A) Documentation by an otolaryngologist that treatment is indicated for a vocal pathology or
speech related medical condition, and

(B) Abnormal vocal characteristics in pitch, quality, nasality, volume or breath support, which
persist for at least one month.

(ii) Fluency. A significant deficit in fluency exists when the student exhibits one or more of the
following behaviors:

(A) Part word repetitions or sound prolongations occur on at least 5% of the words spoken in
two or more speech samples, or

(B) Sound or silent prolongations exceed one second in two or more speech samples, or

(C) Secondary symptoms or signs of tension or struggle during speech which are so severe as to
interfere with the flow of communication.

(iii) Articulation. A significant deficit in articulation attributed to an organic or functional
disorder exists when a student is unable to articulate two or more of the unrelated phonemes in
connected speech, set forth below, and it is not attributed to dialect or second language
difficulties.

Display Table

Age Phonemes

6.0-6.11 m. o how p. bt od kg £ v(v) (ch). (th) as in the word
"mother”. (sh) and ";" as m jump

7.0-7.11 (th) as w1 the word "thin". "1"

8.0 and abovels. z. r. (zh) as 1in "measure". ng and consonant blends
with s, 1. and r

(iv) Oral Discourse. A significant deficit exists when a student demonstrates a deficit of at least
2 standard deviations below the test mean on at least one composite score and other measures
of oral discourse. Oral discourse includes:

(A) phonology,

(B) morphology,

(C) syntax,
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(D) semantics, or
(E) pragmatics

(k) Traumatic brain injury means an injury to the brain caused by an external physical force or
by an internal occurrence such as a stroke or aneurysm, resulting in total or partial functional
disability or psychosocial impairment, or both. The EPT shall obtain an opinion of a licensed
physician as to the existence of a traumatic brain injury and its effect on the student's ability to
function, as defined by the following criteria:

(1) The condition includes open or closed head injuries resulting in impairments in one or more
areas, including cognition; language; memory; attention; reasoning; abstract thinking;
judgment; problem-solving; sensory, perceptual and motor abilities; psychosocial behavior;
physical functions; information processing; and speech.

(2) The condition does not include brain injuries that are congenital or degenerative, or brain
injuries induced by birth trauma.

(I) Visual impairment including blindness means an impairment in vision as evaluated by an
optometrist or ophthalmologist, demonstrated by central visual acuity that is 20/70 or worse in
the better eye with correction, or a peripheral field that subtends an angle not greater than 20
degrees at its widest diameter. For the purposes of this disability, mobility and orientation shall
also be considered to be special education services. The term includes both partial sight and
blindness.

2362.2 Procedures for Evaluation and Determination of Eligibility-Definition and Purpose.

(a) For purposes of this section, "evaluations" are defined as observations, tests and other
diagnostic measures, individually selected and administered to determine the existence of a
disability, the effect the disability has on the child's educational and functional performance, the
need for specialized services, and for an appropriate program. An evaluation is a compilation of
information that is designed to assist:

(1) The EPT in determining eligibility for special education;

(2) The IEP team in developing the student's individualized educational program including
special education services, and as required, related services, transition services, assistive
technology, supplementary aids and services; and

(3) The IEP team in determining an appropriate placement in the least restrictive environment.
(b) Evaluation Planning Team (EPT)

(1) Evaluations shall be arranged for, or conducted by an EPT with assistance, where
appropriate, from other professionals (e.g., Medical, psychological, etc.)
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(2) The EPT membership shall include:
(i) A local education agency (LEA) representative who:

(A) Is qualified to provide, or supervise the provision of, specially designed instruction to meet
the unique needs of children and students with disabilities;

(B) Is knowledgeable about the general curriculum;
(C) Is knowledgeable about the availability of resources of the LEA;

(ii) An LEA representative may designate any LEA personnel member of the EPT to also serve
as the LEA representative, if the criteria in subsections (i)(ii)(iii) are satisfied.

(iii) At least one special education teacher of the student/child, or if appropriate, at least one
special education service provider for the student/child;

(iv) At least one general education teacher of the student/child, to the extent appropriate, if the
student/child is, or may be, participating in the general education environment;

(v) The student when his nor her post-secondary transition needs or services will be considered
and other agencies likely to be responsible for providing or paying for transition services;

(vi) At the discretion of the parent or the school district, other individuals who, in the opinion of
the parents or school district; have knowledge or special expertise regarding the student/child,

including related services personnel, as appropriate;

(vii) An individual who can interpret the instructional implication of evaluation results, who
also may be a member of the team as described in sections (1), (2), (3) and (5) above;

(viii) The parent(s), guardian or educational surrogate parent of the student/child who shall be
given meaningful opportunity to contribute information to the development of an evaluation
plan, and

(ix) If appropriate, the student/child.

(3) The EPT membership for a student/child suspected of having a specific learning disability
shall also include the following people:

(ii) The student/child's general education teacher, or

(iii) If the student/child does not have a general education teacher, a general education teacher
qualified to teach a student/child of his or her age; or
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(iv) For a student/child of less than school age, an individual qualified to teach a student/child
of his or her age; and

(v) At least one person qualified to conduct individual diagnostic examinations of
students/children, such as a school psychologist, speech and language pathologist, special
education teacher, or remedial reading teacher.

(4) Where the EPT cannot achieve consensus, as a member of the EPT, the LEA representative
shall make the final decision.

(c) The screening of a student by a teacher or specialist to determine appropriate instructional
strategies for curriculum implementation shall not be considered to be an evaluation for
eligibility for special education and related services. (34 CFR §300.302)

2362.2.1 Initial Evaluations (34 CFR §300.301)

Either a parent of a child, or a LEA, or the Vermont Agency of Education, or other State agency,
may initiate a request for an initial evaluation to determine if the child is eligible for special
education and related services.

(a) Each LEA shall conduct a comprehensive and individual initial evaluation, before the initial
provision of special education and related services to a child with a disability under these rules.

(b)The initial evaluation shall be completed and the report issued within 60 days from either:
(1) The date parental consent has been received by the LEA.

(2) The date on the LEA's Notice, which informs parents that it will be reviewing existing data
as the sole basis for the initial evaluation.

(c) If completion of the initial evaluation will be delayed for a period exceeding 60 days as
specified in sections (1) and (2) above, the parent shall be given written notice of the delay and a
schedule of evaluation activities. Such notice shall be sent to a parent before the expiration of
the 60 day period. A notice of delay shall only be used for exceptional circumstances related to
the child and/or family, which shall be documented.

(d) Consent shall be obtained before individual tests can be administered to students who
receive special education services unless the assessment is being administered as an alternate
assessment to district-wide or statewide assessments.

(e) The 60 day time limit for the completion of an initial eligibility evaluation identified in
section (b) shall not apply to an LEA if the parent of a child repeatedly fails or refuses to make a
child available for the evaluation or if:
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(1) A child moves to anew LEA before the eligibility evaluation in the old LEA has been
completed;

(2) The new LEA is making sufficient progress to ensure a prompt completion of the evaluation;
and

(3) The parent and new LEA have agreed to the specific time when the evaluation will be
completed.

2362.2.2 Re-Evaluation Requirements (34 CFR §300.303)
(a) The LEA shall ensure that a reevaluation of each child with a disability is conducted:

(1) If the LEA determines that the educational or related services needs, including improved
academic achievement and functional performance, of the child warrant a reevaluation; or

(2) If the child's parent or teacher requests a reevaluation.
(b) A reevaluation conducted under sub-section (a):
(1) May occur not more than once a year, unless the parent and the LEA agree otherwise; and

(2) Shall occur at least once every 3 years, unless the parent and the LEA agree that a
reevaluation is unnecessary.

2362.2.3 Evaluation Procedures

(a) The LEA shall provide notice to the parents of a child with a disability in accordance with
2365.1.1 that describes any evaluation procedures the LEA proposes to conduct.

(b) In conducting the evaluation, the LEA shall:

(1) Use a variety of assessment tools and strategies to gather relevant functional, developmental,
and academic information about the child, including information provided by the parent, that
may assist in determining;:

(i) Whether the child is eligible for special education services; and

(ii) The content of the child's IEP, including information related to enabling the child to be
involved in and progress in the general education curriculum (or for a preschool child, to

participate in appropriate activities);

(2) Not use any single measure or assessment as the sole criterion for determining special
education eligibility and for determining an appropriate educational program for the child; and
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(3) Assess all student characteristics and other factors that may have a significant influence on
eligibility, services to be offered or accommodations to be made, including, but not limited to:

(i) Physical characteristics:
(A) Vision

(B) Hearing

(C) Health

(D) Medical

(E) Nutrition

(ii) Social, behavioral, or emotional characteristics:

(A) Self-esteem
(B) Self-control

(C) Interaction with peers and adults

(iii) Adaptive behavior across settings:

(A) Independence skills

(B) Coping skills

(C) Self-care skills

(iv) Relevant life circumstances:
(A) Family

(B) Community

(C) Environmental factors

(v) Speech characteristics:

(A) Articulation

(B) Fluency
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(C) Voice

(vi) Language and communication skills

(vii)Intellectual or cognitive characteristics:

(A) Learning abilities

(B) Learning styles

(C) Reasoning

(viii) Areas of concern in the basic skills areas:

(A) Oral expression

(B) Listening comprehension

(C) Written expression

(D) Basic reading skills

(E) Reading comprehension

(F) Mathematics calculation

(G) Mathematics reasoning

(H) Motor skills

(ix) Vocational needs

(x) Skills in the learning environment

(xi) Assistive technology needs related to devices and services

(xii) The EPT shall assess the student's current level of performance in all curriculum areas with
respect to which special education, related services and supplementary aids and services may
be required.

(4) Ensure that assessments and other evaluation materials used to assess a child are:

(i) Selected and administered so as not to be discriminatory on a racial or cultural basis;
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(ii) Provided and administered in the child's native language or other mode of communication
and in the form most likely to yield accurate information on what the child knows and can do
academically, developmentally, and functionally, unless it is clearly not feasible to provide or
administer;

(iii) Used for the purposes for which the assessments or measures are valid and reliable;
(iv) Administered by trained and knowledgeable p