
Hollis Brookline Cooperative School Board 
Wednesday, June 19, 2019 

Hollis Brookline Middle School Library 
All times are estimates and subject to change without notice 

6:00  Call to Order 

6:05  Appointment of a process observer 
Agenda adjustments 
Approve meeting minutes 
Nomination/ resignations/retirements/correspondence 

6:10 Public Input 

6:25 Public Hearing Athletic Trust 
Maintenance Trust 

6:45 Principal Reports/Athletic Report 

7:05 Discussion 
 Budget Committee Update
 Facilities Committee update – Field update – Superintendent Corey
 Revenue and Expense Update – Linda Sherwood
 Extra-curricular stipends - Linda Sherwood
 MS Master schedule update – Principal Thompson, Assistant Superintendent Bergskaug
 MS technical education program/facilities discussion

7:50 Deliberations 
 To see what action the Board will take regarding the Middle Schools’ administrations

recommendation of the master schedule
 To see what action the Board will take regarding the SAU 41 Governing Plan required

under HB 1612
 To see what action the Board will take regarding the Administration’s proposal for the

utilization of the Tech Ed space and accompanying equipment upgrades/replacement
 To see what action the Board will take regarding the Administration’s recommendation

to enter into a contract agreement with Quirk Construction for the purpose of
constructing the turf field at HBHS

 To see what action the Board will take regarding granting the Superintendent the ability
to hire, accept resignations, and terminate staff during the summer months

 To see what action the Board will take regarding the Administration’s proposal
regarding the athletic trust

 To see what action the Board will take regarding the Administration’s proposal
regarding maintenance trust

 To see what action the Board will take regarding policy ACA – Freedom from Sexual
Harassment – second reading

 To see what action the Board will take regarding policy EHAB - Data Governance and
security - first reading

8:30 Non-Public under RSA 91: 
8:45 Motion to Adjourn 



Hollis Brookline Cooperative School District 
Expendable Trust: Public Hearing 

June 19, 2019 
 

Maintenance Expendable Trust 
Background 
The elevator at HBMS is approximately 30 years old. While it is still safe and in working order it does 
need more and more repairs to keep it going. The problem is not making the repairs but finding the 
parts. This past fall the elevator stopped working due to an inoperable traveling cable. After an 
extensive search another traveling cable that would fit was found. The repair was made buying HBMS 
another 3-5 years. 
 

FY19 Request for Repair Cost 
HBMS Replace Traveling Cable  $10,030 (end of life) 
  

Maintenance Expendable Trust 
Current Balance:   $ 122,205 
FY19 Expenditures: $   10,030 
To be added in FY20: $   75,000 
FY20 Expenditures:   $   95,000  per FY20 Budget Documents 
Resulting Balance: $   92,175  Fall of 2019 
 

Athletic Expendable Trust 
Background 
The Athletic Expendable Trust is funded by parent paid athletic fees. The total fees collected in one year 
are sent to the Trust in the following year. An annual request and public hearing occurs each year to 
spend all or part of that allocation. This year’s request is for athletic expenses that were assigned to the 
Athletic Trust Account via the budget process and are as follows: 
 

FY19 Request for Purchases 
 

 
 

Athletic Expendable Trust 
Current Balance:   $ 101,065 
FY19 Expenditures: $   59,997 
To be added in FY20: $   67,000 
FY20 Expenditures:   $   67,000   per FY20 Budget Documents 
Resulting Balance: $   41,068   6/30/20 



 

To:  Hollis Brookline Cooperative School Board 

From: Bob Thompson, Principal HBMS 

Re: Principal’s Report 

Date: June 19, 2019, Scheduled Meeting 

 

 

INFORMATION ONLY  

 

 

Teacher of the Year: Congratulations to HBMS Health Teacher Erin White who was the recipient 

of the 2019 Hillsborough County Conservation Commission Teacher of the Year.  Erin was awarded 

this honor as a result of her continuing efforts with our community greenhouse.   Erin was honored 

in a ceremony held at the Lawrence Barn on May 31
st
.    

 

Emergency Preparedness Conference: On June 4
th

 HBMS staff presented at the Annual 

Emergency Management Conference hosted by the Department of Homeland Security.  Presenters 

included:  Lynn DiZazzo, Katie Williamson, Bob Thompson and Rick Bergeron.   The presentation 

entitled,  Teachers are First Responders Too; one school’s journey to create a culture of safety and 

emergency preparedness for all,  was well attended and received a great deal of positive feedback.   

HBMS has been asked to return for next year’s conference.   

 

Governor for the Day: 8th grade student, Chris Pyle, was selected as the winner of the 2019 

‘Governor for a Day’ competition.  Chris joined Governor Christopher T. Sununu at the State House 

in Concord on Monday, June 3, 2019, for a day full of educational experiences. Chris served as the 

official student ‘Governor for a Day’ and was publicly recognized as such. His essay was chosen 

based on the innovative, forward-thinking approach it displayed. 

 

The ‘Governor for a Day’ initiative was launched in New Hampshire to foster civic education and 

promote youth participation in government. The competition was open to all middle and high school 

students across the Granite State.  Applicants submitted a 250-500 word essay completing the 

sentence, “If I were Governor for a day, I would…” 

 

Team Assignments: All of our incoming 7
th

 and 8
th

 grade students have been placed on their 

teaching teams for next year.  I want to thank Patti Flynn who invested a tremendous amount of time 

ensuring that teams were heterogeneously mixed.  The process is time-intensive and involves 

reviewing parent feedback, analyzing standardized testing data, and reviewing teacher 

recommendations.   

 

6
th

 Grade Step Up Day:  On June 11
th

, 6
th

 graders from CSDA and HUES had the opportunity to 

attend step up day at HBMS.   The day includes an opportunity for students to meet their team of 

teachers for next year, tour the building, and participate in some team building activities.   

 

8
th

 Grade Step Up:  On June 18
th

, 8
th

 graders will walk to Hollis Brookline High School for step up 

day.  The program will begin at 12:45 in the HBHS Auditorium.  Students will also receive copies of 

their schedules for next year.    

 

Student Recognition Assembly:  Our student recognition assembly is scheduled for June 19
th

 at 

7:45 am in the HBMS gymnasium.  This is an opportunity for us to recognize the hard work and 

commitment that our students have demonstrated throughout the year.  The day will culminate with 

the 7
th

 grade barbecue and the 8
th

 graders traveling to Canobie Lake Park.  

 



Registration Day:  On August 21
st
 and 22

nd
 HBMS will host its annual registration.    Registration 

day is an opportunity for students to come to school prior to the start of the school year.   Students 

receive their schedule, locker number and are able to tour the building.    

  



From: Rick Barnes, Principal 
To: Andrew Corey, Superintendent 
RE: June Board Report  
 

 

Graduation: Family and friends of the Class of 2019 could not have asked for better weather for 

the ceremony last weekend.   It was estimated that 2,000 people attended the event.  Thanks to 

the efforts of the Graduation Committee as led by Kristine Bumpus, custodians, and staff the day 

ran incredibly smooth.   

2019 Seatbelt Challenge State Champs! Congratulations to Maddi Norris, Maddi Richardson, 

Mike Moscatelli, and Victoria Harris as led by Officer Bergeron for their victory in Concord! 

Retail Therapy:  Thank you to everyone who supported the Retail Therapy Fashion show 

during the month of May.  Mrs. Candice Hancock orchestrated this successful event that served 

to create awareness for mental health as well as raising over $500 in donations for Bridges in 

Nashua.  

Technology Plan: We look forward to presenting phase one of the HBHS Five Year Technology 

Plan at the July Board Meeting   

PSAT: Beginning October 2019, we will be expanding access to the PSAT to all sophomores 

who wish to pay and take the exam.  Families will be notified on how to sign up for the exam 

this month so we will have the appropriate number needed in the fall. 

 

Respectfully Submitted, 

 

Rick Barnes  
Principal 
 



To: Andrew Corey, Superintendent 

From: Brian Bumpus, District Athletic Coordinator 

Re: June 2019 Board Report 

State Champions: As a first year program, the Hollis Brookline Middle School Girls Lacrosse team 

won a Tri-County championship with an exciting overtime win over Amherst Middle School.  

Congratulations to the coaches and all of the girls on this great accomplishment.  And thank you to all 

of the parents and fans for their support. 

HBHS Spring Wrap-up: The Spring season, and 2018-2019 year in athletics, came to close with the 

HBHS Baseball team competing at Delta Dental Stadium for a state championship on Monday, June 

10
th

.  Despite a great team effort, the boys came up just short, falling to Bow on a walk-off game-

winning RBI in the bottom of the 7
th

 inning.  The Boys Tennis team finished as the Division II runner-

up as well, after finishing the regular season with an undefeated record.  In a close battle, the team fell 

in the championship match to a strong Portsmouth team.  And rounding out the group of runner-up 

finishes was the HBHS Boys Track and Field team, with a fantastic performance at the NHIAA 

Division II state meet.  The team finished just 7 points out of first place.  Additionally, the Girls 

Lacrosse and Boys Volleyball teams made the Final 4 for the 2
nd

 year in a row, and the Boys Lacrosse

and Softball teams made their respective tournaments as well.   

HBMS Spring Wrap-up: Along with the Girls Lacrosse state championship, the HBMS Baseball, 

Softball, Boys Lacrosse, and Outdoor Track teams each had outstanding seasons as well.  Boys 

Lacrosse made the play-offs in their inaugural season, with Baseball and Softball both making the 

semi-finals of their tournaments.  The Boys Outdoor Track team finished in 3
rd

 place in the Tri-

County, with 21 Boys and Girls qualifying for the MS State Meet this year. 



Participation Numbers: Overall participation numbers for the Spring season are up across the 

district, with the addition of Boys and Girls Lacrosse at HBMS.   

SCHOOL SPORT 17-18 18-19 

HS Baseball 32 27 

HS Boys Lacrosse 38 32 

HS Boys Tennis 9 13 

HS Boys Volleyball 29 32 

HS Girls Lacrosse 37 40 

HS Girls Tennis 11 13 

HS Outdoor Track 53 51 

HS Softball 28 28 

HS Unified Track 31 21 

MS Baseball 18 17 

MS Boys Lacrosse N/A 21 

MS Girls Lacrosse N/A 21 

MS Outdoor Track 72 60 

MS Softball 15 15 

 
TOTAL 373 391 

 

Recent Coaching Hires: 

Bass Fishing Head Coach (HBHS) – Jack Cadario 

Bass Fishing Asst. Coach (HBHS) – Tammy Salisbury 

Golf Head Coach (HBHS) – Shaun Hastings 

District Coaching Openings: The HB Athletic Department is currently looking for qualified 

candidates to fill the following coaching vacancies. 

Field Hockey JV Coach (HBHS)                 Cross Country Head Coach (HBHS) 

Cross Country Asst. Coach (HBHS)  Golf Asst. Coach (HBHS)  

Boys Reserve Soccer Head Coach (HBHS)  Skiing Head Coach (HBHS)  

Skiing Asst. Coach (HBHS)  Boys Lacrosse Asst. Coach (HBHS)  

Girls Tennis Head Coach (HBHS) 

 

Respectfully Submitted, 

 
Brian Bumpus 

District Athletic Coordinator 



















 

Team Times and Core Rotation 
2018-2019 

 
 
Team #1-Summit 
Period 1- 7:35 – 7:55 ROCK  
Period 2- 7:58 – 9:09 Core 
Period 3- 9:12 –  9:54 FL/Rdg/PE/Music/Skills  
Period 4- 9:57 – 10:39 FL/Rdg/PE/Music/Skills ​(CPT) 
Period 5- 10:42 – 11:53 Core 
Period 6- 11:56 – 12:38 FL/Rdg/PE/Music/Skills 
Period 7- 12:38 – 1:06 Lunch 
Period 8- 1:09 – 2:20 Core 
 
 
Team #2-Titan 
Period 1- 7:35 – 7:55 ROCK 
Period 2- 7:58 –  8:40 FL/Rdg/PE/Music/Skills ​(CPT) 
Period 3- 8:43 – 9:54 Core 
Period 4- 9:57 – 11:08 Core 
Period 5- 11:11 –  11:53 FL/Rdg/Music/Skills  
Period 6- 11:56 –  12:38 FL/Rdg/PE/Music/Skills 
Period 7- 12:38 – 1:06 Lunch 
Period 8- 1:09 –  2:20 Core 
 
 
Team #3-da Vinci 
Period 1- 7:35 – 7:55 ROCK 
Period 2- 7:58 – 9:09 Core 
Period 3- 9:12 – 9:54 FL/Rdg/PE/Music/Skills ​(CPT) 
Period 4- 9:57 – 10:39 FL/Rdg/PE/Music/Skills  
Period 5- 10:42 – 11:53 Core 
Period 6- 11:53 – 12:21 Lunch 
Period 7- 12:24 –  1:35 Core 
Period 8 - 1:38 –  2:20 FL/Rdg/PE/Music/Skills 
 
 
Team #4-Bartlett 
Period 1- 7:35 –  7:55 ROCK 
Period 2- 7:58 –  8:40 FL/Rdg/PE/Music/Skills  
Period 3- 8:43 – 9:54 Core 
Period 4- 9:57 – 11:08 Core 
Period 5- 11:11 – 11:53 FL/Rdg/PE/Music/Skills ​(CPT) 
Period 6- 11:53 – 12:21 Lunch 
Period 7- 12:24 – 1:35 Core 
Period 8- 1:38 – 2:20 FL/Rdg/PE/Music/Skills 
 

T:\Forms-Teachers\Team Times and Core Rotation - 2014-2015.doc 



Period 1
7:35 – 8:17   42 min.

Period 2
8:20 – 9:02   42 min.

Period 3
9:05 – 9:47   42 min.

Lunch & Rock
11:16 – 12:08   52 min.

Period 5
10:34 – 11:16   42 min.

Period 4
9:50 – 10:32   42 min.

Period 6
12:08 – 12:50   42 min.

Gr 8 Lunch/Gr 7 ROCK
11:16 – 11:42   26 min.

Gr 8 Lunch/Gr 7 ROCK
11:42 – 12:08   26 min.

Period 7
12:53 – 1:35   42 min.

Period 8
1:38 - 2:20   42 min.

Period 1
7:35 – 9:01   86 min.

Period 3
9:04 – 10:30   86 min.

Period 5
10:33 – 11:59   86 min.

Lunch & Rock
12:00 – 12:52   52 min.

Gr 8 Lunch/Gr 7 ROCK
12:00-12:26   26 min.

Gr 8 Lunch/Gr 7 ROCK
12:26-12:52   26 min.

Period 7
12:54 – 2:20   86 min.

Period 2
7:35 – 9:01   86 min.

Period 4
9:04 – 10:30   86 min.

Period 6
10:33 – 11:59   86 min.

Lunch & Rock
12:00 – 12:52   52 min.

Gr 8 Lunch/Gr 7 ROCK
12:00-12:26   26 min.

Gr 8 Lunch/Gr 7 ROCK
12:26-12:52   26 min.

Period 8
12:54 – 2:20   86 min.

Period 1
7:35 – 8:17   42 min.

Period 2
8:20 – 9:02   42 min.

Period 3
9:05 – 9:47   42 min.

Lunch & Rock
11:16 – 12:08   52 min.

Period 5
10:34 – 11:16   42 min.

Period 4
9:50 – 10:32   42 min.

Period 6
12:08 – 12:50   42 min.

Gr 8 Lunch/Gr 7 ROCK
11:16 – 11:42   26 min.

Gr 8 Lunch/Gr 7 ROCK
11:42 – 12:08   26 min.

Period 7
12:53 – 1:35   42 min.

Period 8
1:38 - 2:20   42 min.

Period 1
8:00 – 8:39   39 min.

Period 2
08:41 – 9:20   39 min.

Period 3
9:23 – 10:02   39 min.

Lunch & Rock
11:25 – 12:17   52 min.

Period 5
10:46 – 11:25   39 min.

Period 4
10:04 – 10:43   39 min.

Period 6
12:17 – 12:56   39 min.

Gr 8 Lunch/Gr 7 ROCK
11:25-11:51    26 min.

Gr 8 Lunch/Gr 7 ROCK
11:51-12:17   26 min.

Period 7
12:59 – 1:38   39 min.

Period 8
1:41 - 2:20   39 min.

HBMS DRAFT Bell Schedule 2019 – 2020

Monday Tuesday (Odds) Wednesday (Evens) Thursday Friday (PLCs)



HBMS Master Schedule Pilot 

Three Objectives: 

 Greater access to programs for all students:  

o greater opportunities for students in special education to participate in the general education 

curriculum 

o increase access to Read 180 for non-identified students 

o increase access to CORE teachers during skills (include in an actual skills class) for students in “off-team” 

math class 

 Create greater equity for all professional staff members with individual plan and common plan time.  

 Provide continuity of instruction by increasing seat time in core classes from three times per week to four.    

Process: 

1. June 2018: Special Education Program Evaluation conducted by NHASEA 

2. October: Instructional Leadership Team begins review of current master schedule.  Invitation to participate in 

the process in sent to all staff members.    

3. November-December: Instructional Leadership Team researches alternative master schedules. 

4. January: Representative group of staff members attend the New England League of Middle Schools conference 

on master schedule design.  Staff members include: Steve Capraro, Patti Flynn, Carol Swanson, Liz Nault, Karen 

Coutu, Kirby Elliott, Jess Barrett, Amanda Delaney, Holly Babcock, Gina Bergskaug and Carol Tyler. 

5. February: Construction of draft schedules.    

6. March: Two draft schedules shared with all staff and reviewed at department meetings 

7. April: Draft schedules submitted to building level administration for review. 

8. May: Final draft submitted to SAU administration.    

Teacher Schedule Breakdown 

 Current Schedule for CORE 
teachers 

Current Schedule for 
Specialist teachers 

Proposed Master Schedule 

Instructional Time 209 minutes Per Week 208 minutes per week 209 minutes per week 

Individual Planning Time* 248 minutes for 2 quarters   
456 minutes for 2 quarters 

208 minutes for 2 quarters 
406 minutes for 2 quarters 

248 minutes for 2 quarters 
456 minutes for 2 quarters 

Common Planning Time 166 minutes 22 minutes per week 170 minutes per week 

Duty Coverage 208 minutes for 2 quarter  
(allowed to do 3) 

208 minutes for 2 quarters 
(allowed to do 3)  

209 minutes for 2 quarters 
(allowed to do 3)  

*Currently Core teachers have one 42 minute plan period per day and specialists have two 21 minute plan periods per day.     

Contract Language: 

Section 10.6 Middle School: 

 Full time Staff Members shall be assigned the equivalent of five (5) teaching periods per day.  Each full-time staff member will be 

assigned to a skills period and/or tutoring students not to exceed one (1) period per day for the equivalent of three (3) quarters per 

year. Staff Members will be assigned to lunch duty, bus duty or another duty that is mutually acceptable to the building administrator 

and individual staff member and shall not exceed one (1) assignment for one (1) quarter. 

One (1) of the two (2) preparation periods per day is designated for Common Planning Time (CPT) and Professional Learning 

Community (PLC) time.  CPT will occur during four (4) of those preparation periods each week and PLC will occur during one (1) of 

those preparation periods each week. 



Hollis Brookline Middle School Tech Center 
 

Article 13. Because there is the possibility that Article 1 will be defeated, or that other considerations will result in 
the space created by Article 1 not being adequate or available for the HBHS Robotics Team, to see if the school 
district will vote to raise and appropriate the sum of $550,000 $98,311 for the purpose of funding a facility for 
the HBHS and HBMS robotics teams.  Funds to be transferred to the HB Robotics Boosters for this purpose 
(Majority vote required).  Submitted by Citizen Petition. The school board does not recommend this appropriation 
(0-6-0).   

 
Room 103 

 Current robotics room, ~1100 ft2, 96 ft2 storage room, door to Rm 104 (current science 
classroom) 

 Return to science 
o Facilitate communication and collaboration with science teacher in Rm 104 
o Facilitate sharing of resources with Rm 104 

 Will need: 
o New flooring 
o Furniture and equipment moved from current science classroom 
o SMART Board or additional whiteboard space 

 
Rooms 105/106 

 Current woodshop and Tech Ed classroom space, ~1250 ft2 shop, 750 ft2 classroom, 216 ft2 
storage 

 Create shared space 
 Will need: 

o Old tools removed/sold 
o Divider to separate teacher/robotics tools from general access 
o Student tool upgrade 
o Robotics tool upgrade 
o New door access between storage and shop 
o New door access between Rm 107 and shop 
o New key fob entrance  
o Storage units for shop and storage room  

 Allows the curriculum to move forward 
 Allows the space to be upgraded for safety and relevance 

 
Room 107 

 Current science classroom, 1152 ft2, 56.25 ft2 storage closet 
 Create new robotics assembly space 
 Will need: 

o New door access to shop (see above) 
o Cap gas lines 
o Pull down electric 
o Flexible tables/work spaces 
o Removal of cabinetry 

 
No Changes 

 No changes proposed to North Conference room 
 No changes to classrooms 109 and 110 
 All three spaces to continue as shared spaces 



Curriculum 
 Tech Ed Curriculum update in progress—bring new teacher and new principal into the mix 
 Maintain wood shop & build aspect of tech ed 
 Add additional technology to the design portion of the curriculum 
 Potentially add features of Green Architecture 
 Over time, ideally run the course with student choice for final outcome 

 

Proposal 

 

 
 
 



Current State 

 
 
  

 
 
 
 

Current Science Rm 107 

Current Robotics Rm 103 



  
Scope and Sequence Technology Education 

 
7-8 Scope & Sequence 
 

 Unit 1 Unit 2 Unit 3 

Grade 7 Introduction to Tools and Safety: Bridge   

Grade 8 Introduction to Tools and Safety: Sound 
Amplification 

  

  



Grade Level Scope & Sequence 
 

Content Area: Technology Education Grade Level: 7, 45 days 

Date Created: April 2019 Author(s): Bergskaug 

Date Revised:  Author(s):  

 
 

Introduction 

Technology/engineering education is the discipline devoted to the study of human invention and innovation and their influence on our natural and 
human-made environment. 
https://www.education.nh.gov/career/career/documents/tech_ed_curr_guide.pdf 

 
 

 Unit 1 Unit 2 Unit 3 Add columns as needed 

Unit Title Introduction to Tools and 
Safety 

 Game  

Time: class 
periods/weeks 

10 15 20  

Purpose​: 
Why is this topic and skill 
set important for students? 
Consider the value of the 
content... 

The purpose of this 
introductory unit is to 
introduce basic concepts of 
machinery and safety rules 
and regulations within the 
context of a design 
challenge.  

   

Goals & Outcomes​: 
In 2-4 sentences, describe 
the desired results for 
students to have by the 
end of the unit.  

Students will design and 
build a bridge to span a 
certain distance that can 
withstand a given stress 
(different for each group). 

   

https://www.education.nh.gov/career/career/documents/tech_ed_curr_guide.pdf


“Students will read/listen to 
___ in order to ___” 
“Students will show 
learning by using writing 
and/or speaking to ____” 

Students will listen to 
instruction relative to the 
safe operation of 
instrumentation and work 
together in a team with 
assigned team roles for the 
design, development, and 
modification of said device. 

Priority-Level Standards​: 
List only the standards 
which will be explicitly 
taught and assessed. 

A, B, C in tech ed 
curriculum guide 

   

Key Resources​: 
List 2-3 authentic and 
relevant resources that 
students will read and/or 
listen to. Include tests, 
videos, etc. 

● Equipment Safety Video 
● Safety Standards 

Assessment 
● Equipment Performance 

Assessment 
● Bridge assessment 
● Tools for design 
https://www.education.nh.g
ov/career/career/document
s/tech_ed_curr_guide.pdf 
 

   

  

https://www.education.nh.gov/career/career/documents/tech_ed_curr_guide.pdf
https://www.education.nh.gov/career/career/documents/tech_ed_curr_guide.pdf
https://www.education.nh.gov/career/career/documents/tech_ed_curr_guide.pdf


Grade Level Scope & Sequence 
 

Content Area: Technology Education Grade Level: 8, 45 days 

Date Created: April 2019 Author(s): Bergskaug 

Date Revised:  Author(s):  

 
 

Introduction 

Technology/engineering education is the discipline devoted to the study of human invention and innovation and their influence on our natural and 
human-made environment. 
https://www.education.nh.gov/career/career/documents/tech_ed_curr_guide.pdf 

 
 

 Unit 1 Unit 2 Unit 3 Add columns as needed 

Unit Title Intro to Tools and Safety  Bowls  

Time: class 
periods/weeks 

10 15 20  

Purpose​: 
Why is this topic and skill 
set important for students? 
Consider the value of the 
content... 

The purpose of this 
introductory unit is to 
introduce basic concepts of 
machinery and safety rules 
and regulations within the 
context of a design 
challenge.  

   

Goals & Outcomes​: 
In 2-4 sentences, describe 
the desired results for 
students to have by the 
end of the unit.  
“Students will read/listen to 

Students will design and 
build a device to amplify 
sound. Students will listen 
to instruction relative to the 
safe operation of 
instrumentation and work 

   

https://www.education.nh.gov/career/career/documents/tech_ed_curr_guide.pdf


___ in order to ___” 
“Students will show 
learning by using writing 
and/or speaking to ____” 

together in a team with 
assigned team roles for the 
design, development, and 
modification of said device. 

Priority-Level Standards​: 
List only the standards 
which will be explicitly 
taught and assessed. 

A, B, C, D 

Key Resources​: 
List 2-3 authentic and 
relevant resources that 
students will read and/or 
listen to. Include tests, 
videos, etc. 

● Equipment Safety Video
● Safety Standards

Assessment
● Equipment Performance

Assessment
● Sound amplification

assessment
● Tools for design
https://www.education.nh.g
ov/career/career/document
s/tech_ed_curr_guide.pdf 

Standards Matrix 

Goals (Standards) 
Technology/Engineering Education will contribute to the development of all students by: 

Unit 1 Unit 2 Unit 3 

Standard A Providing opportunities to develop safe and appropriate skills and awareness in a 
wide range of traditional and contemporary technologies.  

7, 8 

Standard B Providing opportunities to plan, develop, operate, control, and maintain a variety of 
technological systems such as medical, agricultural, biological, energy and power, 
information and communication, transportation, manufacturing, construction, and 
engineering. 

7, 8 

Standard C Preparing students to recognize, use and prepare technical information in order to 
engineer solutions to problems related to a variety of technological systems.  

7, 8 

https://www.education.nh.gov/career/career/documents/tech_ed_curr_guide.pdf
https://www.education.nh.gov/career/career/documents/tech_ed_curr_guide.pdf
https://www.education.nh.gov/career/career/documents/tech_ed_curr_guide.pdf


Standard D Encouraging those habits of mind necessary to a lifelong learner such as the ability to 
question, investigate, design, experiment, and evaluate. 

8 

Standard E Promoting an appreciation for the interdependency of technology and other 
disciplines. 

Standard F Increasing understanding of the relationships between technology, individuals, and 
society. 

Standard G Providing an introduction to the impact technology has on society and the 
environment. 

Standard H Encourage the development of leadership abilities through participation in 
extracurricular activities such as the Technology Student Association and projects 
that support their communities.  



Hollis Brookline Technology and Engineering Program 

  Ed 306.47  Technology/Engineering Education Program.

(a) Technology/engineering education is the discipline devoted to the study of human invention and innovation and

their influence on our natural and human-made environment.

(b) The local school board shall require that a technology/engineering education program in each

middle school provides:

(1) Opportunities for students to develop an understanding of the technological world in which they live and

will someday work;

Accomplished through rich curriculum utilizing hands-on, project-based assessments.

(2) Opportunities for students to develop positive attitudes and knowledge about present and future

technologies in 3 or more of the following content areas:

*Areas in bold italics are emphasized content for grade 7 & 8 Technology Education.

*Areas in italics include exposed content the extent of instruction varies based on student

interest and need. 

a. Medical technologies;

b. Agricultural;

c. Biotechnologies;

d. Energy and power technologies;

e. Information and communications technologies;

f. Transportation technologies;

g. Manufacturing technologies;

h. Construction technologies; and

i. New and emerging technologies;

(3) Opportunities for students to develop a knowledge and understanding of how social forces like

demographics and prevailing economic systems can influence the free-enterprise system and the global

marketplace;

“Supply and Demand” manufacturing unit for grade 8

(4) Opportunities to promote the development of problem-solving skills as well as basic skills in

planning, design, fabrication, and evaluating technical processes technology/engineering principles and

design, encouraging those habits of mind necessary to be a lifelong learner; and

Each hands-on project relies on the enhancement of these skills.

(5) Systematic instruction and activities designed to enable students to:

a. Acquire an understanding of technical processes, the practical application of mathematics

and scientific principles, and the interrelationships between technology/engineering education and

other academic disciplines in the school curriculum;

All build units rely on application of mathematics, engineering design process, and English 

Language Arts for communication.



b. Be aware of the right to, and the knowledge of what constitutes, safe work environments as well as

the safe and appropriate use of tools, small machines, and processes;

Required prior to any machine exposure and use.

c. Understand industry and technology, their systematic structures, and their place in our culture;

“Supply and Demand” manufacturing unit for grade 8 

d. Understand the technological systems model requiring inputs, processes, outputs and feedback,

where the processes include the resources of people, information, tools, energy, capital, time, materials;

This is incorporated into material selection instruction.

e. Learn leadership and group-process skills;

All build units require students to work together and assume roles to facilitate group-process 

skills.

f. Recognize and build upon individual talents and interests; and

Units will offer student choice—not all students will create the same product or utilize the same 

materials.

g. Become familiar with opportunities and requirements for careers in new and emerging technologies

like medicine, agriculture, biotechnology, energy and power, information and communications,

transportation, manufacturing, and construction.

Collaborate with school counselor and utilize Naviance applications.

Source.  #5546, eff 7-1-93; ss by #6366, eff 10-30-96, EXPIRED: 10-30-

04

New.  #8206, INTERIM, eff 11-18-04, EXPIRED: 5-17-05

New.  #8354, eff 7-1-05; ss by #10556, eff 3-27-14; ss by #10870, 

EMERGENCY, eff 6-29-15,EXPIRED: 12-26-15; ss by #11020, eff 1-8-

16 (See Revision Note at part heading for Ed 306)

http://www.gencourt.state.nh.us/rules/state_agencies/sourceed.html


 A R C H I T E C T U R E 

Windy Hill Associates

David Ely, AIA     243 Clark Hill Rd., New Boston, NH  03070      603-487-5252

June 5, 2019 

Andy Cory, SAU 41 
Via e-mail 

Re: Proposal to provide Architectural Services for HBMS Robotics renovations 

Andy and all, 

Thank you for the opportunity to provide this proposal for renovating spaces at HBMS to 
accommodate the expanding Robotics program. This is an interesting project and I look 
forward to working with you on it. 

I understand a science classroom will be re-located to 103 and the current space re-
purposed to Robotics Clean space. The existing wood shop will be re-configured to 
accommodate Robotics Dirty space. Rooms 109 and 110 will be used by the Robotics 
team in evenings, but no reconfiguration will be required in them. The reconfiguration will 
require lab equipment and cabinetry reconfiguration, tool layout, new roll-up doors, new 
flooring, and re-configured electrical and plumbing. Your timing is to do a portion of the 
work which is feasible this summer and do the rest of the work when schedules allow. 

I propose to do this work in phases. I have completed the Programming phase; I have 
received information on the scope of work to be done, measured the existing spaces, 
and drawn the existing conditions in CAD.  

Schematic Design: 
• Review pertinent code sections including Building Code, Life Safety Code and

OSHA, and discuss the project with local code officials.
• Layout the spaces and equipment per the plan provided.
• Draw interior elevations as required.
• Outline material specifications.
• Meet to discuss the proposed plan.

Construction Documents: 
• Update, detail and dimension the Layout.
• Update and note interior elevations.
• Finalize material specifications.
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ARTICLE 1 – DEFINITIONS AND TERMINOLOGY 

1.01 Defined Terms 

A. Wherever used  in  the Bidding Requirements or Contract Documents, a  term printed with 
initial capital  letters,  including the term’s singular and plural forms, will have the meaning 
indicated  in  the  definitions  below.  In  addition  to  terms  specifically  defined,  terms with 
initial capital letters in the Contract Documents include references to identified articles and 
paragraphs, and the titles of other documents or forms. 

1. Addenda—Written or graphic  instruments  issued prior  to  the opening of Bids which 
clarify,  correct,  or  change  the  Bidding  Requirements  or  the  proposed  Contract 
Documents. 

2. Agreement—The written  instrument,  executed  by  Owner  and  Contractor,  that  sets 
forth  the Contract Price and Contract Times,  identifies  the parties and  the Engineer, 
and designates the specific items that are Contract Documents. 

3. Application  for  Payment—The  form  acceptable  to  Engineer which  is  to  be  used  by 
Contractor during the course of the Work in requesting progress or final payments and 
which  is to be accompanied by such supporting documentation as  is required by the 
Contract Documents. 

4. Bid—The offer of a Bidder submitted on the prescribed  form setting  forth the prices 
for the Work to be performed. 

5. Bidder—An individual or entity that submits a Bid to Owner. 

6. Bidding Documents—The Bidding Requirements,  the proposed Contract Documents, 
and all Addenda. 

7. Bidding Requirements—The advertisement or invitation to bid, Instructions to Bidders, 
Bid Bond or other Bid security, if any, the Bid Form, and the Bid with any attachments. 

8. Change Order—A document which  is signed by Contractor and Owner and authorizes 
an addition, deletion, or revision in the Work or an adjustment in the Contract Price or 
the Contract Times, or other revision to the Contract,  issued on or after the Effective 
Date of the Contract. 

9. Change Proposal—A written request by Contractor, duly submitted in compliance with 
the procedural requirements set forth herein, seeking an adjustment in Contract Price 
or Contract Times, or both; contesting an  initial decision by Engineer concerning  the 
requirements  of  the  Contract  Documents  or  the  acceptability  of  Work  under  the 
Contract  Documents;  challenging  a  set‐off  against  payments  due;  or  seeking  other 
relief with respect to the terms of the Contract. 

10. Claim—(a) A demand or assertion by Owner directly to Contractor, duly submitted  in 
compliance with the procedural requirements set forth herein: seeking an adjustment 
of Contract Price or Contract Times, or both; contesting an initial decision by Engineer 
concerning the requirements of the Contract Documents or the acceptability of Work 
under  the  Contract  Documents;  contesting  Engineer’s  decision  regarding  a  Change 
Proposal;  seeking  resolution  of  a  contractual  issue  that  Engineer  has  declined  to 
address;  or  seeking  other  relief with  respect  to  the  terms  of  the  Contract;  or  (b)  a 
demand or assertion by Contractor directly  to Owner, duly  submitted  in compliance 
with  the  procedural  requirements  set  forth  herein,  contesting  Engineer’s  decision 
regarding a Change Proposal; or seeking resolution of a contractual issue that Engineer 
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has  declined  to  address. A  demand  for money  or  services  by  a  third  party  is  not  a 
Claim. 

11. Constituent  of Concern—Asbestos, petroleum,  radioactive materials, polychlorinated 
biphenyls  (PCBs),  hazardous  waste,  and  any  substance,  product,  waste,  or  other 
material of any nature whatsoever that  is or becomes  listed, regulated, or addressed 
pursuant  to  (a)  the  Comprehensive  Environmental  Response,  Compensation  and 
Liability  Act,  42  U.S.C.  §§9601  et  seq.  (“CERCLA”);  (b)  the  Hazardous  Materials 
Transportation  Act,  49  U.S.C.  §§5501  et  seq.;  (c)  the  Resource  Conservation  and 
Recovery Act, 42 U.S.C. §§6901 et seq. (“RCRA”); (d) the Toxic Substances Control Act, 
15 U.S.C. §§2601 et  seq.;  (e)  the Clean Water Act, 33 U.S.C. §§1251 et  seq.;  (f)  the 
Clean Air Act, 42 U.S.C. §§7401 et seq.; or (g) any other federal, state, or local statute, 
law, rule, regulation, ordinance, resolution, code, order, or decree regulating, relating 
to, or  imposing  liability or standards of conduct concerning, any hazardous,  toxic, or 
dangerous waste, substance, or material. 

12. Contract—The  entire  and  integrated  written  contract  between  the  Owner  and 
Contractor concerning the Work. 

13. Contract  Documents—Those  items  so  designated  in  the  Agreement,  and  which 
together comprise the Contract. 

14. Contract Price—The money that Owner has agreed to pay Contractor  for completion 
of the Work in accordance with the Contract Documents. . 

15. Contract  Times—The  number  of  days  or  the  dates  by  which  Contractor  shall:  (a) 
achieve Milestones,  if any;  (b) achieve Substantial Completion; and  (c) complete  the 
Work. 

16. Contractor—The  individual  or  entity  with  which  Owner  has  contracted  for 
performance of the Work. 

17. Cost of the Work—See Paragraph 13.01 for definition. 

18. Drawings—The  part  of  the  Contract  that  graphically  shows  the  scope,  extent,  and 
character of the Work to be performed by Contractor. 

19. Effective Date of  the Contract—The date,  indicated  in  the Agreement, on which  the 
Contract becomes effective. 

20. Engineer—The individual or entity named as such in the Agreement. 

21. Field Order—A written order  issued by Engineer which requires minor changes  in the 
Work but does not change the Contract Price or the Contract Times. 

22. Hazardous  Environmental  Condition—The  presence  at  the  Site  of  Constituents  of 
Concern  in such quantities or circumstances that may present a danger to persons or 
property exposed thereto.  The presence at the Site of materials that are necessary for 
the execution of the Work, or that are to be  incorporated  in  the Work, and that are 
controlled  and  contained pursuant  to  industry practices,  Laws  and Regulations,  and 
the  requirements  of  the  Contract,  does  not  establish  a  Hazardous  Environmental 
Condition. 

23. Laws  and  Regulations;  Laws  or  Regulations—Any  and  all  applicable  laws,  statutes, 
rules, regulations, ordinances, codes, and orders of any and all governmental bodies, 
agencies, authorities, and courts having jurisdiction. 
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24. Liens—Charges, security interests, or encumbrances upon Contract‐related funds, real 
property, or personal property. 

25. Milestone—A  principal  event  in  the  performance  of  the  Work  that  the  Contract 
requires Contractor to achieve by an intermediate completion date or by a time prior 
to Substantial Completion of all the Work. 

26. Notice of Award—The written notice by Owner to a Bidder of Owner’s acceptance of 
the Bid. 

27. Notice to Proceed—A written notice by Owner to Contractor fixing the date on which 
the  Contract  Times  will  commence  to  run  and  on  which  Contractor  shall  start  to 
perform the Work. 

28. Owner—The  individual or entity with which Contractor has contracted  regarding  the 
Work,  and which  has  agreed  to  pay  Contractor  for  the  performance  of  the Work, 
pursuant to the terms of the Contract. 

29. Progress  Schedule—A  schedule,  prepared  and maintained  by  Contractor,  describing 
the  sequence  and  duration  of  the  activities  comprising  the  Contractor’s  plan  to 
accomplish the Work within the Contract Times. 

30. Project—The  total  undertaking  to  be  accomplished  for  Owner  by  engineers, 
contractors,  and  others,  including  planning,  study,  design,  construction,  testing, 
commissioning,  and  start‐up,  and  of  which  the  Work  to  be  performed  under  the 
Contract Documents is a part. 

31. Project  Manual—The  written  documents  prepared  for,  or  made  available  for, 
procuring  and  constructing  the  Work,  including  but  not  limited  to  the  Bidding 
Documents or other construction procurement documents, geotechnical and existing 
conditions  information,  the  Agreement,  bond  forms,  General  Conditions, 
Supplementary  Conditions,  and  Specifications.  The  contents  of  the  Project Manual 
may be bound in one or more volumes. 

32. Resident Project Representative—The authorized representative of Engineer assigned 
to assist Engineer at the Site. As used herein, the term Resident Project Representative 
or “RPR” includes any assistants or field staff of Resident Project Representative. 

33. Samples—Physical  examples  of  materials,  equipment,  or  workmanship  that  are 
representative of some portion of the Work and that establish the standards by which 
such portion of the Work will be judged. 

34. Schedule  of  Submittals—A  schedule,  prepared  and  maintained  by  Contractor,  of 
required submittals and the time requirements for Engineer’s review of the submittals 
and the performance of related construction activities. 

35. Schedule  of Values—A  schedule, prepared  and maintained by  Contractor,  allocating 
portions of the Contract Price to various portions of the Work and used as the basis for 
reviewing Contractor’s Applications for Payment. 

36. Shop  Drawings—All  drawings,  diagrams,  illustrations,  schedules,  and  other  data  or 
information  that  are  specifically  prepared  or  assembled  by  or  for  Contractor  and 
submitted  by  Contractor  to  illustrate  some  portion  of  the Work.    Shop  Drawings, 
whether approved or not, are not Drawings and are not Contract Documents. 
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37. Site—Lands or areas indicated in the Contract Documents as being furnished by Owner 
upon which the Work is to be performed, including rights‐of‐way and easements, and 
such other lands furnished by Owner which are designated for the use of Contractor. 

38. Specifications—The  part  of  the  Contract  that  consists  of  written  requirements  for 
materials, equipment, systems, standards, and workmanship as applied  to the Work, 
and  certain  administrative  requirements  and  procedural matters  applicable  to  the 
Work. 

39. Subcontractor—An individual or entity having a direct contract with Contractor or with 
any other Subcontractor for the performance of a part of the Work. 

40. Substantial Completion—The time at which the Work (or a specified part thereof) has 
progressed  to  the point where,  in  the opinion of Engineer,  the Work  (or a  specified 
part thereof)  is sufficiently complete,  in accordance with the Contract Documents, so 
that the Work (or a specified part thereof) can be utilized for the purposes for which it 
is  intended.  The  terms  “substantially  complete”  and  “substantially  completed”  as 
applied to all or part of the Work refer to Substantial Completion thereof. 

41. Successful Bidder—The Bidder whose Bid the Owner accepts, and to which the Owner 
makes an award of contract, subject to stated conditions. 

42. Supplementary  Conditions—The  part  of  the  Contract  that  amends  or  supplements 
these General Conditions. 

43. Supplier—A manufacturer,  fabricator,  supplier,  distributor, materialman,  or  vendor 
having a direct contract with Contractor or with any Subcontractor to furnish materials 
or equipment to be incorporated in the Work by Contractor or a Subcontractor. 

44. Technical  Data—Those  items  expressly  identified  as  Technical  Data  in  the 
Supplementary Conditions, with respect to either (a) subsurface conditions at the Site, 
or physical conditions relating to existing surface or subsurface structures at the Site 
(except Underground Facilities) or (b) Hazardous Environmental Conditions at the Site. 
If no  such express  identifications of Technical Data have been made with  respect  to 
conditions at the Site, then the data contained in boring logs, recorded measurements 
of  subsurface  water  levels,  laboratory  test  results,  and  other  factual,  objective 
information regarding conditions at the Site that are set  forth  in any geotechnical or 
environmental report prepared  for  the Project and made available  to Contractor are 
hereby  defined  as  Technical  Data  with  respect  to  conditions  at  the  Site  under 
Paragraphs 5.03, 5.04, and 5.06. 

45. Underground  Facilities—All  underground  pipelines,  conduits,  ducts,  cables,  wires, 
manholes,  vaults,  tanks,  tunnels,  or  other  such  facilities  or  attachments,  and  any 
encasements containing such facilities,  including but not  limited to those that convey 
electricity,  gases,  steam,  liquid  petroleum  products,  telephone  or  other 
communications, fiber optic transmissions, cable television, water, wastewater, storm 
water, other liquids or chemicals, or traffic or other control systems. 

46. Unit Price Work—Work to be paid for on the basis of unit prices. 

47. Work—The  entire  construction  or  the  various  separately  identifiable  parts  thereof 
required  to  be  provided  under  the  Contract  Documents. Work  includes  and  is  the 
result of performing or providing all  labor, services, and documentation necessary to 
produce  such  construction;  furnishing,  installing, and  incorporating all materials and 
equipment  into  such  construction; and may  include  related  services  such as  testing, 
start‐up, and commissioning, all as required by the Contract Documents. 
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48. Work  Change  Directive—A  written  directive  to  Contractor  issued  on  or  after  the 
Effective  Date  of  the  Contract,  signed  by  Owner  and  recommended  by  Engineer, 
ordering an addition, deletion, or revision in the Work. 

1.02 Terminology 

A. The words and terms discussed in the following paragraphs are not defined but, when used 
in the Bidding Requirements or Contract Documents, have the indicated meaning. 

B. Intent of Certain Terms or Adjectives: 

1. The Contract Documents include the terms “as allowed,” “as approved,” “as ordered,” 
“as directed” or terms of like effect or import to authorize an exercise of professional 
judgment  by  Engineer.  In  addition,  the  adjectives  “reasonable,”  “suitable,” 
“acceptable,” “proper,” “satisfactory,” or adjectives of like effect or import are used to 
describe an  action or determination of Engineer as  to  the Work.  It  is  intended  that 
such  exercise  of  professional  judgment,  action,  or  determination  will  be  solely  to 
evaluate,  in  general,  the Work  for  compliance with  the  information  in  the Contract 
Documents  and with  the  design  concept  of  the  Project  as  a  functioning whole  as 
shown or  indicated  in  the Contract Documents  (unless  there  is a  specific  statement 
indicating otherwise). The use of any  such  term or adjective  is not  intended  to and 
shall not be effective to assign to Engineer any duty or authority to supervise or direct 
the  performance  of  the Work,  or  any  duty  or  authority  to  undertake  responsibility 
contrary  to  the  provisions  of  Article  10  or  any  other  provision  of  the  Contract 
Documents. 

C. Day: 

1. The word “day” means a calendar day of 24 hours measured from midnight to the next 
midnight. 

D. Defective: 

1. The  word  “defective,”  when  modifying  the  word  “Work,”  refers  to  Work  that  is 
unsatisfactory, faulty, or deficient in that it: 

a. does not conform to the Contract Documents; or 

b. does not meet the requirements of any applicable inspection, reference standard, 
test, or approval referred to in the Contract Documents; or 

c. has been damaged prior to Engineer’s recommendation of final payment (unless 
responsibility  for  the  protection  thereof  has  been  assumed  by  Owner  at 
Substantial Completion in accordance with Paragraph 15.03 or 15.04). 

E. Furnish, Install, Perform, Provide: 

1. The word “furnish,” when used  in connection with services, materials, or equipment, 
shall mean to supply and deliver said services, materials, or equipment to the Site (or 
some other specified  location) ready for use or  installation and  in usable or operable 
condition. 

2. The word “install,” when used  in connection with  services, materials, or equipment, 
shall  mean  to  put  into  use  or  place  in  final  position  said  services,  materials,  or 
equipment complete and ready for intended use. 
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3. The words “perform” or “provide,” when used  in connection with services, materials, 
or equipment, shall mean to furnish and install said services, materials, or equipment 
complete and ready for intended use. 

4. If  the  Contract  Documents  establish  an  obligation  of  Contractor  with  respect  to 
specific  services, materials, or  equipment, but do not  expressly use  any of  the  four 
words “furnish,” “install,” “perform,” or “provide,”  then Contractor shall  furnish and 
install said services, materials, or equipment complete and ready for intended use. 

F. Unless  stated otherwise  in  the Contract Documents, words or phrases  that have  a well‐
known  technical  or  construction  industry  or  trade  meaning  are  used  in  the  Contract 
Documents in accordance with such recognized meaning. 

ARTICLE 2 – PRELIMINARY MATTERS 

2.01 Delivery of Bonds and Evidence of Insurance 

A. Bonds: When Contractor delivers  the executed counterparts of  the Agreement  to Owner, 
Contractor shall also deliver to Owner such bonds as Contractor may be required to furnish. 

B. Evidence of Contractor’s Insurance: When Contractor delivers the executed counterparts of 
the  Agreement  to  Owner,  Contractor  shall  also  deliver  to  Owner,  with  copies  to  each 
named  insured  and  additional  insured  (as  identified  in  the  Supplementary Conditions or 
elsewhere in the Contract), the certificates and other evidence of insurance required to be 
provided by Contractor in accordance with Article 6. 

C. Evidence  of  Owner’s  Insurance:  After  receipt  of  the  executed  counterparts  of  the 
Agreement  and  all  required  bonds  and  insurance  documentation, Owner  shall  promptly 
deliver  to  Contractor,  with  copies  to  each  named  insured  and  additional  insured  (as 
identified  in  the  Supplementary  Conditions  or  otherwise),  the  certificates  and  other 
evidence of insurance required to be provided by Owner under Article 6. 

2.02 Copies of Documents 

A. Owner shall  furnish  to Contractor  four printed copies of  the Contract  (including one  fully 
executed  counterpart of  the Agreement), and one  copy  in electronic portable document 
format  (PDF).  Additional  printed  copies  will  be  furnished  upon  request  at  the  cost  of 
reproduction. 

B. Owner  shall maintain  and  safeguard  at  least  one  original  printed  record  version  of  the 
Contract,  including Drawings and Specifications  signed and  sealed by Engineer and other 
design professionals.  Owner shall make such original printed record version of the Contract 
available  to  Contractor  for  review.  Owner may  delegate  the  responsibilities  under  this 
provision to Engineer. 

2.03   Before Starting Construction 

A. Preliminary  Schedules:  Within  10  days  after  the  Effective  Date  of  the  Contract  (or  as 
otherwise  specifically  required  by  the  Contract  Documents),  Contractor  shall  submit  to 
Engineer for timely review: 

1. a preliminary Progress Schedule  indicating  the  times  (numbers of days or dates)  for 
starting  and  completing  the  various  stages  of  the Work,  including  any Milestones 
specified in the Contract; 

2. a preliminary Schedule of Submittals; and 
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3. a  preliminary  Schedule  of Values  for  all  of  the Work which  includes  quantities  and 
prices of  items which when added  together equal  the Contract Price and  subdivides 
the Work  into component parts  in sufficient detail  to serve as  the basis  for progress 
payments  during  performance  of  the Work.  Such  prices will  include  an  appropriate 
amount of overhead and profit applicable to each item of Work. 

2.04 Preconstruction Conference; Designation of Authorized Representatives 

A. Before  any Work  at  the  Site  is  started,  a  conference  attended  by  Owner,  Contractor, 
Engineer,  and  others  as  appropriate  will  be  held  to  establish  a  working  understanding 
among  the parties as  to  the Work and  to discuss  the  schedules  referred  to  in Paragraph 
2.03.A, procedures for handling Shop Drawings, Samples, and other submittals, processing 
Applications  for  Payment,  electronic  or  digital  transmittals,  and  maintaining  required 
records. 

B. At  this  conference  Owner  and  Contractor  each  shall  designate,  in  writing,  a  specific 
individual  to  act  as  its  authorized  representative  with  respect  to  the  services  and 
responsibilities under  the Contract.   Such  individuals  shall have  the authority  to  transmit 
and  receive  information,  render decisions  relative  to  the Contract, and otherwise act on 
behalf of each respective party. 

2.05 Initial Acceptance of Schedules 

A. At  least  10  days  before  submission  of  the  first  Application  for  Payment  a  conference, 
attended  by  Contractor,  Engineer,  and  others  as  appropriate, will  be  held  to  review  for 
acceptability  to Engineer as provided below  the  schedules  submitted  in accordance with 
Paragraph  2.03.A.  Contractor  shall  have  an  additional  10  days  to make  corrections  and 
adjustments and  to complete and  resubmit  the schedules. No progress payment shall be 
made to Contractor until acceptable schedules are submitted to Engineer. 

1. The  Progress  Schedule  will  be  acceptable  to  Engineer  if  it  provides  an  orderly 
progression of  the Work  to  completion within  the Contract Times.  Such acceptance 
will not  impose on Engineer responsibility for the Progress Schedule, for sequencing, 
scheduling,  or  progress  of  the Work,  nor  interfere with  or  relieve  Contractor  from 
Contractor’s full responsibility therefor. 

2. Contractor’s  Schedule  of  Submittals will  be  acceptable  to  Engineer  if  it  provides  a 
workable arrangement for reviewing and processing the required submittals. 

3. Contractor’s  Schedule  of  Values  will  be  acceptable  to  Engineer  as  to  form  and 
substance if it provides a reasonable allocation of the Contract Price to the component 
parts of the Work. 

2.06 Electronic Transmittals 

A. Except as otherwise stated elsewhere in the Contract, the Owner, Engineer, and Contractor 
may  transmit,  and  shall  accept,  Project‐related  correspondence,  text,  data,  documents, 
drawings, information, and graphics, including but not limited to Shop Drawings and other 
submittals,  in  electronic media  or  digital  format,  either  directly,  or  through  access  to  a 
secure Project website. 

B. If  the  Contract  does  not  establish  protocols  for  electronic  or  digital  transmittals,  then 
Owner, Engineer, and Contractor shall jointly develop such protocols. 

C. When transmitting items in electronic media or digital format, the transmitting party makes 
no  representations  as  to  long  term  compatibility,  usability,  or  readability  of  the  items 
resulting  from the recipient’s use of software application packages, operating systems, or 
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computer hardware differing from those used in the drafting or transmittal of the items, or 
from those established in applicable transmittal protocols. 

ARTICLE 3 – DOCUMENTS: INTENT, REQUIREMENTS, REUSE 

3.01 Intent 

A. The Contract Documents are  complementary; what  is  required by one  is as binding as  if 
required by all. 

B. It  is the  intent of the Contract Documents to describe a  functionally complete project  (or 
part thereof) to be constructed in accordance with the Contract Documents. 

C. Unless otherwise stated  in the Contract Documents,  if there  is a discrepancy between the 
electronic  or  digital  versions  of  the  Contract  Documents  (including  any  printed  copies 
derived from such electronic or digital versions) and the printed record version, the printed 
record version shall govern. 

D. The  Contract  supersedes  prior  negotiations,  representations,  and  agreements,  whether 
written or oral. 

E. Engineer will issue clarifications and interpretations of the Contract Documents as provided 
herein. 

3.02 Reference Standards 

A. Standards Specifications, Codes, Laws and Regulations 

1. Reference  in  the Contract Documents  to  standard  specifications, manuals,  reference 
standards, or codes of any technical society, organization, or association, or to Laws or 
Regulations,  whether  such  reference  be  specific  or  by  implication,  shall mean  the 
standard  specification, manual,  reference  standard,  code, or  Laws or Regulations  in 
effect at the time of opening of Bids (or on the Effective Date of the Contract if there 
were  no  Bids),  except  as  may  be  otherwise  specifically  stated  in  the  Contract 
Documents. 

2. No provision of any such standard specification, manual, reference standard, or code, 
or  any  instruction  of  a  Supplier,  shall  be  effective  to  change  the  duties  or 
responsibilities  of  Owner,  Contractor,  or  Engineer,  or  any  of  their  subcontractors, 
consultants,  agents, or  employees,  from  those  set  forth  in  the part of  the Contract 
Documents  prepared  by  or  for  Engineer.  No  such  provision  or  instruction  shall  be 
effective  to  assign  to Owner, Engineer, or any of  their officers, directors, members, 
partners, employees, agents, consultants, or subcontractors, any duty or authority to 
supervise or direct the performance of the Work or any duty or authority to undertake 
responsibility  inconsistent with the provisions of the part of the Contract Documents 
prepared by or for Engineer. 

3.03 Reporting and Resolving Discrepancies 

A. Reporting Discrepancies: 

1. Contractor’s Verification of Figures and Field Measurements: Before undertaking each 
part of the Work, Contractor shall carefully study the Contract Documents, and check 
and  verify  pertinent  figures  and  dimensions  therein,  particularly  with  respect  to 
applicable field measurements. Contractor shall promptly report in writing to Engineer 
any conflict, error, ambiguity, or discrepancy that Contractor discovers, or has actual 
knowledge of, and shall not proceed with any Work affected thereby until the conflict, 
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error,  ambiguity,  or  discrepancy  is  resolved,  by  a  clarification  or  interpretation  by 
Engineer,  or  by  an  amendment  or  supplement  to  the  Contract  Documents  issued 
pursuant to Paragraph 11.01. 

2. Contractor’s Review of Contract Documents:  If, before or during  the performance of 
the Work, Contractor discovers  any  conflict,  error,  ambiguity, or discrepancy within 
the Contract Documents, or between the Contract Documents and (a) any applicable 
Law or Regulation,  (b) actual  field conditions,  (c) any standard specification, manual, 
reference  standard, or  code, or  (d)  any  instruction of  any  Supplier,  then Contractor 
shall promptly report  it to Engineer  in writing. Contractor shall not proceed with the 
Work affected thereby  (except  in an emergency as required by Paragraph 7.15) until 
the  conflict,  error,  ambiguity,  or  discrepancy  is  resolved,  by  a  clarification  or 
interpretation  by  Engineer,  or  by  an  amendment  or  supplement  to  the  Contract 
Documents issued pursuant to Paragraph 11.01. 

3. Contractor shall not be  liable to Owner or Engineer  for  failure to report any conflict, 
error,  ambiguity,  or  discrepancy  in  the  Contract  Documents  unless  Contractor  had 
actual knowledge thereof. 

B. Resolving Discrepancies: 

1. Except  as  may  be  otherwise  specifically  stated  in  the  Contract  Documents,  the 
provisions of  the part of  the Contract Documents prepared by or  for Engineer  shall 
take precedence  in  resolving  any  conflict,  error,  ambiguity, or discrepancy between 
such provisions of the Contract Documents and: 

a. the provisions of any standard specification, manual, reference standard, or code, 
or  the  instruction  of  any  Supplier  (whether  or  not  specifically  incorporated  by 
reference as a Contract Document); or 

b. the provisions of any Laws or Regulations applicable  to  the performance of  the 
Work (unless such an interpretation of the provisions of the Contract Documents 
would result in violation of such Law or Regulation). 

3.04 Requirements of the Contract Documents 

A. During the performance of the Work and until final payment, Contractor and Owner shall 
submit to the Engineer all matters in question concerning the requirements of the Contract 
Documents (sometimes referred to as requests for information or interpretation—RFIs), or 
relating to the acceptability of the Work under the Contract Documents, as soon as possible 
after such matters arise. Engineer will be the initial  interpreter of the requirements of the 
Contract Documents, and judge of the acceptability of the Work thereunder. 

B. Engineer will, with reasonable promptness, render a written clarification, interpretation, or 
decision on the  issue submitted, or  initiate an amendment or supplement to the Contract 
Documents.  Engineer’s written  clarification,  interpretation,  or  decision will  be  final  and 
binding on Contractor, unless  it appeals by submitting a Change Proposal, and on Owner, 
unless it appeals by filing a Claim. 

C. If  a  submitted  matter  in  question  concerns  terms  and  conditions  of  the  Contract 
Documents that do not involve (1) the performance or acceptability of the Work under the 
Contract  Documents,  (2)  the  design  (as  set  forth  in  the  Drawings,  Specifications,  or 
otherwise), or (3) other engineering or technical matters, then Engineer will promptly give 
written notice  to Owner and Contractor  that Engineer  is unable  to provide a decision or 
interpretation. If Owner and Contractor are unable to agree on resolution of such a matter 
in question, either party may pursue resolution as provided in Article 12. 
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3.05 Reuse of Documents 

A. Contractor and its Subcontractors and Suppliers shall not: 

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, 
or  other  documents  (or  copies  of  any  thereof)  prepared  by  or  bearing  the  seal  of 
Engineer  or  its  consultants,  including  electronic media  editions,  or  reuse  any  such 
Drawings,  Specifications,  other  documents,  or  copies  thereof  on  extensions  of  the 
Project  or  any  other  project  without  written  consent  of  Owner  and  Engineer  and 
specific written verification or adaptation by Engineer; or 

2. have or acquire any title or ownership rights  in any other Contract Documents, reuse 
any  such  Contract  Documents  for  any  purpose  without  Owner’s  express  written 
consent, or violate any copyrights pertaining to such Contract Documents. 

B. The prohibitions of  this Paragraph 3.05 will  survive  final payment, or  termination of  the 
Contract. Nothing herein  shall preclude Contractor  from  retaining  copies of  the Contract 
Documents for record purposes. 

ARTICLE 4 – COMMENCEMENT AND PROGRESS OF THE WORK 

4.01 Commencement of Contract Times; Notice to Proceed 

A. The Contract Times will commence  to run on  the  thirtieth day after  the Effective Date of 
the  Contract  or,  if  a  Notice  to  Proceed  is  given,  on  the  day  indicated  in  the  Notice  to 
Proceed. A Notice to Proceed may be given at any time within 30 days after the Effective 
Date of the Contract. In no event will the Contract Times commence to run  later than the 
sixtieth day after the day of Bid opening or the thirtieth day after the Effective Date of the 
Contract, whichever date is earlier. 

4.02 Starting the Work 

A. Contractor  shall  start  to  perform  the  Work  on  the  date  when  the  Contract  Times 
commence to run. No Work shall be done at the Site prior to such date. 

4.03 Reference Points 

A. Owner  shall  provide  engineering  surveys  to  establish  reference  points  for  construction 
which  in  Engineer’s  judgment  are  necessary  to  enable  Contractor  to  proceed  with  the 
Work. Contractor shall be responsible  for  laying out the Work, shall protect and preserve 
the established reference points and property monuments, and shall make no changes or 
relocations  without  the  prior  written  approval  of  Owner.  Contractor  shall  report  to 
Engineer whenever  any  reference  point  or  property monument  is  lost  or  destroyed  or 
requires  relocation  because  of  necessary  changes  in  grades  or  locations,  and  shall  be 
responsible for the accurate replacement or relocation of such reference points or property 
monuments by professionally qualified personnel. 

4.04 Progress Schedule 

A. Contractor shall adhere to the Progress Schedule established in accordance with Paragraph 
2.05 as it may be adjusted from time to time as provided below. 

1. Contractor  shall  submit  to  Engineer  for  acceptance  (to  the  extent  indicated  in 
Paragraph 2.05) proposed adjustments in the Progress Schedule that will not result in 
changing the Contract Times. 
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2. Proposed adjustments  in  the Progress Schedule  that will  change  the Contract Times 
shall be submitted in accordance with the requirements of Article 11. 

B. Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes 
or disagreements with Owner. No Work shall be delayed or postponed pending resolution 
of  any disputes or disagreements, or during  any  appeal process, except as permitted by 
Paragraph 16.04, or as Owner and Contractor may otherwise agree in writing. 

4.05 Delays in Contractor’s Progress 

A. If  Owner,  Engineer,  or  anyone  for  whom  Owner  is  responsible,  delays,  disrupts,  or 
interferes with the performance or progress of the Work, then Contractor shall be entitled 
to  an  equitable  adjustment  in  the  Contract  Times  and  Contract  Price.  Contractor’s 
entitlement  to  an  adjustment  of  the  Contract  Times  is  conditioned  on  such  adjustment 
being essential to Contractor’s ability to complete the Work within the Contract Times. 

B. Contractor shall not be entitled  to an adjustment  in Contract Price or Contract Times  for 
delay,  disruption,  or  interference  caused  by  or within  the  control  of  Contractor.  Delay, 
disruption, and  interference attributable  to and within  the  control of a Subcontractor or 
Supplier shall be deemed to be within the control of Contractor. 

C. If  Contractor’s  performance  or  progress  is  delayed,  disrupted,  or  interfered  with  by 
unanticipated  causes not  the  fault of and beyond  the  control of Owner, Contractor, and 
those  for which  they  are  responsible,  then  Contractor  shall  be  entitled  to  an  equitable 
adjustment  in Contract Times. Contractor’s entitlement  to an adjustment of  the Contract 
Times is conditioned on such adjustment being essential to Contractor’s ability to complete 
the Work within  the Contract  Times.  Such  an  adjustment  shall  be Contractor’s  sole  and 
exclusive remedy  for the delays, disruption, and  interference described  in this paragraph. 
Causes of delay, disruption, or interference that may give rise to an adjustment in Contract 
Times under this paragraph include but are not limited to the following: 

1. severe  and  unavoidable  natural  catastrophes  such  as  fires,  floods,  epidemics,  and 
earthquakes; 

2. abnormal weather conditions; 

3. acts or failures to act of utility owners (other than those performing other work at or 
adjacent  to  the Site by arrangement with  the Owner, as  contemplated  in Article 8); 
and 

4. acts of war or terrorism. 

D. Delays, disruption, and  interference to the performance or progress of the Work resulting 
from the existence of a differing subsurface or physical condition, an Underground Facility 
that was not  shown or  indicated by  the Contract Documents, or not  shown or  indicated 
with  reasonable accuracy, and  those  resulting  from Hazardous Environmental Conditions, 
are governed by Article 5. 

E. Paragraph  8.03  governs  delays,  disruption,  and  interference  to  the  performance  or 
progress of the Work resulting from the performance of certain other work at or adjacent 
to the Site. 

F. Contractor shall not be entitled  to an adjustment  in Contract Price or Contract Times  for 
any delay, disruption, or interference if such delay is concurrent with a delay, disruption, or 
interference caused by or within the control of Contractor. 
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G. Contractor must  submit any Change Proposal  seeking an adjustment  in Contract Price or 
Contract Times under this paragraph within 30 days of the commencement of the delaying, 
disrupting, or interfering event. 

ARTICLE 5 – AVAILABILITY  OF  LANDS;  SUBSURFACE  AND  PHYSICAL  CONDITIONS;  HAZARDOUS 
ENVIRONMENTAL CONDITIONS 

5.01 Availability of Lands 

A. Owner  shall  furnish  the  Site.  Owner  shall  notify  Contractor  of  any  encumbrances  or 
restrictions not of general application but specifically related to use of the Site with which 
Contractor must comply in performing the Work. 

B. Upon reasonable written request, Owner shall furnish Contractor with a current statement 
of record legal title and legal description of the lands upon which permanent improvements 
are  to be made and Owner’s  interest  therein as necessary  for giving notice of or  filing a 
mechanic’s or construction lien against such lands in accordance with applicable Laws and 
Regulations. 

C. Contractor shall provide for all additional lands and access thereto that may be required for 
temporary construction facilities or storage of materials and equipment. 

5.02 Use of Site and Other Areas 

A. Limitation on Use of Site and Other Areas: 

1. Contractor shall confine construction equipment, temporary construction facilities, the 
storage  of  materials  and  equipment,  and  the  operations  of  workers  to  the  Site, 
adjacent areas that Contractor has arranged to use through construction easements or 
otherwise, and other adjacent areas permitted by Laws and Regulations, and shall not 
unreasonably  encumber  the  Site  and  such  other  adjacent  areas  with  construction 
equipment or other materials or equipment. Contractor shall assume full responsibility 
for  (a)  damage  to  the  Site;  (b)  damage  to  any  such  other  adjacent  areas  used  for 
Contractor’s operations;  (c) damage  to any other adjacent  land or areas; and  (d)  for 
injuries and  losses  sustained by  the owners or occupants of any  such  land or areas; 
provided  that  such damage or  injuries  result  from  the performance of  the Work or 
from  other  actions  or  conduct  of  the  Contractor  or  those  for  which  Contractor  is 
responsible. 

2. If a damage or injury claim is made by the owner or occupant of any such land or area 
because of  the performance of  the Work, or because of other actions or conduct of 
the Contractor or those for which Contractor  is responsible, Contractor shall (a) take 
immediate corrective or remedial action as required by Paragraph 7.12, or otherwise; 
(b) promptly  attempt  to  settle  the  claim  as  to  all parties  through negotiations with 
such owner or occupant, or otherwise resolve the claim by arbitration or other dispute 
resolution proceeding, or at  law; and  (c) to the  fullest extent permitted by Laws and 
Regulations,  indemnify  and  hold  harmless  Owner  and  Engineer,  and  the  officers, 
directors, members, partners, employees, agents,  consultants and  subcontractors of 
each and any of  them  from and against any such claim, and against all costs,  losses, 
and damages (including but not limited to all fees and charges of engineers, architects, 
attorneys,  and  other  professionals  and  all  court  or  arbitration  or  other  dispute 
resolution  costs) arising out of or  relating  to any  claim or action,  legal or equitable, 
brought by any such owner or occupant against Owner, Engineer, or any other party 
indemnified hereunder to the extent caused directly or  indirectly,  in whole or  in part 
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by, or based upon, Contractor’s performance of the Work, or because of other actions 
or conduct of the Contractor or those for which Contractor is responsible. 

B. Removal of Debris During Performance of the Work: During  the progress of the Work  the 
Contractor shall keep the Site and other adjacent areas free from accumulations of waste 
materials,  rubbish,  and  other  debris.  Removal  and  disposal  of  such  waste  materials, 
rubbish, and other debris shall conform to applicable Laws and Regulations. 

C. Cleaning: Prior  to Substantial Completion of  the Work Contractor shall clean  the Site and 
the Work  and make  it  ready  for  utilization  by  Owner.  At  the  completion  of  the Work 
Contractor shall remove from the Site and adjacent areas all tools, appliances, construction 
equipment and machinery, and surplus materials and shall restore to original condition all 
property not designated for alteration by the Contract Documents. 

D. Loading of Structures: Contractor shall not load nor permit any part of any structure to be 
loaded  in  any manner  that will endanger  the  structure, nor  shall Contractor  subject  any 
part of the Work or adjacent structures or land to stresses or pressures that will endanger 
them. 

5.03 Subsurface and Physical Conditions 

A. Reports and Drawings: The Supplementary Conditions identify: 

1. those reports known to Owner of explorations and tests of subsurface conditions at or 
adjacent to the Site; 

2. those drawings known to Owner of physical conditions relating to existing surface or 
subsurface structures at the Site (except Underground Facilities); and 

3. Technical Data contained in such reports and drawings. 

B. Reliance  by  Contractor  on  Technical  Data  Authorized:  Contractor  may  rely  upon  the 
accuracy of  the Technical Data expressly  identified  in  the Supplementary Conditions with 
respect  to  such  reports  and  drawings,  but  such  reports  and  drawings  are  not  Contract 
Documents.  If  no  such  express  identification  has  been made,  then  Contractor may  rely 
upon  the  accuracy  of  the  Technical  Data  (as  defined  in  Article  1)  contained  in  any 
geotechnical  or  environmental  report  prepared  for  the  Project  and  made  available  to 
Contractor. Except  for  such  reliance on Technical Data, Contractor may not  rely upon or 
make any  claim against Owner or Engineer, or any of  their officers, directors, members, 
partners, employees, agents, consultants, or subcontractors, with respect to: 

1. the completeness of such  reports and drawings  for Contractor’s purposes,  including, 
but not  limited  to, any aspects of  the means, methods,  techniques,  sequences, and 
procedures of construction to be employed by Contractor, and safety precautions and 
programs incident thereto; or 

2. other  data,  interpretations,  opinions,  and  information  contained  in  such  reports  or 
shown or indicated in such drawings; or 

3. any Contractor  interpretation of or conclusion drawn from any Technical Data or any 
such other data, interpretations, opinions, or information. 
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5.04 Differing Subsurface or Physical Conditions 

A. Notice by Contractor: If Contractor believes that any subsurface or physical condition that is 
uncovered or revealed at the Site either: 

1. is  of  such  a  nature  as  to  establish  that  any  Technical Data  on which  Contractor  is 
entitled to rely as provided in Paragraph 5.03 is materially inaccurate; or 

2. is of such a nature as to require a change in the Drawings or Specifications; or 

3. differs materially from that shown or indicated in the Contract Documents; or 

4. is of an unusual nature, and differs materially from conditions ordinarily encountered 
and  generally  recognized  as  inherent  in work  of  the  character  provided  for  in  the 
Contract Documents; 

then  Contractor  shall,  promptly  after  becoming  aware  thereof  and  before  further 
disturbing  the  subsurface  or  physical  conditions  or  performing  any Work  in  connection 
therewith  (except  in  an  emergency  as  required  by  Paragraph  7.15),  notify  Owner  and 
Engineer  in  writing  about  such  condition.  Contractor  shall  not  further  disturb  such 
condition  or  perform  any  Work  in  connection  therewith  (except  with  respect  to  an 
emergency) until receipt of a written statement permitting Contractor to do so. 

B. Engineer’s Review: After receipt of written notice as required by the preceding paragraph, 
Engineer will promptly review the subsurface or physical condition  in question; determine 
the  necessity  of  Owner’s  obtaining  additional  exploration  or  tests  with  respect  to  the 
condition; conclude whether the condition falls within any one or more of the differing site 
condition  categories  in  Paragraph  5.04.A  above;  obtain  any  pertinent  cost  or  schedule 
information  from  Contractor;  prepare  recommendations  to  Owner  regarding  the 
Contractor’s resumption of Work in connection with the subsurface or physical condition in 
question and the need for any change in the Drawings or Specifications; and advise Owner 
in writing  of Engineer’s findings, conclusions, and recommendations. 

C. Owner’s  Statement  to  Contractor  Regarding  Site  Condition:  After  receipt  of  Engineer’s 
written findings, conclusions, and recommendations, Owner shall issue a written statement 
to Contractor  (with a copy  to Engineer)  regarding  the subsurface or physical condition  in 
question, addressing the resumption of Work in connection with such condition, indicating 
whether  any  change  in  the  Drawings  or  Specifications  will  be  made,  and  adopting  or 
rejecting  Engineer’s written  findings,  conclusions,  and  recommendations,  in whole  or  in 
part. 

D. Possible Price and Times Adjustments: 

1. Contractor shall be entitled to an equitable adjustment  in Contract Price or Contract 
Times, or both,  to  the extent  that  the existence of a differing subsurface or physical 
condition,  or  any  related  delay,  disruption,  or  interference,  causes  an  increase  or 
decrease  in  Contractor’s  cost  of,  or  time  required  for,  performance  of  the Work; 
subject, however, to the following: 

a. such  condition must  fall within any one or more of  the  categories described  in 
Paragraph 5.04.A; 

b. with  respect  to Work  that  is  paid  for  on  a  unit  price  basis,  any  adjustment  in 
Contract Price will be subject to the provisions of Paragraph 13.03; and, 
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c. Contractor’s entitlement  to an adjustment of  the Contract Times  is conditioned 
on such adjustment being essential to Contractor’s ability to complete the Work 
within the Contract Times. 

2. Contractor  shall not be entitled  to any adjustment  in  the Contract Price or Contract 
Times with respect to a subsurface or physical condition if: 

a. Contractor knew of the existence of such condition at the time Contractor made a 
commitment to Owner with respect to Contract Price and Contract Times by the 
submission  of  a  Bid  or  becoming  bound  under  a  negotiated  contract,  or 
otherwise; or 

b. the  existence  of  such  condition  reasonably  could  have  been  discovered  or 
revealed as a result of any examination,  investigation, exploration, test, or study 
of the Site and contiguous areas expressly required by the Bidding Requirements 
or Contract Documents to be conducted by or for Contractor prior to Contractor’s 
making such commitment; or 

c. Contractor failed to give the written notice as required by Paragraph 5.04.A. 

3. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount 
or extent of any adjustment in the Contract Price or Contract Times, or both, then any 
such adjustment shall be set forth in a Change Order. 

4. Contractor may submit a Change Proposal regarding its entitlement to or the amount 
or extent of any adjustment in the Contract Price or Contract Times, or both, no later 
than 30 days after Owner’s  issuance of the Owner’s written statement to Contractor 
regarding the subsurface or physical condition in question. 

5.05 Underground Facilities 

A. Contractor’s Responsibilities: The  information and data shown or  indicated  in the Contract 
Documents with  respect  to  existing Underground  Facilities  at  or  adjacent  to  the  Site  is 
based  on  information  and  data  furnished  to Owner  or  Engineer  by  the  owners  of  such 
Underground  Facilities,  including  Owner,  or  by  others.  Unless  it  is  otherwise  expressly 
provided in the Supplementary Conditions: 

1. Owner and Engineer do not warrant or guarantee the accuracy or completeness of any 
such information or data provided by others; and 

2. the cost of all of  the  following will be  included  in  the Contract Price, and Contractor 
shall have full responsibility for: 

a. reviewing and checking all  information and data regarding existing Underground 
Facilities at the Site; 

b. locating all Underground Facilities shown or indicated in the Contract Documents 
as being at the Site; 

c. coordination  of  the  Work  with  the  owners  (including  Owner)  of  such 
Underground Facilities, during construction; and 

d. the  safety  and protection of  all existing Underground  Facilities  at  the  Site,  and 
repairing any damage thereto resulting from the Work. 

B. Notice by Contractor: If Contractor believes that an Underground Facility that is uncovered 
or revealed at the Site was not shown or indicated in the Contract Documents, or was not 
shown  or  indicated  with  reasonable  accuracy,  then  Contractor  shall,  promptly  after 
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becoming  aware  thereof  and  before  further  disturbing  conditions  affected  thereby  or 
performing  any Work  in  connection  therewith  (except  in  an  emergency  as  required  by 
Paragraph 7.15), identify the owner of such Underground Facility and give written notice to 
that owner and to Owner and Engineer. 

C. Engineer’s Review: Engineer will promptly  review  the Underground  Facility and  conclude 
whether such Underground Facility was not shown or indicated in the Contract Documents, 
or was  not  shown  or  indicated with  reasonable  accuracy;  obtain  any  pertinent  cost  or 
schedule  information from Contractor; prepare recommendations to Owner regarding the 
Contractor’s resumption of Work in connection with the Underground Facility in question; 
determine the extent, if any, to which a change is required in the Drawings or Specifications 
to reflect and document the consequences of the existence or location of the Underground 
Facility;  and  advise  Owner  in  writing    of  Engineer’s  findings,  conclusions,  and 
recommendations. During  such  time,  Contractor  shall  be  responsible  for  the  safety  and 
protection of such Underground Facility. 

D. Owner’s  Statement  to  Contractor  Regarding  Underground  Facility:  After  receipt  of 
Engineer’s written findings, conclusions, and recommendations, Owner shall issue a written 
statement  to Contractor  (with a  copy  to Engineer)  regarding  the Underground Facility  in 
question, addressing the resumption of Work in connection with such Underground Facility, 
indicating whether any change in the Drawings or Specifications will be made, and adopting 
or rejecting Engineer’s written findings, conclusions, and recommendations  in whole or  in 
part. 

E. Possible Price and Times Adjustments: 

1. Contractor  shall  be  entitled  to  an  equitable  adjustment  in  the  Contract  Price  or 
Contract Times, or both,  to  the extent  that any existing Underground Facility at  the 
Site that was not shown or indicated in the Contract Documents, or was not shown or 
indicated with reasonable accuracy, or any related delay, disruption, or  interference, 
causes  an  increase  or  decrease  in  Contractor’s  cost  of,  or  time  required  for, 
performance of the Work; subject, however, to the following: 

a. Contractor did not know of and could not reasonably have been expected to be 
aware  of  or  to  have  anticipated  the  existence  or  actual  location  of  the 
Underground Facility in question; 

b. With  respect  to Work  that  is paid  for  on  a unit  price  basis,  any  adjustment  in 
Contract Price will be subject to the provisions of Paragraph 13.03; 

c. Contractor’s entitlement  to an adjustment of  the Contract Times  is conditioned 
on such adjustment being essential to Contractor’s ability to complete the Work 
within the Contract Times; and 

d. Contractor gave the notice required in Paragraph 5.05.B. 

2. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount 
or extent of any adjustment in the Contract Price or Contract Times, or both, then any 
such adjustment shall be set forth in a Change Order. 

3. Contractor may submit a Change Proposal regarding its entitlement to or the amount 
or extent of any adjustment in the Contract Price or Contract Times, or both, no later 
than 30 days after Owner’s  issuance of the Owner’s written statement to Contractor 
regarding the Underground Facility in question. 
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5.06 Hazardous Environmental Conditions at Site 

A. Reports and Drawings: The Supplementary Conditions identify: 

1. those  reports  and  drawings  known  to  Owner  relating  to  Hazardous  Environmental 
Conditions that have been identified at or adjacent to the Site; and 

2. Technical Data contained in such reports and drawings. 

B. Reliance  by  Contractor  on  Technical  Data  Authorized:  Contractor  may  rely  upon  the 
accuracy of  the Technical Data expressly  identified  in  the Supplementary Conditions with 
respect  to  such  reports  and  drawings,  but  such  reports  and  drawings  are  not  Contract 
Documents. If no such express  identification has been made, then Contractor may rely on 
the accuracy of the Technical Data (as defined in Article 1) contained in any geotechnical or 
environmental report prepared for the Project and made available to Contractor. Except for 
such reliance on Technical Data, Contractor may not rely upon or make any claim against 
Owner  or  Engineer,  or  any  of  their  officers,  directors, members,  partners,  employees, 
agents, consultants, or subcontractors with respect to: 

1. the completeness of such  reports and drawings  for Contractor’s purposes,  including, 
but  not  limited  to,  any  aspects of  the means, methods,  techniques,  sequences  and 
procedures of construction to be employed by Contractor and safety precautions and 
programs incident thereto; or 

2. other  data,  interpretations,  opinions  and  information  contained  in  such  reports  or 
shown or indicated in such drawings; or 

3. any Contractor  interpretation of or conclusion drawn from any Technical Data or any 
such other data, interpretations, opinions or information. 

C. Contractor  shall  not  be  responsible  for  removing  or  remediating  any  Hazardous 
Environmental  Condition  encountered,  uncovered,  or  revealed  at  the  Site  unless  such 
removal or remediation is expressly identified in the Contract Documents to be within the 
scope of the Work. 

D. Contractor  shall  be  responsible  for  controlling,  containing,  and  duly  removing  all 
Constituents of Concern brought  to  the  Site by Contractor,  Subcontractors,  Suppliers, or 
anyone else for whom Contractor  is responsible, and for any associated costs; and for the 
costs of removing and remediating any Hazardous Environmental Condition created by the 
presence of any such Constituents of Concern. 

E. If Contractor encounters, uncovers, or reveals a Hazardous Environmental Condition whose 
removal  or  remediation  is  not  expressly  identified  in  the  Contract  Documents  as  being 
within  the  scope  of  the  Work,  or  if  Contractor  or  anyone  for  whom  Contractor  is 
responsible  creates  a  Hazardous  Environmental  Condition,  then  Contractor  shall 
immediately: (1) secure or otherwise isolate such condition; (2) stop all Work in connection 
with such condition and in any area affected thereby (except in an emergency as required 
by Paragraph 7.15); and  (3) notify Owner and Engineer  (and promptly  thereafter confirm 
such  notice  in  writing).  Owner  shall  promptly  consult  with  Engineer  concerning  the 
necessity  for  Owner  to  retain  a  qualified  expert  to  evaluate  such  condition  or  take 
corrective  action,  if  any. Promptly  after  consulting with  Engineer, Owner  shall  take  such 
actions as are necessary  to permit Owner  to  timely obtain  required permits and provide 
Contractor  the written  notice  required  by  Paragraph  5.06.F.  If  Contractor  or  anyone  for 
whom  Contractor  is  responsible  created  the  Hazardous  Environmental  Condition  in 
question, then Owner may remove and remediate the Hazardous Environmental Condition, 
and impose a set‐off against payments to account for the associated costs. 
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F. Contractor  shall  not  resume  Work  in  connection  with  such  Hazardous  Environmental
Condition  or  in  any  affected  area  until  after Owner  has  obtained  any  required  permits
related thereto, and delivered written notice to Contractor either  (1) specifying that such
condition and any affected area  is or has been rendered safe for the resumption of Work,
or (2) specifying any special conditions under which such Work may be resumed safely.

G. If Owner and Contractor cannot agree as to entitlement to or on the amount or extent,  if
any, of  any  adjustment  in Contract Price or Contract Times, or both,  as  a  result of  such
Work stoppage or such special conditions under which Work  is agreed  to be  resumed by
Contractor,  then within  30  days  of Owner’s written  notice  regarding  the  resumption  of
Work, Contractor may submit a Change Proposal, or Owner may impose a set‐off.

H. If  after  receipt  of  such written  notice  Contractor  does  not  agree  to  resume  such Work
based on a  reasonable belief  it  is unsafe, or does not agree  to  resume  such Work under
such special conditions, then Owner may order the portion of the Work that is in the area
affected by such condition to be deleted from the Work, following the contractual change
procedures in Article 11. Owner may have such deleted portion of the Work performed by
Owner’s own forces or others in accordance with Article 8.

I. To the  fullest extent permitted by Laws and Regulations, Owner shall  indemnify and hold
harmless Contractor, Subcontractors, and Engineer, and  the officers, directors, members,
partners,  employees,  agents,  consultants,  and  subcontractors  of  each  and  any  of  them
from and against all claims, costs, losses, and damages (including but not limited to all fees
and  charges  of  engineers,  architects,  attorneys,  and other professionals  and  all  court or
arbitration  or  other  dispute  resolution  costs)  arising  out  of  or  relating  to  a  Hazardous
Environmental Condition, provided  that such Hazardous Environmental Condition  (1) was
not  shown  or  indicated  in  the  Drawings,  Specifications,  or  other  Contract  Documents,
identified as Technical Data entitled  to  limited  reliance pursuant  to Paragraph 5.06.B,   or
identified in the Contract Documents to be included within the scope of the Work, and (2)
was not created by Contractor or by anyone for whom Contractor is responsible. Nothing in
this Paragraph 5.06.H shall obligate Owner to  indemnify any  individual or entity from and
against the consequences of that individual’s or entity’s own negligence.

J. To  the  fullest extent permitted by  Laws and Regulations, Contractor  shall  indemnify and
hold  harmless  Owner  and  Engineer,  and  the  officers,  directors,  members,  partners,
employees,  agents,  consultants,  and  subcontractors  of  each  and  any  of  them  from  and
against  all  claims,  costs,  losses,  and  damages  (including  but  not  limited  to  all  fees  and
charges  of  engineers,  architects,  attorneys,  and  other  professionals  and  all  court  or
arbitration  or  other  dispute  resolution  costs)  arising  out  of  or  relating  to  the  failure  to
control, contain, or remove a Constituent of Concern brought to the Site by Contractor or
by anyone for whom Contractor is responsible, or to a Hazardous Environmental Condition
created by Contractor or by  anyone  for whom Contractor  is  responsible. Nothing  in  this
Paragraph 5.06.J  shall obligate Contractor  to  indemnify any  individual or entity  from and
against the consequences of that individual’s or entity’s own negligence.

K. The  provisions  of  Paragraphs  5.03,  5.04,  and  5.05  do  not  apply  to  the  presence  of
Constituents of Concern or to a Hazardous Environmental Condition uncovered or revealed
at the Site.
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ARTICLE 6 – BONDS AND INSURANCE 

6.01 Performance, Payment, and Other Bonds 

A. Contractor shall  furnish a performance bond and a payment bond, each  in an amount at 
least equal to the Contract Price, as security for the faithful performance and payment of all 
of Contractor’s obligations under the Contract. These bonds shall remain in effect until one 
year after the date when final payment becomes due or until completion of the correction 
period  specified  in Paragraph 15.08, whichever  is  later, except as provided otherwise by 
Laws  or  Regulations,  the  Supplementary  Conditions,  or  other  specific  provisions  of  the 
Contract.  Contractor  shall  also  furnish  such  other  bonds  as  are  required  by  the 
Supplementary Conditions or other specific provisions of the Contract. 

B. All bonds shall be  in the form prescribed by the Contract except as provided otherwise by 
Laws or Regulations, and shall be executed by such sureties as are named  in “Companies 
Holding  Certificates  of  Authority  as  Acceptable  Sureties  on  Federal  Bonds  and  as 
Acceptable  Reinsuring  Companies”  as  published  in  Circular  570  (as  amended  and 
supplemented)  by  the  Financial  Management  Service,  Surety  Bond  Branch,  U.S. 
Department  of  the  Treasury.  A  bond  signed  by  an  agent  or  attorney‐in‐fact  must  be 
accompanied  by  a  certified  copy  of  that  individual’s  authority  to  bind  the  surety.    The 
evidence of authority shall show that it is effective on the date the agent or attorney‐in‐fact 
signed the accompanying bond. 

C. Contractor shall obtain the required bonds from surety companies that are duly licensed or 
authorized in the jurisdiction in which the Project is located to issue bonds in the required 
amounts. 

D. If the surety on a bond furnished by Contractor is declared bankrupt or becomes insolvent, 
or  its right to do business  is terminated  in any state or  jurisdiction where any part of the 
Project  is  located, or the surety ceases to meet  the requirements above, then Contractor 
shall promptly notify Owner and Engineer and shall, within 20 days after the event giving 
rise to such notification, provide another bond and surety, both of which shall comply with 
the bond and surety requirements above. 

E. If Contractor has failed to obtain a required bond, Owner may exclude the Contractor from 
the Site and exercise Owner’s termination rights under Article 16. 

F. Upon  request, Owner  shall  provide  a  copy  of  the  payment  bond  to  any  Subcontractor, 
Supplier, or other person or entity claiming to have furnished labor or materials used in the 
performance of the Work. 

6.02 Insurance—General Provisions 

A. Owner and Contractor shall obtain and maintain insurance as required in this Article and in 
the Supplementary Conditions. 

B. All  insurance  required  by  the  Contract  to  be  purchased  and  maintained  by  Owner  or 
Contractor  shall  be  obtained  from  insurance  companies  that  are  duly  licensed  or 
authorized,  in  the  state or  jurisdiction  in which  the Project  is  located,  to  issue  insurance 
policies for the required limits and coverages. Unless a different standard is indicated in the 
Supplementary  Conditions,  all  companies  that  provide  insurance  policies  required  under 
this Contract shall have an A.M. Best rating of A‐VII or better. 

C. Contractor  shall  deliver  to  Owner,  with  copies  to  each  named  insured  and  additional 
insured (as  identified  in this Article,  in the Supplementary Conditions, or elsewhere  in the 
Contract),  certificates  of  insurance  establishing  that  Contractor  has  obtained  and  is 
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maintaining  the  policies,  coverages,  and  endorsements  required  by  the  Contract.   Upon 
request by Owner or any other insured, Contractor shall also furnish other evidence of such 
required  insurance,  including but not  limited to copies of policies and endorsements, and 
documentation of applicable self‐insured retentions and deductibles. Contractor may block 
out  (redact)  any  confidential  premium  or  pricing  information  contained  in  any  policy  or 
endorsement furnished under this provision. 

D. Owner  shall  deliver  to  Contractor,  with  copies  to  each  named  insured  and  additional 
insured  (as  identified  in  this Article,  the  Supplementary  Conditions,  or  elsewhere  in  the 
Contract), certificates of insurance establishing that Owner has obtained and is maintaining 
the  policies,  coverages,  and  endorsements  required  of  Owner  by  the  Contract  (if  any).  
Upon request by Contractor or any other insured, Owner shall also provide other evidence 
of  such  required  insurance  (if  any),  including  but  not  limited  to  copies  of  policies  and 
endorsements,  and documentation of  applicable  self‐insured  retentions  and deductibles.  
Owner may block out (redact) any confidential premium or pricing information contained in 
any policy or endorsement furnished under this provision. 

E. Failure of Owner or Contractor to demand such certificates or other evidence of the other 
party’s  full  compliance  with  these  insurance  requirements,  or  failure  of  Owner  or 
Contractor to  identify a deficiency  in compliance from the evidence provided, shall not be 
construed as a waiver of the other party’s obligation to obtain and maintain such insurance. 

F. If either party does not purchase or maintain all of the insurance required of such party by 
the Contract, such party shall notify the other party  in writing of such failure to purchase 
prior  to  the  start of  the Work, or of  such  failure  to maintain prior  to any  change  in  the 
required coverage. 

G. If Contractor has failed to obtain and maintain required insurance, Owner may exclude the 
Contractor  from  the  Site,  impose  an  appropriate  set‐off  against  payment,  and  exercise 
Owner’s termination rights under Article 16. 

H. Without prejudice  to  any other  right or  remedy,  if  a party has  failed  to obtain  required 
insurance, the other party may elect to obtain equivalent  insurance to protect such other 
party’s  interests at the expense of the party who was required to provide such coverage, 
and the Contract Price shall be adjusted accordingly. 

I. Owner does not represent that  insurance coverage and  limits established  in  this Contract 
necessarily will be adequate to protect Contractor or Contractor’s interests. 

J. The  insurance and  insurance  limits required herein shall not be deemed as a  limitation on 
Contractor’s  liability  under  the  indemnities  granted  to Owner  and  other  individuals  and 
entities in the Contract. 

6.03 Contractor’s Insurance 

A. Workers’  Compensation:  Contractor  shall  purchase  and maintain workers’  compensation 
and employer’s liability insurance for: 

1. claims under workers’ compensation, disability benefits, and other  similar employee 
benefit acts. 

2. United States  Longshoreman and Harbor Workers’ Compensation Act and  Jones Act 
coverage (if applicable). 

3. claims for damages because of bodily injury, occupational sickness or disease, or death 
of  Contractor’s  employees  (by  stop‐gap  endorsement  in  monopolist  worker’s 
compensation states). 
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4. Foreign voluntary worker compensation (if applicable). 

B. Commercial  General  Liability—Claims  Covered:  Contractor  shall  purchase  and  maintain 
commercial  general  liability  insurance,  covering  all  operations  by  or  on  behalf  of 
Contractor, on an occurrence basis, against: 

1. claims  for  damages  because  of  bodily  injury,  sickness  or  disease,  or  death  of  any 
person other than Contractor’s employees. 

2. claims for damages insured by reasonably available personal injury liability coverage. 

3. claims for damages, other than to the Work itself, because of injury to or destruction 
of tangible property wherever located, including loss of use resulting therefrom. 

C. Commercial General  Liability—Form and Content: Contractor’s  commercial  liability policy 
shall be written on a 1996 (or later) ISO commercial general liability form (occurrence form) 
and include the following coverages and endorsements: 

1. Products and completed operations coverage: 

a. Such insurance shall be maintained for three years after final payment. 

b. Contractor shall furnish Owner and each other additional insured (as identified in 
the  Supplementary  Conditions  or  elsewhere  in  the  Contract)  evidence  of 
continuation of such insurance at final payment and three years thereafter. 

2. Blanket contractual liability coverage, to the extent permitted by law, including but not 
limited  to  coverage  of  Contractor’s  contractual  indemnity  obligations  in  Paragraph 
7.18. 

3. Broad form property damage coverage. 

4. Severability of interest. 

5. Underground, explosion, and collapse coverage. 

6.  Personal injury coverage. 

7. Additional  insured endorsements that  include both ongoing operations and products 
and completed operations coverage through ISO Endorsements CG 20 10 10 01 and CG 
20 37 10 01  (together); or CG 20 10 07 04 and CG 20 37 07 04  (together); or  their 
equivalent. 

8. For  design  professional  additional  insureds,  ISO  Endorsement  CG  20  32  07  04, 
“Additional  Insured—Engineers, Architects or  Surveyors Not Engaged by  the Named 
Insured” or its equivalent. 

D. Automobile  liability: Contractor shall purchase and maintain automobile  liability  insurance 
against  claims  for damages because of bodily  injury or death of  any person or property 
damage  arising  out  of  the  ownership, maintenance,  or  use  of  any motor  vehicle.  The 
automobile liability policy shall be written on an occurrence basis. 

E. Umbrella  or  excess  liability:  Contractor  shall  purchase  and maintain  umbrella  or  excess 
liability  insurance  written  over  the  underlying  employer’s  liability,  commercial  general 
liability, and automobile  liability  insurance described  in  the paragraphs above. Subject  to 
industry‐standard exclusions, the coverage afforded shall follow form as to each and every 
one of the underlying policies. 

F. Contractor’s pollution  liability  insurance: Contractor  shall purchase and maintain a policy 
covering third‐party injury and property damage claims, including clean‐up costs, as a result 
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of pollution conditions arising from Contractor’s operations and completed operations. This 
insurance shall be maintained for no less than three years after final completion. 

G. Additional  insureds:  The  Contractor’s  commercial  general  liability,  automobile  liability,
umbrella  or  excess,  and  pollution  liability  policies  shall  include  and  list  as  additional
insureds  Owner  and  Engineer,  and  any  individuals  or  entities  identified  in  the
Supplementary  Conditions;  include  coverage  for  the  respective  officers,  directors,
members, partners, employees, agents, consultants, and subcontractors of each and any of
all such additional  insureds; and  the  insurance afforded  to these additional  insureds shall
provide  primary  coverage  for  all  claims  covered  thereby  (including  as  applicable  those
arising  from  both  ongoing  and  completed  operations)  on  a  non‐contributory  basis.
Contractor shall obtain all necessary endorsements to support these requirements.

H. Contractor’s  professional  liability  insurance:  If  Contractor  will  provide  or  furnish
professional  services  under  this  Contract,  through  a  delegation  of  professional  design
services or otherwise, then Contractor shall be responsible for purchasing and maintaining
applicable professional  liability  insurance. This  insurance  shall provide protection  against
claims arising out of performance of professional design or related services, and caused by
a negligent error, omission, or act  for which  the  insured party  is  legally  liable.  It  shall be
maintained throughout the duration of the Contract and for a minimum of two years after
Substantial  Completion.  If  such  professional  design  services  are  performed  by  a
Subcontractor, and not by Contractor  itself, then the requirements of this paragraph may
be  satisfied  through  the  purchasing  and  maintenance  of  such  insurance  by  such
Subcontractor.

I. General provisions: The policies of insurance required by this Paragraph 6.03 shall:

1. include at least the specific coverages provided in this Article.

2. be written  for not  less  than  the  limits of  liability provided  in  this Article  and  in  the
Supplementary Conditions, or required by Laws or Regulations, whichever is greater.

3. contain a provision or endorsement that the coverage afforded will not be canceled,
materially changed, or renewal refused until at  least 10 days prior written notice has
been  given  to Contractor.   Within  three days of  receipt of  any  such written notice,
Contractor  shall  provide  a  copy  of  the  notice  to  Owner,  Engineer,  and  each  other
insured under the policy.

4. remain  in effect at  least until  final payment  (and  longer  if expressly  required  in  this
Article) and at all  times  thereafter when Contractor may be correcting, removing, or
replacing  defective Work  as  a  warranty  or  correction  obligation,  or  otherwise,  or
returning to the Site to conduct other tasks arising from the Contract Documents.

5. be appropriate for the Work being performed and provide protection from claims that
may arise out of or result from Contractor’s performance of the Work and Contractor’s
other obligations under  the Contract Documents, whether  it  is  to be  performed by
Contractor,  any  Subcontractor  or  Supplier,  or  by  anyone  directly  or  indirectly
employed by any of  them  to perform any of  the Work, or by anyone  for whose acts
any of them may be liable.

J. The coverage requirements for specific policies of insurance must be met by such policies,
and not by reference to excess or umbrella insurance provided in other policies.
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6.04 Owner’s Liability Insurance 

A. In addition to the  insurance required to be provided by Contractor under Paragraph 6.03, 
Owner, at Owner’s option, may purchase and maintain at Owner’s expense Owner’s own 
liability  insurance  as will protect Owner  against  claims which may  arise  from operations 
under the Contract Documents. 

B. Owner’s  liability  policies,  if  any,  operate  separately  and  independently  from  policies 
required  to be provided by Contractor, and Contractor cannot  rely upon Owner’s  liability 
policies for any of Contractor’s obligations to the Owner, Engineer, or third parties. 

6.05 Property Insurance 

A. Builder’s Risk: Unless otherwise provided in the Supplementary Conditions, Contractor shall 
purchase and maintain builder’s risk insurance upon the Work on a completed value basis, 
in  the amount of  the  full  insurable  replacement  cost  thereof  (subject  to  such deductible 
amounts  as may be provided  in  the  Supplementary Conditions or  required by  Laws  and 
Regulations). This insurance shall: 

1. include the Owner and Contractor as named insureds, and all Subcontractors, and any 
individuals or entities required by the Supplementary Conditions to be  insured under 
such  builder’s  risk  policy,  as  insureds  or  named  insureds.  For  purposes  of  the 
remainder of  this Paragraph 6.05, Paragraphs 6.06 and 6.07, and any corresponding 
Supplementary  Conditions,  the  parties  required  to  be  insured  shall  collectively  be 
referred to as “insureds.” 

2. be written on a builder’s risk “all risk” policy form that shall at least include insurance 
for physical loss or damage to the Work, temporary buildings, falsework, and materials 
and equipment in transit, and shall insure against at least the following perils or causes 
of  loss:  fire;  lightning; windstorm;  riot;  civil  commotion;  terrorism;  vehicle  impact; 
aircraft;  smoke;  theft;  vandalism  and  malicious  mischief;  mechanical  breakdown, 
boiler  explosion,  and  artificially  generated  electric  current;  earthquake;  volcanic 
activity,  and  other  earth  movement;  flood;  collapse;  explosion;  debris  removal; 
demolition occasioned by enforcement of Laws and Regulations; water damage (other 
than  that  caused  by  flood);  and  such  other  perils  or  causes  of  loss  as  may  be 
specifically required by the Supplementary Conditions. If insurance against mechanical 
breakdown,  boiler  explosion,  and  artificially  generated  electric  current;  earthquake; 
volcanic activity, and other earth movement; or flood, are not commercially available 
under  builder’s  risk  policies,  by  endorsement  or  otherwise,  such  insurance may  be 
provided through other insurance policies acceptable to Owner and Contractor. 

3. cover,  as  insured  property,  at  least  the  following:  (a)  the Work  and  all materials, 
supplies, machinery, apparatus, equipment,  fixtures, and other property of a  similar 
nature  that  are  to  be  incorporated  into  or  used  in  the  preparation,  fabrication, 
construction,  erection,  or  completion  of  the  Work,  including  Owner‐furnished  or 
assigned property; (b) spare parts inventory required within the scope of the Contract; 
and  (c)  temporary  works  which  are  not  intended  to  form  part  of  the  permanent 
constructed Work but which are intended to provide working access to the Site, or to 
the Work under construction, or which are intended to provide temporary support for 
the  Work  under  construction,  including  scaffolding,  form  work,  fences,  shoring, 
falsework, and temporary structures. 

4. cover  expenses  incurred  in  the  repair  or  replacement  of  any  insured  property 
(including but not limited to fees and charges of engineers and architects). 
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5. extend to cover damage or loss to insured property while in temporary storage at the 
Site or in a storage location outside the Site (but not including property stored at the 
premises of a manufacturer or Supplier). 

6. extend to cover damage or loss to insured property while in transit. 

7. allow for partial occupation or use of the Work by Owner, such that those portions of 
the Work  that  are not  yet occupied or used by Owner  shall  remain  covered by  the 
builder’s risk insurance. 

8. allow for the waiver of the insurer’s subrogation rights, as set forth below. 

9. provide primary coverage for all losses and damages caused by the perils or causes of 
loss covered. 

10. not include a co‐insurance clause. 

11. include an exception for ensuing  losses from physical damage or  loss with respect to 
any defective workmanship, design, or materials exclusions. 

12. include performance/hot testing and start‐up. 

13. be  maintained  in  effect,  subject  to  the  provisions  herein  regarding  Substantial 
Completion  and  partial  occupancy  or  use  of  the Work  by Owner,  until  the Work  is 
complete. 

B. Notice of Cancellation or Change: All the policies of insurance (and the certificates or other 
evidence  thereof)  required  to  be  purchased  and  maintained  in  accordance  with  this 
Paragraph 6.05 will contain a provision or endorsement that the coverage afforded will not 
be canceled or materially changed or  renewal refused until at  least 10 days prior written 
notice has been given to the purchasing policyholder. Within three days of receipt of any 
such written notice, the purchasing policyholder shall provide a copy of the notice to each 
other insured. 

C. Deductibles: The purchaser of any required builder’s risk or property insurance shall pay for 
costs not covered because of the application of a policy deductible. 

D. Partial Occupancy or Use by Owner: If Owner will occupy or use a portion or portions of the 
Work prior to Substantial Completion of all the Work as provided in Paragraph 15.04, then 
Owner (directly, if it is the purchaser of the builder’s risk policy, or through Contractor) will 
provide  notice  of  such  occupancy  or  use  to  the  builder’s  risk  insurer.  The  builder’s  risk 
insurance shall not be canceled or permitted to lapse on account of any such partial use or 
occupancy;  rather,  those portions of  the Work  that are occupied or used by Owner may 
come off  the builder’s  risk policy, while  those portions of  the Work not  yet occupied or 
used by Owner shall remain covered by the builder’s risk insurance. 

E. Additional Insurance: If Contractor elects to obtain other special insurance to be included in 
or  supplement  the  builder’s  risk  or  property  insurance  policies  provided  under  this 
Paragraph 6.05, it may do so at Contractor’s expense. 

F. Insurance  of Other  Property:  If  the  express  insurance  provisions  of  the  Contract  do  not 
require or address the insurance of a property item or interest, such as tools, construction 
equipment,  or  other  personal  property  owned  by  Contractor,  a  Subcontractor,  or  an 
employee  of  Contractor  or  a  Subcontractor,  then  the  entity  or  individual  owning  such 
property  item  will  be  responsible  for  deciding  whether  to  insure  it,  and  if  so  in  what 
amount. 
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6.06 Waiver of Rights 

A. All policies purchased  in accordance with Paragraph 6.05, expressly  including the builder’s
risk policy, shall contain provisions to the effect that in the event of payment of any loss or
damage  the  insurers will have no  rights of  recovery  against  any  insureds  thereunder, or
against  Engineer  or  its  consultants,  or  their  officers,  directors,  members,  partners,
employees, agents, consultants, or subcontractors. Owner and Contractor waive all rights
against each other and  the  respective officers, directors, members, partners, employees,
agents,  consultants,  and  subcontractors  of  each  and  any  of  them,  for  all  losses  and
damages  caused  by,  arising  out  of,  or  resulting  from  any  of  the  perils  or  causes  of  loss
covered by such policies and any other property insurance applicable to the Work; and, in
addition,  waive  all  such  rights  against  Engineer,  its  consultants,  all  Subcontractors,  all
individuals  or  entities  identified  in  the  Supplementary  Conditions  as  insureds,  and  the
officers, directors, members, partners, employees, agents, consultants, and subcontractors
of each and any of them, under such policies  for  losses and damages so caused. None of
the above waivers shall extend to the rights that any party making such waiver may have to
the proceeds of insurance held by Owner or Contractor as trustee or fiduciary, or otherwise
payable under any policy so issued.

B. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the officers,
directors, members, partners, employees, agents, consultants and subcontractors of each
and any of them, for:

1. loss due  to business  interruption,  loss of use, or other  consequential  loss extending
beyond direct physical  loss or damage  to Owner’s property or  the Work  caused by,
arising out of, or resulting from fire or other perils whether or not insured by Owner;
and

2. loss or damage to the completed Project or part thereof caused by, arising out of, or
resulting  from  fire  or  other  insured  peril  or  cause  of  loss  covered  by  any  property
insurance  maintained  on  the  completed  Project  or  part  thereof  by  Owner  during
partial occupancy or use pursuant  to Paragraph 15.04,  after  Substantial Completion
pursuant to Paragraph 15.03, or after final payment pursuant to Paragraph 15.06.

C. Any insurance policy maintained by Owner covering any loss, damage or consequential loss
referred  to  in Paragraph 6.06.B shall contain provisions  to  the effect  that  in  the event of
payment of any such loss, damage, or consequential loss, the insurers will have no rights of
recovery  against  Contractor,  Subcontractors,  or  Engineer,  or  the  officers,  directors,
members, partners, employees, agents, consultants, or subcontractors of each and any of
them.

D. Contractor  shall  be  responsible  for  assuring  that  the  agreement  under  which  a
Subcontractor  performs  a  portion  of  the  Work  contains  provisions  whereby  the
Subcontractor  waives  all  rights  against  Owner,  Contractor,  all  individuals  or  entities
identified  in  the Supplementary Conditions as  insureds,  the Engineer and  its consultants,
and  the  officers,  directors,  members,  partners,  employees,  agents,  consultants,  and
subcontractors of each and any of them, for all losses and damages caused by, arising out
of, relating to, or resulting from any of the perils or causes of loss covered by builder’s risk
insurance and any other property insurance applicable to the Work.

6.07 Receipt and Application of Property Insurance Proceeds 

A. Any  insured  loss  under  the  builder’s  risk  and  other  policies  of  insurance  required  by
Paragraph 6.05 will be adjusted and  settled with  the named  insured  that purchased  the
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policy. Such named insured shall act as fiduciary for the other insureds, and give notice to 
such other  insureds  that adjustment and  settlement of a  claim  is  in progress. Any other 
insured may state  its position regarding a claim  for  insured  loss  in writing within 15 days 
after notice of such claim. 

B. Proceeds  for  such  insured  losses may  be made  payable  by  the  insurer  either  jointly  to 
multiple insureds, or to the named insured that purchased the policy in its own right and as 
fiduciary for other insureds, subject to the requirements of any applicable mortgage clause. 
A named insured receiving insurance proceeds under the builder’s risk and other policies of 
insurance  required  by  Paragraph  6.05  shall  distribute  such  proceeds  in  accordance with 
such agreement as  the parties  in  interest may  reach, or as otherwise  required under  the 
dispute resolution provisions of this Contract or applicable Laws and Regulations. 

C. If no other special agreement is reached, the damaged Work shall be repaired or replaced, 
the money  so  received  applied  on  account  thereof,  and  the Work  and  the  cost  thereof 
covered by Change Order, if needed. 

ARTICLE 7 – CONTRACTOR’S RESPONSIBILITIES 

7.01 Supervision and Superintendence 

A. Contractor  shall  supervise,  inspect,  and  direct  the  Work  competently  and  efficiently, 
devoting such attention thereto and applying such skills and expertise as may be necessary 
to perform the Work in accordance with the Contract Documents. Contractor shall be solely 
responsible  for  the  means,  methods,  techniques,  sequences,  and  procedures  of 
construction. 

B. At all times during the progress of the Work, Contractor shall assign a competent resident 
superintendent who shall not be  replaced without written notice  to Owner and Engineer 
except under extraordinary circumstances. 

7.02 Labor; Working Hours 

A. Contractor shall provide competent, suitably qualified personnel to survey and  lay out the 
Work and perform construction as required by the Contract Documents. Contractor shall at 
all times maintain good discipline and order at the Site. 

B. Except  as  otherwise  required  for  the  safety  or  protection  of  persons  or  the  Work  or 
property at  the Site or adjacent  thereto, and except as otherwise  stated  in  the Contract 
Documents, all Work at the Site shall be performed during regular working hours, Monday 
through  Friday.  Contractor  will  not  perform Work  on  a  Saturday,  Sunday,  or  any  legal 
holiday.  Contractor may  perform Work  outside  regular working  hours  or  on  Saturdays, 
Sundays,  or  legal  holidays  only  with  Owner’s  written  consent,  which  will  not  be 
unreasonably withheld. 

7.03 Services, Materials, and Equipment 

A. Unless  otherwise  specified  in  the  Contract  Documents,  Contractor  shall  provide  and 
assume  full  responsibility  for  all  services,  materials,  equipment,  labor,  transportation, 
construction  equipment  and  machinery,  tools,  appliances,  fuel,  power,  light,  heat, 
telephone,  water,  sanitary  facilities,  temporary  facilities,  and  all  other  facilities  and 
incidentals necessary for the performance, testing, start up, and completion of the Work, 
whether or not such items are specifically called for in the Contract Documents. 

B. All materials and equipment incorporated into the Work shall be of good quality and new, 
except  as  otherwise  provided  in  the  Contract  Documents.  All  special  warranties  and 
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guarantees  required by  the  Specifications  shall expressly  run  to  the benefit of Owner.  If 
required by  Engineer, Contractor  shall  furnish  satisfactory  evidence  (including  reports of 
required tests) as to the source, kind, and quality of materials and equipment. 

C. All  materials  and  equipment  shall  be  stored,  applied,  installed,  connected,  erected, 
protected, used, cleaned, and conditioned in accordance with instructions of the applicable 
Supplier, except as otherwise may be provided in the Contract Documents. 

7.04 “Or Equals” 

A. Whenever  an  item  of material  or  equipment  is  specified  or  described  in  the  Contract 
Documents by using the name of a proprietary  item or the name of a particular Supplier, 
the Contract Price has been based upon Contractor furnishing such  item as specified. The 
specification  or  description  of  such  an  item  is  intended  to  establish  the  type,  function, 
appearance,  and  quality  required.  Unless  the  specification  or  description  contains  or  is 
followed  by  words  reading  that  no  like,  equivalent,  or  “or  equal”  item  is  permitted, 
Contractor may  request  that  Engineer  authorize  the  use  of  other  items  of material  or 
equipment,  or  items  from  other  proposed  suppliers  under  the  circumstances  described 
below. 

1. If  Engineer  in  its  sole  discretion  determines  that  an  item  of material  or  equipment 
proposed by Contractor is functionally equal to that named and sufficiently similar so 
that no change in related Work will be required, Engineer shall deem it an “or equal” 
item. For  the purposes of  this paragraph, a proposed  item of material or equipment 
will be considered functionally equal to an item so named if: 

a. in the exercise of reasonable judgment Engineer determines that: 

1) it  is  at  least  equal  in  materials  of  construction,  quality,  durability, 
appearance, strength, and design characteristics; 

2) it will  reliably  perform  at  least  equally well  the  function  and  achieve  the 
results  imposed  by  the  design  concept  of  the  completed  Project  as  a 
functioning whole; 

3) it has a proven record of performance and availability of responsive service; 
and 

4) it is not objectionable to Owner. 

b. Contractor certifies that, if approved and incorporated into the Work: 

1) there will be no increase in cost to the Owner or increase in Contract Times; 
and 

2) it will conform substantially to the detailed requirements of the item named 
in the Contract Documents. 

B. Contractor’s  Expense:  Contractor  shall  provide  all  data  in  support  of  any  proposed  “or 
equal” item at Contractor’s expense. 

C. Engineer’s  Evaluation  and Determination:  Engineer will be  allowed  a  reasonable  time  to 
evaluate each “or‐equal”  request.   Engineer may  require Contractor  to  furnish additional 
data about the proposed “or‐equal”  item. Engineer will be the sole  judge of acceptability. 
No “or‐equal” item will be ordered, furnished, installed, or utilized until Engineer’s review is 
complete and Engineer determines that the proposed  item  is an “or‐equal”, which will be 
evidenced by  an  approved  Shop Drawing or other written  communication.  Engineer will 
advise Contractor in writing of any negative determination. 
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D. Effect of Engineer’s Determination: Neither approval nor denial of an  “or‐equal”  request 
shall result in any change in Contract Price. The Engineer’s denial of an “or‐equal” request 
shall be final and binding, and may not be reversed through an appeal under any provision 
of the Contract Documents. 

E. Treatment as a  Substitution Request:  If Engineer determines  that  an  item of material or 
equipment proposed by Contractor does not qualify as an “or‐equal” item, Contractor may 
request that Engineer considered the proposed item as a substitute pursuant to Paragraph 
7.05. 

7.05 Substitutes 

A. Unless the specification or description of an item of material or equipment required to be 
furnished under the Contract Documents contains or is followed by words reading that no 
substitution is permitted, Contractor may request that Engineer authorize the use of other 
items of material or equipment under  the circumstances described below. To  the extent 
possible such requests shall be made before commencement of related construction at the 
Site. 

1. Contractor shall submit sufficient  information as provided below to allow Engineer to 
determine if the item of material or equipment proposed is functionally equivalent to 
that named and an acceptable substitute  therefor. Engineer will not accept  requests 
for review of proposed substitute  items of material or equipment from anyone other 
than Contractor. 

2. The  requirements  for  review by Engineer will be as set  forth  in Paragraph 7.05.B, as 
supplemented by the Specifications, and as Engineer may decide is appropriate under 
the circumstances. 

3. Contractor  shall  make  written  application  to  Engineer  for  review  of  a  proposed 
substitute item of material or equipment that Contractor seeks to furnish or use. The 
application: 

a. shall certify that the proposed substitute item will: 

1) perform adequately  the  functions and achieve  the  results called  for by  the 
general design, 

2) be similar in substance to that specified, and 

3) be suited to the same use as that specified. 

b. will state: 

1) the  extent,  if  any,  to which  the  use  of  the  proposed  substitute  item will 
necessitate a change in Contract Times, 

2) whether  use  of  the  proposed  substitute  item  in  the Work  will  require  a 
change  in any of the Contract Documents (or  in the provisions of any other 
direct  contract  with  Owner  for  other  work  on  the  Project)  to  adapt  the 
design to the proposed substitute item, and 

3) whether incorporation or use of the proposed substitute item in connection 
with the Work is subject to payment of any license fee or royalty. 

c. will identify: 

1) all variations of the proposed substitute item from that specified, and 
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2) available engineering, sales, maintenance, repair, and replacement services. 

d. shall contain an itemized estimate of all costs or credits that will result directly or 
indirectly from use of such substitute item, including but not limited to changes in 
Contract Price, shared savings, costs of redesign, and claims of other contractors 
affected by any resulting change. 

B. Engineer’s  Evaluation  and Determination:  Engineer will be  allowed  a  reasonable  time  to 
evaluate  each  substitute  request,  and  to  obtain  comments  and  direction  from  Owner. 
Engineer may require Contractor to furnish additional data about the proposed substitute 
item.  Engineer  will  be  the  sole  judge  of  acceptability.  No  substitute  will  be  ordered, 
furnished, installed, or utilized until Engineer’s review is complete and Engineer determines 
that  the  proposed  item  is  an  acceptable  substitute.  Engineer’s  determination  will  be 
evidenced by  a  Field Order or  a proposed Change Order  accounting  for  the  substitution 
itself  and  all  related  impacts,  including  changes  in  Contract  Price  or  Contract  Times. 
Engineer will advise Contractor in writing of any negative determination. 

C. Special  Guarantee:  Owner may  require  Contractor  to  furnish  at  Contractor’s  expense  a 
special performance guarantee or other surety with respect to any substitute. 

D. Reimbursement  of  Engineer’s  Cost:  Engineer will  record  Engineer’s  costs  in  evaluating  a 
substitute  proposed  or  submitted  by  Contractor. Whether  or  not  Engineer  approves  a 
substitute so proposed or submitted by Contractor, Contractor shall reimburse Owner for 
the  reasonable  charges  of  Engineer  for  evaluating  each  such  proposed  substitute. 
Contractor shall also reimburse Owner for the reasonable charges of Engineer for making 
changes  in the Contract Documents (or  in the provisions of any other direct contract with 
Owner) resulting from the acceptance of each proposed substitute. 

E. Contractor’s  Expense:  Contractor  shall  provide  all  data  in  support  of  any  proposed 
substitute at Contractor’s expense. 

F. Effect  of  Engineer’s  Determination:  If  Engineer  approves  the  substitution  request, 
Contractor  shall execute  the proposed Change Order  and proceed with  the  substitution. 
The Engineer’s denial of a substitution request shall be final and binding, and may not be 
reversed  through  an  appeal under  any provision of  the Contract Documents. Contractor 
may  challenge  the  scope  of  reimbursement  costs  imposed  under  Paragraph  7.05.D,  by 
timely submittal of a Change Proposal. 

7.06 Concerning Subcontractors, Suppliers, and Others 

A. Contractor may  retain  Subcontractors  and  Suppliers  for  the performance of parts of  the 
Work.  Such Subcontractors and Suppliers must be acceptable to Owner. 

B. Contractor shall retain specific Subcontractors, Suppliers, or other individuals or entities for 
the performance of designated parts of the Work if required by the Contract to do so. 

C. Subsequent  to  the  submittal of Contractor’s Bid or  final negotiation of  the  terms of  the 
Contract, Owner may not require Contractor to retain any Subcontractor, Supplier, or other 
individual or  entity  to  furnish or perform  any of  the Work  against which Contractor has 
reasonable objection. 

D. Prior  to entry  into any binding subcontract or purchase order, Contractor shall submit  to 
Owner  the  identity of  the proposed Subcontractor or Supplier  (unless Owner has already 
deemed such proposed Subcontractor or Supplier acceptable, during the bidding process or 
otherwise). Such proposed Subcontractor or Supplier shall be deemed acceptable to Owner 
unless Owner raises a substantive, reasonable objection within five days. 
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E. Owner may require the replacement of any Subcontractor, Supplier, or other individual or 
entity  retained by Contractor  to perform any part of  the Work. Owner also may  require 
Contractor to retain specific replacements; provided, however, that Owner may not require 
a replacement to which Contractor has a reasonable objection. If Contractor has submitted 
the  identity  of  certain  Subcontractors,  Suppliers,  or  other  individuals  or  entities  for 
acceptance by Owner, and Owner has accepted  it  (either  in writing or by  failing  to make 
written objection  thereto),  then Owner may  subsequently  revoke  the  acceptance of  any 
such Subcontractor, Supplier, or other  individual or entity so  identified solely on the basis 
of  substantive,  reasonable  objection  after  due  investigation.  Contractor  shall  submit  an 
acceptable  replacement  for  the  rejected  Subcontractor,  Supplier,  or  other  individual  or 
entity. 

F. If Owner  requires  the  replacement of any Subcontractor, Supplier, or other  individual or 
entity  retained by Contractor  to perform any part of  the Work,  then Contractor  shall be 
entitled to an adjustment in Contract Price or Contract Times, or both, with respect to the 
replacement; and Contractor shall initiate a Change Proposal for such adjustment within 30 
days of Owner’s requirement of replacement. 

G. No acceptance by Owner of any such Subcontractor, Supplier, or other individual or entity, 
whether initially or as a replacement, shall constitute a waiver of the right of Owner to the 
completion of the Work in accordance with the Contract Documents. 

H. On a monthly basis Contractor shall submit to Engineer a complete list of all Subcontractors 
and Suppliers having a direct contract with Contractor, and of all other Subcontractors and 
Suppliers known to Contractor at the time of submittal. 

I. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of the 
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of 
the Work just as Contractor is responsible for Contractor’s own acts and omissions. 

J. Contractor  shall  be  solely  responsible  for  scheduling  and  coordinating  the  work  of 
Subcontractors, Suppliers, and all other individuals or entities performing or furnishing any 
of the Work. 

K. Contractor shall restrict all Subcontractors, Suppliers, and such other individuals or entities 
performing or  furnishing  any of  the Work  from  communicating with Engineer or Owner, 
except through Contractor or  in case of an emergency, or as otherwise expressly allowed 
herein. 

L. The divisions and sections of the Specifications and the identifications of any Drawings shall 
not  control  Contractor  in  dividing  the  Work  among  Subcontractors  or  Suppliers  or 
delineating the Work to be performed by any specific trade. 

M. All Work performed for Contractor by a Subcontractor or Supplier shall be pursuant to an 
appropriate contractual agreement that specifically binds the Subcontractor or Supplier to 
the applicable  terms and conditions of  the Contract Documents  for  the benefit of Owner 
and Engineer. 

N. Owner may furnish to any Subcontractor or Supplier, to the extent practicable, information 
about amounts paid  to Contractor on account of Work performed  for Contractor by  the 
particular Subcontractor or Supplier. 
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O. Nothing in the Contract Documents: 

1. shall create for the benefit of any such Subcontractor, Supplier, or other individual or 
entity  any  contractual  relationship  between  Owner  or  Engineer  and  any  such 
Subcontractor, Supplier, or other individual or entity; nor 

2. shall create any obligation on  the part of Owner or Engineer  to pay or  to see  to  the 
payment of any money due any  such Subcontractor, Supplier, or other  individual or 
entity except as may otherwise be required by Laws and Regulations. 

7.07 Patent Fees and Royalties 

A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in 
the performance of  the Work or  the  incorporation  in  the Work of any  invention, design, 
process,  product,  or  device which  is  the  subject  of  patent  rights  or  copyrights  held  by 
others.  If  a  particular  invention,  design,  process,  product,  or  device  is  specified  in  the 
Contract  Documents  for  use  in  the  performance  of  the  Work  and  if,  to  the  actual 
knowledge of Owner or Engineer, its use is subject to patent rights or copyrights calling for 
the payment of any  license  fee or  royalty  to others,  the existence of such  rights shall be 
disclosed by Owner in the Contract Documents. 

B. To the  fullest extent permitted by Laws and Regulations, Owner shall  indemnify and hold 
harmless  Contractor,  and  its  officers,  directors, members,  partners,  employees,  agents, 
consultants,  and  subcontractors  from  and  against  all  claims,  costs,  losses,  and  damages 
(including but not  limited  to all  fees and  charges of engineers, architects, attorneys, and 
other professionals, and all  court or arbitration or other dispute  resolution  costs) arising 
out of or relating to any  infringement of patent rights or copyrights  incident to the use  in 
the  performance  of  the Work  or  resulting  from  the  incorporation  in  the Work  of  any 
invention, design, process, product, or device specified in the Contract Documents, but not 
identified as being subject to payment of any  license  fee or royalty to others required by 
patent rights or copyrights. 

C. To  the  fullest extent permitted by  Laws and Regulations, Contractor  shall  indemnify and 
hold  harmless  Owner  and  Engineer,  and  the  officers,  directors,  members,  partners, 
employees,  agents,  consultants  and  subcontractors  of  each  and  any  of  them  from  and 
against  all  claims,  costs,  losses,  and  damages  (including  but  not  limited  to  all  fees  and 
charges  of  engineers,  architects,  attorneys,  and  other  professionals  and  all  court  or 
arbitration or other dispute resolution costs) arising out of or relating to any  infringement 
of  patent  rights  or  copyrights  incident  to  the  use  in  the  performance  of  the Work  or 
resulting from the incorporation in the Work of any invention, design, process, product, or 
device not specified in the Contract Documents. 

7.08 Permits 

A. Unless otherwise provided in the Contract Documents, Contractor shall obtain and pay for 
all  construction  permits  and  licenses. Owner  shall  assist  Contractor, when  necessary,  in 
obtaining  such  permits  and  licenses.  Contractor  shall  pay  all  governmental  charges  and 
inspection fees necessary for the prosecution of the Work which are applicable at the time 
of  the  submission  of  Contractor’s  Bid  (or  when  Contractor  became  bound  under  a 
negotiated  contract).  Owner  shall  pay  all  charges  of  utility  owners  for  connections  for 
providing permanent service to the Work 
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7.09 Taxes 

A. Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by
Contractor  in accordance with the Laws and Regulations of the place of the Project which
are applicable during the performance of the Work.

7.10 Laws and Regulations 

A. Contractor shall give all notices required by and shall comply with all Laws and Regulations
applicable to the performance of the Work. Except where otherwise expressly required by
applicable  Laws  and  Regulations,  neither  Owner  nor  Engineer  shall  be  responsible  for
monitoring Contractor’s compliance with any Laws or Regulations.

B. If Contractor performs any Work or  takes any other action  knowing or having  reason  to
know that it is contrary to Laws or Regulations, Contractor shall bear all resulting costs and
losses,  and  shall  indemnify  and  hold  harmless  Owner  and  Engineer,  and  the  officers,
directors, members, partners, employees, agents, consultants, and subcontractors of each
and any of them from and against all claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects, attorneys, and other professionals
and all court or arbitration or other dispute  resolution costs) arising out of or  relating  to
such Work or other action.  It shall not be Contractor’s responsibility to make certain that
the Work described in the Contract Documents is in accordance with Laws and Regulations,
but this shall not relieve Contractor of Contractor’s obligations under Paragraph 3.03.

C. Owner  or  Contractor  may  give  notice  to  the  other  party  of  any  changes  after  the
submission of Contractor’s Bid (or after the date when Contractor became bound under a
negotiated  contract)  in  Laws  or  Regulations  having  an  effect  on  the  cost  or  time  of
performance  of  the Work,  including  but  not  limited  to  changes  in  Laws  or  Regulations
having an effect on procuring permits and on  sales, use, value‐added,  consumption, and
other similar taxes.    If Owner and Contractor are unable to agree on entitlement to or on
the  amount  or  extent,  if  any,  of  any  adjustment  in  Contract  Price  or  Contract  Times
resulting from such changes, then within 30 days of such notice Contractor may submit a
Change Proposal, or Owner may initiate a Claim.

7.11  Record Documents 

A. Contractor shall maintain in a safe place at the Site one printed record copy of all Drawings,
Specifications,  Addenda,  Change  Orders, Work  Change  Directives,  Field  Orders,  written
interpretations and clarifications, and approved Shop Drawings. Contractor shall keep such
record  documents  in  good  order  and  annotate  them  to  show  changes  made  during
construction.  These  record  documents,  together  with  all  approved  Samples,  will  be
available to Engineer for reference. Upon completion of the Work, Contractor shall deliver
these record documents to Engineer.

7.12 Safety and Protection 

A. Contractor shall be solely responsible for  initiating, maintaining, and supervising all safety
precautions  and  programs  in  connection  with  the  Work.  Such  responsibility  does  not
relieve Subcontractors of  their  responsibility  for  the  safety of persons or property  in  the
performance of their work, nor for compliance with applicable safety Laws and Regulations.
Contractor  shall  take  all  necessary  precautions  for  the  safety  of,  and  shall  provide  the
necessary protection to prevent damage, injury, or loss to:

1. all persons on the Site or who may be affected by the Work;
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2. all  the Work  and materials  and  equipment  to  be  incorporated  therein, whether  in 
storage on or off the Site; and 

3. other property at  the Site or adjacent  thereto,  including  trees,  shrubs,  lawns, walks, 
pavements,  roadways, structures, other work  in progress, utilities, and Underground 
Facilities  not  designated  for  removal,  relocation,  or  replacement  in  the  course  of 
construction. 

B. Contractor shall comply with all applicable Laws and Regulations  relating  to  the safety of 
persons or property, or  to  the protection of persons or property  from damage,  injury, or 
loss; and shall erect and maintain all necessary safeguards for such safety and protection. 
Contractor  shall  notify Owner;  the  owners  of  adjacent  property, Underground  Facilities, 
and other utilities; and other contractors and utility owners performing work at or adjacent 
to the Site, when prosecution of the Work may affect them, and shall cooperate with them 
in  the  protection,  removal,  relocation,  and  replacement  of  their  property  or  work  in 
progress. 

C. Contractor  shall  comply with  the applicable  requirements of Owner’s  safety programs,  if 
any.    The  Supplementary  Conditions  identify  any  Owner’s  safety  programs  that  are 
applicable to the Work. 

D. Contractor  shall  inform Owner and Engineer of  the  specific  requirements of Contractor’s 
safety program with which Owner’s and Engineer’s employees and  representatives must 
comply while at the Site. 

E. All damage,  injury, or  loss  to any property  referred  to  in Paragraph 7.12.A.2 or 7.12.A.3 
caused,  directly  or  indirectly,  in  whole  or  in  part,  by  Contractor,  any  Subcontractor, 
Supplier, or any other individual or entity directly or indirectly employed by any of them to 
perform any of  the Work, or anyone  for whose acts any of  them may be  liable,  shall be 
remedied by Contractor at  its expense  (except damage or  loss attributable to the fault of 
Drawings  or  Specifications  or  to  the  acts  or  omissions  of Owner  or  Engineer  or  anyone 
employed by any of  them, or anyone  for whose acts any of  them may be  liable, and not 
attributable,  directly  or  indirectly,  in  whole  or  in  part,  to  the  fault  or  negligence  of 
Contractor or any Subcontractor, Supplier, or other individual or entity directly or indirectly 
employed by any of them). 

F. Contractor’s duties and responsibilities  for safety and protection shall continue until such 
time  as  all  the  Work  is  completed  and  Engineer  has  issued  a  notice  to  Owner  and 
Contractor  in accordance with Paragraph 15.06.B  that  the Work  is acceptable  (except as 
otherwise expressly provided in connection with Substantial Completion). 

G. Contractor’s duties  and  responsibilities  for  safety  and protection  shall  resume whenever 
Contractor  or  any  Subcontractor  or  Supplier  returns  to  the  Site  to  fulfill  warranty  or 
correction obligations, or to conduct other tasks arising from the Contract Documents. 

7.13 Safety Representative 

A. Contractor  shall  designate  a  qualified  and  experienced  safety  representative  at  the  Site 
whose duties and responsibilities shall be the prevention of accidents and the maintaining 
and supervising of safety precautions and programs. 

7.14 Hazard Communication Programs 

A. Contractor  shall  be  responsible  for  coordinating  any  exchange  of  material  safety  data 
sheets or other hazard  communication  information  required  to be made  available  to or 
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exchanged  between  or  among  employers  at  the  Site  in  accordance  with  Laws  or 
Regulations. 

7.15 Emergencies 

A. In emergencies affecting the safety or protection of persons or the Work or property at the
Site  or  adjacent  thereto,  Contractor  is  obligated  to  act  to  prevent  threatened  damage,
injury, or  loss. Contractor shall give Engineer prompt written notice  if Contractor believes
that any significant changes  in the Work or variations from the Contract Documents have
been  caused  thereby  or  are  required  as  a  result  thereof.  If  Engineer  determines  that  a
change in the Contract Documents is required because of the action taken by Contractor in
response to such an emergency, a Work Change Directive or Change Order will be issued.

7.16 Shop Drawings, Samples, and Other Submittals 

A. Shop Drawing and Sample Submittal Requirements:

1. Before submitting a Shop Drawing or Sample, Contractor shall have:

a. reviewed and coordinated the Shop Drawing or Sample with other Shop Drawings
and  Samples  and  with  the  requirements  of  the  Work  and  the  Contract
Documents;

b. determined and verified all field measurements, quantities, dimensions, specified
performance  and  design  criteria,  installation  requirements,  materials,  catalog
numbers, and similar information with respect thereto;

c. determined  and  verified  the  suitability  of  all materials  and  equipment  offered
with respect to the indicated application, fabrication, shipping, handling, storage,
assembly, and installation pertaining to the performance of the Work; and

d. determined  and  verified  all  information  relative  to  Contractor’s  responsibilities
for means, methods, techniques, sequences, and procedures of construction, and
safety precautions and programs incident thereto.

2. Each submittal shall bear a stamp or specific written certification that Contractor has
satisfied  Contractor’s  obligations  under  the  Contract  Documents  with  respect  to
Contractor’s review of that submittal, and that Contractor approves the submittal.

3. With  each  submittal,  Contractor  shall  give  Engineer  specific  written  notice  of  any
variations  that  the Shop Drawing or Sample may have  from  the  requirements of  the
Contract  Documents.  This  notice  shall  be  set  forth  in  a  written  communication
separate from the Shop Drawings or Sample submittal; and, in addition, in the case of
Shop  Drawings  by  a  specific  notation  made  on  each  Shop  Drawing  submitted  to
Engineer for review and approval of each such variation.

B. Submittal  Procedures  for  Shop  Drawings  and  Samples:  Contractor  shall  submit  Shop
Drawings  and  Samples  to  Engineer  for  review  and  approval  in  accordance  with  the
accepted Schedule of Submittals. Each submittal will be identified as Engineer may require.

1. Shop Drawings:

a. Contractor shall submit the number of copies required in the Specifications.

b. Data  shown on  the Shop Drawings will be  complete with  respect  to quantities,
dimensions, specified performance and design criteria, materials, and similar data
to show Engineer the services, materials, and equipment Contractor proposes to
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provide  and  to  enable  Engineer  to  review  the  information  for  the  limited 
purposes required by Paragraph 7.16.D. 

2. Samples: 

a. Contractor shall submit the number of Samples required in the Specifications. 

b. Contractor  shall  clearly  identify each  Sample  as  to material,  Supplier, pertinent 
data  such  as  catalog  numbers,  the  use  for which  intended  and  other  data  as 
Engineer may require to enable Engineer to review the submittal for the  limited 
purposes required by Paragraph 7.16.D. 

3. Where  a  Shop  Drawing  or  Sample  is  required  by  the  Contract  Documents  or  the 
Schedule of  Submittals, any  related Work performed prior  to Engineer’s  review and 
approval of  the pertinent  submittal will be at  the  sole expense and  responsibility of 
Contractor. 

C. Other Submittals: Contractor shall submit other submittals to Engineer  in accordance with 
the  accepted  Schedule  of  Submittals,  and  pursuant  to  the  applicable  terms  of  the 
Specifications. 

D. Engineer’s Review: 

1. Engineer will provide timely review of Shop Drawings and Samples in accordance with 
the Schedule of Submittals acceptable to Engineer. Engineer’s review and approval will 
be only to determine  if the  items covered by the submittals will, after  installation or 
incorporation  in  the  Work,  conform  to  the  information  given  in  the  Contract 
Documents and be compatible with the design concept of the completed Project as a 
functioning whole as indicated by the Contract Documents. 

2. Engineer’s  review  and  approval  will  not  extend  to  means,  methods,  techniques, 
sequences,  or  procedures  of  construction  or  to  safety  precautions  or  programs 
incident thereto. 

3. Engineer’s review and approval of a separate item as such will not indicate approval of 
the assembly in which the item functions. 

4. Engineer’s  review  and  approval  of  a  Shop  Drawing  or  Sample  shall  not  relieve 
Contractor from responsibility for any variation from the requirements of the Contract 
Documents  unless  Contractor  has  complied  with  the  requirements  of  Paragraph 
7.16.A.3  and  Engineer has  given written  approval of  each  such  variation by  specific 
written  notation  thereof  incorporated  in  or  accompanying  the  Shop  Drawing  or 
Sample. Engineer will document any such approved variation  from  the requirements 
of the Contract Documents in a Field Order. 

5. Engineer’s  review  and  approval  of  a  Shop  Drawing  or  Sample  shall  not  relieve 
Contractor  from  responsibility  for  complying  with  the  requirements  of  Paragraph 
7.16.A and B. 

6. Engineer’s  review and approval of a Shop Drawing or Sample, or of a variation  from 
the  requirements  of  the  Contract  Documents,  shall  not,  under  any  circumstances, 
change  the Contract Times or Contract Price, unless  such  changes are  included  in a 
Change Order. 

7. Neither Engineer’s receipt, review, acceptance or approval of a Shop Drawing, Sample, 
or other submittal shall result in such item becoming a Contract Document. 
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8. Contractor  shall  perform  the  Work  in  compliance  with  the  requirements  and 
commitments  set  forth  in  approved  Shop  Drawings  and  Samples,  subject  to  the 
provisions of Paragraph 7.16.D.4. 

E. Resubmittal Procedures: 

1. Contractor shall make corrections required by Engineer and shall return the required 
number of corrected copies of Shop Drawings and submit, as required, new Samples 
for  review  and  approval.  Contractor  shall  direct  specific  attention  in  writing  to 
revisions other than the corrections called for by Engineer on previous submittals. 

2. Contractor shall  furnish  required submittals with sufficient  information and accuracy 
to obtain required approval of an  item with no more than three submittals. Engineer 
will record Engineer’s time  for reviewing a  fourth or subsequent submittal of a Shop 
Drawings,  sample,  or  other  item  requiring  approval,  and  Contractor  shall  be 
responsible for Engineer’s charges to Owner for such time. Owner may  impose a set‐
off against payments due to Contractor to secure reimbursement for such charges. 

3. If Contractor  requests a change of a previously approved  submittal  item, Contractor 
shall be  responsible  for Engineer’s charges  to Owner  for  its  review  time, and Owner 
may impose a set‐off against payments due to Contractor to secure reimbursement for 
such charges, unless the need for such change is beyond the control of Contractor. 

7.17 Contractor’s General Warranty and Guarantee 

A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the 
Contract  Documents  and  will  not  be  defective.  Engineer  and  its  officers,  directors, 
members, partners, employees, agents, consultants, and subcontractors shall be entitled to 
rely on Contractor’s warranty and guarantee. 

B. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by: 

1. abuse, modification,  or  improper maintenance  or  operation  by  persons  other  than 
Contractor,  Subcontractors,  Suppliers,  or  any  other  individual  or  entity  for  whom 
Contractor is responsible; or 

2. normal wear and tear under normal usage. 

C. Contractor’s obligation to perform and complete the Work in accordance with the Contract 
Documents shall be absolute. None of the following will constitute an acceptance of Work 
that  is  not  in  accordance  with  the  Contract  Documents  or  a  release  of  Contractor’s 
obligation to perform the Work in accordance with the Contract Documents: 

1. observations by Engineer; 

2. recommendation by Engineer or payment by Owner of any progress or final payment; 

3. the  issuance of  a  certificate of  Substantial Completion by  Engineer or  any payment 
related thereto by Owner; 

4. use or occupancy of the Work or any part thereof by Owner; 

5. any review and approval of a Shop Drawing or Sample submittal; 

6. the issuance of a notice of acceptability by Engineer; 

7. any inspection, test, or approval by others; or 

8. any correction of defective Work by Owner. 



EJCDC® C‐700, Standard General Conditions of the Construction Contract. 
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers.  All rights reserved.             Page 37 of 65 

D. If the Contract requires the Contractor to accept the assignment of a contract entered into 
by Owner, then the specific warranties, guarantees, and correction obligations contained in 
the assigned contract shall govern with respect to Contractor’s performance obligations to 
Owner for the Work described in the assigned contract. 

7.18 Indemnification 

A. To  the  fullest  extent  permitted  by  Laws  and  Regulations,  and  in  addition  to  any  other 
obligations of Contractor under the Contract  or otherwise, Contractor shall indemnify and 
hold  harmless  Owner  and  Engineer,  and  the  officers,  directors,  members,  partners, 
employees,  agents,  consultants  and  subcontractors  of  each  and  any  of  them  from  and 
against  all  claims,  costs,  losses,  and  damages  (including  but  not  limited  to  all  fees  and 
charges  of  engineers,  architects,  attorneys,  and  other  professionals  and  all  court  or 
arbitration or other dispute resolution costs) arising out of or relating to the performance 
of  the Work, provided  that any such claim, cost,  loss, or damage  is attributable  to bodily 
injury, sickness, disease, or death, or to injury to or destruction of tangible property (other 
than the Work  itself),  including the  loss of use resulting therefrom but only to the extent 
caused by any negligent act or omission of Contractor, any Subcontractor, any Supplier, or 
any  individual or entity directly or  indirectly employed by any of  them  to perform any of 
the Work or anyone for whose acts any of them may be liable. 

B. In any and all claims against Owner or Engineer or any of their officers, directors, members, 
partners,  employees,  agents,  consultants,  or  subcontractors  by  any  employee  (or  the 
survivor or personal  representative of  such employee) of Contractor,  any  Subcontractor, 
any Supplier, or any  individual or entity directly or  indirectly employed by any of them to 
perform  any  of  the Work,  or  anyone  for  whose  acts  any  of  them  may  be  liable,  the 
indemnification obligation under Paragraph 7.18.A shall not be  limited  in any way by any 
limitation on the amount or type of damages, compensation, or benefits payable by or for 
Contractor or any such Subcontractor, Supplier, or other individual or entity under workers’ 
compensation acts, disability benefit acts, or other employee benefit acts. 

C. The  indemnification obligations of Contractor under Paragraph 7.18.A shall not extend  to 
the  liability of Engineer and Engineer’s officers, directors, members, partners, employees, 
agents, consultants and subcontractors arising out of: 

1. the preparation or approval of, or the failure to prepare or approve maps, Drawings, 
opinions, reports, surveys, Change Orders, designs, or Specifications; or 

2. giving directions or instructions, or failing to give them, if that is the primary cause of 
the injury or damage. 

7.19 Delegation of Professional Design Services 

A. Contractor will not be required to provide professional design services unless such services 
are  specifically  required by  the Contract Documents  for a portion of  the Work or unless 
such services are required to carry out Contractor’s responsibilities for construction means, 
methods,  techniques,  sequences  and  procedures.  Contractor  shall  not  be  required  to 
provide professional services in violation of applicable Laws and Regulations. 

B. If professional design services or certifications by a design professional related to systems, 
materials, or equipment are specifically required of Contractor by the Contract Documents, 
Owner and Engineer will specify all performance and design criteria that such services must 
satisfy. Contractor shall cause such services or certifications  to be provided by a properly 
licensed professional, whose signature and seal shall appear on all drawings, calculations, 
specifications,  certifications,  and  other  submittals  prepared  by  such  professional.  Shop 
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Drawings  and  other  submittals  related  to  the  Work  designed  or  certified  by  such 
professional,  if prepared by others,  shall bear  such professional’s written approval when 
submitted to Engineer. 

C. Owner  and  Engineer  shall  be  entitled  to  rely  upon  the  adequacy,  accuracy,  and 
completeness  of  the  services,  certifications,  or  approvals  performed  by  such  design 
professionals, provided Owner and Engineer have specified to Contractor all performance 
and design criteria that such services must satisfy. 

D. Pursuant  to  this  paragraph,  Engineer’s  review  and  approval  of  design  calculations  and 
design  drawings will  be  only  for  the  limited  purpose  of  checking  for  conformance with 
performance and design  criteria given and  the design  concept expressed  in  the Contract 
Documents. Engineer’s review and approval of Shop Drawings and other submittals (except 
design calculations and design drawings) will be only  for the purpose stated  in Paragraph 
7.16.D.1. 

E. Contractor shall not be responsible for the adequacy of the performance or design criteria 
specified by Owner or Engineer. 

ARTICLE 8 – OTHER WORK AT THE SITE 

8.01 Other Work 

A. In addition  to and apart  from  the Work under  the Contract Documents,  the Owner may 
perform  other work  at  or  adjacent  to  the  Site.  Such  other work may  be  performed  by 
Owner’s  employees,  or  through  contracts  between  the Owner  and  third  parties. Owner 
may  also  arrange  to  have  third‐party  utility  owners  perform work  on  their  utilities  and 
facilities at or adjacent to the Site. 

B. If  Owner  performs  other  work  at  or  adjacent  to  the  Site  with  Owner’s  employees,  or 
through  contracts  for  such  other work,  then Owner  shall  give  Contractor written  notice 
thereof prior to starting any such other work. If Owner has advance information regarding 
the start of any utility work at or adjacent to the Site, Owner shall provide such information 
to Contractor. 

C. Contractor shall afford each other contractor  that performs such other work, each utility 
owner performing other work, and Owner, if Owner is performing other work with Owner’s 
employees, proper and safe access  to  the Site, and provide a  reasonable opportunity  for 
the  introduction and storage of materials and equipment and the execution of such other 
work. Contractor shall do all cutting, fitting, and patching of the Work that may be required 
to  properly  connect  or  otherwise  make  its  several  parts  come  together  and  properly 
integrate  with  such  other  work.  Contractor  shall  not  endanger  any  work  of  others  by 
cutting, excavating, or otherwise altering  such work; provided, however,  that Contractor 
may cut or alter others' work with the written consent of Engineer and the others whose 
work will be affected. 

D. If  the proper  execution or  results of  any part of Contractor’s Work depends upon work 
performed  by  others  under  this Article  8,  Contractor  shall  inspect  such  other work  and 
promptly  report  to  Engineer  in writing  any delays, defects, or deficiencies  in  such other 
work  that  render  it  unavailable  or  unsuitable  for  the  proper  execution  and  results  of 
Contractor’s Work. Contractor’s  failure  to so  report will constitute an acceptance of such 
other  work  as  fit  and  proper  for  integration  with  Contractor’s Work  except  for  latent 
defects and deficiencies in such other work. 
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8.02 Coordination 

A. If Owner intends to contract with others for the performance of other work at or adjacent
to the Site, to perform other work at or adjacent to the Site with Owner’s employees, or to
arrange to have utility owners perform work at or adjacent to the Site, the following will be
set  forth  in  the Supplementary Conditions or provided  to Contractor prior  to  the start of
any such other work:

1. the  identity of  the  individual or entity  that will have authority and  responsibility  for
coordination of the activities among the various contractors;

2. an  itemization  of  the  specific  matters  to  be  covered  by  such  authority  and
responsibility; and

3. the extent of such authority and responsibilities.

B. Unless  otherwise  provided  in  the  Supplementary  Conditions,  Owner  shall  have  sole
authority and responsibility for such coordination.

8.03 Legal Relationships 

A. If, in the course of performing other work at or adjacent to the Site for Owner, the Owner’s
employees, any other contractor working for Owner, or any utility owner causes damage to
the  Work  or  to  the  property  of  Contractor  or  its  Subcontractors,  or  delays,  disrupts,
interferes with, or  increases  the  scope or  cost of  the performance of  the Work,  through
actions  or  inaction,  then  Contractor  shall  be  entitled  to  an  equitable  adjustment  in  the
Contract Price or the Contract Times, or both. Contractor must submit any Change Proposal
seeking  an  equitable  adjustment  in  the  Contract  Price  or  the  Contract  Times  under  this
paragraph within 30 days of  the damaging, delaying, disrupting, or  interfering event. The
entitlement  to,  and  extent  of,  any  such  equitable  adjustment  shall  take  into  account
information  (if  any)  regarding  such  other work  that was  provided  to  Contractor  in  the
Contract Documents prior to the submittal of the Bid or the final negotiation of the terms
of the Contract. When applicable, any such equitable adjustment in Contract Price shall be
conditioned  on  Contractor  assigning  to Owner  all  Contractor’s  rights  against  such  other
contractor or utility owner with respect  to  the damage, delay, disruption, or  interference
that  is  the  subject  of  the  adjustment.  Contractor’s  entitlement  to  an  adjustment  of  the
Contract Times is conditioned on such adjustment being essential to Contractor’s ability to
complete the Work within the Contract Times.

B. Contractor  shall  take  reasonable  and  customary measures  to  avoid  damaging,  delaying,
disrupting, or interfering with the work of Owner, any other contractor, or any utility owner
performing other work at or adjacent to the Site. If Contractor fails to take such measures
and as a  result damages, delays, disrupts, or  interferes with  the work of any  such other
contractor  or  utility  owner,  then Owner may  impose  a  set‐off  against  payments  due  to
Contractor, and assign  to  such other  contractor or utility owner  the Owner’s  contractual
rights  against  Contractor with  respect  to  the  breach  of  the  obligations  set  forth  in  this
paragraph.

C. When Owner is performing other work at or adjacent to the Site with Owner’s employees,
Contractor shall be liable to Owner for damage to such other work, and for the reasonable
direct  delay,  disruption,  and  interference  costs  incurred  by  Owner  as  a  result  of
Contractor’s  failure  to  take  reasonable and customary measures with  respect  to Owner’s
other work.  In  response  to  such damage, delay, disruption, or  interference, Owner may
impose a set‐off against payments due to Contractor.
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D. If Contractor damages, delays, disrupts, or interferes with the work of any other contractor, 
or any utility owner performing other work at or adjacent to the Site, through Contractor’s 
failure to take reasonable and customary measures to avoid such  impacts, or  if any claim 
arising out of Contractor’s actions,  inactions, or negligence  in performance of the Work at 
or  adjacent  to  the  Site  is made  by  any  such  other  contractor  or  utility  owner  against 
Contractor, Owner, or Engineer,  then Contractor  shall  (1) promptly attempt  to  settle  the 
claim as to all parties through negotiations with such other contractor or utility owner, or 
otherwise resolve the claim by arbitration or other dispute resolution proceeding or at law, 
and  (2)  indemnify  and  hold  harmless  Owner  and  Engineer,  and  the  officers,  directors, 
members, partners, employees, agents, consultants and subcontractors of each and any of 
them  from  and  against  any  such  claims,  and  against  all  costs,  losses,  and  damages 
(including but not  limited  to all  fees and  charges of engineers, architects, attorneys, and 
other professionals and all court or arbitration or other dispute resolution costs) arising out 
of or relating to such damage, delay, disruption, or interference. 

ARTICLE 9 – OWNER’S RESPONSIBILITIES 

9.01 Communications to Contractor 

A. Except  as  otherwise  provided  in  these  General  Conditions,  Owner  shall  issue  all 
communications to Contractor through Engineer. 

9.02 Replacement of Engineer 

A. Owner may at  its discretion appoint an engineer to replace Engineer, provided Contractor 
makes no reasonable objection to the replacement engineer. The replacement engineer’s 
status under the Contract Documents shall be that of the former Engineer. 

9.03 Furnish Data 

A. Owner shall promptly furnish the data required of Owner under the Contract Documents. 

9.04 Pay When Due 

A. Owner  shall  make  payments  to  Contractor  when  they  are  due  as  provided  in  the 
Agreement. 

9.05 Lands and Easements; Reports, Tests, and Drawings 

A. Owner’s duties with respect  to providing  lands and easements are set  forth  in Paragraph 
5.01. 

B. Owner’s duties with respect to providing engineering surveys to establish reference points 
are set forth in Paragraph 4.03. 

C. Article 5 refers to Owner’s identifying and making available to Contractor copies of reports 
of  explorations  and  tests  of  conditions  at  the  Site,  and  drawings  of  physical  conditions 
relating to existing surface or subsurface structures at the Site. 

9.06 Insurance 

A. Owner’s  responsibilities,  if  any, with  respect  to  purchasing  and maintaining  liability  and 
property insurance are set forth in Article 6. 

9.07 Change Orders 

A. Owner’s responsibilities with respect to Change Orders are set forth in Article 11. 
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9.08 Inspections, Tests, and Approvals 

A. Owner’s responsibility with respect to certain  inspections, tests, and approvals  is set forth 
in Paragraph 14.02.B. 

9.09 Limitations on Owner’s Responsibilities 

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible 
for, Contractor’s means, methods,  techniques,  sequences, or procedures of construction, 
or the safety precautions and programs incident thereto, or for any failure of Contractor to 
comply with Laws and Regulations applicable to the performance of the Work. Owner will 
not  be  responsible  for  Contractor’s  failure  to  perform  the Work  in  accordance with  the 
Contract Documents. 

9.10 Undisclosed Hazardous Environmental Condition 

A. Owner’s responsibility  in respect  to an undisclosed Hazardous Environmental Condition  is 
set forth in Paragraph 5.06. 

9.11 Evidence of Financial Arrangements 

A. Upon  request  of  Contractor,  Owner  shall  furnish  Contractor  reasonable  evidence  that 
financial arrangements have been made to satisfy Owner’s obligations under the Contract 
Documents (including obligations under proposed changes in the Work). 

9.12 Safety Programs 

A. While at  the Site, Owner’s employees and  representatives  shall  comply with  the  specific 
applicable  requirements  of  Contractor’s  safety  programs  of  which  Owner  has  been 
informed. 

B. Owner shall furnish copies of any applicable Owner safety programs to Contractor. 

ARTICLE 10 – ENGINEER’S STATUS DURING CONSTRUCTION 

10.01 Owner’s Representative 

A. Engineer will  be Owner’s  representative  during  the  construction  period.  The  duties  and 
responsibilities  and  the  limitations  of  authority  of  Engineer  as  Owner’s  representative 
during construction are set forth in the Contract. 

10.02 Visits to Site 

A. Engineer  will  make  visits  to  the  Site  at  intervals  appropriate  to  the  various  stages  of 
construction  as  Engineer  deems  necessary  in  order  to  observe  as  an  experienced  and 
qualified  design  professional  the  progress  that  has  been made  and  the  quality  of  the 
various aspects of Contractor’s executed Work. Based on information obtained during such 
visits and observations, Engineer, for the benefit of Owner, will determine, in general, if the 
Work  is  proceeding  in  accordance  with  the  Contract  Documents.  Engineer  will  not  be 
required to make exhaustive or continuous  inspections on the Site to check the quality or 
quantity  of  the Work.  Engineer’s  efforts will  be  directed  toward  providing  for Owner  a 
greater  degree  of  confidence  that  the  completed  Work  will  conform  generally  to  the 
Contract  Documents.  On  the  basis  of  such  visits  and  observations,  Engineer  will  keep 
Owner  informed of  the progress of  the Work and will endeavor  to guard Owner against 
defective Work. 

B. Engineer’s visits and observations are subject to all the  limitations on Engineer’s authority 
and responsibility set forth in Paragraph 10.08.  Particularly, but without limitation, during 
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or as a  result of Engineer’s visits or observations of Contractor’s Work, Engineer will not 
supervise, direct, control, or have authority over or be responsible for Contractor’s means, 
methods, techniques, sequences, or procedures of construction, or the safety precautions 
and programs  incident  thereto, or  for any  failure of Contractor  to comply with Laws and 
Regulations applicable to the performance of the Work. 

10.03 Project Representative 

A. If  Owner  and  Engineer  have  agreed  that  Engineer  will  furnish  a  Resident  Project 
Representative  to  represent  Engineer  at  the  Site  and  assist  Engineer  in  observing  the 
progress  and  quality  of  the Work,  then  the  authority  and  responsibilities  of  any  such 
Resident Project Representative will be as provided  in the Supplementary Conditions, and 
limitations on the responsibilities thereof will be as provided in Paragraph 10.08. If Owner 
designates  another  representative  or  agent  to  represent  Owner  at  the  Site who  is  not 
Engineer’s  consultant,  agent,  or  employee,  the  responsibilities  and  authority  and 
limitations  thereon  of  such  other  individual  or  entity  will  be  as  provided  in  the 
Supplementary Conditions. 

10.04 Rejecting Defective Work 

A. Engineer has the authority to reject Work in accordance with Article 14. 

10.05 Shop Drawings, Change Orders and Payments 

A. Engineer’s  authority,  and  limitations  thereof,  as  to  Shop Drawings  and  Samples,  are  set 
forth in Paragraph 7.16. 

B. Engineer’s authority, and limitations thereof, as to design calculations and design drawings 
submitted in response to a delegation of professional design services, if any, are set forth in 
Paragraph 7.19. 

C. Engineer’s authority as to Change Orders is set forth in Article 11. 

D. Engineer’s authority as to Applications for Payment is set forth in Article 15. 

10.06 Determinations for Unit Price Work 

A. Engineer  will  determine  the  actual  quantities  and  classifications  of  Unit  Price  Work 
performed by Contractor as set forth in Paragraph 13.03. 

10.07 Decisions on Requirements of Contract Documents and Acceptability of Work 

A. Engineer will render decisions regarding the requirements of the Contract Documents, and 
judge the acceptability of the Work, pursuant to the specific procedures set forth herein for 
initial  interpretations, Change Proposals, and acceptance of  the Work.  In  rendering  such 
decisions and judgments, Engineer will not show partiality to Owner or Contractor, and will 
not  be  liable  to  Owner,  Contractor,  or  others  in  connection  with  any  proceedings, 
interpretations, decisions, or judgments conducted or rendered in good faith. 

10.08 Limitations on Engineer’s Authority and Responsibilities 

A. Neither  Engineer’s  authority  or  responsibility  under  this  Article  10  or  under  any  other 
provision  of  the  Contract,  nor  any  decision  made  by  Engineer  in  good  faith  either  to 
exercise  or  not  exercise  such  authority  or  responsibility  or  the  undertaking,  exercise,  or 
performance of any authority or responsibility by Engineer, shall create, impose, or give rise 
to  any  duty  in  contract,  tort,  or  otherwise  owed  by  Engineer  to  Contractor,  any 
Subcontractor, any Supplier, any other individual or entity, or to any surety for or employee 
or agent of any of them. 
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B. Engineer will not  supervise, direct,  control, or have  authority over or be  responsible  for 
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the 
safety  precautions  and  programs  incident  thereto,  or  for  any  failure  of  Contractor  to 
comply with Laws and Regulations applicable to the performance of the Work. Engineer will 
not  be  responsible  for  Contractor’s  failure  to  perform  the Work  in  accordance with  the 
Contract Documents. 

C. Engineer  will  not  be  responsible  for  the  acts  or  omissions  of  Contractor  or  of  any 
Subcontractor,  any  Supplier,  or  of  any  other  individual  or  entity  performing  any  of  the 
Work. 

D. Engineer’s  review of  the  final Application  for Payment and accompanying documentation 
and all maintenance and operating  instructions, schedules, guarantees, bonds, certificates 
of  inspection,  tests and approvals, and other documentation  required  to be delivered by 
Paragraph 15.06.A will only be to determine generally that their content complies with the 
requirements of, and in the case of certificates of inspections, tests, and approvals, that the 
results certified indicate compliance with the Contract Documents. 

E. The limitations upon authority and responsibility set forth in this Paragraph 10.08 shall also 
apply to the Resident Project Representative, if any. 

10.09 Compliance with Safety Program 

A. While at  the Site, Engineer’s employees and representatives will comply with  the specific 
applicable  requirements  of  Owner’s  and  Contractor’s  safety  programs  (if  any)  of which 
Engineer has been informed. 

ARTICLE 11 – AMENDING THE CONTRACT DOCUMENTS; CHANGES IN THE WORK 

11.01 Amending and Supplementing Contract Documents 

A. The Contract Documents may be amended or  supplemented by a Change Order, a Work 
Change Directive, or a Field Order. 

1. Change Orders: 

a. If an amendment or supplement to the Contract Documents includes a change in 
the Contract Price or the Contract Times, such amendment or supplement must 
be  set  forth  in a Change Order. A Change Order also may be used  to establish 
amendments and supplements of the Contract Documents that do not affect the 
Contract Price or Contract Times. 

b. Owner  and Contractor may  amend  those  terms  and  conditions of  the Contract 
Documents that do not involve (1) the performance or acceptability of the Work, 
(2)  the design  (as set  forth  in  the Drawings, Specifications, or otherwise), or  (3) 
other  engineering  or  technical  matters,  without  the  recommendation  of  the 
Engineer. Such an amendment shall be set forth in a Change Order. 

2. Work Change Directives: A Work Change Directive will not change the Contract Price 
or  the Contract Times but  is evidence  that  the parties expect  that  the modification 
ordered  or  documented  by  a  Work  Change  Directive  will  be  incorporated  in  a 
subsequently  issued  Change Order,  following  negotiations  by  the  parties  as  to  the 
Work Change Directive’s effect, if any, on the Contract Price and Contract Times; or, if 
negotiations  are  unsuccessful,  by  a  determination  under  the  terms  of  the  Contract 
Documents  governing  adjustments,  expressly  including  Paragraph  11.04  regarding 
change  of  Contract  Price.  Contractor must  submit  any  Change  Proposal  seeking  an 
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adjustment of the Contract Price or the Contract Times, or both, no later than 30 days 
after the completion of the Work set out in the Work Change Directive.  Owner must 
submit any Claim seeking an adjustment of the Contract Price or the Contract Times, 
or both, no later than 60 days after issuance of the Work Change Directive. 

3. Field Orders: Engineer may authorize minor changes in the Work if the changes do not 
involve an adjustment in the Contract Price or the Contract Times and are compatible 
with the design concept of the completed Project as a functioning whole as indicated 
by the Contract Documents. Such changes will be accomplished by a Field Order and 
will  be  binding  on  Owner  and  also  on  Contractor,  which  shall  perform  the Work 
involved promptly. If Contractor believes that a Field Order  justifies an adjustment  in 
the Contract Price or Contract Times, or both, then before proceeding with the Work 
at issue, Contractor shall submit a Change Proposal as provided herein. 

11.02 Owner‐Authorized Changes in the Work 

A. Without  invalidating  the  Contract  and without notice  to  any  surety, Owner may,  at  any 
time  or  from  time  to  time,  order  additions,  deletions,  or  revisions  in  the Work.  Such 
changes  shall  be  supported  by  Engineer’s  recommendation,  to  the  extent  the  change 
involves  the  design  (as  set  forth  in  the Drawings,  Specifications, or otherwise), or other 
engineering or technical matters. Such changes may be accomplished by a Change Order, if 
Owner  and  Contractor  have  agreed  as  to  the  effect,  if  any,  of  the  changes  on  Contract 
Times  or  Contract  Price;  or  by  a  Work  Change  Directive.  Upon  receipt  of  any  such 
document, Contractor shall promptly proceed with the Work  involved; or,  in the case of a 
deletion  in  the Work, promptly cease construction activities with respect  to such deleted 
Work. Added or  revised Work  shall be performed under  the applicable  conditions of  the 
Contract Documents. Nothing in this paragraph shall obligate Contractor to undertake work 
that Contractor  reasonably  concludes  cannot be performed  in  a manner  consistent with 
Contractor’s safety obligations under the Contract Documents or Laws and Regulations. 

11.03  Unauthorized Changes in the Work 

A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the 
Contract Times with  respect  to any work performed  that  is not  required by  the Contract 
Documents, as amended, modified, or supplemented, except  in the case of an emergency 
as provided in Paragraph 7.15 or in the case of uncovering Work as provided in Paragraph 
14.05. 

11.04 Change of Contract Price 

A. The Contract Price may only be changed by a Change Order. Any Change Proposal  for an 
adjustment in the Contract Price shall comply with the provisions of Paragraph 11.06.  Any 
Claim for an adjustment of Contract Price shall comply with the provisions of Article 12. 

B. An adjustment in the Contract Price will be determined as follows: 

1. where  the  Work  involved  is  covered  by  unit  prices  contained  in  the  Contract 
Documents,  then  by  application  of  such  unit  prices  to  the  quantities  of  the  items 
involved (subject to the provisions of Paragraph 13.03); or 

2. where  the Work  involved  is  not  covered  by  unit  prices  contained  in  the  Contract 
Documents, then by a mutually agreed lump sum (which may include an allowance for 
overhead and profit not necessarily in accordance with Paragraph 11.04.C.2); or 

3. where  the Work  involved  is  not  covered  by  unit  prices  contained  in  the  Contract 
Documents and  the parties do not  reach mutual agreement  to a  lump sum,  then on 
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the basis of the Cost of the Work (determined as provided in Paragraph 13.01) plus a 
Contractor’s  fee  for  overhead  and  profit  (determined  as  provided  in  Paragraph 
11.04.C). 

C. Contractor’s  Fee: When applicable,  the Contractor’s  fee  for overhead and profit  shall be 
determined as follows: 

1. a mutually acceptable fixed fee; or 

2. if a fixed fee is not agreed upon, then a fee based on the following percentages of the 
various portions of the Cost of the Work: 

a. for costs incurred under Paragraphs 13.01.B.1 and 13.01.B.2, the Contractor’s fee 
shall be 15 percent; 

b. for  costs  incurred under Paragraph 13.01.B.3,  the Contractor’s  fee  shall be  five 
percent; 

c. where one or more tiers of subcontracts are on the basis of Cost of the Work plus 
a  fee and no  fixed  fee  is agreed upon,  the  intent of Paragraphs 11.01.C.2.a and 
11.01.C.2.b is that the Contractor’s fee shall be based on: (1) a fee of 15 percent 
of  the  costs  incurred  under  Paragraphs  13.01.A.1  and  13.01.A.2  by  the 
Subcontractor  that  actually  performs  the Work,  at whatever  tier,  and  (2) with 
respect to Contractor itself and to any Subcontractors of a tier higher than that of 
the Subcontractor  that actually performs  the Work, a  fee of  five percent of  the 
amount  (fee  plus underlying  costs  incurred)  attributable  to  the  next  lower  tier 
Subcontractor;  provided,  however,  that  for  any  such  subcontracted  work  the 
maximum  total  fee  to be paid by Owner shall be no greater  than 27 percent of 
the costs incurred by the Subcontractor that actually performs the work; 

d. no fee shall be payable on the basis of costs itemized under Paragraphs 13.01.B.4, 
13.01.B.5, and 13.01.C; 

e. the amount of credit to be allowed by Contractor to Owner for any change which 
results in a net decrease in cost will be the amount of the actual net decrease in 
cost plus a deduction  in Contractor’s  fee by an amount equal  to  five percent of 
such net decrease; and 

f. when both additions and credits are involved in any one change, the adjustment 
in  Contractor’s  fee  shall  be  computed  on  the  basis  of  the  net  change  in 
accordance with Paragraphs 11.04.C.2.a through 11.04.C.2.e, inclusive. 

11.05 Change of Contract Times 

A. The Contract Times may only be changed by a Change Order. Any Change Proposal for an 
adjustment in the Contract Times shall comply with the provisions of Paragraph 11.06. Any 
Claim  for an adjustment  in  the Contract Times shall comply with  the provisions of Article 
12. 

B. An  adjustment  of  the  Contract  Times  shall  be  subject  to  the  limitations  set  forth  in 
Paragraph 4.05, concerning delays in Contractor’s progress. 

11.06 Change Proposals 

A. Contractor  shall  submit  a  Change  Proposal  to  Engineer  to  request  an  adjustment  in  the 
Contract  Times  or  Contract  Price;  appeal  an  initial  decision  by  Engineer  concerning  the 
requirements of the Contract Documents or relating to the acceptability of the Work under 
the Contract Documents; contest a set‐off against payment due; or seek other relief under 
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the Contract. The Change Proposal shall specify any proposed change in Contract Times or 
Contract Price, or both, or other proposed relief, and explain the reason for the proposed 
change, with citations to any governing or applicable provisions of the Contract Documents. 

1. Procedures: Contractor shall submit each Change Proposal to Engineer promptly  (but
in no event later than 30 days) after the start of the event giving rise thereto, or after
such  initial  decision.  The  Contractor  shall  submit  supporting  data,  including  the
proposed  change  in  Contract  Price  or  Contract  Time  (if  any),  to  the  Engineer  and
Owner within 15 days after the submittal of the Change Proposal. The supporting data
shall be accompanied by a written  statement  that  the  supporting data are accurate
and  complete,  and  that  any  requested  time  or  price  adjustment  is  the  entire
adjustment  to  which  Contractor  believes  it  is  entitled  as  a  result  of  said  event.
Engineer  will  advise  Owner  regarding  the  Change  Proposal,  and  consider  any
comments or response from Owner regarding the Change Proposal.

2. Engineer’s Action: Engineer will review each Change Proposal and, within 30 days after
receipt of the Contractor’s supporting data, either deny the Change Proposal in whole,
approve  it  in whole, or deny  it  in part and approve  it  in part. Such actions shall be  in
writing, with  a  copy  provided  to Owner  and  Contractor.  If  Engineer  does  not  take
action on the Change Proposal within 30 days, then either Owner or Contractor may at
any  time  thereafter  submit  a  letter  to  the other party  indicating  that  as  a  result of
Engineer’s  inaction the Change Proposal  is deemed denied, thereby commencing the
time for appeal of the denial under Article 12.

3. Binding  Decision:  Engineer’s  decision  will  be  final  and  binding  upon  Owner  and
Contractor, unless Owner or Contractor appeals  the decision by  filing a Claim under
Article 12.

B. Resolution of Certain Change Proposals: If the Change Proposal does not involve the design
(as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, or
other  engineering  or  technical  matters,  then  Engineer  will  notify  the  parties  that  the
Engineer  is unable  to  resolve  the Change Proposal. For purposes of  further  resolution of
such a Change Proposal, such notice shall be deemed a denial, and Contractor may choose
to seek resolution under the terms of Article 12.

11.07 Execution of Change Orders 

A. Owner and Contractor shall execute appropriate Change Orders covering:

1. changes  in  the Contract Price or Contract Times which are agreed  to by  the parties,
including  any  undisputed  sum  or  amount  of  time  for Work  actually  performed  in
accordance with a Work Change Directive;

2. changes in Contract Price resulting from an Owner set‐off, unless Contractor has duly
contested such set‐off;

3. changes in the Work which are: (a) ordered by Owner pursuant to Paragraph 11.02, (b)
required because of Owner’s acceptance of defective Work under Paragraph 14.04 or
Owner’s correction of defective Work under Paragraph 14.07, or (c) agreed to by the
parties, subject to the need for Engineer’s recommendation if the change  in the Work
involves the design (as set forth in the Drawings, Specifications, or otherwise), or other
engineering or technical matters; and

4. changes in the Contract Price or Contract Times, or other changes, which embody the
substance of any final and binding results under Paragraph 11.06, or Article 12.
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B. If Owner or Contractor refuses to execute a Change Order that  is required to be executed 
under the terms of this Paragraph 11.07, it shall be deemed to be of full force and effect, as 
if fully executed. 

11.08 Notification to Surety 

A. If the provisions of any bond require notice to be given to a surety of any change affecting 
the general scope of the Work or the provisions of the Contract Documents (including, but 
not  limited  to,  Contract  Price  or  Contract  Times),  the  giving  of  any  such  notice will  be 
Contractor’s responsibility. The amount of each applicable bond will be adjusted to reflect 
the effect of any such change. 

ARTICLE 12 – CLAIMS 

12.01 Claims 

A. Claims Process: The following disputes between Owner and Contractor shall be submitted 
to the Claims process set forth in this Article: 

1. Appeals by Owner or Contractor of Engineer’s decisions regarding Change Proposals; 

2. Owner  demands  for  adjustments  in  the  Contract  Price  or  Contract  Times,  or  other 
relief under the Contract Documents; and 

3. Disputes  that Engineer has been unable  to address because  they do not  involve  the 
design (as set forth in the Drawings, Specifications, or otherwise), the acceptability of 
the Work, or other engineering or technical matters. 

B. Submittal of Claim: The party submitting a Claim shall deliver  it directly to the other party 
to the Contract promptly  (but  in no event  later than 30 days) after the start of the event 
giving rise thereto; in the case of appeals regarding Change Proposals within 30 days of the 
decision  under  appeal.  The  party  submitting  the  Claim  shall  also  furnish  a  copy  to  the 
Engineer, for its information only. The responsibility to substantiate a Claim shall rest with 
the party making the Claim. In the case of a Claim by Contractor seeking an increase in the 
Contract Times or Contract Price, or both, Contractor shall certify that the Claim is made in 
good  faith,  that  the  supporting data are accurate and  complete, and  that  to  the best of 
Contractor’s  knowledge  and  belief  the  amount  of  time  or money  requested  accurately 
reflects the full amount to which Contractor is entitled. 

C. Review and Resolution: The party  receiving a Claim  shall  review  it  thoroughly, giving  full 
consideration  to  its merits.  The  two  parties  shall  seek  to  resolve  the  Claim  through  the 
exchange  of  information  and  direct  negotiations.    The  parties may  extend  the  time  for 
resolving  the Claim by mutual agreement. All actions  taken on a Claim  shall be  stated  in 
writing and submitted to the other party, with a copy to Engineer. 

D. Mediation: 

1. At any  time after  initiation of a Claim, Owner and Contractor may mutually agree  to 
mediation of  the underlying dispute. The agreement  to mediate  shall stay  the Claim 
submittal and response process. 

2. If Owner and Contractor agree to mediation, then after 60 days from such agreement, 
either Owner or Contractor may unilaterally terminate the mediation process, and the 
Claim submittal and decision process shall resume as of the date of the termination. If 
the  mediation  proceeds  but  is  unsuccessful  in  resolving  the  dispute,  the  Claim 
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submittal and decision process  shall  resume as of  the date of  the  conclusion of  the 
mediation, as determined by the mediator. 

3. Owner and Contractor shall each pay one‐half of the mediator’s fees and costs. 

E. Partial Approval:  If the party receiving a Claim approves the Claim  in part and denies  it  in 
part, such action shall be final and binding unless within 30 days of such action the other 
party invokes the procedure set forth in Article 17 for final resolution of disputes. 

F. Denial of Claim: If efforts to resolve a Claim are not successful, the party receiving the Claim 
may deny it by giving written notice of denial to the other party. If the receiving party does 
not take action on the Claim within 90 days, then either Owner or Contractor may at any 
time thereafter submit a letter to the other party indicating that as a result of the inaction, 
the  Claim  is  deemed  denied,  thereby  commencing  the  time  for  appeal  of  the  denial.  A 
denial of the Claim shall be final and binding unless within 30 days of the denial the other 
party invokes the procedure set forth in Article 17 for the final resolution of disputes. 

G. Final  and  Binding  Results:  If  the  parties  reach  a mutual  agreement  regarding  a  Claim, 
whether through approval of the Claim, direct negotiations, mediation, or otherwise; or if a 
Claim  is approved  in part and denied  in part, or denied  in  full, and  such actions become 
final  and  binding;  then  the  results  of  the  agreement  or  action  on  the  Claim  shall  be 
incorporated in a Change Order to the extent they affect the Contract, including the Work, 
the Contract Times, or the Contract Price. 

ARTICLE 13 – COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK 

13.01 Cost of the Work 

A. Purposes for Determination of Cost of the Work: The term Cost of the Work means the sum 
of all costs necessary for the proper performance of the Work at  issue, as further defined 
below. The provisions of this Paragraph 13.01 are used for two distinct purposes: 

1. To determine Cost of the Work when Cost of the Work is a component of the Contract 
Price, under cost‐plus‐fee, time‐and‐materials, or other cost‐based terms; or 

2. To determine the value of a Change Order, Change Proposal, Claim, set‐off, or other 
adjustment  in Contract Price. When  the value of any such adjustment  is determined 
on  the basis of Cost of  the Work, Contractor  is  entitled only  to  those  additional or 
incremental costs required because of the change in the Work or because of the event 
giving rise to the adjustment. 

B. Costs Included: Except as otherwise may be agreed to in writing by Owner, costs included in 
the Cost of the Work shall be in amounts no higher than those prevailing in the locality of 
the  Project,  shall  not  include  any  of  the  costs  itemized  in  Paragraph  13.01.C,  and  shall 
include only the following items: 

1. Payroll costs for employees  in the direct employ of Contractor  in the performance of 
the Work under schedules of job classifications agreed upon by Owner and Contractor. 
Such employees shall include, without limitation, superintendents, foremen, and other 
personnel employed full time on the Work. Payroll costs for employees not employed 
full  time on  the Work  shall be  apportioned on  the basis of  their  time  spent on  the 
Work. Payroll  costs  shall  include, but not be  limited  to,  salaries and wages plus  the 
cost  of  fringe  benefits,  which  shall  include  social  security  contributions, 
unemployment,  excise,  and  payroll  taxes,  workers’  compensation,  health  and 
retirement  benefits,  bonuses,  sick  leave,  and  vacation  and  holiday  pay  applicable 
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thereto.  The  expenses  of  performing  Work  outside  of  regular  working  hours,  on 
Saturday,  Sunday,  or  legal  holidays,  shall  be  included  in  the  above  to  the  extent 
authorized by Owner. 

2. Cost of all materials and equipment furnished and incorporated in the Work, including 
costs of  transportation and  storage  thereof, and Suppliers’  field  services  required  in 
connection  therewith.  All  cash  discounts  shall  accrue  to  Contractor  unless  Owner 
deposits funds with Contractor with which to make payments, in which case the cash 
discounts shall accrue to Owner. All trade discounts, rebates, and refunds and returns 
from sale of surplus materials and equipment shall accrue  to Owner, and Contractor 
shall make provisions so that they may be obtained. 

3. Payments  made  by  Contractor  to  Subcontractors  for  Work  performed  by 
Subcontractors.  If  required by Owner, Contractor  shall obtain  competitive bids  from 
subcontractors  acceptable  to  Owner  and  Contractor  and  shall  deliver  such  bids  to 
Owner, who will then determine, with the advice of Engineer, which bids,  if any, will 
be acceptable. If any subcontract provides that the Subcontractor is to be paid on the 
basis of Cost of the Work plus a fee, the Subcontractor’s Cost of the Work and fee shall 
be  determined  in  the  same manner  as  Contractor’s  Cost  of  the Work  and  fee  as 
provided in this Paragraph 13.01. 

4. Costs of special consultants (including but not limited to engineers, architects, testing 
laboratories, surveyors, attorneys, and accountants) employed for services specifically 
related to the Work. 

5. Supplemental costs including the following: 

a. The proportion of necessary  transportation,  travel, and subsistence expenses of 
Contractor’s employees incurred in discharge of duties connected with the Work. 

b. Cost,  including  transportation  and  maintenance,  of  all  materials,  supplies, 
equipment, machinery, appliances, office, and temporary facilities at the Site, and 
hand tools not owned by the workers, which are consumed in the performance of 
the Work,  and  cost,  less market  value,  of  such  items  used  but  not  consumed 
which remain the property of Contractor. 

c. Rentals  of  all  construction  equipment  and  machinery,  and  the  parts  thereof, 
whether rented from Contractor or others in accordance with rental agreements 
approved by Owner with the advice of Engineer, and the costs of transportation, 
loading,  unloading,  assembly,  dismantling,  and  removal  thereof.  All  such  costs 
shall be in accordance with the terms of said rental agreements. The rental of any 
such  equipment, machinery,  or  parts  shall  cease  when  the  use  thereof  is  no 
longer necessary for the Work. 

d. Sales, consumer, use, and other similar taxes related to the Work, and for which 
Contractor is liable, as imposed by Laws and Regulations. 

e. Deposits  lost for causes other than negligence of Contractor, any Subcontractor, 
or anyone directly or indirectly employed by any of them or for whose acts any of 
them may be liable, and royalty payments and fees for permits and licenses. 

f. Losses and damages (and related expenses) caused by damage to the Work, not 
compensated by  insurance or otherwise,  sustained by Contractor  in  connection 
with  the  performance  of  the  Work  (except  losses  and  damages  within  the 
deductible  amounts  of  property  insurance  established  in  accordance  with 
Paragraph  6.05), provided  such  losses  and damages have  resulted  from  causes 
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other than the negligence of Contractor, any Subcontractor, or anyone directly or 
indirectly employed by any of them or for whose acts any of them may be liable. 
Such losses shall include settlements made with the written consent and approval 
of Owner. No such losses, damages, and expenses shall be included in the Cost of 
the Work for the purpose of determining Contractor’s fee. 

g. The cost of utilities, fuel, and sanitary facilities at the Site.

h. Minor expenses  such as communication  service at  the Site, express and courier
services, and similar petty cash items in connection with the Work.

i. The costs of premiums for all bonds and insurance that Contractor is required by
the Contract Documents to purchase and maintain.

C. Costs Excluded: The term Cost of the Work shall not include any of the following items:

1. Payroll  costs  and other  compensation of Contractor’s officers, executives, principals
(of  partnerships  and  sole  proprietorships),  general  managers,  safety  managers,
engineers,  architects,  estimators,  attorneys,  auditors,  accountants,  purchasing  and
contracting agents, expediters, timekeepers, clerks, and other personnel employed by
Contractor, whether at the Site or in Contractor’s principal or branch office for general
administration of the Work and not specifically  included  in the agreed upon schedule
of  job  classifications  referred  to  in  Paragraph  13.01.B.1  or  specifically  covered  by
Paragraph 13.01.B.4. The payroll costs and other compensation excluded here are to
be considered administrative costs covered by the Contractor’s fee.

2. Expenses of Contractor’s principal and branch offices other than Contractor’s office at
the Site.

3. Any  part  of  Contractor’s  capital  expenses,  including  interest  on  Contractor’s  capital
employed for the Work and charges against Contractor for delinquent payments.

4. Costs due  to  the negligence of Contractor, any Subcontractor, or anyone directly or
indirectly  employed  by  any  of  them  or  for whose  acts  any  of  them may  be  liable,
including but not limited to, the correction of defective Work, disposal of materials or
equipment wrongly supplied, and making good any damage to property.

5. Other overhead or general expense costs of any kind and  the  costs of any  item not
specifically and expressly included in Paragraph 13.01.B.

D. Contractor’s  Fee:  When  the  Work  as  a  whole  is  performed  on  the  basis  of  cost‐plus,
Contractor’s fee shall be determined as set forth in the Agreement. When the value of any
Work covered by a Change Order, Change Proposal, Claim, set‐off, or other adjustment  in
Contract Price  is determined on  the basis of Cost of  the Work, Contractor’s  fee  shall be
determined as set forth in Paragraph 11.04.C.

E. Documentation: Whenever  the  Cost  of  the Work  for  any  purpose  is  to  be  determined
pursuant  to  this  Article  13,  Contractor  will  establish  and  maintain  records  thereof  in
accordance with generally accepted accounting practices and submit  in a form acceptable
to Engineer an itemized cost breakdown together with supporting data.

13.02 Allowances 

A. It is understood that Contractor has included in the Contract Price all allowances so named
in the Contract Documents and shall cause the Work so covered to be performed for such
sums and by such persons or entities as may be acceptable to Owner and Engineer.
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B. Cash Allowances: Contractor agrees that: 

1. the  cash  allowances  include  the  cost  to  Contractor  (less  any  applicable  trade 
discounts) of materials and equipment required by the allowances to be delivered at 
the Site, and all applicable taxes; and 

2. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead, 
profit, and other expenses contemplated for the cash allowances have been  included 
in  the  Contract  Price  and  not  in  the  allowances,  and  no  demand  for  additional 
payment on account of any of the foregoing will be valid. 

C. Contingency Allowance: Contractor agrees  that a contingency allowance,  if any,  is  for  the 
sole use of Owner to cover unanticipated costs. 

D. Prior  to  final payment,  an  appropriate Change Order will be  issued  as  recommended by 
Engineer  to  reflect  actual  amounts  due  Contractor  on  account  of  Work  covered  by 
allowances, and the Contract Price shall be correspondingly adjusted. 

13.03 Unit Price Work 

A. Where  the Contract Documents provide  that  all or part of  the Work  is  to be Unit  Price 
Work,  initially  the  Contract  Price will  be  deemed  to  include  for  all  Unit  Price Work  an 
amount equal to the sum of the unit price for each separately identified item of Unit Price 
Work times the estimated quantity of each item as indicated in the Agreement. 

B. The estimated quantities of items of Unit Price Work are not guaranteed and are solely for 
the purpose of comparison of Bids and determining an  initial Contract Price. Payments to 
Contractor for Unit Price Work will be based on actual quantities. 

C. Each  unit  price  will  be  deemed  to  include  an  amount  considered  by  Contractor  to  be 
adequate to cover Contractor’s overhead and profit for each separately identified item. 

D. Engineer  will  determine  the  actual  quantities  and  classifications  of  Unit  Price  Work 
performed by Contractor.  Engineer will review with Contractor the Engineer’s preliminary 
determinations  on  such  matters  before  rendering  a  written  decision  thereon  (by 
recommendation of an Application for Payment or otherwise). Engineer’s written decision 
thereon will be final and binding (except as modified by Engineer to reflect changed factual 
conditions or more accurate data) upon Owner and Contractor, subject to the provisions of 
the following paragraph. 

E. Within 30 days of Engineer’s written decision under  the preceding paragraph, Contractor 
may submit a Change Proposal, or Owner may  file a Claim, seeking an adjustment  in  the 
Contract Price if: 

1. the quantity of any item of Unit Price Work performed by Contractor differs materially 
and significantly from the estimated quantity of such item indicated in the Agreement; 

2. there is no corresponding adjustment with respect to any other item of Work; and 

3. Contractor believes  that  it  is entitled  to  an  increase  in Contract Price  as  a  result of 
having  incurred  additional  expense  or  Owner  believes  that  Owner  is  entitled  to  a 
decrease in Contract Price, and the parties are unable to agree as to the amount of any 
such increase or decrease. 
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ARTICLE 14 – TESTS  AND  INSPECTIONS;  CORRECTION,  REMOVAL  OR  ACCEPTANCE  OF  DEFECTIVE 
WORK 

14.01 Access to Work 

A. Owner,  Engineer,  their  consultants  and  other  representatives  and  personnel  of  Owner, 
independent testing laboratories, and authorities having jurisdiction will have access to the 
Site  and  the  Work  at  reasonable  times  for  their  observation,  inspection,  and  testing. 
Contractor shall provide them proper and safe conditions for such access and advise them 
of  Contractor’s  safety  procedures  and  programs  so  that  they may  comply  therewith  as 
applicable. 

14.02 Tests, Inspections, and Approvals 

A. Contractor  shall  give  Engineer  timely  notice  of  readiness  of  the Work  (or  specific  parts 
thereof)  for  all  required  inspections  and  tests,  and  shall  cooperate with  inspection  and 
testing personnel to facilitate required inspections and tests. 

B. Owner shall retain and pay for the services of an independent inspector, testing laboratory, 
or other qualified individual or entity to perform all inspections and tests expressly required 
by  the  Contract  Documents  to  be  furnished  and  paid  for  by  Owner,  except  that  costs 
incurred in connection with tests or inspections of covered Work shall be governed by the 
provisions of Paragraph 14.05. 

C. If  Laws  or  Regulations  of  any  public  body  having  jurisdiction  require  any Work  (or  part 
thereof)  specifically  to  be  inspected,  tested,  or  approved  by  an  employee  or  other 
representative of such public body, Contractor shall assume full responsibility for arranging 
and obtaining such  inspections,  tests, or approvals, pay all costs  in connection  therewith, 
and furnish Engineer the required certificates of inspection or approval. 

D. Contractor shall be responsible for arranging, obtaining, and paying for all inspections and 
tests required: 

1. by  the  Contract  Documents,  unless  the  Contract  Documents  expressly  allocate 
responsibility for a specific inspection or test to Owner; 

2. to  attain  Owner’s  and  Engineer’s  acceptance  of  materials  or  equipment  to  be 
incorporated in the Work; 

3. by manufacturers of equipment furnished under the Contract Documents; 

4. for testing, adjusting, and balancing of mechanical, electrical, and other equipment to 
be incorporated into the Work; and 

5. for acceptance of materials, mix designs, or equipment submitted for approval prior to 
Contractor’s purchase thereof for incorporation in the Work. 

Such  inspections  and  tests  shall  be  performed  by  independent  inspectors,  testing 
laboratories, or other qualified individuals or entities acceptable to Owner and Engineer. 

E. If  the Contract Documents  require  the Work  (or part  thereof)  to be approved by Owner, 
Engineer,  or  another  designated  individual  or  entity,  then  Contractor  shall  assume  full 
responsibility for arranging and obtaining such approvals. 

F. If any Work (or the work of others) that is to be inspected, tested, or approved is covered 
by Contractor without written  concurrence of Engineer, Contractor  shall,  if  requested by 
Engineer,  uncover  such Work  for  observation.  Such  uncovering  shall  be  at  Contractor’s 
expense unless Contractor had  given  Engineer  timely notice of Contractor’s  intention  to 
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cover  the  same and Engineer had not acted with  reasonable promptness  in  response  to 
such notice. 

14.03 Defective Work 

A. Contractor’s  Obligation:  It  is  Contractor’s  obligation  to  assure  that  the  Work  is  not 
defective. 

B. Engineer’s Authority: Engineer has the authority to determine whether Work  is defective, 
and to reject defective Work. 

C. Notice  of Defects:  Prompt  notice  of  all  defective Work  of which Owner  or  Engineer  has 
actual knowledge will be given to Contractor. 

D. Correction,  or  Removal  and  Replacement:  Promptly  after  receipt  of  written  notice  of 
defective Work, Contractor shall correct all such defective Work, whether or not fabricated, 
installed, or completed, or, if Engineer has rejected the defective Work, remove it from the 
Project and replace it with Work that is not defective. 

E. Preservation  of  Warranties:  When  correcting  defective  Work,  Contractor  shall  take  no 
action that would void or otherwise impair Owner’s special warranty and guarantee, if any, 
on said Work. 

F. Costs  and Damages:  In  addition  to  its  correction,  removal,  and  replacement  obligations 
with respect to defective Work, Contractor shall pay all claims, costs,  losses, and damages 
arising out of or  relating  to defective Work,  including but not  limited  to  the  cost of  the 
inspection,  testing, correction,  removal,  replacement, or  reconstruction of  such defective 
Work,  fines  levied  against  Owner  by  governmental  authorities  because  the  Work  is 
defective, and the costs of repair or replacement of work of others resulting from defective 
Work.  Prior  to  final  payment,  if  Owner  and  Contractor  are  unable  to  agree  as  to  the 
measure of  such  claims,  costs,  losses, and damages  resulting  from defective Work,  then 
Owner may impose a reasonable set‐off against payments due under Article 15. 

14.04 Acceptance of Defective Work 

A. If,  instead of  requiring correction or  removal and  replacement of defective Work, Owner 
prefers  to  accept  it, Owner may  do  so  (subject,  if  such  acceptance  occurs  prior  to  final 
payment,  to  Engineer’s  confirmation  that  such  acceptance  is  in  general  accord with  the 
design  intent and applicable engineering principles, and will not endanger public  safety). 
Contractor  shall  pay  all  claims,  costs,  losses,  and  damages  attributable  to  Owner’s 
evaluation of and determination to accept such defective Work (such costs to be approved 
by Engineer as to reasonableness), and for the diminished value of the Work to the extent 
not otherwise paid by Contractor. If any such acceptance occurs prior to final payment, the 
necessary  revisions  in  the  Contract  Documents  with  respect  to  the  Work  shall  be 
incorporated in a Change Order. If the parties are unable to agree as to the decrease in the 
Contract  Price,  reflecting  the  diminished  value  of Work  so  accepted,  then  Owner may 
impose a  reasonable  set‐off against payments due under Article 15.  If  the acceptance of 
defective Work occurs after final payment, Contractor shall pay an appropriate amount to 
Owner. 

14.05 Uncovering Work 

A. Engineer has the authority to require special inspection or testing of the Work, whether or 
not the Work is fabricated, installed, or completed. 
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B. If any Work is covered contrary to the written request of Engineer, then Contractor shall, if 
requested by Engineer, uncover  such Work  for Engineer’s observation,  and  then  replace 
the covering, all at Contractor’s expense. 

C. If Engineer considers it necessary or advisable that covered Work be observed by Engineer 
or  inspected  or  tested  by  others,  then  Contractor,  at  Engineer’s  request,  shall  uncover, 
expose, or otherwise make available for observation, inspection, or testing as Engineer may 
require, that portion of the Work in question, and provide all necessary labor, material, and 
equipment. 

1. If it is found that the uncovered Work is defective, Contractor shall be responsible for 
all  claims,  costs,  losses,  and  damages  arising  out  of  or  relating  to  such  uncovering, 
exposure,  observation,  inspection,  and  testing,  and  of  satisfactory  replacement  or 
reconstruction (including but not limited to all costs of repair or replacement of work 
of  others);  and  pending  Contractor’s  full  discharge  of  this  responsibility  the Owner 
shall be entitled to impose a reasonable set‐off against payments due under Article 15. 

2. If  the uncovered Work  is not  found  to be defective, Contractor  shall be allowed an 
increase in the Contract Price or an extension of the Contract Times, or both, directly 
attributable  to  such  uncovering,  exposure,  observation,  inspection,  testing, 
replacement, and reconstruction. If the parties are unable to agree as to the amount 
or extent  thereof,  then Contractor may  submit a Change Proposal within 30 days of 
the determination that the Work is not defective. 

14.06 Owner May Stop the Work 

A. If the Work  is defective, or Contractor  fails to supply sufficient skilled workers or suitable 
materials or equipment, or  fails  to perform  the Work  in  such a way  that  the  completed 
Work will conform to the Contract Documents, then Owner may order Contractor to stop 
the Work,  or  any  portion  thereof,  until  the  cause  for  such  order  has  been  eliminated; 
however, this right of Owner to stop the Work shall not give rise to any duty on the part of 
Owner to exercise this right for the benefit of Contractor, any Subcontractor, any Supplier, 
any other individual or entity, or any surety for, or employee or agent of any of them. 

14.07 Owner May Correct Defective Work 

A. If Contractor  fails within a  reasonable  time after written notice  from Engineer  to correct 
defective Work,  or  to  remove  and  replace  rejected Work  as  required  by  Engineer,  or  if 
Contractor  fails  to  perform  the Work  in  accordance with  the  Contract Documents,  or  if 
Contractor fails to comply with any other provision of the Contract Documents, then Owner 
may, after seven days written notice to Contractor, correct or remedy any such deficiency. 

B. In  exercising  the  rights  and  remedies  under  this  Paragraph  14.07, Owner  shall  proceed 
expeditiously.  In connection with such corrective or  remedial action, Owner may exclude 
Contractor  from  all  or  part  of  the  Site,  take  possession  of  all  or  part  of  the Work  and 
suspend Contractor’s  services  related  thereto,  and  incorporate  in  the Work  all materials 
and equipment stored at  the Site or  for which Owner has paid Contractor but which are 
stored  elsewhere.  Contractor  shall  allow  Owner,  Owner’s  representatives,  agents  and 
employees, Owner’s other contractors, and Engineer and Engineer’s consultants access to 
the Site to enable Owner to exercise the rights and remedies under this paragraph. 

C. All  claims,  costs,  losses,  and  damages  incurred  or  sustained  by Owner  in  exercising  the 
rights and remedies under this Paragraph 14.07 will be charged against Contractor as set‐
offs  against payments due under Article  15.  Such  claims,  costs,  losses  and damages will 
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include but not be limited to all costs of repair, or replacement of work of others destroyed 
or damaged by correction, removal, or replacement of Contractor’s defective Work. 

D. Contractor shall not be allowed an extension of the Contract Times because of any delay in
the performance of the Work attributable to the exercise by Owner of Owner’s rights and
remedies under this Paragraph 14.07.

ARTICLE 15 – PAYMENTS TO CONTRACTOR; SET‐OFFS; COMPLETION; CORRECTION PERIOD 

15.01 Progress Payments 

A. Basis for Progress Payments: The Schedule of Values established as provided in Article 2 will
serve as the basis for progress payments and will be incorporated into a form of Application
for Payment acceptable to Engineer. Progress payments on account of Unit Price Work will
be based on  the number of units completed during  the pay period, as determined under
the provisions of Paragraph 13.03. Progress payments for cost‐based Work will be based on
Cost of the Work completed by Contractor during the pay period.

B. Applications for Payments:

1. At  least  20  days  before  the  date  established  in  the  Agreement  for  each  progress
payment (but not more often than once a month), Contractor shall submit to Engineer
for review an Application for Payment filled out and signed by Contractor covering the
Work  completed  as  of  the  date  of  the  Application  and  accompanied  by  such
supporting documentation  as  is  required by  the Contract Documents.  If payment  is
requested on the basis of materials and equipment not incorporated in the Work but
delivered and suitably stored at the Site or at another location agreed to in writing, the
Application for Payment shall also be accompanied by a bill of sale,  invoice, or other
documentation warranting that Owner has received the materials and equipment free
and clear of all Liens, and evidence that the materials and equipment are covered by
appropriate property insurance, a warehouse bond, or other arrangements to protect
Owner’s interest therein, all of which must be satisfactory to Owner.

2. Beginning with the second Application for Payment, each Application shall  include an
affidavit of Contractor stating that all previous progress payments received on account
of  the  Work  have  been  applied  on  account  to  discharge  Contractor’s  legitimate
obligations associated with prior Applications for Payment.

3. The amount of retainage with respect to progress payments will be as stipulated in the
Agreement.

C. Review of Applications:

1. Engineer will, within 10 days after receipt of each Application for Payment,  including
each resubmittal, either indicate in writing a recommendation of payment and present
the Application to Owner, or return the Application to Contractor indicating in writing
Engineer’s reasons for refusing to recommend payment. In the latter case, Contractor
may make the necessary corrections and resubmit the Application.

2. Engineer’s recommendation of any payment requested in an Application for Payment
will  constitute  a  representation  by  Engineer  to  Owner,  based  on  Engineer’s
observations  of  the  executed  Work  as  an  experienced  and  qualified  design
professional,  and  on  Engineer’s  review  of  the  Application  for  Payment  and  the
accompanying  data  and  schedules,  that  to  the  best  of  Engineer’s  knowledge,
information and belief:
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a. the Work has progressed to the point indicated; 

b. the quality of the Work  is generally  in accordance with the Contract Documents 
(subject  to  an  evaluation of  the Work  as  a  functioning whole prior  to or upon 
Substantial  Completion,  the  results  of  any  subsequent  tests  called  for  in  the 
Contract Documents,  a  final  determination  of  quantities  and  classifications  for 
Unit Price Work under Paragraph 13.03, and any other qualifications stated in the 
recommendation); and 

c. the conditions precedent to Contractor’s being entitled to such payment appear 
to  have  been  fulfilled  in  so  far  as  it  is  Engineer’s  responsibility  to  observe  the 
Work. 

3. By  recommending  any  such payment  Engineer will not  thereby be deemed  to have 
represented that: 

a. inspections made to check the quality or the quantity of the Work as it has been 
performed  have  been  exhaustive,  extended  to  every  aspect  of  the  Work  in 
progress, or involved detailed inspections of the Work beyond the responsibilities 
specifically assigned to Engineer in the Contract; or 

b. there may not be other matters or  issues between the parties that might entitle 
Contractor  to  be  paid  additionally  by  Owner  or  entitle  Owner  to  withhold 
payment to Contractor. 

4. Neither  Engineer’s  review  of  Contractor’s Work  for  the  purposes  of  recommending 
payments nor Engineer’s  recommendation of any payment,  including  final payment, 
will impose responsibility on Engineer: 

a. to supervise, direct, or control the Work, or 

b. for  the means, methods,  techniques,  sequences, or procedures of construction, 
or the safety precautions and programs incident thereto, or 

c. for  Contractor’s  failure  to  comply  with  Laws  and  Regulations  applicable  to 
Contractor’s performance of the Work, or 

d. to make any examination to ascertain how or for what purposes Contractor has 
used the money paid on account of the Contract Price, or 

e. to determine that title to any of the Work, materials, or equipment has passed to 
Owner free and clear of any Liens. 

5. Engineer may  refuse  to  recommend  the  whole  or  any  part  of  any  payment  if,  in 
Engineer’s opinion, it would be incorrect to make the representations to Owner stated 
in Paragraph 15.01.C.2. 

6. Engineer  will  recommend  reductions  in  payment  (set‐offs)  necessary  in  Engineer’s 
opinion to protect Owner from loss because: 

a. the Work is defective, requiring correction or replacement; 

b. the Contract Price has been reduced by Change Orders; 

c. Owner has been required to correct defective Work in accordance with Paragraph 
14.07, or has accepted defective Work pursuant to Paragraph 14.04; 

d. Owner  has  been  required  to  remove  or  remediate  a Hazardous  Environmental 
Condition for which Contractor is responsible; or 
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e. Engineer has actual knowledge of the occurrence of any of the events that would
constitute  a  default  by  Contractor  and  therefore  justify  termination  for  cause
under the Contract Documents.

D. Payment Becomes Due:

1. Ten days after presentation of the Application for Payment to Owner with Engineer’s
recommendation,  the  amount  recommended  (subject  to  any  Owner  set‐offs)  will
become due, and when due will be paid by Owner to Contractor.

E. Reductions in Payment by Owner:

1. In addition to any reductions in payment (set‐offs) recommended by Engineer, Owner
is entitled to impose a set‐off against payment based on any of the following:

a. claims have been made against Owner on account of Contractor’s conduct in the
performance or  furnishing of  the Work, or Owner has  incurred  costs,  losses, or
damages on account of Contractor’s conduct in the performance or furnishing of
the Work,  including  but  not  limited  to  claims,  costs,  losses,  or  damages  from
workplace  injuries,  adjacent  property  damage,  non‐compliance  with  Laws  and
Regulations, and patent infringement;

b. Contractor  has  failed  to  take  reasonable  and  customary  measures  to  avoid
damage, delay, disruption, and interference with other work at or adjacent to the
Site;

c. Contractor has failed to provide and maintain required bonds or insurance;

d. Owner  has  been  required  to  remove  or  remediate  a Hazardous  Environmental
Condition for which Contractor is responsible;

e. Owner  has  incurred  extra  charges  or  engineering  costs  related  to  submittal
reviews,  evaluations  of  proposed  substitutes,  tests  and  inspections,  or  return
visits to manufacturing or assembly facilities;

f. the Work is defective, requiring correction or replacement;

g. Owner has been required to correct defective Work in accordance with Paragraph
14.07, or has accepted defective Work pursuant to Paragraph 14.04;

h. the Contract Price has been reduced by Change Orders;

i. an  event  that would  constitute  a  default  by  Contractor  and  therefore  justify  a
termination for cause has occurred;

j. liquidated  damages  have  accrued  as  a  result  of  Contractor’s  failure  to  achieve
Milestones, Substantial Completion, or final completion of the Work;

k. Liens have been filed  in connection with the Work, except where Contractor has
delivered  a  specific  bond  satisfactory  to Owner  to  secure  the  satisfaction  and
discharge of such Liens;

l. there  are  other  items  entitling  Owner  to  a  set  off  against  the  amount
recommended.

2. If Owner  imposes any set‐off against payment, whether based on  its own knowledge
or  on  the  written  recommendations  of  Engineer,  Owner  will  give  Contractor
immediate written notice (with a copy to Engineer) stating the reasons for such action
and  the  specific amount of  the  reduction, and promptly pay Contractor any amount
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remaining  after  deduction  of  the  amount  so  withheld.  Owner  shall  promptly  pay 
Contractor  the amount  so withheld, or any adjustment  thereto agreed  to by Owner 
and  Contractor,  if  Contractor  remedies  the  reasons  for  such  action.  The  reduction 
imposed  shall  be  binding  on  Contractor  unless  it  duly  submits  a  Change  Proposal 
contesting the reduction. 

3. Upon a subsequent determination that Owner’s refusal of payment was not justified, 
the amount wrongfully withheld shall be treated as an amount due as determined by 
Paragraph 15.01.C.1 and subject to interest as provided in the Agreement. 

15.02 Contractor’s Warranty of Title 

A. Contractor  warrants  and  guarantees  that  title  to  all  Work,  materials,  and  equipment 
furnished under the Contract will pass to Owner free and clear of (1) all Liens and other title 
defects, and  (2) all patent,  licensing, copyright, or royalty obligations, no  later than seven 
days after the time of payment by Owner. 

15.03 Substantial Completion 

A. When  Contractor  considers  the  entire Work  ready  for  its  intended  use  Contractor  shall 
notify Owner and Engineer  in writing  that  the entire Work  is  substantially  complete and 
request that Engineer  issue a certificate of Substantial Completion. Contractor shall at the 
same  time  submit  to  Owner  and  Engineer  an  initial  draft  of  punch  list  items  to  be 
completed or corrected before final payment. 

B. Promptly  after Contractor’s notification, Owner, Contractor,  and  Engineer  shall make  an 
inspection  of  the  Work  to  determine  the  status  of  completion.  If  Engineer  does  not 
consider the Work substantially complete, Engineer will notify Contractor  in writing giving 
the reasons therefor. 

C. If  Engineer  considers  the Work  substantially  complete,  Engineer will  deliver  to Owner  a 
preliminary  certificate  of  Substantial  Completion which  shall  fix  the  date  of  Substantial 
Completion. Engineer shall attach to the certificate a punch list of items to be completed or 
corrected  before  final  payment.  Owner  shall  have  seven  days  after  receipt  of  the 
preliminary  certificate  during  which  to  make  written  objection  to  Engineer  as  to  any 
provisions of the certificate or attached punch list. If, after considering the objections to the 
provisions  of  the  preliminary  certificate,  Engineer  concludes  that  the  Work  is  not 
substantially  complete, Engineer will, within 14 days  after  submission of  the preliminary 
certificate  to  Owner,  notify  Contractor  in  writing  that  the  Work  is  not  substantially 
complete, stating  the reasons  therefor.  If Owner does not object  to  the provisions of  the 
certificate, or  if despite  consideration of Owner’s objections Engineer concludes  that  the 
Work is substantially complete, then Engineer will, within said 14 days, execute and deliver 
to Owner and Contractor a final certificate of Substantial Completion (with a revised punch 
list of  items  to be  completed or  corrected)  reflecting  such  changes  from  the preliminary 
certificate as Engineer believes justified after consideration of any objections from Owner. 

D. At the time of receipt of the preliminary certificate of Substantial Completion, Owner and 
Contractor  will  confer  regarding  Owner’s  use  or  occupancy  of  the  Work  following 
Substantial Completion, review the builder’s risk insurance policy with respect to the end of 
the builder’s  risk  coverage,  and  confirm  the  transition  to  coverage of  the Work under  a 
permanent property insurance policy held by Owner.  Unless Owner and Contractor agree 
otherwise  in writing, Owner shall bear responsibility for security, operation, protection of 
the  Work,  property  insurance,  maintenance,  heat,  and  utilities  upon  Owner’s  use  or 
occupancy of the Work. 
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E. After Substantial Completion the Contractor shall promptly begin work on the punch list of
items to be completed or corrected prior to final payment. In appropriate cases Contractor
may submit monthly Applications for Payment for completed punch list items, following the
progress payment procedures set forth above.

F. Owner shall have the right to exclude Contractor from the Site after the date of Substantial
Completion  subject  to allowing Contractor  reasonable access  to  remove  its property and
complete or correct items on the punch list.

15.04 Partial Use or Occupancy 

A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially
completed  part  of  the  Work  which  has  specifically  been  identified  in  the  Contract
Documents,  or  which  Owner,  Engineer,  and  Contractor  agree  constitutes  a  separately
functioning  and  usable  part  of  the Work  that  can  be  used  by  Owner  for  its  intended
purpose without significant  interference with Contractor’s performance of  the  remainder
of the Work, subject to the following conditions:

1. At  any  time Owner may  request  in writing  that Contractor permit Owner  to use or
occupy any such part of the Work that Owner believes to be substantially complete. If
and when  Contractor  agrees  that  such  part  of  the Work  is  substantially  complete,
Contractor,  Owner,  and  Engineer  will  follow  the  procedures  of  Paragraph  15.03.A
through E for that part of the Work.

2. At  any  time  Contractor may  notify  Owner  and  Engineer  in writing  that  Contractor
considers any such part of  the Work substantially complete and  request Engineer  to
issue a certificate of Substantial Completion for that part of the Work.

3. Within a reasonable time after either such request, Owner, Contractor, and Engineer
shall  make  an  inspection  of  that  part  of  the  Work  to  determine  its  status  of
completion.  If Engineer does not  consider  that part of  the Work  to be  substantially
complete,  Engineer will  notify  Owner  and  Contractor  in writing  giving  the  reasons
therefor. If Engineer considers that part of the Work to be substantially complete, the
provisions  of  Paragraph  15.03 will  apply with  respect  to  certification  of  Substantial
Completion  of  that  part  of  the Work  and  the  division  of  responsibility  in  respect
thereof and access thereto.

4. No use or occupancy or  separate operation of part of  the Work may occur prior  to
compliance with the requirements of Paragraph 6.05 regarding builder’s risk or other
property insurance.

15.05 Final Inspection 

A. Upon written notice from Contractor that the entire Work or an agreed portion thereof  is
complete, Engineer will promptly make a final  inspection with Owner and Contractor and
will notify Contractor  in writing of all particulars  in which  this  inspection  reveals  that  the
Work, or agreed portion thereof,  is  incomplete or defective. Contractor shall  immediately
take such measures as are necessary to complete such Work or remedy such deficiencies.

15.06 Final Payment 

A. Application for Payment:

1. After  Contractor  has,  in  the  opinion  of  Engineer,  satisfactorily  completed  all
corrections identified during the final inspection and has delivered, in accordance with
the  Contract  Documents,  all  maintenance  and  operating  instructions,  schedules,
guarantees,  bonds,  certificates  or  other  evidence  of  insurance,  certificates  of
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inspection, annotated  record documents  (as provided  in Paragraph 7.11), and other 
documents, Contractor may make application for final payment. 

2. The  final  Application  for  Payment  shall  be  accompanied  (except  as  previously 
delivered) by: 

a. all documentation called for in the Contract Documents; 

b. consent of the surety, if any, to final payment; 

c. satisfactory evidence that all title  issues have been resolved such that title to all 
Work, materials, and equipment has passed to Owner free and clear of any Liens 
or other title defects, or will so pass upon final payment. 

d. a list of all disputes that Contractor believes are unsettled; and 

e. complete and  legally effective  releases or waivers  (satisfactory  to Owner) of all 
Lien rights arising out of the Work, and of Liens filed in connection with the Work. 

3. In  lieu  of  the  releases  or waivers  of  Liens  specified  in  Paragraph  15.06.A.2  and  as 
approved by Owner, Contractor may furnish receipts or releases in full and an affidavit 
of Contractor  that:  (a)  the  releases and  receipts  include all  labor,  services, material, 
and  equipment  for  which  a  Lien  could  be  filed;  and  (b)  all  payrolls, material  and 
equipment bills, and other  indebtedness connected with  the Work  for which Owner 
might  in any way be  responsible, or which might  in any way  result  in  liens or other 
burdens  on  Owner's  property,  have  been  paid  or  otherwise  satisfied.  If  any 
Subcontractor or Supplier  fails  to  furnish such a  release or  receipt  in  full, Contractor 
may  furnish  a  bond  or  other  collateral  satisfactory  to  Owner  to  indemnify  Owner 
against any Lien, or Owner at  its option may  issue  joint checks payable to Contractor 
and specified Subcontractors and Suppliers. 

B. Engineer’s Review of Application and Acceptance: 

1. If, on  the basis of Engineer’s observation of  the Work during  construction and  final 
inspection,  and  Engineer’s  review  of  the  final  Application  for  Payment  and 
accompanying  documentation  as  required  by  the  Contract  Documents,  Engineer  is 
satisfied that the Work has been completed and Contractor’s other obligations under 
the Contract have been fulfilled, Engineer will, within ten days after receipt of the final 
Application  for  Payment,  indicate  in  writing  Engineer’s  recommendation  of  final 
payment  and  present  the  Application  for  Payment  to  Owner  for  payment.  Such 
recommendation shall account for any set‐offs against payment that are necessary  in 
Engineer’s  opinion  to  protect  Owner  from  loss  for  the  reasons  stated  above  with 
respect to progress payments. At the same time Engineer will also give written notice 
to Owner  and  Contractor  that  the Work  is  acceptable,  subject  to  the  provisions  of 
Paragraph  15.07.  Otherwise,  Engineer  will  return  the  Application  for  Payment  to 
Contractor, indicating in writing the reasons for refusing to recommend final payment, 
in  which  case  Contractor  shall  make  the  necessary  corrections  and  resubmit  the 
Application for Payment. 

C. Completion  of Work:  The Work  is  complete  (subject  to  surviving  obligations) when  it  is 
ready for final payment as established by the Engineer’s written recommendation of final 
payment. 

D. Payment Becomes Due: Thirty days after the presentation to Owner of the final Application 
for  Payment  and  accompanying  documentation,  the  amount  recommended  by  Engineer 
(less  any  further  sum  Owner  is  entitled  to  set  off  against  Engineer’s  recommendation, 
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including but not limited to set‐offs for liquidated damages and set‐offs allowed under the 
provisions above with respect to progress payments) will become due and shall be paid by 
Owner to Contractor. 

15.07 Waiver of Claims 

A. The making  of  final  payment will  not  constitute  a waiver  by Owner  of  claims  or  rights 
against Contractor. Owner expressly reserves claims and rights arising from unsettled Liens, 
from defective Work  appearing  after  final  inspection pursuant  to Paragraph 15.05,  from 
Contractor’s  failure  to  comply with  the Contract Documents or  the  terms of  any  special 
guarantees  specified  therein,  from  outstanding  Claims  by  Owner,  or  from  Contractor’s 
continuing obligations under the Contract Documents. 

B. The acceptance of final payment by Contractor will constitute a waiver by Contractor of all 
claims  and  rights  against Owner  other  than  those  pending matters  that  have  been  duly 
submitted or appealed under the provisions of Article 17. 

15.08 Correction Period 

A. If within one year after the date of Substantial Completion (or such longer period of time as 
may  be  prescribed  by  the  terms  of  any  applicable  special  guarantee  required  by  the 
Contract Documents, or by any specific provision of the Contract Documents), any Work is 
found  to  be  defective,  or  if  the  repair  of  any  damages  to  the  Site,  adjacent  areas  that 
Contractor has arranged  to use  through construction easements or otherwise, and other 
adjacent areas used by Contractor as permitted by Laws and Regulations,  is  found  to be 
defective,  then Contractor shall promptly, without cost  to Owner and  in accordance with 
Owner’s written instructions: 

1. correct the defective repairs to the Site or such other adjacent areas; 

2. correct such defective Work; 

3. if  the defective Work has been  rejected by Owner,  remove  it  from  the Project  and 
replace it with Work that is not defective, and 

4. satisfactorily correct or  repair or  remove and  replace any damage  to other Work,  to 
the work of others, or to other land or areas resulting therefrom. 

B. If Contractor does not promptly comply with the terms of Owner’s written instructions, or 
in an emergency where delay would cause serious risk of loss or damage, Owner may have 
the  defective Work  corrected  or  repaired  or may  have  the  rejected Work  removed  and 
replaced.  Contractor  shall  pay  all  claims,  costs,  losses,  and  damages  (including  but  not 
limited to all fees and charges of engineers, architects, attorneys, and other professionals 
and all court or arbitration or other dispute  resolution costs) arising out of or  relating  to 
such correction or repair or such removal and replacement (including but not limited to all 
costs of repair or replacement of work of others). 

C. In  special  circumstances  where  a  particular  item  of  equipment  is  placed  in  continuous 
service before Substantial Completion of all the Work, the correction period for that  item 
may start to run from an earlier date if so provided in the Specifications. 
 

D. Where defective Work (and damage to other Work resulting therefrom) has been corrected 
or  removed  and  replaced  under  this  paragraph,  the  correction  period  hereunder  with 
respect  to  such Work will  be  extended  for  an  additional  period  of  one  year  after  such 
correction or removal and replacement has been satisfactorily completed. 
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E. Contractor’s obligations under  this paragraph are  in addition  to all other obligations and 
warranties. The provisions of this paragraph shall not be construed as a substitute for, or a 
waiver of, the provisions of any applicable statute of limitation or repose. 

ARTICLE 16 – SUSPENSION OF WORK AND TERMINATION 

16.01 Owner May Suspend Work 

A. At any time and without cause, Owner may suspend the Work or any portion thereof for a 
period of not more than 90 consecutive days by written notice to Contractor and Engineer. 
Such notice will fix the date on which Work will be resumed. Contractor shall resume the 
Work on  the date so  fixed. Contractor shall be entitled  to an adjustment  in  the Contract 
Price  or  an  extension  of  the  Contract  Times,  or  both,  directly  attributable  to  any  such 
suspension.  Any  Change  Proposal  seeking  such  adjustments  shall  be  submitted  no  later 
than 30 days after the date fixed for resumption of Work. 

16.02 Owner May Terminate for Cause 

A. The  occurrence  of  any  one  or more  of  the  following  events will  constitute  a  default  by 
Contractor and justify termination for cause: 

1. Contractor’s persistent  failure  to perform  the Work  in accordance with  the Contract 
Documents (including, but not limited to, failure to supply sufficient skilled workers or 
suitable materials or equipment or failure to adhere to the Progress Schedule); 

2. Failure of Contractor  to perform or otherwise to comply with a material term of the 
Contract Documents; 

3. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction; or 

4. Contractor’s repeated disregard of the authority of Owner or Engineer. 

B. If  one  or more  of  the  events  identified  in  Paragraph  16.02.A  occurs,  then  after  giving 
Contractor (and any surety) ten days written notice that Owner is considering a declaration 
that Contractor is in default and termination of the contract, Owner may proceed to: 

1. declare Contractor  to be  in default, and give Contractor  (and any surety) notice  that 
the Contract is terminated; and 

2. enforce the rights available to Owner under any applicable performance bond. 

C. Subject  to  the  terms  and  operation  of  any  applicable  performance  bond,  if Owner  has 
terminated  the  Contract  for  cause,  Owner may  exclude  Contractor  from  the  Site,  take 
possession of the Work, incorporate in the Work all materials and equipment stored at the 
Site or for which Owner has paid Contractor but which are stored elsewhere, and complete 
the Work as Owner may deem expedient. 

D. Owner may  not  proceed  with  termination  of  the  Contract  under  Paragraph  16.02.B  if 
Contractor within seven days of receipt of notice of intent to terminate begins to correct its 
failure to perform and proceeds diligently to cure such failure. 

E. If Owner proceeds  as provided  in Paragraph 16.02.B, Contractor  shall not be entitled  to 
receive  any  further  payment  until  the Work  is  completed.  If  the  unpaid  balance  of  the 
Contract Price exceeds  the cost  to complete  the Work,  including all  related claims, costs, 
losses,  and  damages  (including  but  not  limited  to  all  fees  and  charges  of  engineers, 
architects, attorneys, and other professionals) sustained by Owner, such excess will be paid 
to Contractor. If the cost to complete the Work including such related claims, costs, losses, 
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and damages exceeds such unpaid balance, Contractor shall pay the difference to Owner. 
Such claims, costs, losses, and damages incurred by Owner will be reviewed by Engineer as 
to  their  reasonableness  and, when  so  approved  by  Engineer,  incorporated  in  a  Change 
Order. When exercising any  rights or  remedies under  this paragraph, Owner  shall not be 
required to obtain the lowest price for the Work performed. 

F. Where Contractor’s services have been so terminated by Owner, the termination will not
affect  any  rights  or  remedies  of  Owner  against  Contractor  then  existing  or which may
thereafter  accrue,  or  any  rights  or  remedies  of Owner  against  Contractor  or  any  surety
under any payment bond or performance bond. Any retention or payment of money due
Contractor by Owner will not release Contractor from liability.

G. If and to the extent that Contractor has provided a performance bond under the provisions
of  Paragraph  6.01.A,  the  provisions  of  that  bond  shall  govern  over  any  inconsistent
provisions of Paragraphs 16.02.B and 16.02.D.

16.03 Owner May Terminate For Convenience 

A. Upon seven days written notice to Contractor and Engineer, Owner may, without cause and
without prejudice to any other right or remedy of Owner, terminate the Contract.  In such
case, Contractor shall be paid for (without duplication of any items):

1. completed and acceptable Work executed in accordance with the Contract Documents
prior  to  the  effective  date  of  termination,  including  fair  and  reasonable  sums  for
overhead and profit on such Work;

2. expenses  sustained prior  to  the effective date of  termination  in performing  services
and furnishing labor, materials, or equipment as required by the Contract Documents
in  connection with uncompleted Work, plus  fair  and  reasonable  sums  for overhead
and profit on such expenses; and

3. other  reasonable  expenses  directly  attributable  to  termination,  including  costs
incurred to prepare a termination for convenience cost proposal.

B. Contractor shall not be paid on account of loss of anticipated overhead, profits, or revenue,
or other economic loss arising out of or resulting from such termination.

16.04 Contractor May Stop Work or Terminate 

A. If,  through  no  act  or  fault  of  Contractor,  (1)  the Work  is  suspended  for more  than  90
consecutive  days  by Owner  or  under  an  order  of  court  or  other  public  authority,  or  (2)
Engineer fails to act on any Application for Payment within 30 days after it is submitted, or
(3) Owner fails for 30 days to pay Contractor any sum finally determined to be due, then
Contractor may,  upon  seven  days written  notice  to Owner  and  Engineer,  and  provided
Owner or Engineer do not remedy such suspension or  failure within  that  time,  terminate
the contract and recover from Owner payment on the same terms as provided in Paragraph
16.03.

B. In  lieu of terminating the Contract and without prejudice to any other right or remedy,  if
Engineer  has  failed  to  act  on  an  Application  for  Payment  within  30  days  after  it  is
submitted, or Owner has failed for 30 days to pay Contractor any sum finally determined to
be due, Contractor may, seven days after written notice to Owner and Engineer, stop the
Work until payment is made of all such amounts due Contractor, including interest thereon.
The provisions of this paragraph are not intended to preclude Contractor from submitting a
Change Proposal  for an adjustment  in Contract Price or Contract Times or otherwise  for
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expenses or damage directly attributable  to Contractor’s stopping  the Work as permitted 
by this paragraph. 

ARTICLE 17 – FINAL RESOLUTION OF DISPUTES 

17.01 Methods and Procedures 

A. Disputes  Subject  to  Final  Resolution:  The  following  disputed matters  are  subject  to  final
resolution under the provisions of this Article:

1. A timely appeal of an approval  in part and denial  in part of a Claim, or of a denial  in
full; and

2. Disputes between Owner  and Contractor  concerning  the Work or obligations under
the Contract Documents, and arising after final payment has been made.

B. Final Resolution of Disputes: For any dispute subject to resolution under this Article, Owner
or Contractor may:

1. elect  in  writing  to  invoke  the  dispute  resolution  process  provided  for  in  the
Supplementary Conditions; or

2. agree  with  the  other  party  to  submit  the  dispute  to  another  dispute  resolution
process; or

3. if no dispute  resolution process  is provided  for  in  the  Supplementary Conditions or
mutually agreed to, give written notice to the other party of the  intent to submit the
dispute to a court of competent jurisdiction.

ARTICLE 18 – MISCELLANEOUS 

18.01 Giving Notice 

A. Whenever any provision of the Contract Documents requires the giving of written notice, it
will be deemed to have been validly given if:

1. delivered in person, by a commercial courier service or otherwise, to the individual or
to a member of the firm or to an officer of the corporation for which it is intended; or

2. delivered  at  or  sent  by  registered  or  certified  mail,  postage  prepaid,  to  the  last
business address known to the sender of the notice.

18.02 Computation of Times 

A. When  any  period of  time  is  referred  to  in  the Contract by days,  it will be  computed  to
exclude the first and  include the  last day of such period. If the  last day of any such period
falls on a Saturday or Sunday or on a day made a legal holiday by the law of the applicable
jurisdiction, such day will be omitted from the computation.

18.03 Cumulative Remedies 

A. The  duties  and  obligations  imposed  by  these  General  Conditions  and  the  rights  and
remedies available hereunder  to  the parties hereto are  in addition  to, and are not  to be
construed  in any way as a  limitation of, any rights and remedies available to any or all of
them which are otherwise imposed or available by Laws or Regulations, by special warranty
or guarantee, or by other provisions of the Contract. The provisions of this paragraph will
be  as  effective  as  if  repeated  specifically  in  the Contract Documents  in  connection with
each particular duty, obligation, right, and remedy to which they apply.
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18.04 Limitation of Damages 

A. With respect to any and all Change Proposals, Claims, disputes subject to final resolution, 
and other matters at issue, neither Owner nor Engineer, nor any of their officers, directors, 
members, partners,  employees,  agents,  consultants, or  subcontractors,  shall be  liable  to 
Contractor  for  any  claims,  costs,  losses,  or  damages  sustained  by  Contractor  on  or  in 
connection with any other project or anticipated project. 

18.05 No Waiver 

A. A party’s non‐enforcement of any provision shall not constitute a waiver of that provision, 
nor shall it affect the enforceability of that provision or of the remainder of this Contract. 

18.06 Survival of Obligations 

A. All representations,  indemnifications, warranties, and guarantees made  in, required by, or 
given in accordance with the Contract, as well as all continuing obligations indicated in the 
Contract,  will  survive  final  payment,  completion,  and  acceptance  of  the  Work  or 
termination or completion of the Contract or termination of the services of Contractor. 

18.07 Controlling Law 

A. This Contract is to be governed by the law of the state in which the Project is located. 

18.08 Headings 

A. Article  and paragraph headings  are  inserted  for  convenience only  and do not  constitute 
parts of these General Conditions. 



 A R C H I T E C T U R E 

• Meet to present the documents.

Construction Administration: 
• Assist you in locating a contractor.
• Meet with the contractor on site to kick-off the project.
• Perform periodic site visits as required.
• Oversee project close-out.

Timing: 
I am available to start this project immediately with sights on doing some of the work this 
summer. 

Fee for Services: 
I propose to do this work on an hourly basis at $150, not to exceed $8,000. Contractor 
selection and Construction Administration is limited to 16 hours. The fee includes travel, 
printing up to 4 sets of Construction Documents, and ordinary office expenses. The fee 
does not include furniture specification or consultants such as mechanical, electrical or 
plumbing engineers. If these are required their fee will be passed through with no mark-
up. For a small project such as this I recommend a design-build approach with a 
competent sub-contractor. 

If you are in agreement and would like to proceed please sign and return one copy of 
this proposal. If you would prefer a formal AIA contract I will draft that for your review. 

Thank you, I look forward to hearing from you. 

Very truly yours, 

David Ely, AIA 

_____________________________________________ ________________ 
Accepted by: Date: 
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SECTION 00800 

SUPPLEMENTARY CONDITIONS 

PART 1  AMENDMENTS TO GENERAL CONDITIONS 

These Supplementary Conditions amend or supplement the Standard General Conditions of the 
Construction Contract (EJCDC C-700, 2013 Edition) and other provisions of the Contract Documents 
as indicated below.  All provisions which are not so amended or supplemented remain in full force and 
effect. 

The terms used in these Supplementary Conditions have the meanings indicated in the General 
Conditions.  Additional terms used in these Supplementary Conditions have the meanings indicated 
below, which are applicable to both the singular and plural thereof. 

The address system used in the Supplementary Conditions is the same as the address system used in 
the General Conditions, with the prefix “SC” added thereto. 

ARTICLE 1 – DEFINITIONS AND TERMINOLOGY 

SC-1.01 Add the following language at the end of the last sentence of Paragraph 1.01.A.8: 

The Change Order form to be used on this Project is EJCDC C-941.  

SC-1.01 Delete paragraph 1.01A.38 in its entirety and insert the following in its place: 

1.01A.38. Specifications – Sections included under Division 1 through Division 16 of 
the Project Manual. 

SC-1.01 Add the following language at the end of the last sentence of Paragraph 1.01.A.48: 

A Work Change Directive cannot change Contract Price or Contract Times without a 
subsequent Change Order. 

SC-1.01 Add the following new paragraphs after Paragraph 1.01.A.48: 

1.01A.49. Abnormal Weather Conditions – Conditions of extreme or unusual weather 
for a given region, elevation, or season as determined by Engineer. 
Extreme or unusual weather that is typical for a given region, elevation, or 
season should not be considered Abnormal Weather Conditions. 

ARTICLE 2 – PRELIMINARY MATTERS 

SC-2.02 Delete paragraph 2.02A in its entirety and insert the following in its place: 

2.02A Owner shall furnish to Contractor up to [choose number] printed or hard 
copies of the Drawings and Project Manual, [and one copy in electronic 
portable document format (PDF)].  Additional copies will be furnished 
upon request at the cost of reproduction. 
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ARTICLE 3 –DOCUMENTS:  INTENT, REQUIREMENTS, REUSE 
 
SC-3.01 Replace paragraph 3.01E with the following paragraph: 
 

3.01E In the event of conflicts, inconsistencies or discrepancies among the 
Contract Documents, to the extent applicable, the better quality or greater 
quantity of work shall be provided without change to the Contract Price.  
In the event of such conflicts, inconsistencies or discrepancies which do 
not relate to the quality or quantity of work, the Contractor shall request 
clarifications or interpretations from the Engineer as provided herein. 

 
SC-3.01 Add the following new paragraph immediately after paragraph 3.01E: 
 

3.01F Each and every provision of law and clause required by law to be 
inserted in these Contract Documents shall be deemed to be inserted 
herein, and they shall be read and enforced as though it were included 
herein, and if through mistake or otherwise, any such provision is not 
inserted, or if not correctly inserted, then upon the application of either 
party, the Contract Documents shall forthwith be physically amended to 
make such insertion. 

 
ARTICLE 4 – COMMENCEMENT AND PROGRESS OF THE WORK 
 
SC-4.01 Delete paragraph 4.01A in its entirety and insert the following in its place: 
 

4.01A The Contract Times will commence to run on the date specified in the 
Notice to Proceed. 

 
SC-4.05 Amend Paragraph 4.05.C.2 by striking out the words, “abnormal weather 

conditions”, and inserting the following in its place:  
 
  Abnormal Weather Conditions; 
 
ARTICLE 5 – AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS; 
HAZARDOUS ENVIRONMENTAL CONDITIONS 
 
SC-5.03 Add the following new paragraphs immediately after paragraph 5.03B.3: 
 

5.03C In the preparation of Drawings and Specifications, Engineer has relied 
upon the data obtained from tests of subsurface and latent physical 
conditions of the site.  Such data is in the form of boring logs which are 
included in the Project Manual.  The locations of the test borings are 
shown on the Drawings.  Such logs and samples are not part of the 
Contract Documents. 

 
   5.03C.1 The subsurface data are not guaranteed as to accuracy or 

completeness. 
 

   5.03C.2 Bidders are cautioned that the subsurface data have been utilized 
for general design purposes only.  No explicit or implicit 
representation is made as to the nature of the materials which 
may be encountered below the surface of the ground. 
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   5.03C.3 The making available of this subsurface data to Bidders is not 

intended to relieve them from their responsibility to familiarize 
themselves with subsurface and other site conditions. 

 
SC 5.06.I At the end of the second to last sentence, make the following insertion: “or by anyone 

for whom Contractor is responsible, and further provided that such claims , costs, 
losses, and damages are not attributable to Contractor’s failure to act in accordance 
with section 5.06.E (1), (2) or (3) above.” 

 
ARTICLE 6 - BONDS AND INSURANCE 
 
SC-6.03 Add the following new paragraph immediately after paragraph 6.03B.3: 
 

6.03B.4 Insurance certificate(s) shall also contain the following: 
 

1. Confirmation that the General Liability policy covers only the 
Work under this Contract, with project specific limits. 

2. Confirmation that automobile insurance covers all Scheduled, 
Hired and Non-Owned vehicles. 

3. Names of all additional insureds as specified herein. 
 
SC-6.03 Add the words “and Paragraph 6.04” after the words “Paragraph 6.03” in Paragraph 

6.03I.   
 
SC 6.03 Add the following new paragraph immediately after Paragraph 6.03.J: 

6.03.K  The limits of liability for the insurance required by Paragraph 6.03 of the 
General Conditions shall provide coverage for not less than the following 
amounts or greater where required by Laws and Regulations: 

 
1. Workers’ Compensation, and related coverages under Paragraphs 

6.03.A.1 and A.2 of the General Conditions: Statutory 
 
Employer’s Liability: 
   Bodily injury, each accident Statutory 

   Bodily injury by disease, each employee Statutory 

   Bodily injury/disease aggregate Statutory 
 
 

2. Contractor’s Commercial General Liability under Paragraphs 
6.03.B and 6.03.C of the General Conditions: 

General Aggregate $2,000,000 

Products - Completed Operations Aggregate $ 

Personal and Advertising Injury $ 
Each Occurrence  
(Bodily Injury and Property Damage) $1,000,000 
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3. Automobile Liability under Paragraph 6.03.D. of the General 
Conditions: 

Bodily Injury: 
   Each person $1,000,000 

   Each accident $1,000,000 
 
Property Damage: 
   Each accident $1,000,000 

[or] 
Combined Single Limit of $2,000,000 
 
4. Excess or Umbrella Liability: 
Per Occurrence $1,000,000 

General Aggregate $2,000,000 
 

  
 
5. Contractor’s Professional Liability: 
Each Claim $1,000,000 

Annual Aggregate $2,000,000 
  

 
A. Insurance coverage for the Contractor’s Comprehensive General and 

Excess Liability policies and for the Owner’s Protective Liability policy 
shall be written by one and the same insurance company to avoid the 
expense of duplicate and/or overlapping coverage and to facilitate and 
expedite the settlement of claims. 

 
B. The Owner’s Protective Liability policy shall protect from claims which 

may arise from operations under the Contract, including operations 
performed for a named insured by independent contractors and general 
inspection or monitoring by a named insured. The policy also shall 
protect against Automobile Non-Ownership Liability in connection with 
the Contractor’s operations under the Contract, whether such operations 
be by itself or by any Subcontractor or by anyone directly or indirectly 
employed by any of them, or by anyone for whose acts any of them may 
be liable. 

 
 

SC-6.05 Add the following new subparagraph after subparagraph 6.05.A.1: 
 

6.05.A.1.a In addition to Owner, Contractor, and all Subcontractors, include as 
insureds the following: 

 
1) Tighe & Bond (53 Southampton Rd, Westfield, MA 01085) 
2) Owner’s Representative, as identified in the Contract. 
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ARTICLE 7 - CONTRACTOR’S RESPONSIBILITIES 
 
SC-7.02 Add the following new paragraph immediately after paragraph 7.02B. 
 

7.02C Whenever Owner shall notify Contractor in writing that any person on 
the Work appears to be incompetent, disorderly, or otherwise 
unsatisfactory, such person shall be removed from the Project and shall 
not again be employed on it except with the consent of Owner. 

  
SC-7.04 Amend the third sentence of Paragraph 7.04.A by striking out the following words: 
 
 Unless the specification or description contains or is followed by words reading that no 

like, equivalent, or ‘or-equal’ item is permitted. 
 
SC-7.04 Amend the last sentence of Paragraph 7.04.A.1.a.3 by striking out “and;” and adding a 

period at the end of Paragraph 7.04.A.1.a.3. 
 
SC-7.04 Delete Paragraph 7.04.A.1.a.4 in its entirety. 
 
SC-7.06 Insert the following after Paragraph 7.06.A: 
 

7.06A.1 The Contractor shall not award work valued at more than fifty percent of 
the Contract Price to Subcontractor(s), without prior written approval of 
the Owner. 

 
SC-7.06 Delete Paragraph 7.06.B in its entirety and replace it with the following: 
 
 7.06B  Not used. 
 
SC-7.06 Amend the second sentence of Paragraph 7.06.E by striking out “Owner may also 

require Contractor to retain specific replacements; provided, however, that”. 
 

SC-7.07 Delete paragraph 7.07B in its entirety and replace it with the following: 
 
  7.07B  Not used. 
 
SC-7.08 Delete the word “Owner” in the last sentence of Paragraph 7.08A and replace with the 

word “Contractor.” 
 
SC-7.08  Add the following new paragraph immediately after paragraph SC-7.08A: 
 

7.08B The Owner has obtained the following permits and approvals for the 
Project.  The Contractor is required to comply with the permit 
provisions.  Copies of the permits are appended to this section. 

 
A. NHDES Alteration of Terrain 
 
B. NHDES Wetlands Permit 

 
SC-7.08 Add the following new paragraph immediately after paragraph SC-7.18.C: 
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  7.18D  Contractor recognizes that Owner is a governmental entity within the 
meaning of NH RSA Chapter 507-B. Accordingly, the parties agree that nothing in the Contract 
shall operate in practical effect to waive any defense, immunity, limitation of liability, limitation of 
actions, or any other protection available to Owner pursuant to applicable law, including without 
limitation the RSA Chapter 507-B. Furthermore, Contractor agrees that nothing in the Contract, 
including any contractural indemnification, is intended to create a greater liability on Owner’s part 
to an indemnified party for third party claims than Owner has or would have for claims brought by 
such third party directly against Owner. 
 
ARTICLE 10 – ENGINEER’S STATUS DURING CONSTRUCTION 
 
SC-10.03 Add the following new paragraphs immediately after Paragraph 10.03.A: 
 

B. On this Project, by agreement with the Owner, Engineer will not furnish a 
Resident Project Representative to represent Engineer at the Site or assist 
Engineer in observing the progress and quality of the Work. 

 
 
ARTICLE 13 - COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK 
 
SC-13.01 Delete the word “superintendents,” in the second sentence after the word “limitation,” 

in paragraph 13.01B.1. 
 
SC-13.01 Delete paragraph 13.01B.5.c in its entirety and replace with the following: 
 

13.01B.5.c The fair rental and operating cost of all machinery and equipment used 
on the extra work for the period of such use.  The fair rental and 
operating cost for all machinery and equipment shall be based upon the 
most recent edition of “Rental Rate Bluebook for Construction 
Equipment” (the “Bluebook”), published by Equipment Watch 
(equipmentwatch.com), or a similar publication approved by Engineer 
and adjusted for regional and age adjustments as specified in the 
“Bluebook.”  Rental periods corresponding to the overall period of use 
shall be used, except if a piece of equipment used on extra work is 
already on the job, or has previously been rented for a long period of 
time (months), then the long-term rental rate (monthly) shall be used in 
determining costs.  The hourly rental rate for long-term rental equipment 
will be determined by the monthly rental rate divided by 176.   

 
For the situation where equipment is on the job and available for use but 
cannot be used due to a delay or suspension of a portion or all of the 
Contract activities, a rental standby rate may be paid if the Contractor 
can conclusively demonstrate to the satisfaction of the Engineer that: (1) 
the equipment cannot be used elsewhere on the Project or demobilized 
and remobilized at a cost lower than the cost of standby time, (2) that the 
equipment cannot be put in use due to factors beyond the Contractor’s 
control, and (3) the equipment on standby would have been used as part 
of the Work that is suspended or put on hold.  The standby rate will be 
calculated as no more than 50% of the rental rate as listed in the 
“Bluebook” and adjusted for regional and age adjustments.  Lesser 
standby rates may apply if the Owner or Engineer can demonstrate that 
the Contractor’s standby cost is less than this rate.  The standby rate will 
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not include operating costs.  A standby rate will not be paid for 
equipment which is being employed for portions of the Work which are 
still underway.  A standby rate will also not be paid for equipment which 
is readily demobilized including construction equipment categorized as 
“shop tools” or “miscellaneous” in the “Bluebook.”  Standby rates for 
durations of less than four hours will not be considered. 

   
SC-13.01 Insert in the first sentence after the word “architects,” the word “superintendents,” in 

paragraph 13.01C.1 
 
SC-13.01 Add the following new paragraph immediately after paragraph 13.01C.5: 
 

 13.01C.6 Costs of or rental of small tools; costs of or rental of buildings. 
 
SC-13.02 Delete Paragraph 13.02.C in its entirety and replace it with the following: 
 
 13.02C Not used. 
 
SC-13.03 Delete  Paragraph 13.03B in its entirety and replace it with the following: 
 

13.03B Since subject to change upon determination of actual quantities, estimated 
quantities of items of Unit Price Work are not guaranteed and serve to 
facilitate comparison of Bids and to determine an initial Contract Price.  
Payments to Contractor for Unit Price Work will be based on actual 
quantities. 

 
ARTICLE 14 - TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF 

DEFECTIVE WORK 
 
SC-14.02 Insert after the word “notice” the words “(minimum 24 hours)” in paragraph 14.02A. 
 
SC-14.03  Delete paragraph 14.03B in its entirety and replace with the following: 
 

14.03B Engineer’s Authority: At any time during the progress of the Work, 
Engineer shall have the authority to determine whether Work is 
defective, and reject defective Work, even though such work has been 
previously inspected and paid for. 

 
SC-14.06 Add the following new paragraph immediately after paragraph 14.06A. 
 

14.06B If Owner stops work under Paragraph 14.06, Contractor shall not be 
entitled to an extension of Contract Time nor to an increase in Contract 
Price. 

 
ARTICLE 15 - PAYMENTS TO CONTRACTOR; SET-OFFS; COMPLETION; CORRECTION 

PERIOD 
 
SC-15.01 Insert the following sentence at the end of paragraph 15.01B.1: 
  

The Certificate of Insurance for stored materials must list Tighe & Bond and the [list 
Owner] as additional insureds. 
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SC-15.01 Add the following language at the end of Paragraph 15.01.B.3: 
 
 No payments will be made that would deplete the retainage, place in escrow any funds 

that are required for retainage, or invest the retainage for the benefit of the Contractor. 
 
SC-15.01 Delete paragraph 15.01D.1 in its entirety and insert the following in its place: 
 

15.01D.1 The Application for Payment with Engineer’s recommendations will be 
presented to the Owner for consideration. If the Owner finds the 
Application for Payment acceptable, the recommended amount less any 
reduction under the provisions of Paragraph 15.01.E will become due 
thirty (30) days after the Application for Payment is presented to the 
Owner, and the Owner will make payment to the Contractor. 

 
SC-15.03 Delete paragraph 15.03C in its entirety and insert the following in its place: 
 

15.03C If, after consultation with Owner, Engineer considers and the Owner 
agrees that the Work is substantially complete, Engineer will prepare and 
deliver to Contractor, in a form approved by Owner, a Certificate of 
Substantial Completion which shall fix the date of Substantial 
Completion.  There shall be included with the certificate a list of items to 
be completed or corrected before final payment. 

 
SC-15.03 Delete the word “preliminary” from paragraph 15.03D. 
 
SC-15.04 Add the following new paragraph immediately after paragraph 15.04A.3: 
 

15.04A.4 Owner may at any time request Contractor in writing to permit Owner to 
take over operation of any part of the Work although it is not 
substantially complete.  A copy of such request will be sent to Engineer, 
and within a reasonable time thereafter Owner, Contractor, and Engineer 
shall make an inspection of that part of the Work to determine its status 
of completion and will prepare a list of the items remaining to be 
completed or corrected thereon before final payment.  If Contractor does 
not object in writing to Owner and Engineer that such part of the Work is 
not ready for separate operation by Owner, Engineer will finalize the list 
of items to be completed or corrected and will deliver such lists to Owner 
and Contractor together with a written recommendation as to the division 
of responsibilities pending final payment between Owner and Contractor 
with respect to security, operation, safety, maintenance, utilities, 
insurance, warranties, and guarantees for that part of the Work which 
will become binding upon Owner and Contractor at the time when 
Owner takes over such operation (unless they shall have otherwise 
agreed in writing and so informed Engineer).  During such operation and 
prior to Substantial Completion of such part of the Work, Owner shall 
allow Contractor reasonable access to complete or correct items on said 
list and to complete other related Work. 

 
Paragraph 15.04.A.4 shall be renumbered to 15.04.A.5 

 
SC-15.06 Delete paragraph 15.06.D in its entirety and insert the following in its place: 
 



Tighe&Bond 

Master/06/14/19  00800-9 Supplementary Conditions 

D. Payment Becomes Due: Thirty days after the presentation to Owner of 
the final Application for Payment and accompanying documentation, or 
other time period in accordance with applicable laws and regulations, the 
amount recommended by Engineer (less any further sum Owner is 
entitled to set off against Engineer’s recommendation, including but not 
limited to set-offs for liquidated damages and set-offs allowed under the 
provisions above with respect to progress payments) will become due 
and shall be paid by Owner to Contractor. 

 
ARTICLE 16 - SUSPENSION OF WORK AND TERMINATION 
 
SC- 16.02 Add the following new paragraph immediately after paragraph 16.02.A.4: 
 

16.02.A.5 If Contractor abandons the Work, or sublets this Contract or any part 
thereof, without the previous written consent of Owner, or if the Contract 
or any claim thereunder shall be assigned by Contractor otherwise than 
as herein specified. 

 
ARTICLE 17 – FINAL RESOLUTION OF DISPUTES  
 
SC-17.02 Add the following paragraph after paragraph 17.01: 
 

17.02 Venue 
 A. Any suit by either party arising under this Contract shall be brought 

only in the Superior Court in the county where the Project is located.  
The parties hereto waive any argument that this venue is improper or that 
the forum is inconvenient.    

 
ARTICLE 18 - MISCELLANEOUS 
 

18.10 US EPA Phase II Storm Water Program 
 

Comply with requirement of the US EPA Phase II Storm Water Program for 
Construction Activities Greater than 1 Acre. 

 
 

END OF SECTION 
 



Tighe&Bond 
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INTRODUCTION 

This Agreement between Owner and Contractor for Construction Contract (Stipulated Price) 
(“Agreement”) has been prepared for use with the Suggested Instructions to Bidders for Construction 
Contracts (“Instructions to Bidders”) (EJCDC® C-200, 2013 Edition); the Suggested Bid Form for 
Construction Contracts (“Bid Form”) (EJCDC® C 410, 2013 Edition); and the Standard General Conditions 
of the Construction Contract (“General Conditions”) (EJCDC® C-700, 2013 Edition). Their provisions are 
interrelated, and a change in one may necessitate a change in the others. See also the Guide to the 
Preparation of Supplementary Conditions (EJCDC® C-800, 2013 Edition), and the Commentary on the 2013 
EJCDC Construction Documents (EJCDC® C-001, 2013 Edition). 

In construction contracting, as a general matter the “agreement” is the legal instrument executed (signed) 
by the project owner and the construction contractor, binding the parties to the terms of the contract. 
See CSI Project Delivery Practice Guide (2011), Section 11.1.2, p. 210, and CSI Construction Specification 
Practice Guide (2011), Section 5.1, p. 75. This EJCDC Agreement form serves that basic function, by 
identifying the parties and Contract Documents, and establishing the Contract Price and Contract Times. 
This Agreement form is specifically intended for stipulated price (fixed price) contracts—that is, contracts 
in which Owner and Contractor identify specific lump sums and unit prices as Contractor’s compensation 
for performing the Work. For construction contracts in which the Contract Price is primarily based on costs 
incurred during construction, users should select EJCDC® C-525, Agreement between Owner and 
Contractor for Construction Contract (Cost-Plus). 

This Agreement form is drafted to be flexible enough to be used on projects that are competitively bid, 
and for public and private contracts that are negotiated or awarded through a proposal process or 
otherwise. On competitively bid projects, the following documentary information would typically be made 
available to bidders: 

• Bidding Requirements, which include the Advertisement or invitation to bid, the Instructions to 
Bidders, and the Bid Form that is suggested or prescribed, all of which provide information and 
guidance for all Bidders, and Bid Form supplements (if any) such as Bid Bond and Qualifications 
Statement. 

• Contract Documents, which include the Agreement, performance and payment bonds, the General 
Conditions, the Supplementary Conditions, the Drawings, and the Specifications. 

• Documents referred to in the Supplementary Conditions or elsewhere as being of interest to bidders 
for reference purposes, but which are not Contract Documents. 

Together, the Bidding Requirements and the Contract Documents are referred to as the Bidding 
Documents. (The terms “Bidding Documents,” “Bidding Requirements,” and "Contract Documents" are 
defined in Article 1 of the General Conditions.)  The Bidding Requirements are not Contract Documents 
because much of their substance pertains to the relationships prior to the award of the Contract and has 
little effect or impact thereafter. Many contracts are awarded without even going through a bidding 
process, and thus have no Bidding Requirements, illustrating that the bidding items are typically 
superfluous to the formation of a binding and comprehensive construction contract. In some cases, 
however, a bid or proposal will contain numerous line items and their prices; in such case the actual bid 
or proposal document may be attached as an exhibit to the Agreement to avoid extensive rekeying. 
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Suggested provisions are accompanied by “Notes to User” and bracketed notes and prompts to assist in 
preparing the Agreement. The provisions have been coordinated with the other forms produced by EJCDC. 
Much of the language should be usable on most projects, but modifications and additional provisions will 
often be necessary. When modifying the suggested language or writing additional provisions, the user 
must check the other documents thoroughly for conflicts and coordination of terms, and make 
appropriate revisions in all affected documents. 

All parties involved in construction projects benefit significantly from a standardized approach in the 
location of subject matter throughout the documents. Experience confirms the danger of addressing the 
same subject matter in more than one location; doing so frequently leads to confusion and unanticipated 
legal consequences. When preparing documents for a construction project, careful attention should be 
given to the guidance provided in EJCDC® N-122/AIA® A521, Uniform Location of Subject Matter (2012 
Edition), available at no charge from the EJCDC website, www.ejcdc.org, and from the websites of EJCDC’s 
sponsoring organizations. 

CSI MasterFormat™ (50-Division format) designates Document “00 52 XX” for various forms of the owner-
contractor agreement.  If this format is used, the first page of the Agreement would be numbered 00 52 
13-1 (or other appropriate third pair of numbers, in accordance with MasterFormat™). 

Instructions and restrictions regarding the use of this document are set out in the License Agreement that 
accompanied the document at the time of purchase. To prepare the Agreement for inclusion in a Project 
Manual or for use in a specific contractual engagement, (1) remove the cover pages and this Introduction, 
(2) fill in Project-specific information and make revisions to the Agreement, following the guidance in the 
Notes to Users and bracketed notes and prompts, and the advice of legal counsel, and (3) delete the Notes 
to Users and bracketed notes and prompts. 
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AGREEMENT 
BETWEEN OWNER AND CONTRACTOR 

FOR CONSTRUCTION CONTRACT (STIPULATED PRICE) 
 

THIS AGREEMENT is by and between SAU 41 (Hollis-Brookline, NH) (“Owner”) and 

Quirk Construction Corporation (Georgetown, MA) (“Contractor”). 

Owner and Contractor hereby agree as follows: 

ARTICLE 1 – WORK 

1.01 Contractor shall complete all Work as specified or indicated in the Contract Documents. The Work 
is generally described as follows:  

ARTICLE 2 – THE PROJECT 

2.01 The Project, of which the Work under the Contract Documents is a part, is generally described as 
follows: Construction of a multi-purpose turf field with access, fencing, drainage, and other work 
as described in the “Town of Hollis, New Hampshire, Hollis Brookline Sports Field, Construction 
Plan Set” dated May 1, 2019. 

ARTICLE 3 – OWNER’S REPRESENTATIVE 

3.01 The part of the Project that pertains to the Work has been designed by _Tighe & Bond 
(Portsmouth, NH). 

3.02 The Owner’s Superintendent of Schools or his designee _____________________________ 
(“Owner’s Representative”) shall act as Owner’s representative, assume all duties and 
responsibilities, and have the rights and authority assigned to Owner’s Representative in the 
Contract Documents in connection with the completion of the Work in accordance with the 
Contract Documents. 

ARTICLE 4 – CONTRACT TIMES 

4.01 Time of the Essence 

A. All time limits for Milestones, if any, Substantial Completion, and completion and readiness 
for final payment as stated in the Contract Documents are of the essence of the Contract. 

4.02 Contract Times: Dates 

A. The Work will be substantially completed on or before _____, and completed and ready for 
final payment in accordance with Paragraph 15.06 of the General Conditions on or before 
_____. 

4.03 Liquidated Damages 

A. Not applicable. 

 

4.04 Special Damages 

A. Not Applicable. 
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ARTICLE 5 – CONTRACT PRICE 

5.01 Owner shall pay Contractor for completion of the Work in accordance with the Contract 
Documents the amounts that follow, subject to adjustment under the Contract: 

A. For all Work other than Unit Price Work, a lump sum of:  $_1,457,000.00_. 

All specific cash allowances are included in the above price in accordance with Paragraph 
13.02 of the General Conditions. 

B. For any bid alternates accepted by Owner, pricing from Contractor’s original bid will apply 
and be amended to base (lump sum) bid as applicable. 

C. For all Unit Price Work, an amount equal to the sum of the extended prices (established for 
each separately identified item of Unit Price Work by multiplying the unit price times the 
actual quantity of that item): 

 

Unit Price Work 

Item 
No. 

Description Unit 
Estimated 
Quantity 

Unit 
Price 

Extended 
Price 

      

      

      

      

      

Total of all Extended Prices for Unit Price Work (subject to final adjustment 
based on actual quantities) 

$        N/A 

The extended prices for Unit Price Work set forth as of the Effective Date of the Contract are 
based on estimated quantities.  As provided in Paragraph 13.03 of the General Conditions, 
estimated quantities are not guaranteed, and determinations of actual quantities and 
classifications are to be made by Owner’s Representative. 

D. Total of Lump Sum Amount and Unit Price Work (subject to final Unit Price adjustment) 
$_1,457,000.00_. 

E. For all Work, at the prices stated in Contractor’s Bid, attached hereto as an exhibit. 

ARTICLE 6 – PAYMENT PROCEDURES 

6.01 Submittal and Processing of Payments 

A. Contractor shall submit Applications for Payment in accordance with Article 15 of the General 
Conditions. Applications for Payment will be processed by Owner’s Representative as 
provided in the General Conditions. 

6.02 Progress Payments; Retainage 

A. Owner shall make progress payments on account of the Contract Price on the basis of 
Contractor’s Applications for Payment on or about the _____ day of each month during 
performance of the Work as provided in Paragraph 6.02.A.1 below, provided that such 
Applications for Payment have been submitted in a timely manner and otherwise meet the 
requirements of the Contract. All such payments will be measured by the Schedule of Values 
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established as provided in the General Conditions (and in the case of Unit Price Work based 
on the number of units completed) or, in the event there is no Schedule of Values, as 
provided elsewhere in the Contract. 

1. Prior to Substantial Completion, progress payments will be made in an amount equal to 
the percentage indicated below but, in each case, less the aggregate of payments 
previously made and less such amounts as Owner may withhold, including but not 
limited to liquidated damages, in accordance with the Contract 

a. __90___ percent of Work completed (with the balance being retainage). If the 
Work has been 50 percent completed as determined by Owner’s Representative, 
and if the character and progress of the Work have been satisfactory to Owner and 
Owner’s Representative, then as long as the character and progress of the Work 
remain satisfactory to Owner and Owner’s Representative, there will be no 
additional retainage; and 

b. *we recommend not paying for material until installed* 

B. Upon Substantial Completion, Owner shall pay an amount sufficient to increase total 
payments to Contractor to _100____ percent of the Work completed, less such amounts set 
off by Owner pursuant to Paragraph 15.01.E of the General Conditions, and less _200____ 
percent of Owner’s Representative’s estimate of the value of Work to be completed or 
corrected as shown on the punch list of items to be completed or corrected prior to final 
payment. 

6.03 Final Payment 

A. Upon final completion and acceptance of the Work in accordance with Paragraph 15.06 of 
the General Conditions, Owner shall pay the remainder of the Contract Price as 
recommended by Owner’s Representative as provided in said Paragraph 15.06. 

ARTICLE 7 – INTEREST 

7.01 All amounts not paid when due shall bear interest at the rate of _5.0%____ percent per annum. 

ARTICLE 8 – CONTRACTOR’S REPRESENTATIONS 

8.01 In order to induce Owner to enter into this Contract, Contractor makes the following 
representations: 

A. Contractor has examined and carefully studied the Contract Documents, and any data and 
reference items identified in the Contract Documents. 

B. Contractor has visited the Site, conducted a thorough, alert visual examination of the Site 
and adjacent areas, and become familiar with and is satisfied as to the general, local, and Site 
conditions that may affect cost, progress, and performance of the Work. 

C. Contractor is familiar with and is satisfied as to all Laws and Regulations that may affect cost, 
progress, and performance of the Work. 

D. Contractor has carefully studied all: (1) reports of explorations and tests of subsurface 
conditions at or adjacent to the Site and all drawings of physical conditions relating to existing 
surface or subsurface structures at the Site. 

E. Contractor has considered the information known to Contractor itself; information 
commonly known to contractors doing business in the locality of the Site; information and 
observations obtained from visits to the Site; the Contract Documents; and the Site-related 
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reports and drawings identified in the Contract Documents, with respect to the effect of such 
information, observations, and documents on (1) the cost, progress, and performance of the 
Work; (2) the means, methods, techniques, sequences, and procedures of construction to be 
employed by Contractor; and (3) Contractor’s safety precautions and programs. 

F. Based on the information and observations referred to in the preceding paragraph, 
Contractor agrees that no further examinations, investigations, explorations, tests, studies, 
or data are necessary for the performance of the Work at the Contract Price, within the 
Contract Times, and in accordance with the other terms and conditions of the Contract. 

G. Contractor is aware of the general nature of work to be performed by Owner and others at 
the Site that relates to the Work as indicated in the Contract Documents. 

H. Contractor has given Owner’s Representative written notice of all conflicts, errors, 
ambiguities, or discrepancies that Contractor has discovered in the Contract Documents, and 
the written resolution thereof by Owner’s Representative is acceptable to Contractor. 

I. The Contract Documents are generally sufficient to indicate and convey understanding of all 
terms and conditions for performance and furnishing of the Work. 

J. Contractor’s entry into this Contract constitutes an incontrovertible representation by 
Contractor that without exception all prices in this Agreement are premised upon performing 
and furnishing the Work required by the Contract Documents. 

ARTICLE 9 – CONTRACT DOCUMENTS 

9.01 Contents 

A. The Contract Documents consist of the following: 

1. This Agreement . 

2. Performance bond . 

3. Payment bond . 

4. Standard General Conditions – EJCDC C-700. 

5. Supplementary Conditions . 

6. Specifications, including Alternates, as listed in the table of contents of the Project 
Manual. 

7. Drawings (not attached but incorporated by reference) consisting of _11__ sheets with 
each sheet bearing the following general title: _“Town of Hollis, New Hampshire, Hollis 
Brookline Sports Field, Construction Plan Set” dated May 1, 2019_. 

8. Addendum #1: Light Pole Bases  

9. Response to Comments, including Plunge Pool detail, “HB” logo, and turf field alternate 
approval (pages __ to __, inclusive). 

10. Exhibits to this Agreement (enumerated as follows): 

a. Contractor’s Bid (pages _1__ to __1_, inclusive). 

b. Contractor’s letter of schedule and list of references (pages 1 to 2, inclusive). 

c. New Hampshire Department of Environmental Services Wetlands Permit (pages 1 
to 2, inclusive). 
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11. The following which may be delivered or issued on or after the Effective Date of the 
Contract and are not attached hereto: 

a. Notice to Proceed. 

b. Work Change Directives. 

c. Change Orders. 

d. Field Orders. 

B. The documents listed in Paragraph 9.01.A are attached to this Agreement (except as 
expressly noted otherwise above). 

C. There are no Contract Documents other than those listed above in this Article 9. 

D. The Contract Documents may only be amended, modified, or supplemented as provided in 
the General Conditions. 

ARTICLE 10 – MISCELLANEOUS 

10.01 Terms 

A. Terms used in this Agreement will have the meanings stated in the General Conditions and 
the Supplementary Conditions. 

10.02 Assignment of Contract 

A. Unless expressly agreed to elsewhere in the Contract, no assignment by a party hereto of 
any rights under or interests in the Contract will be binding on another party hereto without 
the written consent of the party sought to be bound; and, specifically but without limitation, 
money that may become due and money that is due may not be assigned without such 
consent (except to the extent that the effect of this restriction may be limited by law), and 
unless specifically stated to the contrary in any written consent to an assignment, no 
assignment will release or discharge the assignor from any duty or responsibility under the 
Contract Documents. 

10.03 Successors and Assigns 

A. Owner and Contractor each binds itself, its successors, assigns, and legal representatives to 
the other party hereto, its successors, assigns, and legal representatives in respect to all 
covenants, agreements, and obligations contained in the Contract Documents. 

10.04 Severability 

A. Any provision or part of the Contract Documents held to be void or unenforceable under any 
Law or Regulation shall be deemed stricken, and all remaining provisions shall continue to be 
valid and binding upon Owner and Contractor, who agree that the Contract Documents shall 
be reformed to replace such stricken provision or part thereof with a valid and enforceable 
provision that comes as close as possible to expressing the intention of the stricken provision. 

10.05 Contractor’s Certifications 

A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive 
practices in competing for or in executing this Agreement.  For the purposes of this Paragraph 
10.05: 

1. “corrupt practice” means the offering, giving, receiving, or soliciting of any thing of value 
likely to influence the action of a public official in the bidding process or in this 
Agreement execution; 
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2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to 
influence the bidding process or the execution of this Agreement to the detriment of 
Owner, (b) to establish Bid or Contract prices at artificial non-competitive levels, or (c) 
to deprive Owner of the benefits of free and open competition; 

3. “collusive practice” means a scheme or arrangement between two or more Bidders, 
with or without the knowledge of Owner, a purpose of which is to establish Bid prices 
at artificial, non-competitive levels; and 

4. “coercive practice” means harming or threatening to harm, directly or indirectly, 
persons or their property to influence their participation in the bidding process or affect 
the execution of this Agreement. 

10.06 Other Provisions 

A. Owner stipulates that if the General Conditions that are made a part of this Agreement are 
based on EJCDC® C-700, Standard General Conditions for the Construction Contract, 
published by the Engineers Joint Contract Documents Committee®, and if Owner is the party 
that has furnished said General Conditions, then Owner has plainly shown all modifications 
to the standard wording of such published document to the Contractor in the Supplementary 
Conditions.  
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IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement.  

This Agreement will be effective on __________ (which is the Effective Date of the Contract). 

1.  

OWNER:  CONTRACTOR: 

SAU 41 (Hollis-Brookline, NH)  Quirk Construction Corp. (Georgetown, MA) 

By:   By:  

Title:   Title:  

  
(If Contractor is a corporation, a partnership, or a 
joint venture, attach evidence of authority to sign.)   

Attest:   Attest:  

Title:   Title:  

Address for giving notices:  Address for giving notices: 

   

   

   

  License No.:  

   
(where applicable) 

(If Owner is a corporation, attach evidence of authority 
to sign. If Owner is a public body, attach evidence of 
authority to sign and resolution or other documents 
authorizing execution of this Agreement.) 
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Introduction 

SAU41 is committed to protecting our students’ and staffs’ privacy through maintaining strong privacy and 
security protections. The privacy and security of this information is a significant responsibility, and we value 
the trust of our students, parents, and staff. 

SAU41’s Data Governance Plan includes information regarding the data governance team, data and 
information governance, applicable School Board policies, District procedures, as well as applicable 
appendices and referenced supplemental resources. 

This manual outlines how operational and instructional activity shall be carried out to ensure the District’s 
data is accurate, accessible, consistent, and protected. The document establishes who is responsible for 
information under various circumstances and specifies what procedures shall be used to manage and protect 
it. Definitions of terminology can be found in Appendix A: Definitions. 

SAU41’s Data Governance Plan shall be a living document. To make the document flexible, details are outlined 
in the appendices and referenced supplemental resources. This document and any future modifications to this 
document will be posted on the District’s website. 

Data Governance Team 

SAU41’s Data Governance Team consists of the following positions: Assistant Superintendent, Business 
Administrator, Network Administrator, and Database Manager. Members of the Data Governance Team will 
act as data stewards for all data under their direction. The Network Administrator and Database Manager will 
act as the Information Security Officers (ISOs), with assistance from members of the full Technology team. All 
members of the district administrative team will serve in an advisory capacity as needed. 

Purpose 

The School Board recognizes the value and importance of a wide range of technologies for a well-rounded 
education, enhancing the educational opportunities and achievement of students. SAU41 provides its faculty, 
staff, and administrative staff access to technology devices, software systems, network and Internet services to 
support research and education. All components of technology must be used in ways that are legal, respectful 
of the rights of others, and protective of juveniles and that promote the educational objectives of the SAU41 
School District. 

To that end, the district must collect, create and store confidential information. Accurately maintaining and 
protecting this data is important for efficient district operations, compliance with laws mandating 
confidentiality, and maintaining the trust of all district stakeholders. All persons who have access to district 
data are required to follow state and federal law, district policies and procedures, and other rules created to 
protect the information. 

It is the policy of SAU41 that data or information in all its forms, written, electronic, or printed, is protected 
from accidental or intentional unauthorized modification, destruction or disclosure​ ​throughout its life cycle. 
This protection includes an appropriate level of security over the equipment, software, and practices used to 
process, store, and transmit data or information. All staff and authorized district contractors or agents using 
confidential information will strictly observe protections put into place by the district.  
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Scope 

The data security policy, standards, processes, and procedures apply to all students and staff of the district, 
contractual third parties and agents of the district, and volunteers who have access to district data systems or 
data. This policy applies to all forms of SAU41 School District data and information, including but not limited 
to: 

• Speech, spoken face to face, or communicated by phone or any current and future technologies. 

• Hard copy data printed or written. 

• Communications sent by post/courier, fax, electronic mail, text, chat and/or any form of social media. 

• Data stored and/or processed by any electronic device, including servers, computers, tablets, mobile 
devices. 

• Data stored on any type of internal, external, or removable media or cloud based services. 

• The terms data and information are used separately, together, and interchangeably throughout the 
policy, the intent is the same. 

• Any computer, laptop, mobile device, printing and/or scanning device, network 
appliance/equipment, AV equipment, server, internal or external storage, communication device or 
any other current or future electronic or technological device may be referred to as systems, assets or 
resources. 

• All involved systems and information are considered assets of SAU41 and shall be protected from 
misuse, unauthorized manipulation, and destruction. 

Regulatory Compliance 

The district will abide by any law, statutory, regulatory, or contractual obligations affecting its data systems 
(see Appendix B: Laws, Statutory, and Regulatory Security Requirements). SAU41 complies with or exceeds 
the ​NH Minimum Standards for Privacy and Security of Student and Employee Data​ and standards applicable 
to data governance are addressed throughout this Data Governance Plan. SAU41 complies with all other 
applicable regulatory acts including but not limited to the following: 

• Children’s Internet Protection Act (​CIPA​) 

• Children’s Online Privacy Protection Act (​COPPA​) 

• Family Educational Rights and Privacy Act (​FERPA​) 

• Health Insurance Portability and Accountability Act (​HIPAA​) 

• Payment Card Industry Data Security Standard (​PCI DSS​) 

• Protection of Pupil Rights Amendment (​PPRA​) 

• Individuals with Disabilities in Education Act (​IDEA​) 

• New Hampshire State RSA -  Student and Teacher Information Protection and Privacy 

NH RSA 189:65​ Definitions 

NH RSA 189:66​ Data Inventory and Policies Publication 

NH RSA 189:67​ Limits on Disclosure of Information 

NH 189:68​ Student Privacy 

NH RSA 189:68-a​ Student Online Personal Information 

•​ ​New Hampshire Minimum Standards for Privacy and Security of Student and Employee Data  

• New Hampshire State RSA - Right to Privacy: 
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NH RSA 359-C:19​ - Notice of Security Breach Definitions 

NH RSA 359-C:20 ​- Notice of Security Breach Required 

NH RSA 359-C:21 ​- Notice of Security Breach Violation 

Data User Compliance 

The Data Governance Plan applies to all users of SAU41’s information including: staff, students, volunteers, 
and authorized district contractors or agents. All data users are to maintain compliance with School Board 
Policies and District administrative procedures, EHAB (Data Governance and Security), GBEF (Employee Use 
of District-Issued Computers, Devices and the Internet, formally GCSA), GBEF-R (Employee Computer/Device 
and Internet Responsible Use Rules, formally GCSA-R), JICL (Student Use of Computers, Devices and the 
Internet, formally EGA), JICL-R (Student Technology Responsible Use, formally EGA-R) and all policies, 
procedures, and resources as outlined within this Data Governance Plan and School Board Policy. 

A consistently high level of personal responsibility is expected of all users granted access to the district’s 
technology resources. Any violation of district policies or procedures regarding technology usage may result 
in temporary, long-term or permanent suspension of user privileges. User privileges may be suspended 
pending investigation into the use of the district’s technology resources. 

Unless permission has been granted by the ISO or designee, no staff, vendor or other person may remove 
confidential or critical data from the district's premises or the district's network, remove a device containing 
confidential or critical data from the district's premises, or modify or copy confidential or critical data for use 
outside the district. If permission is given, the data may be accessed only on a district-provided device with 
appropriate security controls or through a secure virtual private network (VPN). When users access 
confidential or critical data from a remote location, the user must take precautions to ensure that the 
confidential or critical data is not downloaded, copied or otherwise used in a manner that would compromise 
the security and confidentiality of the information. 

Staff who fail to follow the law or district policies or procedures regarding data governance and security may 
be disciplined or terminated. Volunteers may be excluded from providing services to the district. The district 
will end business relationships with any contractor who fails to follow the law, district policies or procedures, 
or the confidentiality provisions of any contract. In addition, the district reserves the right to seek all other 
legal remedies, including criminal and civil action and seeking discipline of a staff member’s teaching 
certificate. 

The district may suspend all access to data or use of district technology resources pending an investigation. 
Violations may result in temporary, long-term or permanent suspension of user privileges. The district will 
cooperate with law enforcement in investigating any unlawful actions. The Superintendent or designee has 
the authority to sign any criminal complaint on behalf of the district. 

Any attempted violation of district policies, procedures or other rules will result in the same consequences, 
regardless of the success of the attempt. 

Possible disciplinary/corrective action may be instituted for, but is not limited to, the following: 

• Unauthorized disclosure of PII or Confidential Information. 

• Sharing your user IDs or passwords with others (exception for authorized technology staff for the 
purpose of support) 

• Applying for a user ID under false pretenses or using another person’s ID or password. 

• Unauthorized use of an authorized password to invade student or staff privacy by examining records 
or information for which there has been no request for review. 
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• The unauthorized copying of system files. 

• Attempting to secure a higher level of privilege without authorization. 

• Installation or use of unlicensed software or software not approved for district systems. 

• The intentional unauthorized altering, destruction, or disposal of district information, data and/or 
systems. This includes the unauthorized removal of technological systems such as but not limited to: 
laptops, internal or external storage, computers, security or video cameras, servers, backups or other 
media, that may contain PII or confidential information. 

• The introduction of computer viruses, hacking tools or other disruptive or destructive programs. 

Data Lifecycle 
Data Governance is necessary at each phase in the data lifecycle. This lifecycle starts at evaluating the need for 
data collection and ends when the data is destroyed. It is important that appropriate safeguards, policies, 
procedures and practices are in place for each phase of the data lifecycle. 

 

Identifying Need & Assessing Systems for District Requirements 

To accomplish the district’s mission and to comply with the law, the district may need to maintain confidential 
information, including information regarding students, parents/guardians, staff, applicants for employment 
and others. The district will collect, create or store confidential information only when the Superintendent or 
designee determines it is necessary. 

New Systems 

District staff members are encouraged to research and utilize online services or applications to engage 
students and further the district's educational mission. However, before any online service or application is 
purchased or used to collect or store confidential or critical information, including confidential information 
regarding students or staff, the ISO or designee must approve the use of the service or application and verify 
that it meets the requirements of the law and School Board policy and appropriately protects confidential and 
critical information. This prior approval is also required when the services are obtained without charge.  

SAU41 has an established process for vetting new digital resources. Staff are required to complete steps 
outlined under the staff section of the SAU41’s ​Technology Use and Student Privacy​ webpage, to ensure that 
all new resources meet business and/or instructional need as well as security requirements. 

Memorandums of understanding (MOU), contracts, terms of use and privacy policy for any system that 
creates, collects or uses personally identifiable information (PII), student records or confidential data must be 
reviewed by the Data Governance Team prior to initiation. 

All new resources shall be properly evaluated against the following criteria, when applicable: 

• Curricular value 
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• Technology environment impact, including storage and bandwidth 

• Hardware requirements, including any additional hardware 

• License requirements/structure, number of licenses needed, and ongoing costs 

• Maintenance agreements, including cost 

• Resource update and maintenance schedule 

• Funding for the initial purchase and continued licenses and maintenance 

• Terms of service, privacy policy, and MOU/contract that meet the following criteria: 

o The district continues to own the data shared, and all data must be available to the district 
upon request.  

o The vendor's access to and use of district data is limited; the data cannot be used for 
marketing, targeted advertising or data mining; and the data cannot be shared with third 
parties unless allowed by law and authorized by the district. If metadata is collected, it will be 
protected to the same extent as the district's confidential or critical information.  

o District data will be maintained in a secure manner by applying appropriate technical, 
physical and administrative safeguards to protect the data.  

o The provider will comply with district guidelines for data transfer or destruction when 
contractual agreement is terminated.  

o No API will be implemented without full consent of the Data Governance Team.  

o All data will be treated in accordance to federal, state and local regulations.  

o The provider assumes liability and provides appropriate notification in the event of a data 
breach. 

Note: Exceptions can be made by the Data Governance Team when all the criteria cannot be 
met for a legitimate reason while still meeting all regulatory requirements for use. Parent 
permission is requested from parents during the yearly online registration process for district 
vetted and approved applications and tools.  

 
A ​current list​ of all vetted and approved software systems, tools and applications is published on SAU41s 
Technology Use and Student Privacy​ website. 

 

Review of Existing Systems 

The District will ensure that data collection is aligned with School Board Policy EHAB. Data systems shall be 
regularly reviewed to ensure that only necessary data is being transmitted and collected. 

Individual student level data is submitted to different approved service providers in order to ensure business 
operations and instructional services. At times, these imports include PII for staff and students. The District 
must ensure that each piece of PII is necessary for operations or instruction and that the providers are abiding 
by their terms of service. 

The District will audit data imports annually. These audits should include: 

• Review of provider’s terms of service to ensure they meet the District’s data security requirements. 

• Verification that software imports are accurate and pulling the correct information. 

• Verification that, when applicable, the staff, students and classes included in the imports are still 
necessary for instructional purposes (only those that need data collected are included in import). 

• Determine if the fields included in the imports are still necessary for intended purpose. 
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Acquisition and Creation 

After completing the requirements for adoption of any new systems, staff shall complete an online request 
form (located on the District’s Staff Only Area) for any new digital app/tool that either has an associated cost 
or collects staff or student data (see Appendix C: Cloud/Technology Request Form). All staff must adhere to 
the following guidelines regarding a new digital resource acquisition: 

• Contracts for any system that creates, collects or uses personally identifiable information (PII), 
student records or confidential data must be reviewed by the DGT prior to initiation.  

• Prior to submitting the SAU41 Cloud/Technology Request Form, staff should speak with their 
building Technology Integrator or Administrator to evaluate to the site’s content and use. No new 
app/online tool may be used until it has been vetted and approved by the DGT. This includes any 
online tool that a student interacts with where they may be creating content and/or any site that 
requires any student login. 

• It is the responsibility of the DGT to properly vet the resource to ensure that it meets district 
business objectives, is in line with curriculum or behavioral standards, is age appropriate, is 
instructionally sound, and is appropriate for the intended use. 

• Digital resources that accompany adopted instructional and/or curriculum materials will be vetted 
by the Data Governance Team (DGT) prior to purchase. 

Management and Storage 

Systems Security 

The district will provide access to confidential information to appropriately trained district staff and 
volunteers only when the district determines that such access is necessary for the performance of their duties. 
The district will disclose confidential information only to authorized district contractors or agents who need 
access to the information to provide services to the district and who agree not to disclose the information to 
any other party except as allowed by law and authorized by the district (School Board Policy EHAB). 
Therefore, systems access will only be given on an as-needed basis as determined by the ISOs. Further 
information regarding Electronic Access Security Controls is contained in the Security/Protection section of 
this manual. 

Data Management 

The effective education of students and management of district personnel often require the district to collect 
information, some of which is considered confidential by law and district policy. In addition, the district 
maintains information that is critical to district operations and that must be accurately and securely 
maintained to avoid disruption to district operations. 

Data Managers are responsible for the development and execution of practices and procedures that ensure the 
accuracy and security of data in an effective manner. All district administrators are data managers for all data 
collected and maintained of which they have been assigned to manage. Data managers will: 

• ensure that system account creation procedures and data access guidelines appropriately match staff 
member job function with the data on instructional and operational systems. 

• review all staff with custom data access beyond their typical group’s access. 

• review district processes to ensure that data will be tracked accurately. 

• ensure that staff are trained in the district’s proper procedures and practices in order to ensure 
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accuracy and security of data. 

• assist the ISOs in enforcing district policies and procedures regarding data management. 

Data Classification and Inventory 

Classification is used to promote proper controls for safeguarding the confidentiality of data. Regardless of 
classification, the integrity and accuracy of all classifications of data are protected. The classification assigned 
and the related controls applied are dependent on the sensitivity of the data. Data is classified according to the 
most sensitive detail they include. Data recorded in several formats (ie. source document, electronic record, 
report) have the same classification regardless of format (see Appendix E: Data Classification Levels). 

The district will create and maintain a data inventory for all information systems containing PII or confidential 
information. When possible, a data dictionary will be maintained for critical information systems. The data 
inventory will contain the following elements: 

• Data Source 

• What data is stored 

• Where the data is stored 

• Persons assigned to manage the data 

• Staff or staff categories that have access to the files 

• When the data is collected and received 

• How the data is accessed 

• Who has access 

• Criticality/Sensitivity Rating 

Security/Protection 

Risk Management 

A thorough risk analysis of all SAU41 School District’s data networks, systems, policies, and procedures shall 
be conducted by an external third party or as requested by the Superintendent, ISOs or designee. An internal 
audit of District network security will be conducted annually by District Technology staff. This analysis shall 
be completed using the risk management steps outlined in the Data Security Checklist (Appendix D). The 
product of the risk analysis will be referred to as the risk assessment. The risk assessment shall be used to 
develop a plan to mitigate identified threats and risk to an acceptable level by reducing the extent of 
vulnerabilities. 

Security Logs 

The District will maintain a comprehensive list of critical system events that will be logged and monitored to 
ensure data security. These events will include, but are not limited to, access to critical systems and 
modification of critical data. When applicable, notifications will be established for critical event triggers. 
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Physical Security Controls 

Technology telecommunication closets are housed in secure locations. Access authorization is assigned 
through the Network Administrator. In addition, access to areas in which information processing is carried out 
shall be restricted to only appropriately authorized individuals (see appendix G: Physical Security Controls). 

No technological systems shall be disposed of or moved without adhering to the appropriate procedures (see 
Appendix H: Asset Management). 

Inventory Management 

The district shall maintain a process for inventory control in accordance to federal and state requirements and 
School Board policy. All district technology assets will be maintained in inventory and verified through the 
regular inventory verification process (see Appendix H: Asset Management). 

Virus, Malware, Spyware, Phishing and SPAM Protection 

The District uses a multi-layered approach to ensure that all electronic files are appropriately scanned for 
viruses, malware, spyware, phishing and SPAM. These include, but are not limited to, enterprise 
virus/malware/spyware software, group policy, gateways, firewalls, and content filter. Users shall not turn off 
or disable district protection systems or  install other systems (see Appendix I: Virus, Malware, Spyware, 
Phishing and SPAM Protection). 

Electronic Access Security Controls 

District staff will only access personally identifiable and/or confidential information if necessary to perform 
their duties. The district will only disclose this information to authorized district contractors or agents who 
need access to the information to provide services to the district and who agree not to disclose the 
information to any other party except as allowed by law. All staff are required to read and acknowledge 
applicable district policies as well as the SAU41 Acceptable Use Agreement, and sign documents annually. 

Mechanisms to control access to PII, confidential information, internal information and computing resources 
include, but are not limited to, the following methods: 

• ​Identification/Authentication: ​ Unique user identification (user ID) and authentication are 
required for all systems that maintain or access PII, confidential information, and/or internal 
information. Users will be held accountable for all actions performed on the system with their User ID. 
User accounts and passwords shall not be shared. 

• ​Authorization:​ Access controls are maintained through a partnership between the technology 
department, human resources (HR) and data managers. 

Additionally, only members of the District Technology staff will be granted access to domain level 
administrator and local machine administrator accounts in order to complete their job functions. 

Access security is audited annually or whenever access permission requirements are changed for a particular 
application/software or when an application/software is no longer necessary. 

 

Staff Users 

All new staff accounts are authorized through an HR hiring process (see Appendix J: Account Management). 
Role-based permissions and security groups are used to establish access to all systems (see Appendix K: Data 
Access Roles and Permissions). If a staff member requires additional access, a request must be made directly 
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to the ISOs with a clear justification for access. 

Contractors/Vendors 

Access to contractors/vendors is governed through the same process using School Board Policy EHAB. All 
contractor/vendor access must be approved by HR, BA, and/or the ISOs. All contractors doing business on 
district premises must also pass a background check unless other security measures are addressed in a 
vendor contract. All contractors/vendors accessing district data will be considered on premise users. Once the 
approval has been obtained, the technology department will create the account, only granting access to the 
server/application that the contractor/vendor supports. 

Password Security 

The District will enforce secure passwords for all systems within their control (see Appendix L: Password 
Security).  

Concurrent Sessions 

When possible, the district will limit the number of concurrent sessions for a user account in a system. 

Remote Access 

Access into the District’s network from outside is strictly prohibited without explicit authorization from the 
ISOs and Business Administrator. Remote access will be granted through the firewall from specific IPs to 
specific internal IPs; no other method of remote access shall be granted. PII, confidential information and/or 
Internal Information that is stored or accessed remotely shall maintain the same level of protection as 
information stored and accessed within District’s network. 

Securing Data at Rest and Transit 

District data security applies to all forms of data, including data stored on devices, data in transit and data 
stored on additional resources. All district external hard drives will be maintained in inventory and verified 
through the regular inventory verification process. Regular transmission of student data to internal and 
external services is managed by the technology department using a secure data transfer protocol. 

Users must ensure that they are securely storing their data. Guidelines have been established for Cloud 
Storage and File Sharing, External Storage Devices, and File Transmission Practices. (see Appendix F: Securing 
Data at Rest and Transit). These guidelines are outlined in the following section. 

Usage and Dissemination 

A consistently high level of personal responsibility is expected of all users granted access to the district’s 
technology resources. All district staff, volunteers, contractors and agents who are granted access to critical 
and confidential information are required to keep the information secure and are prohibited from disclosing 
or assisting in the unauthorized disclosure of confidential information. All individuals using confidential and 
critical information will strictly observe protections put into place by the district including, but not limited to, 
maintaining information in locked rooms or drawers, limiting access to electronic files, updating and 
maintaining the confidentiality of password protections, encrypting and redacting information, and disposing 
of information in a confidential and secure manner. 

All users are responsible for the security and integrity of the data they create, store or access. Users are 
expected to act as good stewards of data and treat data security and integrity with a high degree of 
responsibility and priority.​ ​Users must follow all guidelines outlined with Board policies, specifically 
Employee and Student Technology Usage (GBEF, GBEF-R, JICL, JICL-R), Data Governance and Security (EHAB), 
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and Student Records (JRA, JRA-R). 

District staff, contractors and agents will notify the ISOs or designee immediately if there is reason to believe 
confidential information has been disclosed to an unauthorized person or any information has been 
compromised, whether intentionally or otherwise. 

Data Storage and Transmission 

All staff and students that log into a district owned Macintosh and PC computers will be provided with several 
options for data storage and transmission. Staff and students will need to ensure that they are securely storing 
their data. Staff and students will be able to store data on the local device. It is important to note that this data 
is not a part of the district’s continuity plan, and thus will not be backed up by the district’s backup solution. 
Staff also will have a mapped personal folder. Access to these files is restricted to the folder’s owner and 
district enterprise administrator accounts. Staff and students using Chromebook devices have limited local 
storage capabilities. Chromebook users are to store data within their G Suite for Education Drive account. 

Cloud Storage and File Sharing 
The term “Cloud Storage” is used to define all types of remote server storages accessed by users through the 
internet. All staff and students are provided with a Google G Suite for Education account that provides 
unlimited storage. Users are responsible for all digital content on their district provided Google G Suite for 
Education Drive (see Appendix F: Securing Data at Rest and Transit). 

File Transmission Practices 

Staff are responsible for securing sensitive data for transmission through email or other channels. Staff should 
not transmit files labeled classified, confidential, or restricted through email or third party file transfer 
services without district approval. When possible, staff should de-identify or redact any PII or confidential 
information prior to transmission. Regular transmission of student data to services is managed by the 
technology department using a secure data transfer protocol (see Appendix F: Securing Data at Rest and 
Transit). 

Credit Card and Electronic Payment 

Users of systems that process electronic payments, including but not limited to processing credit card 
information, must adhere to strict guidelines regarding the protection of payment information and cardholder 
data. These users are responsible for adhering to the appropriate level of PCI compliance when handling such 
data (see Appendix F: Securing Data at Rest and Transit). 

Mass Data Transfers 

Downloading, uploading or transferring PII, confidential information, and internal information between 
systems shall be strictly controlled. Requests for mass download of, or individual requests for, information for 
research or any other purposes that include PII shall be reviewed and approved by the Superintendent or 
designee. All other mass downloads of information shall be approved by the ISOs and include only the 
minimum amount of information necessary to fulfill the request. 

Printing 

When possible, staff should de-identify or redact any PII or confidential information prior to printing. PII and 
confidential information shall not be downloaded, copied or printed indiscriminately or left unattended and 
open to compromise. 

Oral Communications 

Staff shall be aware of their surroundings when discussing PII and confidential information. This includes, but 
is not limited to, the use of cellular telephones in public areas. Staff shall not discuss PII or Confidential 
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Information in public areas if the information can be overheard. Caution shall be used when conducting 
conversations in: semi-private rooms, waiting rooms, corridors, elevators, stairwells, cafeterias, restaurants, 
or public areas. 

Training 

The district shall create and maintain a data security training program. This program will consist of the 
following: 

• Training for all staff on technology policies and procedures, including confidentiality and data
privacy.

• Additional training for new instructional staff on federal regulations and the use of digital resources
and student electronic records.

• Training for all instructional staff on federal regulations and the use of digital resources and student
electronic records.

• Training for district administration on federal regulations, data privacy and security.

• All training or professional learning that includes the use of data systems shall include data security.

Archival and Destruction 

Once data is no longer needed, the ISOs or designee will work with the data managers to ensure that it is 
appropriately destroyed. Special care will be taken to ensure that confidential information is destroyed 
appropriately and in accordance with law. Confidential paper records will be destroyed using methods that 
render them unreadable, such as shredding. Confidential digital records will be destroyed using methods that 
render the record unretrievable.  

District Data Destruction Processes 

The district will regularly review all existing data stored on district provided storage for the purposes of 
ensuring data identification and appropriate destruction. Data destruction processes will align with School 
Board Policy ​EHB and EHB-R.​ District data managers will regularly review systems and data to ensure that 
data that is no longer needed is destroyed. The following exceptions will be made: 

• Data in an active litigation hold will be maintained until the conclusion of the hold.

• Student G Suite for Education account will be suspended after the final day of enrollment and
maintained for one school year after the student’s final date of attendance.

• Staff G Suite for Education accounts will be suspended after the final work day, unless HR or the ISOs
approves a district administrator to maintain access.

Asset Disposal 

The district will maintain a process for physical asset disposal in accordance with School Board Policy DN. The 
district will ensure that all assets containing PII, confidential, or internal information are disposed of in a 
manner that ensures that this information is destroyed (see Appendix H: Asset Management). 
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Critical Incident Response 
Controls shall ensure that the District can recover from any damage to or breach of critical systems, data, or 
information within a reasonable period of time. Each school, department, or individual is required to report 
any instances immediately to the ISO or designee for response to a system emergency or other occurrence (for 
example, fire, vandalism, system failure, data breach and natural disaster) that damages/breaches data or 
systems. 

Business Continuity 

The District’s administrative procedure EHB-R, delineates the timeline for data retention for all district data. 
The District will maintain systems that provide near-line and off-site data backup. These systems shall allow 
for the full recovery of critical systems in the event of a disaster. The district will test near-line and off-site 
backups of critical systems quarterly. 

Disaster Recovery 

The District’s Technology Disaster Recovery Plan outlines critical staff, responsibilities, and processes in the 
event of a disaster or critical data loss. The District shall maintain a list of all critical systems and data, 
including contact information. The Technology Disaster Recovery Plan shall include processes that enable the 
District to continue operations and efficiently restore any loss of data in the event of fire, vandalism, natural 
disaster, or critical system failure (see Appendix M: Disaster Recovery Plan). 

Data Breach Response 

New Hampshire’s data breach law (RSA 359-c:19, 20, 21) is triggered when a School District computer system 
is breached and personal information is acquired without authorization in a way that compromises the 
security or confidentiality of the information. The law requires a school district experiencing a breach to 
conduct a good faith and reasonably prompt investigation to determine the likelihood that personal 
information was, or will be, misused. The Data Breach Response Plan enables the District to respond 
effectively and efficiently to a data breach involving personally identifiable information (PII) as defined by NH 
Law, confidential or protected information (i.e. FERPA), district identifiable information and other significant 
cybersecurity incident. The Data Breach Response Plan shall include processes to validate and contain the 
security breach, analyze the breach to determine scope and composition, minimize impact to the users, and 
provide notification (see Appendix N: Data Breach Response Plan). 
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Appendix A - Definitions 

Confidentiality: ​ Data or information is not made available or disclosed to unauthorized persons. 

Confidential Data/Information: ​ Information that the district is prohibited by law, policy or contract from 
disclosing or that the district may disclose only in limited circumstances. Confidential data includes, but is not 
limited to, personally identifiable information (PII) regarding students and staff. 

Critical Data/Information: ​Information that is determined to be essential to district operations and that 
must be accurately and securely maintained to avoid disruption to district operations. Critical data is not 
necessarily confidential. 

Data: ​ Facts or information. Data can be in any form; oral, written, or electronic. 

Data Breach, Breach of Security or Breach:​ A security incident in which there was unauthorized access to 
and unauthorized acquisition of personal information maintained in computerized form that compromises the 
security, confidentiality or integrity of the information. 

Data Integrity: ​Data is current, accurate and has not been altered or destroyed in an unauthorized manner. 

Data Management: ​The development and execution of policies, practices, and procedures in order to manage 
the accuracy and security of district instructional and operational data in an effective manner. 

Data Owner: ​ User responsible for the creation of data. The owner may be the primary user of that 
information or the person responsible for the accurate collection/recording of data. Ownership does not 
signify proprietary interest, and ownership may be shared. The owner of information has the responsibility 
for: 

• knowing the information for which she/he is responsible.

• determining a data retention period for the information according to Board policy and state statute.

• ensuring appropriate procedures are in effect to protect the integrity, confidentiality, and availability
of the data used or created.

• reporting promptly to the ISO the loss or misuse of data.

• initiating and/or implementing corrective actions when problems are identified.

• following existing approval processes for the selection, budgeting, purchase, and implementation of
any digital resource.

Information Security Officer:​ The Information Security Officers (ISOs) are responsible for working with the 
Superintendent, Data Governance Team, data managers, data owners, and users to develop and implement 
prudent security policies, procedures, and controls. The ISOs will oversee all security audits and will act as an 
advisor to: 

• data owners for the purpose of identification and classification of technology and data related
resources.

• systems development and application owners in the implementation of security controls for
information on systems, from the point of system design through testing and production
implementation.

Systems:​ Any computer, laptop, mobile device, printing and/or scanning device, network 
appliance/equipment, AV equipment, server, internal or external storage, communication device or any other 
current or future electronic or technological device, whether hosted by the district or provider. 

Security Incident:​ An event that 1) actually or potentially jeopardizes the confidentiality, integrity or 
availability of an information system or the information the system processes, stores or transmits, or 2) 
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constitutes a violation or imminent threat of violation of security policies, security procedures or 
acceptable-use policies. 

Personally Identifiable Information (PII):​ Any information about an individual maintained by an agency, 
including (1) any information that can be used to distinguish or trace an individual‘s identity, such as name, 
social security number, State Assigned Student Identification, date and place of birth, mother‘s maiden name, 
or biometric records and (2) any other information that is linked or linkable to an individual, such as medical, 
educational, financial, and employment information. 

Risk: ​The probability of a loss of confidentiality, integrity, or availability of information resources. 

User:​ The user is any person who has been authorized to read, enter, print or update information. A user of 
data is expected to: 

• access information only in support of their authorized job responsibilities. 

• comply with all data security procedures and guidelines. 

• keep personal authentication confidential (user IDs, passwords, secure cards, PINs, access codes). 

• report promptly to the ISOs the loss or misuse of data. 

• follow corrective actions when problems are identified. 

 

-16- 

DRAFT



 

Appendix B - Laws, Statutory, and Regulatory Security Requirements 

CIPA:​ The Children’s Internet Protection Act was enacted by Congress to address concerns about children’s 
access to obscene or harmful content over the Internet. CIPA imposes certain requirements on schools or 
libraries that receive discounts for Internet access or internal connections through the E-rate program. 
Schools subject to CIPA have two additional certification requirements: 1) their Internet safety policies shall 
include monitoring the online activities of minors; and 2) as required by the Protecting Children in the 21st 
Century Act, they shall provide for educating minors about appropriate online behavior, including interacting 
with other individuals on social networking websites and in chat rooms, and cyberbullying awareness and 
response. ​https://www.fcc.gov/consumers/guides/childrens-internet-protection-act 

COPPA:​ The Children’s Online Privacy Protection Act regulates operators of commercial websites or online 
services directed to children under 13 that collect or store information about children. Parental permission is 
required to gather certain information. 
https://www.ftc.gov/tips-advice/business-center/privacy-and-security/children%27s-privacy 

FERPA: ​The Family Educational Rights and Privacy Act applies to all institutions that are recipients of federal 
aid administered by the Secretary of Education. This regulation protects student information and accords 
students specific rights with respect to their data. 
http://www2.ed.gov/policy/gen/guid/fpco/ferpa/index.html 

HIPAA: ​ The Health Insurance Portability and Accountability Act applies to organizations that transmit or 
store Protected Health Information (PII). It is a broad standard that was originally intended to combat waste, 
fraud, and abuse in health care delivery and health insurance, but is now used to measure and improve the 
security of health information as well. 
 ​https://www.hhs.gov/hipaa/index.html 

IDEA: ​ The Individuals with Disabilities in Education Act (IDEA) is a law that makes available a free 
appropriate public education to eligible children with disabilities throughout the nation and ensures special 
education and related services to those children. 
https://sites.ed.gov/idea/ 

PCI DSS: ​ The Payment Card Industry Data Security Standard was created by a consortium of payment brands 
including American Express, Discover, MasterCard, and Visa. It covers the management of payment card data 
and is relevant for any organization that accepts credit card payments. ​www.pcisecuritystandards.org 

PPRA: ​ The Protection of Pupil Rights Amendment affords parents and minor students’ rights regarding our 
conduct of surveys, collection and use of information for marketing purposes, and certain physical exams. 
https://www2.ed.gov/policy//gen/guid/fpco/ppra/index.html 

New Hampshire State RSA 189:65-189:68:  ​Student and Teacher Information Protection and Privacy as 
defined by the following sections: 

• NH RSA 189:65 (​http://www.gencourt.state.nh.us/rsa/html/XV/189/189-65.htm​) Definitions 

• NH RSA 189:66 (​http://www.gencourt.state.nh.us/rsa/html/XV/189/189-66.htm​) Data Inventory 
and Policies Publication 

• NH RSA 189:67 (​http://www.gencourt.state.nh.us/rsa/html/XV/189/189-67.htm​) Limits on 
Disclosure of Information 

• NH 189:68 (​http://www.gencourt.state.nh.us/rsa/html/XV/189/189-68.htm​) Student Privacy 

• NH RSA 189:68-a (​http://www.gencourt.state.nh.us/rsa/html/XV/189/189-68-a.htm​) Student 
Online Personal Information 

New Hampshire Minimum Standards for Privacy and Security of Student and Employee Data 
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New Hampshire State RSA Chapter 359-C Right to Privacy: 

• NH RSA 359-C:19 (​http://www.gencourt.state.nh.us/rsa/html/SAU41i/359-c/359-c-19.htm​) Notice 
of Security Breach - Definitions 

• NH RSA 359-C:20 (​http://www.gencourt.state.nh.us/rsa/html/SAU41i/359-c/359-c-20.htm​) Notice 
of Security Breach Required 

• NH RSA 359-C:21 (​http://www.gencourt.state.nh.us/rsa/html/SAU41i/359-c/359-c-21.htm​) Notice 
of Security Breach Violation 
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Appendix C - Digital Resource Acquisition and Use 

The purpose of the Digital Resource Acquisition and Use process is to: 

• ensure proper management, legality and security of information systems,

• increase data integration capability and efficiency,

• and minimize malicious code that can be inadvertently downloaded.

New Resource Acquisition 

Staff are required to complete steps outlined under the District’s Staff Technology page on the SAU41 website. 
An online cloud/website tool request form is required for any new digital resources to be used in the 
classroom. All staff must adhere to the following guidelines regarding digital resource acquisition: 

• Contracts for any system that creates, collects or uses personally identifiable information (PII),
student records or confidential data must be reviewed by the Data Governance Team prior to
initiation. Staff should speak with their building Technology Integrator before using ANY new
app/online tool with students and seek their assistance with the evaluation/vetting process. This
includes any online tool that a student interacts with where they may be accessing content and/or any
site that requires any student login.

• It is the responsibility of the staff requesting to use new digital content to properly vet the resource
to ensure that it meets district business objectives, is in line with curriculum or behavioral standards,
is age appropriate, is instructionally sound, and is appropriate for the intended use.

• Digital resources that accompany adopted instructional and/or curriculum materials will be vetted
by the Data Governance Team.

All new resources shall be properly evaluated against the following criteria, when applicable: 

• Impact on technology environment including storage and bandwidth

• Hardware requirements, including any additional hardware

• License requirements/structure, number of licenses needed, and renewal cost

• Maintenance agreements including cost

• Resource update and maintenance schedule

• Funding for the initial purchase and continued licenses and maintenance

• Terms of service, privacy policy, and MOU/contract that meet the following criteria:

o The district continues to own the data shared, and all data must be available to the district
upon request.

o The vendor's access to and use of district data is limited; the data cannot be used for
marketing, targeted advertising or data mining; and the data cannot be shared with third
parties unless allowed by law and authorized by the district. If metadata is collected, it will be
protected to the same extent as the district's confidential or critical information.

o District data will be maintained in a secure manner by applying appropriate technical, B3
physical and administrative safeguards to protect the data.

o The provider will comply with district guidelines for data transfer or destruction when
contractual agreement is terminated.

o No API will be implemented without full consent of the district.

o All data will be treated in accordance to federal, state and local regulations
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o The provider assumes liability and provides appropriate notification in the event of a data 
breach. 

Note: Exceptions can be made by the ISOs when all the criteria cannot be met for a legitimate 
reason while still meeting all regulatory requirements for use. Parent permission is requested 
from parents during the yearly online registration process for district vetted and approved 
applications and tools.  

 

Approved Digital Resources  

In order to ensure that all digital resources used meet security guidelines and to prevent software containing 
malware, viruses, or other security risk, digital resources that have been vetted are categorized as Approved 
or Denied.  

• A list of vetted software will be maintained on the SAU41 Software List on the District website. 

• It is the responsibility of staff to submit a request to use a new digital resource if a resource is not 
listed. 

• Digital resources that are denied or have not yet been vetted will not be allowed on district owned 
devices or used as part of district business or instructional practices. 

 

Digital Resource Licensing/Use 

All computer software licensed or purchased for district use is the property of the District and shall not be                   
copied for use at home or any other location, unless otherwise specified by the license agreement. 

All staff must adhere to the following guidelines regarding digital resource licensing/use: 

• Only approved district resources are to be used. 

• District software licenses will be: 

o kept on file at the District Office.  

o accurate, up to date, and adequate.  

o in compliance with all copyright laws and regulations.  

o in compliance with district, state and federal guidelines for data security. 

• Software installed on SAU41 School District systems and other electronic devices will have a current 
license on file or will be removed from the system or device. 

• Resources with or without physical media (e.g. downloaded from the Internet, apps, or online) shall 
still be properly vetted and licensed, if necessary, and is applicable to this procedure. 

• Under no circumstances can staff act as a parental agent when creating student accounts for online 
resources; resources requiring this permission must be approved at the district level. 
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Appendix D - Data Security Checklist 
A thorough risk analysis of all SAU41 School District data networks, systems, policies, and procedures shall be 
conducted as requested by the Superintendent, ISO or designee by an independent third party.​ ​The risk 
analysis will include internal and external vulnerability cybersecurity risk assessments and external 
penetration testing of the District network.​ ​An internal audit of District network security will be conducted 
annually by District Technology staff. 

The Data Security Checklists examine the types of threat that may affect the ability to manage and protect the 
information resource. The analysis also documents any existing vulnerabilities found within each entity, 
which could potentially expose the information resource to threats. Finally, the analysis includes an evaluation 
of the information assets and the technology associated with its collection, storage, dissemination and 
protection. 

From the combination of threats, vulnerabilities, and asset values, an estimate of the risks to the 
confidentiality, integrity and availability of the information is determined. The product of the risk analysis will 
be referred to as the risk assessment. The risk assessment shall be used to develop a plan to mitigate 
identified threats and risk to an acceptable level by reducing the extent of vulnerabilities. 

Data Security Checklist for District Hosted Systems 

□ Inventory and classification of data on system 

□ Types of potential threats (internal, external, natural, manmade, electronic and non-electronic) 

□ Physical security of system 

□ Location within network including network systems protection (firewall, content filter) and if 
system is externally facing or only allows for district network access 

□ Access controls including password security (can district password requirements be enforced) 

□ Authentication methods (LDAP/Active Directory, Single Sign On, District managed account, user 
managed account) 

□ Server/system security patch frequency 

□ Ability to access from mobile devices 

□ Ability to maintain critical system event logs 

□ Ability to receive notification for critical system events 

Data Security Checklist for Provider Hosted Systems 

□ Inventory and classification of data on system 

□ Types of potential threats (internal, external, natural, manmade, electronic and non-electronic) 

□ Contract, terms of service and privacy policy are current and meet district data security 
requirements 

□ Provider has adequate data security measures including data management and incident response 

□ Ability to ensure proper access controls including password security (ie- can district password 
requirements be enforced) 

□ Authentication methods (LDAP/Active Directory, Single Sign On, District managed account, user 
managed account) 

□ Server/system security patch frequency 

□ Ability to access from mobile devices 

□ Notification practices in the event of a system compromise or security breach  
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Appendix E  - Data Classification Levels 

 

Personally Identifiable Information (PII) 

PII is information about an individual maintained by an agency, including: 

• Any information that can be used to distinguish or trace an individual‘s identity, such as name, social 
security number, date and place of birth, mother‘s maiden name, or biometric records. 

• Any other information that is linked or linkable to an individual, such as medical, educational, 
financial, and employment information. 

Unauthorized or improper disclosure, modification, or destruction of this information could violate state and 
federal laws, result in civil and criminal penalties, and cause serious legal implications. 

Confidential Information 

Confidential Information is very important and highly sensitive material that is not classified as PII. This 
information is private or otherwise sensitive in nature and shall be restricted to those with a legitimate 
business need for access. Examples of confidential information may include: student records, personnel 
information, key financial information, proprietary information, system access passwords and encryption 
keys. 

Unauthorized disclosure of this information to individuals without a business need for access may violate laws 
and regulations, or may cause significant consequences for district, its staff, parents, students or other 
stakeholders. Decisions about the provision of access to this information shall always be cleared through the 
data manager and/or ISO. 

Internal Information 

Internal Information is intended for unrestricted use within the district and in some cases within affiliated 
stakeholders. This type of information is already widely-distributed within the district, or it could be 
distributed within the organization without advance permission from the information owner. Examples of 
Internal Information include internal policies and procedures and handbooks. 

Unauthorized disclosure of this information to outsiders may not be appropriate due to copyright, legal or 
contractual provisions. 

Directory Information 

Directory Information is information contained in an education record of a student that generally would not                
be considered harmful or an invasion of privacy if disclosed without the consent of a parent or eligible                  
student. SAU41 designates the following items as directory information: 

• ​Student's name 
• ​Address 
• ​Parent Name and email address 
• ​Telephone listing 
• Participation and grade level of students in recognized activities and sports 
• Height and weight of student athletes 
• Years of attendance in the school district 
• ​Honors and awards received 
• ​Videos and photographs of student participation in school activities open to the public 

 
This information may only be disclosed as permitted in School Board Policy JRA. 
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Public Information 

Public Information has been specifically approved for public release by the Superintendent or appropriate 
district administrator. Examples of public information may include patron mailings and materials posted to 
the district’s website. 

This information may be disclosed outside of the district. 

 

-23- 

DRAFT



 

Appendix F - Securing Data at Rest and Transit 

All staff and students that log into a district owned Macintosh or PC computer will be provided with several 
options for data storage and transmission. Staff and students will need to ensure that they are securely storing 
their data. Staff and students will be able to store data on the local device. It is important to note that this data 
is not a part of the district’s continuity plan, and thus will not be backed up by the district’s backup solution. 
Staff and students will also have a mapped personal folder. This folder acts as a redirection of document and 
desktop folders to district file servers. Access to these files is restricted to the folder’s owner (staff or student 
who is assigned) and district enterprise administrator accounts.  

Confidential and critical information will be saved and maintained in a secure manner using encryption or 
other password-protected security measures. Likewise, when data is transmitted, the district will use 
encryption or password-protected security measures. 

 

Cloud Storage and File Sharing 

The term “Cloud Storage” is used to define all types of remote server storages accessed by users through the 
internet. All staff and students are provided with a G Suite for Education account that provides unlimited 
storage. Users are responsible for all digital content on their district provided G Suite for Education Drive. 
When using cloud storage, staff must adhere to the following guidelines: 

• Staff and students may not access cloud storage through third party applications outside of approved 
internet browsers and Google Drive App on Android & iOS. This will ensure that native operating 
systems do not replace cloud sharing security. 

• Users need to be aware of default sharing settings on folders when they upload files. Users are 
required to limit sharing files to an as needed basis. 

• Staff and students must ensure that any cloud storage providers used are approved by the district 
and meet district student data and data security standards. 

• When exiting the district, students should responsibly copy their content to their own personal 
storage solution. 

• When exiting the district, staff should ensure that they are only copying personal content that they                 
created. Staff are prohibited from copying content that contains confidential information, student            
records or data. 

• Data with personally identifiable information of staff or students may be posted to users’ district 
provided Google Drive with appropriate security settings. Users may not post this data to other cloud 
sharing platforms without consent of district administration. 

• Staff should never post any documents labeled classified, confidential, or restricted to any cloud 
storage including district provided Google Drive accounts without district approval. 

• All users shall immediately report any cloud storage security problems of the district’s technology 
resources to a teacher or administrator. 

• Attempting to gain or gaining unauthorized access to cloud storage or the files of another is 
prohibited. 

• As with other forms of district technology, district staff, students, and other G Suite for Education 
drive users have no expectation of privacy on data stored on this platform. 
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The term “File Sharing” is used to define all activities that share access to digital information whether in the 
cloud or on district administered mapped drives. When file sharing, staff must adhere to the following 
guidelines: 

• Users must abide by all policies and procedures regarding professional conduct and 
communication when sharing, reviewing, updating, commenting and re-sharing. 

• When sharing content, users must ensure that other users accessing the information in the 
files have appropriate access to the information based on job function. 

• All users shall immediately report any inappropriate sharing of the district’s technology 
resources to an administrator. 

 

External Storage Devices 

The term “External Storage Devices” is used to define all portable storage devices (including USB drives, 
rewritable CD/DVD, memory cards, and external hard drives) used by staff and students. While the district 
recognizes the advantages for staff and students to maintain information on these devices, users are strongly 
encouraged to rely on their district provided G Suite for Education Drive account for all storage needs. When 
using external storage devices, staff must adhere to the following guidelines: 

• Users are responsible for all content on external storage devices that have been connected to district 
technology resources. 

• Users must ensure that they will not introduce harmful software including computer viruses, 
malware, non-district approved software, or hacking tools to district technology resources. 

• Users must ensure that the data will remain secure through appropriate encryption or password 
protection when transferring files containing PII or protected information to an external storage 
device. Users should only keep the information stored on the external device for the duration of the 
project, and then promptly remove. 

• Staff should never transfer any documents labeled classified, confidential, or restricted to any 
external storage device. 

• Staff should never transfer or create confidential data or student records on personal storage 
devices. 

File Transmission Practices 

• Staff are responsible for securing sensitive data for transmission through email or other channels. 
When possible, staff should de-identify or redact any PII or confidential information prior to 
transmission. 

• Staff should never include a password in any electronic communication unless directed to do so by 
Technology Staff. 

• Staff should not transmit files labeled classified, confidential, or restricted through email or third 
party file transfer services without district approval. 

• Regular transmission of student data to services such the District Library Management system, Food 
Service Management system, Health Management System, is managed by the technology department 
using a secure data transfer protocol. All such services are approved by the ISOs. 

Credit Card and Electronic Payment 
Users of systems that process electronic payments, including but not limited to processing credit card 
information, must adhere to strict guidelines regarding the protection of payment information and cardholder 
data. These users are responsible for adhering to the following requirements and appropriate level of PCI 
compliance when handling such data: 
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• Never store cardholder data on district systems or in written form. All cardholder data may only be 
entered in secured payment systems approved by the district. Any cardholder data collected in written 
form must be shredded immediately after entry into approved system. 

• The district will never maintain a data system for payment information. All payment information will 
be stored and processed by a 3rd party accessible through a secure portal. 

• Never request cardholder information to be transmitted via email or any other electronic 
communication system. 

• Payment information shall be entered directly into the approved payment system by individual 
making payment. If the individual is not able to directly input the payment, designated staff may gain 
verbal approval for the payment process either in person or via phone (after identification is verified). 
If verbal payment information is received, that information must be entered directly into the payment 
system and not written down during the process. 
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Appendix G - Physical Security Controls  RRTask 

The following physical security controls shall be adhered to: 

• Network systems shall be installed in an access-controlled area. The area in and around the 
computer facility shall afford protection against fire, water damage, and other environmental hazards 
such as power outages and extreme temperature situations. 

• Monitor and maintain data centers’ temperature and humidity levels. 

• File servers and/or storage containing PII, Confidential and/or Internal Information shall be installed 
in a secure area to prevent theft, destruction, or access by unauthorized individuals. 

• Ensure network systems and network equipment are properly secured to prevent unauthorized 
physical access and data is properly safeguarded to protect from loss.  

• Computers and other systems shall be secured against use by unauthorized individuals. It is the 
responsibility of the user to not leave these devices logged in, unattended, and open to unauthorized 
use. 

• Monitor and control the delivery and removal of all data-storing technological equipment or systems. 
Maintain a record of all such items entering or exiting their assigned location using the district 
approved technology inventory program. No technology equipment regardless of how purchased or 
funded shall be moved without the explicit approval of the technology department. 

• Ensure that technological equipment or systems being removed for transfer to another organization 
or being designated as surplus property is appropriately sanitized in accordance with applicable 
policies and procedures (see Appendix I: Asset Management). 
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Appendix H - Asset Management 

Data security must be maintained through the life of an asset, including the destruction of data and disposal of 
assets. Any computer, laptop, mobile device, printing and/or scanning device, network appliance/equipment, 
AV equipment, server, internal or external storage, communication device or any other current or future 
electronic or technological device may be referred to as a system, asset or device. 

All involved systems and information are assets of the district and are expected to be protected from misuse, 
unauthorized manipulation, and destruction. 

Inventory 

All technology devices or systems considered an asset are inventoried by the technology department. This 
includes, but is not limited to, network appliances, servers, computers, laptops, mobile devices, and external 
hard drives. The technology department will conduct annual inventory verification of all district devices. It is 
the responsibility of the technology department to update the inventory system to reflect any in-school 
transfers, in-district transfers, or other location changes for district technology assets. 

Disposal Guidelines 

Assets shall be considered for disposal in accordance with state/federal regulations and School Board Policy 
DN. The following considerations are used when assessing an asset for disposal: 

• End of useful life 

• Lack of continued need 

• Obsolescence 

• Wear, damage, or deterioration 

• Excessive cost of maintenance or repair 

• Salable value 

The Network Administrator shall approve disposals of any district technology asset.  

Methods of Disposal 

Once equipment has been designated and approved for disposal (does not have salable value), it shall be 
handled according to one of the following methods. It is the responsibility of the technology department to 
update the inventory system to reflect the disposal of the asset. 

Discard 

All technology assets shall be discarded in a manner consistent with applicable environmental regulations. 
Electronic equipment may contain hazardous materials such as mercury, lead, and hexavalent chromium. 
When possible, any re-usable hardware that can be used as parts to repair and/or maintain district technology 
assets shall be removed (motherboards, screens, adapters, memory). In addition, systems may contain 
Personally Identifiable Information (PII), Confidential, or Internal Information. Systems shall be wiped clean 
of this information prior to leaving the school district. 

A district-approved vendor shall be contracted for the disposal of all technological systems/equipment. The 
vendor shall provide written documentation verifying the method used for disposal and a certificate stating 
that no data of any kind can be retrieved from the hard drive or any other component capable of storing data. 

Under no circumstances should any technological systems/equipment be placed in the trash. 
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Donation/Gift 

In the event that the district determines that an asset shall be donated or gifted, systems shall be wiped clean 
of Personally Identifiable Information (PII), Confidential, and/or Internal  Information prior to leaving the 
school district. SAU41 will not support or repair any equipment that is donated. In addition, software licenses 
are not transferred outside the district. Therefore, systems must be returned to factory installation prior to 
donation. 
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Appendix I - Virus, Malware, Spyware, Phishing and SPAM Protection  

 
SAU41 School District PC desktops, laptops, and file servers are protected using enterprise 
virus/malware/spyware software. Definitions are updated daily and an on-access scan is performed on all 
“read” files continuously. A full scheduled scan runs weekly. A full scheduled scan is performed on all servers 
weekly during non-peak hours. All files and systems are scanned. 

Internet Filtering 

Student learning using online content and social collaboration continues to increase. SAU41 views Internet 
filtering as a way to balance safety with learning, letting good content, resources, and connections in while 
blocking the bad. To balance educational Internet resource and application use with student safety and 
network security, the Internet traffic from all devices on the district network is routed through the district 
firewall and content filter. Filtering levels are based on the role of the user, staff or student and student grade 
level. All sites that are known for malicious software, phishing, spyware, etc. are blocked. 

Phishing and SPAM Protection 

Email is filtered for viruses, phishing, spam, and spoofing using Google services. 

Security Patches 

Server patch management is performed regularly. Security patches are applied on an as needed basis, but at 
least biweekly. 
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Appendix J - Account Management 

Access controls are essential for data security and integrity. SAU41 maintains a strict process for the creation 
and termination of district accounts. All new staff accounts are authorized through an HR hiring process prior 
to creation. Role-based permissions are used to establish access to all systems. Access security is audited at 
least annually or whenever access permission requirements are changed for a particular application/software 
or when an application/software is no longer necessary. 

 

Staff Accounts 

When a staff member is hired by SAU41, the following process ensures that each staff member has the correct 
access and permissions to the resources that are required for their position. 

• Notification of new staff member is sent from Human Resources to the Technology Department. This 
notification includes position, building assignment(s), and start date. 

• Only after notification has been received from Human Resources, the Technology Department 
creates user accounts. The user is given access and permissions to the necessary resources based on 
their position and building assignment(s) (see Appendix K: Data Access Roles and Permissions). 

• Any exception to permissions must be approved by the district administrator responsible for the 
system (Database Manager and the Network Administrator.  

When a staff member’s employment is ended, either by termination or resignation, account 
permissions are revoked in one of two ways. 

• In the event of termination, HR will notify the Technology Department via email or phone call 
requiring the account to be disabled at once, preventing any further access to district 
resources.  

• In the event of resignation, HR will notify the Technology Department via email indicating the 
termination date. The account is disabled at the end of business on the termination date, 
preventing further access to district resources. 

• In the event that a user having elevated permissions to any system separates from the 
district, additional measures are taken to ensure that all elevated accounts to those systems 
are secure. 

 

Local/Domain Administrator Access 

Only members of the District Technology staff will be granted access to domain level administrator and local 
machine administrator accounts in order to complete their job functions. 

 

Remote Access 

Access into the District’s network from outside is strictly prohibited without explicit authorization from the 
ISOs. PII, confidential information and/or Internal Information that is stored or accessed remotely shall 
maintain the same level of protection as information stored and accessed within District’s network. 

 

Contractors/Vendors 

Access to contractors/vendors is governed through the same process using School Board Policy EHAB. All 
contractor/vendor access must be approved by HR and ISOs. and must follow District security protocols for 
contractors and vendors. All contractors/vendors accessing district data will be considered on premise users.  
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Appendix K - Data Access Roles and Permissions 

Student Information System (SIS) 

Staff are entered into SAU41’s student information system. Only staff whose roles require access are provided 
accounts for the system. The following minimum information is entered for each staff member: 

• Building/site location

• Status - active

• Staff type/position

• District email address

• Primary Alert phone number and mobile phone number

Access accounts for the District’s SIS are setup based on staff role/position, building and required access to 
student data and are assigned by the Database Manager.  Teacher accounts are created for all staff responsible 
for taking student attendance and entering and maintaining grades. Teacher accounts login to the SIS Teacher 
Portal. Staff assigned a Teacher account only have access to students they teach or provide services. 
Administrative accounts are created based on the staff member’s role/position and function and further 
restrictions to data are controlled through security groups.  Security groups control access permissions to 
certain data sets such as attendance, demographic data, grades, discipline etc. and whether the staff member 
can view or maintain data. Additional page level permissions are assigned to the security groups. 
Administrative accounts log into the SIS Admin Portal.  

SIS Security Groups​* 

• Administrator

• Athletic

• Counselor

• IT Staff

• Office Staff

• Principal

• Registrar

• Nurse

• Secretary II

• Super Amin

• Unassigned - no access

* A complete list of permissions is kept on file in the technology department.

Financial System 

All staff members are entered into the District’s financial system for the purpose of staff payroll and HR                  
tracking. Staff access to their individual payroll information is granted through the employee portal. Only staff                
requiring access are provided accounts for the financial/personnel system. 

After basic information and user ID are created, a security role is assigned to the account granting them access 
to designated areas of the financial system to complete their job responsibilities.  
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Financial System Security Roles 

• Accounting Specialist 

• Administrator 

• Full Access 

• HR 

• Read Only 

• Maintenance 

• Spec Ed Coordinator 

• Spec Ed Secretary 

• Sr. Secretary 

* A complete list of permissions is kept on file in the technology department. 

 

Special Education System 

The State of New Hampshire provides the District access to the NH Special Education Information System 
(NHSEIS) that houses all student IEP information. Access accounts to NHSEIS is maintained by the District’s 
Director of Special Services office through the MyNHDOE single sign on portal. A user role determines the 
user’s authority and applicable permissions within the NHSEIS system. The established roles are as follows: 

• Case Manager 

• District Administrator 

• District IT Administrator 

• General Ed Teacher 

• IEP Team Member 

• SAU Authorized Official 

• SAU District Administrator 

• SAU System Administrator 

• School Administrator 

 

 

Health Software System 

School District Nurses, Nurse Substitutes and Technology Staff are the only staff members granted access to 
the District’s Health Software system. Technology Staff access is for the purpose of upgrades, and technical 
support for the use of the system. The medical data that is collected and maintained by the school nurses on 
the system includes immunizations, conditions, medications, and clinic logs (Time in/out of clinic and action 
taken). School nurses are the only accounts that can view and maintain medical information. 

 

Food Services System 

The District uses a Food Services software management system to track data and perform functions necessary 
for the efficient operation of the Food Service Program. Food service staff are granted accounts with access to 
only the parts of the system that are necessary to complete their job functions. Technology Staff access is for 
the purpose of upgrades, and technical support for the use of the system and cash registers. Strict security 
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roles and permissions are in place to ensure that confidential information is only viewable by authorized staff. 
The established roles are as follows: 

Security Roles 

Web Roles Register Roles 

• Administrator • Administrators 

• Manager • POS Cashier 

• Manager 

* A complete list of permissions is kept on file in the technology department. 

 

 

 

 

 

  

-34- 

DRAFT



 

Appendix L - Password Security 
The District requires the use of strictly controlled passwords for network access and for access to secure sites 
and information. All passwords to district systems shall meet or exceed the below requirements. 

• Passwords shall never be shared with another person. 

• When possible, user created passwords should adhere to the same criteria as required for district 
network access as outlined below. 

• Passwords shall never be saved when prompted by any application systems as approved by the 
Technology Department. 

• Passwords shall not be programmed into a computer or recorded anywhere that someone may find 
and use them. 

• When creating a password for secure information or sites, it is important ​not​ to use passwords that 
are easily guessed due to their association with the user (i.e. children’s names, pets’ names, or 
birthdays). 

• Users and staff who have reason to believe a password is lost or compromised must notify the 
Director of Technology or designee as soon as possible. The technology department will verify the 
identity of the person requesting the change before resetting the password. 

District network access to resources managed through LDAP 

• Passwords must be “strong,” and must be a minimum of 8 characters long, must include at least one 
uppercase character, one number and one special character (! @ # $ % & ?) 

• Passwords will be changed every 90 days or sooner, if the user believes the log on credentials have 
been compromised. 

• Your password must not be too similar to your username. 

• Do not use your district password for any non-district systems. 

Where possible, system software should enforce the following password standards: 

• Passwords routed over a network shall be encrypted. 

• Passwords shall be entered in a non-display field. 

• System software shall enforce the changing of passwords and the minimum length. 

• System software shall disable the user password when more than five consecutive invalid passwords 
are given. 
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Appendix M - Technology Disaster Recovery Plan  

Objectives 

The primary purpose of the Technology Disaster Recovery Plan (TDRP) is to enable SAU41 (SAU41) to                
respond effectively and efficiently to a natural disaster or critical failure of the district's data center and/or                 
core systems. The objectives during a natural disaster or critical failure are the following: 

• Minimize the loss or downtime of core systems and access to business critical data. 

• Recover and restore the district's critical systems and data. 

• Maintain essential technology resources critical to the day to day operations of the district. 

• Minimize the impact to the staff and students during or after a critical failure. 

Planning Assumptions 

The following planning assumptions were used in the development of SAU41’s TDRP: 

• There may be natural disasters that will have greater impact than others. 

• There will be factors that are beyond the department's control or ability to predict during a disaster. 

• There is the possibility of complete loss of the current data center. 

• We will utilize existing storage to recover systems. 

• District data is housed at district data centers and backed up in the cloud. 

• District data is hosted by 3rd party providers. 

• In the event of a critical failure to network infrastructure in the datacenter, District networking may 

be significantly impacted. 

 

Disaster Recovery/Critical Failure Team 

The SAU41 has appointed the following people to the disaster recovery/critical failure team: Network 
Administrator, Assistant Superintendent, Database Manager, and Business Administrator. 

In the event the TDRP is activated, overall management of the response is delegated to this team. Their 
primary responsibilities include: 

• Determining the impact of the natural disaster/critical failure. 

• Communication of impact and or loss, and updates of progress to the Superintendent. 

• Communication of outages and updates to district staff. 

• Oversight of the TDRP implementation and restoration of critical systems and data. 

• Allocation and management of technology staff during the event. 

• Working with manufacturers and/or vendors during the recovery and restoration of critical systems 

and data. 

• Oversight of TDRP implementation debrief. 
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Activation 

The TDRP will be activated in the event of the following: 

• A natural disaster has occurred and affects the operation of the District’s data centers. A natural 
disaster includes but is not limited to the following: tornado, earthquake, lightning, and floods. 

• A fire has impacted the data center. 

• Water or flooding has impacted the data center. 

• Critical system failure. 

The Information Security Officers (ISOs) will act as the incident response managers (IRMs). If the ISOs are not 
able to act as the IRMs, a member of the Superintendent’s Leadership Team will assume the role of IRM, with 
assistance from the Incident Response Team (IRT). 

 
Notification 
The following groups will be notified in the event the plan has been activated: 

• Superintendent 
• Superintendent's Leadership Team 
• Technology Staff 
• District Staff  
• Parents and Students 
• Vendors 

Information will be disseminated to the above groups through whichever means of communication is 
available at the time. This could include any one or combination of the following: 

• Phone 
• Email 
• Social Media/Website 
• Radio or Television 
 

The TDRP team will work with the Superintendent on which information will be conveyed to each above 
group and what means will be used. 

 

Implementation 

The TDRP team has the following in place to bring the District back online in the least amount of time possible: 

• Maintained spreadsheet listing all server names, physical and virtual, and their function.  An 
electronic version will be housed on Google Drive. 

• Maintained secure application to store all system administrator accounts, passwords and vendor 
contact information.​ ​This will be accessible only to applicable Technology Staff who need access to 
perform their job functions.  

• The District’s data backup solution includes the use of a backup manager and off-site file storage, 
which backs up data locally in the datacenter and the cloud. The District’s critical virtual servers are 
backed up to an image file. 

• In the event of a critical system failure, the District can restore that server back to our current 
environment from the backup solution. 
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Deactivation 

The TDRP team will deactivate the plan once services are fully restored. 

Evaluation 

An internal evaluation of the SAU41’s TDRP response will be conducted. This will entail gathering 
documentation from the response and feedback from all stakeholders and incorporate into an after action 
report and corrective action plan. The result will be an update to the TDRP and other emergency response 
plans as appropriate. 
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Appendix N - Data Breach Response Plan 

Objectives 

The purpose of the Technology Data Breach Plan (TDBP) is to enable SAU41 (SAU41) to respond effectively 
and efficiently to an actual or suspected data breach involving personally identifiable information (PII), 
confidential or protected information, district identifiable information and other significant cybersecurity 
incident. The objectives of the TDBP are: 

• Convene the Incident Response Team (IRT) as necessary. 

• Validate and contain the data security breach. 

• Analyze the breach to determine scope and composition. 

• Minimize impact to the staff and students after a data breach has occurred. 

• Notification of data owners, legal counsel, state/federal agencies and law enforcement as deemed 
necessary. 

 

Planning Assumptions 

The following planning assumptions were used in the development of SAU41’s TDBP: 

• There may be data breaches that will have greater impact than others. 

• There will be factors that are beyond the department's control or ability to predict during a data 
breach. 

• District data is backed up. 

• Some District data is hosted by 3rd party providers. 
 

Data Breach/Incident Response Team 

SAU41 has appointed the following people to the data breach/incident response team:  Network 
Administrator, Assistant Superintendent, Database Manager, and Business Administrator. 

In the event the TDBP is activated, overall management of the response is delegated to this team. Their 
primary responsibilities include: 

• Determine the nature of the data compromised and its impact to staff, students and the district itself. 

• Communicate impact, the number of affected individuals, the likelihood information will be or has 
been used by unauthorized individuals and updates of progress to the Superintendent and Business 
Administrator. 

• Coordinate with Superintendent to ensure communication with district staff and or parents as 
deemed appropriate. 

• Oversight of the TDBP implementation and data breach resolution. 

• Allocate and manage technology staff resources during the event. 

• Work with vendors, 3rd party providers, manufacturers, legal counsel, district data breach insurance 
provider, state/federal agencies and law enforcement while correcting the data breach and its 
repercussions. 

• Oversight of TDBP implementation debrief with Data Governance Team. 
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Activation 

The TDBP will be activated in the event of the following: 

• A data breach has occurred and affects the district itself. A data breach includes but is not limited to 
an incident in which sensitive, protected or confidential data has potentially been viewed, stolen or 
used by an individual unauthorized to do so. 

• Personal Health Information (PHI) has been compromised. 

• Personally Identifiable Information (PII) has been compromised. 

• Confidential or sensitive data has been compromised. 

• Network hack/intrusion has occurred. 
 

The Information Security Officers (ISOs) will act as the incident response managers (IRMs). If the ISOs are not 
able to act as the IRMs, the Assistant Superintendent will assume the role of IRM, with assistance from the IRT. 
The breach response and reporting process will be documented according to state and federal requirements. 
The Network Administrator will work with the Superintendent to dispense and coordinate the notification 
and public message of the breach. 

 

Notification 

The following groups will be notified in the event the plan has been activated: 

• Superintendent 

• Superintendent's Leadership Team 

• Technology Staff 

• District Staff 

• Parents and Students 

• Vendors 

 
Information will be disseminated to the above groups through whichever means of communication deemed 
appropriate. This could include any one or combination of the following: 

• Email 

• Social Media/Website 

• Radio or Television 

• Written Notice 

• Phone 

 
The TDBP team will work with district leadership on which information will be conveyed to each above group, 
timing of that communication and what means will be used. 

 

  

-40- 

DRAFT



 

Implementation 

The TDBP team has the following processes in place to contain the data breach in the least of amount of time 
possible: 

• Data inventory of all systems containing sensitive data. A hard copy of this document will be secured 
at the technology office. An electronic version will be housed on the Technology Departments Team 
Drive. 

• Data dictionary of all district hosted information systems. A hard copy of this document will be 
secured at the technology office. Due to non-disclosure agreements, this data may not be available in 
other locations/formats. The appropriate vendor(s) can be contacted for this information. 

• Maintained spreadsheet listing all server names, physical and virtual, and their function. An              
electronic version will be housed on the Technology Information Team Drive. 

• Maintained secure document to store all system administrator accounts, passwords and vendor 
contact information.​ ​This will be accessible only to applicable Technology Staff who need access to 
perform their job functions.  

• The District’s data backup solution includes the use of a backup manager and off-site file storage, 
which backs up data locally in the datacenter and offsite. 
  

The following will take place during the incident response: 

• The members of the IRT will be assembled once a breach has been validated. The IRT will be 
comprised of the Network Administrator, Database Manager, Assistant Superintendent, Business 
Administrator. Additional members of SAU41’s administrative team and technology department may 
be designated to assist on the IRT. 

• The IRT will determine the status of the breach, on-going, active, or post-breach. For an active and 
ongoing breach, the IRT will initiate appropriate measures to prevent further data loss. These 
measures include, but are not limited to, securing and blocking unauthorized access to systems/data 
and preserving any and all evidence for investigation. 

• The IRT will work with the data managers and data owners to determine the scope and composition 
of the breach, secure sensitive data, mitigate the damage that may arise from the breach and 
determine the root cause(s) of the breach to devise mitigating strategies and prevent future 
occurrences. 

• The IRMs will work with legal counsel and the Superintendent’s Leadership Team to determine 
appropriate course of action pursuant to state statute. This includes notification of the authorities, and 
local law enforcement. 

• Collaboration between the authorities and the IRT will take place with the IRMs. The IRT will work 
with the proper authorities to make sure any and all evidence is properly handled and preserved. 

• On advice from legal counsel, an outside party may be hired to conduct the forensic investigation of                  
the breach. When the investigation has concluded, all evidence will be safely stored, recorded or               
destroyed (where appropriate). 

• All affected data, machines and devices will be identified and removed from the network as deemed                 
appropriate for the investigation. Interviews will be conducted with key personnel and facts of the               
incident will be documented and the evidence preserved for later examination. 

• The IRT will work with the Superintendent’s office to outline the notification of the data owners and 
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those affected. Communication will be sent out as directed by legal counsel and advised by the data 
governance team. The types of communication will include, but not limited to, email, text message, 
postal mail, substitute notice and/or phone call. 

• The IRMs, in conjunction with the IRT, legal counsel and the Superintendent’s Leadership Team will 
determine if notification of affected individuals is necessary. Once the determination is made to notify 
affected individuals, a letter will be written in accordance with all federal and state statutes, and local 
procedures. If it is determined that identity theft or other fraud is not reasonably likely to occur as a 
result of the breach, such a determination shall be documented in writing and filed at the 
Superintendent’s office. 

 

Deactivation 

The TDBP team will deactivate the plan once the data breach has been fully contained. 

 

Evaluation 

Once the breach has been mitigated an internal evaluation of the SAU41’s TDBP response will be conducted. 
The IRT, in conjunction with the IRMs and others that were involved, will review the breach and all mitigation 
steps to determine the probable cause(s) and minimize the risk of a future occurrence. Feedback from the 
responders and affected entities may result in an update to the TDBP and other emergency response plans as 
appropriate. Information security training programs will be modified to include countermeasures to mitigate 
and remediate previous breaches so that past breaches do not recur. The reports and incident review will be 
filed with all evidence of the breach.  
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STATUS REPORT: SAU41 & SB1612 
TECHNOLOGY TEAM: RICHARD RAYMOND, KELLY SEELEY, CAROL TYLER, GINA BERGSKAUG 



HB 1612 Signed by Governor Sununu June 18, 2018 

 



Prior to HB1612: 
Data Security Framework was implemented 

Assigned Roles 
• created a list of roles-based security in software systems
• set permissions based on need

Updated the Acceptable Use Agreement (AUA) 
• reviewed with new lens

Prepared a Software Inventory 
• categorized and listed resources: licensed software, free

tools/websites, curricular resources, chrome extensions,
and paid library databases



Per HB1612, inventoried, reviewed and vetted existing software applications 



Compiled and distributed an inventory of all district software 

Unlicensed Software 

Information 
must be 
submitted 



Implemented Software Security Guidelines 
Began with those submitted 
• Does it meet the privacy standard?

• Require student log in, collect/tracking data, etc.

• Does it contribute to the curriculum?
• Competing pop-ups, targeted marketing, enhance v. distraction

• Is there a cost both initial and/or on-going?

Required Cloud-Based Technology Use Request Form 
• Vetted individual submissions
• Set permissions based on need



Developed Protocols for Protection of Student Data 

Some resources require logins 
• How do we standardize student information that will be 

uploaded? 
• Who uploads student information? 
• When is explicit parental permission required? 
 
How do we communicate our practices 
• Data security 
• Curricular Right-to-Know 
• Annual PowerSchool Enrollment Software 
 
 



Conducted Mandatory Student Privacy and Data 
Security Trainings in June 2018 

 



• Privacy pledge from vendor – who product is geared toward? 
• 13+ guidelines  
• Additional permission forms….when are they required? 

 
Guidelines for Data Privacy and Security 
The following are NOT PERMITTED unless the Cloud Software Form has 
been approved and returned to you by SAU41 Central Office 
• Creating student accounts  
• Creating student access to websites 
• Adding student names for free trials 
• Adding temporary tools  
 

When approved, students will be uploaded or prepared for you  
according to the Cloud Tech guidelines 

Training Included:  
Cloud-Based Software Criteria 





Student Data 



www.sau41.org 





SAU 41 Software List 



Data Governance Plan 



Data Governance Plan Development 
Data Governance Team 
• Richard Raymond, Carol Tyler, Kelly Seeley, Gina Bergskaug 
• Understand purpose and intent of DGP 
• Develop the DGP 

 
Define Data Lifecycle & Data Security 
• Identify potential need, based on District Systems Assessment 
• Perform Risk Assessment and External Audit for potential 

opportunities for breach 
• Define data retention and destruction processes 

• Data at rest on recycled hardware 
• Data at rest on current and outdated database systems 

 



Data Governance Plan 
Plan for Critical Incident Response 
• Business continuity 
• Data recovery 
• External and internal response plan including 

communication 
 

Policy Work 
• EHAB 
• GBEF 
• GBEF-R 
• JICL 
• JICL-R 



Next Steps 
Tackling the Requirements 
• Complete a Network Audit 
• Complete a Security Audit 
• Identify funding source 
 

Ongoing Work… 
• Vetting new sites 
• Reviewing existing “approved” sites for updates to privacy 

policy or terms of use 
• Data retention and storage 



 

ACA 

FREEDOM FROM SEXUAL HARASSMENT 

POLICY:  

It is the policy of the Hollis-Brookline School Board that all employees and students in the 
School District should be able to work and study in an environment that is free of sexual 
discrimination and sexual harassment. 

PROCEDURE: 

Procedures for prompt corrective action through mediation and persuasion and, when necessary, 
through discipline consistent with due process are considered to be an essential part of the 
District’s effort to eliminate sexual harassment in all educational environments. 

Building Principals, Assistant Principals and Supervisors are urged to take appropriate steps to 
distribute this policy statement and to inform employees and students of procedures for lodging 
complaints.  Any employee or student having a complaint of sexual harassment should notify the 
Building Principal. 

At any time, an employee or student and/or his representative may contact the Building 
Principal, Superintendent of Schools or a School Board member for counseling or advice.  
Procedures for reporting are outlined in GBAA Section III.  

Individuals shall not be reprimanded or discriminated against in any way for initiating an inquiry 
or complaint.  The rights of an individual against whom a complaint is brought will also be 
protected. 

The Freedom from Sexual Harassment Policy, formal and informal complaint procedures and 
names of complaint manager(s) shall be widely disseminated throughout the District’s schools. 

SANCTIONS:  

Sexual harassment will be treated as a major disciplinary offense so that, depending upon the 
circumstances and the degree of harassment, the offender(s) might be disciplined with a 
suspension subject to discharge. 

APPEAL BOARD 

The Hollis-Brookline School Board, upon receipt of notification of the Superintendent the 
grievance officer or complaint manager, shall serve as the Appeal Board  appoint a five-member 
appeal board.  One member shall be a parent or guardian of a student of the district; one member 
shall be a teacher employed by the District; one member shall be selected from the School 



Board; one member shall be selected from the public; and one member shall be a principal from 
a District school.  In the event any member would be disqualified to act as a juror in any matter 
referred to it the Board shall appoint an alternate from the same category as the disqualified 
member. 

The Appeal Board shall hold an informal hearing to hear the complaint within 30 days of the 
receipt of the matter.  Within 10 days after the hearing, the Appeal Board shall make its 
recommendations to the School Board.  Such recommendations shall be in writing with copies 
provided to all parties involved in the appeal procedure. 

The School Board may affirm, modify or reject the report of the Appeal Board no later than its 
second regular meeting after the receipt of the Appeal Board’s report.  The School Board will 
hold an informal hearing to hear the complaint.  The School Board will make a determination in 
a reasonable amount of time.  The School Board’s determination shall be final. 

Any inquiries, complaints, grievances, and other communication relative to the policy and to 
Title IX and the applicable federal regulations are to be made to the Title IX Coordinator and/or 
the Superintendent of Schools. 

The following person has been designated to handle inquires regarding Title IX:  

The Building Principal or designee as determined by the Superintendent of Schools. 

 

 

May 19, 2019 First Read 

June 19, 2019 Second Read 
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EHAB 

Category: Priority/Required by Law  
Related Policies EHAA, EHB, GBEBD, GBEF, 
IHBH, JICJ, JICL, JICM, KD, & KDC 

DATA GOVERNANCE AND SECURITY 

To accomplish the District's mission and comply with the law, the District must collect, create and 
store information. Accurately maintaining and protecting this data is important for efficient District 
operations, compliance with laws mandating confidentiality, and maintaining the trust of the 
District's stakeholders. All persons who have access to District data are required to follow state and 
federal law, District policies and procedures, and other rules created to protect the information. 

The provisions of this policy shall supersede and take precedence over any contrary provisions of 
any other policy adopted prior to the date of this policy.   

A.  Definitions 

Confidential Data/Information - Information that the District is prohibited by law, policy or 
contract from disclosing or that the District may disclose only in limited circumstances. 
Confidential data includes, but is not limited to, personally identifiable information regarding 
students and employees. 

Critical Data/Information - Information that is determined to be essential to District operations and 
that must be accurately and securely maintained to avoid disruption to District operations. Critical 
data is not necessarily confidential. 

B.  Data and Privacy Governance Plan - Administrative Procedures. 

1.  Data Governance Plan. The Superintendent, in consultation with the District Information 
Security Officer ("ISO") (see paragraph C, below) shall create a Data and Privacy Governance 
Plan ("Data Governance Plan"), to be presented to the Board no later than June 30, 
2019.  Thereafter, the Superintendent, in consultation with the ISO, shall update the Data 
Governance Plan for presentation to the Board no later than June 30 each year. 

The Data Governance Plan shall include: 

(a)  An inventory of all software applications, digital tools, and extensions.  The inventory 
shall include users of the applications, the provider, purpose, publisher, privacy statement, and 
terms of use; 

(b)  A review of all software applications, digital tools, and extensions and an assurance that 
they meet or exceed minimum standards set by the New Hampshire Department of Education; 

http://z2.ctspublish.com/secure/DocViewer.jsp?docid=153&z2collection=nhsba#JD_EHAA
http://z2.ctspublish.com/secure/DocViewer.jsp?docid=155&z2collection=nhsba#JD_EHB
http://z2.ctspublish.com/secure/DocViewer.jsp?docid=182&z2collection=nhsba#JD_GBEBD
http://z2.ctspublish.com/secure/DocViewer.jsp?docid=186&z2collection=nhsba#JD_GBEF
http://z2.ctspublish.com/secure/DocViewer.jsp?docid=255&z2collection=nhsba#JD_IHBH
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(c)  Policies and procedures for access to data and protection of privacy for students and staff 
including acceptable use policy for applications, digital tools, and extensions used on District 
hardware, server(s) or through the District network(s); 

(d)  A response plan for any breach of information; and 

(e)  A requirement for a service provider to meet or exceed standards for data protection and 
privacy. 

2.  Policies and Administrative Procedures. The Superintendent, in consultation with the ISO, is 
directed to review, modify and recommend (policies) create (administrative procedures), where 
necessary, relative to collecting, securing, and correctly disposing of District data (including, 
but not limited to Confidential and Critical Data/Information, and as otherwise necessary to 
implement this policy and the Data Governance Plan.  Such policies and/or procedures may or 
may not be included in the annual Data Governance Plan. 

C.   Information Security Officer. 

The Network Administrator and the Database Manager are hereby designated as the District's 
Information Security Officer (ISOs) and report directly to the Superintendent or designee. The ISOs 
are responsible for implementing and enforcing the District's security policies and administrative 
procedures applicable to digital and other electronic data, and suggesting changes to these policies, 
the Data Governance Plan, and procedures to better protect the confidentiality and security of 
District data. The ISOs will work with the both District and building level administrators and Data 
managers (paragraph E, below) to advocate for resources, including training, to best secure the 
District's data. 

Any member of the full technology team (the ISOs, the Assistant Superintendent, and the Business 
Administrator) are the District's alternate ISO and will assume the responsibilities of the ISO when 
the ISOs are not available. 

D.  Responsibility and Data Stewardship. 

All District employees, volunteers and agents are responsible for accurately collecting, maintaining 
and securing District data including, but not limited to, Confidential and/or Critical 
Data/Information. 

E.  Data Managers. 

All District administrators are data managers for all data collected, maintained, used and 
disseminated under their supervision as well as data they have been assigned to manage in the 
District's data inventory. Data managers will monitor employee access to the information to ensure 
that confidential information is accessed only by employees who need the information to provide 
services to the District and that confidential and critical information is modified only by authorized 
employees. Data managers will assist the ISOs in enforcing District policies and procedures 
regarding data management. 



F.  Confidential and Critical Information. 

The District will collect, create or store confidential information only when the Superintendent or 
designee determines it is necessary, and in accordance with applicable law. The District will 
provide access to confidential information to appropriately trained District employees and 
volunteers only when the District determines that such access is necessary for the performance of 
their duties. The District will disclose confidential information only to authorized District 
contractors or agents who need access to the information to provide services to the District and who 
agree not to disclose the information to any other party except as allowed by law and authorized by 
the District. 

District employees, contractors and agents will notify the ISOs or designee immediately if there is 
reason to believe confidential information has been disclosed to an unauthorized person or any 
information has been compromised, whether intentionally or otherwise. The ISOs or designee will 
investigate immediately and take any action necessary to secure the information, issue all required 
legal notices and prevent future incidents. When necessary, the Superintendent, ISOs, or designee 
are authorized to secure resources to assist the District in promptly and appropriately addressing a 
security breach as stipulated in the Data Governance Plan. 

Likewise, the District will take steps to ensure that critical information is secure and is not 
inappropriately altered, deleted, destroyed or rendered inaccessible. Access to critical information 
will only be provided to authorized individuals in a manner that keeps the information secure. 

All District staff, volunteers, contractors and agents who are granted access to critical or 
confidential information/data are required to keep the information secure and are prohibited from 
disclosing or assisting in the unauthorized disclosure of such confidential or critical 
data/information.  All individuals using confidential and critical data/information will strictly 
observe all administrative procedures, policies and other protections put into place by the District 
including, but not limited to, maintaining information in locked rooms or drawers, limiting access 
to electronic files, updating and maintaining the confidentiality of password protections, encrypting 
and redacting information, and disposing of information no longer needed in a confidential and 
secure manner. 

G.  Using Online Services and Applications. 

District staff members are encouraged to research and utilize online services or applications to 
engage students and further the District's education mission. District employees, however, are 
prohibited from installing or using applications, programs or other software, or online 
system/website until the DGT (Data Governance Team) approves the vendor and the software or 
service used.  Before approving the use or purchase of any such software or online service, the 
ISOs or designee shall verify that it meets the requirements of the law, Board policy, and the Data 
Governance Plan, and that it appropriately protects confidential and critical data/information. This 
prior approval is also required whether or not the software or online service is obtained or used 
without charge. 

H.  Training. 



The ISOs will provide appropriate training to employees who have access to confidential or critical 
information to prevent unauthorized disclosures or breaches in security. All school employees will 
receive annual training in the confidentiality of student records, and the requirements of this policy 
and related procedures and rules. 

I.  Data Retention and Deletion. 

The ISOs or designee shall establish a retention schedule for the regular archiving and deletion of 
data stored on District technology resources. The retention schedule should comply with, and be 
incorporated into the data/record retention schedule established under Policy EHB and 
administrative procedure EHB-R, including but not limited to, provisions relating to Litigation and 
Right to Know holds as described in Policy EHB.   

J.  Consequences 

Employees who fail to follow the law or District policies or procedures regarding data governance 
and security (including failing to report) may be disciplined, up to and including termination. 
Volunteers may be excluded from providing services to the District. The District will end business 
relationships with any contractor who fails to follow the law, District policies or procedures, or the 
confidentiality provisions of any contract. In addition, the District reserves the right to seek all 
other legal remedies, including criminal and civil action and seeking discipline of an employee's 
teaching certificate. 

The District may suspend all access to data or use of District technology resources pending an 
investigation. Violations may result in temporary, long-term or permanent suspension of user 
privileges.  The District will cooperate with law enforcement in investigating any unlawful actions. 
The Superintendent or designee has the authority to sign any criminal complaint on behalf of the 
District. 

Any attempted violation of District policies, procedures or other rules will result in the same 
consequences, regardless of the success of the attempt. 

Legal References: 

15 U.S.C. §§ 6501-6506 * Children's Online Privacy Protection Act (COPPA) 
20 U.S.C. § 1232g * Family Educational Rights and Privacy Act (FERPA) 
20 U.S.C. § 1232h * Protection of Pupil Rights Amendment (PPRA) 
20 U.S.C. § 1400-1417 * Individuals with Disabilities Education Act (IDEA) 
20 U.S.C. § 7926 * Elementary and Secondary Education Act (ESSA) 
RSA 189:65 * Definitions 
RSA 186:66 * Student Information Protection and Privacy 
RSA 189:67 * Limits on Disclosure of Information 
RSA 189:68 * Student Privacy 
RSA 189:68-a * Student Online Personal Information 
RSA 359-C:19-21 * Right to Privacy/Notice of Security Breach 
 

http://z2.ctspublish.com/secure/DocViewer.jsp?docid=155&z2collection=nhsba#JD_EHB
http://z2.ctspublish.com/secure/DocViewer.jsp?docid=437&z2collection=nhsba#JD_EHB-R
http://z2.ctspublish.com/secure/DocViewer.jsp?docid=155&z2collection=nhsba#JD_EHB
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	FREEDOM FROM SEXUAL HARASSMENT


	EHAB COOP
	EHAB

	HB Coop EJCDC C-520 Agreement - for Contractor.PDF
	ARTICLE 1 –  WORK
	1.01 Contractor shall complete all Work as specified or indicated in the Contract Documents. The Work is generally described as follows:

	ARTICLE 2 –  THE PROJECT
	2.01 The Project, of which the Work under the Contract Documents is a part, is generally described as follows: Construction of a multi-purpose turf field with access, fencing, drainage, and other work as described in the “Town of Hollis, New Hampshire...

	ARTICLE 3 –  OWNER’s REPRESENTATIVE
	3.01 The part of the Project that pertains to the Work has been designed by _Tighe & Bond (Portsmouth, NH).
	3.02 The Owner’s Superintendent of Schools or his designee _____________________________ (“Owner’s Representative”) shall act as Owner’s representative, assume all duties and responsibilities, and have the rights and authority assigned to Owner’s Repr...

	ARTICLE 4 –  CONTRACT TIMES
	4.01 Time of the Essence
	A. All time limits for Milestones, if any, Substantial Completion, and completion and readiness for final payment as stated in the Contract Documents are of the essence of the Contract.

	4.02 Contract Times: Dates
	A. The Work will be substantially completed on or before _____, and completed and ready for final payment in accordance with Paragraph 15.06 of the General Conditions on or before _____.

	4.03 Liquidated Damages
	A. Not applicable.

	4.04 Special Damages
	A. Not Applicable.


	ARTICLE 5 –  CONTRACT PRICE
	5.01 Owner shall pay Contractor for completion of the Work in accordance with the Contract Documents the amounts that follow, subject to adjustment under the Contract:
	A. For all Work other than Unit Price Work, a lump sum of:  $_1,457,000.00_.
	B. For any bid alternates accepted by Owner, pricing from Contractor’s original bid will apply and be amended to base (lump sum) bid as applicable.
	C. For all Unit Price Work, an amount equal to the sum of the extended prices (established for each separately identified item of Unit Price Work by multiplying the unit price times the actual quantity of that item):
	D. Total of Lump Sum Amount and Unit Price Work (subject to final Unit Price adjustment) $_1,457,000.00_.
	E. For all Work, at the prices stated in Contractor’s Bid, attached hereto as an exhibit.


	ARTICLE 6 –  PAYMENT PROCEDURES
	6.01 Submittal and Processing of Payments
	A. Contractor shall submit Applications for Payment in accordance with Article 15 of the General Conditions. Applications for Payment will be processed by Owner’s Representative as provided in the General Conditions.

	6.02 Progress Payments; Retainage
	A. Owner shall make progress payments on account of the Contract Price on the basis of Contractor’s Applications for Payment on or about the _____ day of each month during performance of the Work as provided in Paragraph 6.02.A.1 below, provided that ...
	1. Prior to Substantial Completion, progress payments will be made in an amount equal to the percentage indicated below but, in each case, less the aggregate of payments previously made and less such amounts as Owner may withhold, including but not li...
	a. __9025___ percent of Work completed (with the balance being retainage). If the Work has been 50 percent completed as determined by Owner’s Representative, and if the character and progress of the Work have been satisfactory to Owner and Owner’s Rep...
	b. *we recommend not paying for material until installed*


	B. Upon Substantial Completion, Owner shall pay an amount sufficient to increase total payments to Contractor to _100____ percent of the Work completed, less such amounts set off by Owner pursuant to Paragraph 15.01.E of the General Conditions, and le...

	6.03 Final Payment
	A. Upon final completion and acceptance of the Work in accordance with Paragraph 15.06 of the General Conditions, Owner shall pay the remainder of the Contract Price as recommended by Owner’s Representative as provided in said Paragraph 15.06.


	ARTICLE 7 –  INTEREST
	7.01 All amounts not paid when due shall bear interest at the rate of _5.0%____ percent per annum.

	ARTICLE 8 –  CONTRACTOR’S REPRESENTATIONS
	8.01 In order to induce Owner to enter into this Contract, Contractor makes the following representations:
	A. Contractor has examined and carefully studied the Contract Documents, and any data and reference items identified in the Contract Documents.
	B. Contractor has visited the Site, conducted a thorough, alert visual examination of the Site and adjacent areas, and become familiar with and is satisfied as to the general, local, and Site conditions that may affect cost, progress, and performance ...
	C. Contractor is familiar with and is satisfied as to all Laws and Regulations that may affect cost, progress, and performance of the Work.
	D. Contractor has carefully studied all: (1) reports of explorations and tests of subsurface conditions at or adjacent to the Site and all drawings of physical conditions relating to existing surface or subsurface structures at the Site.
	E. Contractor has considered the information known to Contractor itself; information commonly known to contractors doing business in the locality of the Site; information and observations obtained from visits to the Site; the Contract Documents; and t...
	F. Based on the information and observations referred to in the preceding paragraph, Contractor agrees that no further examinations, investigations, explorations, tests, studies, or data are necessary for the performance of the Work at the Contract Pr...
	G. Contractor is aware of the general nature of work to be performed by Owner and others at the Site that relates to the Work as indicated in the Contract Documents.
	H. Contractor has given Owner’s Representative written notice of all conflicts, errors, ambiguities, or discrepancies that Contractor has discovered in the Contract Documents, and the written resolution thereof by Owner’s Representative is acceptable ...
	I. The Contract Documents are generally sufficient to indicate and convey understanding of all terms and conditions for performance and furnishing of the Work.
	J. Contractor’s entry into this Contract constitutes an incontrovertible representation by Contractor that without exception all prices in thise Agreement are premised upon performing and furnishing the Work required by the Contract Documents.


	ARTICLE 9 –  CONTRACT DOCUMENTS
	9.01 Contents
	A. The Contract Documents consist of the following:
	1. This Agreement .
	2. Performance bond .
	3. Payment bond .
	4. Standard General Conditions – EJCDC C-700.
	5. Supplementary Conditions .
	6. Specifications, including Alternates, as listed in the table of contents of the Project Manual.
	7. Drawings (not attached but incorporated by reference) consisting of _11__ sheets with each sheet bearing the following general title: _“Town of Hollis, New Hampshire, Hollis Brookline Sports Field, Construction Plan Set” dated May 1, 2019_.
	8. Addendum #1: Light Pole Bases
	9. Response to Comments, including Plunge Pool detail, “HB” logo, and turf field alternate approval (pages __ to __, inclusive).
	10. Exhibits to this Agreement (enumerated as follows):
	a. Contractor’s Bid (pages _1__ to __1_, inclusive).
	b. Contractor’s letter of schedule and list of references (pages 1 to 2, inclusive).
	c. New Hampshire Department of Environmental Services Wetlands Permit (pages 1 to 2, inclusive).

	11. The following which may be delivered or issued on or after the Effective Date of the Contract and are not attached hereto:
	a. Notice to Proceed.
	b. Work Change Directives.
	c. Change Orders.
	d. Field Orders.


	B. The documents listed in Paragraph 9.01.A are attached to this Agreement (except as expressly noted otherwise above).
	C. There are no Contract Documents other than those listed above in this Article 9.
	D. The Contract Documents may only be amended, modified, or supplemented as provided in the General Conditions.


	ARTICLE 10 –  MISCELLANEOUS
	10.01 Terms
	A. Terms used in this Agreement will have the meanings stated in the General Conditions and the Supplementary Conditions.

	10.02 Assignment of Contract
	A. Unless expressly agreed to elsewhere in the Contract, no assignment by a party hereto of any rights under or interests in the Contract will be binding on another party hereto without the written consent of the party sought to be bound; and, specifi...

	10.03 Successors and Assigns
	A. Owner and Contractor each binds itself, its successors, assigns, and legal representatives to the other party hereto, its successors, assigns, and legal representatives in respect to all covenants, agreements, and obligations contained in the Contr...

	10.04 Severability
	A. Any provision or part of the Contract Documents held to be void or unenforceable under any Law or Regulation shall be deemed stricken, and all remaining provisions shall continue to be valid and binding upon Owner and Contractor, who agree that the...

	10.05 Contractor’s Certifications
	A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive practices in competing for or in executing this Agreement.  For the purposes of this Paragraph 10.05:
	1. “corrupt practice” means the offering, giving, receiving, or soliciting of any thing of value likely to influence the action of a public official in the bidding process or in this Agreement execution;
	2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to influence the bidding process or the execution of this Agreement to the detriment of Owner, (b) to establish Bid or Contract prices at artificial non-competitive leve...
	3. “collusive practice” means a scheme or arrangement between two or more Bidders, with or without the knowledge of Owner, a purpose of which is to establish Bid prices at artificial, non-competitive levels; and
	4. “coercive practice” means harming or threatening to harm, directly or indirectly, persons or their property to influence their participation in the bidding process or affect the execution of this Agreement.


	10.06 Other Provisions
	A. Owner stipulates that if the General Conditions that are made a part of this Agreement are based on EJCDC® C-700, Standard General Conditions for the Construction Contract, published by the Engineers Joint Contract Documents Committee®, and if Owne...






