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Alconol and Controlled Subsiznces for Transporiation Enmployees Subject
to the Omnitus Transporiciion Employee Testing Act

General

Employees subject to the Omnibus Transportation Employee Testing Act, as
amended (OTETA), must be mentally and physically alert at all times while on duty.
This Policy establishes an alcohol and controlled substances testing program for
such District employees (both regular and substitute) who perform safety-sensitive
functions as mandated by OTETA.

The Superintendent or designee will comply with OTETA and implement an alcohol
and controlled substances testing program consistent with OTETA.

. Definitions

1. “Controlled Substance” means any drug or substance, the possession or use
of which is prohibited under federal or state law, or any drug that is being used
illegally (e.g., a prescription drug that was not legally obtained or not used for
its intended purposes or in its prescribed quantity). For purposes of this Policy,
marihuana is a Controlled Substance.

2. “Covered Employee” means an employee (including a substitute) who operates
or maintains a commercial motor vehicle in interstate or intrastate commerce
and is subject to the commercial driver's license requirements.

3. “llegal Drug® means any drug or substance, including marihuana, the
possession or use of which is unlawful pursuant to federal or state law or local
ordinance.

4. “Safety-Sensitive Funcltion® means all tasks associated with the operation or
maintenance of District vehicles.

5. “While on Duty” means the time from which the Covered Employee begins to
work or is required to be in readiness for work until the time the Covered
Employee is relieved from work and all responsibility for performing work.

. Standards of Conduct

Compliance with conduct standards set forth in Policy 4210, as well as with this
Policy’s testing procedures, is mandatory. Disciplinary sanctions, including
discharge, may be impased on a Covered Employee for violating this Policy.

Failure to comply with testing procedures by a Covered Employee includes:
1. refusing fo take a test, failing to appear to take a test, failing to provide a
specimen or a sufficient specimen (absent adequate medical justification),
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failure to remain at the testing site until completion of the testing process, or
failure to sign a test consent form;

2. failure to cooperate in the testing process;

3. in the case of direct observation or monitored coliection of a Controlled
Substances test, failure to permit observation or monitoring of the Covered
Employee’s provision of a specimen; or

4. engaging in evasive testing actions intended to compromise the validity of the
test results, including switching, substituting, adulterating, or otherwise
compromising test samples.

D. Authorized Use of Prescription and Over-the-Counter Medication

A Covered Employee using a prescription that has been prescribed for the Covered
Employee by a health care provider or an over-the-counter medication is
responsible for being aware of any potential effects the medication may have on
his/her ability to safely perform his/her duties.

E. Consequences for Violating Standards of Conduct

After determining that a Covered Employee violated 1 or more of the conduct
standards for alcohol or Controlled Substances, the Covered Employee will be:

1. immediately removed from any duty which involves the performance of a
Safety-Sensitive Function; and

2. subject to discipline, including discharge.

F. Voluntary Requests for Alcohol or Substance Abuse Evaluation, Counseling, or
Treatment

A Covered Employee who voluntarily requests to participate in alcoho! or
substance abuse evaluation, counseling, or treatment through the District before
being tested or being requested to be tested will be referred to a substance abuse
professional to determine what assistance, if any, the Covered Employee needs in
resolving problems associated with alcohol misuse or Controlied Substance use.

A request for evaluation, counseling, or treatment following the performance of a
Safety-Sensitive Function will not preclude discipline for substantiated misconduct
or other inappropriate behavior. The District will not impose a disciplinary sanction
under this Policy solely because a Covered Employee has made a voluntary
admission of alcohol or Controlled Substance abuse, consistent with the Policy.

The District will allow a Covered Employee who has self-identified as an abuser of
alcohol or another substance sufficient opportunity to seek evaluation and
treatment.

o2020 |11 THRUN

el LAW Finm, P.L.

POLIET ARRVICE



Where a Covered Employee has sel-identified, the District will require that
employee to undergo retum-to-duty testing for alcohol and Controlled Substances
and may also require follow-up testing.

The District is not required to pay for voluntary evaluation, counseling, or
treatment; or to pay an employee for time spent in a voluntary evaluation,
counseling, or treatment program.

G. Testing for Alcohol or Controlled Substances
Alcohol or Controlled Substances testing will be administered as follows:
1. Pre-Employment/Pre-Duty Testing

Before employment or the first time a Covered Employee performs a Safety-
Sensitive Function, he/she must receive from a medical review officer a test
result verified as negative. If a pre-employment test is positive or the pre-
employment alcohol test result indicates a blood alcohol concentration of 0.02
or greater, the applicant will not be hired.

2. Post-Accident Testing

As soon as practicable following an accident, but no later than 8 hours (alcohol
test) or 32 hours (controlled substances test), testing will be conducted on each
Covered Employee involved in the accident if the accident resulted in loss of
human life or a citation was issued for a moving traffic violation arising from the
accident. A Covered Employee who is subject to post-accident testing must
remain readily available for testing or, if not available, will be deemed to have
refused to submit to testing.

3. Retum-to-Duty Testing

A Covered Employee may be required to undergo testing with a verified
negative result before retuming to duty in compliance with OTETA.

4. Follow-Up Testing

A Covered Employee identified by a substance abuse professional as needing
assistance associated with alcohol misuse or use of a controlled substance,
and who has returned to duty involving the performance of a safety-sensitive
function, is subject to unannounced testing (consisting of at least 6 tests) over
the first 12 months after the Covered Employee's return to duty as directed by
a substance abuse professional.

5. Reasonable Suspicion Testing

A Covered Employee will undergo testing as a result of reasonable suspicion
that the Covered Employee has violated the conduct standards for alcohol or
Controlled Substances based on specific, contemporaneous, articulable
observations about the appearance, behavior, speech, or body odors of the
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Covered Employee while, just before, or just after performing a Safety-
Sensitive Function.

The supervisor or person who made the reasonable suspicion determination
shall not conduct the test on the Covered Employee.

Awritten record of the observations ieading to a reasonable suspicion test must
be made and signed by the supervisor or person who made the observations.
This record must be made within 24 hours after the observed behavior or before
the results of the test are released, whichever is earlier.

6. Random Testing

Each year, random testing will be used at the rate of 20% (alcohol) and 50%
(controlled substances) of the average number of active Covered Employees
subject to testing.

H. Recordkeeping

The District will maintain a Covered Employee’s alcohol or controlled substance
testing records and results separate from the employee's personnel file in a secure
location with restricted access. Record retention will be for periods and in a manner
reguired by applicable federal regulation.

I. Confidentiality

Except as expressly authorized by law or regulation, neither the District nor any
person or agency contracting with the District for alcohol or controlled substance
testing services will release information about a Covered Employee's test results
without the Covered Employee's written consent.

J. Dissemination

The Superintendent or designee is responsible for distributing this Policy and other
educational materials pertinent to federal regulations to all Covered Employees.
These materials will include:

1. the categories and classifications of District employees who are Covered
Employees subject to this Policy;

2. the identity of those persons designated by the District to answer questions
about this Policy and applicable regulations:

3. information about the Safety-Sensitive Functions performed by Covered
Employees to make clear what period of the work day the employee must be
in compliance with this Policy and applicable regulations;

4. specific information about conduct prohibited by the Policy and applicable
regulations;
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5. identification of the circumstances under which a Covered Employee will be
tested for alcohol and/or Controlled Substances;

6. identification of the procedures that will be used to test for alcohol and
Controlled Substances, to protect a Covered Employee, to safeguard the
validity of test results, and to ensure that those results are attributed to the
correct employee, including post-accident information and procedures;

7. a requirement that Covered Employees submit to alcohol and Controlied
Substances testing, together with an explanation of what constitutes a refusal
to submit to alcohol or Controlled Substances testing and the attendant
consequences to the Covered Employee;

8. identification of the consequences for a Covered Employee’s violation of this
Policy, including removal from perfoarming safety sensitive functions;

9. identification of the consequences for a Covered Employee found to have an
alcohol concentration of .02 or greater but less than .04;

10.information about the effects of aicohol and Controlled Substances use on a
person’s health, including signs and symptoms of alcohol or Controlled
Substances abuse and available methods of intervention;

11.the requirement that identified personal information collected and maintained
by the District to implement this Policy and applicable regulations will be
reported as required by law; and

12.information about additional District Policies (inciuding Policy 4210) on the
possession and use of alcohol and Controlled Substances, including the
consequences for violation of those Policies. The information will indicate that
additional Policies are based upon the District's authority independent of
federal regulations requiring alcohol and Controlled Substances testing of
Covered Employees.

The Superintendent or designee shall ensure that each Covered Employee signs
a statement certifying receipt of this Policy and the above materials.

Legal Authority: 49 USC 31301 et seq., and its promulgated regulations; MCL 257.1849;
MCL 380.11a, 380.601a

Date adopted:  September 19, 2022

Date revised:
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