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Board of Trustees Policy
FOSTER CARE POLICY

The Board of Trustees of the Chester Community Charter School (“Charter School”) desires to
articulate its responsibilities as to foster care students in order to ensure that students in foster care
have equal access to the same free, appropriate public education, including a public preschool
education, as is provided to other children and youth. Of the approximately 400,000 children and
youth in foster care, nearly 270,000 children in foster care are school-aged.

State educational agencies (SEAs), State child welfare agencies (SCWAs) and local educational
agencies (LEAs), such as the Charter School, are obligated to coordinate efforts to ensure the
educational stability of students in foster care under the Fostering Connections to Success and
Increasing Adoptions Act of 2008 (Fostering Connections Act)[1]. The Fostering Connections Act
legislation requires child welfare agencies to collaborate with educational agencies to keep children in
foster care in the same school when living placements change, if remaining in that school is in their
best interest. The Fostering Connections Act also requires child welfare agencies to ensure that
children in foster care who do change schools are promptly enrolled in a new school, with the relevant
school records.

In December 2015, the Every Student Succeeds Act (ESSA)[2] reauthorized the Elementary and
Secondary Education Act of 1965 (ESEA). Complementing the Fostering Connections Act, the focus
of ESSA, with regard to students in foster care, is to enhance collaboration and align education and
child welfare systems to improve educational outcomes for foster care youth. According to the U.S.
Department of Education, data show that foster care youth are more likely than their peers to
experience a host of barriers that lead to troubling outcomes, including low academic achievement,
grade retention and lower high school graduation rates. Children in foster care often face steep
challenges to school success, including high rates of mobility. The new protections for children in
foster care under ESSA will apply to all children in foster care enrolled in public schools.

Pursuant to The Fostering Connections Act, and consistent with the ESSA, foster care means 24-hour
substitute care for children placed away from their parents or guardians and for whom the child
welfare agency has placement and care responsibility. This includes, but is not limited to, placements
in foster family homes, foster homes of relatives, group homes, emergency shelters, residential
facilities, child care institutions and pre-adoptive homes.

All children in foster care (with the exception of voluntary placements) are placed under order of the
court. As such, court determinations, findings and orders are critical to best interest discussions.

The LEA should decide with the State or local child welfare agency what documentation or records
should be shared, establish criteria to be used in any decision-making process, and identify a structure,
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such as regularly scheduled meetings, in which relevant individuals can participate in a particular
process.

PDE is tasked with ensuring that LEAs, like the Charter School, consider all factors when making a
best interest determination for students in foster care, including appropriateness of the current
educational setting and proximity of foster care placement. Importantly, transportation costs should
not be considered when determining a child’s best interest, which is a requirement under the Every
Student Succeeds Act, along with the Fostering Connections Act. In making best interest
determinations, the Charter School and County Children and Youth Agency (“CCYA”) should work
together to develop clear policies, protocols, guidelines and procedures — including identifying who
should be involved in the decision-making process.

Best interest determinations are to be made jointly with input from all relevant parties (including, as
appropriate, the child’s biological family and resource family, CCY A staff, school staff, and legally-
appointed education decision makers. Teams making decisions should consider a number of factors,
including a child’s attainment and engagement in their current school, placement of siblings, school
environment, quality of services, history of school transfers, and the impact of commuting on a child.
Best interest determinations should reflect, where applicable, a child’s need for, and entitlement to,
special services, including special education and/or English learner supports.

Foster Care Point of Contact

The Charter School shall establish a foster care “Point of Contact” (POC) and communicate this
designation to the Pennsylvania Department of Education (PDE). This staff member will act as a liaison
between the CCYA, districts of residency, and the Charter School for each foster care student. The
responsibilities of this person have been described by PDE to include:

e Leading the LEA’s development of best interest determination process, in partnership with the
CCYA;

e Facilitating with the CCY A the transfer of student records, including immunizations, medical
records, and copies of Individualized Education Program (IEP) and Section 504 plans, to ensure
immediate enrollment when a student in foster care changes schools;

o Facilitating data sharing with the CCYA, consistent with FERPA and other privacy protocols;

e Developing and coordinating local transportation procedures, including protocols for resolving
transportation disputes;

e Ensuring that children in foster care are enrolled in and regularly attending school; and

e Providing professional development and training for school staff on the Title I foster care
provisions and education needs of children in foster care, as needed.

English Learners

Some children in foster care are also English learners (“ELs”), who are students identified as having
limited English proficiency in speaking, listening, reading, or writing English through procedures
established by school districts. Title VI and the Equal Educational Opportunities Act of 1974 require
public schools, including charter schools, to ensure that all EL students, including EL students in foster
care, can participate meaningfully and equally in educational programs.
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Individuals with Education Assistance (“IDEA”)[3] and Section 504 of the Rehabilitation Act of 1973
(“Section 504”)[4]

A very significant number of students in foster care receive special education services pursuant to IDEA
or if not IDEA eligible, meet the definition of a disabled student pursuant to Section 504. A greater
percentage of students who are in foster care receive educational programming and services through an
Individual Education Plan or a Section 504 Plan respectively, than students who are not in foster care and
foster care students change schools more often than peers not in the foster care system. Such factors will
be taken into consideration by the Charter School in identifying and programming for foster care students
who have needs pursuant to either the IDEA or Section 504.

Student Data and Privacy

The Uninterrupted Scholars Act (Public Law 112-278)[5], which was signed into law on January 14,
2013, amends the Family Education Rights and Privacy Act (“FERPA”)[6] in the following two ways:

1) Educational agencies and institutions are permitted to disclose a student's education records,
without parental consent, to a caseworker or other representative of a State or local child welfare
agency or tribal organization authorized to access a student's case plan "when such agency or
organization is legally responsible, in accordance with State or tribal law, for the care and
protection of the student."

2) Educational agencies and institutions are permitted to disclose a student's education records
pursuant to a judicial order without requiring additional notice to the Parent by the educational
agency or institution in specified types of judicial proceedings in which a parent is involved. The
theory behind this change is that the Parent has already been informed by being involved in the
child abuse, neglect, or dependency proceeding

The child welfare agency can then disclose (or re-disclose) the records to “an individual or entity
engaged in addressing the student’s education needs”. This individual or entity must be
authorized to receive the records and the disclosure (or re-disclosure) must be consistent with
State confidentiality law.

These changes to FERPA (and, consequently, to the confidentiality provisions applicable to Parts
B and C of the IDEA), help in improving educational and developmental outcomes for children in
foster care by providing those agencies that are legally responsible for such children access to
specific information that is maintained by those agencies that provide early intervention or
educational services to such children. More specifically, child welfare agency workers must
develop a written case plan for each child in foster care, which includes the education records of
the child, including the most recent information regarding:

The names and addresses of the child’s education providers;
The child’s grade level performance;
The child’s school record;

Any other relevant education information the child welfare agency determines to be
appropriate.
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As part of the Student’s Educational Stability Plan, which is revised when placing a child in
foster care, or, when a child is changing foster care placements, the agency must consider the
appropriateness of the child’s current school and the proximity of that school to the foster care
placement; and coordinate with the local educational agency to ensure the child can stay enrolled
in his or her school of origin despite the foster care placement. However, if the child welfare
agency determines it isn’t in the child’s best interests to stay in the same school, the agency must
ensure that the child is immediately enrolled in a new school, and all the child’s education records
are provided to that new school.

Child welfare agencies must assure that each child receiving a Federal foster care payment is a full-time
elementary or secondary school student (or is incapable of attending school due to a medical condition).
Federal child welfare guidance encourages child welfare agencies to ensure that children are not only
enrolled, but are actually attending school.

Training

The Charter School Point of Contact will provide professional development and training to Charter
School administration and staff on the Title I provisions and educational needs of children in foster care,
as needed.

The Chief Executive Officer of the Charter School (CEO), or designee, is directed to develop any/all
procedures that may be necessary to implement this policy.

TO THE EXTENT THAT ANYTHING IN THIS POLICY COULD BE CONSTRUED TO
CONFLICT WITH THE SCHOOL’S CHARTER OR APPLICABLE STATE AND/OR
FEDERAL LAWS, THE APPLICABLE STATE AND/OR FEDERAL LAWS AND/OR
SCHOOL’S CHARTER SHALL CONTROL.

Legal References:

1. Fostering Connections to Success and Increasing Adoptions Act of 2008 (Fostering Connections
Act)

Every Student Succeeds Act (ESSA)

Individuals with Education Assistance (“IDEA”)

Section 504 of the Rehabilitation Act of 1973 (“Section 504”)

The Uninterrupted Scholars Act (Public Law 112-278)

Family Education Rights and Privacy Act (“FERPA”)

SRV RN
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https://www.govinfo.gov/content/pkg/PLAW-110publ351/pdf/PLAW-110publ351.pdf
https://www.govinfo.gov/content/pkg/PLAW-110publ351/pdf/PLAW-110publ351.pdf
https://www.ed.gov/essa?src=rn
https://sites.ed.gov/idea/statuteregulations/#regulations
https://www.dol.gov/agencies/oasam/centers-offices/civil-rights-center/statutes/section-504-rehabilitation-act-of-1973
https://www.govinfo.gov/content/pkg/PLAW-112publ278/html/PLAW-112publ278.htm
https://www.govinfo.gov/content/pkg/USCODE-2017-title20/html/USCODE-2017-title20-chap31-subchapIII-part4-sec1232g.htm

