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WADSWORTH CITY SCHOOL DISTRICT
BOARD OF EDUCATION

WADSWORTH, OHIO

SPECIAL MEETING
THURSDAY, MARCH 31, 5:00 P.M.
WHS MEDIA CENTER, 625 BROAD STREET

AGENDA

Call to Order
Pledge of Allegiance
Roll Call

Motion for Approval and Signing of Regular Stated Meeting Minutes

Public Participation

Administrative Items
A. Personnel Consent Item
1. Resignations

a) Sara Kopacko, Prevention Specialist, resignation eff. 5/27/2022
b) LeAnn Miller, retirement eff. 5/31/2022

¢) Hannah Myers, Long-Term Certified Sub., eff. 8/14 /2022

d) Rachael Wade, Long-Term Certified Sub., eff. 5/28/2022

e) Carrie Plake, eff. 3/21/2022

2. Employments

a) Rachel Caruso, Certified Teacher

b) Sara Kopacko, Student Wellbeing/Mental Health Coordinator
c) Hannah Myers, Certified Teacher

d) Amanda Reid, Certified Teacher

e) Melinda Wagner, Non-Teaching Employee

f) Classified Substitutes, per attached list

g) Volunteers, per attached list

h) Supplemental Contracts, per attached list
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3.

i) Home Instructors:

(1) Jason Jurey, eff. 3/21/2022
(2) Mark Postak, eff. 3/21/2022

Recommendation to approve rescinding the resignation of Ms. Karen Jacobs, acted
upon by the board of education on March 14, 2022 with an effective date of March 19,
2022, effective March 16, 2022

B. Action Consent Items

1.

Recommendation to award the purchase of a fifty-four (54) passenger,
wheelchair-accessible, conventional style gas school bus to the low bidder, Cardinal
Bus Sales and Service, for $101,881.00

Recommendation to approve the following Memorandums of Understanding between
the Wadsworth Education Association and the Wadsworth City School District Board
of Education

a) Credit for career technical education work experience
b) Diversified Medical Technologies hours outside of the contract year

Recommendation to approve the Memorandum of Understanding between the
Wadsworth Educational Support Personnel Association OEA/NEA and the Wadsworth
City School District Board of Education

Recommendation to approve the Der Dutchman Restaurant Contract Terms and
Conditions

Recommendation to approve the Agreement between psi Affiliates, Inc./psi Associates,
Inc. and the Wadsworth City School District Board of Education for the 2021-2022
school year, effective March 9, 2022

Recommendation to approve the FinalForms Authorized Educational Institution
Terms of Service Agreement

Recommendation to approve the Great Day! Tours Terms and Conditions

Recommendation to allow an employee who holds positions in both the Hourly
Exempt Employee Benefit Provisions Manual and the Wadsworth Educational Support
Personnel Association Collective Bargaining Agreement and whose contracted hours
in the said positions equals or exceeds one thousand two hundred fifty (1,250) hours
in the work year, to be eligible for Group Insurance from the period of April 1, 2022
through June 30, 2023
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9. Recommendation to revise the resolutions below, approved by the Wadsworth City
School District Board of Education on September 20, 2021 and January 3, 2022, to
include three (3) additional seventy-two (72)-passenger conventional (gas) buses as
part of the Ohio Schools Council bid process:

September 20, 2021:

Recommendation to authorize the Ohio Schools Council to advertise and receive bids

on behalf of the Wadsworth City School District Board of Education for the purchase of
two (2) seventy-two (72)-passenger and one (1) thirty (30)-passenger, conventional
(gas) school bus chassis and bodies

January 3, 2022:

Recommendation to revise the resolution below, approved by the Wadsworth City

School District Board of Education on September 20, 2021, to include a third seventy-
two (72)-passenger conventional (gas) bus as part of the Ohio Schools Council bid

process

10. Recommendation to approve the purchase of three (3) seventy-two (72)- passenger
conventional (gas) school buses on or after July 1, 2022 from Cardinal Bus Sales &
Service, Inc., for $287,469.00, including the trading in of three (3) buses

11. Recommendation to approve the Contract Documents with Hammond Construction,
Inc.

VII. Board of Education Discussion

A. Discuss/Review the Board of Education Goals for the 2021-2022 School Year (see page three
[31)

VIII. Adjournment
In accordance with State and Federal law, the District will provide reasonable accommodations to persons

with disabilities who wish to attend and/or participate in school events. Such individuals should notify the
Superintendent if they require a reasonable accommodation.
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VL. Administrative Items

WADSWORTH CITY SCHOOL DISTRICT
BOARD OF EDUCATION
Regular Stated Meeting

March 31, 2022

Agenda Detail Sheet

A. Personnel Consent Item

2. Employments

a)

b)

d)

March 31, 2022 BOE Agenda

Rachel Caruso: Ms. Caruso is being recommended to fill the Wadsworth
Middle School Intervention Specialist position left open by the movement of
Mrs. Georgia Terovolas to the English Learner teacher position in a full-time
capacity, starting in the 2022-2023 school year.

Sara Kopacko: Mrs. Kopacko is being recommended to fill the new Student
Well-Being/Mental Health Coordinator position, effective the start of the
2022-2023 school year. The Student Well-Being/Mental Health Coordinator
position was approved by our board of education at their January 3, 2022
meeting.

Hannah Myers: Ms. Myers is being recommended to fill the Valley View
Elementary School tutor position, starting in the 2022-2023 school year. Ms.
Myers continues to work as a long-term substitute in this position during the
current school year. The position was open due to the resignation of Miss
Nicole Morrison prior to the start of the 2021-2022 school year, as Miss
Morrison moved to a long-term substitute teacher position in first grade at
Isham Elementary School.

Amanda Reid: Ms. Reid is being recommended to fill the new Diversified
Medical Technologies teaching position that is being added, starting in the
2022-2023 school year. Per our Strategic Plan 2021-2025, our board of
education approved the addition of the Diversified Medical Technologies
program to our Four Cities Compact offerings at their December 13, 2021
meeting.

Melinda Wagner: Ms. Wagner is being recommended to fill the Special
Education Aide Student Attendant float position that was left open by the
termination of Ms. Jacqueline Demagall.
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B. ACTION CONSENT ITEMS

1. Bus Purchase: The recommendation to approve the purchase of a fifty-four (54)
passenger, wheelchair-accessible, conventional style gas school bus to the low bidder,
Cardinal Bus Sales and Service, for $101,881.00, is the end of the process that began
with the board of education approving receiving bids for the said bus at their January
3, 2022 meeting.

2. Wadsworth Education Association (WEA) Memorandums of Understanding
(MOUSs): The rationale for the recommendation to approve the following
Memorandums of Understanding between the Wadsworth Education Association and
the Wadsworth City School District Board of Education is listed below.

a. Credit for Career Technical Education Work Experience: This MOU allows for
the Board to give up to ten (10) years of experience when it comes to salary
placement of teachers who leave their profession to teach in our career
technical education programs.

b. Diversified Medical Technologies Hours Outside of the Contract Year: This
MOU allows the teacher, Ms. Amanda Reid, to work up to thirty-five (35) hours

between her date of hire and the start of her contract year in August to
complete work that is necessary to begin the Diversified Medical Technologies
program, which will begin next school year.

3. Wadsworth Educational Support Personnel Association OEA/NEA Memorandum
of Understanding (MOU): The Memorandum of Understanding between the
Wadsworth Educational Support Personnel Association OEA/NEA and the Wadsworth
City School District Board of Education being recommended for approval allows for
hours worked in an additional job outside of the member’s current job classification to
count toward calculating the one thousand two hundred fifty (1,250) hours required
to be a full-time employee, thus making members in this situation eligible for the
Group Insurance detailed in Article VII. If approved, this MOU will be in effect from
April 1, 2022 through June 30, 2023. The current economic environment is making it
difficult to not only find new classified employees but to keep those we currently have.
We believe that the MOU being recommended for approval will help us address our
shortage of support staff personnel in the following ways:

a. To retain employees by investing in them;
b. To attract current, part-time employees to add an additional job; and
c. To attract new employees.

4. Der Dutchman Restaurant Contract Terms and Conditions: The Der Dutchman

Restaurant Contract Terms and Conditions being recommended for approval are for
the Franklin Elementary School fourth grade trip to Columbus on May 20, 2022.
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5. psi Affiliates, Inc./psi Associates, Inc. Agreement: The Agreement between psi
Affiliates, Inc./psi Associates, Inc. and the Wadsworth City School District Board of
Education for the 2021-2022 school year, effective March 9, 2022, being recommended
for approval is for services to be provided at Sacred Heart of Jesus School. The
Agreements have to be approved by the Wadsworth City School District Board of
Education because we are the fiscal agent for the funds Sacred Heart is using to pay for
the services.

6. FinalForms Authorized Educational Institution Terms of Service Agreement: The
FinalForms Authorized Educational Institution Terms of Service Agreement being
recommended for approval is required for us to continue to use FinalForms for new
enrollment, athletics, and for parent/guardian(s) to update student information every
school year.

7. Great DayZ Tours Terms and Conditions: The Great Day! Tours Terms and
Conditions being recommended for approval is for the Isham Elementary School
fourth grade field trip to Columbus on May 19, 2022.

8. Hourly Exempt and WESPA Members Group Insurance Eligibility: The rationale
for the recommendation to allow an employee who holds positions in both the Hourly
Exempt Employee Benefit Provisions Manual and the Wadsworth Educational Support
Personnel Association Collective Bargaining Agreement and whose contracted hours
in the said positions equals or exceeds one thousand two hundred fifty (1,250) hours
in the work year, to be eligible for Group Insurance from the period of April 1, 2022
through June 30, 2023 is same written about in Action Consent Item #3 above.

9. Revised Resolutions (Bus Bids): The recommendation to revise the resolutions
approved by the Wadsworth City School District Board of Education on September 20,
2021 and January 3, 2022, to include three (3) additional seventy-two (72)-passenger
conventional (gas) buses as part of the Ohio Schools Council bid process will allow our
school district to lock in the bus bid pricing from the fall of 2021 for the purchase we
will make on or after July 1, 2022.

10. Purchase of Three (3) Seventy-two (72)-Passenger Conventional School Buses:
Bus Purchase: The purchase of three (3) seventy-two (72)-passenger conventional
(gas) school buses from Cardinal Bus Sales & Service, Inc., for $287,469.00, including
the trading in of three (3) buses, on or after July 1, 2022 being recommended for
approval is the final part of the process which began with the authorization to have the
Ohio Schools Council advertise and receive bids on our behalf. Details of the
recommended purchase are as follows:

a) Cardinal Bus Sales & Service provided a price of $98,323.00 per bus.
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b) The following current buses will be traded in:

Bus No. Year of Make Company Trade-in Value
34 2008 BlueBird $2500
36 2009 Bluebird $2500
37 2009 BlueBird $2500

11. Hammond Construction, Inc. Contract Documents: The Contract Documents with
Hammond Construction, Inc. (see list of documents below and the supporting
documents to the meeting agenda for each document) being recommended for
approval will allow our school district to move forward with Hammond Construction,
Inc. as the Construction Manager at Risk (CMR) for the intermediate school building
project. At their March 14, 2022 meeting, the Wadsworth City School District Board of
Education approved the CMR rank order and authorized contract negotiations with
the top-ranked irm, Hammond Construction, Inc.

AIA Document A133;

AIA Document A133, Exhibit B;

AIA Document A201;

Project Retainage Escrow Agreement;

Document 00 61 13.13 - Performance Bond Form;

Document 00 61 13.16 - Payment Bond Form;

Document 00 61 13.19 - Acknowledgement of Surety (CM at Risk);
Document 00 71 00 - Contracting De initions (CM at Risk Project).
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EMPLOYMENTS

March 31,2022
Classified Substitutes
Angela Carreta
Heather Lampshire
Andrea Palidar
Robert Turk
Volunteers
Coty Bates Gail Hartzler Nikki Oplinger
Courtnie Blatter Elizabeth Herrington Lauren Pal
Stephanie Bock Elizabeth Hoffman Angela Rausch
Kayla Caplinger Amy Jenkins Lindsey Stine
Amy Casey Jill Jones Mary Triklis
Michelle Cobb Bethany Kavanagh Keith Wagner
Cassie Corban Lisa Langos Melinda Wagner
Amy Dietz Nikki Madachik Rachel Wallace
Heather Gaeckle Michelle Martine Tiffany Wirth
Elizabeth Harrington Lisa Moore Amanda Yoak
Supplemental Contracts
Stephanie Blaha Fine Arts Festival Participant
Marlene Bossart Fine Arts Festival Participant
Lisa Dalman Varsity Asst. Girls Lacrosse Coach (Volunteer)
Dave Derrig Fine Arts Festival Participant
Shawna Flaherty Fine Arts Festival Participant
Diana Gorsuch Fine Arts Festival Participant
Stacey Hornfeck Safety Town Teen Coordinator
Sally Lucas Fine Arts Festival Participant
Amy Muhl Fine Arts Festival Participant
Samantha Quallich Fine Arts Festival Participant
Phil Seenes Fine Arts Festival Participant
Matt Shiarla Fine Arts Festival Participant
Jennifer Sorrent Fine Arts Festival Participant
Jocelyn Thompson Fine Arts Festival Participant
Rachel Wade Fine Arts Festival Participant
Lisa Wallen Fine Arts Festival Participant
Tim Yoder Fine Arts Festival Participant
Tim Yoder Fine Arts Festival Performance Coordinator

March 31, 2022 BOE Agenda
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RECORD OF PROCEEDINGS
WADSWORTH CITY BOARD OF EDUCATION

Minutes of Regular Meeting Date: March 14, 2022

The Wadsworth City Board of Education met in Regular Session on Monday, March 14, 2022, at
7:00 P.M at James R. Mcllvaine Performing Arts Center, 625 Broad Street.

ROLL CALL
Present Batey, Gordon, McComas, Kramer, Stevens
Absent 0
Administrators 13
Staff 7
Visitors 57
Student Liaison Ella McNutt

22-03-28 APPROVAL OF BOARD MINUTES

The motion was made by McComas, seconded by Batey, to approve the following
Board of Education Meeting Minutes:

Regular Meeting February 14, 2022

VOTE: Yea - Gordon, McComas, Kramer, Stevens, Batey
Nay - None Motion Carried,

STUDENT/STAFF RECOGNITION

A. March Students of the Month:

Student Grade School
Juniper Cunningham 4 Franklin Elementary
Sofia Massara 4 Isham Elementary
Emmaline Wolf 4 Lincoln Elementary
Alex Dente 4 Overlook Elementary
Nora Sullivan 4 Valley View Elementary
Stone Reiner 5 Central Intermediate
Iceis St. Jean 8 WMS
Melody Johnson 12 WHS Career Technical
Ky’'Sonna Won 12 WHS
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RECORD OF PROCEEDINGS
WADSWORTH CITY BOARD OF EDUCATION

Minutes of Regular Meeting

Date: March 14, 2022

ADMINISTRATIVE DISCUSSION ITEMS, PRESENTATIONS AND UPDATES

A

o O

m

Presentation: WHS Diploma to Mr. Edward Weber, Korean War Veteran

Presentation: Math Textbook Adoption Committee

Discussion: Online Learning Option for the 2022-2023 School Year.

Intradistrict Open Enrollment Process for the 2022-2023 School Year.

Incoming Kindergarten Student Registration for the 2022-2023 School Year.

Strategic Plan 2021-2025 Update.

Set Special Meeting to review progress toward Board of Education 2021-2022
Goals: March 31, 2022 at 5:00 PM at WHS Media Center.

PUBLIC PARTICIPATION

ADMINISTRATIVE ITEMS

22-03-29

Upon the recommendation of Superintendent Hill, the motion was made by
Stevens, seconded by McComas, to adopt the Personnel Consent Items from the

March 14, 2022, Regular Meeting, as presented:
PERSONNEL CONSENT ITEMS

1. Resignations

a) Karen Jacobs Girls’ Reserve Basketball Coach (eff. 01/03/22)
b) Justina Kline Non-Teaching Employee

c) Nicole Morrison Certified Long-Term Substitute  (eff. 08/14/22)
d) Judy Rowe Non-Teaching Employee (eff. 03/12/22)
e) Lisa Stadvec Non-Teaching Employee  (retire eff. 05/27/22)
f) Josh Strong Non-Teaching Employee (eff. 03/17/22)
9) Steve Webb Freshman Baseball Coach (suppl.)

h) Kandy Wallet Non-Teaching Employee (retire eff. 06/01/22)
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RECORD OF PROCEEDINGS
WADSWORTH CITY BOARD OF EDUCATION

Minutes of Regular Meeting

Date: March 14, 2022

2. Employments

(Recommendations are contingent upon each individual receiving his/her license
from the Ohio Department of Education prior to the start ofthe 2022-2023 school
year, with a license effective date of July 1, 2022, if he/she does not already have

the said license.)

a) Lauren Hockwalt
b) James Johnson
c) Nicole Morrison

d) Aubrey Virgin

e) Abby Elliott

f) Matthew Saunders
g) Isaac Machar

h) Heather Lampshire

i) Certified Substitute:

Leslie North

i) Classified Substitutes:

Certified Teacher

Non-Teaching Employee (eff. 03/07/22)
Certified Teacher

Home Instructor (eff. 02/28/22)
Home Instructor (eff. 03/14/22)
Home Instructor (eff. 03/14/22)

Speech & Debate Judge
Non-Teaching Employee

Steven Bock

(eff. 02/28/22)

James Filippi (eff. 02/28/22)

Kelly Horning (eff. 03/08/22)

Debra Miller (eff. 03/14/22)
k) Supplemental Contracts:

Bailee Ferrell WMS Girls Track Asst. Coach (eff. 02/28/22)

Michalla Gordon WHS Girls Track Asst. Coach (Vol.)

April Jira Safety Town Director

Hannah Myers Safety Town Education Coordinator

Ben Smith Freshman Baseball Coach

Justin Todd Opportunity School Coordinator Extended

Work Hours (up to 140 hrs.)
Steve Webb Baseball Coach Volunteer
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RECORD OF PROCEEDINGS
WADSWORTH CITY BOARD OF EDUCATION

Minutes of Regular Meeting Date: March 14, 2022

Volunteers:

Jessika Berg
Amanda Cramer
Sarah Crowley
Jonathan Crowley
Jessica Cunningham
David Dawson

Beth Marzano
Katherine McKenzie
Kellie Pallija
Andrea Petkovic
Christina Ramey
Ashley Rediger

Jessica Ely Amanda Reid
Becky Grywalski Andrew Reid
Elizabeth Hanson Jamie Schott
Kim Johnson Sarah Snyder
Laura Kerstetter Jessica Steward
Justina Kline Kristel Stone
Megan Letner Kathy Tomsho
Crystal Maag Matthew Vitarella
Diana Maddox Tiffany Wagar

Athletic Event Workers:

Division | Wrestling Sectional Tournament (02/26/2022) at
Wadsworth High School

Sam Brandenburg  Tournament Manager ($275)
John Gramuglia Asst. manager ($100)
Val Dannemiller Tickets ($100)
Aly Hutton Tickets ($100)
Cheryl Miller Tickets ($100)
Mary Linn Head Table Worker ($100)
Mike Kyner Finals Announcer ($ 50)
n) WHS Winter Formal Workers:
Dave Derrig
Danielle Gaughler
Becky Roe
Sarah Roe
3. Recommendation to approve unpaid leave to Chris Kallai on March 11, 17
and 18, 2022.
4, Recommendation to approve unpaid leave for Katie Wolf on March 12, 2022.

VOTE: Yea - McComas, Kramer, Stevens, Batey, Gordon

Nay — None Motion Carried,
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RECORD OF PROCEEDINGS
WADSWORTH CITY BOARD OF EDUCATION

Minutes of Regular Meeting Date: March 14, 2022

22-03-30 Upon the recommendation of Superintendent Hill, the motion was made by
Kramer, seconded by Batey, to adopt the Action Consent Items from the
March 14, 2022, Regular Meeting, as presented:

B. ACTION CONSENT ITEMS

1. Recommendation to accept the following donations:
a. All-Sports Boosters $ 600
b. REM Installations Green Forest custom cabinetry
(valued at $15,485)
C. Daniela Dinwiddie $10,000
d. Wadsworth Band Boosters $ 1,732
e. Wadsworth Youth Football $ 2,000
f. Matthew and Erica Price $ 2,000

2. Recommendation to approve an Agreement for Admission for Tuition
Pupils Pursuant to Sections 3327.04, 3327.06, 3323.14, and 3317.08
O.R.C. between the Plain Local School District and the Wadsworth City
Schools District Board of Education. (ATTACHED)

3. Recommendation to approve revised Wadsworth City School District Board
of Education Bylaw 0169.1, Public Participation at Board Meetings.

4. Recommendation to approve the 2022 High School/Middle School Soccer
Assigning Contract between the Wadsworth City School District Board of
Education and Zachary Bastin of Law Five Assigning, LLC. (ATTACHED)

5. Recommendation to pay Joanne Gahan (Substitute Elementary Principal)
$481.50/day (eff. November 10, 2021).

6. Recommendation to approve the Technology Integration Specialist job
description.
7. Recommendation to approve the following Group Confirmation Agreements

for Nerd Camp 2022:

1. Comfort Hotel & Suites
2. Holiday Inn Express
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RECORD OF PROCEEDINGS

WADSWORTH CITY BOARD OF EDUCATION

Minutes of Regular Meeting Date: March 14, 2022

10.

11.

12.

13.

14.

15.

16.

Recommendation to approve the second reading and adoption of
the following Wadsworth City School District Board of Education
policy revisions:

2271 College Credit Plus Program
2370.01 Blended Learning
5511 Dress and Grooming

5772 Weapons

6110 Grant Funds

6114 Cost Principles-Spending Federal Funds
6325 Procurement-Federal Grants/Funds
6423 Use of Credit Cards

7217 Weapons

8500 Food Services

Recommendation to approve the purchase of the lot located at 298
Stratford Avenue for $24,000 and allow the Treasurer to sign all
documents related to the purchase.

Recommendation to approve the School Bus Lease Agreement between the
Barberton City School District Board of Education and the Wadsworth City
School District Board of Education. (ATTACHED)

Recommendation to accept the Environmental Protection Agency’s
2021 Diesel Emissions Reduction Act School Bus Rebates in the
amount of $40,000.00.

Recommendation to approve the Internet Access Service Order between
NEOnet and the Wadsworth City School District for the period of July 1,
2022 through June 30, 2027. (ATTACHED)

Recommendation to approve the Medina County Interagency Agreement.
(ATTACHED)

Recommendation to approve the Engineering by Design Network School
Agreement. (ATTACHED)

Recommendation to approve the Zonar Terms & License Agreement for
Hardware Use, Data Transmission, & Data Storage Services. (ATTACHED)

Recommendation to approve the Community Reinvestment Area
Agreement of the City of Wadsworth and ECS Tuning, LLC conditioned
on the receipt of all past due Community Reinvestment Area Agreement
payments by the City of Wadsworth and the approval and execution and
delivery of the Community Reinvestment Area Revenue Sharing
Agreement by the City of Wadsworth and ECS Tuning, LLC. (ATTACHED)
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RECORD OF PROCEEDINGS
WADSWORTH CITY BOARD OF EDUCATION

Minutes of Regular Meeting Date: March 14, 2022

17. Recommendation to approve the Community Reinvestment Area Revenue
Sharing Agreement between the City of Wadsworth, ECS Tuning, LLC
and the Wadsworth City School District Board of Education substantially in
the form on file in the Treasurer's Office with such changes as are not
materially adverse to the District and in accordance with this Resolution,
all of which shall be conclusively evidenced by the execution and delivery
thereof by the authorized of officers of the District so executing.

18. Recommendation to approve the Travel Agreement between Bob
Rogers Travel and the Wadsworth City School District Board of
Education. (ATTACHED)

19. Recommendation to approve the Agreement between Bob Rogers
Travel and the Wadsworth City School District Board of Education.
(ATTACHED)

20. Recommendation to approve the Environmental Access Agreement and

Additional Terms between Timothy Moneskey and the Wadsworth City
School District Board of Education. (ATTACHED)

VOTE: Yea - Kramer, Stevens, Batey, Gordon, McComas
Nay — None Motion Carried,

22-03-31 Upon the recommendation of Superintendent Hill, the motion was made by
Kramer, seconded by Stevens, to adopt the Action Items from the March 14,
2022, Regular Meeting, as presented:

C. ACTION ITEMS

1. Recommendation to approve the following Resolution to determine that
Hammond Construction, Inc. is the best value for construction
management at-risk services for the new intermediate school project, and
ranking all shortlisted CM Firms:

WHEREAS, the District has advertised its intent to procure construction
management at-risk services for the New Intermediate School Project
and authorized the Superintendent, Assistant Superintendent and
Treasurer (the “Committee”) to request qualifications from interested
construction management firms; and

WHEREAS, the District received responses to its request for qualifications
and shortlisted four qualified firms; and

WHEREAS, the District requested technical and pricing proposals from
each of the shortlisted firms, which request included performance and
pricing criteria approved by the District; and
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RECORD OF PROCEEDINGS
WADSWORTH CITY BOARD OF EDUCATION

Minutes of Regular Meeting Date: March 14, 2022

WHEREAS, the District received detailed written responses to its
request for technical and pricing proposals from each of the four
shortlisted firms; and

WHEREAS, the District through the Committee held presentation
interviews with each of the four shortlisted firms as required by Ohio
law during which each firm’s pricing and technical proposals were
discussed; and

WHEREAS, each of the shortlisted firms made thoughtful and
informative presentations and fully responded to questions asked by
the Committee and the Project Architect during these interviews; and

WHEREAS, the District through the Committee has evaluated the
technical and pricing proposal of each firm by scoring the performance
criteria separately from the pricing criteria and then combining the two
scores to determine which firm presented the best value to the District;
and

WHEREAS, after tabulating all the scores, the Committee determined
that Hammond Construction had the highest score and therefore
represents the best value for the District, and

WHEREAS, the Committee recommends the District enter into
negotiations for a construction management at-risk contract with
Hammond Construction;

NOW, THEREFORE, BE IT RESOLVED by the Board of Education of
Wadsworth City School District, that:

Section 1. The Board designates, confirms and approves the ranking of
shortlisted CM firms as follows:

1) Hammond Construction Inc.
2) The Ruhlin Company
3)  &Build

4) AM Higley

Section 2. The Board determines that Hammond Construction offers the
best value.

Section 3. The Board authorizes and directs the Committee, with the
assistance of legal counsel and the Project Architect, to enter into
negotiations for a construction management at-risk contract in accordance
with the requirements of Ohio Revised Code § 9.334(F), (G) & (H).
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RECORD OF PROCEEDINGS

WADSWORTH CITY BOARD OF EDUCATION

Minutes of Regular Meeting Date: March 14, 2022

Section 4. Should negotiations with Hammond Construction fail to
produce a contract, the Committee is authorized and directed to enter
into negotiations with the next highest ranked firm and so on until a
contract is reached.

Section 5. The contract to be negotiated will be a contract for construction
management at-risk services where the services will consist of
pre-construction services and construction services as more fully detailed in
the request for proposal. The contract will include a procedure for determining
a guaranteed maximum price using an open book pricing method.

Section 6. Once the Committee is satisfied it has negotiated a proper
contract, it will present such contract to the Board for formal review and
final acceptance.

Section 7. The guaranteed maximum price will be presented to the
Board for its consideration and acceptance following the completion of
construction documents and subsequent bidding. If the proposed
guaranteed maximum price is accepted by the Board at that time, the
construction management at-risk contract will be amended to incorporate
guaranteed maximum price as a contract requirement.

Section 8. All actions previously taken by the Committee and all District
employees, officials and representatives in furtherance of the matters
stated in this Resolution are hereby approved, ratified and confirmed.

VOTE: Yea - Stevens, Batey, Gordon, McComas, Kramer

Nay — None Motion Carried,

ITEMS OF THE TREASURER

22-03-32

Upon the recommendation of Treasurer Beeman, the motion was made by
McComas, seconded by Batey, to adopt the Action Consent Items of the Treasurer
from the March 14, 2022, Regular Meeting, as presented:

ACTION CONSENT ITEMS

1.

Recommendation to adopt a resolution to accept the amounts and rates as
determined by the Budget Commission and authorizing the necessary tax
levies and certifying them to the Medina County Auditor.

Recommendation to accept the February 2022 Financial Reports as
presented and subject to audit.

VOTE: Yea — Batey, Gordon, McComas, Kramer, Stevens

Nay — None Motion Carried,
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RECORD OF PROCEEDINGS

WADSWORTH CITY BOARD OF EDUCATION

Minutes of Regular Meeting Date: March 14, 2022

LEGISLATIVE UPDATE

KRAMER:

The legislature is currently working on the Redistricting Bill.

Many bills being proposed for and against banning books in the schools regarding
genders, sexuality and race.

HB 126  Property Tax Appeals Bill.

SB 229  Public and charter schools to integrate financial literacy.

BOARD MEMBER ITEMS

KRAMER:

Ella McNutt:

McCOMAS:

STEVENS:

BATEY:

GORDON:

Announced WHS Wrestling brought back two State champions: Jaxon Joy
and Chris Earnest. All 7 wrestlers placed at State. The team placed 4" in
the State. Thanked the Board for their help with the thank you lunches.

Congratulated the Wrestling State Champions. Announced the Spring
Musical (Joseph and the Amazing Technicolor Dreamcoat) will be performed
March 24 to 26. Stated the Choir and Band will be traveling to Disney
World over spring break with the opportunity to work with a Disney
professional and participate in the Magic Kingdom parade.

Congratulated the 4™ place wrestling team. Wished best of luck to the
spring sports.

Congratulated Mr. Weber on receiving his HS Honorary Diploma. Thanked
Amanda, Andy and Doug for their work on the CRA Agreements.

Recognized Mrs. Gahan for her leadership. Thanked the Math Textbook
Committee. Congratulated the four WMS students who are advancing to the
Power of the Pen State competition (Samantha Horvat, Harper Rosenberger,
Camila Hernandez and Charlotte Pugh).

Thanked the elementary principals for sharing their newsletters.
Congratulated the Academic Challenge team (Andrew Piepho, TJ Blair and
Alex Kinch) that taped this past weekend. Is looking forward to the spring
musical and her 13-hour bus ride to Disney World.

Congratulated Maddy Schnelzer for placing 14" in the 100 Butterfly at State
Swimming and Jensen Heppner for placing 9™ in the All Around and 215t on
the bars at State Gymnastics. Announced Girls’ Track team is holding a
cookie dough fundraiser to grow their youth program. Commented her
excitement for the start of spring sports. Sent thoughts and blessings to Bob
Roth family on his recent passing.
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RECORD OF PROCEEDINGS

WADSWORTH CITY BOARD OF EDUCATION

Minutes of Regular Meeting Date: March 14, 2022

EXECUTIVE SESSION

WHEREAS, a public board of education may hold an executive session only after a
majority of a quorum of this board determines by a roll call vote to hold such a session and
only at a regular or special meeting for the sole purpose of the consideration of any of the
following matters:

A

To consider one or more, as applicable, of the check-marked items with respect to
a public employee or official:

Appointment

Employment

Dismissal

Discipline

Promotion

Demotion

Compensation

Investigation of charges/complaints (unless public hearing requested).

N RAWN

To consider the purchase of property for the public purposes or for the sale of
property at competitive bidding.

Conferences with an attorney for the public body concerning disputes involving the
public body that are the subject of pending or imminent court action.

Preparing for, conducting or reviewing negotiations or bargaining sessions with
public employees concerning their compensation or other terms and conditions of
their employment.

Matters required to be kept confidential by Federal law or rules or State
statutes.

Regularized details of security arrangements where disclosure of the matters
discussed might reveal information that could be used for the purpose of committing
or avoid prosecution for a violation of the law.

NOW, THEREFORE, BE IT RESOLVED, that the Wadsworth City Board of Education, by a
majority of the quorum present at this meeting, does hereby declare its intention to hold an
executive session on A2, A3, A4, A6 and E as listed above.

EXECUTIVE SESSION

22-03-33

The motion was made by McComas, seconded by Stevens, to enter Executive
Session at 8:39 p.m.

VOTE: Yea — Gordon, McComas, Kramer, Stevens, Batey
Nay — None
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RECORD OF PROCEEDINGS

WADSWORTH CITY BOARD OF EDUCATION

Minutes of Regular Meeting Date: March 14, 2022

EXECUTIVE SESSION recessed at 11:12 p.m.

22-03-34

The motion was made by Batey, seconded by McComas, to approve the
Resolution to Terminate Jacqueline Demagall:

RESOLUTION TO TERMINATE AN R.C. 3319.081 NONTEACHING
EMPLOYEE EMPLOYMENT CONTRACT AND ISSUE WRITTEN NOTICE
TO AN R.C. 3319.081 NONTEACHING EMPLOYEE

WHEREAS, on December 13, 2021, Jacqueline Demagall (“Demagall”’) was
employed under an R.C. 3319.081 nonteaching employee employment contract with
the Wadsworth City School District Board of Education (“Board”).

WHEREAS, Demagall never showed up to work once after December 13, 2021, nor
did Demagall ever contact the Board’s administration to explain Demagall’s refusal
to honor the R.C. 3319.081 nonteaching employee employment contract and/or
absence without leave.

WHEREAS, Demagall never responded to multiple attempts and requests by the
Board’s administration for Demagall to explain Demagall’s refusal to honor the
R.C. 3319.081 nonteaching employee employment contract and/or absence
without leave.

WHEREAS, on March 7, 2022, Demagall the Board’s administration with the
following email notification: “I apolize [sic] for the lack of response. | will not be able
to attend the meeting. Please terminate my contract.”

WHEREAS, pursuant to R.C. 3319.081(C) and all applicable laws, the
Superintendent has already given written notice that the Superintendent shall
recommend that the Board terminate the R.C. 3319.081 nonteaching employee
employment contract of Demagall effective March 14, 2022, at the regular board
meeting of March 14, 2022, by a majority vote of the Board for violation of written
rules and regulations as set forth by the Board, incompetency, inefficiency,
insubordination, discourteous treatment of the public, neglect of duty, misfeasance,
malfeasance, and nonfeasance.

WHEREAS, pursuant to R.C. 121.22(G)(1) and all applicable laws, the
Superintendent has already given written notice that the Superintendent shall
recommend that the Board allow Demagall the opportunity to meet with the Board in
executive session at the regular board meeting of March 14, 2022, to consider the
employment, dismissal, discipline, demotion, and compensation of Demagall, who is
a public employee, unless Demagall requests a public hearing, prior to the Board
taking action to terminate the R.C. 3319.081 nonteaching employee employment
contract of Demagall effective March 14, 2022, at the regular board meeting of
March 14, 2022, by a majority vote of the Board and pursuant to R.C. 3319.081(C)
and all applicable laws.
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RECORD OF PROCEEDINGS
WADSWORTH CITY BOARD OF EDUCATION

Minutes of Regular Meeting Date: March 14, 2022

NOW, THEREFORE, BE IT RESOLVED, that the Board, acting upon the
Superintendent’s written recommendation and offering Demagall the opportunity
to meet with the Board in either executive session or a public hearing, hereby
acts to terminate the R.C. 3319.081 nonteaching employee employment contract
of Demagall effective March 14, 2022, by a majority vote of the Board for
violation of written rules and regulations as set forth by the Board, incompetency,
inefficiency, insubordination, discourteous treatment of the public, neglect of
duty, misfeasance, malfeasance, and nonfeasance pursuant to R.C. 3319.081(C)
and all applicable laws.

NOW, THEREFORE, BE IT RESOLVED, that the Board, acting upon the
Superintendent’s written recommendation, hereby orders that Demagall be given
written notice by certified mail of the Board’s action to terminate the R.C. 3319.081
nonteaching employee employment contract of Demagall effective March 14, 2022,
pursuant to R.C. 3319.081(C) and all applicable laws.

VOTE: Yea - McComas, Kramer, Stevens, Batey, Gordon

Nay — None Motion Carried,
ADJOURNMENT
22-03-35 The motion was made by Gordon, seconded by McComas, to adjourn at
11:14 p.m.
VOTE: Yea — Kramer, Stevens, Batey, Gordon, McComas
Nay — None Motion Carried,
(Signed)

Amanda Gordon, President

(Attested)

Douglas D. Beeman, Treasurer
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RACHEL E. CARUSO

Objective

To obtain a position as an Intervention Specialist which will provide me with an opportunity to work towards the social, educational
and psychological development of children with special needs in order to enhance their self-worth.

Education

The University of Akron, May 2014 Akron, OH
. Masters of Science in Special Education, Mild to Moderate, with a Reading Endorsement
. Overall GPA: 4.00
. SE Core Knowledge & Applications Praxis : Passed
. PLT: Early Childhood Praxis : Passed
. Teaching Reading Praxis : Passed

The University of Akron, May 2011 Akron, OH
. Bachelor of Arts in Speech-Language Pathology and Audiology (B.A.T.), magna cum laude
. Overall GPA: 3.74 / 4.00
. Dean’s List, 2008 — 2011
Work Experience

Intervention Specialist, Edgewood Middle School, Wooster City Schools, August 2014 — Present Wooster, OH
= Educated and provided individualized instruction for students in fifth grade
= Built and maintained relationships with students and families throughout the school year
= Co-taught in Language Arts, Math, and science for fifth graders
= Worked cooperatively with a specialized paraprofessional
* Wrote Individualized Education Plans and conducted meeting with parents

Home Instructor, Wooster City Schools, June 2014 — October 2014 Wooster, OH
Graduate Assistant, Center for Child Development, The University of Akron, June 2013 — December 2013 Akron, OH
Graduate Assistant, College of Education, The University of Akron, January 2012 — June 2013 Akron, OH
Substitute Teacher, September 2011 — December 2011 Doylestown, OH
Student Assistant, College of Education, The University of Akron, January 2009 — May 2011 Akron, OH
Nanny, June 2006 — February 2009 Jacksonville, FL; Houston, TX; Moscow, Russia; Anchorage, AK

Volunteer Experience

Volunteer, O’Huddle, Edgewood Middle School, 2017-Present Wooster, OH
= Mentored students
References
Mrs. Joni Hiller Wooster, OH

= Former colleague at Edgewood Middle School

Mrs. Bonnie Brown Wooster, OH
= Colleague at Edgewood Middle School

Mrs. Sara Reith Wooster, OH
= Former colleague at Edgewood Middle School, O’Huddle Executive Director



Amanda M. Reid, MSN, RN, CPHQ

Summary of Qualifications

e Reliable, forward-thinking, and adaptable
e Takes pride in leading and developing others

Adept at managing multiple projects and responsibilities

e Able to effectively collaborate with others
e Committed to quality, safety, and the patient experience
e Seeks out opportunities to learn and grow

Education

Master of Science in Nursing

November 2013

University of Phoenix, Phoenix, AZ

Bachelor of Science in Nursing
Kent State University, Kent, OH

Professional Experience

May 2009

Cleveland Clinic Akron General, Akron OH
Quality Coordinator, January 2017-Present

Timely facilitation of focused professional practice evaluations (FPPE), ongoing professional
practice evaluations (OPPE), and Peer Review activities for medical staff departments
Quiality lead for sepsis mortality reduction efforts, reporting directly to the hospital executive
team on a weekly basis

Responsible for creation and maintenance of all agendas, minutes, data, and presentations
for quality committees and process improvement projects as assigned

Collect, analyze, maintain, and present quality improvement data as assigned

Perform quality review based on standards of care developed by the medical staff, national
standards, and/or regulatory agency requirements

Daily proficiency in computer programs including Microsoft Word, PowerPoint, Excel,
and SharePoint; Epic electronic health record; and MD-Stat Quality Management System
Support regulatory survey activity as assigned, including participation in the triannual Joint
Commission survey

Summa Health System Barberton Campus, Barberton, OH
Unit Director, October 2014-July 2016

Sole responsibility for daily operations of a 30-bed medical-surgical/telemetry unit

Direct supervision over 45 employees

Accountable directly to Chief Nursing Officer for unit metrics including nursing quality
indicators, patient experience, and financial performance

HICS Planning Section Chief for emergency preparedness/disaster response

From November 2014-April 2015, assumed responsibility for an additional 29-bed medical-
surgical unit and 45 employees to cover director vacancy. Trained new director upon hire.
Power User for Epic electronic health record implementation



Amanda M. Reid, MSN, RN, CPHQ

Unit Manager, February 2013-October 2014

e Under supervision of Unit Director, oversaw daily operations of a 30-bed medical-
surgical/telemetry unit and assisted with daily operations for an additional 37-bed telemetry
unit

e Direct supervision over 45 employees; indirect supervision over an additional 65 employees

e Collaborated with Information Technology to develop and implement a hospital-wide
electronic patient hand-off report

e Participated in implementation of hospital-wide daily interdisciplinary patient rounds

Staff Nurse, July 2009-February 2013
e Provided, coordinated, and delegated nursing care for patients and their families
e Preceptor for newly hired RNs and senior nursing students completing their practicum
e Member of unit shared governance committee
e Experienced in cardiac telemetry, medical-surgical, and emergency department nursing care

Nurse Student Tech, May 2008-July 2009

License & Certifications

Ohio RN License #350824 valid through 10/2023
Train the Trainer (TTT) certified November 2021-Present

Certified Professional in Healthcare Quality December 2019-Present
AHA Basic Life Support valid through 4/30/2022
Basic Certificate in Quality and Safety, Institute for Healthcare Improvement December 2019
FEMA Hospital Incident Command System (HICS) training July 2013

Professional Affiliations & Community Involvement

Masters of Public Health (MPH) Student Practicum Mentor 2021-2022
Member, National Association for Healthcare Quality 2019-Present
President, Wadsworth Fire Department Ladies Auxiliary 2019-Present

Member, 2010-Present
Master of Science in Nursing (MSN) Practicum Student Virtual Mentor, University of Phoenix 2014-2018

American Heart Association Heart Walk, Akron, Oh 2013-2016
Summa Health Facility Leader, 2016

Keynote speaker, Four Cities Compact National Technical Honor Society Induction ceremony 2016

Greater Akron Chamber "30 for the Future" Leadership Award nominee 2016



Ohio School Bus Bid Form

EI Chassis Only

Purchaser: Wadsworth City Schools

DBody Only

District Name
524 Broad Street

Wadsworth 44281

Mailing Address
Douglas Beeman

City Zip
330-336-3571

Contact Name

Seller: Cardinal Bus Sales & Service, Inc.

Phone

Company Name

6280 Harding Highway

Lima 453801

Mailing Address
Austin Bricker

City Zip

1-800-743-4287

Contact Name Phone

Type: Blue Bird BBCV 2610
Make Model

Cost: Base cost per unit:
Freight cost:
Early pay discount:
Terms of discount:

Options: (itemize each option with additional cost)

One or More
# of units bid

54 42+1

$ 101,881.00
Included

Cost
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Total cost of options purchased:

Total cost of unit (base price + freight + options):

Early pay discount:
Net cost per unit:
Trade-in  #35 2008 Blue Bird

|||

$ 2,500.00

Bidder guarantees that upon delivery to the buyer, the buses will meet all Federal, Ohio, and purchaser's specifications in effect at the time of the bid

Dealer also assures that a dealer's predelivery inspection has been completed prior to delivery, and that all defects have been corrected.

Delivery time for completed unit:

Cardinal Bus Sales & Service,.

Signaturpé of Bidder

Approximately 180 days after receipt of P.O.

Rated Capacity

E‘Chassis/aody Combined

For District use
Purchase (y/n)

With current supply chain issues we can not guarantee delivery

3/15/2022
Bid Date

fal pages are attached




Blue Bird Body Company - Sales Quotation

PLBT Length Capacity = Chassis Wheelbase
BBCV 2610 43 BB-BBCV 217.0
Quoted To: Wadsworth City Schools Quoted By: Cardinal Bus Sales & Service
360 College St
Wadsworth OH 44281
Quantity Base Model Description
1 BBCV 2610 B.B. CONVENTIONAL
Quote Id: 211398 Standard Options
1 00198-02 LATCH,LOCKING,DOOR BATTERY CMPT
1 00254 STEPWELL, NATL STDS, 1990
1 00374-01  RETAINER REAR EMERG DOOR
1 00984 PLYWOOD FLOOR SCREWED DOWN
1 01561 EMERGENCY DOOR ARROWS
1 01922-02  DAYTIME RUN LGTS,W/ P/BRAKE DEACTIVATE
1 02230 DOOR SWITCH,STEPWELL LIGHT
1 02324 EXTERIOR SOLID NSBY
1 02325-18  LOGO,BIRD ONLY,VINYL,BLACK
1 02449-09 GALVALUME I/S PNL,FULL HEM, TEXTURIZED
1 02836-14  SEAT BELT,DRV,3 PT,SINGLE RETRACT,BLACK
1 03183-01 VISOR,ACRYLIC,LEFT SIDE,ADJUSTABLE
1 03288 4 PC FLAT SHADED W/S
1 06266-01 UNDERCOAT,MODIFIED WAX,PREMIUM
1 30001 ACCESSORY POWER SOCKET W/CAP,BATTERY
1 30056-01 HOSE,HTR,SILICONE, W/CT CLAMPS
1 30102-15 LIGHTS,CL/MK,LED,2 AMBER,2 RED
1 30103-10 LIGHTS,ID,GROMMET MOUNT,LED
1 30105-10 LIGHTS,MKR, LED,INTERMEDIATE
1 30109-01 PRE-TRIP EXTERIOR LIGHT TEST
1 30151-01 LIGHTS,DOME, 15 CANDLEPOWER
1 30158-07 DOME,SINGLE SWITCH CONTROL
1 30199-01 SYSTEM,WARN,8-L.GT,SEQ
1 30201-01  SEQUENCE,WIL SYSTEM,SEQUENTIAL
1 30210-01 SWITCH,W/L MASTER,LOC,LH
1 30210-03  SWITCH,W/L START,LOC,LH
1 30210-09 LIGHTS,PILOT,W/L SYSTEM,LOC,LH
1 30211-03  CONTROLS,CONFIG,W/L,OPT #3,8-LGT,LH
1 30218-02  SWITCH,W/L MASTER GREEN PILOT
1 30225-01 SWITCH,WI/L. START,MANUAL
1 30228-02 INDICATOR,W/L SYSTEM,AMBER/RED
1 302095-05 LOCATION,STOP ARM,FRONT
1 30316-01  WIRING,W/L SYSTEM, 14 GA
1 30321-01 LIGHT,SWITCH PANEL,CHASSIS CTRL
1 30386-05  PAINT,CHASSIS,GRILLE, SURROUND SILVER,CV
1 30400-01 PAINT, INTERIOR, ASTRO WHITE
1 30430-02  VINYL,REFL,RR EMER DR YELLOW,3M
1 30483-25  MIRROR,EXT,OPEN VIEW,SPLIT SYSTEM
1 30484-17  MIRROR,CROSSVIEW EYE-MAX LP
1 30529-02 3" REFLECT,FRONT,INT & REAR,3M DIA GRADE
14 30834-05 PAD,CUSHION,SEAT,REBOND
1 30921-02 LATCH,LOCKABLE,ELEC PANEL
1 30945-09 BODY CONSTRUCTION FM/CMVSS 221
1 30977-02 DOOR,ENTRANCE,OUTWARD OPENING
1 31015-02 DOOR,EMERGENCY ,REAR,2 WINDOW
1 31021-01  COVERING,FLOOR,RUBBER,BLACK
1 31024-02  TRIM,AISLE ALUMINUM
1 31026-02 STEPTREAD,VINYL,RIBBED
1 31027-01 STEPTREAD,VINYL,BLACK
1 31049-01 HANDRAIL,ENT DR,BARRIER 3.25 - 5.25
1 31114-01 END CAP,RUB RAIL,STAMPED STEEL
1 31156-01  LIGHT,STEPWELL,15 CANDLE POWER
1 31166-01 MARKER LGT CONTROL,STEPWELL LGT
1 31184-01 GLASS,RR EMER DR,LWR,CLR, TEMP
1 31185-01 GLASS,RR EMER DR,UPR,CLR, TEMP
1 31187-01 GLASS, REAR VISION,CLR TEMP
1 3120103  BUZZER,REAR EMERG DOOR
1 38105-31 CAMERA,SYSTEM,BACK UP VIEW
1 40086-04 BUMPER,REAR,STEEL
1 40088-06 BUMPER,FRONT,STEEL 15IN
1 40097-04  COLUMN,STEER,TILT/TELESCOPE,DOUG AUTOTEC
1 40098-01  CRUISE CONTROL
1 40171-08  GOVERNOR,ROAD SPEED,75 MPH
1 40280-04 GAUGE,SPEEDOMETER, MILES
1 40390-14 BALANCE FRONT WHEELS
1 40440-23  WHEELS,STEEL,8.25X22.5,BLK,5HH
Quote id: 211398 Optional Features

1
1

------ CHASSIS -eemeee-
07814 LOOM BATTERY CABLES COMPLETE
30058-05 PUMP,HEATER WATER
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40000-12
40004-19
40005-16*
40018-66
40048-04
40051-02
40051-05
40070-13
40076-01
40081-19
40108-04
40111-12
40111-15
40134-07
40141-04
40142-01
40142-06
40142-11
40166-03*
40212-01
40213-05*
40215-19
40216-14
40247-04
40280-02
40291-29
40390-04
40411-01
40411-02
40433-04

00455-10
00505-05
00989-04
01485-05
01502-03
02380-01
02679
02683
03110
03110-01
03470-09
30030-29
30060-06
30080-07
30192-22~
30192-99
30292-05
30296-18
30337-07
30456-08
30482-06
30797-01
30857-23
30857-48
30857-55
30905-04
30805-05
30940-01
30960-05
30978-04
31050-12
31116-06
31188-03
31189-03
31193-27
31200-49
31202-28
40049-05

00741-02
06689-01
30029-01
30057-02
30116-05
30117-21
30120-05
30121-03
30155-01

AXLE,STEER,HENDRICKSON NXT,12000 LB
SUSP,SPRG,FRT,SOFTEK LEAF&BIT, 10000
SUSPENSION AIR,REAR,HENDRICKSON,21K
AXLE,REAR,S21-140,6.14
LUBRICANT,OIL,SYNTHETIC SAE 80W/140,AXLE
BRAKE INTERLOCK AIR BRAKES

BRAKE INTERLOCK CONTROL, LIFT DOOR
BRAKES,AIR DISC,BENDIX
BRAKES,ANTI-LOCK(ABS),AIR
DRYER,AIR,BENDIX AD-IP
HOSE,COOLANT,RUB,PREM,W/CONST TRQ CLAMP
FLUID, TRANSMISSION
FLUID,ANTIFREEZE,POAT,YELLOW,-34F
ALTERNATOR,LEECE-NEVILLE,240 AMP,AVI 160
BATTERY COMPARTMENT,ROLLER TRAY,CHAS MTD
SWITCH,BATTERY DISCONNECT
BATTERIES,GROUP 31, THREE

CIRCUIT BREAKER,CHASSIS

ENGINE,7.3L. FORD,GASOLINE
CALIBRATION,ENGINE,FORD,2022

ENGINE EMISSION CONTROL,EPA /CARB 2022
EXHAUST,PRIMARY,7.3L,FORD ENGINE
T/PIPE,STAINLESS STEEL,UNDER BUMP, T/DOWN
FUEL SYS,GAS,60 GL,BFR,RH FILL,ORVR
GAUGE,AMMETER,FRONT
TIRES,MICH,255/70R22.5 XZE,LRH
BALANCE,REAR WHEELS

TOW HOOKS, FRONT

TOW HOOKS, REAR
TRANSMISSION,FORD,6R140,6 SPD,7.3L

SIDE LIFT DOOR,REAR OVERHANG

FUEL TANK DOOR,SPRING-LOADED,LOCKING
FLOOR,PLYWOOD,5/8 BB,MARINE GRADE
INSULATION,BOW CAVITY,FIBERGLASS
INSULATED DRIVERS AREA,FIREWALL
PANEL,SIDE, 16 GA, 16 1/4 SKIRT

EXTEND WINDOW RAIL

EXTEND SEAT RAIL

GRIP HANDLES

STEP,COWL,FOLDING

77 IN HEADROOM CONVENTIONAL

VENT ADVANTAGE,STANDARD
HEATER,80K,RH,REAR WALL
HEATER,50K FRT STEPWELL AREA
LIFT,WHEELCHAIR, 1000 LB,NCL1000FIB3451-2
BOSS W/C CAPACITY ADJUSTMENT OPTION
CONTROL ARM,CROSSING,AIR,POLY
S/ARM,AIR,H/I,REFL,LED,STROBE
INSULATION,BODY,POLYESTER/FIBERGLASS
MIRROR,REARVIEW,INT 6X30, W/MONITOR
HEATED MIRROR,EXT,15 MIN TIMER
ARMREST,RH,DRIVER,SEAT,NATIONAL
UPH,FIREBLOCK,SEAT BOTTOMS/BACKS
UPH,FIRE BLOCK,GREEN,PASS

UPH,FIRE BLOCK,GREEN,BARRIER
DASH,GLOVE BOX

CONSOLE MOUNT,ARM REST

FLAT FLOOR,W/O REAR WHEELHOUSING
STEPWELL, STAIN STEEL,SEVERE DUTY
DOOR CONTROL,AIR PWR,MOM SW,2-POS
PANEL,LIFT CLOSURE,POLYCARBONATE,SINGLE
RUB RAILS, LIFT DOOR

GLASS,ENT DR,LOWER, TINT,LAM
GLASS,ENT DR,UPPER, TINT,LAM
WINDOW,S/S,P/O, 12", TEMP, TINT

WDO ASSY,DRVR,GREEN TINT,LAM
WINDOW,S/S,12", TEMP, TINT
COVER,PARKING BRAKE,E-Z GRIP

------ ELECTRICAL. ----reene
CIRCUITS,SPARE,BODY HARN,TWO,14 GA
DOME LGTS & BUZZERS BATTERY HOT 1 RELAY
WIRING,VENT,ROOF HATCH,BUZZER
SWITCH,NOISE SUPPRESSION,LATCHING
LIGHTS,DIRECTIONALS,RR,AMBER LED
LIGHTS, DIR/MKR,SIDE,LED,FRT,BELT
LGTS,DIR,FRT AMBER,FENDER MNT,LED
WIRING,DIR,SIDE,FRONT,BELTLINE

LIGHT,1 DOME,DRIVERS,SEPERATE SW
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30173-06
30175-03
30176-09
30196-05
30200-19
30210-07
30210-17
30222-04
30242-04
30242-05
30244-04
30245-10
30246-03
30260-25
30269-06
30269-12
30286-01
30286-04
30292-11
30297-10
30310-02
30316-06
30319-03
30325-03
30331-02
31044-02
31047-01
31048-04
31051-02
31201-10
40097-03
40453-02

01541

02330-03
02357

30362-03
30365-01
30365-02
30366-01
30366-02
30384-02
30384-03
30385-05
30395-02
30430-04
30430-07
30430-08
30430-62
30445-06
30448-01
30883-02

02783-04
02783-09
30784-09
30784-43
30796-05
30820-09
31053-02

001861
00575
00586
00661-05
00754
30580-02
30670-01
31300-18"

00288
01014
01506
01507-02
02841-01
30026-02
30026-03

31070-02

LIGHT 4" LED,STOP/TAIL,VANDAL RESIST
LIGHT,7" STOP/TAIL,LED

LIGHT,7 INCH BACKUP,LED
HOODS,WARNING LIGHTS,INDIVIDUAL
LIGHTS , WARN,LED,8-LGT, AMB/RED
SWITCH,W/L,EM OVERRIDE,LOC,LH
SWITCH,DOOR CONTROL,LOC,LH
SWITCH,EMERGENCY OVERRIDE

LIGHT, BOARDING,ENTRANCE DOOR,LED
LIGHT,BOARDING,LIFT DOOR,LED
LOCATION,STROBE, 18" FROM REAR OF ROOF
LIGHT,STROBE,SELF-CONT,LED,CLEAR
CONTROL,STROBE,S/CONT W/PILOT
RADIO,AM,FM,MP3,USB,SD,MMC,BT WITH PA
SPEAKER,DLX,8 SPKR SYS W/WIRING
SPEAKER,O/S,UNDER HOOD W/WIRING
WIRING,CROSSING ARM,AIR
WIRING,MAGNETIC LATCH,CROSSING ARM
MAGNETIC LATCH,CROSSING CONTROL ARM
WIRING,S/ARM,AIR W/ANDEP FLSHR
HORN,BACKING SAFETY, 112 DB
WIRING,W/L,LED STROBING
LIGHT,PILOT,FLASH GRN-LIFT DR OPEN
POWER,BAT CONTROL,CLER/CSTR/ID LGTS
CIRCUIT PROTECTION,BREAKERS, MANUAL RESET
SWITCH,LIFT DOOR,LIGHT,AUTO
SWITCH,LIFT ENABLE,PENDANT
WIRING,INTRLCK,LIFT,PENDANT CONTROL
LIGHT,LIFT AREA,INTERIOR,INCANDESCENT
WIRING,P/O WINDOW,DRS BUZ ONLY
SWITCH,IGNITION,KEYED ALIKE
ELECTRONIC STABILITY CONTROL

'STOP' (10IN)

PAINT DESIGN,BRIGHT WHITE ROOF,12.5 IN
PAINT CHASSIS HOOD LUSTERLESS NSBY
LETTERING,MISCELLANEOUS
LETTERING,EMERGENCY EXIT,ABOVE EXIT
LETTERING, EMERGENCY DOOR, ABOVE EXIT
LETTERING,EMERGENCY,INTERIOR,VINYL,BLACK
LETTERING,EMERGENCY,EXTERIOR, VINYL,BLACK
BLUE BIRD ARMOR,FRONT AND REAR BUMPER
PAINT,WAX UNDERCOAT,FUEL TANK
PAINT,RUBRAILS ONLY,FULL WIDTH BLACK
BACKGROUND,WARN LGT,3" BLACK
VINYL,REFL,P/O WINDOW YELLOW,3M
VINYL,REFL,2IN SIDE YELLOW,3M
VINYL,REFL,1.75 IN RR YELLOW,3M
VINYL,REFL,SB SIGN,FRT/RR YELLOW

DECAL,P/O WDO INSTRUCTIONS,OUTSIDE MOUNT
DECAL, WARNING, NO WEAPONS
DECAL,BATTERY DISCONNECT SWITCH,BLACK

SEAT,39,NON S/BELT HBK

SEAT,39,NON S/BELT, TRACK MOUNTED,HBK
PANEL,MODESTY,BARRIER,ENT DOOR
PANEL,MODESTY ,BARRIER,DRIVER,LH
SEAT,DRV,NATIONAL,AIR,MORD,CHARCOAL
BARRIER, 39 INCH HIGH BACK
Q'STRAINT,QRT-DELUX,WC OCC RSTRNT,L TRK
------ ACCESSORIES ———m-

EMERGENCY EQUIPMENT CMPT,UPR FRONT
FLAPS FRONT RUBBER

FLAPS REAR WITH BB LOGO

FE 5 LB DRY W/HOSE (EMER EQUIP CPT)
TRIANGULAR WARNING DEVICE FLOOR
FAK,OHIO 50 +

BODY FLUID KIT,OHIO
WARRANTY,EXTENDED,EXTERIOR MIRRORS
------ INTERIOR ---------

FORWARD GRABRAIL

STEEL FLOOR TRIM

SOUND DEADENING SPRAY COAT 1/16 THK
ACOUSTIC HEADLINING FULL LENGTH
TRACKS,W/C ANCHORAGE,LONGITUDINAL
FAN,AUXILIARY,UPPER LEFT,6"
FAN,AUXILIARY,UPPER CENTER,&"

------ EXTERIOR -------—-

GLASS,LIFT DOOR, TEMPERED,DARK TINT
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WADSWORTH CITY SCHOOLS
School Bus Purchase Bid/Contract Documents

FORM OF PROPOSAL

This Form of Proposal is to be used in conjunction with the SCHOOL BUS BID FORM. Bidders
must sign and submit this form as well as the bid form(s) applicable to the bus part(s) for which they
submit a bid.

Bidding Firm: Cardinal Bus Sales & Service, Inc.

Dated: 3-15-22

Deliver to: Treasurer’s Office
Wadsworth City School District
524 Broad Street
Wadsworth, Ohio 44281

Having read the Specifications and examined the Instructions to Bidders for the purchase of
school buses and having also received, read, and taken into account addenda through number
, the undersigned hereby proposes to furnish all materials and services as
specified and described in the Specifications for the division of bus parts for which this bid is
submitted.

Before completing the Form of Proposal, the undersigned represents that it has carefully

2.
reviewed the Notice to Bidders, Instructions to Bidders, and Specifications. Failure to
comply with provisions listed in these documents may disqualify the bid.

3. When assembled and prior to delivery, the bus(es) for which this bid is submitted shall
comply with safety regulations of the Ohio Department of Education adopted by and with the
advice and consent of the Director of Highway Safety pursuant to section 4511.76 of the
Revised Code and all other pertinent provisions of law.

4. The undersigned hereby agrees that upon award of the contract, it will enter into a purchase
order in the form contained in the Contract Bid Documents.

5. The undersigned guarantees delivery of the materials pursuant to this bid within 210 days of

Not the date of the bid award. A $150.00 per day per vehicle penalty will be charged for late
available .
delivery.
NOTE A

The wording of the Form of Proposal shall be used throughout, without change, alteration, or
addition. Any change may cause it to be rejected.
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WADSWORTH CITY SCHOOLS
School Bus Purchase Bid/Contract Documents

Discounts

In calculating the amount of the low bid the Owner will include any discounts that the bidder
chooses to offer on the price of the bus parts the bidder proposes. If a bidder does not offer any
discounts, the Owner will determine whether that bidder’s bid is the low bid based upon no
discounts.

Discounts offered may be expressed as a dollar amount or as a percentage to be deducted from the
price bid but should not be expressed as both. A bidder may apply the discount to the bodies it
proposes, to the chassis it proposes, or to both the body and chassis together by checking the
appropriate blanks.

Timely Payment
The undersigned hereby offers the following discount for timely payment:

If the Owner pays the undersigned in full within ten (10) days of accepting the bus parts or receiving
a correct invoice, whichever is later, the Owner will receive a discount of:

a. $ None

_ Dollars)

or

( Percent)

Instructions for Signing
The School Bus Bid Form is incorporated in this Form of Proposal as Part C.

1. The person signing for a sole proprietorship must be the sole proprietor or his authorized
representative. The name of the sole proprietor must be shown below.

2. The person signing for the partnership must be a partner or his authorized representative.

3. The person signing for a corporation must be the president, vice president, or other authorized
representative, or he must show his authority, by affidavit, to bind the corporation.

4. The person signing for some other legal entity must show his authority, by affidavit, to bind the
legal entity.

13




WADSWORTH CITY SCHOOLS
School Bus Purchase Bid/Contract Documents

NAME OF BIDDER: Cardinal Bus Sales & Service, Inc.

Lima, Ohio 45801

SIGNATURE:

/ “ Vi 4

TITLE: President

DATE SIGNED: 3-15-22

LIST OF CONTRACT BID DOCUMENTS:

Notice of Bidders

Instructions to Bidders

Form of Proposal and Bid Forms
Form of Bid Bond

Sample Purchase Order

DATE: March 2022

14




WADSWORTH CITY SCHOOLS
School Bus Purchase Bid/Contract Documents

AFFIDAVIT
State of Ohio
County of Allen ,ss: Anthony E Rumer
being first duly sworn, deposes and says that he is the President
(Title)

of Cardinal Bus Sales & Service, Inc.

(Company Name)

with offices located at 6280 Harding Highway ILima, Ohio 45801
(Address of Bidder)

and its duly authorized representative, states that effective this 74th day of 20 22

(date of submission of bid)
Cardinal Bus Sales & Service, Inc Anthony E Rumer

(Name of Bidder)

() is charged with delinquent personal property taxes on the general list of personal property in
Medina County, Ohio, or any other counties containing property in the taxing districts under
the jurisdiction of the Auditor of Medina County, Ohio.

(¥) is not charged with delinquent personal property taxes on the general list of personal property
in Medina County, Ohio, or any other counties containing property in the taxing districts under
the jurisdiction of the Auditor of Medina County, Ohio.

CountyAmount (include total amount penalties and interest thereon)

Medina $

Y/

I/

(Affiant)

Swprn to and subscribed this _15th day of March ,20 22

(Notary Public)

ADAM BURRIS

Notary Public, State of Ohi20

My Commission Expires

November 14, 2024 15

My commission expires




WADSWORTH CITY SCHOOLS
School Bus Purchase Bid/Contract Documents

Bus Specifications

54-passenger conventional gas wheelchair accessible bus
Braun or Ricon 1,000 pound wheelchair lift

3-Wheelchair tracks

Q-Straint QRT Deluxe Straps

LED lights for stop arm, stop lights, backup lights, turn signals

17




Blue Bird Body Company - Sales Quotation

211398 - Wadsworth City - DISTRICT CODE: 39 10029
Market PLBT Prod Code Length Fuel Capacity Chassis Wheelbase Qty Promise

Type Date
US School BBCV RG-PRODUCTION 2610 Gas 43 BB- 217.0 1 09/08/2022

Bus UNIT BBCV

Send as Email
Quoted Wadsworth City

To:
Quoted By: Cardinal Bus Sales & Service
360 College St
Wadsworth OH 44281
Config 211398
ID:
Quantity Base Model/Feature  Description
1 BBCV /2610 B.B. CONVENTIONAL
Config ID: 211398 Body Plan / Seat Plan Information

¥

Push
] Lovt [ |
|————1

"z

I | .
l 1]

Body Plan ID: 5015072

~

SP: 31438 BBCV 2618, 43 CAP

Seat Plan ID: 31438




MEMORANDUM OF UNDERSTANDING
Betweoen the Wadsworth Board of Education and the
Wadsworth Education Association

This Memorandum of Understanding is entered into this 18th day of March 2022, pursuant to the

Negotiated Agreement (hereinafter referred to as “the Agreement”), between the Wadsworth City School District

Board of Education (hereinafter referred to as “the Board”), and the Wadsworth Education Association (hereinafter
referred to as “the Association™).

WHEREAS, the Board and the Association are parties to the Agreement that governs the wages, hours, and

other terms and conditions of employment of teachers employed in the Wadsworth City School District (hereinafter
referred to as “the District™); and

WHEREAS, Section 5.01B, Initial Placement on the Salary Schedule, states the following:

“ Initial placement on the salary schedule shall be according to the following statements:

1.

No more than ten (10) years of experience can be granted in any combination of the following items
(Article 5.01 B 2-8), except where the Administration determines the position is highly competitive or
difficult to fill with a highly qualified licensed teacher.

All years of teaching service as a certified teacher in the District, regardless of training level, with each
Year consisting of at least one hundred twenty (120) days of teaching.

All years of teaching service as a certified teacher in another public school in Ohio with each consisting of
at least one hundred twenty (120) days of teaching.

All years of teaching school as a certified teacher in a non-public school chartered by the State of Ohio to a

maximum of five (5) years, with each year consisting of at least one hundred twenty (120) days of teaching
or substituting.

All years of active military services in the armed forces of the United States, to a maximum of five (5) years.

All years of tutoring in the District or another public school district in Ohio. A year is defined as at least
seven hundred twenty (720) hours of service. (Several years can be combined to equal seven hundred
twenty (720) hours, but not more than one year can be granted for any single school year.)

All years of service up to five (5) years in a chartered school or institution or in a school or institution that
subsequently became chartered or a chartered special education program or a special education program
that subsequently became chartered operated by the state or by a subdivision or other local governmental
unit of this state as a certified teacher, with each year consisting of at least one hundred twenty (120) days.

All years of substitute service up to five (35) years in the District or another public school in Ohio consisting
of at least one hundred twenty (120) days in one district for each year of credit granted.

All credit courses and degrees earned by a bargaining unit member likewise shall be considered in
DPlacement on the salary schedule.”

NOW, THEREFORE, the Board and the Association agree as follows:

1.

For Career Technical Education Programs, if the teacher candidate has worked directly in the career field
that will be taught and does not have prior teaching experience, no more than ten (10) years of experience
can be granted for employment in the career field directly related to the career technical education program
the teacher is being hired to lead (this provision is in lieu of Negotiated Agreement Section 5.01B). In order
to receive the years of experience, the teacher must provide written verification from past employer(s).




2. Except as modified by this Memorandum of Understanding, all other terms and conditions of the
Agreement shall remain in full force and effect. This Memorandum of Understanding represents the entire
agreement of the parties with respect to its subject matter and shall only be amended by a signed writing.

IN WITNESS WHEREOF, the parties have entered into this Memorandum of Understanding at
Wadsworth, Ohio, on the date first set forth above.

For the Wadsworth Education Association For the Wadsworth City School District Board
of Education

Rob Earle, WEA Co-President Andrew J. Hill, Ed.D., Superintendent

Resolution Number:

Stephine Schmeltzer, WEA Co-President



MEMORANDUM OF UNDERSTANDING
Between the Wadsworth Board of Education and the
Wadsworth Education Association

This Memorandum of Understanding is entered into this 21st day of March 2022, pursuant to the

Negotiated Agreement (hereinafter referred to as “the Agreement”), between the Wadsworth City School District

Board of Education (hereinafter referred to as “the Board”), and the Wadsworth Education Association (hereinafter
referred to as “the Association™).

WHEREAS, the Board and the Association are parties to the Agreement that governs the wages, hours, and

other terms and conditions of employment of teachers employed in the Wadsworth City School District (hereinafter
referred to as “the District™); and

WHEREAS, 9.01, Work Year, A. 3 states the following:

“School counselors may be extended additional work hours beyond the normal
work year which will be paid pursuant to a supplemental contract at the
counselor s individual per diem rate. A range of thirty-six (36) to sixty (60)
extended work hours will be available at the grades K-6 level: a range of sixty
(60) to one hundred twenty (120) extended work hours will be available at the
middle school; a range of two hundred forty (240) to three hundred eighteen
(318) extended work hours will be available at the high school. The need for
and schedule of the extended hours will be determined by the administration
in collaboration with the affected school counselors.”

NOW, THEREFORE, the Board and the Association agree as follows:

1.

The teacher of the new Four Cities Compact Diversified Medical Technologies program at Wadsworth
High School, Ms. Amanda Reid, will be provided with up to thirty-five (35) work hours (between her date
of hire and her first contractual day of the 2022-2023 school year) to take care of responsibilities related to
starting the program. The extended work hours will be paid pursuant to a supplemental contract at her per

diem rate. The need for and schedule of the extended hours will be determined by the administration in
collaboration with Ms. Reid.

This Memorandum of Understanding shall not be utilized in any manner to establish a precedent or practice
in any future school year.

Except as modified by this Memorandum of Understanding, all other terms and conditions of the
Agreement shall remain in full force and effect. This Memorandum of Understanding represents the entire
agreement of the parties with respect to its subject matter and shall only be amended by a signed writing.

IN WITNESS WHEREOF, the parties have entered into this Memorandum of Understanding at

Wadsworth, Ohio, on the date first set forth above.

For the Wadsworth Education Association For the Wadsworth City School District Board
of Education
Stephine Schmeltzer, WEA Co-President Andrew J. Hill, Ed.D., Superintendent

Resolution Number:




Rob Earle, WEA Co-President



MEMORANDUM OF UNDERSTANDING
Between the Wadsworth Board of Education and the
Wadsworth Educational Support Personnel Association OEA/NEA

This Memorandum of Understanding is entered into this 16th day of March 2022, pursuant to Articles II,
VII and X of the Collective Bargaining Agreement (bereinafter referred to as “the Agreement”), between the
Wadsworth City School District Board of Education (hereinafter referred to as “the Board™), and the Wadsworth
Educational Support Personnel Association OEA/NEA (hereinafter referred to as “the Association™).

WHEREAS, the Board and the Association are parties to the Agreement that governs the wages, hours, and
other terms and conditions of employment of support personnel employed in the Wadsworth City School District
(hereinafter referred to as “the District”); and, whereas Article 2.03, Full-Time/Part-Time states the following:

“A. Full-time members shall be those who are contracted to work one thousand two hundred fifty (1,250) hours or
more in a work year. :

B. Part-time members shall be those who are contracted to work less than one thousand two hundred fifty (1,250)
hours in a work year.

C. Any member who was considered full-time by virtue of working six (6) hours or more per day and contracting to
work a minimum of one hundvred eighty-seven (187) days/or more work a year as of June 30, 2003, will continue to
be eligible for all benefits provided to full-time members.” and

WHEREAS, Article VII details the provisions of Group Insurance; and

WHEREAS, 10.06, Additional Jobs, states the following:

“Qualified part-time members may bid on a second part-time job (“additional job”) without giving up their
current job, provided (1) the additional job does not in any way conflict with performing current job duties and (2)
total weekly hours will not exceed 40 hours per week. Bids for additional jobs are subject to Article X. In
determining whether a current job may conflict with an additional job, the administration may consider not
awarding the position due to potential variation in schedule as well as customary extra time and overtime needs.
Hours worked in an additional job outside of the member’s current job classification will not count toward
calculating the one thousand two hundred fifty (1,250) hours required to be a full-time employee.”

NOW, THEREFORE, the Board and the Association agree as follows:

1. For the period of Apﬁl 1, 2022 through June 30, 2023, hours worked in an additional job outside of the
member’s current job classification will count toward calculating the one thousand two hundred fifty

(1,250) hours required to be a full-time employee, thus making members in this situation eligible for the
Group Insurance detailed in Article VII.

2. This Memorandum of Understanding shall not be utilized in any manner to establish a precedent or practice
beyond June 30, 2023.

3. Except as modified by this Memorandum of Understanding, all other terms and conditions of the
Agreement shall remain in full force and effect. This Memorandum of Understanding represents the entire
agreement of the parties with respect to its subject matter and shall only be amended by a signed writing.

IN WITNESS WHEREOF, the parties have entered into this Memorandum of Understanding at
Wadsworth, Ohio, on the date first set forth above.

For the Wadsworth Educational Support For the Wadsworth City School District Board
Personnel Association OEA/NEA of Education
JoNell Fox, President Andrew J. Hill, Ed.D., Superintendent

Resolution Number:




Der Dutchman Restaurant
720 State Rt. 97 West
Bellville, OH 44813

Client/Organization

Banquet Confirmation

Telephone

EventDate ' : Event #
Franklin Elementary sre0r2022(Friy [ ) - E05836
Booking Email | Booking Contact | Site Contact Guests
kauerbach@wadsworthschools.org Kevin Auerbach i Kevin Auerbach 90 (PIn)

RESERVATION DETAILS
Arrival Start Serving End Banquet Room Setup Style
NA 5:00 pm NA 7:00 pm Rooms 3 & 4 Banguet
Combined
FOOD/SERVICE ITEMS

Food/Service ltems Price Qty Total
All-You-Can-Eat Dinner Buffet 17.99 36 647.64
Includes Beverage and Pie. Buffet items include Broasted & Baked Chicken,
Ham, Turkey, Roast Beef, Mashed Potatoes & Gravy, Green Beans, Creamed
Cotn, Noodles, a Full Salad Bar and more.
Tax and Gratuity Not Included.
Children's Portions (Ages 3-12) 8.99 52 467.48
Beverage and Pie included.
Tax & Gratuity Not Included.
Complimentary Bus Driver Meal
18% Gratuity 200.72 1 200.72

Subtotal: 1,315.84

Tax: 0.00 °

Gratuity: 0.00 ™

Total: 1,315.84 °

Paid: 0.00

Balance: 1,315.84 o
[ ]

Gratuity )

Gratuity is not included in the price. If you'd like to add

gratuity, please indicate the amount you'd like to add: ®

____15% Gratuity

__ 18% Gratuity o

__ 20% Gratuity ®

- Other - _'%

Wait to add on day of event

Audio and Video

Please indicate which, if any, equ:pment
you will need.

__ Podium w/Microphone
____Hand held Microphone
____Lapel Microphone
_____Screen

____ Projector (820)

3/17/2022 - 9:15:50 AM

Signed

Contract Terms & Conditions:
Please note that Gratuity is Not Included in the price.
We require a final count 3 D ays before the scheduled event.
Once we receive your final count, a 10% allowance will be made for no-
shows on all reservations. More than 10% not showing will be charged
full price.
We ask for your menu selection at least two weeks prior to your event.
All Banquets are on one bill, please plan accordingly.
Payment is expected at the time of your meal unless otherwise contacted.
We accept cash, Visa, Mastercard, Discover, & American Express.

Menu prices are subject to change at any time due to flyctuation food
and labor costs. — §¢° af—t e 3/2€/> 2%

No outside food is permitted.
If your organization is tax exempt, we need a copy of your tax exempt
form with your tax identification number.

| have read the above contract and agree to the terms and
conditions.

Date

Page 1 of 2
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Hill (Superintendent), Andrew <ahill@wadsworthschools.org>

Contract
1 message

Ryan D. Mowry <rdmowry@derdutchman.com> Fri, Mar 25, 2022 at 9:37 AM
To: "ahill@wadsworthschools.org" <ahill@wadsworthschools.org>

Mr. Hill,

[ am sending this email as agreement to honor the quoted amount for your banquet reservation being held on May
20, 2022 at Der Dutchman | Bellville in the amount of $1315.84 based on 36 Adulits, 52 Students, and 2 Drivers.

We will honor the quoted price of $17.99 per adult and $8.99 per student and will provide two complimentary meals
for the drivers.

Thank you.

Ryan Mowry
Events Coordinator
Der Dutchman | Bellville

rdmowry@derdutchman.com
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: By and Between
WADSWORTH CITY SCHOOLS and psi AFFILIATES, INC./psi ASSOCIATES, INC.

THIS AGREEMENT for services is entered into this 9th day of March, 2022 by and between the Wadsworth City
Schools, hereinafter referred to as “Client”, and psi Affiliates, Inc./psi Associates, Inc., hereinafter collectively referred
to as “psi,” to perform services as specified to schools located within the Wadsworth City Schools specifically named
in Attachment A to this Agreement and thereby becoming a part of this Agreement pursuant to relevant sections of

the Ohio Revised Code. Additional Attachments to this Agreement may be included herein and, if included, will
become part of this Agreement.

I. Services

psi agrees to provide the following Services, (“Services”) in accordance with requirements of Client in such numbers
and subject to such rules and regulations of the specific school of the client (“The School”) as are applicable to the
satisfactory performance of this Agreement to the benefit of The School for the stated school years, or part thereof.

L Clinic Services Program O Gifted/Talented Teacher Services
[ Registered Nurse Services L] Remedial/Title 1 Teacher Services
[1 Licensed Practical Nurse Services ] Foreign Language Teacher Services
[ School Health Assistant Services [J TESOL Teacher Services
LI Special Needs Nursing Program [ School Psychology/ Psychology Services
[0 Registered Nurse Services [0 Counselor/Social Worker Services
[J Licensed Practical Nurse Services O Special Education Coordinator/Compliance Services
E Health Screenings Program OT/OTA Services
O Speech/Language Pathologist Services O PT/PTA Services
O intervention Specialist Services O Clerk
[0 Educational Aide Services

A description of Services to be performed by psi to Client is attached hereto as Attachment B. The parties agree that
Services may vary depending upon the Client and the Client's needs and priorities. Client and psi agree that the
parties will regularly communicate with each other to determine Services to be provided pursuant to this Agreement.
Client agrees to inform psi on a timely basis if Services performed are deemed not be satisfactory by Client and/or if
Services so provided by psi need to be revised. psi will provide to Client a cost and service proposal for any

revisions to Services requested by Client and any additional Services needed by Client that are not currently
provided or contracted for as set forth in this Agreement.

IL. Initial Term. In accordance with this contract, psi will provide Services to Client for a one (1) year term starting in
the 2021-2022 school year, continuing through the conclusion of the 2021-2022 school year.

I1l. Compensation:

In consideration of the Services and/or provisions as set forth and as incorporated into this Agreement, Client shall
cause to be paid to psi no more than the following Yearly Fees, except as may be provided for pursuant to the terms
of this Agreement. The schedule of all fees are specifically described in Attachment A which has been incorporated

herein. Any additional fees as provided for in this Agreement will be assessed for additional Services or changes for
Services as set forth in this Agreement.

YEAR ONE $904.00

IV. Payments for Services Rendered. Client hereby agrees to pay to psi within thirty (30) days of receipt of psi's
monthly invoices the specified value of actual Services rendered in the monthly billing cycle, with the total payment

not to exceed the amount contracted for herein, except as agreed upon by Client and psi to pursuant to the terms of
this Agreement.

V. Changes and Additional Services. psi shall provide the Additional Services and Additional Optional Services as
noted in the Exhibits attached hereto and at the rates noted therein upon written request signed by Client. Client




those additional and supplemental Services requested by Client and provided by psi. Also, any changes to the
Agreement that are required or requested by Client to psi, shall be provided in writing and include the stipulated
charges and/or hourly rates. Any Additional Services, Additional Optional Services and changes shall be included in
the appropriate monthly invoice and subject to payment as set forth above.

V1. Reporting. psi agrees to provide Client with reports and/or documentation as needed and determined by Client to
be necessary to complete local, state, and/or federal reports.

V1. Compliance with Law. psi further agrees to employ personnel to service designated schools under the terms of
this Agreement and agrees to fully abide by all Federal and State laws applicable to employment and/or assignment
of such personnel including taking any appropriate action to insure that personnel so employed by psi fully comply
with the provisions of the Affordable Health Care Act. Non-licensed personnel will be appropriately supervised.
Only persons with satisfactory criminal background checks will be employed. psi further abides by all federal and
state laws pertaining to employment obligations such as participation in Worker’s Compensation, Unemployment
Insurance and other appropriate entitlements.

VIIL. Coverage Schedule. psi shall establish a schedule satisfactory to Client setting forth, among other things, the
dates, times and locations that personnel will be assigned to perform the Services. psi shall provide to Client, upon
request, a copy of the schedule and any updates to the schedule, and psi shall make such changes to the schedule
as reasonably requested by Client.

[X. Dismissal of Employees. psi shall dismiss from performing Services to Client any person employed by psi who
Client reasonably determines to be incompetent, guilty of misconduct, dangerous to the safety of the students of
Client, or detrimental to the operations of Client. Client shall provide written notice to psi of all facts and issues
pertaining to said request for dismissals and shall cooperate fully with psi in regard to any investigation relating to
said dismissal request.

X. Office Space and Supplies. Client shall provide suitable, appropriate office space that is quiet and private for use
of the psi staff assigned to the 'school/s. This also includes storage space for supplies and equipment. Client will also
provide appropriate supplies and equipment that are customary and standard for the Services provided, where so
agreed. Examples of these include, but are not limited to: office supplies and equipment, medical supplies and
equipment (if health services are provided), and required testing materials for use by psi and to enable psi to provide
the Services that they are contracted to perform. Client will be billed for all supplies and equipment, purchased at
Client request, to include but not be limited to test equipment, protocols, health supplies, clinic equipment, etc. The
testing protocols will be billed as replenishing is needed. Client agrees to provide adequate security at the school
office site and to include any personnel provided by psi to Client through this Agreement in any security training that
personnel of Client are required to take. Client agrees to follow all appropriate rules and regulations to ensure PSI
staff have a clean and hygienic working environment with appropriate protections related to the COVID pandemic.

XI. Student Records. All student records shall be the sole and exclusive property of Client, subject to any access
and copying rights as permitted by law. psi will have reasonable access to such documents, forms, records and
other materials and information as permitted by law and as necessary to perform the Services and for other lawful
purposes. Client will retain all records and other materials for the time periods required by applicable law and
generally accepted practices. Client and psi shall at all times comply with all applicable laws, rules and regulations
relating to the confidentiality of medical records and other information.

XIl. Cooperation. In the event that either party becomes aware of any alleged incident which may include injury
resulting from the care or treatment of any person pursuant to this Agreement, each party has a duty to give the other
party written notice of the incident in a timely manner of the known circumstances surrounding the incident
including the name, school, and circumstances of the alleged incident and the contact information of any available

witnesses. Each party further agrees to fully cooperate with the other party in regard to any investigations and follow
through in regard to said incident.

XII. Agreement not to Hire. Client further agrees not to hire any psi employee nor any contractors, or
subcontractors providing Services under this Agreement, without the express written permission of the President of
psi. This provision shall apply to any employee, independent contractor, any independent contractor or

employee who is involved with an agency providing Services under this Agreement or is a related entity or is
involved in any type of agreement to provide Services to the Client as an employee or subcontractor of psi.
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X1V. Insurance. Client shall keep Client's buildings, including the Premises and all property contained therein,
insured against loss or damage from fire, explosion, similar casualties, or other cause including personal injury
normally covered in standard broad form property insurance policies. Provider will maintain adequate security for
damages within the self insured retention selected as determined by a reputable actuary.

XV. Termination. psi shall have the right at its own discretion, to terminate this Agreement in the event that Client
fails to make any payment when due under this Agreement and said payment remains unpaid for a period of five (5)
days after written notice to Client from psi. Furthermore, psi shall have the right to terminate this Agreement in the
event Client is determined by psi to have engaged in any illegal, unethical or unprofessional behavior or actions that
psi deems to be detrimental to its continued performance of Services under this Agreement. psi also reserves the
right to terminate this Agreement in the event that Client materially breaches the terms of this Agreement and said
breach is not cured within thirty (30) days of notice from psi. Furthermore, psi reserves the right to terminate this
Agreement in the event of any filings pertaining to the insolvency of Client including bankruptcy, receivership, or
State take-over. :

XV(@). In the event that Client seeks to terminate this Agreement based upon an allegation of material
breach of this Agreement by psi, Client shall be obligated to do the following:

1. Client shall provide written notice to psi specifically setting forth the facts and reasons
utilized by Client to claim a material breach by psi.
2. psi shall have thirty (30) days after receipt of notice from Client to work with Client to

improve the situation to a reasonably satisfactory level that addresses the areas of concern
set forth in the written notice provided by Client to psi.

3. If psi cannot improve the matters cited in the written notice to a reasonably satisfactory level
as agreed upon by the parties within said thirty (30) day period, Client shall have the right
to terminate the contract.

XVL. Confidentiality. By virtue of this Agreement, Client shall have access to information that is Confidential and
Proprietary to psi, including (without limitation) business and financial records, billing information, contracts,
vendor/supplier information, customer lists and demographic information, policies, and procedures. Confidential,
Proprietary Information includes manuals, and strategic planning information which may be in various forms and
media, and which may be or may come into existence at any time this Agreement is in effect. Such Confidential,
Proprietary Information helongs solely to psi and Client shall have no ownership in, or control over it. Client shall
maintain the confidentiality of all Confidential and Proprietary Information, and shall not disclose it to third parties
unless required to do so by law. Nor shall Client use any Confidential and Proprietary Information for its own
benefit to the competitive detriment or embarrassment of psi. This requirement is perpetual and survives the
termination of this Agreement,

XVII. Notice. Any notice or communication required or permitted to be given hereunder shall be in writing and
served personally, delivered by courier or sent by United States certified mail, postage prepaid with return receipt
requested, addressed to psi as follows:

psi

Steven L. Rosenberg, Ph.D.
President

2112 Case Parkway South #10
Twinsburg, Ohio 44087-0468

XVIII. Assignment. The Agreement may not be assigned by either party without the written consent of the other.

XIX. Waiver. A waiver of any failure to perform under the Agreement shall neither be construed as nor constitute a
waiver of any subsequent failure.

XX. Severability. If any term or provision of the Agreement or the application thereof to any person or circumstance
shall, to any extent or for any reason be invalid or unenforceable, the remainder of the Agreement and the
application of such term or provision to any person or circumstance other than those as to which it is held invalid or
unenforceable shall not be affected thereby, and each remaining term and provision of the Agreement shall be valid

3
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XX1. Amendments to Agreement. All provisions of the Agreement shall remain in effect throughout the term thereof
unless the parties agree, in a written document signed by both parties, to amend, add or delete any provision.

XXII. Findings for Recovery. psi warrants and represents that it is not subject to a finding for recovery under Ohio
Revised Code Section 9.24, or that Provider has taken the appropriate remedial steps required under Ohio Revnsed
Code Section 9.24, or otherwise qualifies under Ohio Revised Code Section 9.24.

XXHI. Captions. Headings and titles of Articles, paragraphs and other subparts of this Agreement are for convenience
of reference only and shall not be considered in interpreting the text of this Agreement. Modifications or
amendments to this Agreement must be in writing and executed by duly authorized representatives of each party.

XXIV. Counterparts. This Agreement may be executed in any number of counterparts, all of which taken together
shall constitute one and the same instrument, and any of the parties hereto may execute this Agreement by signing’
any such counterpart.

XXV. Entire Agreement. This Agreement and its attachments and other documents specifically incorporated by
reference herein contains the entire understanding and agreement of the parties concerning the matters contained
herein, and supersedes and replaces any prior or contemporaneous oral or written contracts or communications
concerning the matters contained herein.

XXVI. Purchase Order. Receipt of Purchase Order from Client constitutes agreement with the terms and conditions
of this Agreement, herein.

XXVII. Governing Law. This Agreement will be interpreted, construed, and governed according to the laws of the

State of Ohio.

Wadsworth City Schools . )

Desi psi Designee

esignee
Steven L. Rosenberg, President

Print Name and Title Print Name and Title

Witness Witness

3-4- 202a
Date Date
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psi Associates, Inc./psi Affiliates, Inc.
Attachment B
Occupational Therapy Assist.
Position Under Supervision of
An OTR/L

Participates in the assessment of fine motor, perceptual motor, sensory-motor and oral motor function;

1) Demonstrates knowledge of anatomy and physiology as it relates to students’ physical or perceptual
disabilities,

2) Administers and scores, under the supervision of an OT, standardized assessments.

3) Assists and performs non-standardized assessment techniques under the supervision of an OT.

Determines therapeutic goals in conjunction with the OT:

1) Reports and confers with the OT any observable data that relates to student performance.

2) Reviews assessment results with the OT.

3) Confers with the OT, and develops Individualized Educational Plans (IEP) goal objectives as
determined by the OT's assessment of assigned students.

Participates in IEP Conferences: _
1) Attends and presents OT IEP goals and objectives on assigned students.
2) Communicates with parents and other team members.in an effective and professional manner,

Utilizes the team approach in working with therapists, teachers, parents;

1) Provides follow-through and reinforcement of other educational goals and objectives as they relate to
functional perceptual motor, sensory-motor, and/or self-care skills.

2) Communicates with other team members in a professional.and effective manner.

3) Works in conjunction with the staff in providing consultative and/or direct assistance to enhance the
student's participation in education.

Adheres to rules and regulations:
1) Observes designated working hours and established written work schedule.

2) Provides this written work schedule to OT and building administrator.
3) Administers trans-disciplinary intervention with other team members — speech, PT, teacher, Etc.

Provides intervention services to students as established through the IEP;
1 Adheres to frequency of intervention as determined by the IEP,

2) Carries out IEP goals.
3) Demonstrates appropriate planning, space and equipment when administering intervention techniques.

Consults, instructs and .assists classroom teachers and aide:
1) Demonstrates knowledge of intervention programs.
2) Participates in the development of classroom fine and visual mator group as designated by the building

administrator.

Assists in administrative dues:
1) Maintains written records that document therapy sessions and provides updated information on student

progress.
2) Assists OT in writing reports to parents,

2112 Case Phwy. South, #10 » Twinsburg, Chio 44087 » P.O. Box 468
800.841.4774 » 330.425 8474 » fax 330.425.2905

whing nafeenti tinne are o infa@mineienliafinme aree




ATTACHMENT A

The schools and services to be served by psi for the 2021-2022 school year are listed below. Any errors,
additions, or deletions should be noted either on the purchase order submitted or through an explanatory

letter.
Hours Days Wks Total Total Annual
School Position per Wk pmr_&k per Yr Hours Days “Cost
Sacred Heart Certified Occupational 8 $904.00

Therapy Assistant
This position is a 2 hr monthly for a total of 8 hrs for the 21/22 school yeal

Total $904.00

Additional Services to be billed at hourly charge, approved by a District or School Designee.




FinalForms
Authorized Educational Institution
Terms of Service Agreement

This FinalForms Authorized Educational Institution Terms of Service Agreement (“Agreement”) is made
and entered into by and between BC Technologies Company, doing business as FinalForms
(“FinalForms” or “Party”), an Ohio corporation, and the Authorized Educational Institution identified below
(*Customer” or “Client” or “Subscriber” or “Party”).

Customer has contracted with The Management Council of Ohio, an Ohio Regional Council of
Governments, through which it will obtain Support Services from FinalForms. The Support Services

(“Services”) contemplated by this Agreement are set forth in Exhibit A, which is attached hereto and is
made a part of this Agreement.

The Parties hereto agree as follows:

1. Contract Period

This Agreement is effective when signed by Customer and shall continue in effect for so long as
Customer receives the Services from FinalForms.

2. Representations and Warranties

Compliance with the Laws. Each Party shall, at its own expense, comply with all laws, regulations and
other legal requirements that apply to it and this Agreement.

Acceptable Use. Customer is solely responsible for the content of any postings, data, or transmissions
using the Services, or any other use of the Services by Customer or by any person or entity Customer
permits to access the Services. Customer represents and warrants that it will not violate or tamper with
the security of any FinalForms computer equipment or program. If FinalForms has reasonable grounds to
believe that Customer is utilizing the Services for any illegal or disruptive purpose, FinalForms may
suspend the Services immediately with or without notice to Customer. FinalForms may terminate the
Agreement if FinalForms determines that Customer failed to adhere to the acceptable use standards.

DISCLAIMER. THE WARRANTIES SET FORTH IN THIS SECTION ARE THE ONLY WARRANTIES
MADE BY FINALFORMS. FINALFORMS MAKES NO OTHER WARRANTIES OF ANY KIND, EXPRESS
OR IMPLIED, WITH RESPECT TO THE SERVICES, ANY RELATED SERVICE, OR SOFTWARE.
FINALFORMS HEREBY EXPRESSLY DISCLAIMS ANY IMPLIED WARRANTY OF MERCHANTABILITY,
FITNESS FOR A PARTICULAR PURPOSE, OR IMPLIED WARRANTIES ARISING FROM A COURSE
OF DEALING OR COURSE OF PERFORMANCE. NO ORAL OR WRITTEN INFORMATION GIVEN BY
FINALFORMS, ITS EMPLOYEES OR LICENSORS WILL CREATE A WARRANTY. FINALFORMS
MAKES NO WARRANTY EXPRESSED OR IMPLIED, REGARDING THE ACCURACY, ADEQUACY,
COMPLETENESS, LEGALITY, RELIABILITY OR USEFULNESS OF ANY FORM OR DATA THAT IT
CONVERTS INTO ELECTRONIC FORMAT FOR CUSTOMER, OR THIRD PARTIES SUCH AS
PARENTS OR STUDENTS, AT CUSTOMER'S REQUEST, PURSUANT TO THIS AGREEMENT

Foreign Language Translations. FinalForms may provide translations of data it receives from Customer
into languages other than English, through a third-party external translation service, which is intended




solely as a convenience to the non-English-reading public. Due to the inherent nuances of translating a
foreign language, FinalForms cannot guarantee the accuracy, reliability, or performance of the third-party
external translation service nor the limitations provided by this service, such as the inability to translate
specific files or data. Therefore, FinalForms expressly disclaims liability for any direct, indirect, incidental,

special, or consequential damages that may result from or relate to an inaccuracy in the translation of
Customer data into a language other than English.

3. Licenses

FinalForms hereby grants to Customer a personal, nonexclusive, nontransferable license during the term
of this Agreement to use, in object code form, all software and related documentation provided by
FinalForms (“Software”), which may be furnished to Customer under this Agreement. Customer agrees to
use commercially reasonable efforts to ensure that its employees and users of all Software hereunder
comply with this Agreement. Customer also agrees to refrain from taking any steps, such as reverse
assembly or reverse compilation, to derive a source code equivalent to the Software. All Software
furnished to Customer under this Agreement shall be used by Customer only for Customer’s internal
business purposes, and shall not be reproduced or copied in whole or in part.

4. Customer Data

Customer is the custodian of all data that it supplies to FinalForms, which is to be strictly held as
confidential. FinalForms will not access, delete or alter Customer data within FinalForms or within any
other software or application employed by Customer without the express consent of Customer.

Customer hereby consents to the use by FinalForms of Customer’s name, logo, and other identifying
information in marketing materials that contain a list of representative customers. FinalForms will grant
Customer administrators access to the application and data for a minimum of seven (7) years after
contract termination. - Customer has the option to receive a backup of data prior to deletion, in accordance
with this Agreement.

All right, title, and interest in and to the Software, and all copyrights, patents, trademarks, service marks,
or other intellectual property or proprietary rights relating thereto, belong exclusively to FinalForms. Any
modification to the Software performed by Customer directly or indirectly extending the current

capabilities shall be the property of FinalForms, and all copyrights and other rights are hereby assigned to
FinalForms.

5. Limitation of Liability

As set forth below, under no circumstances will FinalForms, its executives, employees, or designees be
liable for any indirect, incidental, special, or consequential, damages that resuit from Customer’s use of or
Customer’s inability to use the Services, including but not limited to: loss of revenue or lost profits, or
damages that result from mistakes, omissions, interruptions, deletion of files or email, errors, defects,
viruses, delays in operation or transmission, theft, destruction, or unauthorized access to FinalForms’
records, programs or services, even if such Party has been advised of the possibility of such damages. In
the event of any breach by FinalForms of this Agreement, FinalForms’ liability to Customer will not exceed
the amount paid to The Management Council of Ohio by Customer during the school year of the breach.



No Infringement: FinalForms warrants the Software will not infringe any patents, trademarks, copyright,
or any proprietary rights of a third party or constitute a misuse or misappropriation of a trade secret.
Customer shall notify FinalForms promptly in writing of any known action brought against Customer
based on an allegation that Customer’s use of any materials infringes any patent, trademark, copyright, or

infringes any right of a third party, or constitutes misuse or misappropriation of a trade secret
(*infringement”).

6. Customer Responsibility

For purposes of this Section, “communications” shall mean all electronic correspondence generated or
received by Customer and its employees and designees, excluding such correspondence between
Customer and FinalForms, through the use of any Service provided by FinalForms to Customer.

Customer is solely responsible for the content of communications transmitted by Customer using the
Services. Customer is solely responsible for the content of all documents, data, and student records

FinalForms converts into electronic format and makes available to Customer online, at the request of
Customer.

Customer is not permitted to resell the Services.

To the extent deemed necessary by Customer, Customer shall implement security procedures necessary
to limit access to the Services to Customer’s authorized users and shall maintain a procedure external to
the Services for reconstruction of lost or altered files, data, or programs.

Customer is responsible for establishing designated points of contact to interface with FinalForms.

7. Confidential Information

Definition. For purposes of this Agreement, “Confidential Information” shall mean information including,
without limitation, all Customer data, computer programs, code, algorithms, names and expertise of
employees and consultants, know-how, formulas, processes, ideas, inventions (whether patentable or
not), schematics, and other technical, business, financial, and product development plans, forecasts,
strategies and information marked “Confidential,” or if disclosed orally, is identified as confidential at the
time of disclosure. In addition to the foregoing, Confidential Information shall include third party software,
if any, that may be provided to Customer under this Agreement, including any related source or object
codes, technical data, data output of such software, documentation, or correspondence owned by the
applicable licensor. Confidential Information excludes information that: (i) was or becomes publicly
known through no fault of the receiving party; (i) is independently developed by the receiving party
without the participation of individuals who have had access to the Confidential Information; (iii) is
approved by the disclosing party for disclosure without restriction in a written document which is signed by
a duly authorized representative or designee of such disclosing party; and (iv) the receiving party is
legally compelled to disclose, provided, however, that prior to any such compelled disclosure, the
receiving party will (a) assert the privileged and confidential nature of the Confidential Information against
the third party seeking disclosure, and (b) cooperate fully with the disclosing party in protecting against
any such disclosure and/or obtaining a protective order narrowing the scope of such disclosure and/or
use of the Confidential Information. In the event that such protection against disclosure is not obtained,
the receiving party will be entitled to disclose the Confidential Information, but only as and to the extent
necessary to legally comply with such compelled disclosure.




Each Party agrees to use the other Party’s Confidential information solely for the purposes of carrying out
its obligations under this Agreement, and to refrain from disclosing that Confidential Information to any
third-party, unless and to the extent: (a) any disclosure is necessary or appropriate in connection with the
performance of its obligations or exercise of its rights under this Agreement; (b) any disclosure is required
by applicable law including public records law (O.R.C. §149.43, et seq.) or open meetings law (O.R.C.
§121.22, et seq.); provided that, if practicable, the party required to make such disclosure uses
reasonable efforts to give the party to whom the relevant Confidential Information relates reasonable
advance notice thereof (i.e., so as to afford that party an opportunity to intervene and seek an order or
other appropriate relief for the protection of its Confidential Information from any unauthorized use or
disclosure) and the Confidential information is only disclosed to the extent required by law; (c) any
disclosure is made with the consent of the disclosing party; or (d) to employees, consuitants or agents to
whom disclosure is necessary to realize the benefit of this Agreement and who agree to be bound by the
terms hereof.

FinalForms will disclose any breéch of its security system affecting personal information, in accordance
with the requirements of R.C. 1349.19, if applicable.

Nondisclosure. During the term of this Agreement and for a period of two (2) years thereafter, each
Party agrees to maintain all Confidential Information in confidence to the same extent that it protects its
own similar Confidential Information, but in no event using iess than reasonable care, and to use such
Confidential Information only as permitted under this Agreement. Each Party agrees to only disclose the
other Party’s Confidential Information to its employees: (a) with a need to know to further permitted uses
of such information; and (b) who are informed of the nondisclosure/non-use obligations imposed by this
Agreement. Both Parties shall take steps each determines appropriate to implement and enforce such
non-disclosure/non-use obligations.

8. Back-up of Data

FinalForms will deliver a fuil back-up of Customer Data in .BAK format in a CD by US priority mail, if
Customer pays a charge of $100 per back-up copy in advance of receiving the CD(s).

9. General Provisions and Force Majeure

(a) This Agreement, including any amendments and attachments hereto that are incorporated herein,
constitute the entire agreement between the Parties and shall be binding on the Parties. No modification,
termination, or waiver of any provisions of this Agreement shall be binding upon a Party unless evidenced
in writing signed by authorized representatives of the Parties.

It is further expressly understood and agreed that, there being no expectations to the contrary between
the Parties, no usage of trade or other regular practice or method of dealing, either within the computer
software industry, FinalForms’ industry, or between the Parties shall be used to modify, interpret,
supplement, or alter in any manner the express terms of this Agreement or any part thereof.

(b) Nothing contained in this Agreement shall be construed as creating a joint venture, partnership, or
employment relationship between the Parties.



(c) The Software shall not be exported or re-exported in violation of any export provisions of the United
States or any other applicable jurisdiction.

(d) This Agreement may not be assigned, sublicensed, or transferred, in whole or in part, by Customer

without the prior written consent of FinalForms. Any attempted assignment, subletting or transfer shall be
void.

(e) If any provision or provisions of this Agreement shall be held to be invalid, illegal, or unenforceable by
a court of competent jurisdiction, the validity, legality, and enforceability of the remaining provisions shall
not in any way be affected or impaired thereby.

(f) No delay or failure of FinalForms or Customer in exercising any right herein, and no partial or single
exercise thereof shall be deemed of itself to constitute a waiver of such right or any other rights herein.
Any waiver by FinalForms or Customer of any breach of any provision of this Agreement shall not operate
or be construed as a waiver of any subsequent or other breach.

(9) In the event that either Party is unable to perform any of its obligations under this Agreement or to
enjoy any of its benefits because of natural disaster, terrorism, fire, explosion, power blackout,
earthquake, flood, the elements, strike, embargo, labor disputes, acts of civil or military authority, war,
acts of God, acts or omissions of carriers or suppliers, acts of regulatory or governmental agencies,
actions or decrees of governmental bodies or communication line failure not the fault of the affected Party,
or other causes beyond such Party’s reasonable control (a “Force Majeure Event”), the Party who has
been so affected shall immediately give notice to the other Party and shall do everything possible to
resume performance. Upon receipt of such notice, all obligations under this Agreement shall be
immediately suspended. If the period of nonperformance exceeds seven (7) days from the receipt of
notice of the Force Majeure Event, the Party whose ability to perform has not been so affected may, by
giving written notice, immediately terminate this Agreement.

(h) At FinalForms’ request, no more frequently than annually, Customer shall furnish FinalForms with a
signed certification verifying that the Software is being used pursuant to the terms of this Agreement and
listing the locations where the Software is being used.

() This Agreement shall be governed by and construed under the laws of the State of Ohio applicable to
contracts made in and wholly to be performed in the State of Ohio.

10. Signatures

The signature(s) below by an authorized representative(s) confirm the Customer’s consent to the terms
and conditions of this Agreement.




AUTHORIZED EDUCATIONAL INSTITUTION
(“CUSTOMER?”)

By:

Position :

By:

Position :

Date:




FinalForms

EXHIBIT A
SERVICE DESCRIPTIONS AND DETAILS

STUDENT SERVICES

FinalForms Student Services are designed to help district/school administrators manage enrollment, registration, communication,
department/district/state compliance, and student safety.

New Student Enrofiment

Back-to-School Forms

Custom Forms

Email Communication

Reminders and Alerts

Emergency Medical Information

Payments/Fees

1:1 Management

Classroom/Activity/Club/Bus Route/Field Trip Roster Management.
... Plus, all Athlete Services below.

ATHLETE SERVICES

FinalForms Athlete Services are designed to help athletic departments manage registration, communication,
department/district/state compliance, and athlete safety.

Online Registration

Custom Forms

Pre-Participation Physical Forms
Email Communication
Reminders and Alerts
Payments/Fees

Roster Management

Emergency Medical Information
Equipment Management

Injury and Concussion Reporting.

STAFF SERVICES

FinalForms Staff Services are designed to help district/school administrators manage staff forms, communication,
department/district/state compliance, and staff safety.

Annual Staff Forms

Custom Forms

Policy Management

Medical Information Management

Certification Management

Equipment Management

Email Communication
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(800) 362-4905 (Outside Cleveland Area)

e (440) 526-1726  (FaxLine) 93-040927
375 Toeworih Bdd. / 7781 Roote 82
Cleyoiand, Ohio. 44147 30961
= EFUVLL E LUDING DATE AES, PICKUP LOCA AND DE ATION Al ECT
BLANKS WITH X's ARE TO BE FILLED IN. PLEASE NOTE ANY APPLICABLE "DUE DATES". PLEASE SIGN AND MAIL OR FAX TO QUR OFFICE.

Charter Order(s)  93-040927 93-040928 EMERGENCY INFORMATION

Capacity: 55 55 If questions arise at departure time
call GDT at (440) 526-5350.
. : AFTER HOURS (Emergency Only)
Charter Party: call (440) 263-0815.
STEVE BRADY
325 SUNSET BLVD

Home Phone: ( ) -

WADSWORTH OH 44281

Fax: (330) 335-1462
Group: Email:  sbrady@wadsworthschools.org

— TO AVOID BUS BEING RELEASED,
DEPARTURE DATE: THURSDAY, MAY 19, 2022 NEXT PAYMENT DUE BY: 6/19/2022

REPORT TIME: 8:45 AM LEAVE TIME: 9:00 AM
GOING ORIGIN: WADSWORTH, OHIO County: Medina

ISHAM ELEMENTARY SCHOOL, 325 SUNSET BOULEVARD

TO: COLUMBUS, OHIO
COS|, 333 WEST BROAD STREET
TOUR ROUTE & DETAILS: Group is making its own arrangements.

PLEASE SIGN AND RETURN CONTRACT ALONG WITH PURCHASE ORDER.

RETURN DEPARTURE: REPORT TIME: 2:30 PM  LEAVE TIME: 3:00 PM LEAVE DATE:  5/19/2022
RETURN ARRIVAL: ARRIVE TIME: 5:00 PM ARRIVE DATE: 5/19/2022
Charter Charge $3,950.00
Other: $0.00
Other $0.00
Sales Tax (Ohio): $0.00 Exempt
Net Sum : $3,950.00
Prepared: 3/14/2022 by: Carrier Rep: Deposit(s) Paid: $0.00
SEE ADDITIONAL DETAILS ON BACKSIDE OF THIS SHEET Payment of: $3,950.00 due 6/19/202z
SIGNATURE OF PARTY CONTRACTING FOR CHARTER: 2nd Payment of : $0.00 due
3rd Payment of: $0.00 due
X

Return Signed Copy to Great Day! Tours
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/5\\5\"0 has been incorporated in the deposit which will be applied to the final payment, * ’
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44’6 order, Failure to provide as indicated can lead to cancellation of charter or reservations. Passengers may not ex
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THANKS FOR YOUR ORDER. Review this contract carefully to assure that dates, pickup location and destination are correc
Blanks with “X’s” are to be filled in. Sign a copy and return to Great Day! Tours at 375 Treewarth Blvd / Cleveland OH 44147,
** PAYMENT & ROOMING LIST DUE DATE {S): Payments less than 2 weeks prior to departure to be certified check or mone

ceed coac
capacity. The right is reserved to substitute appropriately-sized vehicle (s) to satisfy contract. Fhe—chz : :

£ eases-and-covernment-mand » If any errors or omissions are noted, contact our office immediately. Afte
reviewing all details for correctness, sign and return one copy. In lieu of a signed contract, the deposit and / or other payment
will be considered as acceptance of all terms and conditions. Checks returned for insufficient funds or other reason will b
charged $35 per check. Until check is replace, bus (es) subject to release.

** Service is regulated by USDOT Office of Motor Carriers which regulates on-duty, driving and off-d uty hours of service of th
driver. Itineraries provided by the group to be received at least 20 days before departure and must allow driver a minimum ¢
10 hours off-duty each night; maximum on-duty hours cannot exceed 15 hours. Itineraries exceeding USDOT regulations will b

subject to additional fees for relief drivers. Itinerary changes and extended hours of use and / or mileage, may result in extr
charges and are subject to approval of Charter Departmentseet & Cor—~. @ 7/ /}ﬂo’?

** Cancellations: For a bus-only charter, notification must be received a minimum of 35 days prior to the departure date t
receive deposit refund; with two or more buses, or a multi-day trip, notification must be received at least 60 days prior. Thi
may vary for Conventions and movements with large numbers of coaches heid for service. Refunds for canceled group tours wi
be made only-upon receipt of same fram our suppliers, less the tour coordination charges. Coordination charge for cancelle

ur packages may be transferred only if cancelled 5 weeks prior to departure. A $100 tour coordination charge (non-refundabie

or 1ours

8 A g cHe-6a [ 0 O v Y a1t 1 = Jtion fee a
diseretionthe-company: Court proceeding related to this contract shall originate in Cuyahoga County, Ohio; small claims ma

be filed only in the Parma, Ohio, court. The parties agree that the court in any such proceeding may award only compensator
damages-and is not empowered to-award punitive or exemplary damages.

** Baggage and property is handled at passenger’s own risk, in an amount that can conveniently be carried in bus. Under bu
compartments may be unsecured. Any damage to the vehicle caused by the charter party will be charged to the charter party
Should the carrier not be able to furnish the equipment indicated, the refund of deposit or payment shall be considered a
fulfiliment of ailvohligations. The companies and its representatives are not responsible for damages, loss, delay, injury or defau
on the part of any company or individual providing services to the charter party. For those wanting additional protection, Tri
& Travel Insurance is available, at an additional cost, through outside companies; call for details. Buses are being furnished b
DOT-regulated companies. Specific carrier utilized may vary but services provided will be consistent with trip details.

** Passengers are to check that they have left nothing aboard the coach at the end of the trip as no responsibility is assumed fc
items left aboard the coach. For groups with an Ohio Blanket Tax Exemption certification, the group, the signer and the perso
chartering the coach are responsible for any payments should the group later be deemed not eligible for such an exemptior
The company does not provide alcohol, nor does it condone its consumption aboard the coach. If beverages are brought aboar
{as noted during the initial pricing request), this is subject to a $150 beverage fee which is refundeéd in whole or part upon retur
of the charter, subject to extra cleaning fees. The chartering party is responsible for compliance with all laws and regulation
related to consumption of alcohol and for managing the conduct of members to ensure their continuing safety. Buses providec
Jpa»int schemes and names may vary, but will provide service as requested. i i

Darating n DRSaRIe A Fav-b i d ~f

are non-smoking failities and do not permit smoki‘ng. Shauld passenger(s) be found to have-smoked,hotetsmowaretypicatt—

3 » ge uring chec :
. gmg a supstantia | _ ‘ C g : A G o \7;2 7
** Drivers will endeavor to maintainall schedules. We cannot, however, guarantee the arrival parture times as submittec

Airport charters will wait one hour beyond scheduled pickup times at the airport. A per-hoércharge will be assessed for eac
hour, or portion thereof, after one hour of waiting. Parking fee at events, such as concerts, ballgames, etc,, are the sol

responsibility of the chartering party. Features such as the PA/DVD/radioftape system, kneelers‘and temperature control ar
not guaranteed; however; every reasonable effort will be made to have these operational.

** Neither Great Day! Tours, nor associated companies, will be liable for delays caused by an Act of God, public enemie:

conditions beyond our control. it will be the carrier’s decision when vehicle can safely operate if circumstances are difficult. Ne—

Z‘Wl,m%uthorities, terrorism, border crossings, quarantine, riot, accidents, breakdowns, road conditions, snow storms or othe

‘ 5e , : > her costs, for nwhatsoe he group is responsible fo
assuring that each passenger meets all requirements for crossing the border if a trip goes into Canada, such as a passport and/o
visa.
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Standard Form of Agreement Between Owner and Construction
Manager as Constructor where the basis of payment 1is the

Cost of the Work Plus a Fee with a

Guaranteed Maximum Price

AGREEMENT made as of the « » day of « » in the year « »
(In words, indicate day, month, and year.)

BETWEEN the Owner:
(Name, legal status, address, and other information)

«Wadsworth City School District Board of Education »« »
«524 Broad St. »

«Wadsworth, OH 44281 »

«»

and the Construction Manager:
(Name, legal status, address, and other information)

«Hammond Construction, Inc. »« »
« »
« »
« »

for the following Project:
(Name, location, and detailed description)

«Wadsworth City School District New Intermediate School»
«»
«New Intermediate School»

The Architect:
(Name, legal status, address, and other information)

«Holabird & Root LLC and BSHM Architects, Inc. »« »
« »
« »
« »

The Owner and Construction Manager agree as follows.

ADDITIONS AND DELETIONS:
The author of this document
has added information
needed for its completion.
The author may also have
revised the text of the
original AIA standard form.
An Additions and Deletions
Report that notes added
information as well as
revisions to the standard
form text is available from
the author and should be
reviewed.

This document has important
legal comsequences.
Consultation with an
attorney’ is encouraged with
respect to its completion
or modification.

AIA-Document A201™-2017,
General Conditions of the
Contract for Construction,
is adopted in this document
by reference. Do not use
with other general
conditions unless this
document is modified.

ELECTRONIC COPYING of any
portion of this AIA® Document
to another electronic file is
prohibited and constitutes a
violation of copyright laws
as set forth in the footer of
this document.
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ARTICLE 1  INITIAL INFORMATION

§ 1.1 This Agreement is based on the Initial Information set forth in this Section 1.1.

(For each item in this section, insert the information or a statement such as “not applicable” or “unknown at time of
execution.”)

§ 1.1.1 The Owner’s program for the Project, as described in Section 4.1.1:
(Insert the Owner’s program, identify documentation that establishes the Owner’s program, or state the manner in
which the program will be developed.)

« Design and construction of a new intermediate school to replace the current facility. Facility sized to accommodate a
student population of 700-800 5™ and 6 graders in addition to a staff population of 125. The attached Exhibits A.1,
B.1 and B.2 describe the programmatic site and building elements as of December 2021. »

§ 1.1.2 The Project’s physical characteristics:

(Identify or describe pertinent information about the Project’s physical characteristics, such as size; location;
dimensions; geotechnical reports; site boundaries; topographic surveys, traffic and utility studies, availability of public
and private utilities and services; legal description of the site, etc.)

« The new building has a targeted area of approximately 125,000 SF on a site of approximately 606,672 SF (13.92
Acres). The facility will be constructed as an expansion of the existing WHS/WMS/Wadsworth Community Center
campus. The existing campus circulation, bus lot and access points will remain, and will be modified to incorporate the
new Intermediate School facility, including incorporating a pedestrian link between the campus facilities. »
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§ 1.1.3 The Owner’s budget for the Guaranteed Maximum Price, as defined in Article 6:
(Provide total and, if known, a line item breakdown.)

«$37.8 Million »
§ 1.1.4 The Owner’s anticipated design and construction milestone dates:
1 Design phase milestone dates, if any:

« Culmination of Programming + Issue for Schematic Design — May 2022
Issue for Design Development — October 2022
Issue for Bid & Permit —February 2023 »

2 Construction commencement date:

«Building Pad — April 2023
Relocate Grizzly Way, Utilities & Site Work — June 2023
Building Construction — June 2023 »

.3 Substantial Completion date or dates:
«May 2025 »

4 Other milestone dates:
«»

§ 1.1.5 The Owner’s requirements for accelerated or fast-track scheduling, or phased construction, are set forth below:
(Identify any requirements for fast-track scheduling or phased construction.)

«Early site demolition package minimally anticipated, but The Construction Manager shall advise. Phased GMP to be
considered for long lead time items and scopes of work »

§ 1.1.6 The Owner’s anticipated Sustainable Objective for the Project:
(Identify and describe the Owner’s Sustainable Objective for the Project, if any.)

« The project will follow LEED v4.1 criteria and pursue LEED Silver at a minimum.»

§ 1.1.6.1 This is a LEED Project and LEED goals will be established by other Contract Documents in lieu of using the
AIA Document E234-2019. The Project will also utilize BIM to a LOD of 250, and the Architect will hold the model in
its servers in lieu of utilizing the AIA Document E203.

§ 1.1.7 Other Project information:
(Identify special characteristics or needs of the Project not provided elsewhere.)

«»

§ 1.1.8 The Owner identifies the following representative in accordance with Section 4.2:
(List name, address, and other contact information.)

«Andrew J. Hill, Ed.D. »

«524 Broad St. »

«Wadsworth, OH 44281 »
«ahill@wadsworthschools.org »

«(330) 335-1300; (330) 335-1310 (Fax) »
« »
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§ 1.1.9 The persons or entities, in addition to the Owner’s representative, who are required to review the Construction
Manager’s submittals to the Owner are as follows:
(List name, address and other contact information.)

§ 1.1.10 The Owner shall retain the following consultants and contractors:
(List name, legal status, address, and other contact information.)

1 Geotechnical Engineer:

i

.2 Civil Engineer:

.3 Other, if any:
(List any other consultants retained by the Owner, such as a Project or Progra 1ger.)

§ 1.1.11 The Architect’s representative:
(List name, address, and other contact information.)

§ 1.1.12 The Construction Manager identifies the following representative in accordance with Article 3:
(List name, address, and other contact information.)

§ 1.1.13 The Owner’s requirements for the Construction Manager’s staffing plan for Preconstruction Services, as
required under Section 3.1.9:
(List any Owner-specific requirements to be included in the staffing plan.)

§ 1.1.14 The Owner’s requirements for subcontractor procurement for the performance of the Work:
(List any Owner-specific requirements for subcontractor procurement.)
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«See General Conditions A201-2017 for detailed requirements. Subcontractor procurement must follow procedures
required by Ohio law and will require each subcontractor to be prequalified to bid on the Project considering the
subcontractor’s experience, financial condition, conduct and performance on previous projects, facilities, management
skills, and ability to execute the subcontract properly. The subcontract form of agreement must comply with Ohio
Administrative Code 153:1-3-02, but may be supplemented with additional terms and conditions provided such
supplemental terms are consistent with legal requirements. »

§ 1.1.15 Other Initial Information on which this Agreement is based:
«»

§ 1.2 The Owner and Construction Manager may rely on the Initial Information. Both parties, however, recognize that
such information may materially change and, in that event, the Owner and the Construction Manager shall appropriately
adjust the Project schedule, the Construction Manager’s services, and the Construction Manager’s compensation. The
Owner shall adjust the Owner’s budget for the Guaranteed Maximum Price and the Owner’s anticipated design and
construction milestones, as necessary, to accommodate material changes in the Initial Information.

§ 1.3 Neither the Owner’s nor the Construction Manager’s representative shall be changed without ten days’ prior
notice to the other party.

ARTICLE 2 GENERAL PROVISIONS

§ 2.1 The Contract Documents

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other-documents listed in
this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract and are as
fully a part of the Contract as if attached to this Agreement or repeated herein. Upon the Ownér’s acceptance of the
Construction Manager’s Guaranteed Maximum Price proposal, the Contract Documents will also-include the documents
described in Section 3.2.3 and identified in the Guaranteed Maximum Price Amendment and revisions prepared by the
Architect and furnished by the Owner as described in Section 3.2.8. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations or agreements,-either written or
oral. If anything in the other Contract Documents, other than a Modification, is inconsistent with this Agreement, this
Agreement shall govern. An enumeration of the Contract Documents, other than a Modification, appears in Article 15.

§ 2.2 Relationship of the Parties

The Construction Manager accepts the relationship of trust and confidence established by this Agreement and covenants
with the Owner to cooperate with the Architect and exercise the Construction Manager’s best skill and judgment in
furthering the interests of the Owner to furnish efficient construction administration, management services, and
supervision; to furnish at all times an adequate supply of workers and materials; and to perform the Work in an
expeditious and economical manner consistent with the Owner’s interests. The Owner agrees to furnish or approve, in a
timely manner, information required by the Construction Manager and to make payments to the Construction Manager
in accordance with the requirements of the Contract Documents.

§ 2.3 General Conditions

§ 2.3.1 For the Preconstruction Phase, AIA Document A201™-2017, General Conditions of the Contract for
Construction, shall apply as follows: Section 1.5, Ownership and Use of Documents; Section 1.7, Digital Data Use and
Transmission; Section 1.8, Building Information Model Use and Reliance; Section 2.2.4, Confidential Information;
Section 3.12.10, Professional Services; Section 10.3, Hazardous Materials; Section 13.1, Governing Law. The term
“Contractor” as used in A201-2017 shall mean the Construction Manager.

§ 2.3.2 For the Construction Phase, the general conditions of the contract shall be as set forth in A201-2017, which
document is incorporated herein by reference. The term “Contractor” as used in A201-2017 shall mean the
Construction Manager.

ARTICLE 3 CONSTRUCTION MANAGER’S RESPONSIBILITIES

The Construction Manager’s Preconstruction Phase responsibilities are set forth in Sections 3.1 and 3.2, and in the
applicable provisions of A201-2017 referenced in Section 2.3.1. The Construction Manager’s Construction Phase
responsibilities are set forth in Section 3.3. The Owner and Construction Manager may agree, in consultation with the
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Architect, for the Construction Phase to commence prior to completion of the Preconstruction Phase, in which case,
both phases will proceed concurrently. The Construction Manager shall identify a representative authorized to act on
behalf of the Construction Manager with respect to the Project.

§ 3.1 Preconstruction Phase

§ 3.1.1 Extent of Responsibility

The Construction Manager shall exercise reasonable care in performing its Preconstruction Services. The Owner and
Architect shall be entitled to rely on, and shall not be responsible for, the accuracy, completeness, and timeliness of
services and information furnished by the Construction Manager. The Construction Manager, however, does not warrant
or guarantee estimates and schedules except as may be included as part of the Guaranteed Maximum Price. The
Construction Manager is not required to ascertain that the Drawings and Specifications are in accordance with
applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the
Construction Manager shall promptly report to the Architect and Owner any nonconformity discovered by or made
known to the Construction Manager as a request for information in such form as the Architect may require.

§ 3.1.2 The Construction Manager shall provide a preliminary evaluation of the Owner’s program, schedule and
construction budget requirements, each in terms of the other.

§ 3.1.3 Consultation
§ 3.1.3.1 The Construction Manager shall schedule and conduct meetings with the Architect and Owner to discuss such
matters as procedures, progress, coordination, and scheduling of the Work.

§ 3.1.3.2 The Construction Manager shall advise the Owner and Architect on proposed site use and improvements,
selection of materials, building systems, and equipment. The Construction Manager shall also provide recommendations
to the Owner and Architect, consistent with the Project requirements, on constructability; availability of materials and
labor; time requirements for procurement, installation and construction; prefabrication; and factors related to
construction cost including, but not limited to, costs of alternative designs or materials, preliminary budgets, life-cycle
data, and possible cost reductions. The Construction Manager shall consult with the Architect regarding professional
services to be provided by the Construction Manager during the Construction Phase.

§ 3.1.3.3 The Construction Manager shall assist the Owner and Architect in establishing building information modeling
and digital data protocols for the Project, using AIA Document E203™-2013, Building Information Moedeling and
Digital Data Exhibit, to establish the protocols for the development, use, transmission, and exchange of digital data.

§ 3.1.4 Project Schedule

When Project requirements in Section 4.1.1 have been sufficiently identified, the Construction Manager shall prepare
and periodically update a Project schedule for the Architect’s review and the Owner’s acceptance. The Construction
Manager shall obtain the Architect’s approval for the portion of the Project schedule relating to the performance of the
Architect’s services. The Project schedule shall coordinate and integrate the Construction Manager’s services, the
Architect’s services, other Owner consultants’ services, and the Owner’s responsibilities; and identify items that affect
the Project’s timely completion. The updated Project schedule shall include the following: submission of the
Guaranteed Maximum Price proposal; components of the Work; times of commencement and completion required of
each Subcontractor; ordering and delivery of products, including those that must be ordered in/advance of construction;
and the occupancy requirements of the Owner.

§ 3.1.5 Phased Construction

The Construction Manager, in consultation with the Architect, shall provide recommendations with regard to
accelerated or fast-track scheduling, procurement, and sequencing for phased construction. The Construction Manager
shall take into consideration cost reductions, cost information, constructability, provisions for temporary facilities, and
procurement and construction scheduling issues.

§ 3.1.6 Cost Estimates

§ 3.1.6.1 Based on the preliminary design and other design criteria prepared by the Architect, the Construction Manager
shall prepare, for the Architect’s review and the Owner’s approval, preliminary estimates of the Cost of the Work or the
cost of program requirements using area, volume, or similar conceptual estimating techniques. If the Architect or
Construction Manager suggests alternative materials and systems, the Construction Manager shall provide cost
evaluations of those alternative materials and systems.
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§ 3.1.6.2 As the Architect progresses with the preparation of the Schematic Design, Design Development and
Construction Documents, the Construction Manager shall prepare and update, at appropriate intervals agreed to by the
Owner, Construction Manager and Architect, an estimate of the Cost of the Work with increasing detail and refinement.
The Construction Manager shall include in the estimate those costs to allow for the further development of the design,
price escalation, and market conditions, until such time as the Owner and Construction Manager agree on a
Guaranteed Maximum Price for the Work. The estimate shall be provided for the Architect’s review and the Owner’s
approval. The Construction Manager shall inform the Owner and Architect in the event that the estimate of the Cost of
the Work exceeds the latest approved Project budget, and make recommendations for corrective action.

§ 3.1.6.3 If the Architect is providing cost estimating services as a Supplemental Service, and a discrepancy exists
between the Construction Manager’s cost estimates and the Architect’s cost estimates, the Construction Manager and
the Architect shall work together to reconcile the cost estimates.

§ 3.1.7 As the Architect progresses with the preparation of the Schematic Design, Design Development and
Construction Documents, the Construction Manager shall consult with the Owner and Architect and make
recommendations regarding constructability and schedules, for the Architect’s review and the Owner’s approval.

§ 3.1.8 The Construction Manager shall provide recommendations and information to the Owner and Architect
regarding equipment, materials, services, and temporary Project facilities.

§ 3.1.9 The Construction Manager shall provide a staffing plan for Preconstruction Phase services forthe Owner’s
review and approval.

§ 3.1.10 If the Owner identified a Sustainable Objective in Article 1, the Construction Manager shall fulfill its
Preconstruction Phase responsibilities as required in AIA Document E234™-2019, Sustainable Projects Exhibit,
Construction Manager as Constructor Edition, attached to this Agreement.

§ 3.1.11 Subcontractors and Suppliers

§ 3.1.11.1 If the Owner has provided requirements for subcontractor procurement in section 1.1.14, the Construction
Manager shall provide a subcontracting plan, addressing the Owner’s requirements, for the Owner’s.review and
approval.

§ 3.1.11.2 The Construction Manager shall develop bidders’ interest in the Project.

§ 3.1.11.3 The processes described in Article 9 shall apply if bid packages will be issued during the Preconstruction
Phase.

§ 3.1.12 Procurement

The Construction Manager shall prepare, for the Architect’s review and the Owner’s acceptance, a procurement
schedule for items that must be ordered in advance of construction. The Construction Manager shall expedite and
coordinate the ordering and delivery of materials that must be ordered in advance of construction, If the Owner agrees
to procure any items prior to the establishment of the Guaranteed Maximum Price, the Owner shall procure the items on
terms and conditions acceptable to the Construction Manager. Upon the establishment of the Guaranteed Maximum
Price, the Owner shall assign all contracts for these items to the Construction Manager and the Construction Manager
shall thereafter accept responsibility for them.

§ 3.1.13 Compliance with Laws

The Construction Manager shall comply with applicable laws, statutes, ordinances, codes, rules and regulations, and
lawful orders of public authorities applicable to its performance under this Contract, and with equal employment
opportunity programs, and other programs as may be required by governmental and quasi-governmental authorities.

§ 3.1.14 Other Preconstruction Services

Insert a description of any other Preconstruction Phase services to be provided by the Construction Manager, or
reference an exhibit attached to this document

(Describe any other Preconstruction Phase services, such as providing cash flow projections, development of a project
information management system, early selection or procurement of subcontractors, etc.)

«»
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§ 3.2 Guaranteed Maximum Price Proposal

§ 3.2.1 At a time to be mutually agreed upon by the Owner and the Construction Manager, the Construction Manager
shall prepare a Guaranteed Maximum Price (“GMP”) proposal for the Owner’s and Architect’s review, and the Owner’s
acceptance. The Guaranteed Maximum Price in the proposal shall be the sum of the Construction Manager’s estimate of
the Cost of the Work, the Construction Manager’s contingency described in Section 3.2.4, and the Construction
Manager’s Fee described in Section 6.1.2.

§ 3.2.2 To the extent that the Contract Documents are anticipated to require further development, the Guaranteed
Maximum Price includes the costs attributable to such further development consistent with the Contract Documents and
reasonably inferable therefrom. Such further development does not include changes in scope, systems, kinds and quality
of materials, finishes, or equipment, all of which, if required, shall be incorporated by Change Order.

§ 3.2.3 The Construction Manager shall include with the Guaranteed Maximum Price proposal a written statement of its
basis, which shall include the following:

1 Alist of the Basis Documents, including Drawings and Specifications, including all Addenda thereto,
and the Conditions of the Contract;

.2 Alist of the clarifications and assumptions made by the Construction Manager in the preparation of the
Guaranteed Maximum Price proposal, including assumptions under Section 3.2.2;

.3 A statement of the proposed Guaranteed Maximum Price, including a statement of the estimated Cost of
the Work organized by trade categories or systems, including allowances; the Construction Manager’s
contingency set forth in Section 3.2.4; the Construction Manager’s Fee, the Construction' Manager’s
construction stage personnel costs and general conditions costs;

4 The anticipated date of Substantial Completion upon which the proposed Guaranteed Maximum Price is
based along with a fully developed Project Schedule (if a phased GMP Proposal then the schedule must
be developed as far as possible);

.5 A date by which the Owner must accept the Guaranteed Maximum Price; and

.6 A complete list of Alternates (if any) along with payment terms.

§ 3.2.4 In preparing the Construction Manager’s Guaranteed Maximum Price proposal, the Construction Manager shall
include a contingency for the Construction Manager’s exclusive use to cover those costs that are included in the
Guaranteed Maximum Price but not otherwise allocated to another line item or included in a Change Order.

§ 3.2.5 The Construction Manager shall meet with the Owner and Architect to review the Guaranteed Maximum Price
proposal. In the event that the Owner or Architect discover any inconsistencies or inaccuracies in the/information
presented, they shall promptly notify the Construction Manager, who shall make appropriate adjustments to the
Guaranteed Maximum Price proposal, its basis, or both.

§ 3.2.6 If the Owner notifies the Construction Manager that the Owner has accepted the Guaranteed Maximum Price
proposal in writing before the date specified in the Guaranteed Maximum Price proposal, the Guaranteed Maximum
Price proposal shall be deemed effective without further acceptance from the Construction Manager. Following
acceptance of a Guaranteed Maximum Price, the Owner and Construction Manager shall execute the Guaranteed
Maximum Price Amendment amending this Agreement, a copy of which the Owner shall provide to the Architect. The
Guaranteed Maximum Price Amendment shall set forth the agreed upon Guaranteed Maximum Price with the
information and assumptions upon which it is based. The Owner may decide to use more than one GMP Amendment
for the Project to accommodate phased construction. If that occurs the parties will consider each GMP proposal upon
the Construction Manager and Architect's recommendation and execute a GMP Amendment for each GMP Proposal
with each successive GMP Amendment supplementing the previous amendment(s). Any GMP Proposal for phased
construction shall meet all the requirements of this Section 3.2.

§ 3.2.7 The Construction Manager shall not incur any cost to be reimbursed as part of the Cost of the Work prior to the
execution of the Guaranteed Maximum Price Amendment, unless the Owner provides prior written authorization for
such costs.

§ 3.2.8 The Owner shall authorize preparation of revisions to the Contract Documents that incorporate the agreed-upon
assumptions and clarifications contained in the Guaranteed Maximum Price Amendment. The Owner shall promptly
furnish such revised Contract Documents to the Construction Manager. The Construction Manager shall notify the
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Owner and Architect of any inconsistencies between the agreed-upon assumptions and clarifications contained in the
Guaranteed Maximum Price Amendment and the revised Contract Documents.

§ 3.2.9 The Construction Manager shall include in the Guaranteed Maximum Price any applicable sales, consumer, use
and similar taxes for the Work provided by the Construction Manager that are legally enacted, whether or not yet
effective, at the time the Guaranteed Maximum Price Amendment is executed. The Construction Manager is
responsible for documenting sales tax exemptions.

§ 3.3 Construction Phase

§ 3.3.1 General

§ 3.3.1.1 For purposes of Section 8.1.2 of A201-2017, the date of commencement of the Work shall. mean the date of
commencement of the Construction Phase.

§ 3.3.1.2 The Construction Phase shall commence upon the Owner’s execution of the Guaranteed Maximum Price
Amendment or, prior to acceptance of the Guaranteed Maximum Price proposal, by written agreement of the parties.
The written agreement shall set forth a description of the Work to be performed by the Construction Manager, and any
insurance and bond requirements for Work performed prior to execution of the Guaranteed Maximum Price
Amendment.

§ 3.3.2 Administration

§ 3.3.2.1 The Construction Manager shall schedule and conduct meetings to discuss such matters-as procedures,
progress, coordination, scheduling, and status of the Work. The Construction Manager shall prepare-and promptly
distribute minutes of the meetings to the Owner and Architect.

§ 3.3.2.2 Upon the execution of the Guaranteed Maximum Price Amendment, the Construction Manager shall prepare
and submit to the Owner and Architect a construction schedule for the Work and a submittal schedule in accordance
with Section 3.10 of A201-2017.

§ 3.3.2.3 Monthly Report

The Construction Manager shall record the progress of the Project. On a monthly basis, or otherwise.as agreed to by the
Owner, the Construction Manager shall submit written progress reports to the Owner and Architect, showing
percentages of completion and other information required by the Owner.

§ 3.3.2.4 Daily Logs

The Construction Manager shall keep, and make available to the Owner and Architect, a daily log containing a record
for each day of weather, portions of the Work in progress, number of workers on site, identification of equipment on
site, problems that might affect progress of the work, accidents, injuries, and other information required by the Owner.

§ 3.3.2.5 Cost Control

The Construction Manager shall develop a system of cost control for the Work, including regular monitoring of actual
costs for activities in progress and estimates for uncompleted tasks and proposed changes. The Construction Manager
shall identify variances between actual and estimated costs and report the variances to the Owner and Architect, and
shall provide this information in its monthly reports to the Owner and Architect, in accordance with Section 3.3.2.3
above.

ARTICLE 4 OWNER’S RESPONSIBILITIES

§ 4.1 Information and Services Required of the Owner

§ 4.1.1 The Owner shall provide information with reasonable promptness, regarding requirements for and limitations on
the Project, including a written program which shall set forth the Owner’s objectives, constraints, and criteria, including
schedule, space requirements and relationships, flexibility and expandability, special equipment, systems, sustainability
and site requirements.

§ 4.1.2 Prior to the execution of the Guaranteed Maximum Price Amendment, the Construction Manager may request in
writing that the Owner provide reasonable evidence that the Owner has made financial arrangements to fulfill the
Owner’s obligations under the Contract. After execution of the Guaranteed Maximum Price Amendment, the
Construction Manager may request such information as set forth in A201-2017 Section 2.2.
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§ 4.1.3 The Owner shall establish and periodically update the Owner’s budget for the Project, including (1) the budget
for the Cost of the Work as defined in Article 7, (2) the Owner’s other costs, and (3) reasonable contingencies related to
all of these costs. If the Owner significantly increases or decreases the Owner’s budget for the Cost of the Work, the
Owner shall notify the Construction Manager and Architect. The Owner and the Architect, in consultation with the
Construction Manager, shall thereafter agree to a corresponding change in the Project’s scope and quality.

§ 4.1.4 Structural and Environmental Tests, Surveys and Reports. During the Preconstruction Phase, the Owner shall
furnish the following information or services with reasonable promptness. The Owner shall also furnish any other
information or services under the Owner’s control and relevant to the Construction Manager’s performance of the Work
with reasonable promptness after receiving the Construction Manager’s written request for such information or services.
The Construction Manager shall be entitled to rely on the accuracy of information and services furnished by the Owner
but shall exercise proper precautions relating to the safe performance of the Work.

§ 4.1.4.1 The Owner shall furnish tests, inspections, and reports, required by law and as otherwise agreed to by the
parties, such as structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous
materials.

§ 4.1.4.2 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a written legal description of the site. The surveys and legal information shall include, as
applicable, grades and lines of streets, alleys, pavements and adjoining property and structures; designated wetlands;
adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and
contours of the site; locations, dimensions and other necessary data with respect to existing buildings, other
improvements and trees; and information concerning available utility services and lines, both public and, private, above
and below grade, including inverts and depths. All the information on the survey shall be referenced to a Project
benchmark.

§ 4.1.4.3 The Owner, when such services are requested, shall furnish services of geotechnical engineers, which may
include test borings, test pits, determinations of soil bearing values, percolation tests, evaluations of hazardous
materials, seismic evaluation, ground corrosion tests and resistivity tests, including necessary operations for anticipating
subsoil conditions, with written reports and appropriate recommendations.

§ 4.1.5 During the Construction Phase, the Owner shall furnish information or services required of the Qwner by the
Contract Documents with reasonable promptness. The Owner shall also furnish any other information/or services under
the Owner’s control and relevant to the Construction Manager’s performance of the Work with reasonable promptness
after receiving the Construction Manager’s written request for such information or services.

§ 4.1.6 If the Owner identified a Sustainable Objective in Article 1, the Owner shall fulfill its responsibilities as required
in AIA Document E234™-2019, Sustainable Projects Exhibit, Construction Manager as Constructor Edition, attached
to this Agreement.

§ 4.2 Owner’s Designated Representative

The Owner shall identify a representative authorized to act on behalf of the Owner with respect/to the Project. The
Owner’s representative shall render decisions promptly and furnish information expeditiously, so as to avoid
unreasonable delay in the services or Work of the Construction Manager. Except as otherwise provided in Section 4.2.1
of A201-2017, the Architect does not have such authority. The term “Owner” means the Owner or the Owner’s
authorized representative.

§ 4.2.1 Legal Requirements. The Owner shall furnish all legal, insurance and accounting services, including auditing
services, that may be reasonably necessary at any time for the Project to meet the Owner’s needs and interests.

§ 4.3 Architect

The Owner shall retain an Architect to provide services, duties and responsibilities as described in AIA Document
B133™-2019, Standard Form of Agreement Between Owner and Architect, Construction Manager as Constructor
Edition, including any additional services requested by the Construction Manager that are necessary for the
Preconstruction and Construction Phase services under this Agreement. The Owner shall provide the Construction
Manager with a copy of the scope of services in the executed agreement between the Owner and the Architect, and any
further modifications to the Architect’s scope of services in the agreement.
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ARTICLE 5 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES

§ 5.1 Compensation

§ 5.1.1 For the Construction Manager’s Preconstruction Phase services described in Sections 3.1 and 3.2, the Owner
shall compensate the Construction Manager as follows:

(Insert amount of, or basis for, compensation and include a list of reimbursable cost items, as applicable.)

«Preconstruction Phase Compensation will be the sum of 1) Preconstruction Phase Personnel Costs, and 2)
Preconstruction Phase Expenses. The Preconstruction Fee will be broken down on a schedule of values that
corresponds to the various preconstruction stages. Preconstruction Phase Personnel Costs will be paid on an hourly
basis and will not exceed $132,448.00. Preconstruction Phase Reimbursable Expenses will be paid according to an
expense reimbursement schedule and will not exceed $3,000.00. »

§ 5.1.2 The hourly billing rates for Preconstruction Phase services of the Construction Manager and the Construction
Manager’s Consultants and Subcontractors, if any, are set forth below.

(If applicable, attach an exhibit of hourly billing rates or insert them below.)

«See attached Schedule »

Individual or Position Rate
Bill Schurman $70.00
Frank Mongiardo $75.50
Chris Arvin $54.50
Kelly Graening $26.00
Joe Swantek $57.00
Ian Picchetti $50.00
Chris Rightnour $59.00
Mike Moreland $35.00
Angie Guy $54.00
Kim Adams $54.00

§ 5.1.2.1 Hourly billing rates for Preconstruction Phase services include all costs to be paid or incurred by the
Construction Manager, as required by law or collective bargaining agreements, for taxes, insurance, contributions,
assessments and benefits and, for personnel not covered by collective bargaining agreements, customary benefits such
as sick leave, medical and health benefits, holidays, vacations and pensions, and shall remain unchanged unless the
parties execute a Modification.

§ 5.1.3 If the Preconstruction Phase services covered by this Agreement have not been completed within «eight months
» ( « 8 » ) months of the date of this Agreement, through no fault of the Construction Manager, the Construction
Manager’s compensation for Preconstruction Phase services shall be equitably adjusted.

§ 5.2 Payments
§ 5.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed.

§ 5.2.2 Payments are due and payable upon presentation of the Construction Manager’s invoice.)
«0» % «zero percent »

ARTICLE 6 COMPENSATION FOR CONSTRUCTION PHASE SERVICES

§ 6.1 Contract Sum

§ 6.1.1 The Owner shall pay the Construction Manager the Contract Sum in current funds for the Construction
Manager’s performance of the Contract after execution of the Guaranteed Maximum Price Amendment. The Contract
Sum is the Cost of the Work as defined in Article 7 plus the Construction Manager’s At Risk Fee.

§ 6.1.2 The Construction Manager’s Fee:
(State a lump sum, percentage of Cost of the Work or other provision for determining the Construction Manager’s Fee.)

«The Construction Manager will propose the amount of the Construction Manager’s Construction Phase Personnel Cost
as part of the GMP as a Cost of the Work; provided that the Construction Manager’s Construction Phase Personnel Cost
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will not exceed $753,376.00. Rates for the Personnel Cost for the Construction Phase will be the same rates set forth in
Section 5.1.2. The Construction Manager will propose the amount of the General Conditions Cost as part of the GMP
as a Cost of the Work; provided that the General Conditions Cost will not exceed $525,601.00. Individual General
Conditions Costs will be set forth in a Schedule. The Construction Manager will propose the amount of the
Construction Manager’s contingency as part of the GMP; provided that the contingency will not exceed an amount
equal to 1.5% of the Cost of the Work identified by the Construction Manager in the GMP.The Construction Manager

will propose the Construction Manager’s “at-risk fee” as part of the GMP, provided that the Construction Manager’s fee
will not exceed an amount equal to 1.9% of the Cost of the Work plus the contingency. »

§ 6.1.3 The method of adjustment of the Construction Manager’s Fee for changes in the Work:

«The Construction Manager’s compensation will be equitably adjusted for changes in the Work utilizing the above
rates, schedules and percentages that reflect the increase or decrease in the Work. »

§ 6.1.4 Limitations, if any, on a Subcontractor’s overhead and profit for increases in the cost of its portion of the Work:
«Maximum of 15% OH&P »

§ 6.1.5 Rental rates for Construction Manager-owned equipment shall not exceed «Five » percent ((«5 » %) of the
standard rental rate paid at the place of the Project.

§ 6.1.6 Liquidated damages, if any:
(Insert terms and conditions for liquidated damages, if any.)

«Liquidated damages for Construction Manager’s delay in failing to achieve substantial completion on time will be
assessed at the rate of $7,500 per day if the GMP is $20,000,000 or less, and at the rate of $10,000 per day if the GMP
is over $20,000,000. The liquidated damages are to compensate the Owner only for delays in the Construction
Manager’s performance and are not intended to compensate the Owner for other breaches of the Contract that may
occur contemporaneously or in addition to delays in performance. The aforementioned liquidated damages are not a
penalty, but are to compensate the Owner for delays. »

§ 6.1.7 Other:
(Insert provisions for bonus, cost savings or other incentives, if any, that might result in a change to the Contract Sum.)

« The Owner and the Construction Manager will share equally in any savings realized. »

§ 6.2 Guaranteed Maximum Price

The Construction Manager guarantees that the Contract Sum shall not exceed the Guaranteed Maximum Price set forth
in the Guaranteed Maximum Price Amendment, subject to additions and deductions by Change Order as provided in the
Contract Documents. Costs which would cause the Guaranteed Maximum Price to be exceeded shall be paid by the
Construction Manager without reimbursement by the Owner.

§ 6.3 Changes in the Work
§ 6.3.1 The Owner may, without invalidating the Contract, order changes in the Work within the general scope of the
Contract consisting of additions, deletions or other revisions. The Owner shall issue such changes in writing. The

Construction Manager may be entitled to an equitable adjustment in the Contract Time as a result of changes in the
Work.

§ 6.3.1.1 The Architect may order minor changes in the Work as provided in Article 7 of AIA Document A201-2017,
General Conditions of the Contract for Construction.

§ 6.3.2 Adjustments to the Guaranteed Maximum Price on account of changes in the Work subsequent to the execution
of the Guaranteed Maximum Price Amendment may be determined by any of the methods listed in Article 7 of ATA
Document A201-2017, General Conditions of the Contract for Construction.

§ 6.3.3 Adjustments to subcontracts awarded on the basis of a stipulated sum shall be determined in accordance with
Article 7 of A201-2017, as they refer to “cost” and “fee,” and not by Articles 6 and 7 of this Agreement. Adjustments to
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subcontracts awarded with the Owner’s prior written consent on the basis of cost plus a fee shall be calculated in
accordance with the terms of those subcontracts.

§ 6.3.4 In calculating adjustments to the Guaranteed Maximum Price, the terms “cost” and “costs” as used in Article 7
of ATA Document A201-2017 shall mean the Cost of the Work as defined in Article 7 of this Agreement and the term
“fee” shall mean the Construction Manager’s Fee as defined in Section 6.1.2 of this Agreement.

§ 6.3.5 If no specific provision is made in Section 6.1.3 for adjustment of the Construction Manager’s Fee in the case of
changes in the Work, or if the extent of such changes is such, in the aggregate, that application of the adjustment
provisions of Section 6.1.3 will cause substantial inequity to the Owner or Construction Manager, the Construction
Manager’s Fee shall be equitably adjusted on the same basis that was used to establish the Fee for the original Work,
and the Guaranteed Maximum Price shall be adjusted accordingly.

ARTICLE 7 COST OF THE WORK FOR CONSTRUCTION PHASE

§ 7.1 Costs to Be Reimbursed

§ 7.1.1 The term Cost of the Work shall mean costs necessarily incurred by the Construction Manager in the proper
performance of the Work. The Cost of the Work shall include only the items set forth in Sections 7.1 through 7.7.

§ 7.1.2 Where, pursuant to the Contract Documents, any cost is subject to the Owner’s prior approval, the Construction
Manager shall obtain such approval in writing prior to incurring the cost.

§ 7.1.3 Costs shall be at rates not higher than the standard rates paid at the place of the Project,-except with prior
approval of the Owner.

§ 7.2 Labor Costs
§ 7.2.1 Wages or salaries of construction workers directly employed by the Construction Manager to perform the
construction of the Work at the site or, with the Owner’s prior approval, at off-site workshops:

§ 7.2.2 Wages or salaries of the Construction Manager’s supervisory and administrative personnel when stationed at the
site and performing Work, with the Owner’s prior approval.

§ 7.2.2.1 Wages or salaries of the Construction Manager’s supervisory and administrative personnel when performing
Work and stationed at a location other than the site, but only for that portion of time required for the Work, and limited
to the personnel and activities listed below:

(Identify the personnel, type of activity and, if applicable, any agreed upon percentage of time to be devoted to the
Work.)

«»

§ 7.2.3 Wages and salaries of the Construction Manager’s supervisory or administrative personnel engaged at factories,
workshops or while traveling, in expediting the production or transportation of materials or equipment required for the
Work, but only for that portion of their time required for the Work.

§ 7.2.4 Costs paid or incurred by the Construction Manager, as required by law or collective bargaining agreements, for
taxes, insurance, contributions, assessments and benefits and, for personnel not covered by collective bargaining
agreements, customary benefits such as sick leave, medical and health benefits, holidays, vacations and pensions,
provided such costs are based on wages and salaries included in the Cost of the Work under Sections 7.2.1 through
7.2.3.

§ 7.2.5 If agreed rates for labor costs, in lieu of actual costs, are provided in this Agreement, the rates shall remain
unchanged throughout the duration of this Agreement, unless the parties execute a Modification.

§ 7.3 Subcontract Costs
Payments made by the Construction Manager to Subcontractors in accordance with the requirements of the subcontracts
and this Agreement.

AIA Document A133™ - 2019. Copyright © 1991, 2003, 2009, and 2019 by The American Institute of Architects. All rights reserved. The

“American Institute of Architects,” “AIA,” the AIA Logo, and “AIA Contract Documents” are registered trademarks and may not be used

without permission. This draft was produced by AIA software at 09:17:12 ET on 02/15/2022 under Order No.2114290208 which expires on ]-3
02/14/2023, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms

of Service. To report copyright violations, e-mail copyright@aia.org.

User Notes: (946883188



§ 7.4 Costs of Materials and Equipment Incorporated in the Completed Construction
§ 7.4.1 Costs, including transportation and storage at the site, of materials and equipment incorporated, or to be
incorporated, in the completed construction.

§ 7.4.2 Costs of materials described in the preceding Section 7.4.1 in excess of those actually installed to allow for
reasonable waste and spoilage. Unused excess materials, if any, shall become the Owner’s property at the completion of
the Work or, at the Owner’s option, shall be sold by the Construction Manager. Any amounts realized from such sales
shall be credited to the Owner as a deduction from the Cost of the Work.

§ 7.5 Costs of Other Materials and Equipment, Temporary Facilities and Related ltems

§ 7.5.1 Costs of transportation, storage, installation, dismantling, maintenance, and removal of materials, supplies,
temporary facilities, machinery, equipment and hand tools not customarily owned by construction workers that are
provided by the Construction Manager at the site and fully consumed in the performance of the Work. Costs of
materials, supplies, temporary facilities, machinery, equipment, and tools, that are not fully consumed, shall be based on
the cost or value of the item at the time it is first used on the Project site less the value of the item when it is no longer
used at the Project site. Costs for items not fully consumed by the Construction Manager shall mean fair market value.

§ 7.5.2 Rental charges for temporary facilities, machinery, equipment, and hand tools not customarily owned by
construction workers that are provided by the Construction Manager at the site, and the costs of transportation,
installation, dismantling, minor repairs, and removal of such temporary facilities, machinery, equipment, and hand tools.
Rates and quantities of equipment owned by the Construction Manager, or a related party as defined-in-Section 7.8,
shall be subject to the Owner’s prior approval. The total rental cost of any such equipment may not-exceed the purchase
price of any comparable item.

§ 7.5.3 Costs of removal of debris from the site of the Work and its proper and legal disposal.
§ 7.5.4 Costs of the Construction Manager’s site office, including general office equipment and supplies.

§ 7.5.5 Costs of materials and equipment suitably stored off the site at a mutually acceptable location, subject to the
Owner’s prior approval.

§ 7.6 Miscellaneous Costs
§ 7.6.1 Premiums for that portion of insurance and bonds required by the Contract Documents that\can be directly
attributed to this Contract.

§ 7.6.1.1 Costs for self-insurance, for either full or partial amounts of the coverages required by the Contract
Documents, with the Owner’s prior approval.

§ 7.6.1.2 Costs for insurance through a captive insurer owned or controlled by the Construction Manager, with the
Owner’s prior approval.

§ 7.6.2 Sales, use, or similar taxes, imposed by a governmental authority, that are related to the Work and for which the
Construction Manager is liable.

§ 7.6.3 Fees and assessments for the building permit, and for other permits, licenses, and inspections, for which the
Construction Manager is required by the Contract Documents to pay.

§ 7.6.4 Fees of laboratories for tests required by the Contract Documents; except those related to defective or
nonconforming Work for which reimbursement is excluded under Article 13 of AIA Document A201-2017 or by other
provisions of the Contract Documents, and which do not fall within the scope of Section 7.7.3.

§ 7.6.5 Royalties and license fees paid for the use of a particular design, process, or product, required by the Contract
Documents.

§ 7.6.5.1 The cost of defending suits or claims for infringement of patent rights arising from requirements of the
Contract Documents, payments made in accordance with legal judgments against the Construction Manager resulting
from such suits or claims, and payments of settlements made with the Owner’s consent, unless the Construction
Manager had reason to believe that the required design, process, or product was an infringement of a copyright or a
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patent, and the Construction Manager failed to promptly furnish such information to the Architect as required by Article
3 of AIA Document A201-2017. The costs of legal defenses, judgments, and settlements shall not be included in the
Cost of the Work used to calculate the Construction Manager’s Fee or subject to the Guaranteed Maximum Price.

§ 7.6.6 Costs for communications services, electronic equipment, and software, directly related to the Work and located
at the site, with the Owner’s prior approval.

§ 7.6.7 Costs of document reproductions and delivery charges.

§ 7.6.8 Deposits lost for causes other than the Construction Manager’s negligence or failure to fulfill a specific
responsibility in the Contract Documents.

§ 7.6.9 Legal, mediation and arbitration costs, including attorneys’ fees, other than those arising from disputes between the
Owner and Construction Manager, reasonably incurred by the Construction Manager after the execution of this Agreement
in the performance of the Work and with the Owner’s prior approval, which shall not be unreasonably withheld.

§ 7.6.10 Expenses incurred in accordance with the Construction Manager’s standard written personnel policy for
relocation and temporary living allowances of the Construction Manager’s personnel required for the Work, with the
Owner’s prior approval.

§ 7.6.11 That portion of the reasonable expenses of the Construction Manager’s supervisory or administrative personnel
incurred while traveling in discharge of duties connected with the Work.

§ 7.7 Other Costs and Emergencies
§ 7.7.1 Other costs incurred in the performance of the Work, with the Owner’s prior approval.

§ 7.7.2 Costs incurred in taking action to prevent threatened damage, injury, or loss, in case of an’emergency affecting
the safety of persons and property, as provided in Article 10 of AIA Document A201-2017.

§ 7.7.3 Costs of repairing or correcting damaged or nonconforming Work executed by the Construction-Manager,
Subcontractors, or suppliers, provided that such damaged or nonconforming Work was not caused by the negligence of,
or failure to fulfill a specific responsibility by, the Construction Manager, and only to the extent that the'cost of repair or
correction is not recovered by the Construction Manager from insurance, sureties, Subcontractors, suppliers, or others.

§ 7.7.4 The costs described in Sections 7.1 through 7.7 shall be included in the Cost of the Work, notwithstanding any
provision of AIA Document A201-2017 or other Conditions of the Contract which may require the Construction
Manager to pay such costs, unless such costs are excluded by the provisions of Section 7.9.

§ 7.8 Related Party Transactions

§ 7.8.1 For purposes of this Section 7.8, the term “related party” shall mean (1) a parent, subsidiary, affiliate, or other
entity having common ownership of, or sharing common management with, the Construction Manager; (2) any entity in
which any stockholder in, or management employee of, the Construction Manager holds an equity interest in excess of
ten percent in the aggregate; (3) any entity which has the right to control the business or affairs of the Construction
Manager; or (4) any person, or any member of the immediate family of any person, who has the right to control the
business or affairs of the Construction Manager.

§ 7.8.2 If any of the costs to be reimbursed arise from a transaction between the Construction Manager and a related
party, the Construction Manager shall notify the Owner of the specific nature of the contemplated transaction, including
the identity of the related party and the anticipated cost to be incurred, before any such transaction is consummated or
cost incurred. If the Owner, after such notification, authorizes the proposed transaction in writing, then the cost incurred
shall be included as a cost to be reimbursed, and the Construction Manager shall procure the Work, equipment, goods,
or service, from the related party, as a Subcontractor, according to the terms of Article 9. If the Owner fails to authorize
the transaction in writing, the Construction Manager shall procure the Work, equipment, goods, or service from some
person or entity other than a related party according to the terms of Article 9.

§ 7.9 Costs Not To Be Reimbursed
§ 7.9.1 The Cost of the Work shall not include the items listed below:
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A Salaries and other compensation of the Construction Manager’s personnel stationed at the Construction
Manager’s principal office or offices other than the site office, except as specifically provided in Section
7.2, or as may be provided in Article 14;

.2 Bonuses, profit sharing, incentive compensation, and any other discretionary payments, paid to anyone

hired by the Construction Manager or paid to any Subcontractor or vendor, unless the Owner has

provided prior approval,

Expenses of the Construction Manager’s principal office and offices other than the site office;

Overhead and general expenses, except as may be expressly included in Sections 7.1 to 7.7;

.5  The Construction Manager’s capital expenses, including interest on the Construction Manager’s capital
employed for the Work;

.6 Except as provided in Section 7.7.3 of this Agreement, costs due to the negligence-of,-or-failure to fulfill
a specific responsibility of the Contract by, the Construction Manager, Subcontractors, and suppliers, or
anyone directly or indirectly employed by any of them or for whose acts any of them may be liable;

.7 Any cost not specifically and expressly described in Sections 7.1 to 7.7,

.8 Costs, other than costs included in Change Orders approved by the Owner, that would cause the
Guaranteed Maximum Price to be exceeded; and

.9  Costs for services incurred during the Preconstruction Phase.

W

ARTICLE 8 DISCOUNTS, REBATES, AND REFUNDS

§ 8.1 Cash discounts obtained on payments made by the Construction Manager shall accrue to the Owner if (1) before
making the payment, the Construction Manager included the amount to be paid, less such discount, in-an Application
for Payment and received payment from the Owner, or (2) the Owner has deposited funds with-the-Construction
Manager with which to make payments; otherwise, cash discounts shall accrue to the Construction Manager. Trade
discounts, rebates, refunds, and amounts received from sales of surplus materials and equipment shall‘accrue to the
Owner, and the Construction Manager shall make provisions so that they can be obtained.

§ 8.2 Amounts that accrue to the Owner in accordance with the provisions of Section 8.1 shall be credited to the Owner
as a deduction from the Cost of the Work.

ARTICLE 9 SUBCONTRACTS AND OTHER AGREEMENTS

§ 9.1 Those portions of the Work that the Construction Manager does not customarily perform with the. Construction
Manager’s own personnel shall be performed under subcontracts with the Construction Manager. The Owner may
designate specific persons from whom, or entities from which, the Construction Manager shall/obtain/bids. The
Construction Manager shall obtain bids from Subcontractors, and from suppliers of materials or'equipment fabricated
especially for the Work, who are qualified to perform that portion of the Work in accordance with the requirements of
the Contract Documents. The Construction Manager shall deliver such bids to the Architect and Owner with an
indication as to which bids the Construction Manager intends to accept. The Owner then has the right to review the
Construction Manager’s list of proposed subcontractors and suppliers in consultation with the Architect and, subject to
Section 9.1.1, to object to any subcontractor or supplier. Any advice of the Architect, or approval or objection by the
Owner, shall not relieve the Construction Manager of its responsibility to perform the Work in accordance with the
Contract Documents. The Construction Manager shall not be required to contract with anyone to whom the
Construction Manager has reasonable objection.

§ 9.1.1 When a specific subcontractor or supplier (1) is recommended to the Owner by the Construction Manager; (2) is
qualified to perform that portion of the Work; and (3) has submitted a bid that conforms to the requirements of the
Contract Documents without reservations or exceptions, but the Owner requires that another bid be accepted, then the
Construction Manager may require that a Change Order be issued to adjust the Guaranteed Maximum Price by the
difference between the bid of the person or entity recommended to the Owner by the Construction Manager and the
amount of the subcontract or other agreement actually signed with the person or entity designated by the Owner.

§ 9.2 Subcontracts or other agreements shall conform to the applicable payment provisions of this Agreement, and shall
not be awarded on the basis of cost plus a fee without the Owner’s prior written approval. If a subcontract is awarded on
the basis of cost plus a fee, the Construction Manager shall provide in the subcontract for the Owner to receive the same
audit rights with regard to the Subcontractor as the Owner receives with regard to the Construction Manager in Article
10.

§ 9.3 The Construction Manager will place development, review and approval of the Subcontracting Plan on the Project
Schedule. Before bids are solicited, the Subcontracting Plan must include a proposed list of prequalified, prospective
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bidders for each scope of work for which a bid will be received and a proposed bidding schedule for that scope of work
subject to the Owner’s prior approval.

§ 9.4 The Construction Manager will not self-perform any trade work on the Project during the Construction Stage
(except for General Conditions Work) unless during the preparation of the Subcontracting Plan the Construction
Manager notifies the Owner that the Construction Manager intends to bid on that work and the Owner has given written
consent for the Construction Manager to bid on that work at least 14 days before issuing bid documents for that work.
If the Owner gives written consent, the Construction Manager shall be treated in all respects as a subcontractor
(including having to prequalify), and its bid will be evaluated as any other subcontractor’s bid. Any bid package for
which Construction Manager intends to bid shall conspicuously disclose that the Construction Manager may submit a
bid for that work. The Construction Manager must also make sure any personnel involved with-bidding is screened
from the personnel involving with the Project, and that appropriate steps are taken to ensure integrity in the bidding
process and that no unfairness results to other subcontractors or the Owner. The Owner reserves the right to audit this
process upon request and disqualify the Construction Manager’s bid in its sole discretion. If the Construction Manager
is awarded a scope of work to self-perform, the Construction Manager may not use CM Contingency for that Work.

ARTICLE 10 ACCOUNTING RECORDS

The Construction Manager shall keep full and detailed records and accounts related to the Cost of the Work, and
exercise such controls, as may be necessary for proper financial management under this Contract and to substantiate all
costs incurred. The accounting and control systems shall be satisfactory to the Owner. The Owner and the Owner’s
auditors shall, during regular business hours and upon reasonable notice, be afforded access to, and shall be permitted to
audit and copy, the Construction Manager’s records and accounts, including complete documentation-supporting
accounting entries, books, job cost reports, correspondence, instructions, drawings, receipts, subcontracts,
Subcontractor’s proposals, Subcontractor’s invoices, purchase orders, vouchers, memoranda, and other data relating to
this Contract. The Construction Manager shall preserve these records for a period of three years after final payment, or
for such longer period as may be required by law.

ARTICLE 11 PAYMENTS FOR CONSTRUCTION PHASE SERVICES

§ 11.1 Progress Payments

§ 11.1.1 Based upon Applications for Payment submitted to the Architect by the Construction Manager;.and Certificates
for Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum, to the
Construction Manager, as provided below and elsewhere in the Contract Documents.

§ 11.1.2 The period covered by each Application for Payment shall be one calendar month ending\on the last day of the
month, or as follows:

«»

§ 11.1.3 Provided that an Application for Payment is received by the Architect not later than the « » day of a month, the
Owner shall make payment of the amount certified to the Construction Manager not later than the « » day of the « »
month. If an Application for Payment is received by the Architect after the application date fixed above, payment of the
amount certified shall be made by the Owner not later than « » ( « » ) days after the Architect receives the Application
for Payment.

(Federal, state or local laws may require payment within a certain period of time.)

§ 11.1.4 With each Application for Payment, the Construction Manager shall submit payrolls, petty cash accounts, receipted
invoices or invoices with check vouchers attached, and any other evidence required by the Owner or Architect to demonstrate
that payments already made by the Construction Manager on account of the Cost of the Work equal or exceed progress
payments already received by the Construction Manager, plus payrolls for the period covered by the present Application for
Payment, less that portion of the progress payments attributable to the Construction Manager’s Fee.

§ 11.1.5 Each Application for Payment shall be based on the most recent schedule of values submitted by the
Construction Manager in accordance with the Contract Documents. The schedule of values shall allocate the entire
Guaranteed Maximum Price among: (1) the various portions of the Work; (2) any contingency for costs that are
included in the Guaranteed Maximum Price but not otherwise allocated to another line item or included in a Change
Order; and (3) the Construction Manager’s Fee.
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§ 11.1.5.1 The schedule of values shall be prepared in such form and supported by such data to substantiate its accuracy
as the Architect may require. The schedule of values shall be used as a basis for reviewing the Construction Manager’s
Applications for Payment.

§ 11.1.5.2 The allocation of the Guaranteed Maximum Price under this Section 11.1.5 shall not constitute a separate
guaranteed maximum price for the Cost of the Work of each individual line item in the schedule of values.

§ 11.1.5.3 When the Construction Manager allocates costs from a contingency to another line item in the schedule of
values, the Construction Manager shall submit supporting documentation to the Architect.

§ 11.1.6 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of
the period covered by the Application for Payment. The percentage of completion shall be the lesser of (1) the
percentage of that portion of the Work which has actually been completed, or (2) the percentage obtained by dividing
(a) the expense that has actually been incurred by the Construction Manager on account of that portion of the Work and
for which the Construction Manager has made payment or intends to make payment prior to the next Application for
Payment, by (b) the share of the Guaranteed Maximum Price allocated to that portion of the Work in the schedule of
values.

§ 11.1.7 In accordance with AIA Document A201-2017 and subject to other provisions of the Contract Documents, the
amount of each progress payment shall be computed as follows:

§ 11.1.7.1 The amount of each progress payment shall first include:

A That portion of the Guaranteed Maximum Price properly allocable to completed Work as.determined by
multiplying the percentage of completion of each portion of the Work by the share of the Guaranteed
Maximum Price allocated to that portion of the Work in the most recent schedule ofvalues;

.2 That portion of the Guaranteed Maximum Price properly allocable to materials and equipment delivered
and suitably stored at the site for subsequent incorporation in the completed construction or, if approved
in writing in advance by the Owner, suitably stored off the site at a location agreed.upon in writing;

.3 That portion of Construction Change Directives that the Architect determines, in the Architect’s
professional judgment, to be reasonably justified; and

4 The Construction Manager’s Fee, computed upon the Cost of the Work described in the preceding
Sections 11.1.7.1.1 and 11.1.7.1.2 at the rate stated in Section 6.1.2 or, if the Construction Manager’s Fee
is stated as a fixed sum in that Section, an amount that bears the same ratio to that fixed-sum fee as the
Cost of the Work included in Sections 11.1.7.1.1 and 11.1.7.1.2 bears to a reasonable/estimate of the
probable Cost of the Work upon its completion.

§ 11.1.7.2 The amount of each progress payment shall then be reduced by:

1 The aggregate of any amounts previously paid by the Owner;

.2 The amount, if any, for Work that remains uncorrected and for which the Architect has previously
withheld a Certificate for Payment as provided in Article 9 of AIA Document A201-2017;

.3 Any amount for which the Construction Manager does not intend to pay a Subcontractor or material
supplier, unless the Work has been performed by others the Construction Manager intends to pay;

4 For Work performed or defects discovered since the last payment application, any amount for which the
Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as provided in
Article 9 of AIA Document A201-2017;

.5  The shortfall, if any, indicated by the Construction Manager in the documentation required by Section
11.1.4 to substantiate prior Applications for Payment, or resulting from errors subsequently discovered
by the Owner’s auditors in such documentation; and

.6 Retainage withheld pursuant to Section 11.1.8.

§ 11.1.8 Retainage

§ 11.1.8.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold the
following amount, as retainage, from the payment otherwise due:

(Insert a percentage or amount to be withheld as retainage from each Application for Payment. The amount of
retainage may be limited by governing law.)

«Eight percent of the amount billed for labor until the Project is fifty percent complete, and eight percent of the invoice
cost of materials delivered to the site but not yet incorporated, or materials stored off-site with the Architect’s approval.
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When the Project is 50% complete all funds withheld as retainage but not released will be placed in an escrow account
subject to the terms of the Project Retainage Escrow Agreement (Exhibit ) as provided by law.»

§ 11.1.8.1.1 The following items are not subject to retainage:
(Insert any items not subject to the withholding of retainage, such as general conditions, insurance, etc.)

«Payments for Construction Stage Personnel Costs and CM Fees are not subject to retainage. Materials incorporated
into the Project prior to an application for payment are not subject to retainage. »

§ 11.1.8.2 Reduction or limitation of retainage, if any, shall be as follows:
(If the retainage established in Section 11.1.8.1 is to be modified prior to Substantial Completion-of the entire Work,
insert provisions for such modification.)

If the Owner withholds retainage on materials stored off site or not yet incorporated at the time of invoicing, the Owner
will pay that retainage on the next pay application after the materials are incorporated. »

§ 11.1.8.3 Except as set forth in this Section 11.1.8.3, upon Substantial Completion of the Work, the Construction
Manager may submit an Application for Payment that includes the retainage withheld from prior Applications for
Payment pursuant to this Section 11.1.8. The Application for Payment submitted at Substantial Completion shall not
include retainage as follows:

(Insert any other conditions for release of retainage, such as upon completion of the Owner’s audit andreconciliation,
upon Substantial Completion.)

«»

§ 11.1.9 If final completion of the Work is materially delayed through no fault of the Construction Manager, the Owner
shall pay the Construction Manager any additional amounts in accordance with Article 9 of AIA-Document A201-2017.

§ 11.1.10 Except with the Owner’s prior written approval, the Construction Manager shall not make advance payments
to suppliers for materials or equipment which have not been delivered and suitably stored at the site:

§ 11.1.11 The Owner and the Construction Manager shall agree upon a mutually acceptable procedure for review and
approval of payments to Subcontractors, and the percentage of retainage held on Subcontracts,/and the Construction
Manager shall execute subcontracts in accordance with those agreements.

§ 11.1.12 In taking action on the Construction Manager’s Applications for Payment the Architect shall be entitled to rely
on the accuracy and completeness of the information furnished by the Construction Manager, and such action shall not
be deemed to be a representation that (1) the Architect has made a detailed examination, audit, or arithmetic
verification, of the documentation submitted in accordance with Section 11.1.4 or other supporting data; (2) that the
Architect has made exhaustive or continuous on-site inspections; or (3) that the Architect has made examinations to
ascertain how or for what purposes the Construction Manager has used amounts previously paid on-account of the
Contract. Such examinations, audits, and verifications, if required by the Owner, will be performed by the Owner’s
auditors acting in the sole interest of the Owner.

§ 11.2 Final Payment
§ 11.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Construction Manager when
| the Construction Manager has fully performed the Contract, except for the Construction Manager’s
responsibility to correct Work as provided in Article 12 of AIA Document A201-2017, and to satisfy
other requirements, if any, which extend beyond final payment;
.2 the Construction Manager has submitted a final accounting for the Cost of the Work and a final
Application for Payment; and
.3 afinal Certificate for Payment has been issued by the Architect in accordance with Section 11.2.2.2.

§ 11.2.2 Within 30 days of the Owner’s receipt of the Construction Manager’s final accounting for the Cost of the
Work, the Owner shall conduct an audit of the Cost of the Work or notify the Architect that it will not conduct an audit.
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§ 11.2.2.1 If the Owner conducts an audit of the Cost of the Work, the Owner shall, within 10 days after completion of
the audit, submit a written report based upon the auditors’ findings to the Architect.

§ 11.2.2.2 Within seven days after receipt of the written report described in Section 11.2.2.1, or receipt of notice that the
Owner will not conduct an audit, and provided that the other conditions of Section 11.2.1 have been met, the Architect
will either issue to the Owner a final Certificate for Payment with a copy to the Construction Manager, or notify the
Construction Manager and Owner in writing of the Architect’s reasons for withholding a certificate as provided in
Article 9 of ATA Document A201-2017. The time periods stated in this Section 11.2.2 supersede those stated in Article
9 of ATA Document A201-2017. The Architect is not responsible for verifying the accuracy of the Construction
Manager’s final accounting.

§ 11.2.2.3 If the Owner’s auditors’ report concludes that the Cost of the Work, as substantiated by the Construction
Manager’s final accounting, is less than claimed by the Construction Manager, the Construction Manager shall be
entitled to request mediation of the disputed amount without seeking an initial decision pursuant to Article 15 of AIA
Document A201-2017. A request for mediation shall be made by the Construction Manager within 30 days after the
Construction Manager’s receipt of a copy of the Architect’s final Certificate for Payment. Failure to request mediation
within this 30-day period shall result in the substantiated amount reported by the Owner’s auditors/becoming binding on
the Construction Manager. Pending a final resolution of the disputed amount, the Owner shall pay the Construction
Manager the amount certified in the Architect’s final Certificate for Payment.

§ 11.2.3 The Owner’s final payment to the Construction Manager shall be made no later than 30-days-after the issuance
of the Architect’s final Certificate for Payment, or as follows:

«»

§ 11.2.4 If, subsequent to final payment, and at the Owner’s request, the Construction Manager incurs costs, described
in Sections 7.1 through 7.7, and not excluded by Section 7.9, to correct defective or nonconforming Work, the Owner
shall reimburse the Construction Manager for such costs, and the Construction Manager’s Fee applicable thereto, on the
same basis as if such costs had been incurred prior to final payment, but not in excess of the Guaranteed Maximum
Price. If adjustments to the Contract Sum are provided for in Section 6.1.7, the amount of those adjustments shall be
recalculated, taking into account any reimbursements made pursuant to this Section 11.2.4 in determining the net
amount to be paid by the Owner to the Construction Manager.

§ 11.3 Interest

Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated below, or
in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is/located.

(Insert rate of interest agreed upon, if any.)

«»%«»

ARTICLE 12 DISPUTE RESOLUTION

§ 12.1 Initial Decision Maker

§ 12.1.1 Any Claim between the Owner and Construction Manager shall be resolved in accordance with the provisions
set forth in this Article 12 and Article 15 of A201-2017. However, for Claims arising from or relating to the
Construction Manager’s Preconstruction Phase services, no decision by the Initial Decision Maker shall be required as a
condition precedent to mediation or binding dispute resolution, and Section 12.1.2 of this Agreement shall not apply.

§ 12.1.2 The Architect will serve as the Initial Decision Maker pursuant to Article 15 of AIA Document A201-2017 for
Claims arising from or relating to the Construction Manager’s Construction Phase services, unless the parties appoint
below another individual, not a party to the Agreement, to serve as the Initial Decision Maker.

(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker, if
other than the Architect.)

«»
«»
«»
«»
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§ 12.2 Binding Dispute Resolution

For any Claim subject to, but not resolved by mediation pursuant to Article 15 of AIA Document A201-2017, the
method of binding dispute resolution shall be as follows:

(Check the appropriate box.)

[« »] Arbitration pursuant to Article 15 of AIA Document A201-2017
[«X» ] Litigation in a court of competent jurisdiction
[« »] Other: (Specify)

«»

The Contract and all disputes will be governed by Ohio law. The parties agree and consent that the exclusive venue for
any litigation between them will the Court of Common Pleas for Medina County, and that each of them knowingly,
willingly and intentionally waive any and all right to remove any lawsuit filed in that court to any federal court
regardless of the reason for removal.

ARTICLE 13 TERMINATION OR SUSPENSION

§ 13.1 Termination Prior to Execution of the Guaranteed Maximum Price Amendment

§ 13.1.1 If the Owner and the Construction Manager do not reach an agreement on the Guaranteed Maximum Price, the
Owner may terminate this Agreement upon not less than seven days’ written notice to the Construction Manager, and
the Construction Manager may terminate this Agreement, upon not less than seven days’ written notice to the Owner.

§ 13.1.2 In the event of termination of this Agreement pursuant to Section 13.1.1, the Construction Manager shall be
compensated for Preconstruction Phase services and Work performed prior to receipt of a notice of termination, in
accordance with the terms of this Agreement. In no event shall the Construction Manager’s compensation under this
Section exceed the compensation set forth in Section 5.1.

§ 13.1.3 Prior to the execution of the Guaranteed Maximum Price Amendment, the Owner may terminate this
Agreement upon not less than seven days’ written notice to the Construction Manager for the Owner’s convenience and
without cause, and the Construction Manager may terminate this Agreement, upon not less than seven days’ written
notice to the Owner, for the reasons set forth in Article 14 of A201-2017.

§ 13.1.4 In the event of termination of this Agreement pursuant to Section 13.1.3, the Construction Manager shall be
equitably compensated for Preconstruction Phase services and Work performed prior to receipt of a notice of
termination. In no event shall the Construction Manager’s compensation under this Section exceed the compensation set
forth in Section 5.1.

§ 13.1.5 If the Owner terminates the Contract pursuant to Section 13.1.3 after the commencement of the Construction
Phase but prior to the execution of the Guaranteed Maximum Price Amendment, the Owner shall pay to the
Construction Manager an amount calculated as follows, which amount shall be in addition to any-compensation paid to
the Construction Manager under Section 13.1.4:
1 Take the Cost of the Work incurred by the Construction Manager to the date of termination;
.2 Add the Construction Manager’s Fee computed upon the Cost of the Work to the date of termination at
the rate stated in Section 6.1 or, if the Construction Manager’s Fee is stated as a fixed sum in that
Section, an amount that bears the same ratio to that fixed-sum Fee as the Cost of the Work at the time of
termination bears to a reasonable estimate of the probable Cost of the Work upon-its-completion; and
.3 Subtract the aggregate of previous payments made by the Owner for Construction Phase services.

§ 13.1.6 The Owner shall also pay the Construction Manager fair compensation, either by purchase or rental at the
election of the Owner, for any equipment owned by the Construction Manager that the Owner elects to retain and that is
not otherwise included in the Cost of the Work under Section 13.1.5.1. To the extent that the Owner elects to take legal
assignment of subcontracts and purchase orders (including rental agreements), the Construction Manager shall, as a
condition of receiving the payments referred to in this Article 13, execute and deliver all such papers and take all such
steps, including the legal assignment of such subcontracts and other contractual rights of the Construction Manager, as
the Owner may require for the purpose of fully vesting in the Owner the rights and benefits of the Construction
Manager under such subcontracts or purchase orders. All Subcontracts, purchase orders and rental agreements entered
into by the Construction Manager will contain provisions allowing for assignment to the Owner as described above.
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§ 13.1.6.1 If the Owner accepts assignment of subcontracts, purchase orders or rental agreements as described above,
the Owner will reimburse or indemnify the Construction Manager for all costs arising under the subcontract, purchase
order or rental agreement, if those costs would have been reimbursable as Cost of the Work if the contract had not been
terminated. If the Owner chooses not to accept assignment of any subcontract, purchase order or rental agreement that
would have constituted a Cost of the Work had this agreement not been terminated, the Construction Manager will
terminate the subcontract, purchase order or rental agreement and the Owner will pay the Construction Manager the
costs necessarily incurred by the Construction Manager because of such termination.

§ 13.2 Termination or Suspension Following Execution of the Guaranteed Maximum Price Amendment

§ 13.2.1 Termination

The Contract may be terminated by the Owner or the Construction Manager as provided in Article 14 of AIA Document
A201-2017.

§ 13.2.2 Termination by the Owner for Cause

§ 13.2.2.1 If the Owner terminates the Contract for cause as provided in Article 14 of AIA Document A201-2017, the
amount, if any, to be paid to the Construction Manager under Article 14 of AIA Document A201-2017 shall not cause
the Guaranteed Maximum Price to be exceeded, nor shall it exceed an amount calculated as follows:

A Take the Cost of the Work incurred by the Construction Manager to the date of termination;

.2 Add the Construction Manager’s Fee, computed upon the Cost of the Work to the date of termination at
the rate stated in Section 6.1 or, if the Construction Manager’ Fee is stated as a fixed sumin that Section,
an amount that bears the same ratio to that fixed-sum Fee as the Cost of the Work at the time of
termination bears to a reasonable estimate of the probable Cost of the Work upon its completion;
Subtract the aggregate of previous payments made by the Owner; and
4 Subtract the costs and damages incurred, or to be incurred, by the Owner under Article 14 of AIA

Document A201-2017.

w

§ 13.2.2.2 The Owner shall also pay the Construction Manager fair compensation, either by purchase or rental at the
election of the Owner, for any equipment owned by the Construction Manager that the Owner elects to retain and that is
not otherwise included in the Cost of the Work under Section 13.2.2.1.1. To the extent that the Owner elects to take
legal assignment of subcontracts and purchase orders (including rental agreements), the Construction Manager shall, as
a condition of receiving the payments referred to in this Article 13, execute and deliver all such papers and take all such
steps, including the legal assignment of such subcontracts and other contractual rights of the Construction Manager, as
the Owner may require for the purpose of fully vesting in the Owner the rights and benefits of the Construction
Manager under such subcontracts or purchase orders.

§ 13.2.3 Termination by the Owner for Convenience

If the Owner terminates the Contract for convenience in accordance with Article 14 of AIA Document A201-2017, then
the Owner shall pay the Construction Manager a termination fee as follows:

(Insert the amount of or method for determining the fee, if any, payable to the Construction Manager following a
termination for the Owner’s convenience.)

«»

§ 13.3 Suspension

The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2017; in such case, the
Guaranteed Maximum Price and Contract Time shall be increased as provided in Article 14 of AIA Document A201—
2017, except that the term “profit” shall be understood to mean the Construction Manager’s Fee as described in Sections
6.1 and 6.3.5 of this Agreement.

ARTICLE 14 MISCELLANEOUS PROVISIONS

§ 14.1 Terms in this Agreement shall have the same meaning as those in A201-2017. Where reference is made in this
Agreement to a provision of AIA Document A201-2017 or another Contract Document, the reference refers to that
provision as amended or supplemented by other provisions of the Contract Documents.

§ 14.2 Successors and Assigns
§ 14.2.1 The Owner and Construction Manager, respectively, bind themselves, their partners, successors, assigns and
legal representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as
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provided in Section 14.2.2 of this Agreement, and in Section 13.2.2 of A201-2017, neither party to the Contract shall
assign the Contract as a whole without written consent of the other. If either party attempts to make an assignment
without such consent, that party shall nevertheless remain legally responsible for all obligations under the Contract.

§ 14.2.2 The Owner may, without consent of the Construction Manager, assign the Contract to a lender providing
construction financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract
Documents. The Construction Manager shall execute all consents reasonably required to facilitate the assignment.

§ 14.3 Insurance and Bonds

§ 14.3.1 Preconstruction Phase

The Construction Manager shall maintain the same insurance for the duration of the Preconstruction Services
performed under this Agreement as is required of the Construction Manager under § 14.3.2 and in Exhibit B..

§ 14.3.1.7 Additional Insured Obligations. As provided in Exhibit B.

§ 14.3.1.8 The Construction Manager shall provide certificates of insurance to the Owner that evidence compliance with
the requirements in this Section 14.3.1.

§ 14.3.2 Construction Phase

After execution of the Guaranteed Maximum Price Amendment, the Owner and the Construction Manager shall
purchase and maintain insurance as set forth in AIA Document A133™-2019, Standard Form of Agreement Between
Owner and Construction Manager as Constructor where the basis of payment is the Cost of the Work Plus a Fee with a
Guaranteed Maximum Price, Exhibit B, Insurance and Bonds, and elsewhere in the Contract Documents.

§ 14.3.2.1 The Construction Manager shall provide bonds as set forth in ATA Document A133™<=2019 Exhibit B, and
elsewhere in the Contract Documents.

§ 14.4 Notice in electronic format, pursuant to Article 1 of AIA Document A201-2017, may be given in accordance
with ATIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, if completed, or as
otherwise set forth below:

(If other than in accordance with AIA Document E203—2013, insert requirements for delivering notice in electronic
Jformat such as name, title, and email address of the recipient and whether and how the system will be'required to
generate a read receipt for the transmission.)

«»
§ 14.5 Other provisions:

«14.5.1 The Construction Manager makes the following representations and warranties to the Owner:
1. That the Construction Manager is not subject to an unresolved finding for recovery under Ohio Rev. Code §
9.24. The consequence for a breach of this representation is that the Contract will be void and the Construction
Manager must repay the Owner all funds paid under this Contract.
2. That neither the Construction Manager nor any of its partners, officers, directors, shareholders or spouses of
the foregoing have made contributions in excess of the limitations set forth in Ohio Rev. Code § 3517.13.
3. That the Construction Manager is currently in compliance with, and will remain compliant with, all
requirements of Ohio ethics laws and conflict of interest laws and will not violate those laws.
4. That the Construction Manager is not boycotting any jurisdiction with whom the State of Ohio can enjoy
open trade, including Israel, and will not do so during the term of this Contract.

14.5.2. None of the rights, duties or obligations of this Contract or the Contract Documents will be valid and
enforceable unless the Treasurer of the School District first certifies that the money required to meet the obligations of
the Owner under this Contract have been lawfully appropriated for such purposes and are in the treasury of the Owner
or are in the process of collection to an appropriate fund, free from any previous encumbrance.

14.5.3 The Construction Manager will comply with federal, state and local laws regarding equal employment
opportunity regardless of whether such requirements are explicitly set forth in the Contract Documents. In furtherance
of this intent, the Construction Manager agrees to both of the following:
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1. in the hiring of employees for the performance of work under the contract or any subcontract, no contractor,
subcontractor, or any person acting on a contractor’s or subcontractor’s behalf, by reason of race, creed, sex,
disability or military status as defined in Section 4112.01 of the Revised Code, or color, shall discriminate
against any citizen of the State in the employment of labor or workers who is qualified and available to
perform the work to which the employment relates, and

2. no contractor, subcontractor, or any person on a contractor’s or subcontractor’s behalf, in any manner, shall
discriminate against or intimidate any employee hired for the performance of work under the contract on
account of race, creed, sex, disability or military status as defined in section 4112.01 of the Revise Code, or
color.

14.5.4 The Owner controls all publicity and public statements or other public interactions relative to the Project until
completion and final acceptance. Any publicity concerning the Project or construction activities during construction
must be cleared through the Owner. If the Construction Manager takes photographs, video or other recordings of the
Project the Construction Manager will provide the Owner with a reasonable quantity of the photographs, video
recordings or other depictions along with any licenses or releases that are necessary to allow the Owner to use them for
its own purposes without cost to the Owner. If the Construction Manager submits the Project for any award or
recognition the Construction Manager must property identify the Owner and if the Project receives any award or
recognition the Construction Manager will provide the Owner with copies of the award or recognition.

14.5.5 The Owner will prepare the Notice of Commencement with the Construction Manager’s assistance. The
Construction Manager will post the Notice of Commencement at the Project and make it available to all subcontractors
and suppliers upon request. »

ARTICLE 15 SCOPE OF THE AGREEMENT

§ 15.1 This Agreement represents the entire and integrated agreement between the Owner and the Construction
Manager and supersedes all prior negotiations, representations or agreements, either written or oral./This Agreement
may be amended only by written instrument signed by both Owner and Construction Manager.

§ 15.2 The following documents comprise the Agreement:
A1 AIA Document A133™-2019, Standard Form of Agreement Between Owner and Construction Manager
as Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed
Maximum Price

2 AIA Document A133™-2019, Exhibit A, Guaranteed Maximum Price Amendment; if eéxecuted
3 AIA Document A133™-2019, Exhibit B, Insurance and Bonds (
4  AIA Document A201™-2017, General Conditions of the Contract for Construction
5
(Insert the date of the E203-2013 incorporated into this Agreement.)
.6 Project Retainage Escrow Agreement
.7 Contracting Definitions (CM at Risk Project) OFCC Document 00 71 00 (Jan. 2018) (as applicable)
.8 Performance Bond, OFCC Form M170-00 61.13.13 (Jan. 2018)
.9 Payment Bond, OFCC Form M170-00 61.13.16 (Jan. 2018)
.10 Acknowledgment of Surety, OFCC Form M170-00 61.13.19 (Jan. 2018)

«»

.6 Other Exhibits:
(Check all boxes that apply.)

[« »] AIA Document E234™-2019, Sustainable Projects Exhibit, Construction Manager as
Constructor Edition, dated as indicated below:
(Insert the date of the E234-2019 incorporated into this Agreement.)
«»

[« »] Supplementary and other Conditions of the Contract:

Document Title Date Pages
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.7 Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contract Documents. AIA
Document A201-2017 provides that the advertisement or invitation to bid, Instructions to Bidders,
sample forms, the Construction Manager’s bid or proposal, portions of Addenda relating to bidding or
proposal requirements, and other information furnished by the Owner in anticipation of receiving bids or
proposals, are not part of the Contract Documents unless enumerated in this Agreement. Any such
documents should be listed here only if intended to be part of the Contract Documents.)

«»

This Agreement is entered into as of the day and year first written above.

OWNER (Signature) CONSTRUCTION MANAGER (Signature)
«E» L »
(Printed name and title) (Printed name and title)

TREASURER’S CERTIFICATION

IT IS HEREBY CERTIFIED that the moneys required to meet the obligations of the Wadsworth City School District
Board of Education under the foregoing Contract have been lawfully appropriated for such purposes and are in the treasury
of the Wadsworth City School District or are in the process of collection to an appropriate fundy/free from any previous
encumbrance.

Signature

Douglas Beeman, School District Treasurer
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AIA Document Al33 - 2019

Exhibit B

Insurance and Bonds

This Insurance and Bonds Exhibit is part of the Agreement, between the Owner and the
Construction Manager, dated the « » day of « » in the year « »

(In words, indicate day, month and year.)

for the following PROJECT:
(Name and location or address)

«Wadsworth City School District New Intermediate School»
«»

THE OWNER:
(Name, legal status, and address)

«Wadsworth City School District Board of Education »« »
«524 Broad St.
Wadsworth, OH 44281 »

THE CONSTRUCTION MANAGER:
(Name, legal status, and address)

«Hammond Construction, Inc.
1278 Park Ave. SW

Canton, OH 44706 »« »

« »

TABLE OF ARTICLES

ADDITIONS AND DELETIONS:
The author of this document
has added information
needed for its completion.
The author may also have
revised the text of the
original AIA standard form.
An Additions and Deletions
Report that notes added
information as well as
revisions to the standard
form text is available from
the author and should be
reviewed.

This document has important
legal comsequences.
Consultation with an
attorney’ is encouraged with
respect to its completion
or modification.

This document is intended
tovbetused in conjunction
with“ATIA Document A201™-
2017, General Conditions of
the Contract for
Construction. Article 11 of
A201™-2017 contains
additional insurance
provisions.

B.1 GENERAL

B.2 OWNER'’S INSURANCE

B.3 CONSTRUCTION MANAGER’S INSURANCE AND BONDS
B.4 SPECIAL TERMS AND CONDITIONS

ARTICLE B4 GENERAL

The Owner and Construction Manager shall purchase and maintain insurance, and
provide bonds, as set forth in this Exhibit. As used in this Exhibit, the term General
Conditions refers to AIA Document A201™-2017, General Conditions of the Contract

for Construction.

ARTICLE B.2
§ B.2.1 General

OWNER'S INSURANCE

Prior to commencement of the Work, the Owner shall secure the insurance, and provide
evidence of the coverage, required under this Article B.2 and, upon the Construction
Manager’s request, provide a copy of the property insurance policy or policies required
by Section B.2.3. The copy of the policy or policies provided shall contain all applicable

conditions, definitions, exclusions, and endorsements.

ELECTRONIC COPYING of any

portion of this AIA® Document
to another electronic file is
prohibited and constitutes a
violation of copyright laws

as set forth in the footer of

this document.
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§ B.2.2 Liability Insurance
The Owner shall be responsible for purchasing and maintaining the Owner’s usual general liability insurance.

§ B.2.3 Required Property Insurance

§ B.2.3.1 Unless this obligation is placed on the Construction Manager pursuant to Section B.3.3.2.1, the Owner
shall purchase and maintain, from an insurance company or insurance companies lawfully authorized to issue
insurance in the jurisdiction where the Project is located, by carriers with a Best’s Insurance Reports rating of “A+”
and a financial size category of “X” or better for property insurance written on a builder's risk “‘all-risks” completed
value or equivalent policy form and sufficient to cover the total value of the entire Project on a replacement cost
basis. The Owner’s property insurance coverage shall be no less than the amount of the initial Contract Sum, plus
the value of subsequent Modifications and labor performed and materials or equipment supplied by others. The
property insurance shall be maintained until Substantial Completion and thereafter as provided in Section B.2.3.1.3,
unless otherwise provided in the Contract Documents or otherwise agreed in writing by the parties to this
Agreement. This insurance shall include the interests of the Owner, Construction Manager, Subcontractors, and Sub-
subcontractors in the Project as insureds. This insurance shall include the interests of mortgagees as loss payees.

§ B.2.3.1.1 Causes of Loss. The insurance required by this Section B.2.3.1 shall provide coverage for direct
physical loss or damage, and shall not exclude the risks of fire, explosion, theft, vandalism, malicious mischief,
collapse, earthquake, earth movement, tornado, llghtnrn;, breakage of g ;,lass water damage, ﬂood er-windstorm, or or
sudden and accidental equlnment breakdown h ASTH

ma%er—ra—l—s Coverage shall include the reasonable extra costs of acceleratlon and expedltlng temporary and permanent

repairs to, or permanent replacement of, damage property. Coverage shall also include a “soft cost.€ndorsement”
including, but not limited to, the reasonable extra costs of the Project Architect and reasonable Construction
Manager extension or acceleration costs. Sub-limits, if any, are as follows:

(Indicate below the cause of loss and any applicable sub-limit.)

Cause of Loss Sub-Limit
Not applicable

§ B.2.3.1.2 Specific Required Coverages. The insurance required by this Section B.2.3.1 shall provide/coverage for
loss or damage to falsework and other temporary structures, scaffolding and to building systems from testing and
startup. The insurance shall also cover debris removal, including demolition occasioned by enforcement of any
apphieabledegaApplicable Lawlrequirements, and reasonable compensation for the Architect’s and Construction
Manager’s services and expenses required as a result of such insured loss, including claim preparation expenses.
Sub-limits, if any, are as follows:

(Indicate below type of coverage and any applicable sub-limit for specific required coverages.)

Coverage Sub-Limit
Not applicable

§ B.2.3.1.3 Unless the parties agree otherwise, upon Substantial Completion, the Owner shall continue the insurance
required by Section B.2.3.1 or, if necessary, replace the insurance policy required under Section B.2.3.1 with
property insurance written for the total value of the Project that shall remain in effect until expiration of the period
for correction of the Work set forth in Section 12.2.2 of the General Conditions.

§ B.2.3.1.4 Deductibles and Self-Insured Retentions. If the insurance required by this Section B.2.3 is subject to
deductibles or self-insured retentions, the deductible or self-insured retention may not be more than $25,000.00 per
occurrence. The Construction Manager will pay all deductibles or self-insured retentions. Owner-shall-be

§ B.2.3.2 Occupancy or Use Prior to Substantial Completion. The policy will be written to allow the The Owner’s
occupancy or use of any completed or partlally completed portlon of the Work pI‘lOI‘ to Substantlal Completronshall
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§ B.2.3.3 Insurance for Existing Structures

If the Work involves remodeling an existing structure or constructing an addition to an existing structure, the Owner
shall purchase and maintain, until the expiration of the period for correction of Work as set forth in Section 12.2.2 of
the General Conditions, “all-risks” property insurance, on a replacement cost basis, protecting the existing structure
against direct physical loss or damage from the causes of loss identified in Section B.2.3.1, notwithstanding the
undertaking of the Work. The Owner shall be responsible for all co-insurance penalties.

§ B.2.4 Optional Extended Property Insurance.

The Owner shall purchase and maintain the insurance selected and described below.

(Select the types of insurance the Owner is required to purchase and maintain by placing an X in the box(es) next to
the description(s) of selected insurance. For each type of insurance selected, indicate applicable limits of coverage
or other conditions in the fill point below the selected item.)

[«X » ] § B.2.4.1 Loss of Use, Business Interruption, and Delay in Completion Insurance, to reimburse the
Owner for loss of use of the Owner’s property, or the inability to conduct normal operations due to a
covered cause of loss.

«»

[«X » ] § B.2.4.2 Ordinance or Law Insurance, for the reasonable and necessary costs to satisfy the minimum
requirements of the enforcement of any law or ordinance regulating the demolition, construction,
repair, replacement or use of the Project.

«»

[« X »] § B.2.4.3 Expediting Cost Insurance, for the reasonable and necessary costs for the temporary repair of
damage to insured property, and to expedite the permanent repair or replacement of the damaged

property.

«»

[ « X» ] § B.2.4.4 Extra Expense Insurance, to provide reimbursement of the reasonable and necessary excess
costs incurred during the period of restoration or repair of the damaged property that are-over and
above the total costs that would normally have been incurred during the same period of time had no
loss or damage occurred.

«»

[« X »] § B.2.4.5 Civil Authority Insurance, for losses or costs arising from an order of a civil authority
prohibiting access to the Project, provided such order is the direct result of physical damage covered
under the required property insurance.

«»

[ «X » ] § B.2.4.6 Ingress/Egress Insurance, for loss due to the necessary interruption of the insured’s business
due to physical prevention of ingress to, or egress from, the Project as a direct result of physical
damage.

«»

[« X »] § B.2.4.7 Soft Costs Insurance, to reimburse the Owner for costs due to the delay of completion of the
Work, arising out of physical loss or damage covered by the required property insurance: including
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construction loan fees; leasing and marketing expenses; additional fees, including those of architects,
engineers, consultants, attorneys and accountants, needed for the completion of the construction,
repairs, or reconstruction; and carrying costs such as property taxes, building permits, additional
interest on loans, realty taxes, and insurance premiums over and above normal expenses.

«»

§ B.2.5 Other Optional Insurance.

The Owner shall purchase and maintain the insurance selected below.

(Select the types of insurance the Owner is required to purchase and maintain by placing an X in the box(es) next to
the description(s) of selected insurance.)

[« »] § B.2.5.1 Cyber Security Insurance for loss to the Owner due to data security and privacy breach,
including costs of investigating a potential or actual breach of confidential or private information.
(Indicate applicable limits of coverage or other conditions in the fill point below.)

«»

[« »] § B.2.5.2 Other Insurance
(List below any other insurance coverage to be provided by the Owner and any-applicable limits.)

Coverage Limits

ARTICLE B.3 CONSTRUCTION MANAGER’S INSURANCE AND BONDS

§ B.3.1 General

§ B.3.1.1 Certificates of Insurance. The Construction Manager shall provide certificates of insurance acceptable to
the Owner evidencing compliance with the requirements in this Article B.3 at the following times: (1) prior to
commencement of the Work; (2) upon renewal or replacement of each required policy of insurance; and (3) upon the
Owner’s written request. An additional certificate evidencing continuation of commercial liability coverage,
including coverage for completed operations, shall be submitted with the final Application for Payment and
thereafter upon renewal or replacement of such coverage until the expiration of the periods required by

Section B.3.2.1 and Section B.3.3.1. The certificates will show the Owner as an additional insured on the
Construction Manager’s Commercial General Liability and excess or umbrella liability policy or policies.

§ B.3.1.2 Deductibles and Self-Insured Retentions. The Construction Manager shall disclose to the Owner any
deductible or self- insured retentions applicable to any insurance required to be provided by the Construction
Manager.

§ B.3.1.3 Additional Insured Obligations. To the fullest extent permitted by law, the Construction Manager shall
cause the commercial general liability and business auto liability coverages to include (1) the Owner, the Architect,
and the Architect’s consultants as additional insureds for claims caused in whole or in part by the Construction
Manager’s negligent acts or omissions during the Construction Manager’s operations; and (2) the Owner as an
additional insured for claims caused in whole or in part by the Construction Manager’s negligent acts or omissions
for which loss occurs during completed operations. The additional insured coverage shall be primary and non-
contributory to any of the Owner’s general 11ab111ty insurance p011c1es and shall apply to both ongomg and
completed operatlons h $3te ey v

The extent of the additional insured coverage shall be no less broad than that provided under ISO Form CG20 26

(11/85) for commercial general liability (or a substitute form providing equivalent coverage including the
combination of CG 20 10 10/01 and CG 20 37 10/01) and ISO Form CA 20 48 04/13 for business automobile
liability, and with respect to the Architect and the Architect’s consultants, CG 20 32 07 04-
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§ B.3.2 Construction Manager’s Required Insurance Coverage

§ B.3.2.1 The Construction Manager shall purchase and maintain the following types and limits of insurance from an
insurance company or insurance companies lawfully authorized to issue insurance in the jurisdiction where the
Project is located. All policies shall be issued by carriers with a Best’s Insurance Reports rating of “A+” and a
financial size category of “X” or better. The Construction Manager shall maintain the required insurance until the
expiration of the period for correction of Work as set forth in Section 12.2.2 of the General Conditions, unless a
different duration is stated below:

(If the Construction Manager is required to maintain insurance for a duration other than the expiration of the
period for correction of Work, state the duration.)

« not applicable »

§ B.3.2.2 Commercial General Liability
§ B.3.2.2.1 Commercial General Liability insurance for the Project written on an occurrence form including without
limitation, bodily injury, property damage, beradbroad form property damage, broad form contractual liability,
products/completed operations and personal/advertising injury arising from or relating to this Agreement with policy
limits of not less than «one million » ($ «1.000.000.00 » ) each occurrence, «five million » ($ «5.000.000.00 » )
general aggregate, and «five million » ($ «5.000.000.00 » ) aggregate for products-completed operations hazard,
providing coverage for claims including
1 damages because of bodily injury, sickness or disease, including occupational sickness or disease,
and death of any person;
.2 personal injury and advertising injury;
.3 damages because of physical damage to or destruction of tangible property, including the loss of use
of such property;
4 bodily injury or property damage arising out of completed operations; and
.5 the Construction Manager’s indemnity obligations under Section 3.18 of the General Conditions.

Commercial general liability limits of liability and umbrella/excess liability if included to attain requir€d limit
levels, shall apply on a per project basis.-Contractor’s Commercial General Liability insurance shall provide
coverage (by endorsement or otherwise) that does not exclude defective work of subcontractors as an/“occurrence.”

§ B.3.2.2.2 The Construction Manager’s Commercial General Liability policy under this Section B.3.2.2 shall not
contain an exclusion or restriction of coverage for the following:

.1 Claims by one insured against another insured, if the exclusion or restriction is based solely on the

fact that the claimant is an insured, and there would otherwise be coverage for the claim.

.2 Claims for property damage to the Construction Manager’s Work arising out of the products-
completed operations hazard where the damaged Work or the Work out of which'the damage arises
was performed by a Subcontractor.

Claims for bodily injury other than to employees of the insured.

4 Claims for indemnity under Section 3.18 of the General Conditions arising out of injury to employees
of the insured.

.5 Claims or loss excluded under a prior work endorsement or other similar exclusionary language.

.6 Claims or loss due to physical damage under a prior injury endorsement or similar exclusionary
language.

.7 Claims related to residential, multi-family, or other habitational projects, if the Work is to be
performed on such a project.

.8 Claims related to roofing, if the Work involves roofing.

.9  Claims related to exterior insulation finish systems (EIFS), synthetic stucco or similar exterior
coatings or surfaces, if the Work involves such coatings or surfaces.

A0  Claims related to earth subsidence or movement, where the Work involves such hazards.

A1 Claims related to explosion, collapse and underground hazards, where the Work involves such
hazards.

w
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12 Claims or loss from defective work of subcontractors on the basis that the claim or loss did not result
from an occurrence

§ B.3.2.3 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Construction
Manager, with policy limits of not less than «one million » ($ «1.000,000.00 » ) per accident, for bodily injury,
death of any person, and property damage arising out of the ownership, maintenance and use of those motor vehicles
along with any other statutorily required automobile coverage.

§ B.3.2.4 The Construction Manager may achieve the required limits and coverage for Commercial General Liability
and Automobile Liability and employer’s liability through a combination of primary and excess or umbrella liability
insurance, provided such primary and excess or umbrella insurance policies result in the same or greater coverage as
the coverages required under Section B.3.2.2 and B.3.2.3, and in no event shall any excess or umbrella liability
insurance provide narrower coverage than the primary policy. The excess policy shall not require the exhaustion of
the underlying limits only through the actual payment by the underlying insurers.

§ B.3.2.5 Workers” Compensation at statutory limits.

§ B.3.2.6 Employers’ Liability with policy limits not less than «one million » ($ «1.000.000.00 »-) each accident, «
one million» ($ «1.000,000.00 » ) each employee, and «one million » ($ «1.000,000.00 » ) policy limit.

§ B.3.2.7 Jones Act, and the Longshore & Harbor Workers’ Compensation Act, as required, if the Work involves
hazards arising from work on or near navigable waterways, including vessels and docks

§ B.3.2.8 If the Construction Manager is required to furnish professional services as part of the' Work, the
Construction Manager shall procure Professional Liability insurance covering performance of'the professional
services, with policy limits of not less than «one million » ($ «1,000.000.00 » ) per claim and «two million » ($
«2.000.000.00 » ) in the aggregate.

Such insurance may be written on a claims-made basis provided such policy shall either be renewed annuially for a
period of two (2) years after termination of this Agreement or include an extended reporting pefiod endorsement
providing not less than two (2) years within which a claim may be made under the policy respeefingAhé performance
of services. The retroactive date of such claims-made insurance shall coincide with or precedé¢ thelcommencement

of this Agreement

§ B.3.2.9 If the Work involves the transport, dissemination, use, or release of pollutants, the Construction Manager
shall procure Pollution Liability insurance, with policy limits of not less than «one million- » ($ «1,000.000.00 » )
per claim and «one million » ($ «1.000.000.00 » ) in the aggregate.

§ B.3.2.10 Coverage under Sections B.3.2.8 and B.3.2.9 may be procured through a Combined Professional Liability
and Pollution Liability insurance policy, with combined policy limits of not less than «two million » ($
«2.000,000.00 » ) per claim and «two million » ($ «2.000.000.00 » ) in the aggregate.

§ B.3.2.11 Int

entionally omitted.

¥

§ B.3.3 Construction Manager’s Other Insurance Coverage

§ B.3.3.1 Insurance selected and described in this Section B.3.3 shall be purchased from an insurance company or
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. All
policies shall be issued by carriers with a Best’s Insurance Reports rating of “A+” and a financial size category of

“X” or better. The Construction Manager shall maintain the required insurance until the expiration of the period for
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correction of Work as set forth in Section 12.2.2 of the General Conditions, unless a different duration is stated
below:

(If the Construction Manager is required to maintain any of the types of insurance selected below for a duration
other than the expiration of the period for correction of Work, state the duration.)

«The Construction Manager shall maintain all required insurance for at least 5 Years after the earlier of the
termination of the Contract or Substantial Completion of the Work. »

§ B.3.3.2 The Construction Manager shall purchase and maintain the following types and limits of insurance in
accordance with Section B.3.3.1.

(Select the types of insurance the Construction Manager is required to purchase and maintain by placing an X in the
box(es) next to the description(s) of selected insurance. Where policy limits are provided, include the policy limit in
the appropriate fill point.)

[« »] § B.3.3.2.1 Property insurance of the same type and scope satisfying the requirements identified in
Section B.2.3, which, if selected in this Section B.3.3.2.1, relieves the Owner of the responsibility to
purchase and maintain such insurance. exeeptinsurance required by Seetion B-2.3-13-and
SeetionB-2:3-3-The Construction Manager shall comply with all obligations of the Owner under
Section B.2.3 except to the extent provided below. The Construction Manager shall disclose to the
Owner the amount of any deductible, which shall not be more than $25.000, and the Owner shall not
be responsible for losses within the deductible. Upon request, the Construction Manager shall provide
the Owner with a copy of the property insurance policy or policies required. The Owner shall adjust
and settle the loss with the insurer and be the trustee of the proceeds of the property.insurance in
accordance with Article 11 of the General Conditions unless otherwise set forth below:

(Where the Construction Manager’s obligation to provide property insurance differs from the
Owner’s obligations as described under Section B.2.3, indicate such differences in.the space below.
Additionally, if a party other than the Owner will be responsible for adjusting and settling a loss with
the insurer and acting as the trustee of the proceeds of property insurance in accordance with Article
11 of the General Conditions, indicate the responsible party below.)

«»

[« »] § B.3.3.2.2 Railroad Protective Liability Insurance, with policy limits of not less than « » ($ « » ) per
claim and « » ($ « » ) in the aggregate, for Work within fifty (50) feet of railroad property.

[« »] § B.3.3.2.3 Asbestos Abatement Liability Insurance, with policy limits of not less ‘than « » ($ « » ) per
claim and « » ($ « » ) in the aggregate, for liability arising from the encapsulation, removal,
handling, storage, transportation, and disposal of asbestos-containing materials.

[««X»] § B.3.3.2.4 Insurance for physical damage to property while it is in storage and in-transit to the
construction site on an “all-risks” completed value form.

[««X»] § B.3.3.2.5 Property insurance on an “all-risks” completed value form, covering property owned
by the Construction Manager and used on the Project, including scaffolding and other equipment.

[« »] § B.3.3.2.6 Other Insurance
(List below any other insurance coverage to be provided by the Construction Manager and any
applicable limits.)

Coverage Limits
§ B.3.4 Performance Bond and Payment Bond

The Construction Manager shall provide surety bonds, from a company or companies lawfully authorized to issue
surety bonds in the jurisdiction where the Project is located, as follows:
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(Specify type and penal sum of bonds.)

Type Penal Sum ($0.00)
Payment Bond

Performance Bond Contract Price-GMP

Payment and Performance Bonds shall be in the form and amount required by Ohio law. AFA-Deeument-A312TM
M

S
Pavment Band and Perfaormance Bond or contain nrovicsionsidentical ta ATA Dacument A
aymeat-oona-anarerrormance Sona;- o conta-provistonSaehtcar to Ay DoCHReRt £

date of this Agreement. ]

ARTICLE B.4 SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Insurance and Bonds Exhibit, if any, are as follo

<
=
z

I
f
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14 TERMINATION OR SUSPENSION OF THE CONTRACT

15 CLAIMS AND DISPUTES
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Failure of Payment

9.5.1.3,9.7,9.10.2, 13.5, 14.1.1.3, 14.2.1.2

Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
4.2.1,429,9.8.2,9.10,12.3,14.2.4, 1443
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Financial Arrangements, Owner’s
2.2.1,132.2,14.1.14

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials and Substances
10.2.4,10.3

Identification of Subcontractors and Suppliers
5.2.1

Indemnification

3.17,3.18,9.6.8,9.10.2, 10.3.3, 11.3
Information and Services Required of the Owner
2.1.2,2.2,2.3,32.2,3.12.10.1,6.1.3,6.1.4,6.2.5,
9.6.1,9.9.2,9.10.3,10.3.3, 11.2, 13.4.1, 13.4.2,
14.1.14,14.1.4,15.1.4

Initial Decision

15.2

Initial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Decisions
14.2.4,15.1.4.2,152.1,15.2.2,15.2.3,15.24,15.2.5
Initial Decision Maker, Extent of Authority
14.2.4,15.1.4.2,152.1,15.2.2,15.2.3,15.2.4,15.2.5
Injury or Damage to Person or Property
10.2.8,10.4

Inspections
3.1.3,3.3.3,3.7.1,42.2,42.6,42.9,9.4.2,9.8.3,
9.9.2,9.10.1,12.2.1,13 .4

Instructions to Bidders

1.1.1

Instructions to the Contractor
324,33.1,3.8.1,5.2.1,7,8.2.2,12,13.4.2
Instruments of Service, Definition of

1.1.7

Insurance
6.1.1,7.3.4,8.2.2,93.2,9.84,9.9.1,9.10.2, 10.2.5,
11

Insurance, Notice of Cancellation or Expiration
11.14,11.2.3

Insurance, Contractor’s Liability

11.1

Insurance, Effective Date of

8.2.2,144.2

Insurance, Owner’s Liability

11.2

Insurance, Property

10.2.5,11.2,11.4,11.5

Insurance, Stored Materials

932

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy
9.9.1

Insured loss, Adjustment and Settlement of

Intent of the Contract Documents
1.2.1,4.2.7,4.2.12,4.2.13

Interest

13.5

Interpretation

1.1.8,1.2.3,14,4.1.1,5.1,6.1.2, 15.1.1
Interpretations, Written

42.11,4.2.12

Judgment on Final Award

15.4.2

Labor and Materials, Equipment
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12,3.13, 3.15.1,
52.1,6.2.1,7.3.4,9.3.2,9.3.3,9.5.1.3,9.10.2, 10.2.1,
10.2.4,14.2.1.1,14.2.1.2

Labor Disputes

8.3.1

Laws and Regulations
1.5,2.3.2,3.2.3,3.2.4,3.6,3.7,3.12.10, 3.13, 9.6 .4,
9.9.1,10.2.2,13.1, 13.3.1, 13.4.2, 13.5, 14, 15.2.8,
15.4

Liens
2.1.2,9.3.1,9.3.3,9.6.8,9.10.2,9.10.4,15.2.8
Limitations, Statutes of

12.2.5,15.1.2,15.4.1.1

Limitations of Liability

3.2.2,3.5,3.12.10, 3.12.10.1, 3.17, 3:18.1, 4.2.6,
427,622,942,9.6.4,9.6.7,9.6.8,10.2.5, 10.3.3,
11.3,12.2.5,13.3.1

Limitations of Time
2.1.2,2.2,2.5,3.2.2,3.10,3.11, 3.12.5,3.15.1,4.2.7,
52,53,54.1,62.4,73,74,82,9.2,9.3.1,9.3.3,
9.4.1,9.5,9.6,9.7,9.8,9.9,9.10, 12.2, 13.4, 14, 15,
15.1.2,15.1.3,15.1.5

Materials, Hazardous

10.2.4,10.3

Materials, Labor, Equipment and
1.1.3,1.1.6,3.4.1,3.5,3.8.2,3.8.3,3.12, 3.13, 3.15.1,
52.1,6.2.1,7.3.4,9.3.2,9.3.3,9.5.1.3,9.10.2,
10.2.1.2,10.2.4,14.2.1.1, 14.2.1.2

Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,4.2.7,9.4.2

Mechanic’s Lien
2.1.2,9.3.1,9.3.3,9.6.8,9.10.2,9.10.4,15.2.8
Mediation

8.3.1,15.1.3.2,15.2.1,15.2.5,15.2.6, 15.3, 15.4.1,
15.4.1.1

Minor Changes in the Work
1.1.1,3.4.2,3.12.8,4.2.8,7.1,7.4
MISCELLANEOUS PROVISIONS

13

Modifications, Definition of

1.1.1

Modifications to the Contract
1.1.1,1.1.2,2.5,3.11,4.1.2,4.2.1,5.2.3,7,8.3.1,9.7,
10.3.2

11.5 Mutual Responsibility

6.2
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Nonconforming Work, Acceptance of
9.6.6,9.9.3,12.3

Nonconforming Work, Rejection and Correction of
2.4,2.5,3.5,42.6,62.4,9.5.1,9.8.2,9.9.3,9.10.4,
12.2

Notice
1.6,1.6.1,1.6.2,2.1.2,2.2.2.,2.2.3,2.24,2.5,3.24,
3.3.1,3.7.4,3.7.5,3.9.2,3.12.9, 3.12.10, 5.2.1, 7.4,
8.2.29.6.8,9.7,9.10.1, 10.2.8, 10.3.2, 11.5, 12.2.2.1,
13.4.1,13.4.2, 14.1, 14.2.2, 14.4.2, 15.1.3, 15.1.5,
15.1.6,15.4.1

Notice of Cancellation or Expiration of Insurance
11.14,11.23

Notice of Claims
1.6.2,2.1.2,3.7.4,9.6.8,10.2.8,15.1.3, 15.1.5,
15.1.6,15.2.8,15.3.2, 15.4.1

Notice of Testing and Inspections

13.4.1,13.4.2

Observations, Contractor’s

3.2,3.7.4

Occupancy

2.3.1,9.6.6,9.8

Orders, Written
1.1.1,2.4,39.2,7,82.2,11.5,12.1,12.2.2.1, 13.4.2,
14.3.1

OWNER

2

Owner, Definition of

2.1.1

Owner, Evidence of Financial Arrangements
2.2,132.2,14.1.1.4

Owner, Information and Services Required of the
2.1.2,2.2,2.3,322,3.12.10,6.1.3,6.1.4,6.2.5,
9.3.2,9.6.1,9.6.4,9.9.2,9.10.3, 10.3.3, 11.2, 13.4.1,
13.4.2,14.1.1.4,14.14,15.1.4

Owner’s Authority
1.5,2.1.1,2.3.32.4,2.5,3.4.2,3.8.1, 3.12.10, 3.14.2,
4.1.2,424,429,52.1,52.4,54.1,6.1,6.3,7.2.1,
7.3.1,8.2.2,8.3.1,9.3.2,9.5.1,9.6.4,9.9.1,9.10.2,
10.3.2,11.4,11.5,12.2.2,12.3,13.2.2,14.3, 144,
15.2.7

Owner’s Insurance

11.2

Owner’s Relationship with Subcontractors
1.1.2,5.2,5.3,54,9.6.4,9.10.2, 14.2.2

Owner’s Right to Carry Out the Work
25,1422

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction and to
Award Separate Contracts

6.1

Owner’s Right to Stop the Work

24

Owner’s Right to Suspend the Work

143

Owner’s Right to Terminate the Contract

14.2,14.4

Ownership and Use of Drawings, Specifications
and Other Instruments of Service
1.1.1,1.1.6,1.1.7,1.5,2.3.6,3.2.2,3.11, 3.17,4.2.12,
53

Partial Occupancy or Use

9.6.6,9.9

Patching, Cutting and

3.14,6.2.5

Patents

3.17

Payment, Applications for
4.2.5,739,9.2,9.3,9.4,9.5,9.6.3,9.7,9.8.5,9.10.1,
142.3,14.2.4,14.4.3

Payment, Certificates for
4.2.5,429,93.3,94,9.5,9.6.1,9.6.6,9.7,9.10.1,
9.103,14.1.1.3,14.24

Payment, Failure of

9.5.1.3,9.7,9.10.2, 13.5, 14.1.1.3, 14.2.1.2
Payment, Final
4.2.1,429,9.10,12.3,14.2.4,14.43

Payment Bond, Performance Bond and
7.3.44,9.6.7,9.10.3,11.1.2

Payments, Progress
9.3,9.6,9.8.5,9.103,14.23,15.1.4
PAYMENTS AND COMPLETION

9

Payments to Subcontractors
542,95.13,9.6.2,9.6.3,9.6.4,9.6.7,14.2.1.2
PCB

10.3.1

Performance Bond and Payment Bond
7.3.44,9.6.7,9.10.3,11.1.2

Permits, Fees, Notices and Compliance with Laws
23.1,3.7,3.13,7.3.44,102.2

PERSONS AND PROPERTY, PROTECTION
OF

10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
3.11,3.12,4.2.7

Progress and Completion
422,82,98,99.1,14.1.4,15.1.4

Progress Payments
9.3,9.6,9.8.5,9.10.3,14.23,15.1.4

Project, Definition of

1.14

Project Representatives

4.2.10

Property Insurance

10.2.5,11.2

Proposal Requirements

1.1.1

PROTECTION OF PERSONS AND PROPERTY
10
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Regulations and Laws
1.5,2.3.2,3.2.3,3.6,3.7,3.12.10, 3.13, 9.6.4,9.9.1,
10.2.2,13.1,13.3,13.4.1, 13.4.2, 13.5, 14, 15.2.8,
15.4

Rejection of Work

4.2.6,12.2.1

Releases and Waivers of Liens

9.3.1,9.10.2

Representations
3.2.1,3.5,3.12.6,8.2.1,9.3.3,9.4.2,9.5.1,9.10.1
Representatives

2.1.1,3.1.1,3.9,4.1.1,4.2.10, 13.2.1
Responsibility for Those Performing the Work
3.3.2,3.18,4.2.2,42.3,5.3,6.1.3,6.2,6.3,9.5.1, 10
Retainage

9.3.1,9.6.2,9.8.5,9.9.1,9.10.2,9.10.3

Review of Contract Documents and Field
Conditions by Contractor

3.2,3.12.7,6.1.3

Review of Contractor’s Submittals by Owner and
Architect
3.10.1,3.10.2,3.11,3.12,4.2,5.2,6.1.3,9.2,9.8.2
Review of Shop Drawings, Product Data and
Samples by Contractor

3.12

Rights and Remedies
1.1.2,2.4,2.5,3.5,3.7.4,3.152,4.2.6,5.3,5.4,6.1,
6.3,7.3.1,8.3,9.5.1,9.7,10.2.5, 10.3, 12.2.1, 12.2.2,
12.2.4,13.3, 14,154

Royalties, Patents and Copyrights

3.17

Rules and Notices for Arbitration

15.4.1

Safety of Persons and Property

10.2,10.4

Safety Precautions and Programs
33.1,42.2,42.7,53,10.1,10.2, 10.4

Samples, Definition of

3.12.3

Samples, Shop Drawings, Product Data and
3.11,3.12,4.2.7

Samples at the Site, Documents and

3.11

Schedule of Values

9.2,9.3.1

Schedules, Construction
3.10,3.12.1,3.12.2,6.1.3, 15.1.6.2

Separate Contracts and Contractors
1.1.4,3.12.5,3.14.2,4.2.4,4.2.7,6,8.3.1, 12.1.2
Separate Contractors, Definition of

6.1.1

Shop Drawings, Definition of

3.12.1

Shop Drawings, Product Data and Samples
3.11,3.12,4.2.7

Site, Use of

3.13,6.1.1,6.2.1

Site Inspections
3.2.2,333,3.7.1,3.74,42,99.2,9.4.2,9.10.1, 13.4
Site Visits, Architect’s
3.74,422,429,942,9.5.1,9.9.2,9.10.1, 13.4
Special Inspections and Testing
426,122.1,13.4

Specifications, Definition of

1.1.6

Specifications

1.1.1,1.1.6,1.2.2, 1.5, 3.12.10, 3.17, 4.2.14
Statute of Limitations

15.1.2,154.1.1

Stopping the Work

2.2.2,2.4,9.7,10.3, 14.1

Stored Materials

6.2.1,9.3.2,10.2.1.2,10.2.4

Subcontractor, Definition of

5.1.1

SUBCONTRACTORS

5

Subcontractors, Work by
1.2.2,3.3.2,3.12.1,3.18,4.2.3,5.2.3, 53, 5.4,
9.3.1.2,9.6.7

Subcontractual Relations
5.3,54,9.3.1.2,9.6,9.10, 10.2.1, 14.1,14.2.1
Submittals
3.10,3.11,3.12,4.2.7,5.2.1,52.3,7.3.4,9.2, 9.3,
9.8,9.9.1,9.10.2,9.10.3

Submittal Schedule

3.10.2,3.12.5,4.2.7

Subrogation, Waivers of

6.1.1,11.3

Substances, Hazardous

10.3

Substantial Completion
4209,8.1.1,8.1.3,8.2.3,9.4.2,9.8,9.9.1,9.10.3,
12.2,15.1.2

Substantial Completion, Definition of

9.8.1

Substitution of Subcontractors

5.2.3,52.4

Substitution of Architect

233

Substitutions of Materials

34.2,35,73.8

Sub-subcontractor, Definition of

5.1.2

Subsurface Conditions

3.74

Successors and Assigns

13.2

Superintendent

3.9,10.2.6

Supervision and Construction Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,4.2.7,6.1.3,6.2.4,
7.1.3,73.4,82,83.1,94.2,10,12,14,15.1.4
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Suppliers
1.5,3.12.1,42.4,4.2.6,5.2.1,9.3,9.4.2,9.5.4, 9.6,
9.10.5, 14.2.1

Surety

54.12,9.6.8,9.8.5,9.10.2,9.10.3, 11.1.2, 14.2.2,
15.2.7

Surety, Consent of

9.8.5,9.10.2,9.10.3

Surveys

1.1.7,2.3.4

Suspension by the Owner for Convenience
14.3

Suspension of the Work

3.7.5,5.4.2,143

Suspension or Termination of the Contract
54.1.1,14

Taxes

3.6,3.8.2.1,73.44

Termination by the Contractor

14.1,15.1.7

Termination by the Owner for Cause
54.1.1,14.2,15.1.7

Termination by the Owner for Convenience
144

Termination of the Architect

233

Termination of the Contractor Employment
14.2.2

TERMINATION OR SUSPENSION OF THE
CONTRACT

14

Tests and Inspections
3.13,33.3,3.7.1,42.2,42.6,429,94.2,9.8.3,
9.9.2,9.10.1,10.3.2,12.2.1,13.4

TIME

8

Time, Delays and Extensions of
32.4,3.74,523,72.1,7.3.1,7.4,8.3,9.5.1,9.7,
10.3.2,10.4, 14.3.2, 15.1.6, 15.2.5

Time Limits

2.1.2,2.2,2.5,32.2,3.10,3.11, 3.12.5,3.15.1, 4.2,
52,53,54,624,7.3,74,82,9.2,93.1,9.3.3,
9.4.1,9.5,9.6,9.7,9.8,9.9,9.10, 12.2, 13.4, 14,
15.1.2,15.1.3,15.4

Time Limits on Claims
3.74,10.2.8,15.1.2,15.1.3

Title to Work

932,933

UNCOVERING AND CORRECTION OF
WORK

12

Uncovering of Work

12.1

Unforeseen Conditions, Concealed or Unknown
3.74,8.3.1,10.3

Unit Prices

7.3.32,9.1.2

Use of Documents

1.1.1,1.5,2.3.6,3.12.6, 5.3

Use of Site

3.13,6.1.1,6.2.1

Values, Schedule of

9.2,9.3.1

Waiver of Claims by the Architect

13.3.2

Waiver of Claims by the Contractor
9.10.5,13.3.2,15.1.7

Waiver of Claims by the Owner
9.9.3,9.10.3,9.10.4,12.2.2.1, 13.3.2, 14.2.4, 15.1.7
Waiver of Consequential Damages
14.2.4,15.1.7

Waiver of Liens

9.3,9.10.2,9.104

Waivers of Subrogation

6.1.1,11.3

Warranty
3.5,429,93.3,9.84,9.9.1,9.10.2,9.10.4, 12.2.2,
15.1.2

Weather Delays

8.3,15.1.6.2

Work, Definition of

1.1.3

Written Consent
1.52,3.42,3.74,3.12.8,3.14.2,4.1.2,9.3.2,9.10.3,
13.2,13.3.2,15.4.4.2

Written Interpretations

4.2.11,4.2.12

Written Orders
1.1.1,2.4,3.9,7,8.2.2,12.1,12.2,13.4.2, 14.3.1
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ARTICLE 1 GENERAL PROVISIONS

§ 1.1 Basic Definitions

§ 1.1.1 The Contract Documents

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in
the Agreement, and Modifications issued after execution of the Contract. A Modification is (1) a written amendment
to the Contract signed by both parties, (2) a Change Order, (3) a Construction Change Directive, or (4) a written
order for a minor change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the
Contract Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms,
other information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or
proposal, or portions of Addenda relating to bidding or proposal requirements.

§ 1.1.2 The Contract

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either
written or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall
not be construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner
and the Architect or the Architect’s consultants, or (4) between any persons or entities other than the Owner and the
Contractor. The Architect shall, however, be entitled to performance and enforcement of obligations-under the
Contract intended to facilitate performance of the Architect’s duties.

§ 1.1.3 The Work

The term “Work” means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment, and services provided or-to be provided by
the Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

§ 1.1.4 The Project
The Project is the total construction of which the Work performed under the Contract Documents may be the whole
or a part and which may include construction by the Owner and by Separate Contractors.

§ 1.1.5 The Drawings
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and
dimensions of the Work, generally including plans, elevations, sections, details, schedules, and diagrams.

§ 1.1.6 The Specifications
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,
equipment, systems, standards and workmanship for the Work, and performance of related services.

§ 1.1.7 Instruments of Service

Instruments of Service are representations, in any medium of expression now known or later developed, of the
tangible and intangible creative work performed by the Architect and the Architect’s consultants’'under their
respective professional services agreements. Instruments of Service may include, without limitation, studies,
surveys, models, sketches, drawings, specifications, and other similar materials.

§ 1.1.8 Initial Decision Maker

The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
accordance with Section 15.2. The Initial Decision Maker shall not show partiality to the Owner or Contractor and
shall not be liable for results of interpretations or decisions rendered in good faith.

§ 1.2 Correlation and Intent of the Contract Documents

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and
completion of the Work by the Contractor. The Contract Documents are complementary, and what is required by
one shall be as binding as if required by all; performance by the Contractor shall be required only to the extent
consistent with the Contract Documents and reasonably inferable from them as being necessary to produce the
indicated results.
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§ 1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining
provisions. If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid
or unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable. In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give
effect to the parties’ intentions and purposes in executing the Contract.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall
not control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or-construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 Capitalization
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of
numbered articles, or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 Interpretation

In the interest of brevity the Contract Documents frequently omit modifying words such as “all” and “any” and
articles such as “the” and “an,” but the fact that a modifier or an article is absent from one statement and appears in
another is not intended to affect the interpretation of either statement.

§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instruments of Service

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and retain all common law, statutory, and other
reserved rights in their Instruments of Service, including copyrights. The Contractor, Subcontractors, Sub-
subcontractors, and suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or
distribution to meet official regulatory requirements or for other purposes in connection with the Project is not to be
construed as publication in derogation of the Architect’s or Architect’s consultants’ reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and suppliers are authorized to use and reproduce the
Instruments of Service provided to them, subject to any protocols established pursuant to Sections 1.7 and 1.8, solely
and exclusively for execution of the Work. All copies made under this authorization shall bear the copyright notice,
if any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, ‘and suppliers may
not use the Instruments of Service on other projects or for additions to the Project outside the scope of the Work
without the specific written consent of the Owner, Architect, and the Architect’s consultants.

§ 1.6 Notice

§ 1.6.1 Except as otherwise provided in Section 1.6.2, where the Contract Documents require one party to notify or
give notice to the other party, such notice shall be provided in writing to the designated representative of the party to
whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by
courier, or by electronic transmission if a method for electronic transmission is set forth in the Agreement.

§ 1.6.2 Notice of Claims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been
duly served only if delivered to the designated representative of the party to whom the notice is addressed by
certified or registered mail, or by courier providing proof of delivery.

§ 1.7 Digital Data Use and Transmission

The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other
information or documentation in digital form. The parties will use AIA Document E203™-2013, Building
Information Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission,
and exchange of digital data.

§ 1.8 Building Information Models Use and Reliance

Any use of, or reliance on, all or a portion of a building information model without agreement to protocols
governing the use of, and reliance on, the information contained in the model and without having those protocols set
forth in ATA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, and the requisite
AIA Document G202™-2013, Project Building Information Modeling Protocol Form, shall be at the using or
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relying party’s sole risk and without liability to the other party and its contractors or consultants, the authors of, or
contributors to, the building information model, and each of their agents and employees.

ARTICLE 2 OWNER

§ 2.1 General

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Owner shall designate in writing a representative who shall have
express authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization.
Except as otherwise provided in Section 4.2.1, the Architect does not have such authority. The term “Owner” means
the Owner or the Owner’s authorized representative.

§ 2.1.2 The Owner shall furnish to the Contractor, within fifteen days after receipt of a written request, information
necessary and relevant for the Contractor to evaluate, give notice of, or enforce mechanic’s lien rights. Such
information shall include a correct statement of the record legal title to the property on which the Project is located,
usually referred to as the site, and the Owner’s interest therein.

§ 2.2 Evidence of the Owner’s Financial Arrangements

§ 2.2.1 Prior to commencement of the Work and upon written request by the Contractor, the Owner shall furnish to
the Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s
obligations under the Contract. The Contractor shall have no obligation to commence the Work until the Owner
provides such evidence. If commencement of the Work is delayed under this Section 2.2.1, the Contract Time shall
be extended appropriately.

§ 2.2.2 Following commencement of the Work and upon written request by the Contractor, the Owner’shall furnish
to the Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the’Owner’s
obligations under the Contract only if (1) the Owner fails to make payments to the Contractor as'theiContract
Documents require; (2) the Contractor identifies in writing a reasonable concern regarding the Owner’s ability to
make payment when due; or (3) a change in the Work materially changes the Contract Sum. If the Owner fails to
provide such evidence, as required, within fourteen days of the Contractor’s request, the Contractor may
immediately stop the Work and, in that event, shall notify the Owner that the Work has stopped. However, if the
request is made because a change in the Work materially changes the Contract Sum under (3) above, the Contractor
may immediately stop only that portion of the Work affected by the change until reasonable evidence is’provided. If
the Work is stopped under this Section 2.2.2, the Contract Time shall be extended appropriately and the Contract
Sum shall be increased by the amount of the Contractor’s reasonable costs of shutdown, delay and start-up, plus
interest as provided in the Contract Documents.

§ 2.2.3 After the Owner furnishes evidence of financial arrangements under this Section 2.2, the Owner shall not
materially vary such financial arrangements without prior notice to the Contractor.

§ 2.2.4 Where the Owner has designated information furnished under this Section 2.2 as “confidential,” the
Contractor shall keep the information confidential and shall not disclose it to any other person. However, the
Contractor may disclose “confidential” information, after seven (7) days’ notice to the Owner, where disclosure is
required by law, including a subpoena or other form of compulsory legal process issued by a court or governmental
entity, or by court or arbitrator(s) order. The Contractor may also disclose “confidential” information to its
employees, consultants, sureties, Subcontractors and their employees, Sub-subcontractors, and others who need to
know the content of such information solely and exclusively for the Project and who agree to maintain the
confidentiality of such information.

§ 2.3 Information and Services Required of the Owner

§ 2.3.1 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.

§ 2.3.2 The Owner shall retain an architect lawfully licensed to practice architecture, or an entity lawfully practicing
architecture, in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number.
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§ 2.3.3 If the employment of the Architect terminates, the Owner shall employ a successor to whom the Contractor
has no reasonable objection and whose status under the Contract Documents shall be that of the Architect.

§ 2.3.4 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the
Work.

§ 2.3.5 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control
and relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the
Contractor’s written request for such information or services.

§ 2.3.6 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 2.4 Owner’s Right to Stop the Work

If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the
Owner may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such
order has been eliminated; however, the right of the Owner to stop the Work shall not give rise to-a duty,on the part
of the Owner to exercise this right for the benefit of the Contractor or any other person or entity,-except-to the extent
required by Section 6.1.3.

§ 2.5 Owner’s Right to Carry Out the Work

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a ten-day period after receipt of notice from the Owner to commence and continue correction of such default
or neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner may have,
correct such default or neglect. Such action by the Owner and amounts charged to the Contractor-.are both subject to
prior approval of the Architect and the Architect may, pursuant to Section 9.5.1, withhold or nullify-a Certificate for
Payment in whole or in part, to the extent reasonably necessary to reimburse the Owner for the reasonable cost of
correcting such deficiencies, including Owner’s expenses and compensation for the Architect’s additional services
made necessary by such default, neglect, or failure. If current and future payments are not sufficient to cover such
amounts, the Contractor shall pay the difference to the Owner. If the Contractor disagrees with the actions of the
Owner or the Architect, or the amounts claimed as costs to the Owner, the Contractor may file a Claim pursuant to
Article 15.

ARTICLE 3  CONTRACTOR

§ 3.1 General

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required-in the
jurisdiction where the Project is located. The Contractor shall designate in writing a representative who shall have
express authority to bind the Contractor with respect to all matters under this Contract. The term““‘Contractor” means
the Contractor or the Contractor’s authorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.

§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.

§ 3.2 Review of Contract Documents and Field Conditions by Contractor

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site,
become generally familiar with local conditions under which the Work is to be performed, and correlated personal
observations with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as
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the information furnished by the Owner pursuant to Section 2.3.4, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor
shall promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the
Contractor as a request for information in such form as the Architect may require. It is recognized that the
Contractor’s review is made in the Contractor’s capacity as a contractor and not as a licensed design professional,
unless otherwise specifically provided in the Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable
laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor
shall promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a
request for information in such form as the Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests for information pursuant to-Sections 3.2.2 or
3.2.3, the Contractor shall submit Claims as provided in Article 15. If the Contractor fails to perform the obligations
of Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner, subject to Section 15.1.7,
as would have been avoided if the Contractor had performed such obligations. If the Contractor performs those
obligations, the Contractor shall not be liable to the Owner or Architect for damages resulting from errors,
inconsistencies or omissions in the Contract Documents, for differences between field measurements-or-conditions
and the Contract Documents, or for nonconformities of the Contract Documents to applicable laws, statutes,
ordinances, codes, rules and regulations, and lawful orders of public authorities.

§ 3.3 Supervision and Construction Procedures

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and-attention. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques,
sequences, and procedures, and for coordinating all portions of the Work under the Contract. If the Contract
Documents give specific instructions concerning construction means, methods, techniques, sequences, or
procedures, the Contractor shall evaluate the jobsite safety thereof and shall be solely responsible for the jobsite
safety of such means, methods, techniques, sequences, or procedures. If the Contractor determines that.such means,
methods, techniques, sequences or procedures may not be safe, the Contractor shall give timely notice to the Owner
and Architect, and shall propose alternative means, methods, techniques, sequences, or procedures; The Architect
shall evaluate the proposed alternative solely for conformance with the design intent for the completed/construction.
Unless the Architect objects to the Contractor’s proposed alternative, the Contractor shall perform the Work using
its alternative means, methods, techniques, sequences, or procedures.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
on behalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

§ 3.4 Labor and Materials

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 Except in the case of minor changes in the Work approved by the Architect in accordance with

Section 3.12.8 or ordered by the Architect in accordance with Section 7.4, the Contractor may make substitutions
only with the consent of the Owner, after evaluation by the Architect and in accordance with a Change Order or
Construction Change Directive.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.
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§ 3.5 Warranty

§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the
Contract will be of good quality and new unless the Contract Documents require or permit otherwise. The
Contractor further warrants that the Work will conform to the requirements of the Contract Documents and will be
free from defects, except for those inherent in the quality of the Work the Contract Documents require or permit.
Work, materials, or equipment not conforming to these requirements may be considered defective. The Contractor’s
warranty excludes remedy for damage or defect caused by abuse, alterations to the Work not executed by the
Contractor, improper or insufficient maintenance, improper operation, or normal wear and tear and normal usage. If
required by the Architect, the Contractor shall furnish satisfactory evidence as to the kind and quality of materials
and equipment.

§ 3.5.2 All material, equipment, or other special warranties required by the Contract Documents shall be issued in
the name of the Owner, or shall be transferable to the Owner, and shall commence in accordance with Section 9.8.4.

§ 3.6 Taxes

The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are
legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled
to go into effect.

§ 3.7 Permits, Fees, Notices and Compliance with Laws

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and 'pay-for the building
permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for, proper
execution and completion of the Work that are customarily secured after execution of the Contract and legally
required at the time bids are received or negotiations concluded._The Construction Manager shall assist the
Architect in securing the NPDES Storm Water Permit and shall maintain compliance with permit conditions during
the Work.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work:

§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes,
rules and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility
for such Work and shall bear the costs attributable to correction.

§ 3.7.4 Concealed or Unknown Conditions

If the Contractor encounters conditions at the site that are (1) subsurface or otherwise concealed physical conditions
that differ materially from those indicated in the Contract Documents or (2) unknown physical conditions of an
unusual nature that differ materially from those ordinarily found to exist and generally recognized as inherent in
construction activities of the character provided for in the Contract Documents, the Contractor shall promptly
provide notice to the Owner and the Architect before conditions are disturbed and in no event later-than 14 days
after first observance of the conditions. The Architect will promptly investigate such conditions/and, ifithe Architect
determines that they differ materially and cause an increase or decrease in the Contractor’s cost of, or time required
for, performance of any part of the Work, will recommend that an equitable adjustment be made in the Contract Sum
or Contract Time, or both. If the Architect determines that the conditions at the site are not materially different from
those indicated in the Contract Documents and that no change in the terms of the Contract is justified, the Architect
shall promptly notify the Owner and Contractor, stating the reasons. If either party disputes the Architect’s
determination or recommendation, that party may submit a Claim as provided in Article 15.

§ 3.7.5If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such
notice, the Owner shall promptly take any action necessary to obtain governmental authorization required to resume
the operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but
shall continue with all other operations that do not affect those remains or features. Requests for adjustments in the
Contract Sum and Contract Time arising from the existence of such remains or features may be made as provided in
Article 15.
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§ 3.8 Allowances

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct,
but the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable
objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,

A allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and
all required taxes, less applicable trade discounts;

2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit,
and other expenses contemplated for stated allowance amounts shall be included in-the Contract Sum
but not in the allowances; and

.3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual
costs and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under
Section 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.9 Superintendent

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be-in attendance
at the Project site during performance of the Work. The superintendent shall represent the Contractor,-and
communications given to the superintendent shall be as binding as if given to the Contractor.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall notify the Owner and Architect of
the name and qualifications of a proposed superintendent. Within 14 days of receipt of the information, the Architect
may notify the Contractor, stating whether the Owner or the Architect (1) has reasonable objection to the proposed
superintendent or (2) requires additional time for review. Failure of the Architect to provide notice within the 14-day
period shall constitute notice of no reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner’s consent,
which shall not unreasonably be withheld or delayed.

§ 3.10 Contractor’s Construction and Submittal Schedules

§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall submit for the Owner’s and Architect’s
information a Contractor’s construction schedule for the Work. In addition to other requirements set forth in the
Contract Documents, Fhe the schedule shall contain detail appropriate for the Project, including (1) the date of
commencement of the Work, interim schedule milestone dates, and the date of Substantial Completion; (2) an
apportionment of the Work by construction activity; and (3) the time required for completion of each portion of the
Work. The schedule shall provide for the orderly progression of the Work to completion and shall not exceed time
limits current under the Contract Documents. The schedule shall be revised at appropriate intervals as required by
the conditions of the Work and Project._The Construction Manager will develop and maintain a/tresource-loaded
Construction Progress Schedule using the critical path method of scheduling. The Construction Manager will
provide the baseline Construction Progress Schedule and all updates to the Architect in native electronic format if
requested. The Construction Manager will provide 2-6 week look-ahead schedules as appropriate for the Project at
each progress meeting. The Construction Progress Schedule will be updated at least monthly.

§ 3.10.2 The Contractor, promptly after being awarded the Contract and thereafter as necessary to maintain a current
submittal schedule, shall submit a submittal schedule for the Architect’s approval. The Architect’s approval shall not
be unreasonably delayed or withheld. The submittal schedule shall (1) be coordinated with the Contractor’s
construction schedule, and (2) allow the Architect reasonable time to review submittals. If the Contractor fails to
submit a submittal schedule, or fails to provide submittals in accordance with the approved submittal schedule, the
Contractor shall not be entitled to any increase in Contract Sum or extension of Contract Time based on the time
required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to
the Owner and Architect.
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§ 3.11 Documents and Samples at the Site

The Contractor shall make available, at the Project site, the Contract Documents, including Change Orders,
Construction Change Directives, and other Modifications, in good order and marked currently to indicate field
changes and selections made during construction, and the approved Shop Drawings, Product Data, Samples, and
similar required submittals. These shall be in electronic form or paper copy, available to the Architect and Owner,
and delivered to the Architect for submittal to the Owner upon completion of the Work as a record of the Work as
constructed._The Construction Manager will also maintain an accurate and up to date set of As-Built Documents
and provide an organized and bound set of As-Built Documents in both hard copy and electronic format to the
Architect and the Owner as a condition of Final Payment.

§ 3.12 Shop Drawings, Product Data and Samples

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams,
and other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and establish standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their purpose
is to demonstrate how the Contractor proposes to conform to the information given and the design concept expressed
in the Contract Documents for those portions of the Work for which the Contract Documents require submittals.
Review by the Architect is subject to the limitations of Section 4.2.7. Informational submittals. upon which the
Architect is not expected to take responsive action may be so identified in the Contract Documents. Submittals that
are not required by the Contract Documents may be returned by the Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve, and submit'to the
Architect, Shop Drawings, Product Data, Samples, and similar submittals required by the Contract Documents, in
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of
the Owner or of Separate Contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to
the Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified
materials, field measurements and field construction criteria related thereto, or will do so, and (3) checked and
coordinated the information contained within such submittals with the requirements of the Work and of the Contract
Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal
and review of Shop Drawings, Product Data, Samples, or similar submittals, until the respective submittal has been
approved by the Architect.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved
of responsibility for deviations from the requirements of the Contract Documents by the Architect’s approval of
Shop Drawings, Product Data, Samples, or similar submittals, unless the Contractor has specifically notified the
Architect of such deviation at the time of submittal and (1) the Architect has given written approval to the specific
deviation as a minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued
authorizing the deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop
Drawings, Product Data, Samples, or similar submittals, by the Architect’s approval thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples, or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such notice, the Architect’s approval of a resubmission shall not apply to such revisions.
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§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s
responsibilities for construction means, methods, techniques, sequences, and procedures. The Contractor shall not be
required to provide professional services in violation of applicable law.

§ 3.12.10.1 If professional design services or certifications by a design professional related to systems, materials, or
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will
specify all performance and design criteria that such services must satisfy. The Contractor shall be entitled to rely
upon the adequacy and accuracy of the performance and design criteria provided in the Contract Documents. The
Contractor shall cause such services or certifications to be provided by an appropriately licensed design
professional, whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop
Drawings, and other submittals prepared by such professional. Shop Drawings, and other submittals related to the
Work, designed or certified by such professional, if prepared by others, shall bear such professional’s written
approval when submitted to the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy
and accuracy of the services, certifications, and approvals performed or provided by such design professionals,
provided the Owner and Architect have specified to the Contractor the performance and design criteria that such
services must satisfy. Pursuant to this Section 3.12.10, the Architect will review and approve or take other
appropriate action on submittals only for the limited purpose of checking for conformance with information given
and the design concept expressed in the Contract Documents.

§ 3.12.10.2 If the Contract Documents require the Contractor’s design professional to certify that the Work has been
performed in accordance with the design criteria, the Contractor shall furnish such certifications to the’Architect at
the time and in the form specified by the Architect.

§ 3.13 Use of Site

The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,
rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not unreasonably
encumber the site with materials or equipment.

§ 3.14 Cutting and Patching

§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to
make its parts fit together properly. All areas requiring cutting, fitting, or patching shall be restored to the condition
existing prior to the cutting, fitting, or patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or Separate Contractors by cutting, patching, or otherwise altering such construction, or
by excavation. The Contractor shall not cut or otherwise alter construction by the Owner or a Separate Contractor
except with written consent of the Owner and of the Separate Contractor. Consent shall not be unreasonably
withheld. The Contractor shall not unreasonably withhold, from the Owner or a Separate Contractor, its consent to
cutting or otherwise altering the Work.

§ 3.15 Cleaning Up

§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials and
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste
materials, rubbish, the Contractor’s tools, construction equipment, machinery, and surplus materials from and about
the Project.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the
Owner shall be entitled to reimbursement from the Contractor.

§ 3.16 Access to Work
The Contractor shall provide the Owner and Architect with access to the Work in preparation and progress wherever
located.
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§ 3.17 Royalties, Patents and Copyrights

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement
of copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but
shall not be responsible for defense or loss when a particular design, process, or product of a particular manufacturer
or manufacturers is required by the Contract Documents, or where the copyright violations are contained in
Drawings, Specifications, or other documents prepared by the Owner or Architect. However, if an infringement of a
copyright or patent is discovered by, or made known to, the Contractor, the Contractor shall be responsible for the
loss unless the information is promptly furnished to the Architect.

§ 3.18 Indemnification

§ 3.18.1 To the fullest extent permitted by law, the Contractor shall defend, indemnify and hold harmless the Owner,
Architect, Architect’s consultants, and agents and employees of any of them from and against claims, damages,
losses, and expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the
Work, provided that such claim, damage, loss, or expense is attributable to bodily injury, sickness, disease or death,
or to injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the
negligent acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them, or
anyone for whose acts they may be liable, regardless of whether or not such claim, damage, loss, ot/expense is
caused in part by a party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce
other rights or obligations of indemnity that would otherwise exist as to a party or person described in this

Section 3.18.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the
Contractor, a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be
liable, the indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of
damages, compensation, or benefits payable by or for the Contractor or a Subcontractor under workers’
compensation acts, disability benefit acts, or other employee benefit acts.

ARTICLE 4 ARCHITECT

§ 4.1 General

§ 4.1.1 The Architect is the person or entity retained by the Owner pursuant to Section 2.3.2 and identified as such in
the Agreement.

§ 4.1.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents
shall not be restricted, modified, or extended without written consent of the Owner, Contractor,/and Architect.
Consent shall not be unreasonably withheld.

§ 4.2 Administration of the Contract

§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be
an Owner’s representative during construction until the date the Architect issues the final Certificate for Payment.
The Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract
Documents.

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as/otherwise agreed
with the Owner, to become generally familiar with the progress and quality of the portion of the Work completed,
and to determine in general if the Work observed is being performed in a manner indicating that the Work, when
fully completed, will be in accordance with the Contract Documents. However, the Architect will not be required to
make exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The Architect will
not have control over, charge of, or responsibility for the construction means, methods, techniques, sequences or
procedures, or for the safety precautions and programs in connection with the Work, since these are solely the
Contractor’s rights and responsibilities under the Contract Documents.

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and promptly report to the Owner (1) known deviations from the
Contract Documents, (2) known deviations from the most recent construction schedule submitted by the Contractor,
and (3) defects and deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s
failure to perform the Work in accordance with the requirements of the Contract Documents. The Architect will not
have control over or charge of, and will not be responsible for acts or omissions of, the Contractor, Subcontractors,
or their agents or employees, or any other persons or entities performing portions of the Work.
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§ 4.2.4 Communications

The Owner and Contractor shall include the Architect in all communications that relate to or affect the Architect’s
services or professional responsibilities. The Owner shall promptly notify the Architect of the substance of any
direct communications between the Owner and the Contractor otherwise relating to the Project. Communications by
and with the Architect’s consultants shall be through the Architect. Communications by and with Subcontractors and
suppliers shall be through the Contractor. Communications by and with Separate Contractors shall be through the
Owner. The Contract Documents may specify other communication protocols.

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
Work in accordance with Sections 13.4.2 and 13.4.3, whether or not the Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to
exercise such authority shall give rise to a duty or responsibility of the Architect to the Contractor,/ Subcontractors,
suppliers, their agents or employees, or other persons or entities performing portions of the Work.

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals
such as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance
with information given and the design concept expressed in the Contract Documents. The Architect’s-action will be
taken in accordance with the submittal schedule approved by the Architect or, in the absence of an approved
submittal schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional
judgment to permit adequate review. Review of such submittals is not conducted for the purpose of determining the
accuracy and completeness of other details such as dimensions and quantities, or for substantiating instructions for
installation or performance of equipment or systems, all of which remain the responsibility of the Contractor as
required by the Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the
Contractor of the obligations under Sections 3.3, 3.5, and 3.12. The Architect’s review shall not constitute approval
of safety precautions or of any construction means, methods, techniques, sequences, or procedures. The Architect’s
approval of a specific item shall not indicate approval of an assembly of which the item is a component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may order minor
changes in the Work as provided in Section 7.4. The Architect will investigate and make determinations and
recommendations regarding concealed and unknown conditions as provided in Section 3.7.4.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date
of final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the
Owner, for the Owner’s review and records, written warranties and related documents required by the Contract and
assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to

Section 9.10.

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more Project representativies to assist in
carrying out the Architect’s responsibilities at the site. The Owner shall notify the Contractor of any change in the
duties, responsibilities and limitations of authority of the Project representatives.

§ 4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not
show partiality to either, and will not be liable for results of interpretations or decisions rendered in good faith.

§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents.
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§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and
Specifications in response to the requests for information.

ARTICLE 5 SUBCONTRACTORS

§ 5.1 Definitions

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of
the Work at the site. The term “Subcontractor” is referred to throughout the Contract Documents as if singular in
number and means a Subcontractor or an authorized representative of the Subcontractor. The term “Subcontractor”
does not include a Separate Contractor or the subcontractors of a Separate Contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to
perform a portion of the Work at the site. The term “Sub-subcontractor” is referred to throughout the Contract
Documents as if singular in number and means a Sub-subcontractor or an authorized representative of the Sub-
subcontractor.

§ 5.1.3 The Construction Manager shall establish criteria for the prequalification of prospective Bidders on
Subcontracts that shall meet the requirements of Ohio law, including but not limited to:

1. Include the experience of the prospective bidder, its financial condition, conduct and-performance on
previous contracts, facilities, management skills, and ability to execute the associated-subcontract properly;
2. Further any goals that are set as part of any diversity or inclusion program required by law or by the
Owner;

3. Require prospective bidders to affirmatively state they have not violated any affirmativ€ aetion program
during past five years;

4. Require proof of current licenses to perform any work for which a license is required: and

5. Such other criteria as the Construction Manager deems appropriate considering the specific scopes of
work being bid and the needs of the Project.

If the Owner has approved the Construction Manager to self-perform any trade work then the foregoing, criteria will
apply to the Construction Manager with respect to the self-performed work.

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work
§ 5.2.1_The Construction Manager will award all Subcontracts in accordance with the Subcontracting Plan. The
Subcontracting Plan is a written plan the Construction Manager will develop that describes in detail the Construction

Manager’s strategy for packaging and scheduling bidding and for ensuring that the scopes of Work of the various
Subcontractors are coordinated, all requirements for the Project have been assigned to the appropriate Subcontract,

the likelihood of jurisdictional disputes between trades has been minimized, and proper coordination has been
provided for phased construction (if any). The Subcontracting Plan will include a prequalification process for each
prospective bidder to identify those bidders who are deemed qualified to perform Subcontract Work. The
Subcontracting Plan will also include a process to develop prospective bidder’s interest in the Project, including
appropriate advertising. The Construction Manager will submit at least three qualified bidders for each proposed
Subcontract to the Owner at least 14 days before bidding for the Owner’s review and approval, along with such
documentation as the Owner may request to evaluate the prospective bidders’ qualifications. ‘Unless-otherwise

- The Construction Manager will utilize a

Subcontract Bidding Process that includes the following:

1. The Construction Manager will create a bid package for each Subcontract and solicit Bids from
qualified Bidders. The Construction Manager will not solicit Bids from any Bidder who has not been

prequalified.
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2. Bidding will be done on an open book basis. Bids may be solicited prior to an executed GMP
Amendment, but no Subcontract will be awarded until after a GMP Amendment has been executed and is
in force.

3. The Construction Manager, Owner and Architect will meet to review all Bids to determine which
prospective Bidder the Construction Manager will award the Subcontract.

4. The Construction Manager will conduct all necessary scope review meetings with the Bidders and
reconcile all Bids for the same scopes of work as needed to ensure continuity and confirm that the Bids are
responsive and that the Bidders are capable.

5. The Construction Manager does not have to propose awarding a Subcontract to the lowest bidder.

6. Execution of a GMP Amendment concerning the Work to be performed by the Subcontractor is a
condition precedent to the Construction Manager entering into a Subcontract.

7. The Construction Manager will provide the Owner with executed copies of all Subcontracts for the

Project.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the
Contractor has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall
be increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order
shall be issued before commencement of the substitute Subcontractor’s Work. However, no increase in the Contract
Sum or Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively
in submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person, or entity for one previously selected if the Owner
or Architect makes reasonable objection to such substitution.

§ 5.3 Subcontractual Relations

By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to be
performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of'the
Subcontractor’s Work that the Contractor, by these Contract Documents, assumes toward the Owner and Architect.
Each subcontract agreement shall preserve and protect the rights of the Owner and Architect under the Contract
Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will not
prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the subcontract
agreement, the benefit of all rights, remedies, and redress against the Contractor that the Contractor, by the Contract
Documents, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor to enter into
similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor,
prior to the execution of the subcontract agreement, copies of the Contract Documents to which the -Subcontractor
will be bound, and, upon written request of the Subcontractor, identify to the Subcontractor terms and conditions of
the proposed subcontract agreement that may be at variance with the Contract Documents. Subcontractors will
similarly make copies of applicable portions of such documents available to their respective proposed Sub-
subcontractors.

The Construction Manager will use the Subcontract Form prescribed by Ohio Admin. Code 153:1-3-02 and required
for use with Construction Manager at Risk project delivery. The Construction Manager will include all Contract
Documents that apply to the subcontract work either as an Exhibit to the applicable Subcontract Form or incorporate
such Contract Documents by reference so they are fully applicable to the Work of that subcontractor.

§ 5.4 Contingent Assignment of Subcontracts
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided
that
A assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor; and
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.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor.or other entity,
the Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 Owner’s Right to Perform Construction and to Award Separate Contracts

§ 6.1.1 The term “Separate Contractor(s)” shall mean other contractors retained by the Owner under separate
agreements. The Owner reserves the right to perform construction or operations related to the Project with the
Owner’s own forces, and with Separate Contractors retained under Conditions of the Contract substantially similar
to those of this Contract, including those provisions of the Conditions of the Contract related to insurance and
waiver of subrogation.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations
on the site, the term “Contractor” in the Contract Documents in each case shall mean the Contractor who executes
each separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each Separate
Contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall'participate with
any Separate Contractors and the Owner in reviewing their construction schedules. The Contractor shall make any
revisions to its construction schedule deemed necessary after a joint review and mutual agreement. The construction
schedules shall then constitute the schedules to be used by the Contractor, Separate Contractors, and the Owner until
subsequently revised.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction,or operations
related to the Project with the Owner’s own forces or with Separate Contractors, the Owner or its Separate
Contractors shall have the same obligations and rights that the Contractor has under the Conditions of the Contract,
including, without excluding others, those stated in Article 3, this Article 6, and Articles 10, 11, and 12.

§ 6.2 Mutual Responsibility

§ 6.2.1 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by
the Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work,
promptly notify the Architect of apparent discrepancies or defects in the construction or operations by the Owner or
Separate Contractor that would render it unsuitable for proper execution and results of the Contractor’s Work.
Failure of the Contractor to notify the Architect of apparent discrepancies or defects prior to proceeding with the
Work shall constitute an acknowledgment that the Owner’s or Separate Contractor’s completed or partially
completed construction is fit and proper to receive the Contractor’s Work. The Contractor shall not be responsible
for discrepancies or defects in the construction or operations by the Owner or Separate Contractor that are not
apparent.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a Separate
Contractor because of the Contractor’s delays, improperly timed activities or defective construction. The Owner
shall be responsible to the Contractor for costs the Contractor incurs because of a Separate Contractor’s delays,
improperly timed activities, damage to the Work or defective construction.
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§ 6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to completed or
partially completed construction or to property of the Owner or Separate Contractor as provided in Section 10.2.5.

§ 6.2.5 The Owner and each Separate Contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.

§ 6.3 Owner’'s Right to Clean Up
If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible.

ARTICLE 7
§ 7.1 General

CHANGES IN THE WORK

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents. Any Change in the Work that results in
a cost or credit to the Construction Manager’s Construction Stage Personnel Cost will be calculatedion an hourly

basis according to the rates set forth in the Personnel Rate Cost Schedule. The Construction Manager will not be

entitled to an increase in the Contract Sum on account of Changes in the Work unless the Construction Manager

actually incurs additional Construction Stage Personnel Costs that are solely related to the Change.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Architect.-A
Construction Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by
the Contractor. An order for a minor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The
Contractor shall proceed promptly with changes in the Work, unless otherwise provided in the Change Order,
Construction Change Directive, or order for a minor change in the Work._The Construction Manager is responsible
to prepare a Change Order proposal for each proposed change that includes sufficient information for the Owner and

Architect to evaluate the proposal.

§ 7.2 Change Orders
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor, and
Architect stating their agreement upon all of the following:
A
2
3

The change in the Work;

The amount of the adjustment, if any, in the Contract Sum; and
The extent of the adjustment, if any, in the Contract Time.

§ 7.3 Construction Change Directives
§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract- Sum or Contract
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes
in the Work within the general scope of the Contract consisting of additions, deletions, or other revisions, the
Contract Sum and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change

Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:

A

Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to

permit evaluation;

Unit prices stated in the Contract Documents or subsequently agreed upon;
Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or

percentage fee; or
As provided in Section 7.3.4.
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§ 7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract
Sum, the Architect shall determine the adjustment on the basis of reasonable expenditures and savings of those
performing the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount for
overhead and profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable
amount. In such case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the
Architect may prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise
provided in the Contract Documents, costs for the purposes of this Section 7.3.4 shall be limited to the following:
1 Costs of labor, including applicable payroll taxes, fringe benefits required by agreement or custom,
workers’ compensation insurance, and other employee costs approved by the Architect;
.2 Costs of materials, supplies, and equipment, including cost of transportation, whether incorporated or
consumed,;
.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the
Contractor or others;
4 Costs of premiums for all bonds and insurance, permit fees, and sales, use, or similar taxes, directly
related to the change; and
.5 Costs of supervision and field office personnel directly attributable to the change.

§ 7.3.5 If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claim in
accordance with applicable provisions of Article 15.

§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with-the change in
the Work involved and advise the Architect of the Contractor’s agreement or disagreement with-the-method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.

§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them! Such agreement shall
be effective immediately and shall be recorded as a Change Order.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a
net decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and
credits covering related Work or substitutions are involved in a change, the allowance for overhead and/profit shall
be figured on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment.
The Architect will make an interim determination for purposes of monthly certification for payment for those costs
and certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be
reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis
as a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15.

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such
agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be
issued for all or any part of a Construction Change Directive.

§ 7.4 Minor Changes in the Work

The Architect may order minor changes in the Work that are consistent with the intent of the Contract Documents
and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. The Architect’s order
for minor changes shall be in writing. If the Contractor believes that the proposed minor change in the Work will
affect the Contract Sum or Contract Time, the Contractor shall notify the Architect and shall not proceed to
implement the change in the Work. If the Contractor performs the Work set forth in the Architect’s order for a minor
change without prior notice to the Architect that such change will affect the Contract Sum or Contract Time, the
Contractor waives any adjustment to the Contract Sum or extension of the Contract Time.
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ARTICLE 8 TIME

§ 8.1 Definitions

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.
§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.

§ 8.1.4 The term “day” as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 8.2 Progress and Completion
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the
Agreement, the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, commence
the Work prior to the effective date of insurance required to be furnished by the Contractor and Owner.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.2.3 If it becomes apparent that the Construction Manager will not or may not be able to meet critical path
activities as shown on the current schedule, or will not or may not be able to meet any milestone dates‘or the
Substantial Completion date, the Owner or Architect may direct the Construction Manager to submit atecovery plan
to minimize or recover the delay or anticipated delay and the Construction Manager will submita recovery plan to
the Owner and Architect promptly thereafter that provides a solution to the delay or anticipated delay. If the Owner
approves the recovery plan the Construction Manager will incorporate the plan into a revised Construction Progress
Schedule. If the plan is not approved, the Construction Manager will submit a revised plan until‘oné¢ is acceptable.
The Owner’s acceptance of any recovery plan by itself will not result in an extension of the Contract. Time, which
can only be done through an agreed Change Order or as provided in Section 8.3.

§ 8.3 Delays and Extensions of Time

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by (1)) 'an act or
neglect of the Owner or Architect, of an employee of either, or of a Separate Contractor; (2) by changes ordered in
the Work; (3) by labor disputes, fire, unusual delay in deliveries, unavoidable casualties, adverse weather conditions
documented in accordance with Section 15.1.6.2, or other causes beyond the Contractor’s control; (4) by delay
authorized by the Owner pending mediation and binding dispute resolution; or (5) by other causes that the
Contractor asserts, and the Architect determines, justify delay, then the Contract Time shall be extended for such
reasonable time as the Architect may determine.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of
the Contract Documents.

ARTICLE 9 PAYMENTS AND COMPLETION

§ 9.1 Contract Sum

§ 9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount
payable by the Owner to the Contractor for performance of the Work under the Contract Documents.

§ 9.1.2 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed so that application of such unit prices to the actual quantities causes substantial
inequity to the Owner or Contractor, the applicable unit prices shall be equitably adjusted.

§ 9.2 Schedule of Values
Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit a
schedule of values to the Architect before the first Application for Payment, allocating the entire Contract Sum to
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the various portions of the Work. The schedule of values shall be prepared in the form, and supported by the data to
substantiate its accuracy, required by the Architect. This schedule, unless objected to by the Architect, shall be used
as a basis for reviewing the Contractor’s Applications for Payment. Any changes to the schedule of values shall be
submitted to the Architect and supported by such data to substantiate its accuracy as the Architect may require, and
unless objected to by the Architect, shall be used as a basis for reviewing the Contractor’s subsequent Applications
for Payment.

§ 9.3 Applications for Payment

§ 9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under
Section 9.2, for completed portions of the Work. The application shall be notarized, if required, and supported by all
data substantiating the Contractor’s right to payment that the Owner or Architect require, such as copies of
requisitions, and releases and waivers of liens from Subcontractors and suppliers, and shall reflect retainage if
provided for in the Contract Documents.

§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on.account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Architect, but not yet included in Change Orders.

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been performed-by-others
whom the Contractor intends to pay.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be ‘conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such
materials and equipment or otherwise protect the Owner’s interest, and shall include the costs of'applicable
insurance, storage, and transportation to the site, for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner
no later than the time of payment. The Contractor further warrants that upon submittal of an Application for
Payment all Work for which Certificates for Payment have been previously issued and payments received from the
Owner shall, to the best of the Contractor’s knowledge, information, and belief, be free and clear of liens, claims,
security interests, or encumbrances, in favor of the Contractor, Subcontractors, suppliers, or other persons or entities
that provided labor, materials, and equipment relating to the Work.

§ 9.4 Certificates for Payment

§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either (1)
issue to the Owner a Certificate for Payment in the full amount of the Application for Payment, with.a copy to the
Contractor; or (2) issue to the Owner a Certificate for Payment for such amount as the Architect determines is
properly due, and notify the Contractor and Owner of the Architect’s reasons for withholding certification in part as
provided in Section 9.5.1; or (3) withhold certification of the entire Application for Payment, and notify the
Contractor and Owner of the Architect’s reason for withholding certification in whole as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner,
based on the Architect’s evaluation of the Work and the data in the Application for Payment, that, to the best of the
Architect’s knowledge, information, and belief, the Work has progressed to the point indicated, the quality of the
Work is in accordance with the Contract Documents, and that the Contractor is entitled to payment in the amount
certified. The foregoing representations are subject to an evaluation of the Work for conformance with the Contract
Documents upon Substantial Completion, to results of subsequent tests and inspections, to correction of minor
deviations from the Contract Documents prior to completion, and to specific qualifications expressed by the
Architect. However, the issuance of a Certificate for Payment will not be a representation that the Architect has (1)
made exhaustive or continuous on-site inspections to check the quality or quantity of the Work; (2) reviewed
construction means, methods, techniques, sequences, or procedures; (3) reviewed copies of requisitions received
from Subcontractors and suppliers and other data requested by the Owner to substantiate the Contractor’s right to
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payment; or (4) made examination to ascertain how or for what purpose the Contractor has used money previously
paid on account of the Contract Sum.

§ 9.5 Decisions to Withhold Certification

§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary
to protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot
be made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised
amount, the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to
make such representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of
subsequently discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to
such extent as may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor
is responsible, including loss resulting from acts and omissions described in Section 3.3.2, because of

A defective Work not remedied;

.2 third party claims filed or reasonable evidence indicating probable filing of such claims, unless
security acceptable to the Owner is provided by the Contractor;

.3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor,
materials or equipment;

4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;

.5 damage to the Owner or a Separate Contractor;

.6 reasonable evidence that the Work will not be completed within the Contract Time; and-that the
unpaid balance would not be adequate to cover actual or liquidated damages for the-anticipated delay;
or

.7 repeated failure to carry out the Work in accordance with the Contract Documents.

§ 9.5.2 When either party disputes the Architect’s decision regarding a Certificate for Payment under Section 9.5.1,
in whole or in part, that party may submit a Claim in accordance with Article 15.

§ 9.5.3 When the reasons for withholding certification are removed, certification will be made for amounts
previously withheld.

§ 9.5.4 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its/Sole option,
issue joint checks to the Contractor and to any Subcontractor or supplier to whom the Contractor failed to make
payment for Work properly performed or material or equipment suitably delivered. If the Owner makes payments by
joint check, the Owner shall notify the Architect and the Contractor shall reflect such payment on its next
Application for Payment.

§ 9.6 Progress Payments
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect.

§ 9.6.2 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment from the
Owner, the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to
the Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate
agreement with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar
manner.

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages
of completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on
account of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly
paid Subcontractors and suppliers amounts paid by the Owner to the Contractor for subcontracted Work. If the
Contractor fails to furnish such evidence within seven days, the Owner shall have the right to contact Subcontractors
and suppliers to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an
obligation to pay, or to see to the payment of money to, a Subcontractor or supplier, except as may otherwise be
required by law.
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§ 9.6.5 The Contractor’s payments to suppliers shall be treated in a manner similar to that provided in Sections
9.6.2,9.6.3 and 9.6.4.

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors or provided by suppliers shall
be held by the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both,
under contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall
require money to be placed in a separate account and not commingled with money of the Contractor, create any
fiduciary liability or tort liability on the part of the Contractor for breach of trust, or entitle any person or entity to an
award of punitive damages against the Contractor for breach of the requirements of this provision.

§ 9.6.8 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor shall
defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney’s fees
and litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of
any tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the Contractor. If
approved by the applicable court, when required, the Contractor may substitute a surety bond for the property
against which the lien or other claim for payment has been asserted.

§ 9.7 Failure of Payment

If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after
receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven days
after the date established in the Contract Documents, the amount certified by the Architect or awarded by binding
dispute resolution, then the Contractor may, upon seven additional days’ notice to the Owner and Architect, stop the
Work until payment of the amount owing has been received. The Contract Time shall be extended appropriately and
the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of shutdown, delay and start-
up, plus interest as provided for in the Contract Documents.

§ 9.8 Substantial Completion

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated pottion thereof
is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the
Work for its intended use.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor
shall, before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification
by the Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to
determine Substantial Completion.

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a
Certificate of Substantial Completion that shall establish the date of Substantial Completion; establish
responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and
insurance; and fix the time within which the Contractor shall finish all items on the list accompanying the
Certificate. Warranties required by the Contract Documents shall commence on the date of Substantial Completion
of the Work or designated portion thereof unless otherwise provided in the Certificate of Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in the Certificate. Upon such acceptance, and consent of surety if
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any, the Owner shall make payment of retainage applying to the Work or designated portion thereof. Such payment
shall be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.

§ 9.9 Partial Occupancy or Use

§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented
to by the insurer and authorized by public authorities having jurisdiction over the Project. Such partial occupancy or
use may commence whether or not the portion is substantially complete, provided the Owner and Contractor have
accepted in writing the responsibilities assigned to each of them for payments, retainage, if any, security,
maintenance, heat, utilities, damage to the Work and insurance, and have agreed in writing concerning the period for
correction of the Work and commencement of warranties required by the Contract Documents. ' When the Contractor
considers a portion substantially complete, the Contractor shall prepare and submit a list to the Architect as provided
under Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not be unreasonably withheld. The
stage of the progress of the Work shall be determined by written agreement between the Owner and Contractor or, if
no agreement is reached, by decision of the Architect.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and Architect shall jointly
inspect the area to be occupied or portion of the Work to be used in order to determine and record the condition of
the Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not
constitute acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 Final Completion and Final Payment

§ 9.10.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and upon
receipt of a final Application for Payment, the Architect will promptly make such inspection. Whenithe Architect
finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect will
promptly issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information and
belief, and on the basis of the Architect’s on-site visits and inspections, the Work has been completed in accordance
with the Contract Documents and that the entire balance found to be due the Contractor and noted in the, final
Certificate is due and payable. The Architect’s final Certificate for Payment will constitute a further representation
that conditions listed in Section 9.10.2 as precedent to the Contractor’s being entitled to final payment have been
fulfilled.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits
to the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected
with the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts
withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the
Contract Documents to remain in force after final payment is currently in effect, (3) a written statement that the
Contractor knows of no reason that the insurance will not be renewable to cover the period required by the Contract
Documents, (4) consent of surety, if any, to final payment, (5) documentation of any special warranties, such as
manufacturers’ warranties or specific Subcontractor warranties, and-(6) if required by the Owner, other, data
establishing payment or satisfaction of obligations, such as receipts and releases and waivers of liens, claims,
security interests, or encumbrances arising out of the Contract, to the extent and in such form as may be designated
by the Owner, and (7) a complete set of As-Built Documents. If a Subcontractor refuses to furnish a release or
waiver required by the Owner, the Contractor may furnish a bond satisfactory to the Owner to indemnify the Owner
against such lien, claim, security interest, or encumbrance. If a lien, claim, security interest, or encumbrance remains
unsatisfied after payments are made, the Contractor shall refund to the Owner all money that the Owner may be
compelled to pay in discharging the lien, claim, security interest, or encumbrance, including all costs and reasonable
attorneys’ fees.

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the
Contract, make payment of the balance due for that portion of the Work fully completed, corrected, and accepted. If
the remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract
Documents, and if bonds have been furnished, the written consent of the surety to payment of the balance due for
that portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior to
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certification of such payment. Such payment shall be made under terms and conditions governing final payment,
except that it shall not constitute a waiver of Claims.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
A liens, Claims, security interests, or encumbrances arising out of the Contract and unsettled;
.2 failure of the Work to comply with the requirements of the Contract Documents;
.3 terms of special warranties required by the Contract Documents; or
4 audits performed by the Owner, if permitted by the Contract Documents, after final payment.

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor, or a supplier, shall constitute a waiver of
claims by that payee except those previously made in writing and identified by that payee as unsettled at the time of
final Application for Payment.

§ 9.10.6 As part of the Construction Manager’s close out and final payment process, the Construction Manager will
perform demonstrations and provide for the training of the Owner’s personnel as specified in the Contract
Documents.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 Safety Precautions and Programs

The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs
in connection with the performance of the Contract._Throughout the performance of the Work, the Construction
Manager shall be enrolled in and remain in good standing in the Ohio Bureau of Workers’ Compensation Drug-Free
Safety Program or a comparable program, and shall require all subcontractors and sub-subcontractors to.be enrolled
and remain in good standing in such program at all times while performing Work on the Project.

§ 10.2 Safety of Persons and Property
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury, or loss to
employees on the Work and other persons who may be affected thereby;
.2 the Work and materials and equipment to be incorporated therein, whether in storage-on or off the
site, under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and
3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements,
roadways, structures, and utilities not designated for removal, relocation, or replacement in the course
of construction.

§ 10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property or their
protection from damage, injury, or loss._Construction Manager acknowledges that the Project is part of an existing
public school campus and that this fact may present special risks or hazards that must be managed. Construction
Manager will establish a safety program that will include reasonable background checks on employees,
subcontractors, and others to ensure no one with a prohibited criminal history is permitted onsite, and will adopt
other suitable rules and procedures to prevent unwanted interactions with students and others who may.come into
contact with the Project during the Work. Construction Manager will empower its superintendent or project
manager to remove anyone from the Project that the Construction Manager reasonably believes or that the Owner
reasonable believes presents a danger to any student or member of the public, has engaged in inappropriate conduct,
or who has violated any safety rule or procedure.

§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and performance of
the Contract, reasonable safeguards for safety and protection, including posting danger signs and other warnings
against hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites and utilities of
the safeguards.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
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whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed
by any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under
Sections 10.2.1.2 and 10.2.1.3. The Contractor may make a Claim for the cost to remedy the damage or loss to the
extent such damage or loss is attributable to acts or omissions of the Owner or Architect or anyone directly or
indirectly employed by either of them, or by anyone for whose acts either of them may be liable, and not attributable
to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to the
Contractor’s obligations under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise
designated by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.

§ 10.2.8 Injury or Damage to Person or Property

If either party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, notice of the injury or damage, whether or not insured, shall
be given to the other party within a reasonable time not exceeding 21 days after discovery. The notice shall provide
sufficient detail to enable the other party to investigate the matter.

§ 10.3 Hazardous Materials and Substances

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials or substances. If the Contractor encounters a hazardous material or substance not
addressed in the Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily
injury or death to persons resulting from a material or substance, including but not limited to asbestos or
polychlorinated biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall,-upon recognizing
the condition, immediately stop Work in the affected area and notify the Owner and Architect'of the condition.

§ 10.3.2 Upon receipt of the Contractor’s notice, the Owner shall obtain the services of a licensed laboratory to
verify the presence or absence of the material or substance reported by the Contractor and, in the event.such material
or substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract
Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications of
persons or entities who are to perform tests verifying the presence or absence of the material or substance or who are
to perform the task of removal or safe containment of the material or substance. The Contractor and the Architect
will promptly reply to the Owner in writing stating whether or not either has reasonable objection to the persons or
entities proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity proposed
by the Owner, the Owner shall propose another to whom the Contractor and the Architect have no reasonable
objection. When the material or substance has been rendered harmless, Work in the affected area shall resume upon
written agreement of the Owner and Contractor. By Change Order, the Contract Time shall be extended
appropriately and the Contract Sum shall be increased by the amount of the Contractor’s reasonable.additional costs
of shutdown, delay, and start-up.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous materials or substances the
Contractor brings to the site unless such materials or substances are required by the Contract Documents. The
Owner shall be responsible for hazardous materials or substances required by the Contract Documents, except to the
extent of the Contractor’s fault or negligence in the use and handling of such materials or substances.
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§ 10.3.5 The Contractor shall reimburse the Owner for the cost and expense the Owner incurs (1) for remediation of
hazardous materials or substances the Contractor brings to the site and negligently handles, or (2) where the
Contractor fails to perform its obligations under Section 10.3.1, except to the extent that the cost and expense are
due to the Owner’s fault or negligence.

§ 10.4 Emergencies

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury, or loss. Additional compensation or extension of time claimed by the Contractor
on account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11 INSURANCE AND BONDS

§ 11.1 Contractor’s Insurance and Bonds

§ 11.1.1 The Contractor shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Contractor shall purchase and maintain the required insurance from an insurance company or
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Projectis located and
having a Best’s Insurance Reports rating of “A+” or better and a financial size category of “X” or better. The
Owner, Architect, and Architect’s consultants shall be named as additional insureds under the Contractor’s
commercial general liability policy or as otherwise described in the Contract Documents.

§ 11.1.2 The Contractor shall provide surety bonds of the types, for such penal sums, and subject to-such terms and
conditions as required by the Contract Documents. The Contractor shall purchase and maintain the required bonds
from a company or companies lawfully authorized to issue surety bonds in the jurisdiction wherethe Project is
located.

§ 11.1.3 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment
of obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall
authorize a copy to be furnished.

§ 11.1.4 Notice of Cancellation or Expiration of Contractor’s Required Insurance. Within three (3) business days of the
date the Contractor becomes aware of an impending or actual cancellation or expiration of any insurance required by
the Contract Documents, the Contractor shall provide notice to the Owner of such impending or actual cancellation
or expiration. Upon receipt of notice from the Contractor, the Owner shall, unless the lapse in coverage arises from
an act or omission of the Owner, have the right to stop the Work until the lapse in coverage has been cured by the
procurement of replacement coverage by the Contractor. The furnishing of notice by the Contractor shall not relieve
the Contractor of any contractual obligation to provide any required coverage.

§ 11.2 Owner’s Insurance

§ 11.2.1 The Owner shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Owner shall purchase and maintain the required insurance from an insurance company or insurance
companies lawfully authorized to issue insurance in the jurisdiction where the Project is located.

§ 11.2.2 Failure to Purchase Required Property Insurance. If the Owner fails to purchase and maintain the required
property insurance, with all of the coverages and in the amounts described in the Agreement or elsewhere in the
Contract Documents, the Owner shall inform the Contractor in writing prior to commencement of the Work. Upon
receipt of notice from the Owner, the Contractor may delay commencement of the Work and may obtain insurance
that will protect the interests of the Contractor, Subcontractors, and Sub-Subcontractors in the Work. When the
failure to provide coverage has been cured or resolved, the Contract Sum and Contract Time shall be equitably
adjusted. In the event the Owner fails to procure coverage, the Owner waives all rights against the Contractor,
Subcontractors, and Sub-subcontractors to the extent the loss to the Owner would have been covered by the
insurance to have been procured by the Owner. The-cost-of the-insurance-shall-be-charged-to-the Owner-by-a
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§ 11.2.3 Notice of Cancellation or Expiration of Owner’s Required Property Insurance. Within three (3) business days
of the date the Owner becomes aware of an impending or actual cancellation or expiration of any property insurance
required by the Contract Documents, the Owner shall provide notice to the Contractor of such impending or actual
cancellation or expiration. Unless the lapse in coverage arises from an act or omission of the Contractor: (1) the
Contractor, upon receipt of notice from the Owner, shall have the right to stop the Work until the lapse in coverage
has been cured by the procurement of replacement coverage by either the Owner or the Contractor; (2) the Contract
Time and Contract Sum shall be equitably adjusted; and (3) the Owner waives all rights against the Contractor,
Subcontractors, and Sub-subcontractors to the extent any loss to the Owner would have been covered by, the
insurance had it not expired or been cancelled. H-the-Centractorpurchasesreplacementcoverage,the costofthe
in nee-sh he-ch he Ownerb n ofnotice b he Owne

§ 11.3 Waivers of Subrogation

§ 11.3.1 The Owner and Contractor waive all rights against (1) each other and any of their subcontractors, sub-
subcontractors, agents, and employees, each of the other; (2) the Architect and Architect’s consultants; and (3)
Separate Contractors, if any, and any of their subcontractors, sub-subcontractors, agents, and employees, for
damages caused by fire, or other causes of loss, to the extent those losses are covered by property insurance required
by the Agreement or other property insurance applicable to the Project, except such rights as they-have-to proceeds
of such insurance. The Owner or Contractor, as appropriate, shall require similar written waivers-in-favor of the
individuals and entities identified above from the Architect, Architect’s consultants, Separate Contractors,
subcontractors, and sub-subcontractors. The policies of insurance purchased and maintained by each person or entity
agreeing to waive claims pursuant to this section 11.3.1 shall not prohibit this waiver of subrogation. This waiver of
subrogation shall be effective as to a person or entity (1) even though that person or entity would otherwise have a
duty of indemnification, contractual or otherwise, (2) even though that person or entity did not pay the insurance
premium directly or indirectly, or (3) whether or not the person or entity had an insurable interestin the damaged
property.

§ 11.3.2 If during the Project construction period the Owner insures properties, real or personal or both;.at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or if after final payment
property insurance is to be provided on the completed Project through a policy or policies other than those insuring
the Project during the construction period, to the extent permissible by such policies, the Owner ' waives all rights in
accordance with the terms of Section 11.3.1 for damages caused by fire or other causes of loss covered by this
separate property insurance.

§ 11.4 Loss of Use, Business Interruption, and Delay in Completion Insurance

The Owner, at the Owner’s option, may purchase and maintain insurance that will protect the Owner against loss of
use of the Owner’s property, or the inability to conduct normal operations, due to fire or other causes of loss. The
Owner waives all rights of action against the Contractor and Architect for loss of use of the Owner’s property, due to
fire or other hazards however caused.

§11.5 Adjustment and Settlement of Insured Loss

§ 11.5.1 A loss insured under the property insurance required by the Agreement shall be adjusted by the Owner as
fiduciary and made payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to
requirements of any applicable mortgagee clause and of Section 11.5.2. The Owner shall pay the Architect and
Contractor their just shares of insurance proceeds received by the Owner, and by appropriate agreements the
Architect and Contractor shall make payments to their consultants and Subcontractors in similar manner.

§ 11.5.2 Prior to settlement of an insured loss, the Owner shall notify the Contractor of the terms of the proposed
settlement as well as the proposed allocation of the insurance proceeds. The Contractor shall have 14 days from
receipt of notice to object to the proposed settlement or allocation of the proceeds. If the Contractor does not object,
the Owner shall settle the loss and the Contractor shall be bound by the settlement and allocation. Upon receipt, the
Owner shall deposit the insurance proceeds in a separate account and make the appropriate distributions. Thereafter,
if no other agreement is made or the Owner does not terminate the Contract for convenience, the Owner and
Contractor shall execute a Change Order for reconstruction of the damaged or destroyed Work in the amount
allocated for that purpose. If the Contractor timely objects to either the terms of the proposed settlement or the
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allocation of the proceeds, the Owner may proceed to settle the insured loss, and any dispute between the Owner and
Contractor arising out of the settlement or allocation of the proceeds shall be resolved pursuant to Article 15.
Pending resolution of any dispute, the Owner may issue a Construction Change Directive for the reconstruction of
the damaged or destroyed Work.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 Uncovering of Work

§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically
expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the
Architect’s examination and be replaced at the Contractor’s expense without change in the Contract Time.

§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior
to its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such
Work is in accordance with the Contract Documents, the Contractor shall be entitled to an equitable adjustment to
the Contract Sum and Contract Time as may be appropriate. If such Work is not in accordance with the Contract
Documents, the costs of uncovering the Work, and the cost of correction, shall be at the Contractor’s expense.

§ 12.2 Correction of Work

§ 12.2.1 Before Substantial Completion

The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of
the Contract Documents, discovered before Substantial Completion and whether or not fabricated, installed or
completed. Costs of correcting such rejected Work, including additional testing and inspections, the cost of
uncovering and replacement, and compensation for the Architect’s services and expenses made necessary thereby,
shall be at the Contractor’s expense.

§ 12.2.2 After Substantial Completion

§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of
Substantial Completion of the Work or designated portion thereof or after the date for commencement of warranties
established under Section 9.9.1, or by terms of any applicable special warranty required by the Contract Documents,
any of the Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor
shall correct it promptly after receipt of notice from the Owner to do so, unless the Owner has previously given the
Contractor a written acceptance of such condition. The Owner shall give such notice promptly after discovery of the
condition. During the one-year period for correction of Work, if the Owner fails to notify the Contractor and give the
Contractor an opportunity to make the correction, the Owner waives the rights to require correction by/the
Contractor and to make a claim for breach of warranty. If the Contractor fails to correct nonconforming Work within
a reasonable time during that period after receipt of notice from the Owner or Architect, the Owner may correct it in
accordance with Section 2.5.

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction of the Owner or
Separate Contractors, whether completed or partially completed, caused by the Contractor’s correction or removal of
Work that is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct
the Work, and has no relationship to the time within which the obligation to comply with the Contract Documents
may be sought to be enforced, nor to the time within which proceedings may be commenced to establish the
Contractor’s liability with respect to the Contractor’s obligations other than specifically to correct the Work.
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§ 12.3 Acceptance of Nonconforming Work

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13  MISCELLANEOUS PROVISIONS

§ 13.1 Governing Law

The Contract shall be governed by the law of the place where the Project is located, excluding that jurisdiction’s
choice of law rules. If the parties have selected arbitration as the method of binding dispute resolution, the Federal
Arbitration Act shall govern Section 15.4.

§ 13.2 Successors and Assigns

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal
representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as provided
in Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the
other. If either party attempts to make an assignment without such consent, that party shall nevertheless remain
legally responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents.
The Contractor shall execute all consents reasonably required to facilitate the assignment.

§ 13.3 Rights and Remedies

§ 13.3.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or available
by law.

§ 13.3.2 No action or failure to act by the Owner, Architect, or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a
breach thereunder, except as may be specifically agreed upon in writing.

§ 13.4 Tests and Inspections

§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections, and approvals. The Contractor shall give the Architect
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such
procedures. The Owner shall bear costs of tests, inspections, or approvals that do not become requirements until
after bids are received or negotiations concluded. The Owner shall directly arrange and pay for tests, inspections, or
approvals where building codes or applicable laws or regulations so require.

§ 13.4.2 If the Architect, Owner, or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection, or approval not included under Section 13.4.1, the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection,
or approval, by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of
when and where tests and inspections are to be made so that the Architect may be present for such procedures. Such
costs, except as provided in Section 13.4.3, shall be at the Owner’s expense.

§ 13.4.3 If procedures for testing, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary
by such failure, including those of repeated procedures and compensation for the Architect’s services and expenses,
shall be at the Contractor’s expense.

§ 13.4.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.
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§ 13.4.5 If the Architect is to observe tests, inspections, or approvals required by the Contract Documents, the
Architect will do so promptly and, where practicable, at the normal place of testing.

§ 13.4.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 13.5 Interest

Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at the rate
the parties agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to time at the place
where the Project is located.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT

§ 14.1 Termination by the Contractor

§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days
through no act or fault of the Contractor, a Subcontractor, a Sub-subcontractor, their agents or employees, or any
other persons or entities performing portions of the Work, for any of the following reasons:

A Issuance of an order of a court or other public authority having jurisdiction that requires all Work to
be stopped;

.2 Anact of government, such as a declaration of national emergency, that requires all Work to be
stopped;

.3 Because the Architect has not issued a Certificate for Payment and has not notified-the-Contractor of
the reason for withholding certification as provided in Section 9.4.1, or because-the Owner has not
made payment on a Certificate for Payment within the time stated in the Contract Documents; or

4 The Owner has failed to furnish to the Contractor reasonable evidence as required by Section 2.2.

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor,a Subcontractor, a
Sub-subcontractor, their agents or employees, or any other persons or entities performing portions of the Work,
repeated suspensions, delays, or interruptions of the entire Work by the Owner as described in Section 14.3,
constitute in the aggregate more than 100 percent of the total number of days scheduled for completion, or 120 days
in any 365-day period, whichever is less.

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’
notice to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work executed,
as well as reasonable overhead and profit on Work not executed, and costs incurred by reason of such termination.

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor, a
Subcontractor, a Sub-subcontractor, or their agents or employees or any other persons or entities performing
portions of the Work because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract
Documents with respect to matters important to the progress of the Work, the Contractor may, upon seven additional
days’ notice to the Owner and the Architect, terminate the Contract and recover from the Owner as provided in
Section 14.1.3.

§ 14.2 Termination by the Owner for Cause
§ 14.2.1 The Owner may terminate the Contract if the Contractor
A repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
.2 fails to make payment to Subcontractors or suppliers in accordance with the respective agreements
between the Contractor and the Subcontractors or suppliers;
3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority; or
4 otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, and upon certification by the Architect that
sufficient cause exists to justify such action, the Owner may, without prejudice to any other rights or remedies of the
Owner and after giving the Contractor and the Contractor’s surety, if any, seven days’ notice, terminate employment
of the Contractor and may, subject to any prior rights of the surety:
1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;
2 Accept assignment of subcontracts pursuant to Section 5.4; and
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.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written
request of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs
incurred by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for
the Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance,
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case
may be, shall be certified by the Initial Decision Maker, upon application, and this obligation for payment shall
survive termination of the Contract.

§ 14.3 Suspension by the Owner for Convenience
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work, in
whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay, or interruption under Section 14.3.1. Adjustment of the Contract Sum shall include profit. No
adjustment shall be made to the extent
A that performance is, was, or would have been, so suspended, delayed, or interrupted, by-another cause
for which the Contractor is responsible; or
.2 that an equitable adjustment is made or denied under another provision of the Contract:

§ 14.4 Termination by the Owner for Convenience
§ 14.41 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of notice from the Owner of such termination for the Owner’s convenience, the Contractor
shall
1 cease operations as directed by the Owner in the notice;
.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and
3 except for Work directed to be performed prior to the effective date of termination stated in the
notice, terminate all existing subcontracts and purchase orders and enter into no further subcontracts
and purchase orders.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Owner shall pay the Contractor for Work
properly executed; costs incurred by reason of the termination, including costs attributable to termination of
Subcontracts; and the termination fee, if any, set forth in the Agreement.

ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 Claims

§ 15.1.1 Definition

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, a change in
the Contract Time, or other relief with respect to the terms of the Contract. The term “Claim” also includes other
disputes and matters in question between the Owner and Contractor arising out of or relating to the Contract. The
responsibility to substantiate Claims shall rest with the party making the Claim. This Section 15.1.1 does not require
the Owner to file a Claim in order to impose liquidated damages in accordance with the Contract Documents.

§ 15.1.2 Time Limits on Claims

The Owner and Contractor shall commence all Claims and causes of action against the other and arising out of or
related to the Contract, whether in contract, tort, breach of warranty or otherwise, in accordance with the
requirements of the binding dispute resolution method selected in the Agreement and within the period specified by
applicable law, but in any case not more than 10 years after the date of Substantial Completion of the Work. The
Owner and Contractor waive all Claims and causes of action not commenced in accordance with this Section 15.1.2.
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§ 15.1.3 Notice of Claims

§ 15.1.3.1 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
prior to expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to
the other party and to the Initial Decision Maker with a copy sent to the Architect, if the Architect is not serving as
the Initial Decision Maker. Claims by either party under this Section 15.1.3.1 shall be initiated within 21 days after
occurrence of the event giving rise to such Claim or within 21 days after the claimant first recognizes the condition
giving rise to the Claim, whichever is later.

§ 15.1.3.2 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
after expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the
other party. In such event, no decision by the Initial Decision Maker is required.

§ 15.1.4 Continuing Contract Performance

§ 15.1.4.1 Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7
and Article 14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall
continue to make payments in accordance with the Contract Documents.

§ 15.1.4.2 The Contract Sum and Contract Time shall be adjusted in accordance with the Initial Decision Maker’s
decision, subject to the right of either party to proceed in accordance with this Article 15. The Architect will issue
Certificates for Payment in accordance with the decision of the Initial Decision Maker.

§ 15.1.5 Claims for Additional Cost

If the Contractor wishes to make a Claim for an increase in the Contract Sum, notice as provided in Section 15.1.3
shall be given before proceeding to execute the portion of the Work that is the subject of the Claim. Prior notice is
not required for Claims relating to an emergency endangering life or property arising under Section’10:4.

§ 15.1.6 Claims for Additional Time

§ 15.1.6.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, notice as provided in
Section 15.1.3 shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of
delay on progress of the Work. In the case of a continuing delay, only one Claim is necessary.

§ 15.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be
documented by data substantiating that weather conditions were abnormal for the period of time, could not have
been reasonably anticipated, and had an adverse effect on the scheduled construction.

§ 15.1.7 Waiver of Claims for Consequential Damages
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to
this Contract. This mutual waiver includes
A damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services of
such persons; and
.2 damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, unabsorbed home-office overhead, losses to bonding capacity, lost
opportunity to work on other projects, for losses of financing, business and reputation, and for loss of
profit, except anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination
in accordance with Article 14. Nothing contained in this Section 15.1.7 shall be deemed to preclude assessment of
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.

§ 15.2 Initial Decision

§ 15.2.1 Claims, excluding those where the condition giving rise to the Claim is first discovered after expiration of
the period for correction of the Work set forth in Section 12.2.2 or arising under Sections 10.3, 10.4, and 11.5, shall
be referred to the Initial Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker,
unless otherwise indicated in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial
decision shall be required as a condition precedent to mediation of any Claim. If an initial decision has not been
rendered within 30 days after the Claim has been referred to the Initial Decision Maker, the party asserting the
Claim may demand mediation and binding dispute resolution without a decision having been rendered. Unless the
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Initial Decision Maker and all affected parties agree, the Initial Decision Maker will not decide disputes between the
Contractor and persons or entities other than the Owner.

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or
more of the following actions: (1) request additional supporting data from the claimant or a response with supporting
data from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise,
or (5) advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker
lacks sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the
Initial Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the
Claim.

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
information from either party or from persons with special knowledge or expertise who may assist the Initial
Decision Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of
such persons at the Owner’s expense.

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional
supporting data, such party shall respond, within ten days after receipt of the request, and shall either (1) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting
data will be furnished, or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon
receipt of the response or supporting data, if any, the Initial Decision Maker will either reject or-approve the Claim
in whole or in part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or'indicating
that the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state
the reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as'the Initial Decision
Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall befinal and binding
on the parties but subject to mediation and, if the parties fail to resolve their dispute through mediation, to binding
dispute resolution.

§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of
Section 15.2.6.1.

§ 15.2.6.1 Either party may, within 30 days from the date of receipt of an initial decision, demand in/writing that the
other party file for mediation. If such a demand is made and the party receiving the demand fails to file for
mediation within 30 days after receipt thereof, then both parties waive their rights to mediate or pursue binding
dispute resolution proceedings with respect to the initial decision.

§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if
any, of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner
may, but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.

§ 15.3 Mediation

§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract, except those
waived as provided for in Sections 9.10.4, 9.10.5, and 15.1.7, shall be subject to mediation as a condition precedent
to binding dispute resolution.

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction
Industry Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in
writing, delivered to the other party to the Contract, and filed with the person or entity administering the mediation.
The request may be made concurrently with the filing of binding dispute resolution proceedings but, in such event,
mediation shall proceed in advance of binding dispute resolution proceedings, which shall be stayed pending
mediation for a period of 60 days from the date of filing, unless stayed for a longer period by agreement of the
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parties or court order. If an arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed
to the selection of the arbitrator(s) and agree upon a schedule for later proceedings.

§ 15.3.3 Either party may, within 30 days from the date that mediation has been concluded without resolution of the
dispute or 60 days after mediation has been demanded without resolution of the dispute, demand in writing that the
other party file for binding dispute resolution. If such a demand is made and the party receiving the demand fails to
file for binding dispute resolution within 60 days after receipt thereof, then both parties waive their rights to binding
dispute resolution proceedings with respect to the initial decision.

§ 15.3.4 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the
place where the Project is located, unless another location is mutually agreed upon. Agreements.reached, in
mediation shall be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 15.4 Arbitration

§ 15.4.1 If the parties have selected arbitration as the method for binding dispute resolution in the Agreement, any
Claim subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually
agree otherwise, shall be administered by the American Arbitration Association in accordance withits Construction
Industry Arbitration Rules in effect on the date of the Agreement. The Arbitration shall be conducted in the place
where the Project is located, unless another location is mutually agreed upon. A demand for arbitration shall be
made in writing, delivered to the other party to the Contract, and filed with the person or entity administering the
arbitration. The party filing a notice of demand for arbitration must assert in the demand all Claims then known to
that party on which arbitration is permitted to be demanded.

§ 15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for
mediation, but in no event shall it be made after the date when the institution of legal or equitable proceedings based
on the Claim would be barred by the applicable statute of limitations. For statute of limitations purposes, receipt of a
written demand for arbitration by the person or entity administering the arbitration shall constitute the institution of
legal or equitable proceedings based on the Claim.

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in
accordance with applicable law in any court having jurisdiction thereof.

§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity
duly consented to by parties to the Agreement, shall be specifically enforceable under applicable law in any court
having jurisdiction thereof.

§ 15.4.4 Consolidation or Joinder

§ 15.4.4.1 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either
party may consolidate an arbitration conducted under this Agreement with any other arbitration to which it is a party
provided that (1) the arbitration agreement governing the other arbitration permits consolidation, (2) the arbitrations
to be consolidated substantially involve common questions of law or fact, and (3) the arbitrations employ materially
similar procedural rules and methods for selecting arbitrator(s).

§ 15.4.4.2 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either
party may include by joinder persons or entities substantially involved in a common question of law or fact whose
presence is required if complete relief is to be accorded in arbitration, provided that the party sought to be joined
consents in writing to such joinder. Consent to arbitration involving an additional person or entity shall not
constitute consent to arbitration of any claim, dispute or other matter in question not described in the written
consent.

§ 15.4.4.3 The Owner and Contractor grant to any person or entity made a party to an arbitration conducted under
this Section 15.4, whether by joinder or consolidation, the same rights of joinder and consolidation as those of the
Owner and Contractor under this Agreement.

AIA Document A201° - 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by

The American Institute of Architects. All rights reserved. The “American Institute of Architects,” “AIA,” the AIA Logo, "A201," and “AIA
Contract Documents” are registered trademarks and may not be used without permission. This draft was produced by AIA software at 09:22:56 41
ET on 02/15/2022 under Order No.2114290211 which expires on 02/14/2023, is not for resale, is licensed for one-time use only, and may only

be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.

User Notes: (1867461480)



1)

“)

PROJECT RETAINAGE ESCROW AGREEMENT

This Retainage Escrow Agreement (the “Agreement”) is dated as of between the
Wadsworth City School District Board of Education (the “Owner”), and Bank as
escrow agent or (the “Escrow Agent”).

In accordance with a contract entered into between Hammond Construction, Inc. (the “Construction
Manager”) and the Owner in connection with the New Intermediate School Project, [ ] Bank is hereby
appointed Escrow Agent to hold the funds for the Construction Manager being delivered to the Escrow
Agent by the Owner herewith in compliance with Owner’s obligations set forth in Ohio Revised Code
Sections 153.13, 153.14 and 153.63 (“Escrow Funds”). The Escrow Agent hereby accepts such
appointment.

The Escrow Agent shall hold the Escrow Funds (including income which shall become part of the Escrow
Funds) in an interest-bearing deposit or investment account.

All earnings or other income received from interest or investments shall be added to the Escrow Funds --
and shall be disbursed as part of the Escrow Funds in accordance with Section (4) hereof. Escrow Agent
shall provide Owner with a monthly statement accounting for principal and interest.

The Escrow Funds shall be held by the Escrow Agent and not disbursed until one of the following events
has occurred, in which event the Escrow Agent is authorized and directed to disburse the Escrow Funds,
or a portion thereof, in the manner indicated:

(a) As soon as practicable after receipt of written notice signed by the Owner and the Construction
Manager, indicating that the Construction Manager’s contract has been completed (“Completion
Certificate”) and specifying the amount of the Escrow Funds to be released and the person to
whom such funds are to be released.

(b) As soon as practicable after receipt of an arbitration order or an order of a court with appropriate
jurisdiction, specifying the amount of the Escrow Funds to be released and the person to whom
the Escrow Funds are to be released (“Order”).

() As soon as practicable after receipt of a written certificate signed by the Owner (“Owner
Certificate”) stating that either (i) the Construction Manager is in default or has breached its
contract with the Owner and has not cured such violation to the Owners’ satisfaction within
thirty (30) days of written notice, or (ii) that a Construction Manager cannot be located and
requesting the Escrow Funds be returned to the Owner. The Escrow Agent may reasonably
request such other certifications, representations or legal opinions as it deems necessary to
comply with such written request. Once such Escrow Funds are returned to the Owner pursuant
to such request, the Escrow Agent shall have no duty or responsibility regarding such Escrow
Funds.

Within 30 days of receipt by the Escrow Agent of a Completion Certificate, an Order or an Owner
Certificate, the Escrow Agent shall pay the specified amount of Escrow Funds and a proportionate
amount of the accrued income, less any applicable Escrow Agent fees and expenses, to the person so
indicated in such Completion Certificate, Order or Owner Certificate. In no event shall the Escrow Agent
be required to take any action under this Section 4 until it shall have received proper written notification
in the form of either a Completion Certificate, an Order or an Owner Certificate.



®)

(6)

(®)

©)

(10)

(11)

The Escrow Agent’s ordinary compensation for its services under this Agreement shall be fixed in the
amount of % of income earned on the Escrow Funds, payable monthly, prorated among all
accounts making up such Escrow Funds. In the event that it should become necessary for the Escrow
Agent to perform extraordinary services, it shall be entitled to reasonable compensation therefore and no
reimbursement for all advances, counsel fees and other expenses reasonably and necessarily paid or
incurred without negligence or bad faith by it, including costs and expenses of the Escrow Agent in
defending itself against any such claim, action or proceeding brought against the Escrow Agent in
connection with the exercise or performance of any of its powers or duties under this Agreement. In case
any action or proceeding is brought against the Escrow Agent, the Owner shall have the right to assume
the defense of the action or proceeding. At its own expense, the Escrow Agent may employ separate
counsel and participate in the defense.

The Escrow Agent may resign and be discharged from its duties and obligations hereunder by
giving thirty (30) days written notice to the Owner and the Construction Manager. Upon any such
resignation of the Escrow Agent, the Owner shall appoint a successor Escrow Agent who shall
have all rights of an Escrow Agent hereunder and be bound by the provisions hereof. The

Escrow Agent shall deliver the Escrow Funds in its possession at the time to the successor Escrow
Agent so appointed.

The Escrow Agent undertakes to perform only such duties as are expressly set forth herein and
shall not be subject to, nor have liability or responsibility under, nor be obligated to recognize
any other agreement between, or directions or instructions of any of the parties hereto or any
other person in carrying out its duties hereunder, except for written directions or notices
delivered to the Escrow Agent in accordance with Section 4 of this Agreement. The Escrow
Agent’s duties and obligations are purely ministerial in nature, and nothing herein shall be
construed to give rise to any fiduciary obligations of the Escrow Agent.

The Owner and the Construction Manager shall furnish the Escrow Agent with a list of persons
authorized on their behalf, together with specimen signatures of such persons. The Escrow Agent may
rely upon, any written Completion Certificate, Order, Owner Certificate, notice, instruction or request
furnished to it hereunder and reasonably believed by it to be genuine and to have been signed or
presented by the proper party or parties. The Escrow Agent may act in reliance upon the reasonable
advice of counsel satisfactory to it in reference to any matter connected with its obligations hereunder
and shall not incur any action taken in accordance with such advice.

The Escrow Agent shall not be responsible for any act or failure to act hereunder except in the
case of its negligence.

In case of any dispute regarding this Agreement, the Escrow Agent shall not be required to
institute legal proceedings of any kind and shall be entitled to deposit the Escrow Fund with any
court of competent jurisdiction and thenceforth be relieved of any further duty responsibility
hereunder.

If all or part of the Escrow Funds held by the Escrow Agent hereunder shall be attached,

garnished or levied upon under any order of court, or if the delivery thereof shall by stayed or
enjoined by any order of court, or it any other order, judgment, or decree shall be made or

entered by any court affecting the Escrow Funds or any part thereof, the writs, orders, judgments,

or decrees so entered or issued, whether with or without jurisdiction, and in case it obeys and
complies with any such writ, order judgment, or decree, it shall not be liable to the Owner or the
Construction Manager, their successors, or assigns, notwithstanding that such writ, order, judgment or
decree be subsequently reversed, modified, annulled, set aside, or vacated.



(12)  Any corporation or association into which the Escrow Agent may be converted or merged, or
with which it or any successor to it may be consolidated, or to which it may sell or transfer its
corporate trust assets and business as a whole or substantially as a whole, or any corporation or
association resulting from any such conversion, sale, merger, consolidation or transfer to which it
is a party, or any subsidiary corporation or association to which it may assign this Agreement
shall, ipso facto, be and become successor escrow agent herewith, vested with the immunities,
privileges and all other matters as was its predecessor, without the execution of filing or any
instrument of any further act on the part of any of the parties hereto, notwithstanding anything
herein to the contrary.

(13)  All escrow accounts which are held by the Escrow Agent shall be made available for audit by the
Auditor of the State of Ohio.

(14) This Agreement shall terminate and be of no further force and effect on the date when all monies
comprising the Escrow Funds have been disbursed in accordance with the terms hereof.

(15)  This Agreement may be amended, modified or supplemented only by a writing signed by each of
the parties, and any such amendment shall be effective only to the extent specifically set forth in
such writing.
(16)  This Agreement shall be a contract under the laws of the State of Ohio and for all purposes shall
be governed by and construed and enforced in accordance with the laws of said State.
IN WITNESS WHEREOQOF: the parties hereto executed this agreement on the date and year first above written.

Wadsworth City School District Board of Education [ ] Bank

By: By:

Douglas Beeman, Treasurer

Hammond Construction, Inc.

By:



Document 00 61 13.13 - Performance Bond Form

State of Ohio Standard Requirements for Public Facility Construction

( Form of Performance Bond prescribed by Ohio Administrative Code Section 153:4-1-02 )

KNOW ALL PERSONS BY THESE PRESENTS, that we, the undersigned
Hammond Construction, Inc.

, as Principal,

and as Sureties,

Wadsworth City School District Board of Education

are hereby held and firmly bound unto

as Obligee(s), in the penal sum of dollars,

for the payment of which well and truly to be made, we jointly and severally bind ourselves, our heirs, executors,

administrators, successors, and assigns.

SIGNED AND SEALED this day of

THE CONDITION OF THE ABOVE OBLIGATION IS SUCH, that whereas the above-named Principal did on the

day of s , enter into a Contract with the Obligee, which said Contract is

made a part of this Bond the same as though set forth herein and which is more fully described as:

Project Number:

New Intermediate School

Construction Manager at Risk
(e.g., Construction Manager at Risk, Design-Build)

Project Name:

Contract Description:

NOW, THEREFORE, if the above-named Principal shall well and faithfully do and perform the things agreed by the
Principal to be done and performed according to the terms of said Contract then this obligation shall be void; otherwise the
same shall remain in full force and effect; it being expressly understood and agreed that the liability of the Surety for any and

all claims hereunder shall in no event exceed the penal amount of this obligation as herein stated.

THE SAID Surety hereby stipulates and agrees that no modifications, omissions, or additions, in or to the terms of
said Contract or in or to the Plans and Specifications therefore shall in any way affect the obligations of said Surety on its
bond, and it does hereby waive notice of any such modifications, omissions or additions in or to the terms of the Contract, the

Work or the Contract Documents, including without limitation the Plans and Specifications.
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Document 00 61 13.13 Performance Bond Form

PRINCIPAL.:

Principal Signature

By:
Title:
SURETY: SURETY INFORMATION:
Surety Signature Street
By:
Attorney-in-Fact City State  Zip
Telephone Number

SURETY AGENT'S INFORMATION:

Agency Name

Street

City State  Zip

Telephone Number

Email Address

END OF DOCUMENT
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Document 00 61 13.16 - Payment Bond Form

State of Ohio Standard Requirements for Public Facility Construction

( Form of Payment Bond prescribed by Ohio Administrative Code Section 153:4-1-02 )

KNOW ALL PERSONS BY THESE PRESENTS, that we, the undersigned
Hammond Construction, Inc.

, as Principal,

and as Sureties,

are hereby held and firmly bound unto

the Wadsworth City School District Board of Education

as Obligee(s), in the penal sum of dollars,

for the payment of which well and truly to be made, we jointly and severally bind ourselves, our heirs, executors,

administrators, successors, and assigns.

SIGNED AND SEALED this day of )

THE CONDITION OF THE ABOVE OBLIGATION IS SUCH, that whereas the above-named Principal did on the

day of s , enter into a Contract with the Obligee, which said Contract is

made a part of this Bond the same as though set forth herein and which is more fully described as:

Project Number:

New Intermediate School

Construction Manager at Risk
(e.g., Construction Manager at Risk, Design-Build)

Project Name:

Contract Description:

NOW, THEREFORE, if the above-named Principal shall pay all lawful claims of subcontractors, material suppliers,
and laborers, for labor performed and materials furnished in the carrying forward, performing, or completing of said
Contract; we agreeing and assenting that this undertaking shall be for the benefit of any material supplier or laborer having a
just claim, as well as for the Obligee(s) herein; then this obligation shall be void; otherwise the same shall remain in full force
and effect; it being expressly understood and agreed that the liability of the Surety for any and all claims hereunder shall in

no event exceed the penal amount of this obligation as herein stated.

THE SAID Surety hereby stipulates and agrees that no modifications, omissions, or additions, in or to the terms of
said Contract or in or to the Plans and Specifications therefore shall in any wise affect the obligations of said Surety on its
bond, and said Surety hereby waives notice of any such modifications, omissions or additions in or to the terms of the

Contract, the Work or the Contract Documents, including without limitation the Plans and Specifications.
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Document 00 61 13.16 Payment Bond Form

PRINCIPAL.:

Principal Signature

By:
Title:
SURETY: SURETY INFORMATION:
Surety Signature Street
By:
Attorney-in-Fact City State  Zip
Telephone Number

SURETY AGENT'S INFORMATION:

Agency Name

Street

City State  Zip

Telephone Number

Email Address

END OF DOCUMENT
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Document 00 61 13.19 - Acknowledgement of Surety (CM at Risk)

State of Ohio Standard Requirements for Public Facility Construction

Project Number:

New Intermediate School
Wadsworth City School District

Wadsworth City School District Board of Education

Project Name:

Owner:

Contracting Authority:
Construction Manager :Cm»): _HHammond Construction, Inc.

Surety Name:

Performance Bond No.:

Payment Bond No.:

Original Penal Sum: $

As required under the Contract between the State of Ohio, acting by and through the Contracting Authority, and the CM in

connection with the Project, the Surety hereby acknowledges that the Penal Sum of each of the above-mentioned Bonds has

been increased to $ (must be not less than an amount equal to 100% of the Total Compensation).
SURETY: SURETY INFORMATION:

Surety Signature Street
By:

Attorney-in-Fact City State  Zip

Date Telephone Number

SURETY AGENT'S INFORMATION:

Agency Name

Street

City State  Zip

Telephone Number

END OF DOCUMENT
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Document 00 71 00 - Contracting Definitions (CM at Risk Project)

State of Ohio Standard Requirements for Public Facility Construction

Acceptable Component

Addenda or Addendum

ADR
AIE
Affiliated Entity

Agreement

Allowance

Alternate

Alternative Dispute Resolution

Applicable Law

Approved Program
of Requirements

Architect/Engineer

As-Built Documents

A component listed in the Specifications after the Basis of Design Component.

Written or graphic instrument issued prior to the Proposal deadline which modifies
or interprets the proposed Contract Documents by additions, deletions, clarifications,
or corrections. Addenda become part of the Contract Documents when the
Agreement is executed.

See “Alternative Dispute Resolution.”
See “Architect/Engineer.”
See “CM Affiliated Entity.”

The form furnished by the Contracting Authority (including all of its exhibits) that,
when completed and signed by the CM and Contracting Authority evidences entry
into the Contract.

A sum stipulated in the Contract Documents for a particular scope of the Work that
may not be completely defined at the time the parties enter into the GMP
Amendment. Allowance amounts do not include the CM’s Fee on account of the
associated Work.

A potential change in the scope of the Work, which may include but is not limited to
alternate materials or methods of construction, and an adjustment stated in the GMP
Amendment to be made to the Contract Sum or Contract Times or both if the
corresponding Alternate is incorporated into the Contract.

A voluntary and non-binding process for the administrative review, consideration,
and attempted settlement of a dispute, without resort to judicial process, including
but not limited to partnering, negotiation, mediation, impartial fact-finding, dispute
review board, and mini-trials, but shall not include arbitration.

All federal, state, and local codes, statutes, ordinances, and regulations that apply to
the performance of the Work or the A/E’s Services on the Project.

A written document approved by the Owner and Contracting Authority that details
the functional requirements of the Project and the expectations of how it will be used
and operated. These requirements and expectations include project goals, measurable
performance criteria, cost considerations, benchmarks, success criteria, and
supporting information.

The Person responsible for providing professional design services and construction
contract administration for the Project as provided in the Contract Documents. The
A/E shall be a (1) registered architect holding a license and certificate of
authorization issued by the Ohio Architects Board pursuant to ORC Chapter 4703,
(2) landscape architect holding a license and certificate of authorization issued by the
Ohio Landscape Architects Board pursuant to ORC Chapter 4703, or (3) professional
engineer or professional surveyor holding a license and certificate of authorization
issued by the Ohio Engineers and Surveyors Board pursuant to ORC Chapter 4733.

Documents, including but not limited to Drawings, Addenda, Specifications,
Modifications, and other elements of the Contract Documents which the CM
annotates and otherwise modifies to indicate changes made during the construction
process, the location of concealed and buried items, and other information useful to
the Owner throughout the life of the completed Project.
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Document 00 71 00

Contracting Definitions (CM at Risk Project)

Basis Documents

Basis of Design

Basis of Design Component

Bid

Bidder
BIM
Bond

Building Information Model

Certificate of
Contract Completion

Certificate of
Substantial Completion

Change Directive

Change Order

Claim

CM
CM Affiliated Entity

CM Payment Request

All of the Drawings, Specifications, and other documents (including without
limitation the Design Intent Statement), (1) upon which the CM relied to prepare the
associated GMP Amendment, and (2) which are identified in Exhibit A to the
associated GMP Amendment.

A document that records the concepts, calculations, decisions, and product selections
used to meet the Owner’s Project Requirements and to satisfy applicable regulatory
requirements, standards, and guidelines. The document includes both narrative
descriptions and lists of individual items that support the design process.

A component listed first in the Specifications.

A written proposal to perform the scope of Work allocated to a Subcontract, which
meets the definition of “Trade Contract” under OAC Section 153:1-7-01.

A Person that submitted a Bid.
See “Building Information Model.”
The Performance Bond, Payment Bond, or both.

A digital representation of physical and functional characteristics of a facility; a
shared knowledge resource for information about a facility forming a reliable basis
for decisions during its life-cycle, which is defined as existing from earliest
conception to demolition; electronic files used to design and coordinate the Project;
and may be used to describe a single model or multiple models used in the aggregate.

A form used to document the CM's achievement of Contract Completion. This form
may also be used to document partial Contract Completion.

A form used to document (1) that the CM has achieved Substantial Completion of
the Work or a designated portion of the Work for which the Contracting Authority
and the Owner have agreed to take Partial Occupancy, and (2) the date on which the
associated Substantial Completion of the Work was achieved.

A written order prepared by the A/E and executed by the Contracting Authority that
directs a change in the Work.

A written instrument prepared by the A/E and executed by the Contracting Authority
and the CM that modifies the Contract.

A demand or assertion, initiated by written notice, certified by one of the parties to
the Contract seeking, as a matter of right, adjustment or interpretation of Contract
terms, payment of money, extension of time, or other relief with respect to the terms
of the Contract.

See “Construction Manager.”

Any entity related to or affiliated with the CM or with respect to which the CM has
direct or indirect ownership or control, including without limitation any entity owned
in whole or part by the CM; any holder of more than ten percent of the issued and
outstanding shares of, or the holder of any interest in, the CM; any entity in which
any officer, director, employee, partner or shareholder (or member of the family of
any of the foregoing persons) of the CM or any entity owned by the CM has a direct
or indirect interest, which interest includes but is not limited to that of a partner,
employee, agent or shareholder.

The form furnished by the Commission that is to be used by the CM in requesting
payments and which, when signed by the CM, shall serve as an affidavit that
payments requested are in proportion to the Work completed as shown on the
Schedule of Values.
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Document 00 71 00

Contracting Definitions (CM at Risk Project)

CM’s Contingency

CM’s Documents

CM’s Fee

CM’s Punch List

Commission

Commissioning Agent

Commissioning Plan

Commissioning Process

Commissioning Report

Construction Budget

Construction Cost

Construction Manager

Construction Progress Schedule

Construction Stage
Personnel Costs

Consultant

Contingency

A portion of the Contract Sum reserved for the CM's exclusive use (subject to the
concurrence of the Owner and Contracting Authority) on account of certain
unexpected events described in the General Conditions.

All Project-related documents, including those in electronic form, prepared by the
CM, Consultants, and Subcontractors.

The portion of the Contract Sum attributable to the aggregate of the CM’s Overhead
and profit related to the CM’s proper, timely, and complete performance of the Work
in the Construction Stage. The CM’s Fee does not include the CM’s Preconstruction
Stage Compensation.

A document prepared by the CM that consists of a list of items of Work to be
completed or corrected by the CM as a condition precedent to Contract Completion.

See “Ohio Facilities Construction Commission.”

The Person identified by the Contracting Authority who leads, plans, schedules, and
coordinates the commissioning team to implement the Commissioning Process for
the Project.

A document that outlines the organization, schedule, allocation of resources, and
documentation requirements of the Commissioning Process.

A quality-focused process for enhancing the delivery of a project. The process
focuses on verifying and documenting that the facility and all of its systems are
planned, designed, installed, tested, operated, and maintained to meet the Owner’s
Project Requirements.

A document that records the activities and results of the Commissioning Process.
The Commissioning Report is developed from the final Commissioning Plan with its
attached appendices.

The budget for Construction Costs for the Project established by the Contracting
Authority and the Owner.

The total cost for the CM’s performance of the Work in the Construction Stage
including all elements of the Project designed or specified by the A/E (at current
market rates of labor and materials), plus CM’s Contingency, plus CM’s Fee.
Construction Cost does not include the following: Preconstruction Stage
Compensation, A/E fees, the cost of the land, right-of-way acquisition costs, or
financing costs.

The party identified as such in the Agreement.

The critical path schedule for performance of the Contract; showing the time for
completing the Work within the Contract Times; the planned sequence for
performing the various components of the Work; the interrelationship between the
activities of the Subcontractors, A/E, CM, Contracting Authority, and Owner; and
the Subcontractors’ resource and cost loading information; as periodically updated
during the performance of the Work.

The Personnel Costs the CM earns and the Owner pays to the CM during the
Construction Stage.

A Person engaged by the CM or a Subcontractor to provide professional services of
various types for the Project including without limitation the Preconstruction Stage
services of a Design-Assist Firm. The term includes the Consultant’s authorized
representatives, successors, assigns, and subconsultants regardless of tier.

See “CM’s Contingency.”
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Document 00 71 00

Contracting Definitions (CM at Risk Project)

Contract

Contract Completion

Contract Documents

Contract Sum

Contract Times

Contracting Authority

Coordination Drawings

Correction Period

Cost of the Work

CxA

Date of Commencement

day

Defective Work

The state of legal obligation entered into by the State and CM, whereby they have
agreed to an exchange of certain acts, materials, equipment, and services for certain
monetary consideration, under all terms and conditions specified in the Contract
Documents, which shall remain in full force and effect until such time as all
obligations under the Contract have been lawfully and completely discharged, or the
Contract is terminated under other conditions specified in the Contract Documents.

The stage in the progress of any Phase when the Work is completed in accordance
with the terms of the Contract Documents and the CM has satisfied all of its other
obligations under the Contract, including without limitation (1) all governmental
authorities have given final, written approval of the Work, (2) a final unconditional
certificate of occupancy has been granted and issued to the Owner by the appropriate
governmental authorities, and (3) all Punch List items have been completed or
corrected.

Collectively, the documents that constitute the substance of the Contract including
the Agreement, GMP Documents, final Drawings, final Specifications, Addenda if
any, General Conditions, Supplementary Conditions if any, Project Manual, and
Modifications if any.

The amount stipulated as such in the GMP Amendment. The Contract Sum is the
CM’s entire compensation for the CM’s proper, timely, and complete performance of
the Work during the Construction Stage and is subject to adjustment as provided in
the Contract. The Contract Sum does not include the Preconstruction Stage
Compensation.

The periods stipulated in the GMP Amendment for the achievement of associated
Milestones, in consecutive days, beginning on the date established by the Notice to
Proceed, including adjustments as provided in the Contract.

The party identified as such in the Agreement, which may be the Ohio Facilities
Construction Commission; an agency of the state of Ohio; an Institution of Higher
Education or division thereof; a School District Board; or the legislative body of a
political subdivision.

Drawings and Electronic Files prepared by the CM and Subcontractors to
demonstrate how multiple-system and interdisciplinary work will be coordinated.
Clash reports generated by BIM authoring software may be included in the
Coordination Drawing submittals on certain projects.

A period of one year commencing on the date of Substantial Completion of the Work
or a designated portion of the Work which the Contracting Authority and Owner
have agreed to take Partial Occupancy.

The Cost of the Work is the sum of (without duplication): (1) General Conditions
Costs, (2) Construction Stage Personnel Costs, (3) Subcontract Costs, and (4) the cost
of Self-Performed Work. The Cost of the Work does not include any portion of the
CM’s Fee, CM’s Contingency, or Preconstruction Stage Compensation.

See “Commissioning Agent.”

The date established in a Notice to Proceed issued by the Contracting Authority to
the CM to mark the start of the Construction Stage and the beginning of the running
of the Contract Times.

A calendar day of 24 hours measured from midnight to midnight, unless otherwise
expressly specified to mean a business day.

Work that does not conform to the Contract Documents; or does not meet the
requirements of any applicable statute, rule or regulation, inspection, reference
standard, test or approval; or has been damaged prior to the A/E's recommendation
of final payment, unless responsibility for the protection thereof has been expressly
assumed by the Owner; or that is not free from defects in workmanship, materials, or
equipment during the period of any warranty or guarantee.
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Document 00 71 00

Contracting Definitions (CM at Risk Project)

Design Intent Statement

Design-Assist Firm

Differing Site Condition

Dispute Review Board

Drawings

Electronic File

Enclosure, Permanent

Enclosure, Temporary

Extra Materials

Fee

Final Inspection

furnish

General Conditions

General Conditions Costs

General Conditions Work

GMP

A Person capable of monitoring and assisting in the completion of the plans and
specifications under ORC Section 153.50, who the CM engages to provide design-
assist services.

An A/E-prepared document intended to clarify the A/E’s stage submission (e.g., the
A/E’s Design Development Stage submission) upon which the GMP Amendment
may be based. The Design Intent Statement shall include a detailed description of all
materially incomplete design elements and the intended scope, quantity, quality, and
other characteristics of those elements that the A/E intends to describe in subsequent
Drawings and Specifications for the Work.

Either (1) a subsurface or otherwise concealed physical condition encountered at the
Site that differs materially from the conditions indicated in the Contract Documents
or (2) an unknown physical condition of an unusual nature encountered at the Site
that differs materially from those ordinarily found to exist and generally recognized
as inherent in construction activities of the character provided for in the Contract
Documents.

A form of Alternative Dispute Resolution that is typically comprised of three
members, selected jointly by the CM and the Contracting Authority, to monitor the
progress of construction and provide recommended resolutions to disputes that are
brought before them.

Graphic portions of the Contract Documents, showing the design, type of
construction, location, dimension, and character of the Work to be provided by the
CM, which generally includes plans, elevations, sections, details, schedules,
diagrams, notes, and text.

Information maintained in a computer system or format that is intended to facilitate a
Person’s use and manipulation of the information including but not limited to Word,
Excel, PDF, Primavera, CAD, and BIM files all in their native format.

The condition in which the permanent exterior walls and roofs are in place, insulated
and weathertight, and permanent windows and entrances are in place.

The condition in which the permanent exterior walls and roofs are in place, insulated
and weathertight, and windows and entrances are provided with suitable temporary
enclosures.

Materials required by the Contract Documents that are not incorporated into the
Project but are given to the Owner to be used for future maintenance or repairs.

See “CM’s Fee.”

The final review of the Work by the A/E to determine whether issuance of the
Certificate of Contract Completion is appropriate.

Supply and deliver to the Site, or other specified location, ready for installation.
The State’s Standard General Conditions in effect as of the date of the Agreement.

General Conditions Costs include only the CM’s costs to provide the General
Conditions Work including without limitation the costs of all of the following Site-
related items: telephone, telephone charges, facsimile, telegrams, postage, photos,
photocopying, hand tools, simple scaffolds (one level high), tool breakage, tool
repairs, tool replacement, tool blades, tool bits, and pre-approved travel, lodging, and
parking costs. General Conditions Costs also include (1) Bond premiums,

(2) premiums for subcontractor default insurance to the extent incurred on account of
Subcontractors enrolled for the Project, and (3) premiums for builder’s risk insurance
if the CM purchases the builder’s risk policy for the Project.

The Work defined as such in the General Conditions Costs Description exhibit to the
Agreement and referred to under the definition of “General Conditions Costs.”

See “Guaranteed Maximum Price.”
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Document 00 71 00

Contracting Definitions (CM at Risk Project)

GMP Amendment

GMP Documents

Guaranteed Maximum Price

Hazardous Materials

Indemnified Parties

install

Institutional Designee

Institution of Higher Education

Liquidated Damages

Material Supplier

mediation

Milestone

Modification

negotiation

The amendment to the Contract establishing the Contract Sum, Contract Times, and
other Contract terms for a Project Phase.

The GMP Amendment (including all of its exhibits) signed by the Owner,
Contracting Authority, and CM.

Synonymous with Contract Sum and does not refer to a cost-reimbursable financial
arrangement (e.g., cost-plus, cost-plus with a guaranteed maximum price, target
price, etc.).

Any material, substance, pollutant, or contaminant that is defined, regulated,
referenced, or classified in the Comprehensive Environmental Response,
Compensation and Liability Act, Federal Water Pollution Control Act, Resource
Conservation and Recovery Act, Clean Air Act, Hazardous Materials Transportation
Uniform Safety Act, Toxic Substances Control Act, or any other Applicable Law
relating to any hazardous, toxic, or dangerous waste, substance, or material. Any
substance or material that, after release into the environment or upon exposure,
ingestion, inhalation, or assimilation, either directly from the environment or directly
by ingestion through food chains, will, or may reasonably be anticipated to, cause
death, disease, behavior abnormalities, cancer or genetic abnormalities and
specifically includes but is not limited to asbestos, polychlorinated biphenyls
(“PCBs”), radioactive materials, including radon and naturally occurring radio
nuclides, natural gas, natural gas liquids, liquefied natural gas, synthetic gas, oil,
petroleum and petroleum-based derivatives and urea formaldehyde.

The State, Contracting Authority, Owner, A/E, other Separate Consultants, and their
respective officials, officers, consultants, agents, representatives, and employees, in
both individual and official capacities.

Put into use or place in final position, complete and ready for intended service or use.

The party identified in the Agreement empowered with a level of authority similar to
the Executive Director of the Commission, which may be the university architect or
engineer, director of capital facilities, or an institution vice president.

Any state institution of higher education as defined in ORC Section 3345.011,
including any state university or college, community college, state community
college, technical college, university branch, community college district, technical
college district, university branch district, and the applicable board of trustees or, in
the case of a university branch district, any other managing authority.

A sum established in the Contract Documents, pursuant to the statutory delay
forfeiture authorized under ORC Section 153.19, to be paid to the Owner due to the
CM’s failure to complete the Work within the Contract Time for achievement of
Substantial Completion, or any applicable portion of the Work on or prior to any
associated Milestone.

A Person under a contract with the CM to furnish materials or supplies in furtherance
of the Work during the Construction Stage of the Project, including all such Persons
in any tier. Material Supplier does not include any Separate Contractor unless
expressly assigned in writing to the CM by the Owner and accepted by the CM.

A voluntary process in which a neutral third party meets with the parties who have a
disagreement or dispute and attempts to facilitate a mutually satisfactory resolution.

A principal event specified in the Contract relating to a completion date or time.

A (1) written amendment to the Contract signed by both parties, (2) Preconstruction
Services Amendment, (3) Change Order, (4) Change Directive, or (5) an order for a
minor change in the Work.

A form of Alternative Dispute Resolution in which all parties involved are
represented by those invested with the authority to agree to a determination of an
adjustment in the Contract Sum, Contract Times, or both.
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Document 00 71 00

Contracting Definitions (CM at Risk Project)

Neutral Facilitator

Notice of Commencement

Notice to Proceed

OAC
Ohio Facilities
Construction Commission

ORC

Overhead

Owner

Owner’s Project Requirements

An nonpartisan third-party without decision-making authority who is engaged to
assist the Project’s key stakeholders in developing cooperative relationships,
achieving project objectives, avoiding or minimizing disputes, and nurturing a more-
collaborative ethic characterized by trust, cooperation, and teamwork.

A notice prepared by the Contracting Authority identifying the Project, CM, Separate
Contractors, and their respective Sureties; and the name of the Contracting
Authority’s representative upon whom a claim affidavit may be served.

A written notice provided by the Contracting Authority to the CM to establish the
Date of Commencement and to authorize the CM to proceed with the Construction
Stage of the Work.

Ohio Administrative Code

The authorized contracting agent for public improvement projects in accordance with
ORC Chapters 123 and 153, acting by and through its Executive Director.

Ohio Revised Code

The term “Overhead” includes all of the following costs: (1) home-office payroll,
which includes (except where specifically allowed as a Personnel Cost): payroll costs
and all other compensation (including without limitation membership in trade,
business, or professional organizations; professional licenses; training; and bonuses
or similar plans/arrangements related to performance on, or profit from, the Project)
of the CM's officers, executives, principals (of partnerships and sole proprietorships),
general managers, engineers, architects, estimators, attorneys, auditors, accountants,
purchasing and contracting agents, expediters, timekeepers, clerks, and other
personnel employed by the CM in the CM's principal or a branch office (not
including the CM’s Site office) for general administration of the Work; (2) home-
office expenses, which include (except where specifically allowed as a Reimbursable
Expense or General Conditions Cost): all expenses of the CM's principal and branch
offices including without limitation home-office telephone, telephone charges,
computers, fax, postage, photos, copies, legal services, and accounting services;

(3) all of the CM's capital expenses, including without limitation interest on the CM's
capital employed for the Work and charges against the CM for delinquent payments;
(4) except where specifically allowed as a use of the CM’s Contingency, all costs due
to the negligence or breach of contract of the CM, a Subcontractor, a Consultant, or
anyone for whom they may be liable, including without limitation the correction of
Defective Work, disposal of materials or equipment wrongly supplied and making
good any damage to property; (5) all costs related to insurance provided by the CM,
whether required under the Contract or not, except (a) premiums for subcontractor
default insurance in the Construction Stage if those insurance premiums are included
as a General Conditions Cost and (b) premiums for builder’s risk insurance in the
Construction Stage if those insurance premiums are included as a General Conditions
Cost and the CM is required to provide the builder’s risk insurance described in the
General Conditions; (6) all travel, lodging, and parking costs, except where
specifically allowed as a pre-approved Reimbursable Expense or General Conditions
Cost; (7) all applicable taxes of every kind (including but not limited to commercial
activity tax (“CAT”)) except where otherwise specifically allowed; (8) all other
overhead or general administrative expenses of any kind and the costs of any item
not specifically allowed: (a) as a Personnel Cost or a Reimbursable Expense in the
Preconstruction Stage, or (b) as a Cost of the Work in the Construction Stage.

The state of Ohio agency, Institution of Higher Education or division thereof, School
District Board, or other instrumentality for whom the Project is being constructed.

A written document that details the functional requirements of the Project and the
expectations of how it will be used and operated. These requirements include project
goals, measurable performance criteria, cost considerations, benchmarks, success
criteria, and supporting information.
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Document 00 71 00

Contracting Definitions (CM at Risk Project)

Partial Occupancy

partnering

Payment Bond

Payment Request

Performance Bond

Person

Personnel Costs

Phase

Preconstruction Fee

Preconstruction Services

Preconstruction
Services Amendment

Preconstruction
Stage Compensation

The condition that occurs when the Owner occupies or uses a portion of the Project
prior to Contract Completion, partial occupancy is approved by authorities with
jurisdiction over the Project and the insurer(s) providing the builders risk insurance,
and items of Work cannot be completed until a subsequent date.

A voluntary dispute prevention process involving team building activities to help
define common goals, improve communication, and foster a problem solving attitude
among a group of contracting parties that must work together throughout Contract
performance to be less adversarial and more cooperative.

A written guaranty from a Surety to the Owner providing financial assurance that the
CM will make the required payments to Subcontractors and Material Suppliers for
all labor, materials, and other services related to the Project.

See “CM Payment Request.”

A written guaranty from a Surety to the Owner providing financial assurance that the
CM will perform the Work in accordance with the Contract Documents.

An individual, corporation, business trust, estate, partnership, association, or other
public or private entity.

The rates and fees to be paid by the Owner to the CM on account of the proper,
timely, and complete performance of certain Preconstruction Services or Work by
the CM’s employees, which rates and fees are fully loaded and include without
limitation: (1) the portion of direct salaries and wages of the CM’s personnel
(whether stationed at the CM's principal or branch offices or stationed at the Site,
including professional, technical, management, administrative and clerical
employees, and principals engaged on the Project) to the extent of their time devoted
to the Project, and (2) the portion of the cost of their mandatory and customary
contributions and benefits (such as employment taxes and other statutory employee
benefits, social security contributions, insurance, sick leave, holidays, vacations,
pension and profit sharing pursuant to plans qualified under federal law, and similar
benefits) related to their time devoted to the Project. Personnel Costs also include the
costs of personal protective equipment (e.g., hard hats, safety glasses, hearing
protection, etc.). The term “Personnel Cost(s),” when used without a modifier, refers
to either a Preconstruction Stage Personnel Cost or a Construction Stage Personnel
Cost.

A separation in the Work of the Project by sequence or time intervals, which may
include different Subcontractors for each Phase.

The portion of the CM’s Preconstruction Stage Compensation attributable to the
aggregate of the CM’s Overhead and profit related to the CM’s proper, timely, and
complete performance of the Preconstruction Stage Services. The Preconstruction
Fee does not include the CM’s compensation for Preconstruction Personnel Costs or
Reimbursable Expenses.

The CM’s services in the Preconstruction Stage as set forth in the Contract
Documents. The Preconstruction Services include services performed during the
Preconstruction Stage by any Design-Assist Firm the CM engages on the Project.

A written instrument executed by the Contracting Authority and CM that modifies
the Contract as it pertains to the Preconstruction Stage.

The amount stipulated as such in the Agreement. The Preconstruction Stage
Compensation (1) is the CM’s entire compensation for the CM’s proper, timely, and
complete performance of the Preconstruction Services, which includes
Preconstruction Services performed by any Design-Assist Firm the CM engages on
the Project and (2) is subject to adjustment as provided in the Contract.
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Document 00 71 00

Contracting Definitions (CM at Risk Project)

Preconstruction
Stage Personnel Costs

Preconstruction Stage
Reimbursable Expenses

Product Data

Progress Status Report

Project

Project Manager

Project Manual

Project Schedule

Proposal

Proposal Request

provide

Punch List

Punch List Milestone

The Personnel Costs the CM earns and the Owner pays to the CM during the
Preconstruction Stage.

Preconstruction Stage Reimbursable Expenses include only the following items:

(1) travel, lodging, and parking costs when incurred in connection with the Project
and approved in writing by the Contracting Authority before the cost is incurred, and
(2) expenses described in the Preconstruction Stage Reimbursable Expenses
Schedule attached to the Agreement.

Standard illustrations, schedules, diagrams, performance charts, instructions, and
brochures that illustrate physical appearance, size, and other characteristics of
materials and equipment.

A monthly progress report prepared by the CM and containing the following
information for each Project Phase: (1) listing of actual costs for completed activities,
estimates for uncompleted tasks and projections for anticipated funding requirements
based on the most recently updated Project Schedule and/or Construction Progress
Schedule; (2) identification of variances between actual and budgeted or estimated
costs; (3) the updated Construction Progress Schedule; (4) progress photos; (5) an
executive summary; (6) a discussion of pending items and existing or anticipated
problems, status of RFIs; (7) a safety and accident report; (8) information on each
Subcontractor and each Subcontractor's work as well as the entire Work, showing
percentages of completion and the number and amounts of Change Orders and
Change Directives and relating such information to the Construction Progress
Schedule and the Contract Sum; (9) a list of all identified Claims, any threatened
claims and issues that, in the reasonable judgment of CM, may potentially become
Claims and any potential Change Orders that have been submitted to the Owner by
the CM; (10) status of the CM’s Contingency; (11) information on compliance with
the EDGE participation goals established for the Project; (12) monthly procurement
decisions regarding furnishings, fixtures and equipment; (13) status of compliance
with required LEED components, if applicable; and (14) such other relevant
information as may be reasonably required by the Owner from time to time.

The public improvement, of which the Work performed under the Contract
Documents may be the whole or a part.

A permanent employee of the Contracting Authority assigned to the Project and
authorized to perform specific responsibilities.

That part of Construction Documents which consists of bound volume(s) of
primarily written material which generally contain Division 00 - “Procurement and
Contracting Requirements,” and Divisions 01 through 49 - “Specifications,” and
other documents pertaining to the Project.

A project schedule prepared by the CM that, with respect to each Phase of the
Project, identifies, coordinates and integrates the anticipated design and construction
schedules, the Contracting Authority’s and Owner's responsibilities, government
authority reviews and other activities as are necessary for the timely completion of
the Work.

The offer of the CM to perform the Work set forth in a Proposal Request.

A document issued after execution of the GMP Amendment requesting a Proposal
from the CM, which may initiate a Change Order to modify the Contract.

Furnish and install, complete and ready for intended use.

A document listing items of Work requiring correction or completion by the CM as a
condition precedent to Contract Completion.

The date 30 days after the achievement of Substantial Completion of all or a portion
of the Work.
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Contracting Definitions (CM at Risk Project)

Record Documents

Record Drawings

Record Model

Record Project Manual

Reimbursable Expenses
Request for Change Order

Request for Information

RFI

Samples

Schedule of Values

School District

School District Board

Self-Performed Work

Separate Consultant

Separate Contract

Separate Contractor

Electronic files and printed documents of all nature prepared by the A/E, which
incorporate the information shown on the CM’s As-Built Documents. They consist
of the “Record Drawings” and “Record Project Manual,” Record Model, Certificate
of Substantial Completion, Certificate of Contract Completion (as complete),
manufacturers’ warranties, certificate(s) of occupancy, approved shop drawings and
other action submittals, responses to Requests for Information, Modifications,
balancing reports, and the final version of the approved Construction Progress
Schedule.

The Drawings, which have been revised by the A/E to show the changes made
during the construction process, conformed to represent the Work as executed by the
CM.

The Building Information Model, which has been revised by the A/E to show the
changes made during the construction process, conformed to represent the Work as
executed by the CM.

The Project Manual of the Contract Documents, which has been revised by the A/E
to show the changes made during the construction process, based on the As-Built
Project Manual furnished by the CM.

See “Preconstruction Stage Reimbursable Expenses.”
A written notice from the CM accompanied by a Proposal for a change in the Work.

A written request to the A/E seeking an interpretation or clarification of the Contract
Documents.

See “Request for Information.”

Physical examples, color selection items, field samples, and mock-ups furnished by
the CM to illustrate functional and aesthetic characteristics of products, materials,
equipment, or workmanship and establish criteria by which the Work shall be
judged.

A full, accurate, and detailed statement furnished by the CM reflecting a defined
breakdown of the Contract Sum.

A local, exempted village, or city school district as defined in ORC Chapter 3311, or
a joint vocational school established pursuant to ORC Section 3311.18, performing
essential governmental functions of state government pursuant to ORC Sections
3318.01 to 3318.20.

The board of education of a School District.

Work performed by direct employees of the CM or a CM Affiliated Entity, which
does not include Work performed by direct employees of a Subcontractor.
Notwithstanding the foregoing sentence, Self-Performed Work may include: (1) a
Material Supplier’s provision to the CM or a CM Affiliated Entity of materials or
supplies used in the performance of the Self-Performed Work, and (2) a
Subcontractor’s lease to the CM or a CM Affiliated Entity of tools or equipment
used in the performance of the Self-Performed Work.

A Person engaged by the Owner or the Contracting Authority to provide Project-
related professional services other than the services under this Contract. The term
includes the Separate Consultant’s authorized representatives, successors, assigns,
and subconsultants regardless of tier.

The contract between the Owner or Contracting Authority and a Separate Consultant
or a Separate Contractor.

A Person under contract with the Owner or Contracting Authority to provide Project-
related work other than the Work under this Contract. The term includes the Separate
Contractor’s authorized representatives, successors, assigns, and subcontractors
regardless of tier.
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Document 00 71 00

Contracting Definitions (CM at Risk Project)

Shop Drawings

Site

Specifications

Staffing Plan
Stage

Standard Requirements

State

Subcontract

Subcontract Form

Subcontract Costs

Subcontracting Plan

Subcontractor

Substantial Completion

Substantially Complete

Drawings, diagrams, illustrations, and schedules specifically prepared for the Project
provided by the CM or a Subcontractor to illustrate some portion of the Work. Shop
Drawings are not Contract Documents. Shop Drawings on equipment shall include a
written statement from the manufacturer of the equipment certifying the equipment is
in compliance with the Contract Documents.

The location designated for the Project.

Those portions of the Contract Documents consisting of detailed written
administrative, procedural, and technical requirements, included in Divisions 01
through 49, for the construction of the Work, whether physically on the Drawings or
bound in separate volumes, including identification of acceptable materials, methods,
equipment, quality, and workmanship.

The CM’s detailed plan for staffing the Project during the Construction Stage.

A distinct period in the life cycle of a facility from concept through construction, to
use and deconstruction or demolition. Typical Stages include the Preconstruction
Stage, which includes the Program Verification, Schematic Design, Design
Development, and Construction Documents stages; and the Construction Stage,
which includes Construction and Closeout activities.

The brief name of the “State of Ohio Standard Requirements for Public Facility
Construction,” including but not limited to General Conditions, and other
Division 00 Documents and Division 01 Sections; in effect as of date of the
Agreement.

The government of Ohio, including any organized body, office, or agency
established by the laws of this state for the exercise of any function of state

government, or any state institution of higher education as defined in ORC Section
3345.011.

Any contract or agreement between the CM and a Subcontractor for performance of
a portion of the Work.

The State of Ohio Subcontract Form prescribed by OAC 153:1-3-02 and required for
use with the Construction Manager at Risk method of project delivery.

The sum of the contract values of all of the Subcontracts the CM enters into in
furtherance of the Work. The Subcontract Costs include the cost of Subcontractor-
provided surety bonds (if any).

The CM-developed written plan which describes in detail the CM’s strategy for
packaging and scheduling bidding and for ensuring that the scopes of Work of the
various Subcontractors are coordinated, all requirements for the Project have been
assigned to the appropriate Subcontract, the likelihood of jurisdictional disputes
between trades has been minimized, and proper coordination has been provided for
phased construction (if any).

A Person under a contract with the CM to perform any part of the Work during the
Construction Stage of the Project, including all such Persons in any tier. The term
"Subcontractor" includes Material Suppliers, but does not include any Separate
Contractor unless expressly assigned in writing to the CM by the Owner and
accepted by the CM.

The stage in the progress of the Work when the Work (or designated portion of the
Work for which the Contracting Authority and Owner have agreed to take Partial
Occupancy) is sufficiently complete in accordance with the Contract that the Owner
can utilize the Work for its intended use, as determined by the A/E. The issuance of a
certificate of occupancy or partial certificate of occupancy (if applicable) is a
condition precedent to the achievement of Substantial Completion.

See “Substantial Completion.”
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Document 00 71 00

Contracting Definitions (CM at Risk Project)

Substitution

Supplementary Conditions

Surety

Systems Manual

Total Compensation

Total Compensation Budget

Unit Price

Work

An article, device, material, equipment, form of construction, or other item, proposed
by the CM and approved by the A/E for incorporation or use in the Work as being
functionally and qualitatively equivalent to essential attributes of a Basis of Design
or Acceptable Component specified in the Contract Documents.

Amendments to the General Conditions, issued as a separate document, which
describe conditions of the Contract unique to a particular Owner or Project, which
may include provisions regarding the assignment of responsibility for refuse
removal, safety and security precautions and programs, temporary Project facilities
and utilities, weather and fire protection, scaffolding and equipment, materials and
services to be used commonly by the CM and Subcontractors and requiring the CM
to provide assistance in the utilization of any applicable equipment system,
preparation of operation and maintenance manuals, and training of Owner personnel
for operation and maintenance of the Project. The General Conditions shall not be
superseded or amended by Drawings and Specifications, unless so provided in
Supplementary Conditions prepared by the Contracting Authority and approved by
the Commission.

A Person who provides financial assurances under a Performance Bond or Payment
Bond.

A system focused composite document that includes the operation manual,
maintenance manual, and additional information of use to the Owner after they begin
using the facility.

The sum of the Preconstruction Stage Compensation plus the Contract Sum.

The Owner-established budget for the sum of the Preconstruction Stage
Compensation plus the Construction Costs.

The cost of providing a unit of Work including labor, materials, services, and
associated expenses as described in the GMP Amendment. Unit Prices do not include
the CM’s Fee on account of the associated Unit Price Work.

The labor, materials, equipment, and services, individually or collectively which are
required by the Contract Documents, to be performed or provided by the CM for the
Project. The furnishing of all material, labor, detailing, layout, supplies, plants, tools,
scaffolding, transportation, temporary construction, superintendence, demolition, and
all other services, facilities and items reasonably necessary for the full and proper
performance and completion of the requirements of the Project as set forth in the
Contract Documents, and items reasonably inferable therefrom and consistent
therewith for the proper execution and completion of the construction and other
services required by the Contract Documents, whether provided or to be provided by
the CM or a Subcontractor, or any other entity for whom the CM is responsible, and
whether or not performed or located on or off of the Site.

END OF DOCUMENT
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RECORD OF PROCEEDINGS
WADSWORTH CITY BOARD OF EDUCATION

Minutes of Special Meeting Date: October 4, 2021

B. 2021-2022 Board of Education Goals:

1. Continue to increase our financial 1Q:
a) Understand the relationship between our budget and District goals.
b) Potential replacement of CIS if bond / operating levy is successful.
c) Gain a better understanding of the new State-funding formula.
2. Continue to create a climate of support for our District staff:
a) Continue to highlight and celebrate our school buildings throughout the school
year:

1) School Spotlight highlights take place as building principal schedules
allow and would consist of a 10-20 minute presentation at a Regular
monthly Board meeting, highlighting the building activities.

2) Board members may visit the building that month to take part in
special programs or to visit a student or teacher in a classroom
when/if COVID-19 protocol allows.

3) Board will discuss and implement ways to show appreciation and
support to our teachers and staff at each school building throughout
the school year.

4) Board members will continue to highlight school-building happenings
during Board Member Items.

b) Continue to attend teacher and staff functions, virtually or in-person.
3. Board Professional Development:
a) Hold work sessions and attend OSBA training sessions.
4. Continue to collaborate and communicate with appropriate officials, staff and the

Wadsworth Community to further implement our plan for the future of Central
Intermediate School, while taking into consideration the economic environment.

5. Continue to be part of the Mental Health Committee to support, educate, and maintain
a strong focus on the overall social emotional and mental health of our District.

6. Work with all District and community stakeholders and continue to be a part of the
District-wide Diversity and Inclusion Committee whose purpose is to educate, support,
and improve diversity and inclusion within our staff and student body.

7. Continue to work with and advocate for our positions on policies and issues that affect
our District with County, State and Federal officials.
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