Agenda Request Form
Cherokee County School District

Meeting Date Agenda Item Number

March 21, 2019 H-1

Title

Termination of Declaration of Easement

Requested Action

School Board Consideration of Superintendent's Recommendation to Approve the Termination of a
Declaration of Easements on the Property Containing the Dr. Frank R. Pertruzielo Educational Services
Facility

Summary Explanation and Background

Originally, the property acquired by the Cherokee County School District (CCSD) from the City of
Canton for construction of the Dr. Frank R. Petruzielo Educational Services Facility was intended to be
office condominiums. In order to facilitate the development of these planned condominiums, the
property (now containing the CCSD facility, the adjacent fire station property and the tract that adjoins
the fire station property to the North) was encumbered with easements designed with the intent to
develop two separate tracts for the office condominiums.

In 2008, the adjoining property was foreclosed upon by the lender. Although the CCSD School Board
Attorney has advised staff that the easements referenced above were "nullified" by the foreclosures,
the TPA Group requests, in an abundance of caution, the School Board's approval of the attached
Termination of Declaration of Easements relative to the property it now owns.

Major System Priority

Increase Accountability

Financial Impact

N/A

Exhibits: (List)

Boundary Line Agreement

Board Action Source of Additional Information
Tom Roach 770.479.1871
.. William J. Sebring 770.479.1871
(For Official School Board Records Only)

OFFICE OF THE SUPERINTENDENT OF SCHOOLS

Approved in Open Board Meeting on:

(Date)
By:

(School Board Chairman)
Initialized: 3/3/99
Revised: 2/1/16



Return to: Cross Reference:

Richard P. Vornholt, Esq. Deed Book 9817, Page 427

Holt Ney Zatcoff & Wasserman, LLP Cherokee County, Georgia records
100 Galleria Parkway, Suite 1800

Atlanta, Georgia 30329

STATE OF GEORGIA
COUNTY OF CHEROKEE

TERMINATION OF DECLARATION OF EASEMENTS

This Termination of Declaration of Easements (the “Termination™) is made and entered
into as of February _ , 2019, by CHEROKEE COUNTY SCHOOL SYSTEM and TG
BLUFFS, LLC, a Georgia limited liability company (the “Parties™).

WITNESSETH:

WHEREAS, on September 4, 2007, Watermist, LLC, a Georgia limited liability company
(the “Original Declarant™), filed for recording that certain Declaration of Easements, dated
September 4, 2007, recorded in Deed Book 9817, page 427, Cherokee County, Georgia
records (the “Declaration”), pertaining to the proposed development of a condominium,;

WHEREAS, the Original Declarant failed to complete construction of the condominium;

WHEREAS, the Parties are the successors-in-interest to Watermist, LLC under the
Declaration and desire to terminate the Declaration to release the property encumbered by such
Declaration from the easements and restrictions related to the development of the condominium.

NOW, THEREFORE, the Parties hereby terminate the Declaration in its entirety
effective as of the date hereof, and no provisions of the Declaration shall be of any further force
or effect. This Termination shall be binding upon, and where applicable, inure to the benefit of
the Parties and any owners of property encumbered by the Declaration, and their respective heirs,
personal representatives, successors and assigns.

[Signatures commence on next page]

TPA Bluffs _ Termination of Declaration of Easements (Watermist Condominium)



IN WITNESS WHEREOF, the Parties have caused this Termination to be duly executed
and sealed as of the day and year first above written.

Signed, sealed and delivered in the CHEROKEE COUNTY SCHOOL
presence of: SYSTEM
Unofficial Witness By:
Name:
Title:
Notary Public

My Commission Expires:

[Signatures continue on following page]
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Signed, sealed and delivered in the presence TG BLUFFS, LLC, a Georgia limited

of: liability company

By:

Name: J. Bradford Smith
Unofficial Witness Title: Manager
Notary Public

My commission expires:

[Notary Seal]

TPA Bluffs _ Termination of Declaration of Easements (Watermist Condominium)
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RE: Waterstone e tho Bleffs Condominium

DECLARATION OF EASEMENTS

THIS DECLARATION OF EASEMENTS Is executed a3 of the 5“_"uuy of Se, 2007, by
Watermist, L1.C, s Georgia Limitod Liability Company, {together with its succassors in title, referred to
21 “Declarant.”)

WIINERSETR:

WHEREAS, Declarant is the owner of that certsin property located in Land Lats 207, 208, 225 and 226 of
the 14" District, City of Canton, Cherokee County, Georgla, being more particutarly described on Exhibit *A*
attashad hereto and by this reference made a part heroof (hereinafier the “Property™); and

WHEREAS, Doclarant intends to sefl the Property ta R. H. Homes Development, LLC (“RHH") and Old
Mill Realty, LLC (*Old Mill*) (RHH and Old Mill, coflectively referred to hereln as the “Builders”) snd Declarant
and the Builders intend to develop the Property as a condominium to be known as Waterstone at the Biuffs
Condominiur pursuant to (he Georgia Condominjum Act and Declarant and the Builders have the right and option
to phass the condominium by adding sdditional property, up to & maximum of one hundrod eighteen (118) total
nmim,(ﬂnshoperty,togahurwﬂmdwaddﬁmlmpmywmyuﬂmwmmmlmmmy
condominium umits, structures end fmprovements thereon a3 mey oxist thereon from thme to time, being hereinafier
referred to as the “Condominium®); and

WHEREAS, Declarant intends to establish for the benefit of the Declerant, the Builders, the Condominium
wmit owners, the occupants, senants and gussts, non-exclusive easemens rights permitting ingress end egress over,
mmd&uughmﬁmdmm,ndmmﬂmmw”mmfmmw
speciﬂmﬂyomhdhgmynnl&duiguﬂdfwsm:dammﬁpmwcynmm

NOW, THEREFORE, Declarant does hereby doclare, reserve, convey mnd establish the followlng
easements:

{, INGRESS AND RGRESS ON PROPERTY

Declamnt horeby declares, rescrves, conveys and esteblishes for the benofit of itself, the Builders, the
Condominium wnit owners, occupants, tensnts, contrectors, guests, any additional property unit owners, snd
Declarmt’s successors and assigns the following on-excluzive sasement rights: (i) ingress and egress acoess on tie
pﬂvaushm:idwalhmdpukingmhcdedonﬁe?mtylbrhﬁvehkuhmdpdﬂimmm;(ﬁ)
ﬁ:!lusundmjoymmtohnynauﬁmﬂfnulmhsthumyhhﬂhonmmw.nd(ﬁ)hﬂwwwmy
mmgwwmmmmmm(uwwwﬁﬁmmmmm“
Limited Common Blements under the terms of the Declaration of Condominium for the Condominium), Tho
mmmmmmmmmmwmmmmmmmmm
the use of the sireets, sidewalks and parking areas, 5o leng =3 such rules apply equally to the owners and occupants
of the Condominium and sny ownsrs & occupants of additional property and do not discriminate against owners or
occupants of sy Condominimm or additional property or thelr guests.

http :/lsearch.gsccca.org/Tmaging/HTML5 Viewer.aspx?id=51 072884 &key1=9817&key2=4... 1/17/2019
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2. SALES OFFICE EASEMENT

Deolarant declares, reserves, transfers, conveys and establishes a temporery easement for the benefit of
itself, the Builders, and their successors and assigns, the right to occupy, use and maintain a sales and rental office
perpetually of any size and description and to mainiain signs of any size or desoription permitied by applicablo law
or governmental authorities in sny place un the Condominium Property or portion of the additional property
subsequently added to the Condominiurn, provided such sales and rontal office and gigna shall not be constructed in
any Incation that will Interfere with sccess to any Unit or parking ares. This easement shall ierminate on the carlier
of: (i) thirty (30) days after the date that all unlts in the Condominium, or any portion of the additional property
su added to the Condominium, have bean sold to an Initial purchaser whare a residontial structnre is bullt,
ar (i) ten (10) years aficr the date of this Deslaration.

3. UTILITY BASEMENTS

Declarant hereby grants to itsclf, the Builder, and their successors and assigns, perpetual, non-exchusive
casements in, on, under and through the Property for the connection to, repair, mainienance end use of all sewer,
water, gas, electric, telephons, cable and other utility lines and pipes now or hereafier located on the Propesty (other
than lines or pipes serving a single condominium unit on the Condominium Property).

4, REASEMENTS FOR INADVERTENT ENCROACHMENTS

In the event that any building construcied on tho Property encroaches upon anothes, as a result of the
construction, seconstruction, repeir, ronovation, restoration, shifting, sctilement or movement of any portion of a
building, & vaYid casement for the encroachment and for the maintenance, repair and replacoment thereof shall oxist
s0 long a9 the encroachment exists. In the event that any soch building shall be partiafly or totafly damaged or
destroyed as 8 result of fire, other casualty, condemnation or eminerd domain proceedings, and then repaired or
veconstructed, encroachment of the affected propesty due to sech repair or reconstruction shall be permitted, and
valid easements for such encroachments and the maintenance, repair and replacoment thereof shall exist,

5. COMMON BXPENSES AND MAINTENANCE OBLIGATIONS
Declarent shall maintaln the private stroets, sidewalks, lendscaped press and any adjacent parking area

contalned within the Property in good, clean, orderly and sanitary condition and the following expenses incwred by
or on behslf of Property with regard to such operetion and maintensnce shatl be deemed Common Expenses

hereunder:

@ Reasonable management fees and expenses of administration (excluding intemal overhead),
including Tegal and accounting fees, incmred In connection with all stroets, sidewalks,
{andscaped ares, and parking areas;

) UWtility charges for 2l utilities serving the streets, sidewalks, tandscaped arcas and parking
areas;

() Premiums for hazard, comprehensive genera) liability, and any other insurance which is
maintained by the owner with regard to the strosts, sidewnlks, recrestion areas, landscaped
arcas and parking sreas;

[C\} Tho expenses of maintsnance, operation, repair and replacement of all strecty, sidowalks,

recreation areas, landscaped areas and parking areas, including witbaut limitation, the costs
oF labor, equipment, and materials incurred in connection therewith; provided, however, that
in the event thet any repair or maintenance is required as a rosult of eny damage caused by
the ects or omissions of any owner or its employees, agenis, contractors or licansees, all
costs therefore may be passed on to such owner, who shall bear the sole cost of such
maintenance or repairs,

http://search.gsceca.org/Imaging/HTMLS Viewer.aspx?id=51072884&key 1=9817&key2=4... 1/17/2019
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(&) Ad valorem real property and personnel property nssessed against or otherwise ettributable
to the recreational facilities and parking area;

(3] The expenses necessary fu establish and maintsin & reserve fund for any capltal
Improvements or repairs necessary to the strests, sidewalks, recrestion areas, landscaped
arens and parking sreas;

® Tho costs or expenses of any and all actions necessary or appropriale to enforce this
Agreement.

At such time as portions of the Property are conveyed to RHH or Oid Mill, RHH and Old Mill shall pay thelr pro
rata share of the Common Expenses incurred. Declarant's pro rata share shall be the ratio of the number of expectsd
residential units contained within the Condominium less the number of residential unfis on the property owned by
RHH and O1d Mill io the total number of expocted residential units within the Condominium. RHH's pro rata share
shall be the ratio of the number of residential units contained with the Property owned by RHH to the total number
of expected residential units within the Condominium. Ol Mill’s pro rata share shall be the ratio of the number of
residentint units contained within the Property owned by Okl Mill to the total number of expetted residential units
within the Condominiym, No owner shall be required to pay such cherges moro frequently than once avery month
and shall 6ot be required to pay any charges dus hereunder until at least fifteen (15) days after receipt of an ilemized
bilk with supporting records from the owner assessing such chargos,

6. BASEMENT RUNS WITH THE LAND
This Agresment and ali casement rights dectered, reserved, transfomed, conveyed or esteblished herounder
shall inure to the benzfit of and be enforceable by the heirs, persona! representatives, sucesssors, successors-in-tiths
end assigas of the parties hereto and mch eassment rights shall be sppurtenant to the Property and shall i with the
tand and with title to the Property.
7. EXPANSION OF CONDOMINIUM
1£ al} of the Properly Is submitted to the Georgia Comdominium Act pursusnt o the option of Declarant to
mﬁmcmmmmhcmwmmmwmmmmmmemmmm
then pi) easements and rights granted herein EXCEPT the sales offico casement contained in Paragraph 2 sbovo
(which shall expire as provided for therein), shall sutomatically terminaic and all rights under the applicable
Condominium instruments shall replace the essements end rights granted herein.
8. GOVERNED BY GEORGIA LAW

This Agreement shall be construed and governed in accordance with the laws of the State of Georgin.

(Signature appears on next page)

hitp://search.gsccea.org/Imaging/HTML5 Viewer.aspx7id=31 072884&key1=9817&key2=4... 1/17/2019
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N WITNESS WHEREOF, Declarant has signed and sealed this Agreement as of the date first sbove

written,
Signed, sealed and delivered DECLARANT: Watermist, LLC,
A Georgia Limited Lighi ompany
By: I@ w ' * {SEAL)
Name:_ ol QRuassv s\
Ttle:_Vice PagdetT
4

http://search. gsceca.org/Imaging/HTML 5 Viewer.aspx 7id=51072884&key 1 =0817&key2=4... 1/17/2019
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BXHIBIT A"

LEGAL DESCRIPTION
PROPERTY

hittp://search.gsceca.org/Imaging/HT ML5Viewer.aspx?id=51072884&key1=9817&key2=4... 1/17/2019
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Roach, Caudill and Gunn LLP Flled 04f17/2015 04:13 PM
; : 28-2015-011416
111 West Main St. TransferTaxkg.ﬂo
P B
Canton, GA 30114 Clerk of Snpe:o?c;m r:herokee ty, GA
LIMITED WARRANTY DEED
STATE OF GEORGIA
COUNTY OF CHEROKEE

THIS GENERAL WARRANTY DEED, hereinafter referred to as “Deed”, is made this

I'$= day of April, 2015, by and between CITY OF CANTON, GEORGIA, hercinafter

referred to as “Grantor’, and, CHEROKEE COUNTY SCHOOL SYSTEM A/K/A

CHEROKEE COUNTY SCHOOL DISTRICT A/K/A CHERQKEE COUNTY BOARD

OF EDUCATION hercinafier referred to as “Grantee™ (the words “Grantor” and “Grantee to
include their respective heirs, successors and assigns where the context require or permits).

WITNESSETH THAT:

WHEREAS, at a meeting held on March 17, 2015 the Grantor approved the transfer of
property described in this Deed in exchange for property to be transferred by Grantee to Grantor;
and

WHEREAS, at a meeting held on March 19, 2015, the Grantee approved the acquisition
of the property described in this Deed and approved the tramsfer of property from Graniee to
Grantor;

NOW THEREFORE, Grantor, for and in consideration of the mutual exchange of
properties, has given, granted, conveyed and confirmed, and by these presents does hereby give,
grant, convey and confirm unto Grantee:

All that tract or parcel of land, hereinafter referred to as the “Property”, lying and
being in Land Lot 207 of the 14* District, 2™ Section of City of Canton, Cherokee County,
Georgla, and belng more particularly described in the fegal description marked EXHIBIT “A”,
which is attached hereto, Incorporated herein and by this reference mude a part hereof.

TO HAVE AND TO HOLD the Property, with all and singular the rights, members and
appurtenances thereof to the same being, belonging, or in anywise appertaining to the only
proper use, benefit and behoof of Grantee, forever in FEE SIMPLE.

AND Grantor will warrant and forever defend the right and title to the Property unto
Grantee agninst the claims of all persons claiming by, through or under Grantor.

N
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. i *
IN WITNESS WHEREOF, Grantor has signed and sealed this Deed, on the day, month
and year first above written.

Signed, sealed and delivered CITY OF CANTON, GEORGIA
in the pregénce of:

nofficial Witness |

Notary Public

http://search.gsccca.orglimaging/HTML5Viewer.aspx 7id=66037309&key1=132618key2=323&county=28&countyname=CHEROKEE8.serid=156160&...  1/1
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EXHIBIT “A”
TO DEED BETWEEN CHEROKEE COUNTY SCHOOL DISTRICT AND
CITY OF CANTON, GEORGIA

A tract or parcel of land situated in land lot 207, 14th. District, 2nd. Section, City
of Canton, Cherokee County, Georgia, the bearings of which are based on State Plane
Grid System (Georgia West Zone) and being more particularly described as follows:

Commence at a concrete right of way monument on the westerly right of way line of the
Biuffs Parkway at Station 121+88.72 —~ 50' feft of the centerline as recorded in deed
book 5473 page 147 of Cherokee County, Georgia records and having State Plane
Coordinates of N- 1,5564,507.8, E-2,204,896.0; thence along said westerly right of way
S04°28'18"E for a distance of 412.64 feet to the intersection of said properly and the
common line befween property now or formerly owned by (i) Cherokee County School
District and (i) Waterstone at The Bluffs Phase 1 as recorded in plat book 89 page 129
of Cherokee County, Georgia records; thence continuing along said right of way,
S04°28'18"E for a distance of 65.95 feet to the Point of Beginning, thence continuing
along said westerly right of way the following 3 courses and distances: [S04°28'18"E for
a distance of £5.25 feet; S04°28'18"E for a distance of 45.32 feet; southwesterly 672.73
feet along the arc of a curve, concave to the west, having a central angle of 50°09'11", a
radius of 768.54 feet, and a chord bearing and distance of S20°36'19"W and 651.46
feet] to the intersection of the westerly right of way line of Bluffs Parkway 100 ‘ RAW and
the southemn line of now or formerly Cherokee County Schoo! District property; thence
leaving said right of way and along said southern line, $88°28'55"W for a distance of
547.79 feet to the 1060 contour line of the reservoir which is the property line; thence
along said 1060 contour line the following 23 courses and distances: [N59°43'08"W for
a distance of 6.32 feet; $69°31'20"W for a distance of 36.49 feet; $89°42'31"W for a
distance of 60.86 feet; S88°16'58™W for a distance of 68.85 feet; N42°43'40'W for a
distance of 97.86 feet; N17°02'43"W for a distance of 72.58 feef; N30°51'37"W for a
distance of 82.55 feet; N03°33'27"W for a distance of 20.92 feet; N30°18'25"E for a
distance of 73.88 feet; N37°53'23"E for a distance of 89.04 feet; N48°42'40"E for a
distance of 94.11 feet; N77°03'58"E for a distance of 93.68 feet; N87°43'38"E for a
distance of 88.46 feet; N168°00"15"W for a distance of 41.75 feet; N69°46'49"W for a
distance of 86.76 feet; N71°04'562"W for a distance of 70.34 feet; S89°11'25"W for a
distance of 67.49 feet; $82°46'46"W for a distance of 92,75 feet; N74°06'52"W for a
distance of 69.20 feet; N25°19'09"E for a distance of 62.15 feet; N60°06'01"E for a
distance of 71.99 feet; N24°45'36"E for a distance of 33.98 feet; N14°00'02"W for a
distance of 7.63 feet] to the intersection of the 1080 contour line with the common line
between property now or formerly owned by (i) Cherokee County School District and (fi)
Future City of Canton Fire Station Site; thence along said common line the following 4
courses and distances: [N89°58'50"E for a distance of 739.78 fest; NO0O°00°00"W for a
distance of 76.75 feet; S90°00°00"E for a distance of 266.10 feet; easterly 26.81 feet
along the arc of a curve, concave to the north, having a central angle of 38°24°20", a
radius of 40,00 feet, and a chord bearing and distance of N71°42'22"E and 26.31 feet to
the Point of Beginning of said tract.

htip://search.gsceca.org/imaging/HTMLEVIewer.aspx?ld=668037309&key1=132618key2=323&county~283countyname=CHEROKEE&userid=1561608. ..
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Containing 15.14 acres or 659,405 square feet being more specifically shown on a
Boundary Survey prepared for Cherokee County School District, by Mitchel Surveying
& Consulting, LLC., dated: March 9, 2015, last revised: April 14, 2015, (Job No. 15006),
unto which reference is hereby made.
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