AGENDA

SCARBOROUGH TOWN COUNCIL
WEDNESDAY - MARCH 20, 2019
REGULAR MEETING -6:15 P.M.

NO NEW BUSINESS SHALL BE TAKEN UP AFTER 10:00 P.M.
Item 1. Call to Order.
Item 2. Pledge of Allegiance.
Item 3. Roll Call.

Order No. 19-018. Act on the request for an executive session pursuant to Title 1, M.R.S.A 8405(6)(c)
regarding a personnel matter relating to the Town Manager's evaluation and compensation, to come
back to public session. [Council Chair]

Item 4. General Public Comments.*

Item 5. Minutes: March 6, 2019 - Town Council Meeting.
Item 6. Adjustment to the Agenda.

Item 7. Items to be signed: a. Treasurer’s Warrants.

Item 8. Non Action Items.
a. Presentation by the Scarborough Historical Society on the one room school house located
on Holmes Road.

*Procedure for Addressing Council [Posted in Chambers.]

Order No. 19-014, 7:00 p.m. Public hearing on the proposed amendments to Chapter 304, Town of
Scarborough Purchasing Policy. [Ordinance Committee]

Order No. 19-019, 7:00 p.m. Public hearing and action on the following new request for a Food
Handlers License from Jason Perkins d/b/a Perk’s Beer and Beverage, LLC, located at 400 Expedition
Drive. [Town Clerk]

OLD BUSINESS:

Order No. 18-018. Second reading on the proposed Contract Zone Request from Patriot Acura
Dealership located at the corner of Payne Road and Haigis Parkway. [Town Planner/Town Manager]

NEW BUSINESS:

Order No. 19-020. Act on the request to authorize the Town Manager to execute the Amended and
Restated Parking Lease Agreement, Right of First Refusal, and Consent to Transfer and Indebtedness,
in the form included in the Council packet as of this date, related to the proposed sale of the Pine Point
Fisherman’s Co-Operative to 96 King, LLC. [Town Manager]



Item 9. Standing and Special Committee Reports and Liaison Reports.
Item 10. Town Manager Report.
Item 11. Council Member Comments.

Item 12. Adjournment.



AGENDA

SCARBOROUGH TOWN COUNCIL
WEDNESDAY — MARCH 20, 2019
REGULAR MEETING -6:15 P.M.

Order No. 19-018. Move approval on the request for an executive session pursuant to
Title 1, M.R.S.A 8405(6)(c) regarding a personnel matter relating to the Town

Manager's evaluation and compensation, to come back to public session. [Council
Chair]

Council Chair Ought to Pass

Sponsor Recommendation

03/20/2019 — Vote:

First Reading/Vote

N/A

Public Hearing

N/A

Second Reading/Final Approval/Vote



AGENDA

SCARBOROUGH TOWN COUNCIL
WEDNESDAY - MARCH 20, 2019
REGULAR MEETING -6:15 P.M.

Order No. 19-014, 7:00 p.m. Public hearing on the proposed amendments to Chapter
304, Town of Scarborough Purchasing Policy. [Ordinance Committee]

Ordinance Committee Ought to Pass

Sponsor Recommendation

03/06/2019 — Vote: 7 Yeas.

First Reading/Vote

03/20/2019

Public Hearing

04/03/2019 — Vote:

Second Reading/Final Approval/VVote



CHAPTER 304
TOWN OF SCARBOROUGH
MUNICIPAL PURCHASING POLICY

BE IT HEREBY ORDAINED by the Town Council of the Town of Scarborough, Maine, in Town
Council assembled, that Chapter 304 - the Town of Scarborough Municipal Purchasing Policy, by

adding the underlined text and deleting the text shown in strikeover type, as follows:

Section 1. Purpose

The purposes of the regulation are to standardize the purchasing procedure of the Town of
Scarborough thereby securing for the town the advantages of a centralized and uniform purchasing
policy saving the taxpayers’ money and increasing public confidence in the procedures for municipal
purchasing; to promote the fair and equitable treatment of all suppliers of goods and services; and to set
forth the duties and responsibilities of the department heads and the Purchasing Agent, thereby
fostering interdepartmental cooperation and trust in the purchasing system.

Section 2. Definitions

2 1. Bid most advantageous to the Town.

“Bid most advantageous to the Town” means a bid chosen on the basis of price, quality of
merchandise, suitability of merchandise, and service reputation of the vendor, and therefore
may not necessarily mean the lowest bid received.

3- 2. Competitive bidding.
“Competitive bidding” means the process of obtaining the bid most advantageous to the Town
for any purchase, whether through formal or informal bidding procedures.

4. 3. Informal bid.
“Informal bid” means a written or oral quotation obtained from an approved vendor but not
required to be opened publicly at a specified day, place and time.

5. 4. Field purchase.

“Field purchase” means an informal purchase of supplies needed in small quantities for day-to-
day operation made directly by a Department Head or her/his designated representative from
any vendor. [Amended 11/02/17]

6- 5. Formal bid.

“Formal bid” means a written quotation obtained in a sealed envelope from an approved vendor
or through advertisement and opened at a specific day, place and time.

7- 6. Cooperative purchase.

“Cooperative purchase” means a purchase made by the Town in conjunction with or from
another governmental or quasi-governmental agency, such as but not limited to, the State of
Maine, Greater Portland Council of Governments, the School Department, the Sanitary District
or another municipality.



8- 7. Purchase.

“Purchase” means buying, renting, leasing, or otherwise acquiring supplies or services for a
price.

9. 8. Purchasing Agent.
“Purchasing Agent” means the Assistant Town Manager or the Assistant Town Manager’s
designee.

10: 9. Services.

“Services” means the lease or rental of all grounds, buildings, offices, space or equipment
required by the Town, the repair or maintenance of equipment or real property owned by or the
responsibility of the Town and all labor furnished to the Town by persons, firms, individuals or
corporations not part of or connected with the Town government. “Services” shall not include
professional services provided to or for the Town by lawyers, architects, engineers, auditors and
consultants. Nor shall “services” include utilities such as electricity, water, and phone services.

11 10. Specifications.

“Specifications” means standards, including quality, set by department heads as a guide to the
Purchasing Agent and as a measure of that which successful vendors must achieve.
Specifications shall be either technical specifications for bids, which shall state formulations as
broadly as practicable, yet shall be specific enough to describe the requirements of the
department or non-technical specifications for bids, which shall state the quality required in
general terms.

12.11. Supplies.
“Supplies” shall mean all supplies, materials and equipment.

Section 3. Applicability

This regulation shall apply to purchases made by departments and agencies of the Town, except as
otherwise specified herein.

Section 4. Appropriation

Neither the Purchasing Agent nor any Department Head shall make any purchase or allow any purchase
to be made until an appropriation therefore has been approved by the Town Council.

Section 5. Purchase Limits

1. A Department Head or the Department Head’s designated representative may make field purchases
When the total purchase prlce for the goods or services belng purchased |s Iess than $500.00 266-60;

(amended 09/17/03)

2. A Department Head may execute written orders when the total purchase price is $5,000.00 or less
and the requirements of this Purchasing Policy are complied with by the Department Head or her/his
designee. Any purchase of computer hardware or software requires consultation with the IT
Department prior to purchase. (amended 09/17/03)[amended 11/01/17]

3. The Purchasing Agent shall make any purchase when the total purchase price exceeds $5,000.00 up
to an amount within the municipal operating budget. (amended 04/18/01). (amended 09/17/03)



4. The Town Council shall approve and authorize any purchase beyond the amount as approved in the
municipal operating budget. (amended 04/18/01).

Section 6. Competitive Bidding

1. Competitive bids shall be required for all purchases in excess of $2,500.00 unless specifically
exempted by this Policy or by action of the Town Council.

2. Informal bidding procedures shall be allowed when a purchase is required to be by competitive
bidding if the total purchase price is less than $10,000.00 #566-68, unless the Purchasing Agent
recommends use of formal bidding procedures.

3. Formal bidding procedures shall be followed by the Purchasing Agent in all other cases when
competitive bidding is required by this Policy.

4. The Purchasing Agent may make cooperative purchases without competitive bidding if the
Purchasing Agent determines the purchase is being made after competitive bidding by the cooperative
entity or at price more advantageous than the Town would be likely to obtain by competitive bidding.

5. The Purchasing Agent may waive the requirements for competitive bidding for purchases of
$25,000.00 or less in cases of emergency or when the purchase is inappropriate for competitive bidding
due to the nature of the item, time constraints or other factors, provided that the Purchasing Agent shall
file a full and complete statement of the reasons for waiving competitive bidding.

6. Purchases of computer hardware or software will be reviewed with the IT Department for approval
prior to the bidding process.

Section 7. Procedure for Formal Bidding

The procedure for formal bidding shall be as follows:

1. Invitation for Bids. The Department Head or Purchasing Agent shall prepare the invitation for bids,
describing the Town’s requirements clearly, accurately and completely, but avoiding unnecessarily
restrictive specifications or requirements that might unduly limit the number of bidders. The term
“invitation for bids” means the complete assembly of related (whether attached or incorporated by
reference) material furnished prospective bidders for the purpose of submitting sealed bids. The
Purchasing Agent shall determine that the requirements of the Town are clearly and accurately and
completely stated within the invitation to bid. Every invitation to bid shall note that all purchases are
subject to the conditions set forth in Section 9 hereof.

2. The Department Head or Purchasing Agent shall publicize the invitation for bids through
distribution to prospective bidders, posting on the buHetin-beard-atFown-HaH-and purchasing page of
the Town’s website, posting notice in the office of the department(s) involved, advertising—in—a
newspaper—with—lecaland/or—regional—cireulation; or such other means as the Purchasing Agent
determines is appropriate at least ten calendar days prior to the time set for public opening of sealed
bids. While no preference shall be made for local vendors, every attempt shall be made to ensure that
appropriate local vendors are notified of applicable advertised bids.

3. Bidders shall submit sealed bids to the Town prior to the date and time specified for the opening of
bids. Late bids shall not be accepted and no bidder shall be permitted to withdraw a bid after the
deadline for bids specified in the invitation to bidders.



4. Bids shall be publicly opened at the time and place specified in the invitation to bid. A contract shall
be awarded to the responsible bidder whose bid conforms to the invitation to bid and will be the most
advantageous to the Town. Award may be delayed pending verification of a bidder’s credentials and
references or review of the bids received.

5. Nothing in this section shall preclude the Town from rejecting any and all bids as provided in
Section 9 of this Policy.

Section 8. Procedure for Informal Bidding.

1. The Department Head or the Purchasing Agent shall solicit competitive bids either by written notice
sent to approved vendors, and by posting on appropriate Town bulletin boards and the purchasing page
of the Town’s website or by advertisement in a newspaper(s) having at least local circulation. The
notice shall contain specifications as to quantity and quality required, the availability of bid packages or
other details, and the date and time when bids must be received. If bids will be opened publicly and
read, the notice shall also specify the date, time and location where they will be opened and read. Any
solicitation or advertisement shall note that all purchases are subject to the conditions set forth in
Section 9.

2. All bids shall quote delivered prices, terms of payment and cash discounts if applicable. If oral
quotations are accepted, the Purchasing Agent or the Department Head shall make a record of the
quotation. The person from whom the quote is received, and the date and time the quote is received by
the Town shall be recorded.

3. The Purchasing Agent or Department Head shall attempt to solicit at least three approved vendors on
every purchase subject to informal bidding procedures. If less than three bids are received, or if in the
opinion of the Department Head or the Purchasing Agent no bids are acceptable, rebidding may
required.

4. In all cases the bid most advantageous to the Town, price, quality, and other factors being
considered, shall be awarded.

Section 9. Administrative Procedures and Conditions

Competitive Bids shall be administered by the Purchasing Agent and shall be subject to the following
conditions:

1. The Department Head or Purchasing Agent shall keep a record of all bids submitted and such
records shall be opened to proper inspection by any person.

2. All bidders shall be notified in writing of bid results within ten days after the bids are opened.

3. Tie bids shall be resolved by the Town Manager except that if the price exceeds $25,000.00, the
Town Council shall resolve the tie.

4. All bids shall be awarded on the basis of the bid most advantageous to the Town.

5. The Town reserves the right to accept or reject any or all bids, to investigate the qualifications of any
bidder, and to waive or not waive any and all informalities in the bids when making an award.

6. If an award is made to other than the low bidder, the Purchasing Agent shall file a full and complete
statement of the reasons for determining that the low bid was not the bid most advantageous to the
Town, together with all papers relating the bidding process.



7. The Town retain custody of all bids submitted to the Town pursuant to this policy.

Section 10. Duties of Department Heads

1. Determine acceptable quality of commodities and supplies to be purchased.

3- 2. Share knowledge of special factors which will implement a policy designed to enable the Town to
minimize cost and maximize quality.

5. 3. Prepare requisitions with an eye toward cooperative purchasing and keep corresponding records to
facilitate correct accounting charges.

6- 4. Be empowered to reject any unacceptable supply or commodity on the ground of high cost or low
quality, and provide the Town Purchasing Agent a written detailed report of any rejection.

9. 5. Foster regttar planned bulk or cooperative purchasing to minimize direct purchases.

Section 11: Ethical Purchases and Procurement Process (adopted 09/17/03)

It is in the interest of the Town of Scarborough to purchase and procure items of apparel, textiles
and recreational equipment from responsible and ethical contractors who provide quality goods
and services at a competitive price and who generally adhere to international conventions on
wages, workplace health and safety, forced labor, child labor and freedom of association.

1. Application of Purchasing Code of Conduct.

This subchapter applies to competitive bids for the purchase of apparel, footwear or
textiles pursuant to Chapter 304. Every purchase of apparel, footwear or textiles shall be
accompanied by a signed affidavit stating that the bidder has complied with the
municipal purchasing code of conduct established under Section 11 and that, to the best
of the bidder’s knowledge, the supplier at the point of assembly of the goods subject to
the bid process is in compliance with the municipal purchasing code of conduct. The
Purchasing Agent shall submit a series of questions (Exhibit A, Sample Form) to the
vendor to determine the manufacturing facilities in which the products under
consideration are made, to ascertain working conditions at these manufacturing facilities
and to demonstrate that working conditions are of concern in the Town’s purchasing
decisions. Contract award will favor those retailers, suppliers, wholesalers, distributors
and manufacturers who operate in accordance with established codes of corporate
conduct regarding wages, workplace health and safety, forced labor, child labor, and



freedom of association, as embodied in United Nations (U.N.) and International Labor
Organization (I.L.O.) conventions.

2. Statement of belief; protection of local interests.

The affidavit provided by the municipal purchasing agent to bidders for contracts to
provide goods covered by this subchapter must include a copy of the following
statement:

“Scarborough is a town that believes employers should fairly compensate hard work,
that the health and safety of working people should be protected and that no form of
unlawful discrimination or abuse should be tolerated. Scarborough citizens are aware
that law and regulations designed to safeguard basic tenets of ethical business
practice are disregarded in many workplaces, commonly referred to as “sweatshops.”

3. Information Retained.

The Town’s Purchasing Agent, or designee, shall retain records of all information for 25
months regarding manufacturing working conditions supplied by the vendors replying to
all purchase or bid solicitations. Any additional information used by the Purchasing
Agent in making a bid award shall also be retained with the bid documentation. All
records will be available to the public.

4. Report.

The Municipal Purchasing Agent shall submit a report to the Finance Committee by
September 15 of each year concerning the administrative and financial impact of these
requirements, the degree of voluntary compliance with the municipal purchasing code of
conduct by the vendors; the number of vendors who agreed to and the number that
declined to comply with the provisions of this subchapter; and any other information
relevant to the municipal purchasing code of conduct.



TOWN OF SCARBOROUGH, MAINE
DISCLOSURE OF MANUFACTURER’S WORKING CONDITIONS

Vendor’s Name

Address

Telephone Email
Website

Information Provider — Name Title

SOURCE OF PRODUCTS

Manufacturer Website

Address

Contact Person Telephone Email

Products Provided

Production Facility Website

Address

Contact Person Telephone Email

1. Does the manufacturer comply with applicable laws of the country of origin? Yes _ No
2. s there any known child, forced, or indentured labor within the manufacturing facility? Yes _ No

3. Are manufacturing employees free to speak up about working conditions without fear of reprisals? Yes  No __

Are worker’s unionized? Yes  No
4. The average wage for full-time production workers at the facility is excluding benefits.
Do full-time production workers receive health insurance? Yes _ No
6. Comments (e.g., other benefits, health and safety, environmental issues)

Verified by (information provider)

Name Title

Signature Date

Note: This form is to be submitted with any bid proposal solicitation or as directed by the Town’s Purchasing Agent or
Department making an apparel purchase. Additional pages can be attached if necessary.

7



AGENDA

SCARBOROUGH TOWN COUNCIL
WEDNESDAY - MARCH 20, 2019
REGULAR MEETING -6:15 P.M.

Order No. 19-019. Move approval on the new request for a Food Handlers

License from Jason Perkins d/b/a Perk’s Beer and Beverage, LLC, located at
400 Expedition Drive. [Town Clerk]

Town Clerk Ought to Pass

Sponsor Recommendation

03/20/2019 — Vote:

First Reading/Vote

N/A

Public Hearing

N/A

Second Reading/Final Approval/Vote
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Town Clerk’s Office
259 US ROUTE ONE
PO Box 360
SCARBOROUGH, MAINE o 04070-0360

TO: Town Council Members

FROM: Yolande P. Justice, Town Clerk

DATE: March 13, 2019

RE: Requests for a Food Handlers License

The following applicant is seeking approval on a new request for a Food Handlers
License:

e Jason Perkins, d/b/a Perk’s Beer and Beverage LLC, located at 400 Expedition
Drive.

The completed application is on file with Town Clerk’s Office and there are no
outstanding issues and it is recommended that this license be approved.

PHONE: 207.730.4020 « FAX: 207.730.4033 « www.scarborough.me.us



http://www.scarborough.me.us/

AGENDA

SCARBOROUGH TOWN COUNCIL
WEDNESDAY - MARCH 20, 2019
REGULAR MEETING -6:15 P.M.

Order No. 18-018. Move approval of the second reading on the proposed Contract
Zone Request from Patriot Acura Dealership located at the corner of Payne Road and
Haigis Parkway. [Town Planner/Town Manager]

Town Planner/Town Manager Ought to Pass

Sponsor Recommendation

02/20/2019 — Vote: 6 Yeas.

[Councilor Donovan Absent]

First Reading/Vote

03/06/2019

Public Hearing

03/20/2019 — Vote:

Second Reading/Final Approval/Vote



Richard A. Shina 207.253.0582
D rumm Ond Admitted in ME 4 rshinay@dwmlaw.com

ATTORNEYS AT LAW

84 Marginal Way, Suite 600
Portland, Maine 04101-2480
207.772.1941 Main
207.772.3627 Fax

February 15, 2019

Chairman Hayes and Members of the
Scarborough Town Council

Town of Scarborough

259 U. S. Route One

Scarborough, Mane 04074

Re:  Patriot Realty — Saco, LLC
Contract Zoning Agreement for Proposed Acura Dealership
285 Payne Road and 1000 Haigis Parkway
Scarborough, Maine

Chairman Hayes and Members of the Scarborough Town Council:

We represent Patriot Realty — Saco, LLC (“Patriot Realty™) in connection with the above-
referenced project (the “Project”) and the request by Patriot Realty for a Contract Zoning
Agreement with respect thereto and are hereby submitting this letter, along with a revised draft
of the proposed Contract Zoning Agreement, in connection with the Council’s February 20, 2019
meeting that will commence Phase 3 of the contract zoning process mandated under the Town of
Scarborough Zoning Ordinance (the “Zoning Ordinance”). The zoning background relating to
this request is as follows.

The Project is located in the Haigis Parkway District, HP (the “HP District™) as described in
Section XVIII B. of the Zoning Ordinance. Pursuant to Section B of the provisions of the
Zoning Ordinance relating to the HP District, uses permitted in the HP District include, among
others, “retail sales and services” excluding, however, “car washes, automobile repair and
service facilities, and outdoor sales and services”. The Zoning Ordinance defines “outdoor sales
and services” to include “new or used car dealerships which are not fully enclosed”. Since the
Project will include an indoor facility for washing cars, an automobile repair and service facility
typical of an automobile dealership, and outdoor sales and related services, i.e., the display of
automobiles and the sale of same to the general public, Patriot Realty is requesting that the Town
agree to a rezoning of the Property pursuant to the attached Contract Zoning Agreement so as to
permit the construction and operation of the Project as proposed. We note, as background, that
the Mercedes Benz facility and the Jaguar/Land Rover facility located on Route One in
Scarborough also required Contract Zoning Agreements with the Town for essentially the same
reasons.

As the Council is aware, the provisions of the Zoning Ordinance governing contract zoning
requests break the process down into four phases as follows:

800.727.1941 | dwmlaw com



Chairman Hayes and Members of the
Scarborough Town Council

February 13, 2019

Page 2

Phase 1 - Preliminary Joint Review by Planning Board and Town Council,
Phase 2 - Planning Board Plan Review;

Phase 3 - Town Council Action; and

Phase 4 - Final Planning Board Action

The joint Council/Planning Board meeting required under Phase 1 was held on March 7, 2018.
Following Patriot Realty’s presentation of the Project, comments from Town Staff, comments
from members of the public during a public hearing conducted by the Planning Board, and
discussion among the members of the Council and the Planning Board, the Council voted
unanimously to advise Patriot Realty to continue to process the request for contract zoning.

As required under Phase 2, Patriot Realty then proceeded with its Site Plan Application for the
Project before the Planning Board and on February 4, 2019, received preliminary approval from
the Board.

Phase 3 of the contract zoning process requires Council action on the contract zoning request.
Before taking a final vote on the request, the Council is required to determine that the rezoning
of the property as set forth in the proposed Contract Zoning Agreement (1) is consistent with the
Town of Scarborough Comprehensive Plan, (2) is consistent with the existing and permitted uses
within the existing zoning district classification with respect to the property, (3) is in the public
interest, and (4) will have beneficial effects on the Town as a whole which would not result if the
property were developed under the existing zoning district classification. The remainder of the
letter will address those four matters.

Matters (1) and (2) - Consistency with the Comprehensive Plan and Existing and Permitted Uses
within the HP District.

The 2006 Update of the Scarborough Comprehensive Plan adopted by the Town Council on July
19, 2006 (the “Comprehensive Plan) designated the HP District as a Development Area within
the Growth Areas of the Town.! The Comprehensive Plan described “Growth Areas” as “areas
of Scarborough where the Town desires to see the majority of new residential development and
virtually all non-residential development occur”. Comprehensive Plan, Part B, Chapter 6,
Article IV. The Comprehensive Plan envisioned the HP District as, among other things, a
“regional center for employment” with development of “a high quality with campus-style
architectural and landscape design”. Allowed uses were anticipated to include, among others,

! We note that, since 2006, that portion of the HP District located between the west side of Payne Road and the
Maine Turnpike has been rezoned to the General Business District B-3.



Chairman Hayes and Members of the
Scarborough Town Council

February 13, 2019

Page 3

retail uses subject to a maximum of 20,000 square feet.” Development was to be of a “high
quality” and “well planned”. Haigis Parkway District, Comprehensive Plan at Page 6-38.

We also note that under the Zoning Ordinance, uses in the HP District do, in fact, include, among
others, “retail sales and services with less than 20,000 square feet of retail floor area per unit of
occupancy”, excluding “car washes, automobile repair and service facilities, and outdoor sales
and services”. As noted above, “outdoor sales and services” are defined to include “new or used
car dealerships which are not fully enclosed” and hence the request by Patriot Realty for the
Contract Zoning Agreement.

The Project, being a retail use, is thus consistent with both the Comprehensive Plan and the
Zoning Ordinance.

Lastly, we note that actual uses in the vicinity of the Project within the HP District include the
Golf & Ski Warehouse on the opposite corner of Haigis Parkway, and the multi-building
residential rental project adjacent to the Golf & Ski Warehouse which we understand was
permitted under a Contract Zoning Agreement. We note that there are also the Cabela’s Plaza
located on the west side of Payne Road adjacent to Exit 42 which was also the subject of a
Contract Zoning Agreement, the Dunkin Donuts/Irving Oil convenience store and gasoline
filling facility on the opposite side of Payne Road from the Project, and the RC Moore trucking
facility and other similar facilities also located on the opposite side of Payne Road from the
Project and adjacent to the Dunkin Donuts/Irving Oil facility. The area where these facilities are
located was formerly within the HP District and is now in the General Business District B-3.
While somewhat of a varied type of uses, all of these facilities generally fall into the
“commercial use/business use” category as does the Project, including the multi-building
residential rental project which we understand is owned by and operated by a single entity. As
such, the Project is consistent with such uses.

Matters (3) and (4) — In the Public Interest/Beneficial Effects on the Town.

There are a number of factors/aspects of the Project as well as with respect to Patriot Realty that
speak, to a greater or lesser extent, to these matters and we list them below in no particular order.

1. The Project site is a highly visible “entrance” to Scarborough and an ideal location for an
appropriate Town “welcoming sign”. Patriot Realty is willing to grant the Town the right to
construct such a sign in an appropriate location on the Project site and to make a “payment in
lieu of construction” of such a sign so as to allow the Town to proceed with the design and
installation of the sign at the Town’s pace in conjunction with the development of the Project.

Z The acquisition of the Project site by Patriot Realty will result in the payment of an
outstanding public works assessment against the site of over Two Hundred Thousand Dollars
($200,000).

2 The retail floor area within the building on the Project site contains less than 20,000 square feet.



Chairman Hayes and Members of the
Scarborough Town Council

February 13, 2019

Page 4

4 Patriot Realty will be a substantial taxpayer requiring virtually no public services.

4. Values of surrounding properties will likely be positively influenced by the development
of the Project.

5. Patriot Realty anticipates further investment in Scarborough by the future development
on the remaining undeveloped portion of the Project site.

6. Patriot Realty is seeking no financial assistance from the Town by way of tax increment
financing.
5 Patriot Realty has a strong track record of community service and expects to continue

such service in Scarborough. The company intends to actively engage and participate with many
businesses and charities to create a variety of events at the facility. Here is just a sampling of the
types of events the company has held at its other facilities:

Red Cross Blood Drives

Dog Adoptions

Dog Wash To Support Shelters

Loves Pets Day

Food Drives Supporting Local Pantries

Kevin On The Roof To Support STRIVE

Toys For Tots Annual Holiday Drive

Business After Hour Chamber Hosts

Take A Bike - Portland Trail

Cars and Coffee Car Shows

Childrens Literacy Support / Family Magic Shows

Cub Scouts Pinewood Derby Host

Bone Marrow - Be The Match Registration

Halloween Pumpkin Painting For Families

Organic Garden tended by staff & customers - Share Produce
Community Breakfasts with Charities - Awareness/Fundraiser
Community BBQ’s with Charities - Awareness/Fundraiser

Earth Day Fundraiser for Shade Trees - And we help plant!
Habitat For Humanity - Patriot associates on Scarborough build site
Patriot Riders Chapter One Fundraiser / Wreaths Across America
High School Musicians/ Support for Youth Arts/ In-store performance
Support for Winterkids program

3. Patriot Realty intends to use local construction and architecture businesses as much as
possible and will request that the General Contractor for the Project use local subcontractors as
well as much as possible.



Chairman Hayes and Members of the
Scarborough Town Council
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Page 5

2 Upon opening of the business, Patriot Realty expects a payroll of approximately Two
Million Dollars ($2,000,000) among approximately thirty — three (33) employees, many of
whom it hopes will be Scarborough residents. The average compensation is anticipated to be
approximately Sixty-One Thousand Dollars ($61,000) plus benefits.

10.  Patriot Realty will seek to have third-party spending for services needed by the Project to
be to local venders and servicers as much as possible.

11.  No residential component of the Project is, of course, proposed, and thus none of the
additional impacts on the Town associated with a residential project.

12.  Patriot Realty has a policy of employing a diverse group of people. The company takes
particular pride in employing a high ratio of women. It is the longest tenured team in the auto
industry in Saco and is determined to achieve the same result in Scarborough. Many of the
company’s associates are anticipated to live and raise their families in Scarborough and to
contribute to the community.

13.  The building and related aspects will be a very attractive, high quality addition to the
community and to this gateway to Scarborough. It will be a facility that Patriot Realty believes
the community will be proud of.

14. Patriot Realty prides itself on the protection of the environment in connection with its
developments. Its current facilities have received awards for environmentally conscious
development, most notably, the Green Dealer Eco Friendly Certification, Recipient of Energy
Star Small Business Award, and Eco Maine Business of the Year. Patriot Realty hopes to
achieve similar results with the Project.

15.  Patriot Realty expects to make indoor and outdoor space available for public meetings
and public gatherings as reasonably possible in its continuing effort to give back to the
community.

16.  Development of the Project site will preserve sensitive areas by preservation of the land
or by the use of buffers to protect areas such as the stream crossing along the southerly end of the
site and throughout the site utilizing buffers to protect existing wetland areas.

17.  As noted above, Project site is a highly visible corner at the intersection of Haigis
Parkway and Payne Road and will be developed in manner to maximize the building’s
prominence and enhance the blending of architecture and landscaping to present a business and a
facility that will be a cornerstone for further development along Haigis Parkway and setting the
marketability of the remaining land for smart development within the HP District, a goal that the
Town has been pursuing for many years.

18.  Traffic pattern enhancements associated with the Project are anticipated to have a
significant benefit to the overall traffic flow within the area.
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19.  This will be the first and currently only Acura dealer in Maine. With Mercedes Benz,
Jaguar and Land Rover in Town, the addition of the highly desirable Acura line will be an
enhancement to the Scarborough automobile sales environment.

Attached is an updated version of the proposed Contract Zoning Agreement which has been
revised to reflect, among other changes, changes intended to generally incorporate the matters
discussed above. Redlined and clean versions are attached. The changes are against the version
submitted at the joint Council/Planning Board meeting held on March 7, 2018. We, of course,
welcome input from the Council on this draft.

We very much appreciate the Council’s consideration of Patriot Realty’s request and we look
forward to a favorable decision on the request.

Ve

RAS/mm

cc/enc.: Adam Arens
James Seymour
Karen Martin



Draft 02/15/19

CONTRACT ZONING AGREEMENT
BETWEEN THE TOWN OF SCARBOROUGH
AND
PATRIOT REALTY - SACO, LLC

This Contract Zoning Agreement (hereinafter, this “Agreement”) is made as ofthe
day of , 20482019 by and between the TOWN OF SCARBOROUGH, a body
corporate and politic, located in the County of Cumberland and State of Maine (hereinafter, the
“Town”), and PATRIOT REALTY - SACO, LLC, a Maine limited liability company with a
mailing address of c/o Adam S. Arens, 702 S. Lakeside Drive, Lake Worth, Florida 33460
(hereinafter, “Patriot Realty”), pursuant to the Contract Zoning provisions of Section II,
Subsection I of the Zoning Ordinance of the Town of Scarborough (hereinafter, the “Zoning
Ordinance™).

WHEREAS, Patriot Realty intends to purchase a certain lot or parcel of land, with the
buildings and improvements thereon, situated on the northeasterly side of Haigis Parkway and
the southeasterly side of Payne Road in the Town of Scarborough, County of Cumberland, and
State of Maine, consisting of the premises currently owned Jacqueline A. Curlew comprising
approximately 16.52 acres and located at 285 Payne Road, also known as 1000 Haigis Parkway,
being Lot 5 as shown on Town of Scarborough Tax Map R052, and described in a Warranty
Deed from Ray L. Littlefield to George E. Curlew and Jacqueline A. Curlew, as joint tenants,
dated December 4, 1964 and recorded in the Cumberland County Registry of Deeds in Book
2871, Page 25 (hereinafter, the “Property”), said George E. Curlew having died on November
19, 2015, leaving said Jacqueline A. Curlew as surviving joint tenant and sole owner of the
Property; and

WHEREAS, Patriot Realty desires to construct and operate an automobile sales and
service facility on the Property selling as its primary brand of automobile those in the Acura line,
which facility will include the outdoor display of vehicles, a repair and service facility, and an
internal area for washing vehicles sold and/or serviced on site (hereinafter, the “Facility”); and

WHEREAS, the Property is located in the Haigis Parkway District, HP (hereinafter, the
“HP District”) as described in Section XVIII B. of the Zoning Ordinance; and

WHEREAS, pursuant to Section B of the provisions of the Zoning Ordinance relating to
the HP District, uses permitted in the HP District include, among others, retail sales and services
excluding, however, “car washes, automobile repair and service facilities, and outdoor sales and
services™’; and

WHEREAS, “outdoor sales and services” as defined in the Zoning Ordinance includes
“new or used car dealerships which are not fully enclosed”; and



WHEREAS, Patriot Realty has requested that, notwithstanding the limitations under
Section B of the Zoning Ordinance relating to the HP District, the Town agree to a rezoning of
the Property so as to permit Patriot Realty to construct and operate the Facility thereon; and

WHEREAS, the size, location, configuration and topography of the Property permit a
level of buffering, landscaping and site design which will mitigate what might otherwise be
adverse impacts of the Facility, provided the Facility is restricted to the density, scale and
intensity proposed by Patriot Realty and further provided that any restrictions, provisions and
conditions of this Agreement and the site plan approval by the Scarborough Planning Board are
strictly observed; and

WHEREAS, the Scarborough Town Council and the Scarborough Planning Board,
pursuant to the Contract Zoning provisions of the Zoning Ordinance, held a joint meeting on
March 7. 2018 at which meeting the Planning Board conducted a public hearing on the proposed
contract zoning request, and at which meeting the Council voted unanimously to advise Patriot

Realtv to continue to process the contract zoning request—pufsuaﬂ{—te—SeeHeﬂ—l-I—PafagFaph—G—

WHEREAS, Patriot Realty received preliminary site plan approval from the Planning
Board at the Board’s February 4, 2019 meeting; and

WHEREAS, the proposed use of the Property, being in accordance with the requirements
of the HP District, is consistent with the 2006 Update of the Comprehensive Plan of the Town of
Scarborough adopted by the Scarborough Town Council on July 19, 2006 (hereinafter, the
“Comprehensive Plan”) for the area of the Property, as well as with the existing and permitted
uses within the HP District, and in the adjacent General Business District B-3 that was formerly
within the HP District, reference being made to the determinations set forth in Schedule A
attached hereto and made a part hereof; and

WHEREAS, the proposed use of the Property, if developed by Patriot Realty in
accordance with this Agreement, is in the public interest, and will have beneficial effects on the
Town as a whole which would not result if the Property were developed under the existing
zoning requirements, reference being made to the findings set forth in Schedule B attached
hereto and made a part hereof;, and

WHEREAS, the Town of Scarborough, by and through its Town Council, having
determined that the said use is pursuant to and consistent with the Town of Scarborough
Comprehensive Plan, the existing and permitted uses within the HP District as well as in the
adjacent General Business District B-3 that was formerly within the HP District, is in the public
interest, and will have beneficial effects on the Town as a whole which would not result if the
property were developed under the existing zoning district classificationthe-Cemprehensive-Plan-
mﬂ—%m{m—mﬂmmm#ﬁ% authorized the execution of this

Agreement on




NOW THEREFORE, in consideration of the mutual promises made by each party to the
other, the parties covenant and agree as follows:

1. The Town will amend the Zoning Map of the Town of Scarborough by adopting
the map change amendment shown on Attachment 1 hereto.

2 Notwithstanding the limitations under Section B of the Zoning Ordinance relating
to the HP District, Patriot Realty shall be permitted to construct and operate an automobile sales
and service facility on the Property, which facility will include the outdoor display of vehicles, a
repair and service facility, and an internal area for washing vehicles sold and/or serviced on site

3. Patriot Realty is authorized to construct and operate the Facility to be used in
accordance with the requirements of the HP District, except as amended by this Agreement.

4. The Property shall be developed and used only in accordance with the site plan as
finally approved by the Scarborough Planning Board, and as said approved site plan may be
amended from time to time pursuant to the provisions of the Site Plan Review Ordinance of the
Town of Scarborough (hereinafter, the “Site Plan Ordinance™).

5, Patriot Realty will grant the Town the right to construct a “welcome to
Scarborough sign” in an appropriate location on the Facility site and make a “payment in lieu of
construction” of such a sign so as to allow the Town to proceed with the design and installation
of the sign at the Town’s pace in conjunction with the development of the Facility.

56.  The provisions of this Agreement shall be deemed restrictions on the use of the
Property except as this Agreement may be amended by future written agreement of the Town of
Scarborough and Patriot Realty, or their successors or assigns.

67.  Except as the provisions of the HP District of the Zoning Ordinance have been
amended by this Agreement, and subject to any other restrictions, provisions and conditions set
forth herein regarding the development and use of the Property, all other requirements of the
underlying HP District of the Zoning Ordinance shall apply and shall govern the use and
development of the Property. Any such restrictions, provisions and conditions are an essential
part of the aforesaid modification of the HP District provisions of the Zoning Ordinance as set
forth herein, shall run with the Property, shall bind Patriot Realty, its successors and assigns of
the Property or any part thereof.

78.  Except as expressly modified herein, the use and occupancy of the Property shall
be governed by and comply with the provisions of the Zoning Ordinance and any applicable
amendments thereto and nothing contained in this Agreement shall be deemed to prohibit or limit
the development and use of the Property, or any portion thereof. in any other manner so long as
such development and use is in compliance with the applicable provisions of the Zoning
Ordinance and otherwise approved pursuant to the Site Plan Ordinance and/or other applicable
Scarborough Ordinances and, if applicable, State and Federal laws, ordinances and regulations.







AGENDA

SCARBOROUGH TOWN COUNCIL
WEDNESDAY - MARCH 20, 2019
REGULAR MEETING -6:15 P.M.

Order No. 19-020. Act on the request to authorize the Town Manager to execute the
Amended and Restated Parking Lease Agreement, Right of First Refusal, and Consent
to Transfer and Indebtedness, in the form included in the Council packet as of this date,
related to the proposed sale of the Pine Point Fisherman’s Co-Operative to 96 King,
LLC. [Town Manager]

Town Manager Ought to Pass

Sponsor Recommendation

03/20/2019 — Vote:

First Reading/Vote

N/A

Public Hearing

N/A

Second Reading/Final Approval/Vote



