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AGENDA 
 

SCARBOROUGH TOWN COUNCIL 

WEDNESDAY – FEBRUARY 20, 2019 

WORKSHOP RE:  BUDGET GOAL – 5:30 P.M. 

TOWN COUNCIL/SCHOOL BOARD JOINT PRESENTATION ON THE AUDIT – 6:00 P.M. 

REGULAR MEETING – 7:00 P.M. 
 

NO NEW BUSINESS SHALL BE TAKEN UP AFTER 10:00 P.M. 
 

Item 1. Call to Order.  
  

Item 2.  Pledge of Allegiance. 
 

Item 3.  Roll Call.  
 

Item 4. General Public Comments.* 
 

Item 5.   Minutes:  February 6, 2019 - Town Council Meeting. 
   

Item 6.   Adjustment to the Agenda.   
 

Item 7. Items to be signed:  a. Treasurer’s Warrants. 
 

*Procedure for Addressing Council [Posted in Chambers.] 
 

Order No. 19-003, 7:00 p.m. Public hearing on the proposed amendments to Chapter 405 – the 

Zoning Ordnance of the Town of Scarborough, Section XVIII.B Haigis Parkway District and schedule 

a second reading. [Long Range Planning Committee] 
 

Order No. 19-006, 7:00 p.m. Public hearing on the proposed amendments to Chapter 901 – the 

Town of Scarborough Garbage and Recycling Collection & Disposal Ordinance, Article I, Section 

1.02., Section 1.10. & Section 1.12. and Article III, Section 3.01. [Ordinance Committee] 

 

OLD BUSINESS:   
 

Order No. 19-009. Act on the names posted to the various committees/boards, as recommended by 

the Appointments/Negotiations Committee on February 6, 2019. [Appointments/Negotiations 

Committee] 

 

NEW BUSINESS:   
 

Order No. 18-018. First reading on the proposed Contract Zone Request from Patriot Acura 

Dealership located at the corner of Payne Road and Haigis Parkway. [Town Planner/Town Manager] 
 

Order No. 19-010. Act on the annual "Seasonal Road Posting" for weight restrictions, if necessary, 

from February 21, 2019 to May 30, 2019. [Director of Public Works] 
 

Order No. 19-011. Act on the request from David Hughes, Superintendent of the Scarborough 

Sanitary District, to appoint Paul Rodriquez, to fill a vacancy on the Board of Trustees, created by the 

relocation of Aubrey Strause to Brunswick, with a term to expire in 2019. [Scarborough Sanitary 

District] 
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Item 8.   Non Action Items. 
 

Item 9.   Standing and Special Committee Reports and Liaison Reports. 
 

Item 10.  Town Manager Report. 
 

Item 11.  Council Member Comments. 
 

Item 12.  Adjournment.  
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AGENDA 
 

SCARBOROUGH TOWN COUNCIL 

WEDNESDAY – FEBRUARY 20, 2019 

REGULAR MEETING – 7:00 P.M. 

 

Order No. 19-003.  The second reading on the proposed amendments to Chapter 405 – 

the Zoning Ordnance of the Town of Scarborough, Section XVIII.B Haigis Parkway 

District will be scheduled for Wednesday, March 6, 2019. [Long Range Planning 

Committee] 
 

 

 

 

 

 

 

 

 

Long Range Planning Committee  Ought to Pass   

              

Sponsor      Recommendation 

 

 

01/16/2019 – Vote:  6 Yeas.   

        

First Reading/Vote  

 

02/20/2019 

       

Public Hearing 

 

 03/06/2019- Vote: 

      

Second Reading/Final Approval/Vote 
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To:  Town Council 
From:  Jay Chace, on behalf of the Long Range Planning Committee  
Date:  January 9, 2019 
 
RE:  Amendments to Haigis Parkway District: Commercial/Residential Use Ratios  

 
Through the fall and winter the Long Range Planning Committee has been reviewing the existing 
provisions in the Haigis Parkway District (HP) which regulate how the ratio of residential activity 
is determined in relation to commercial activity.   This issue came to attention of the LRPC by way 
of a challenging review process identified by Staff, the Planning Board and a developer during the 
first attempt to apply the current provisions to a development application. The LRPC is proposing 
language which seeks to clarify process; the language is not aimed at changing the underlying 
policy.     
 
Overview 
In 2012 the Council adopted updates to the HP District with an eye towards modernizing the zone 
and broadening the allowed uses to facilitate new development in the district, while at the same 
time maintaining the goals for the Parkway as a growth area for high-quality, high value 
commercial development. As part of this process limited residential uses (e.g. multi-family, 
mixed-use buildings & live/work units) were written into the district as permitted uses through 
the Planned Development review process only.  To ensure the goal of maintaining the HP as a 
primarily commercial district, language was added to the regulatory provisions which simply 
states, “Given that the HP District is principally a business district, the floor area of all residential 
uses within a planned development shall be a maximum of 40% of the total floor area of all the 
building floor area within the planned development.” 
 
The Issue 
When the current provisions are applied to a project that will be built out over time (i.e. with 
various phases of development) it is permissible for the residential use to build out faster than 
the commercial uses. However, in working with the current provisions the Planning Board 
identified that the language does not provide clear guidance with respect to how to determine 
the build-out ratio for a phased development. In the first application of this provision the Board 
and applicant struggled with an approach that would work. For this reason the LRPC was asked 
to review the issue and provide clarity to the language to ease the administrative burden of the 
Board.    
 
Recommendation 
The LRPC considered and deliberated on this matter of the course of a few months. The proposed 
language modifications below provides a regulatory approach for the Planning Board to 
determine the max. amount residential development at the outset of the development through 
the Planned Development review process.  
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Below is the proposed Zoning Ordinance amendments: 
 
BE IT HEREBY ORDAINED by the Town Council of the Town of Scarborough, Maine, in Town Council 

assembled, that Chapter 405 - the Zoning Ordinance of the Town of Scarborough, Maine Section 

XVIII.B Haigis Parkway District, is amended as follows: 

 

Subsection C. Planned Development Standards 
----------------- 
4.  Required of Planned Developments Incorporating Live/Work Units, Residential  
Dwellings within a Mixed-Use Building and/or Multi-family Dwellings 
Live/work units, residential dwellings within a mixed-use building and multifamily dwellings are allowed 
as part of a planned development provided they meet the requirements of this section.  In reviewing a 
planned development with residential uses, the Planning Board shall only permit residential uses that are 
designed in a manner and sited in locations that are appropriate and conducive to housing.  Accordingly, 
the Planning Board shall find that residential uses within a planned development meet each of the 
following standards: 
 

a. Given the HP District is principally a business district, the maximum amount of residential 
use(s) shall not exceed 40% of the non-residential use(s) at full build-out. Determination of 
the full build out use ratio is calculated as described below: the floor area of all residential 
uses within a planned development shall be a maximum of 40% of the total floor area of all 
the building floor area within the planned development. 

i. For planned development projects that consist of a single lot or building, the floor 
area of all residential uses shall be a maximum of 40% of the total non-residential use 
floor area at the time of approval.    

ii. For planned development projects that consist of multiple lots or buildings the 
maximum amount of residential use is based on the amount of total non-residential 
use floor area that can be accommodated on the lots and/or buildings, as determined 
by the applicant and approved by the Planning Board. In determining the total non-
residential floor area the applicant shall complete a conceptual build-out analysis for 
each lot and/or building, including all typical and necessary supporting infrastructure 
associated with the assumed building size; including, but not limited to, parking fields, 
stormwater facilities, landscaping, etc. The Planning Board shall verify the applicant’s 
analysis, and may require modifications, prior to approval.         

b. The proposed residential dwellings are sufficiently setback and/or buffered from major 
roadways as well as major internal circulation routes and large parking areas so as to ensure 
a safe, sanitary, and healthful environment for residents. 

c. Any other non-residential uses within the planned development are compatible with 
residential uses with respect to noise, odors, intensity of use, health and safety, and 
aesthetics.  

d. Residential uses are designed with outdoor amenities, open spaces or common spaces 
usable for the active or passive recreation.  Such spaces can be a community green or 
common; plaza; court; square; pocket park or some variation of each.    
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AGENDA 
 

SCARBOROUGH TOWN COUNCIL 

WEDNESDAY – FEBRUARY 20, 2019 

REGULAR MEETING – 7:00 P.M. 

 

Order No. 19-006.  The second reading on the proposed amendments to Chapter 901 – 

the Town of Scarborough Garbage and Recycling Collection & Disposal Ordinance, 

Article I, Section 1.02., Section 1.10. & Section 1.12. and Article III, Section 3.01 will 

be scheduled for Wednesday, March 6, 2019. [Ordinance Committee] 
 

 

 

 

 

 

 

 

 

Ordinance Committee    Ought to Pass   

              

Sponsor      Recommendation 

 
02/06/2019 – Vote:  7 Yeas    

        

First Reading/Vote  

 
02/20/2019 

       

Public Hearing 

 
03/06/2019 – Vote: 

      

Second Reading/Final Approval/Vote 
 

 

 

 

 

 

 

 

 



CHAPTER 901 

TOWN OF SCARBOROUGH 

Garbage and Recycling Collection and Disposal Ordinance 

 

BE IT HEREBY ORDAINED by the Town Council of the Town of Scarborough, Maine, in 

Town Council assembled, that Chapter 901, the Garbage and Recycling Collection Ordinance of 

the Town of Scarborough is amended, as follows: 

ARTICLE I.  GENERAL PROVISIONS 
 

Section 1.01 PURPOSE 
 

The purpose of this Ordinance is to protect the health, safety and general well-being of the 

citizens of Scarborough:  enhance and maintain the quality of the environment, conserve 

natural resources and prevent water and air pollution by providing for a comprehensive, 

rational and effective means of regulating the disposal of solid waste in the Town of 

Scarborough in accordance with the provisions of Title 38 M.R.S.A. §§ 1304-B and 1305, as 

amended. 

 
Section 1.02 DEFINITIONS 

 

1. CART: 
 

”Cart” means a wheeled receptacle distributed by the Town of Scarborough to Scarborough 

residents for the purpose of facilitating the collection of garbage and recyclable materials at 

the curb. 
 

2. CONSTRUCTION OR DEMOLITION DEBRIS: 
 

 “Construction or demolition debris” means solid waste resulting from construction, 

remodeling, repair, and demolition of structures. It includes but is not limited to: building 

materials, discarded furniture, asphalt, wall board, pipes, and metal conduits. It excludes: 

partially filled containers of glues, tars, solvents, resins, paints, or caulking compounds; 

friable asbestos; and other special wastes. 
 

3. CONTAINERS: 
 

 “Containers” means items including glass bottles and jars, plastic bottles and jugs, and metal 

cans. 
 

4. DISPOSAL: 
 

 “Disposal” means the discharge, deposit, dumping or placing of any solid waste into or on 

any land. 
  

5. ECOMAINE DISPOSAL FACILITY  
 

 “ecomaine Disposal Facility” means any land or structure or combination of land area and 

structures, including dumps and transfer stations, owned or operated by ecomaine, or any 



other site designated by ecomaine, used for storing, salvaging, reducing, incinerating or 

disposing of solid wastes. 
 

6.  GARBAGE: 
 

”Garbage” means solid waste which the Town Public Works Director and/or his/her designee 

shall designate on a list of items that are acceptable for garbage collection posted on the 

Town web page. 

 

 

 

7. HAZARDOUS WASTE: 
 

 “Hazardous waste” means a waste substance or material, in any physical state, designated as 

hazardous by the Board of Environmental Protection under 38 MRSA section 1319-O or by 

the terms of a certain Waste Handling Agreement between the Town and ecomaine. It does 

not include waste resulting from normal household or agricultural activities. The fact that a 

hazardous waste or a part or a constituent may have value or other use or may be sold or 

exchanged does not exclude it from this definition. 
 

8. OVERFLOW: 
 

 “Overflow” means garbage set out for collection that exceeds the amount contained in the 

Town-provided collection cart; applies only to those solid wastes considered acceptable in 

the curbside collection program. 
 

9. PERSON: 
 

 “Person”  means any person, firm, partnership, corporation, association, company, or 

organization of any kind. 
 

10. RECYCLABLE MATERIALS or RECYCLABLES: 
 

”Recyclable Materials” or “Recyclables” means solid waste designated by the Town 

Manager or his/her designee as suitable for inclusion in the Town’s recycling program. These 

items are as follows: newspapers, magazines, office paper, paperboard, cardboard, glass 

bottles, glass jars, #1-7 plastics, aluminum cans, aluminum foil, tin cans, steel cans and milk 

and juice cartons. These items are subject to change and are in reference to the materials 

accepted by ecomaine. [amended 11/01/17] 
 

11. RECYCLING VEHICLE: 
 

 “Recycling vehicle” means a vehicle utilized by the Town of Scarborough or its designated 

agent to collect recyclable materials at the curb from all residential uses on a Town-

maintained public way. 
 

12. RESIDENTIAL USES: 
 

 “Residential uses” means, for the purpose of providing solid waste collection, single-family,  

duplex and multifamily dwellings (up to and including five units) on public ways. Residential 

uses may include home occupations as defined in the Town Zoning Ordinance, but not other 

mixed commercial and residential uses. 



 

13. SOLID WASTE: 
 

 “Solid waste” shall mean useless, unwanted or discarded solid material with insufficient 

liquid content to be free flowing, including by way of example, and not by limitations, 

rubbish, garbage, scrap materials, junk, inert fill material and landscaping refuse, and 

including material that may have value or other use or may be sold or exchanged, but not 

including septage tank sludge nor agricultural or hazardous wastes.   

 

 

14. SOLID WASTE DISPOSAL FACILITY or DISPOSAL FACILITY: 
 

 “Solid Waste Disposal Facility” or “Disposal Facility” means any land or structure or 

combination of land area and structures, including dumps and transfer stations and any other 

site used for storing, salvaging, reducing, incinerating or disposing of solid wastes, including 

the ecomaine disposal facility. 
 

15. TOWN: 
 

 “Town” means the Town of Scarborough, Maine. 
 

16. UNIVERSAL WASTE: 
 

 “Universal waste” means any waste listed in section 3.A(13)(b) of Chapter 850, the Maine 

Hazardous Waste Management Rules, including but not limited to cathode ray tubes; 

mercury-containing lamps; mercury-containing thermostats; and totally enclosed, non-

leaking polychlorinated biphenyl (PCB) ballasts. 
 

17. WOOD WASTES: 
 

 “Wood wastes” means brush, stumps, lumber, bark, wood chips, shavings, slabs, edgings, 

slash, sawdust and wood from production rejects, that are not mixed with other solid or liquid 

waste. For the purposes of this definition, “lumber” is entirely made of wood and is free from 

metal, plastics and coatings. 
 

18. YARD WASTE: 
 

 “Yard waste” means earthen fill, soil, sand, grass clippings, leaves, and other vegetal matter 

other than wood wastes and land clearing debris. 

 
Section 1.08 UNLAWFUL TO PLACE, DEPOSIT GARBAGE IN VIOLATION OF 

ORDINANCE 
 

It shall be unlawful for any person to place, deposit or allow to be placed or deposited on his 

premises any garbage, except in the manner permitted by the provisions of this Ordinance. 

 
Section 1.10 CARTS REQUIRED; HOURS FOR PLACEMENT AND REMOVAL; 

REPLACEMENT OR ADDITIONAL CARTS; OVERFLOW WASTE [Amended 10/18/17-

Effective 04/18/18] 
 

A. It shall be the responsibility of the Town to provide and make available suitable and 

sufficient carts as described by §1.09 to receive the accumulation of weekly household waste. 



Each cart shall be placed as instructed by the Town or its designated garbage collector along 

the street, sidewalk or roadside for automated collection. Town-designated garbage carts may 

be set out for collection the evening or day before, but must be set out by 7:00A.M. the 

morning of collection, and should shall be removed from the Town’s right of way the day of 

collection.  

B. Should a Town-owned cart be damaged, defaced or lost by a household, the Town will 

make another such cart available for replacement at a fee.  

C. Residents who have “overflow waste,” defined as garbage set out for collection that 

exceeds the amount contained in the Town-provided collection cart, may take it to the 

Department of Public Works for disposal. 

 
Section 1.12 UNLAWFUL TO RAKE LEAVES PUT ANY YARD WASTE OR WOOD 

WASTES INTO STREETS OR TOWN RIGHTS OF WAY 
 

It shall be unlawful to rake leaves put any yard waste or wood wastes into any paved street or 

the Town’s or right of way. 

 

ARTICLE III. COLLECTION AND REMOVAL  

 
Section 3.01 ACCUMULATION OF GARBAGE PROHIBITED 

 

1) Each household or business is responsible for preventing accumulation of garbage. On 

the designated day of pickup, all residential garbage must be set out in a Town designated 

cart for garbage collection. Each household unit should contain its waste in carts as 

described in § 1.10. Pursuant to § 1.10, each cart shall be placed as instructed by the 

garbage collector along the street, sidewalk or roadside for automated collection. Town-

designated garbage carts may be set out for collection the evening or day before, and 

should shall be removed from the street or roadside after on the day of collection, in no 

event more than 24 hours thereafter.  No person shall cause or permit any accumulation 

of garbage which, in the opinion of the Health Officer or Health Inspector, is unsanitary 

or hazardous to the health of the public or, in the judgment of the Fire Chief of the Fire 

Department, constitutes a fire hazard. 

 

2) Dumping prohibited. No person shall throw or place any garbage; recyclable materials, 

including paper, glass, nails, wire, bottles, and cans;  yard waste,  including, brush, 

branches, and earthen fill; construction or demolition debris; garbage carts; litter or other 

debris in any ditch, stream, river or retention basin that regularly or periodically carries 

surface water runoff. Any person who deposits any of the above shall remove it or cause 

it to be removed immediately. The Code Enforcement Officer, the Public Works Director 

or any one else designated by either shall be responsible for the enforcement of this 

provision. 
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AGENDA 
 

SCARBOROUGH TOWN COUNCIL 

WEDNESDAY – FEBRUARY 20, 2019 

REGULAR MEETING – 7:00 P.M. 

 

Order No.19-009. Move approval on the names posted to the various 

committees/boards, as recommended by the Appointments/Negotiations Committee on 

February 6, 2019. [Appointments/Negotiations Committee] 
 

Appoint of Nick Cloutier to the Board of Assessment Review, as 1st Alternate with a term 

to expire in 2021. 

Appoint Patricia Brigham to the Community Services & Recreational Advisory Board, as 

2nd Alternate, with a term to expire in 2020. 

Appoint Thomas Nolan to the Conservation Commission, as a full voting member, with a 

term to expire in 2021. 
 

SEDCO Board Appointment: 

Re-Appoint Andrea Killiard and Kevin Freeman as Full Voting Members, for their third 

and final terms ending 2021. 

Appoint Travis Kennedy to Full Voting Member term ending 2021 and David Martin to 

Full Voting Member term ending 2020. 

 

 

 

 

 

 

 

Appointments/Negotiations Committee Ought to Pass   

              

Sponsor      Recommendation 

 
02/06/2019 Posted   

        

First Reading/Vote  

 
N/A 

       

Public Hearing 

 

02/20/2019 – Vote: 

      

Second Reading/Final Approval/Vote 
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AGENDA 
 

SCARBOROUGH TOWN COUNCIL 

WEDNESDAY – FEBRUARY 20, 2019 

REGULAR MEETING – 7:00 P.M. 

 

Order No. 18-018.  Move approval of First reading on the proposed Contract Zone 

Request from Patriot Acura Dealership located at the corner of Payne Road and Haigis 

Parkway. [Town Planner/Town Manager] 

 

 

 

 

 

 

 

 

 

Town Planner/Town Manager   Ought to Pass   

              

Sponsor      Recommendation 

 
02/20/2019    

        

First Reading/Vote  

 
N/A 

       

Public Hearing 

 

N/A 

      

Second Reading/Final Approval/Vote 
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AGENDA 
 

SCARBOROUGH TOWN COUNCIL 

WEDNESDAY – FEBRUARY 20, 2019 

REGULAR MEETING – 7:00 P.M. 

 

Order No. 19-010.  Move approval on the annual "Seasonal Road Posting" for weight 

restrictions, if necessary, from February 21, 2019 to May 30, 2019. [Director of Public 

Works] 

 

 

 

 

 

 

 

 

 

Director of Public Works    Ought to Pass   

              

Sponsor      Recommendation 

 
02/20/2019    

        

First Reading/Vote  

 
N/A 

       

Public Hearing 

 

N/A 

      

Second Reading/Final Approval/Vote 
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AGENDA 
 

SCARBOROUGH TOWN COUNCIL 

WEDNESDAY – FEBRUARY 20, 2019 

REGULAR MEETING – 7:00 P.M. 

 

Order No. 19-011.  Move approval on the request from David Hughes, Superintendent 

of the Scarborough Sanitary District, to appoint Paul Rodriquez, to fill a vacancy on the 

Board of Trustees, created by the relocation of Aubrey Strause to Brunswick, with a 

term to expire in 2019. [Scarborough Sanitary District] 

 

 

 

 

 

 

 

 

 

Scarborough Sanitary District   Ought to Pass   

              

Sponsor      Recommendation 

 
02/20/2019    

        

First Reading/Vote  

 
N/A 

       

Public Hearing 

 

N/A 

      

Second Reading/Final Approval/Vote 

 

 
 


