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AGENDA
ORDINANCE COMMITTEE
Thursday, March 02, 2017
4:00 p.m.
Council Chamber A
Call to order.
Attendance.
Approval of Minutes: February 2, 2017.
Discussion on Consumer Fireworks and possible action.
Discussion on Sign Regulation- Content and Placement
Discussion on Lighting and Good Neighbor ordinances.

Adjournment.



MINUTES
ORDINANCE COMMITTEE

Thursday, February 02, 2016

4:00 p.m.
Council Chamber A

Item 1. Call to order. W. Donovan called the meeting to order at 4:00 p.m.

Item 2. Attendance. The following members were present:
Councilor William Donovan Councilor Will Rowan [absent]
Councilor Kate St. Clair Councilor Katy Foley

Thomas Hall, Town Manager [absent]

Item 3. Approval of Minutes: January 5, 2017. W. Donavan stated the in paragraph j of the
minutes the word “work” should be “word” and the word “done” should be added between the
words be and before. Motion by K. St. Clair, seconded by K. Foley, to accept the minutes as
amended.

Vote: 3 Yeas

Motion by K. St. Clair, seconded by K. Foley, to switch Item 5 to Item 4.
Vote: 3 Yeas.

Item 5. Discussion on Consumer Fireworks. W. Donovan opened the meeting up to the public at
4:07 p.m.

Phillip Silverman, Director of Showroom Operations for Phantom Fireworks, stated that his
business has been a member of the community over the past 5 years. He discussed his handout
[exhibit A], consumer fireworks safety tips. He answered the Committee’s questions.

W. Donovan closed public comments at 4:17 p.m. The Committee discussed issuing permits to
consumers who buy fireworks and stated that the Fire or Police Department could issue those
permits.

The Committee all agreed that changes need to be made to the Fireworks Ordinance. They all stated
that having a permit process may be a good idea. The Committee decided to table this issue until
next meeting when they can get some more information.

Motion by K. St. Clair, seconded by K. Foley, to table the fireworks matter until the Ordinance
Committee's next meeting and over the next 3 weeks hammer out an Ordinance draft to be
presented to the Ordinance Committee before going to Council, to explore permitting aspects with
the Chiefs of Police and Fire Department, to have a draft that permits fireworks for the 3rd and 4%
°f July and December 31%t and January 1% ending at 10:00 p.m. each day, and to see if “respect
your neighbors” could be put into the draft ordinance.

Vote: 3 Yeas.



Motion by K. St. Clair, seconded by K. Foley, to make Item #6 number #5.
Vote: 3 Yeas.

Item 6. Presentation: Pine Point Road Proposal- On Street Parking. Angela Blanchette, Town
Engineer, discussed her memorandum she had given the Committee. She stated that DOT will be
doing work construction this season and it would be a good time to implement these changes. She
gave a brief update to the proposed changes to Pine Point Road.

W. Donovan opened the meeting up for public comment at 5:03 p.m.

Richard Bryant, Attorney for the Clambake, discussed his letter that was handed out to the
Committee, [exhibit B]. He stated his client’s biggest issue is overflow parking on heavy days. He
stated that his clients want to make sure the changes are good. He stated he was not sure that
pedestrian safety was looked at in the Engineers proposal.

Mo Erickson, 288 Pine Point Road, stated there should be no parking on Pine Point Road as it’s a
disaster waiting to happen. She stated if you are looking for overflow parking we should look at
Depot Road. She stated the easiest solution is no parking.

W. Donovan closed public comment at 5:15 p.m.

Dan Bacon, Town Planner, discussed the timing of the DOT project. He stated that DOT has
determined that they need to pave the road.

After a brief discussion, the Committee decided to send this issue to Town Council.

Motion by K. Foley, seconded by K. St. Clair, to send the Pine Point Proposal to the Town Council.
Vote: 3 Yeas.

Committee is hoping to come up with more solutions at the Town Council.

K. St. Clair left the meeting at 5:35 p.m.

Item 4. Discussion on Proposed Recreational Marijuana Moratorium. W. Donovan opened the
meeting for public comments at 5:36 p.m.

Nial DeMena, President of Manna Molecular Science, LLC, stated he had graduated from high
school here. He stated that his business does a lot of good for the communities he is in. He stated
that he would like to see other arrangements made instead of the moratorium on marijuana that can
be done responsibility and good for all involved.

Mo Erickson, 288 Pine Point Road, stated there is a marijuana place near her house and the smell is
strong. She stated that she does not want a moratorium but does not want in her neighborhood
either.

W. Donovan closed the public comments at 5:45 p.m.



Dan Bacon, Town Planner, stated that the moratorium could be removed by the Town Council at any
time.

After a brief discussion, the Committee decided to send the proposed Recreational Marijuana
Moratorium to the Town Council with an amendment to the third whereas, it should read, “Act no later
than February 2018

Motion by W. Donovan, seconded by K. Foley, to amend the third whereas, final line that states,

“enforcement of the Act no less than 9 months after the effective date of the Act”; to be replaced by,
“Act no later than February 2018.”

Vote: 2 Yeas.
Move as amended by W. Donovan, seconded by K. Foley as follows:
TOWN OF SCARBOROUGH
ORDINANCE ESTABLISHING A MORATORIUM ON RETAIL MARIJUANA
ESTABLISHMENTS AND RETAIL MARIJUANA SOCIAL CLUBS

WHEREAS, a referendum on legislation titled the Marijuana Legalization Act, codified at 7
M.R.S.A. Chapter 417, was approved, subject to recount, by the voters of the State of Maine on
November 8, 2016; and

WHEREAS, as enacted by the voters, the Marijuana Legalization Act will authorize the
licensure and operation of retail marijuana establishments and retail marijuana social clubs as a
regulated program of the State of Maine; and

WHEREAS, the Maine Department of Agriculture, Conservation and Forestry is required to
adopt rules for the proper regulation and control of the cultivation, manufacture, distribution, sale and
testing of retail marijuana and retail marijuana products and for the enforcement of the Act no less-than
9-menths-afterthe-effective-date-of the-Act; later than February 2018; and

WHEREAS, 7 M.R.S.A. Section 2449, Local Licensing, allows municipalities to regulate the

location, operation and licensing of retail marijuana establishments and retail marijuana social clubs

and to adopt and enforce regulations for such uses; and



WHEREAS, operations related to retail marijuana establishments and retail marijuana social
clubs raise a number of concerns related to public safety and welfare, including, but not limited to,
potential adverse effects on neighborhoods, security of the facilities, and odors that may create a public
nuisance or hazard; and

WHEREAS, there has been an increasing number of requests regarding the establishment of
facilities for the cultivation and/or retail sales of marijuana; and

WHEREAS, the Town’s existing ordinances do not provide an adequate mechanism to regulate
and control the location and operation of retail marijuana establishments and retail marijuana social
clubs and are inadequate to prevent the potential for serious public harm from the future establishment
of retail marijuana establishments and retail marijuana social clubs; and

WHEREAS, the Town needs a reasonable amount of time to study the land use implications of
retail marijuana establishments and retail marijuana social clubs, to review the rules and regulations to
be developed by the Maine Department of Agriculture, Conservation and Forestry and to develop
reasonable regulations governing their location and operation; and

WHEREAS, during the period of this Moratorium, the Town will work on developing
appropriate land use regulations concerning retail marijuana establishments and retail marijuana social
clubs; and

NOW THEREFORE, pursuant to the authority granted to it by 30-A M.R.S. 8 4356, be it
hereby ordained by the Scarborough Town Council, assembled as the legislative body of the Town, as
follows:

1. DEFINITIONS.

As used in this Ordinance, the following terms have the following meanings as defined in the
Marijuana Legalization Act:

“Marijuana”: means cannabis.



“Retail Marijuana Establishments™: a retail marijuana store, a retail marijuana cultivation facility, a
retail marijuana products manufacturing facility or a retail marijuana testing facility.

“Retail Marijuana Cultivation Facility”: an entity licensed to cultivate, prepare and package retail
marijuana and sell retail marijuana to retail marijuana establishments and retail marijuana social clubs.

“Retail Marijuana Products Manufacturing Facility”: an entity licensed to purchase retail marijuana;
manufacture, prepare and package retail marijuana products; and sell retail marijuana and retail
marijuana products only to other retail marijuana products manufacturing facilities, retail marijuana
stores and retail marijuana social clubs.

“Retail Marijuana Social Club”: An entity licensed to sell retail marijuana and retail marijuana
products to consumers for consumption on the licensed premises.

“Retail Marijuana Store”: an entity licensed to purchase retail marijuana from a retail marijuana
cultivation facility and to purchase retail marijuana products from a retail marijuana products
manufacturing facility and to sell retail marijuana and retail marijuana products to consumers.

“Retail Marijuana Testing Facility”: an entity licensed and certified to analyze and certify the safety
and potency of retail marijuana and retail marijuana products.
2. APPLICABILITY AND PURPOSE.

This moratorium shall apply to retail marijuana establishments and retail marijuana social clubs, as
defined above, that are proposed to be located within the Town of Scarborough on or after the effective
date of this Ordinance. Notwithstanding anything to the contrary in 1 M.R.S.A. § 302 or any other
law, this Ordinance applies to any application relating to the establishment or operation of a proposed
retail marijuana establishment and retail marijuana social club, whether or not such application had
become a “pending proceeding” as defined in 1 M.R.S.A. § 302 prior to the enactment of this
Ordinance.

3. PROHIBITION.

During the time this Ordinance is in effect, no official, officer, board, body, agency, agent or employee
of the Town of Scarborough shall accept, process or act upon any application for any approval,
including but not limited to a building permit, certificate of occupancy, site plan review, conditional
use, or any other approval, received after the effective date of this Ordinance relating to the

establishment or operation of a business or operation of a retail marijuana establishment and/or retail



marijuana social club. No person shall establish or operate a business or operation of a retail marijuana
establishment and/or retail marijuana social club within the Town of Scarborough that was proposed
on or after the effective date of this Ordinance.

4. ENFORCEMENT, VIOLATION AND PENALTIES.

This Ordinance shall be enforced by the Scarborough Code Enforcement Officer. Any person who
violates Section 3 of this ordinance shall be subject to civil penalties and other remedies as provided in
30-A M.R.S.A. § 4452,

5. EFFECTIVE DATE.

This Ordinance takes effect immediately upon adoption and shall expire on the 180th day thereafter,
unless earlier extended by the Scarborough Town Council.

6. SEVERABILITY.

Should any section or provision of this Ordinance be declared by any court to be invalid, such a
decision shall not invalidate any other section or provision.

Vote: 2 Yeas.
Will send to Town Council for first reading.

Item 7. Items for next meeting- March 2, 2017

Sign Regulation- Content and Placement

Drone Regulation

W. Donovan stated he would like to discuss lighting and Good Neighbor ordinances, at the next
meeting.

Item 8. Adjournment. Motion by K. Foley, seconded by W. Donovan to adjourn the meeting at
5:56 p.m.

Vote: 2 Yeas.
Respectfully Submitted,

Tracy Cole
Deputy Town Clerk
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SAFETY TIPS FROM PHANTOM FIREWORKS FIREWORKS.COM
g

FIREWORKS.CcOM

CONSUMER FIREWORKS
TSIUTATET o SAFETY TIPS

* Always purchase fireworks from TRADICION AMERICANA

reliable, licensed fireworks dealers. e Compre los fuegos artificiales a
distribuidores de fuegos artificiales
confiables y con permiso.

» Safety glasses are recommended for
those individuals lighting the fireworks
and those individuals in close * Se recomiendan antiparras de seguridad
proximity to the fireworks. para aquellos individuos que enciendan

los fuegos artificiales y para aquellos que

ésten en las proximidades de los fuegos
artificiales,

* Be careful with animals. The noise
and lights of the fireworks often
frighten animals.

* Tenga cuidado con los animales. El ruido
y las luces de los fuegos artificiales a
menudo atemorizan a los animales.

« Do not transport fireworks on airplanes:
it is a violation of federal law.

e No transporte fuegos artificiales en
eviones; es una violacion de la lay federal.

“Educating the Public on the Safe and Responsible Use of Fireworks”
“Educando al Piiblico en el Uso Seguro y Responsable de Fuegos Artificiales”

National Council on Fireworks Safety
A non-profit educational association

Una organizagion educativa sin fines de lucro C E LE B RAT E SAF E LY

1700 Pennsylvania Ave N.'W. ® Suite 400

Washington, C. 20006 * 202-349-7127 CELEB RE CO N S E Gu RI DAD

www.fireworksafety.com




CELEBRATE SAFELY -

and remember...

» Never let children handle, play with or light any fireworks.
* Do not use alcohol with fireworks.

» Follow your local and state laws regarding the possession and use of fireworks.
Do not use illegal explosives: do not alter any firework device: do not make your
own fireworks.

o Use fireworks on a hard, flat and level surface.

e Use in a clear, open area. Keep the audience a safe distance away from the shooting
site. Do not light fireworks where there is dry grass or brush that could catch fire or
near any flammable items. Never shoot fireworks in metal or glass containers.

* Keep clear of the fireworks. Never put your head or any part of your body over the
top of any fireworks product. Never look into a tube to check on the firework item.
Never hold a lighted firework in your hand.

* Always light fireworks products with a punk, Phantom pyro-torch, flare or extended
butane lighting device. Use a flashlight at night so you can see the fuse. Never use
a lantern or other flame-producing device near fireworks for illumination. Light the
fireworks product and get away quickly.

* Light only one firework item at time.

* Don'’t use malfunctioning items. Never attempt to re-light, alter or fix any “dud”
firework item.

¢ Have a fire extinguisher, water supply, hose or bucket of water nearby. Be cautious
of lighting any fireworks during strong wind conditions. Light fireworks with
prevailing wind blowing away from the spectators.

 Use care in handling fireworks. Do not carry fireworks in your pocket. Never
smoke when handling fireworks.

= Never use the fireworks as weapons. Never aim, point or throw any fireworks at
another person.

* Store fireworks in a cool, dry place and dispose of fireworks properly.
o Use fireworks outdoors. Never use fireworks indoors.

We at Phantom Fireworks are proud supporters of the following organizations that
share the same belief as we do in emphasizing fireworks safety:

* AMERICAN FIREWORKS STANDARDS LABORATORY
www.afsl.org

* AMERICAN PYROTECHNICS ASSOCIATION
www.americanpyro.com

« NATIONAL COUNCIL ON FIREWORKS SAFETY, INC.
www.fireworksafety.com

¢« NATIONAL FIREWORKS ASSOCIATION
www.nationalfireworks.org

« INTERNATIONAL FIREWORKS ASSOCIATION
www.ifaorg.com

* PYROTECHNICS GUILD INTERNATIONAL
www.pgi.org

y recuerde...

CELEBRATE =
CON SEGURIDAD/

Nunca permita que los nifios maniobren, juegen o
enciendan ningiin fuego artificiales.

No consume alcohol mientras usa los fuegos artificiales.

Obedezca sus leyes locales y estatales con respecto a la
posesién y el uso de fuegos artificiales. No use explosivos
ilegales; no altere ningtin dispositivo de fuegos artificiales:
no fabrique sus propios fuegos artificiales.

Use los fuegos artificiales sobre una superficie dura, lisa y
nivelada.

Use los fuegos artificiales en un drea despejada y abierta. Mantega -7, .~
al piblico a una distancia segura lejos del lugar de disparo. No 7+ 7
encienda fuegos artificiales donde haya pasto seco o matorrales que - / / | :
pondrian incendiarse o cerca de cualquier elemento inflamable. Nunca
encienda fuegos artificiales dentro de contenedores de metal o vidrio.

Manténgase alejado de los fuegos artificiales. Nunca ponga su cabeza o
ninguna otra parte de su cuerpo sobre la parte superior de cualquier producto
de fuegos artificia les. Nunca mire dentro de un tubo para revisar el dispositivo
de fuegos artificiales. Nunca sostenga un dispositivo de fuegos artificiales
encendido en su mano.

Siempre ancienda los productos de fuegos artificiales con punk, una
piro-antorchia Phantom, una bengala o un dispositivo de encendedor de butano
extendido. De noche use una linterna para poder ver la mecha. Nunca use un
farol ni otro dispositivo tener iluminacién. Encienda el producto de fuegos
artificiales y aléjese rdpidamente.

Encienda sélo un dispositivo de fuegos artificiales por vez.

No use dispositivos que funcionen mal. Nunca intente volver a encender.
alterar o reparar ningtin producto de fuegos artificiales fallado.

Tenga cerca un extintor contra incendios, fuente de agua, manguera o cubo de agua.

Tenga cuidado de encender fuegos artificiales en condiciones de viento fuerte.
Encienda los fuegos artificiales cuando el viento prevaleciente sople en
direccidn contraria a los espectadores.

Tenga cuidado al manejar los fuegos artificiales. No lleve fuegos artificiales
en sus bolsillos. Nunca fume cuando encienda fuegos artificiales.

Nunca use los fuegos artificiales a otra persona.

Almacene los fuegos artificiales en lugar fresco y seco, y deshdgase de los
fuegos artificiales en la forma correcta.

Use fuegos artificiales al aire libre. Nunca use fuegos artificiales dentro de la casa.
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1. Clmk wlflyu"m municipality to see if consumer fireworks are permissible, some

. munidpalities may restrict the use of consumer fireworks

2. Consumer fireworks may be used between the hours of 9:00am fo 10:00pm, excapt that
~ they may be used on the following dates between the hours of 9:00am to 12:30am:

* July 4th

s Datember 31st

* The weekends immediately before and after July 4th and December 313t

. Only use consumer. fireworks on your property or the property of a person who has
given you their consent

» Be courleous of your neighbors

* Let your neighbors know in'advance where and when you are planning 1o use
tonsumer fireworks

* Be aware of farms in the area with livestock or pets that could be frightened

* Keep your show to an appropriaie ameunt of lime

. Be smart aboul yaur shooting site by following these guidelines:

* Choose a clear, open area

»:Use consumer tireworks on a hard, flat and level surface

* Have a hose, fire extinguisher or water source readily available

* Make sure your audience is a safe distante away from the shooting site
* Properly follow all instructions on the safe use of consumer fireworks

* Remember to clean up properly and dispose of all debris

* Do not use alcohol with fireworks

. Have fun but be ¢considerate

. “’Maine Law expressly prohibits personunder 21 years of age from purchasing,
possessing or using consumer fireworks. Furnlshing consumer fireworks to persons
under 21 years of age is a criminal offense in Maine.”
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Consumor firsworks may be used between the hours of 9:00am to 10:00pm, except that
they may be used on the following dates between the hours of 9:00am fo 12:30am:

* July ath

* December 31st

* The weekends immediately before and ofter July 4th ond December 315t
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- Only use tonsumer fireworks on your property or the property of a person who has

given you their consent

+ Be courteous of your neighbors

* Lot your neighbors kmow in advance where and when you are plonning 1o use
consumer fireworks

* Be aware of farms in the area with livesteck or pets that could be frightened

* Keep your show io an appropricte ameunt of time

» Be smart about your shooling site by following these guidelines:

* Chooss a clear, open orea

= Use consumer fireworks on o hard, flat and level surfuce

* Have a hose, fire extinguisher or water source readily availoble

* Make sure your audience is a safe distunce away from the shooting site
* Properly follow.allinstructions on the safs use of consumer fireworks

* Remember to cloan up properly and dispose of all debris

* Do not use altohol with fireworks

. Have fun but be considerate

. “Maine Law expressly prohibits person under 21 years of age from purchasing,

£ 3

possessing or using consumer firewarks. Furnishing consumer fireworks to persons
under 21 yeurs of age is a «riminal offense in Maine.”
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& USE FIREWORKS NEAR ANIMAI.S ORLIVESTOCK
THAT MAY BECOME rmou‘rmsn*\ *
PLEASE USE FIREWORKS SAFELY, * *
FOR MORE FIREWORKS SAFETY. TIPS
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* :*( FUNDED BY PHANTOM FIREWORKS *

*Consumer fireworks may be used between the hours of 9:00am to 10:00pm, except that on the following dates they may be used between the hours of
9:00am to 12:30am + July 4th, December 31st, and the weekends immediately before and after July 4th & Dec. 31st.

Maine law expressly prohibits persons under 21 years of age from purchasing, possessing or using consumer fireworks. Furnishing consumer firewarks to
persons under 21 years of age is a criminal offense in Maine.
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) dpllity fo see if consumer fireworks are permlssiblo, somo
$ may restrict the use of consumer fireworks

2. Consumer ﬁuks may be used between the hours of 9:00um to 10:00pm, except that
i llny ‘used on the following dates between the hours of 9:00am to 12:30am:

. 'D«ember 31st
* The weekends immediately before and after July 4th and December 31st

Only use consumer fireworks on your property or the property of a person who has
given you their consent

4. Be courteous of your neighbors

* Let your neighbors know in advance where and when you are planning to use
consumer fireworks

* Be aware of farms in the area with livestock or pets that could be frightened
* Keep your show to an appropriate amount of time

5. Be smart about your shooting site by follo\linl these guidelines:

* Choose a clear, open area

% * Use consumer fireworks on a hard, ﬂnl lllll level surface
* Have a hose, fire extinguisher or water source readily available
* Make sure your audience is a safe distunce away from the shooting site

* Properly follow all instructions on the safe use of consumer fireworks

* Remember fo clean up properly and dispose of all debris
* Do not use alcohol with fireworks

6. Have fun but be considerate

. “Maine Law expressly prohibits person under 21 years of age from purchasing,
posumng or using consumer fireworks. Furnishing consumer fireworks to persons
under 21 years of age is a criminal offense in Maine.”
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" VAN MEER & BELANGER
' A PROFESSIONAL ASSO_CIATION

ATTORNEYS AT LAW

215 COMMERCIAL STREET, 4™ FLOOR
PORTLAND, MAINE 04101-4674

THOMAS J. VAN MEER M TE Fay g ZMAlN STREET, SUITE 18-217 ' PORTLAND: (207) 871-7500 o

NORMAN R. BELANGER BIDCEFORD, MAINE 04005-2069 BIDDEFORD: (207) 602-68234

RICHARD N, BRYANT ‘ FAX: (207) 871-7505

BETTS J. GORSKY E-MAIL: INFO@VBLAWFIRM.COM
February 2, 2017

via email: ablanchette(@ci.scarborough.me.us . .

Angela Blanchette, Town Engineer
‘Scarborough Municipal Building

~ 259 U.S. Route One. ‘
Scarborough ME 04074

T3 RE Amendment to Chapter 601, Traﬁic Ordmanc -
: : 1'ted ith Propo edeePomtRoad A -  .

- DearAngela .

. In advance of thls aftemoon s Ordmance Cormmttee heamlg on proposed changes to the
- Traffic Ordmance associated with the proposed Pine Point Road improvements planned for this -
* spring, I am writing on behalf of Cecilia Don, LLC, owner of property at 358 Pine Point Road (Map
- U22 Lot 2), and its tenant, Clambake, Inc., which operates The Clambake Restaurant on that site.
. Kevin and Alan Thurlow, the owners of Cecilia Don and The Clambake, have asked me to present
their concerns over how the proposed ordinance changes and the conceptual plans for eliminating
‘substantial existing on-street parking on Pine Point Road will adversely affect their businesses.

I have reviewed your January 27 memo to the Ordinance Committee and attached coneeptual
sketches of the proposed changes to the area. Your memo enumerates various potential benefits of
the proposal as previously reviewed by the Transportation Committee, but is missing any articulation
of any potential drawbécks to the proposal.

_ From my client's perspective, although the addition of 18 dedicated on-street parking spaces
seems at first glance like a good thing for an area that suffers a chronic lack of parking during the
summer season, that has to be balanced against the fact that prohibiting any other parking along this
section of Pine Point Road results in the loss of three or four times that number of parking spaces.
That larger number of additional on-stfeet parking spaces is currently in use by beachgoers and
diners during the busiest beach weekends in the summer, or during large events at the Landing at -
Pine Point, across the street from The Clambake. My clients spend time and money policing their
own lot during peak demand periods, but no doubt lose business because of the lack of sufficient on-
street parking to satisfy the public need. The loss of so many on-street parking spaces during peak
demand periods arising from the current proposal will no doubt have an adverse impact upon the
accessability of all the businesses along Pine Point Road. That translates into loss of revenue and



' 'Ms. Angela Blanchette.
Scarborough Engineer
February 2, 2017
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mcreased expense for the busmesses and loss of value to the pmperty owners who rent to those '
businesses.

The proposal includes the establishment of dedicated bike lanes on each side of Pine Point )
Road. Though not an expert in the field, my own experience has been that bike lanes are not
particularly beneficial in increasing bicyclists' safety, unless the lanes physically separate blcychsts
from motor vehicles. Since the proposed lanes on Pine Point are not separated from either the -
vehicle travel lanes, nor from the proposed parking spaces, their utility as an enhanced safety
measure deserves some examination. Moreover, it appears that the Town may be creating bike lanes
to nowhere, as they extend only a limited way along one section of Pine Point Road, and donot |
continue onto other streets such as East Grand Avenue. This aspect of the proposal deserves further
consdleratlon : : :

You.r memo mentlons the beneﬁts of t:rafﬁc calmmg resultmg from the. narrowmg of - '

'Vehlcular travel lanes and msta]lation of pedestnan bumpouts at.crossings. My clients have no 1ssue x - P

'W1th enhancmg pedestrian safety where feasible, and pedesman bumpouts seem sensible: But there " 4

; - remains a question of the extent to which traffic calming is actually needed in this-area, or ifits . . 5
. benefits outweigh the Joss of’ parking during peak demand periods.. From my clients' observations, . .

| speedmg along Pine Point Road just does not seem. tobea problem When on-street parking isin -
‘heavy use. The existing use by the public of the shoulders.of Pine Point Road on both sides during -
peak hours produces exactly the same traffic calming effect of narrowing travel lanes and - ST
landscaping that this proposal touts as a benefit - w1thout the loss of available parking Just when it 1s o

needed most.

Even if the proposal for ehmmatmg most on-street parlcmg apart from the 18 des1gnated
spaces were to be implemented by the Town, the placement of those spaces and the investment in the
walkway on the southerly side of Pine Point Road rather than on the northerly side would seem
antithetical to enhancing pedestrian safety. Tourists using the proposed spaces and heading to-the
beach would have to use four crosswalks - rather than one - to reach the other side of the intersection
at Pine Point Road and Jones Creek Drive, and the same when returning to the vehicles. A walkway
along the northerly side of Pine Point Road and placement of on-street parking on that side would
seem more effectwe in enhancing pedestrian safety than the current proposal

Fmally, this proposal eliminating on-street parking during peak demand penods should be
viewed in the context of the anticipated additional future parking demands for the area. The
Planning Board recently approved the conversion of Conroy's Garage at Pine Point Road and East
Grand Avenue into a multi-use dining, retail and residential facility. Although the new owner has
agreed to implement a valet parking service to a remote parking lot off Snow Canning Road as a
means to ameliorate the increased parking demand, common sense tells one that the new business
will inevitably increase the need for on-street parking to some degree, regardless of the availability of
that remote lot. Obviously, any fitture development in the area would simply exacerbate the existing
parking shortage during peak demand petiods.
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Scarborough Engineer
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Although my clients w1ll not be able to attend today' s meetmg, I plan on attcndmg on then‘
behalf and sharing this input w1th the: Commiittee.

Yours truly,.

cc:  Clambake, Inc. / Cecilia Don, LLC



Chairman Donovan’s Suggested Amendments:

Things to evaluate:

The principal reason | see for the Permit is to encourage people to comply with the attached
Respect Your Neighbor Guidelines and learn good safety practices. Others see it helping with
enforcement (Kate for one). | drafted the Permit with the idea that little admin time would be
involved in issuing permits.

I added an enforcement idea we’ve briefly discussed....fine the property owner.

| added a notice requirement on Fireworks retailers in Scarborough to notify purchasers that
Scarborough requires a permit to promote compliance with the new permit requirement. That is
not onerous since they already have a safety pamphlet they hand out to each customer that has
our ordinance dates, etc. on it.

I’d like to distribute the draft to the Ord Comm after your review and edits to allow for
analysis/comments before the March 2 Ord Comm meeting.

< Consumer Fireworks Ordinance 02-15-17.pages>

BE IT HEREBY ORDAINED by the Town Council of the Town of Scarborough, Maine, in Town
Council assembled, that Chapter 608 A- Consumer Fireworks of the Town of Scarborough, Maine
is amended as follows:

Amend Section 1V: Use of Consumer Fireworks Restricted by adding the underlined text and
deleting the text shown in strikeover type, as shown below.

SECTION I1V: Use of Consumer Fireworks Restricted

A person shall not use, display, fire, or cause to be exploded (collectively, “Setting Off””) consumer
fireworks within the Town of Scarborough or in or from any watercraft within waters of the Town

except upon the following conditions: en-the-felowing-days-and-during-the folewing-times:

a. Upon receipt of, and in compliance with, a permit issued by Scarborough Fire Department
in the form appended hereto as Appendix A.
b. Only during the following days and times:
i.  July 39 and 4" and December 31% and January 1%, beginning at 9:00 a.m.

and ending at 10:00 p.m. J&Iy—4th—beg+nn+ﬂgﬁa{—9499—arm—anel—end+ng—a{




Amend Section V: Violation and Enforcement by adding the underlined text, as shown below.
SECTION V: Violation and Enforcement

a. PENALTY FOR VIOLATION: Any person who violates the provisions of this Ordinance
and the owner of any property upon which any violation of the ordinance occurs, shall
commit a civil violation punishable by a penalty of not less than one hundred dollars
($100.00) and not more than five hundred dollars ($500.00) plus attorney’s fees and costs
to be recovered by the Town of Scarborough for its use. Each day such violation occurs
or continues to occur shall constitute a separate violation.

b. ENFORCEMENT: This Ordinance shall be enforced by the Town of Scarborough Police
Department.

c. INJUNCTION: In addition to any other remedies available at law or equity, the Town of
Scarborough, acting through its Town Manager, may apply to any court of competent
jurisdiction to enjoin any planned, anticipated or threatened violation of this Ordinance.

d. SEIZURE & DISPOSAL OF CONSUMER FIREWORKS: The Town may seize consumer
fireworks that the Town has probable cause to believe are used or sold in violation of this
Ordinance and shall forfeit seized consumer fireworks to the State for disposal.

Add New Section VI1II: Notice, as shown below:

SECTION VIII: Notice

Any authorized retailer for the sale of Consumer Fireworks in the Town of Scarborough shall
provide written notice at the time of sale to all purchasers of Consumer Fireworks at their
Scarborough retail stores that a Permit is required for use in the Town of Scarborough as set forth
in SECTION IV above.




Add New Appendix A, as shown below:

Appendix A

Consumer Fireworks Permit and Application
Name Date
Address Phone

Location Requested

Dates Requested

| understand that this Permit applies only to the dates listed and may be revoked by the
Scarborough Fire Department if weather conditions so warrant.

If the location is other than property owned by me, | have permission of the owner of the property.

| have liability insurance for any bodily injury or property damage that may result from fireworks
use allowed by this permit.

| have read the Respect Your Neighbors Guidelines of the Town of Scarborough, attached hereto,
and agree to follow its terms.

Applicant’s Signature

—Official Use Only

Permit Issuance

Date

Authorized Signature




Town of Scarborough
Respect Your Neighbors Consumer Fireworks Guidelines

Use fireworks strictly in accordance with the Permit issued.
Do not use fireworks after 10:00 p.m. on the days allowed.

Do not use fireworks in any way that could unreasonably disturb your neighbors’ comfort and
repose or infringe upon your neighbors’ safety or peaceful enjoyment of their property.

Inform your neighbors in advance where and when you are planning to use fireworks.
Do not use fireworks near animals or livestock that may become frightened.
Do not permit anyone under the age of 21 to use fireworks.

Carefully follow the safety instructions provided by the Seller of the fireworks.



CHAPTER 608A

TOWN OF SCARBOROUGH

CONSUMER FIREWORKS ORDINANCE

ADOPTED MARCH 7, 2012
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CHAPTER 608a
TOWN OF SCARBOROUGH
CONSUMER FIREWORKS ORDINANCE

SECTION I: Purpose

This Ordinance regulates the use of consumer fireworks to ensure the safety of the residents and
property owners of the Town of Scarborough and of the general public.

SECTION II: Title and Authority

This Ordinance shall be known as the "Town of Scarborough Consumer Fireworks Ordinance."
It is adopted pursuant to the enabling provisions of the Maine Constitution, the provisions of
30-A M.R.S.A. § 3001, and the provisions 8 M.R.S.A. § 223-A.

SECTION Il11I: Definitions

The following words, terms and phrases, when used in this chapter, shall have the meanings
ascribed to them in this section, except where the context clearly indicates a different meaning:

Consumer Fireworks — "Consumer fireworks" has the same meaning as in 27 Code of Federal
Regulations, Section 555.11 or subsequent provision, but includes only products that are tested
and certified by a 3rd-party testing laboratory as conforming with United States Consumer
Product Safety Commission standards, in accordance with 15 United States Code, Chapter 47.
"Consumer fireworks" does not include the following products:

A. Missile-type rockets, as defined by the State Fire Marshal by rule;
B. Helicopters and aerial spinners, as defined by the State Fire Marshal by rule; and

C. Sky rockets and bottle rockets. For purposes of this definition, "sky rockets and bottle
rockets" means cylindrical tubes containing not more than 20 grams of chemical
composition, as defined by the State Fire Marshal by rule, with a wooden stick
attached for guidance and stability that rise into the air upon ignition and that may
produce a burst of color or sound at or near the height of flight.

SECTION IV: Use of Consumer Fireworks Restricted

A person shall not use, display, fire, or cause to be exploded consumer fireworks within the
Town of Scarborough or in or from any watercraft within waters of the Town except on the
following days and during the following times:

a) July 4th, beginning at 9:00 a.m. and ending at 12:30 a.m. the following day;

b) July 3rd and July 5th, beginning at 9:00 a.m. and ending at 12:30 a.m. the following
day when July 3rd and July 5th fall on a weekend, and beginning at 9:00 a.m. and
ending at 10:00 p.m. when July 3rd and July 5th fall on a weekday;

c) December 31st, beginning at 9:00 a.m. and ending at 12:30 a.m. the following day;
and



d) January 1st, beginning at 9:00 a.m. and ending at 10:00 p.m.

SECTION V: Violation and Enforcement

a) PENALTY FOR VIOLATION: Any person who violates the provisions of this
Ordinance shall commit a civil violation punishable by a penalty of not less than one
hundred dollars ($100.00) and not more than five hundred dollars ($500.00) plus
attorney’s fees and costs to be recovered by the Town of Scarborough for its use.
Each day such violation occurs or continues to occur shall constitute a separate
violation.

b) ENFORCEMENT: This Ordinance shall be enforced by the Town of Scarborough
Police Department.

c) INJUNCTION: In addition to any other remedies available at law or equity, the Town
of Scarborough, acting through its Town Manager, may apply to any court of
competent jurisdiction to enjoin any planned, anticipated or threatened violation of
this Ordinance.

d) SEIZURE & DISPOSAL OF CONSUMER FIREWORKS: The Town may seize
consumer fireworks that the Town has probable cause to believe are used or sold in
violation of this Ordinance and shall forfeit seized consumer fireworks to the State for
disposal.

SECTION VI: Exceptions

This Ordinance does not apply to a person or group of persons issued a fireworks display permit
by the Town of Scarborough pursuant to the Town of Scarborough Fireworks Display
Ordinance, Chapter 608, and/or the State of Maine in accordance with 8 M.R.S.A. 8§ 227-A to
237.

The regulation of the display of fireworks shall otherwise be as provided for in the Town of
Scarborough Fireworks Display Ordinance, Chapter 608, and any other applicable state or
federal law or regulation.

SECTION VII: Severability

In the event that any section, subsection or portion of this Ordinance shall be declared by any
court of competent jurisdiction to be invalid for any reason, such decision shall not be deemed to
affect the validity of any other section, subsection or portion of this Ordinance.








