
AGENDA 
 

ORDINANCE COMMITTEE 
 

Thursday, April 18, 2019  
 

4:00 p.m. 

Chamber A 

 

 
 

Item 1. Call to Order. 

 

Item 2. Roll Call. 

 

Item 3. Approval of the minutes from March 21, 2019 meeting. 

 

Item 4. Public Comment. 

 

Item 5. Discussion on amendments to Chapter 1016 Garage/Yard Sale ordinance. 

 

Item 6. Discussion on amendments to Site Ordinance Abutter Notification. 

 

Item 7. Discussion on amendments to Chapter 304, Town of Scarborough Traffic Ordinance. 

 

Item 8. Presentation of a plastic bag ordinance by the Conservation Commission.  

 

Item 9. Discussion of food truck licensing. 

 

Item 10. Discussion on Commercial marijuana ordinance development. 

 

Item 11. Adjournment. 
 



Item 5. 

CHAPTER 1016 

TOWN OF SCARBOROUGH 

GARAGE/YARD SALE ORDINANCE 

 

 

 

 

 

 

 
 

 

 

 

 

Adopted March 21, 2007 
 

 



CHAPTER 1016 

TOWN OF SCARBOROUGH 

GARAGE/YARD SALE ORDINANCE 

 

PERMIT REQUIRED FOR GARAGE/YARD SALES. 

No person shall conduct a garage/yard sale or similar sale of in excess of three (3) items of 

personal property without first having obtained from the Town Clerk a permit to conduct such 

sale. The Town Clerk may issue such permit, at a cost of five dollars ($5.00), to any person 

proposing to conduct such sale provided that such permit and any sale conducted thereunder 

shall not be lawful and valid for more than three (3) consecutive days. Signs may be utilized to 

advertise such sale; provided, however, no such signs shall obstruct or intrude onto any public 

right-of-way, block the sight vision of any public right-of-way for vehicular or pedestrian traffic, 

be placed upon any public utility pole, or be placed upon the property of others without their 

prior consent. Such signs may not be erected or allowed to remain either more than twenty-four 

(24) hours prior to or more than twenty-four (24) hours after such sale. 

The Town Clerk may issue only two (2) garage/yard sale permits for such sale, whether 

conducted indoors or out-of-doors, to any person or for a sale on any given residence within a 

consecutive six-month period. Any sale of this type conducted more frequently than three (3) 

consecutive days for each six (6) consecutive month period, or any sale conducted without 

permit, shall be considered a use of land, which must comply with the Scarborough Zoning 

Ordinance and all licensing ordinances of the Town of Scarborough. 

ATTACHING ADVERTISING MATERIAL TO VEHICLES; PLACING 

MATERIALS IN VEHICLES. 

No person shall attach any advertising material of any kind, such as handbills, cards or papers, to 

the door handle, windshield wiper or any portion of any motor vehicle parked or standing in any 

street or public place, nor shall any person deposit any such material or samples of any kind 

within or upon any such vehicle so parked or standing. 

PENALTY 

The first offense would be a warning; thereafter, any person who shall violate any provision of 

this ordinance shall be punished by a fine of not less than ten dollars ($10.00) and not more than 

fifty dollars ($50.00) may be imposed. Each day that such violation continues to exist shall 

constitute a separate offense. 
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To:  Ordinance Committee 
From:  Jay Chace  
Date:  April 10, 2019 
 
RE:  Amendments to Site Plan Notification Process 

 
At the request of the Ordinance Committee staff has been asked to look at providing draft 
language to the Site Plan Review Ordinance as relates to notification of abutters.  Currently the 
Planning Board agendas are made publicly available on-line and through an e-mail list serve. 
While the Board’s agendas are made public, it is recognized the distribution process has 
limitations with regards to informing abutters for Site Plan applications since direct mailings are 
not required.    
 
At the March meeting of the Ord. Committee staff provided draft language for consideration 
which proposed notifications be mailed seven (7) days in advance of the meeting. Based on the 
Committee conversation staff was requested to conduct additional research on the issue of 
timing and consistency with other ordinance requirements and come back to the Ord. 
Committee.  This memo serves to address the questions asked at the March meeting. 
 
Currently all notifications that are required by Ordinance to be mailed to abutters from the 
Planning Dept. are mailed out at least 10 days prior to the scheduled meeting.  See the table 
below for additional information: 
 

Ordinance /                  
Project Type 

Timing of Notice 
Requirement Stated in 
Ordinance 

Notes 

Subdivision Not specified Sent out at least 10 days in advance of 
upcoming PB meeting 

Planned 
Development  

Not specified 
Ordinance notes that "appropriate public 
notice" shall be provided. Sent out at least 10 
days in advance of upcoming PB meeting 

ZBA 
10 days in advance of 
upcoming ZBA meeting 

  

  
Based on prior discussion with the Ordinance Committee as well as further discussions with 
administrative staff of the Planning Dept., notifying abutters ten (10) days in advance of a Site 
Plan application is both consistent with the current practice and the earliest that could be 
committed too based on the Planning Board meeting schedule.  The proposed language has 
been modified to suggest notifications mailed ten (10) days in advance of the meeting. 
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Proposed Amendments to Chapter 405B, Site Plan Review Ordinance 
(Additions shown as underline) 

III. Administrative & Review Procedures 
B. Site Plan Application Procedures & Action 

1. An application for site plan review shall be submitted to the Planning Board with the requisite 

fees and submission requirements, as outlined in Section III(C) of this ordinance. Upon receipt of 

any application that meets the submission requirements the Town Planner shall schedule the 

site plan for review on the next available Planning Board meeting agenda. An initial 

determination as to the completeness of the application shall be made by the Town Planner and 

Town Engineer, subject to final determination by the Planning Board. The Planning Board 

reserves the right to request additional plans or information, as stated in Section III(C)(8), 

depending on the nature of the proposal and its anticipated impacts. The Planning Board may 

also engage the services of one or more professional consultants to review the materials 

submitted by the applicant, the cost of which shall be paid by the applicant as provided in 

Section VI(B) of this ordinance. 

2. When an application for site plan review is determined to be complete, the Planning 

Department shall, at the applicant's expense, give written notification to all abutting property 

owners within five-hundred (500) feet of the parcel on which the proposed development is 

located of the date, time, and place of the meeting at which the application will be considered. 

Notification shall be sent at least ten (10) days prior to the first meeting at which the complete 

application is to be reviewed. Failure of any property owner to receive the notification shall not 

necessitate another hearing or invalidate any action of the Board. For purposes of this section, 

the owners of the abutting properties shall be considered to be the parties listed by the tax 

assessor for the Town of Scarborough. The Planning Board shall provide an opportunity for 

public comment prior to taking action on any site plan application. 

3. No application for site plan review shall be considered complete nor acted upon by the Planning 

Board until all special exceptions or variances which may be required for a development have 

been approved. The Planning Board may conduct its shoreland zoning or subdivision review 

concurrently with a project’s site plan review.  

 



CHAPTER 601 

TOWN OF SCARBOROUGH 

TRAFFIC ORDINANCE 

 

BE IT HEREBY ORDAINED by the Town Council of the Town of Scarborough, Maine, in Town Council assembled, 

that Chapter 601 - the Town of Scarborough Traffic Ordinance, is amended as follows, by adding the underlined text 

and deleting the text shown in strikeover type, as show below: 

 

II.  HIGGINS BEACH.[amended 01/19/2011][amended02/16/2011] 
 

a. Upon any of the public streets or highways within the area known as Higgins Beach.  For 

the purpose of this Ordinance the Higgins Beach area is defined as including the area 

bounded on the South by the Atlantic Ocean, on the East by the Spurwink River, on the 

West by the property now or formerly of one Edward Piper and on the North by the 

Spurwink Road (Route #77). 

Parking shall be allowed on the easterly side of Acorn Lane from September 16h to 

April 30th. 
 

 

b. Exempt from paragraph (a) of this subsection are the following: 
 

 (i) two handicapped parking spaces on Bayview Avenue across from Ashton 

Street, with no time limit.  (amended April 21, 1999) 
 

(ii) 1 hour parking shall be allowed, from 6:00 a.m. to 10:00 p.m., in 

designated metered parking spaces, on the ocean side only of Bayview 

Avenue. From the end of the drop-off zone to Morning Street from 

September 16th to April 30th, the 1 hour parking shall not be in effect. 

[amended November 4, 2015] 
 

 (iii) On all other areas of Bayview Avenue there shall be no parking at any 

time, except during the off-season [September 16th to April 30th] on the 

ocean side of Bayview Avenue from Morning Street to Vesper Street. 
(amended02/16/2011) 

 

 (iiii)  there shall be no parking on any of the other streets year round unless 

otherwise noted herein. 
 

c. Upon either side of Spurwink Road (Route #77), from Pleasant Hill Road continuing 

to the Southerly side of Dorado Drive.  
 

d. A five-minute drop-off zone, year round. on the ocean side of Bayview Avenue only 

outside the travel lane beginning at Pearl Street and continuing approximately 90 feet 

north toward Ashton Street.  

e. Vehicles found in the Higgins Beach Parking lot outside of the posted operational 

hours will be subject to ticketing as established in Section 22 of this ordinance. 
 

III.  PROUTS NECK (from May 1 to September 15 of each year). 

a. Upon any of the public streets or highways within the are known as Prouts Neck area.  For 

the purpose of this Ordinance, the Prouts Neck area is defined as including the area 

generally South of the property at 364 Black Point Road, now or formerly owned by 

Eucharist Archambault on the Prouts Neck Road.  (Black Point Road). [Amended 07/16/14] 
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b. Black Point Road from Kirkwood Road to Ferry Road.  [Amended 11/14/94] 
 

IV.  PINE POINT (from May 1 to September 15 of each year).  Revised February 1980 [09/06/17]. 

(1) Upon certain of the public streets or highways within the Pine Point area known as Oak, 

Granite, Bliss, Dover, Pine, Beach, Sea Rose Lane, Bay, Ninth, or Eleventh Streets. 

(2) King Street (or Front Street) from Pine Point Road to Avenue Seven - both sides. [Amended 

07/21/77] 

(3) Entire length of Riversands Drive - both sides. 

(4) On the Easterly side of Avenue Five from Jones Creek Drive to King Street. 

(5) On both sides of Avenue Five from King Street to the Ocean. 

(6) Driftwood Lane (the entire length - both sides). 

(7) Upon East Grand Avenue Except in accordance with the following:  [Amended 09/21/03] 

a. On the Northerly side of East Grand Avenue in front of number 3 East Grand Avenue 

at CMP Pole #116 back to Pine Point Road – No Parking. [Amended 09/06/17] 

b. On the Ocean side of East Grand Avenue from the Old Orchard Line to a point 

opposite the Westerly side of 27 East Grand Avenue - No Parking. [Amended 07/16/14] 

d. On the Northerly side of East Grand Avenue each business shall have one designated 

parking space in front of the business for the business - 20-minute business parking. 

c. From CMP Pole #116 at 3 East Grand Avenue to the Old Orchard Line “Unlimited 

Parking Within Designated Spaces Only”. [Amended 09/06/17] 

(8) Tasker Avenue - Both sides from Jones Creek Drive to King Street. 

(9) Upon both sides of Avenue One, Avenue Two, Avenue Three and Avenue Six, from Jones 

Creek Drive to King Street. [Amended 07/16/14] 

(10) On the East Side of Avenue Four from Jones Creek Drive to King Street. 

(11) On the Northerly side of Jones Creek Drive from the Pine Point Road to the intersection of 

Avenue Four. [Amended 05/05/82] 

(12) On the Northerly side of Jones Creek Drive from the intersection of Avenue Four to the 

intersection of Avenue Six - 20 minutes business parking. [Amended 05/05/82] 
 

IV-1.  PINE POINT (from May 1 to September 15 of each year).  

(1) On Pine Point Road (formerly Depot Street) from East Grand Avenue to the Ocean. 
 

(2) On Pine Point Road, both sides, within twenty (20) feet of either side of the driveway 

opening of the Audubon Nature Center. 

(3) No parking shall be allowed on Pine Point Road from east Grand Avenue to Snow 

Canning Road, except for within the delineated on-street parking spaces on the 

southwesterly side of the road. [adopted 03-01-17] 

 

IV-2.  PINE POINT - CO-OP (Time Limit) [adopted 1/06/99] 

(1) The thirteen (13) parking spaces, three (3) of which shall be designated as handicapped 

parking, located along the front northeasterly corner of the site plan designated 

Scarborough Town Landing shall be limited to a total time limit of 30 minutes parking 



year round.  An additional four (4) handicapped parking spaces with no time limit shall be 

located in the next row back.  

1)  Pine Point Co-Op (Time Limit-Adopted  11/06/99): The thirteen (13) 

parking spaces, three (3) of which shall be designated as handicapped  

parking, located along the front northeasterly  comer  of the site plan 

designated  Scarborough  Town Landing shall be limited to a total time 

limit of 30 minutes parking year round. An  additional four (4) 

handicapped parking spaces with no time limit shall be located in the next 

row back. 

 

2)  Authorized trailer parking slot(s): 

a)   Commercial boat trailer parking (RED) 

b)   Commercial and Recreational boat trailer parking (YELLOW) 

 

3)   Non-Authorized commercial vehicle(s) and trailer(s) parking within the 

restricted commercial dirt lot. (Exception recreational drop-off and 

commercial wholesale buyers) 
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MEMO 
 

To:  Scarborough Ordinance Committee  

From:  Pete Slovinsky, Conservation Commission Chair 

Date: April 12, 2019 

Re: Proposed Plastic Bag Ordinance 

Encl: Draft ordinance and accompanying materials 

              

The Conservation Commission is pleased to provide you with a draft ordinance to prohibit the distribution of single-
use plastic shopping bags in Scarborough. We have spent nearly a year developing this ordinance. Our efforts 
included conducting a survey to gauge public support for a bag ordinance, considering a bag fee vs. a bag ban, 
speaking with other communities about their experiences developing and implementing bag ordinances, and initiating 
outreach to Scarborough’s business community. During the Commission’s ordinance development process, a 
number of Scarborough community groups provided letters in support of this effort. The letters are provided in this 
packet.  
 
The Conservation Commission wishes to address single-use plastic bags for a number of reasons: 

1. These light-weight, filmy bags are prolific in our environment – they are carried long distances in the wind, 
clog our drainage systems and waterways, and do not biodegrade.  

2. Single-use plastic bags are not easily recycled, and they are a major source of non-recyclable 
contamination in our Town’s curbside recycling carts and silver bullet containers.  

3. There are sustainable options, like reusable bags, to replace single-use plastic bags.  
 
Addressing the use of single-use plastic bags through local ordinances is not a new concept. More than 20% of 
Maine’s population is currently subject to a bag ordinance. Many of the first municipalities to adopt an ordinance 
opted to charge a fee on single-use plastic bags, but more recently, municipalities have passed ordinances to ban 
these bags. Bag bans have proven to be more effective in reducing the number of bags distributed and result 
in less of an administrative burden on retailers and municipalities, alike. We hope you will agree that a bag ban 
makes good fiscal and environmental sense for Scarborough.   
 
Thank you for your consideration of this proposed ordinance. Members of the Conservation Commission will attend 
the Ordinance Committee meeting on April 18th to answer your questions. We look forward to working with you on 
this important topic. 
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Town of Scarborough Single-Use Plastic Carry-Out Bag Ordinance - DRAFT   

SECTION 1.  PURPOSE AND INTENT 

The production and use of single-use plastic carry-out bags have significant impacts on the marine 
and land environment of all coastal communities that outweigh their usefulness to the public. These 
impacts include, but are not limited to: contributing to the potential death of marine animals 
through ingestion and entanglement; contributing to pollution of the land and marine environment; 
imposing unnecessary burden on our solid waste management systems; clogging our stormwater 
drainage systems; and requiring the use of non-renewable fossil fuels for manufacture. 

To date, individual efforts by Town residents to control the use of single-use plastic carryout bags 
have been minimal. 

The Town of Scarborough recognizes the uniqueness and importance of the Scarborough Marsh 
and its tributaries and the need to: conserve resources; reduce greenhouse gas emissions; reduce 
waste and litter; and protect the quality of life for the Town’s residents, visitors, and future 
generations. 

The purpose of this Ordinance is to eliminate the usage of single-use carry out bags by all Retail 
Establishments in the Town of Scarborough. 

SECTION 2.  AUTHORITY 

This Ordinance is adopted pursuant to the Town’s Home Rule Authority granted under Art. VIII, Pt. 
2, Sec. I of the Maine Constitution and Title 30-A M.R.S. §3001 of the general laws of Maine. 

SECTION 3.  DEFINITIONS 

Customer: Any person obtaining food or merchandise at or from a Retail Establishment.  

Food: Any substance that is intended for eating and drinking, either in its original form or that is 
prepared in any manner for the same; however, food does not include produce, meat, lobsters, fish, 
or bulk foods to the extent those products are contained within handle-less plastic bags solely used 
for protection of food or for containing potential contamination of those foods or other foods in 
contact herewith. 

Merchandise: Goods or articles that are bought and sold between a retailer and a customer for use 
or consumption. Merchandise does not include dry cleaning, newspapers, or wet items to the extent 
those items are contained within handle-less plastic bags solely used for protection of the items 
contained therein. 

Retail Establishment: Any commercial enterprise engaged in the sale of food, clothing, or other 
merchandise including, but not limited to, grocery and convenience stores, markets, pharmacies, 
restaurants, take-out food purveyors, clothing stores, hardware stores, seasonal and temporary 
businesses, and other merchandise retailers.  
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Reusable Bag: A bag with handles that is specifically designed and manufactured to withstand a 
minimum of 75 uses, is made from a material that can be cleaned and disinfected regularly, is at 
least 4 mils (4/1000 of an inch) if made from plastic, and is designed to carry a minimum of 18 
pounds. 

Single-Use Plastic Carry-Out Bag: Plastic bag with a thickness of less than 4 mils (4/1000 of an inch) 
with an integral handle provided at check-out for the purpose of transporting food or merchandise 
out of the Retail Establishment. 

SECTION 4.  STANDARDS  

A. Every Retail Establishment located in the Town of Scarborough shall comply with this 
Ordinance. 

B. No Retail Establishment shall provide a Single-Use Plastic Carry-Out Bag to a Customer for the 
purpose of transporting food or merchandise out of the establishment. 

C. A Retail Establishment may provide a paper bag or a reusable bag that meets the requirements 
stated above, with or without a charge. 

D. If a Retail Establishment chooses not to provide a bag of any kind, a sign measuring at least 3 
inches by 5 inches near the point of sale and at least 10 inches by 14 inches at the entrance 
must be posted stating that bags will not be provided. 

E. Customers are allowed to bring into a Retail Establishment and use their own bags, including 
plastic bags, without the Retail Establishment being in violation hereof.   

SECTION 5. EXCEPTIONS 

A. Single-Use Plastic Carry-Out Bags, without handles, used to contain dry cleaning; newspapers; 
wet items; and to protect produce, meat, seafood, and other bulk foods from damage or 
contaminating other items are permissible. 

B. A Retail Establishment shall be exempt from the provisions of this Ordinance in a situation 
deemed by the Town Manager to be an emergency for the immediate preservation of the public 
health or safety. 

SECTION 6.  ADMINISTRATION AND ENFORCEMENT  

A. The Town Manager or his designee shall have the authority to administer and enforce this 
Ordinance. 

B. If the Town Manager or his/her designee(s) determines that a violation of this Ordinance has 
occurred, he shall issue a written warning to the Retail Establishment that a violation has 
occurred. Subsequent violations of the Ordinance shall be punishable by fines as follows: 

1. A fine not exceeding $250 for the first violation in a one-year period; 

2. A fine not exceeding $500 for the second and each subsequent violation in a one-year 
period.  
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C. No more than one penalty shall be imposed upon a Retail Establishment within a seven (7) day 
period. 

D. A Retail Establishment shall have 15 days following receipt of a fine to pay the penalty. 

SECTION 7.  EFFECTIVE DATE 

The provisions of this Ordinance shall become effective on date.  

SECTION 8.  SEVERABILITY 

Should any portion of this Ordinance be held invalid by a court of competent jurisdiction, this shall 
not affect the validity of remaining portions of the Ordinance. 

 



Plastic bags are a major non-recyclable contaminant in Scarborough’s curbside recycling carts
and silver bullet containers. Recycling contamination is resulting in Public Works’ waste
management budget to increase in FY20.

2



• ~20% of Maine’s population is currently subject to some sort of bag ordinance (fee or ban)
• Scarborough is behind many of our neighbors on this issue
• Biddeford City Council recently voted to endorse a bag ban, citing recycling

contamination as the major reason for the ban
• Recent survey done by the Retail Association of Maine indicated that ~65% of its members

support a statewide ban or fee (seeking statewide consistency)
• In general, communities with fees were some of the first to pass ordinances. Ordinances

that have passed more recently have opted to implement a ban. Why?
• Falmouth’s fee has not effectively reduced the number of plastic bags distributed –

stores gave out 1.5 Million bags in 2018
• Falmouth is currently working on revising their ordinance to ban bags
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Public survey conducted by Conservation Commission in June 2018 showed Scarborough
residents favored a bag ordinance by a 5:1 margin.

• Reasons for a ban:
• Want a real impact on the number of bags used (Falmouth’s data was a large factor

in the decision to pursue a ban)
• Administration of a fee (tracking and reporting) is burdensome for town staff and

retailers
• Difficult to enforce a fee – there has been anecdotal evidence of stores not

complying with the ordinance in other areas (i.e., not charging for bags)
• Ordinance would apply to all retailers, regardless of store size
• Bags at least 4 mils (4/1000 of an inch) thick, designed to hold >18 lbs, designed to be used >

75 times, and include a handle are allowed
• Propose a 1-year grace period before ordinance goes into effect to allow retailers to prepare

for changes and use existing stocks of bags
• Exemptions:

• Dry cleaning
• Newspapers
• Wet items
• Produce, meat, seafood, and other bulk items
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