
 
NOTICE OF SPECIAL MEETING 

 
 
 
Pursuant to Section 54956 of the Government Code of the State of California, a Special Joint 
Meeting of the Tracy City Council and the Tracy Unified School District Board (TUSD) is 
hereby called for: 
 
Date/Time:  Tuesday, February 6, 2007, at 6:30 p.m. 
   (or as soon thereafter as possible) 
 
Location:  Community Center 

950 East Street (formerly 300 East Tenth Street) 
 
Government Code Section 54954.3 states that every public meeting shall provide an opportunity 
for the public to address the Council on any item, before or during consideration of the item, 
however, no action shall be taken on any item not on the agenda. 
 
1. CALL TO ORDER 
 i) Mayor Ives calls City Council to Order 
 ii) President Crandall calls TUSD Board to Order 
 
2. ROLL CALL 
 i) City Clerk calls roll for City Council 
 ii) President Crandall calls roll for TUSD Board 
 
3. ITEMS FROM THE AUDIENCE – In accordance with Council Policy D-4, Brown Act 

Open Meeting Requirements and Public Access, any item not on the agenda brought up 
by the public at a meeting, shall be automatically referred to staff.  If staff is not able to 
resolve the matter satisfactorily, the item shall be placed on an agenda within 30 days.  

 
4. RATIFY AGREEMENT TO TERMINATE THE CONTRACT DATED AUGUST 23, 2006, 

BETWEEN STEVE ABERCROMBIE AND THE TRACY UNIFIED SCHOOL DISTRICT, 
EFFECTIVE JANUARY 23, 2007 

 i) Dr. Franco, Superintendent of TUSD, presents staff report 
 ii) Public Comment 

iii) TUSD Discussion 
iv) TUSD Action – Ratify Agreement to Terminate Contract 

(Voice Vote) 
  
5. REVIEW AND APPROVE THE MEMORANDUM OF UNDERSTANDING (MOU) 

BETWEEN THE CITY OF TRACY AND THE TRACY UNIFIED SCHOOL DISTRICT 
(TUSD) FOR THE DEVELOPMENT AND OPERATION OF A SWIMMING POOL AT 
WEST HIGH SCHOOL  
i) Maria Hurtado, Acting Assistant City Manager, and Denise Wakefield, Director of 

Facilities Planning, TUSD, present staff report 
ii) Joint City Council and TUSD Board questions 
iii) Public Comment 
iv) Joint City Council and TUSD discussion 
v) TUSD Action – Authorize TUSD Board to Execute Agreement 

(Voice Vote) 
vi) City Council Action – Resolution Authorizing Mayor to Execute Agreement 

(Voice Vote) 
 



 
6. Adjournment 
 
 

 
 

 
 

Mayor    
 
 
 

 
February 1, 2007 
 
The City of Tracy is in compliance with the Americans with Disabilities Act and will make all 
reasonable accommodations for the disabled to participate in employment, programs and 
facilities.  Persons requiring assistance or auxiliary aids in order to participate should contact 
the City Manager’s Office at (209) 831-4100 at least 24 hours prior to the meeting.” 
 



February 6, 2007 
 

TRACY UNIFIED SCHOOL DISTRICT 
 AGENDA ITEM 4 

 
 

REQUEST 
 
RATIFY AGREEMENT TO TERMINATE THE CONTRACT DATED AUGUST 23, 2006, 
BETWEEN STEVE ABERCROMBIE AND THE TRACY UNIFIED SCHOOL DISTRICT, 
EFFECTIVE JANUARY 23, 2007 
 
BACKGROUND 
 
On August 23, 2006, the Tracy Unified School District approved a contract with Steve 
Abercrombie to provide DARE instruction for 5th grade classes.  On January 23, 2007, Steve 
Abercrombie and the Tracy Unified School District signed an agreement to terminate the special 
contract for services. 
 
 
DISCUSSION 
 
At the Tracy City Council meeting on January 16, 2007, a concern was raised that the City may 
be prohibited from entering into a contract with the Tracy Unified School District (“District”) 
because, at that time, Council Member Abercrombie had a contract with the District to teach 
Drug Abuse Resistance Education (“D.A.R.E.”) classes.  The concern raised at the meeting on 
January 16th related to the prohibitions on conflicts of interest in contracts contained in 
Government Code section 1090.  On January 23, 2007, Mr. Abercrombie and the District 
terminated their contract (see attached letter executed by Assistant Superintendent Casey 
Goodall and Mr. Abercrombie).  If the District and Council Member Abercrombie terminate their 
contract, this no longer remains a concern as the prohibitions against entering into a contract 
under section 1090 are not triggered.  Therefore, the City would not be precluded from entering 
into the Memorandum of Understanding (“MOU”) with the District for the development and 
operation of a swimming pool at West High School. 
 
RECOMMENDATION 
 
The Tracy Unified School District ratify the agreement to terminate the contract dated August 
23, 2006, between Steve Abercrombie and the Tracy Unified School District, effective January 
23, 2007.  
 
ATTACHMENT 
 
Agreement to Terminate Contract 
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AGENDA ITEM 5 

 
REQUEST 
 

REVIEW AND APPROVE THE MEMORANDUM OF UNDERSTANDING (MOU) 
BETWEEN THE CITY OF TRACY AND THE TRACY UNIFIED SCHOOL DISTRICT 
(TUSD) FOR THE DEVELOPMENT AND OPERATION OF A SWIMMING POOL AT 
WEST HIGH SCHOOL   
 

BACKGROUND 
 
On November 21, 2006, Council discussed a proposed partnership between the City of 
Tracy and the Tracy Unified School District (TUSD) for the construction and operation of 
a 50-meter competition pool at West High School.   After Council’s review of the 
preliminary cost estimates and proposed operational options, Council provided the 
following direction to staff: 

• That staff should pursue discussions to reach agreement with TUSD as to 
Memorandum of Understanding (MOU) terms that clearly demonstrate the 
operation of the pool and scheduling as well as a method to permit modifications 
to the schedule; 

• That staff should pursue discussions to reach agreement with TUSD as to MOU 
language reflecting a “lifetime shared ownership;” 

• That staff should pursue discussions to reach agreement with TUSD for a cost 
formula to be included in the MOU for operation and repair costs. 

 
DISCUSSION 
 

In response to Council’s direction, staff conducted several meetings with TUSD 
representatives to refine cost estimates for construction and ongoing operational shared 
expenses, determine a shared use schedule, and delineate other terms to be included 
memorandum of understanding between the City and TUSD. 

 
The Memorandum of Understanding (MOU) between the City and the TUSD is attached 
(Exhibit “A”).  Below are key terms of agreement to be included in the MOU for Council’s 
consideration.   
 
TERM: The MOU shall be in effect for a period of thirty (30) years.  The term will 
automatically extend for two additional ten-year terms, unless the City, at its sole 
discretion upon 180 days written notice to District prior to the then current expiration date 
of the MOU, chooses not to allow the MOU to automatically extend (Section 3:  Term, 
page 5 of the attached Memorandum of Understanding). 
 
A thirty-year term with two-ten year automatic renewal options should exceed the 
expected life cycle of the pool and responds to the City’s interest to include language 
that reflects “lifetime shared ownership” of the pool.   Thirty-year terms with ten-year 
renewal options are typical for similar joint ventures between school districts and 
municipalities.  
 
ONE-TIME CAPITAL PROJECT COST:  The Tracy Unified School District will build a 
53-meter competition swimming pool that contains a hydraulic lift for wheel chair 
accessibility with a graduated access at the stair well entrance to the pool to ensure 
compliance with American with Disabilities Act (ADA).   
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The MOU term related to the project cost stipulates that the City will contribute 25% of 
the design and construction costs directly related to the construction of the pool and all 
costs of the construction contract directly related to construction of the Community 
Building.  The Community building encompasses an approximately 960 square foot 
restroom building facility and a 960 square foot office/storage building facility to be used 
exclusively by the City.  The TUSD will contribute 75% of the design and construction 
costs that directly relate to the construction of the 53-meter competition pool (Section 5:  
Project Costs, page 7 of the attached Memorandum of Understanding). 
 
Based on the most recent construction estimates, the total cost for design and 
construction of the pool is approximately $5,580,964 including all soft costs.  The 
District’s 75% contribution is approximately $3,791,952.  The City’s 25% contribution is 
approximately $1,263,984.  In addition, the City will pay for all costs related to the 
community buildings, which total $525,028.  The total one-time capital contribution by 
the City is approximately $1,789,012.  Although these cost estimates are accurate, the 
final cost will be determined once the actual bids for construction are received in the 
spring, 2007. 
 
ONGOING OPERATION AND MAINTENANCE COSTS:  The MOU would include a 
provision that the City pay 25% of the operation and maintenance costs and that TUSD 
pay 75% of the operation and maintenance costs.  
 
The total estimated operation and maintenance costs are $250,000 per year. The 
estimate for TUSD’s 75% share is $187,500 and the estimate for the City’s 25% share is 
$62,500 annually. 
 
CAPITAL MAINTENANCE:  The MOU would include a requirement that both TUSD and 
the City contribute to a repair and replacement fund to complete any future capital 
maintenance necessary for the pool and community building.  Amounts would be 
deposited by both parties into a separately established fund.  No expenditures would be 
made from such fund unless approved by both TUSD’s Superintendent, or his or her 
designee, and the City Manager, and his or her designee. 
 
A total of $179,578 would be deposited into the repair and replacement fund annually for 
a period of thirty (30) years.  The TUSD’s contribution would be approximately $134,683 
per year and the City’s contribution would be approximately $44,895 per year (Section 6:  
Operation, Maintenance and Clean Up, page 8-9 of attached Memorandum of 
Understanding).    
 
The annual contribution by both the TUSD and the City is based on funds needed to re-
plaster the pool after fifteen (15) years of use, and replacement of the entire pool after 
thirty (30 years). 
 
SHARED-USE SCHEDULE:  If the City Council chooses to enter into this partnership 
with the school district, the school district and the City will explore a pilot joint reservation 
system between the two entities that allows for seamless pool reservations by both the 
City and TUSD, minimizing potential conflicts on usage.  
 
The MOU would include a stipulation that the City shall have priority use of the pool 
during the summer weekends from the Memorial Day weekend through the Labor Day 
weekend, and on weekdays from the final regular school day of the school year, through 
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the first return day of the new school year.  The MOU also contains a provision that 
permits the City and TUSD to make adjustments to this “set” schedule as necessary.   
 
The priority use provision would provide the City with the ability to provide food and 
beverage service and use of ample District parking facilities for City program 
participants, which parking facilities shall be maintained by the TUSD at its sole cost.  
Additionally, the City would have exclusive year-round access to the Community 
Buildings to allow for secured storage and retention of equipment and materials 
necessary for City’s programming of its activities at the pool.  Adjustments to the 
schedule may take place during the year with prior written approval by both the TUSD 
and the City (Section 8:  Use of Pool and Community Building, page 10 of the attached 
Memorandum of Understanding). 
 
The TUSD would have priority use of the pool during the school year.  Priority use would 
include use for their student educational and recreational purposes during school hours 
and for TUSD-sponsored extra curricular athletic activities during non-school hours. 
 
The City would be able to use the pool during evenings throughout the school year and 
on weekends during non-TUSD use and would coordinate scheduled use with the 
TUSD.   
 
At their January 23, 2007, school board meeting, the Tracy Unified School District Board 
reviewed and unanimously approved the Memorandum of Understanding between the 
City of Tracy and the Tracy Unified School District for the Development and Operation of 
a swimming pool at West High School.  

 
The Parks and Community Services Commission reviewed the key terms outlined in this 
staff report at their January 4, 2007 Commission meeting and voted 4-1 in support of the 
terms, with one Commissioner abstaining.   

 
FISCAL IMPACT  
 

The three-million dollars currently budgeted in the Capital Improvement Project (CIP) 
7854 for an aquatics park is not available to fund this project due to restrictions in 
Mitigation Fee Act (AB 1600), which limits use of the fees for fixed capital projects to 
City-owned property.   

 
The estimated $1,789,012 one-time cost for this project could be taken from the General 
Projects Fund due to higher than anticipated General Fund balance as of 6/30/06 and 
confirmed by the Annual Audit.  This expenditure will exhaust all available current 
funding in the General Projects Fund. 

 
RECOMMENDATION  
 

That the City of Tracy, by resolution, and the Tracy Unified School District approve the  
Memorandum of Understanding (MOU) for the development and operation of a
swimming pool at West High School and authorize the execution of the MOU.

 
ATTACHMENTS 
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Exhibit “1”: Memorandum of Understanding (MOU) Between the City of Tracy 
and the Tracy Unified School District (TUSD) for the Development 
and Operation of a swimming pool at West High School. 

 
Exhibit “2”: Resolution 

 
 
 
Prepared by:   Floyd Lewis, Recreation Supervisor 
Reviewed by: Chris Daste, Interim Director of Parks and Community Services 
  Maria A. Hurtado, Acting Assistant City Manager 
Approved by:   Dan Hobbs, City Manager 
 











































RESOLUTION ________ 
 

APPROVE THE MEMORANDUM OF UNDERSTANDING (MOU) BETWEEN THE CITY OF 
TRACY AND THE TRACY UNIFIED SCHOOL DISTRICT (TUSD) FOR THE DEVELOPMENT 

AND OPERATION OF A SWIMMING POOL AT WEST HIGH SCHOOL AND AUTHORIZE THE 
MAYOR TO EXECUTE THE MOU 

 
WHEREAS, On November 21, 2006, Council discussed a proposed partnership between 

the City of Tracy and the Tracy Unified School District (TUSD) pertaining to the construction and 
operation of a 50-meter competition pool at West High School; and  

 
WHEREAS, The City has conducted several meetings and negotiations with TUSD to refine 
cost estimates for construction and determine operational shared expenses, shared use 
schedule, and other terms to be included in a Memorandum of Understanding (MOU) between 
the City and TUSD; 
 

NOW, THEREFORE, BE IT RESOLVED, That City Council approve the Memorandum of 
Understanding (MOU) between the City of Tracy and the Tracy Unified School District (TUSD) 
for the development and operation of a swimming pool at West High School.  

 
* * * * * * * * * * * * * 

 
The foregoing Resolution ________ was adopted by the Tracy City Council on the 6th 

day of February, 2007, by the following vote: 
 

AYES:  COUNCIL MEMBERS: 
 
NOES:  COUNCIL MEMBERS: 
 
ABSENT: COUNCIL MEMBERS: 
 
ABSTAIN: COUNCIL MEMBERS: 

 
 

            
Mayor 

ATTEST: 
 
 
       
 City Clerk 
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