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Alum Rock Union School District
2930 Gay Avenue
San Jose, CA 95127

REQUEST FOR QUALIFICATIONS AND PROPOSALS ("RFQ/RFP") FOR
DEVELOPMENT OF FEASIBILITY STUDY REGARDING WORKFORCE HOUSING
RFQ/RFP No. 2223-Bonds25

December 9, 2022

The Alum Rock Union School District ("District") is requesting submission of statements of qualifications
and proposals ("Proposal") from qualified persons, firms, partnerships corporations, associations, or
professional organizations ("Firm(s)") for development of a study to determine the feasibility of workforce
housing ("Services") within the District boundaries as described herein.

Interested Firms are invited to submit a Proposal as described below, with one (1) original, five (5) hard
copies and one (1) electronic copy of requested materials to:

Alum Rock Union School District
2930 Gay Avenue
San Jose, CA 95127
Attn: Kolvira Chheng,
Assistant Superintendent of Business Services

Questions regarding this RFQ/RFP must be received in writing and directed to Kolvira Chheng, Assistant
Superintendent of Business Services at kolvira.chheng@arusd.org on or before January 10, 2023. The
District may respond to questions presented via addenda to this RFQ/RFP.

Proposal must be received no later than 4:00 p.m. on or before January 17, 2023. Proposals
received after this deadline will be rejected by the District without review. The District is not
responsible for any delay in mail service or any other method of delivery used by Firm.

Proposals are to be submitted in sealed envelopes.
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RFQ/RFP Schedule

The District intends to follow the schedule set forth below for the review and selection process. The
District reserves the right to modify this schedule and any time during the RFQ/RFP schedule.

EVENT TIME, DATE
Deadline for Written Questions Regarding 4:00 P.M., Tuesday, January 10, 2023

RFQ/RFP

Deadline District's Response to Written
Questions Timely Submitted. Responses | 4:00 P.M., Thursday, January 12, 2023
Posted on District website via Addenda.

Proposals Due 4:00 P.M., Tuesday, January 17, 2023
I . TBD - Selected firms will be contacted
nterviews "

with a date
Selection of Firm TBD

Note: The above dates and times are subject to change at the discretion of the District.

Questions. Questions regarding this RFQ/RFP must be in writing and directed to Kolvira Chheng,
Assistant Superintendent of Business at kolvira.chheng@arusd.org. Questions that are not
submitted in writing or as directed herein will not be answered. Firms with questions or comments about
this RFQ/RFP or the Project should not contact any other District representative, Board member,
consultant, or employee unless directed to do so by the District.

RFQ/RFP Addenda. The District reserves the right to revise any part of this RFQ/RFP, or to provide
clarification or additional information. If the District issues any addenda to this RFQ/RFP, Firms are
responsible for and must acknowledge receipt of addenda in the Firm's Proposal. Failure to acknowledge
and respond to any addenda issued by the District may, in the District's discretion, render the Firm's
Proposal to be deemed non-responsive and may be rejected. Addenda’s will posted on the District website
at: https://www.arusd.org/district/departments/business-services/purchasing/bids

This RFQ/RFP is not a formal request for bids or an offer by the District to contract with any party
responding to this RFQ/RFP. The District reserves the right to reject any Proposal and to amend this
RFQ/RFP as necessary. All materials submitted to the District in response to this RFQ/RFP shall remain
property of the District.

Thank you for your interest in working with the Alum Rock Union School District.
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1. General Information.

1.1. The District is interested in determining the feasibility for housing the District's workforce,
including logistical considerations of constructing and maintaining workforce housing,
analysis of available District real property sites for the development, type and size of
proposed units, estimate of overall cost, and any specialized programs or State of CA
incentives.

1.2. The District seeks recommendations for a workforce housing project that align with the
District's goals to:

1.2.1. Provide affordable and/or below market housing options to the District's workforce
to aid in the District's recruitment and retention of qualified teachers and workforce;
and

1.2.2. Identify and evaluate under-utilized real property sites.

1.3. All of the District’'s real property sites are potential sites for a workforce housing
development:

2. Firm's Proposal.

Firm's Proposal must be concise, well organized, and demonstrate Firm's qualifications and proposed
services. Firm's Proposal shall be formatted as outlined below, and shall be no longer than thirty (30)
pages, 82" x 11" paper, inclusive of résumés, forms, and pictures, and tabbed according to the
numbering system reflected below.

2.1. Tab 1 - Letter of Interest. A dated Letter of Interest must be submitted, including the
legal name of the firm(s), address, telephone, and fax numbers, and the name, title, and
signature of the person(s) authorized to submit the Proposal on behalf of the Firm. The
Letter of Interest should provide a brief statement of Firm's experience indicating the unique
background and qualities of the Firm, its personnel, and its sub-consultants, and what will
make the Firm a good fit for work in the District.

2.2, Tab 2 - Table of Contents. A table of contents of the material contained in the Proposal
should follow the letter of interest.

2.3. Tab 3 - Executive Summary. The executive summary should contain an outline of Firm's
approach in providing the Services requested hereunder, along with a brief summary of
Firm's qualifications.

2.4. Tab 4 - Proposed Personnel. Include resumes of key personnel who would be performing
Services for the District. Specifically, define the role of each person and outline his or her
individual experience and responsibilities. Indicate personnel who will serve as primary
contact(s) for the District. Indicate Firm's and personnel's availability to provide the
Services.

2.5. Tab 5 - Narrative. Provide a comprehensive narrative of the services offered by Firm. The
narrative should include the following:

2.5.1. Statement of Services. Prepare a detailed Statement of Services for which
Firm is submitting its Proposal.

2.5.2. Proposed Schedule of Services. Based on the best information currently available
to Firm, provide a schedule that depicts the number of days in duration and a start
and complete date for completion of the Services. The schedule should include each
phase or task Firm will perform.
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3.

2.5.3. Firm Information.

2.5.3.1.

2.5.3.2.

2.5.3.3.

2.5.3.4.

2.5.3.5.

Provide a brief history of Firm, and, if a joint venture, of each participating
entity. Identify legal form, ownership, and senior officials of company(ies).
Describe number of years in business and types of business conducted.

Describe Firm's philosophy and how Firm will work with the District staff to
perform the Services.

Provide a statement of Firm's financial resources and insurance coverage.
Include a certification of correctness of Firm's statement of financial
resources.

Provide a statement of ALL claim(s) filed against Firm, or Firms, if a joint
venture, in the past five (5) years. Briefly indicate the nature of the claim
and the resolution, if any, of the claim(s).

Include letters of reference or testimonials, if available. Firm should limit
letters of references or testimonials to no more than five (5).

2.5.4. Prior Relevant Experience.

2.54.1.

Provide a list of ALL K-12 and community college districts for which Firm has
provided the same or similar Services to in the past five (5) years. Limit your
response to no more than the five (5) most recent districts. Include the
names of the district, a description of services provided, and the name of
the contact person and telephone number at the district. Also, indicate the
Firm's personnel that performed services for each district.

2.6. Tab 6 - Additional Data. Provide additional information about the Firm as it may relate to

Firm's Proposal.

2.7. Tab 7 - Firm's Current Work Commitments. Specify the current and projected workload
of Firm and describe Firm's ability to complete the Services as required herein.

Proposals.

3.1. Compensation. Provide Firm's proposed fee for performance of the Services indicated herein.

3.1.1. The specific tasks may include, but are not limited to, the following:

3.1.1.1.

3.1.1.2.

3.1.1.3.

3.1.1.4.

Background Research. Review District real property sites to determine
feasibility of development of potential workforce housing.

Feasibility Study. The District is interested in determining the feasibility for
housing the District's workforce, including logistical considerations of
constructing and maintaining workforce housing, analysis of available
District real property sites for the development, type and size of proposed
units and, estimate of overall cost.

Summary of Findings. Prepare report that summarizes the overall
findings, including recommendations, regarding a District-sponsored
workforce housing project, and that explains the methodology, findings,
considerations, and recommendations.

Presentations. Present findings and recommendations to the District
Board and respond to comments and questions.
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3.1.1.5. Firms Recommendations. Provide detailed information regarding any
additional scope of work Firm believes is relevant to performance of the
Services and that may be beneficial to the District in determining the
feasibility of providing workforce housing.

3.1.2. Professional Fees. Provide a current fee schedule for the types of service that Firm
offers.

If referencing basic services costs, include typical staffing expectations, professional
fee schedules, and variations that the District could expect for specific services, if
applicable. Provide detailed information regarding any anticipated transactional
services, additional services, Firm's mark-up on sub-consultant and subcontractor
prices and all other categories of costs, expenses, fees, or charges that Firm
anticipates will be a part of its price to complete the Services.

4. Form of Agreement.

4.1.

Attached as Attachment "2" to this RFQ/RFP is a form of Independent Contractor
Agreement for Professional Services ("Agreement"), including the indemnification
provision that the District will include in that Agreement. Please indicate in Firm's response if
Firm has any comments or objections to the form of Agreement.

PLEASE NOTE: The District does not intend to consider any substantive changes to the form
of Agreement if they are not submitted at or before this time.

5. District's Evaluation / Selection Process.

5.1.

5.2.

6. Terms

6.1.

6.2.

The District intends to select one of the Firms, if any—but reserves the right to select more
than one Firm—that best meet(s) the District's needs to perform the Services as described
in this RFQ/RFP.

From the Firms that provide Proposals to the District, the District may, at its discretion,
interview some or all of those Firms. One or more Firms may be selected and recommended
to the governing board of the District for approval ("Successful Firm"). The Successful Firm
will be selected based on qualifications and demonstrated competence that include relevant
experience with public agencies, including local agencies, and a proven track record of
success for these types of Services.

Commencement of Services. The District anticipates the selected Firm will be awarded the
Services on or about date TBD, and will begin providing the Services immediately following
Board approval of the selected Firm.

and Conditions.

The District reserves the right to contract with any Firm responding to this RFQ/RFP for all or
portions of the above-described Services, to reject any Proposal as non-responsive, and not to
contract with any Firm for the Services described herein. The District makes no representation
that participation in the RFQ/RFP process will lead to an award of contract or any consideration
whatsoever.

The District is not responsible for late delivery of a Proposal. It is the responsibility of the
responding Firm to ensure that the Proposal is submitted on time to the District. Proposals
that are received after the deadline may not be considered. The consultant is responsible for
the delivery of the proposal, if the proposal is delivered to the wrong office, by and delivery
method, the consultant bears full responsibility.

RFQ/RFP
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6.3. Responses to this RFQ/RFP will become the property of the District and subject to the California
Public Records Act, Government Code sections 6250 et seq. Those elements in each response
that are trade secrets as that term is defined in Civil Code section 3426.1(d) or otherwise
exempt by law from disclosure and which are prominently marked as "TRADE SECRET,"
"CONFIDENTIAL," or "PROPRIETARY" may not be subject to disclosure. The District shall not
be liable or responsible for the disclosure of any such records including, without limitation,
those so marked if disclosure is deemed to be required by law or by an order of the Court. A
Firm that indiscriminately identifies all or most of its response as exempt from disclosure
without justification may be deemed non-responsive. In the event the District is required to
defend an action on a Public Records Act request for any of the contents of a response marked
"Confidential," "Proprietary," or "Trade Secret," the Firm agrees, by submission of its response
for the District's consideration, to defend and indemnify the District from all costs and
expenses, including attorneys' fees, in any action or liability arising under the Public Records
Act.

6.4. Issuance of this RFQ/RFP does not commit the District to award a contract for Services or to
pay any costs incurred with the preparation of a response. Firms should note that the
execution of any contract pursuant to this RFQ/RFP is dependent upon successful negotiation
of terms and fees as well as approval by the District's Board of Education.

6.5. The selected Firm(s) and each of its (their) sub-consultants and/or co-venture partners, shall
comply with all applicable federal and California laws, including, but not limited to, Title VII of
the Civil Rights Act of 1964, as amended, Executive Orders 11246, 11375, and 12086, the
California Fair Employment and Housing Act beginning with Government code section 12900,
Labor Code section 1735, and any other applicable federal and state laws and regulations
hereinafter enacted, including the Federal Americans with Disabilities Act (ADA). Firms shall
be responsible for establishing and implementing an ADA program within the Firm's work
place. Firms shall not discriminate against any prospective or active employee based on race,
religious creed, color, national origin, ancestry, physical disability, mental disability, medical
condition, genetic information, marital status, sex, gender, gender identity, gender
expression, age, sexual orientation, or military and veteran status. The selected respondent
shall cause the above provisions to be inserted in all subcontracts for any work covered by
this RFQ/RFP so that such provisions will be binding upon each sub-consultant.

6.6. Prior to contract execution, proof of all insurances at the levels specified in the specific contract
will be required. The District reserves the right to amend this RFQ/RFP by means of addenda.

6.7. In the event Firm is asked to attend an interview, it is mandatory that the proposed primary
project contact and a principal of the Firm with the authority to enter into binding contracts
with the District attend the interview. The District is not responsible for any costs the Firm
may incur in the preparation of the Proposal, interview, or selection process.
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Attachment "1"

District Map
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Attachment “2"”

Form of Agreement for Professional Services
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ALUM ROCK UNION SCHOOL DISTRICT

INDEPENDENT CONSULTANT AGREEMENT FOR PROFESSIONAL SERVICES
DEVELOPMENT OF FEASIBILITY STUDY REGARDING WORKFORCE HOUSING

This Independent Consultant Agreement for Professional Services ("Agreement") is made as of the

day of , 202_, between the Alum Rock Union School District ("District")
and ("Consultant"). The District and Consultant may be individually referred
to herein as a "Party" or collectively referred to herein as the "Parties."

WHEREAS, Public Contract Code section 20111, subdivision (d), provides that professional services,
requiring specialized knowledge, training, or skill, are not subject to public bidding requirements; and

WHEREAS, Government Code section 53060 authorizes District to contract with and employ any person
for the furnishing of special services and advice in financial, economic, accounting, legal, or administrative
matters if such person is specially trained and experienced and competent to perform the special services
required; and

WHEREAS, the District is in need of those services and/or advice; and

WHEREAS, Consultant is specially trained, experienced, competent to perform the special services
required by District, and those services are needed on a limited basis; and

WHEREAS, Consultant is free from the control and direction of District in connection with the performance
of the Services (as defined below), both under the Agreement and in fact; Consultant’s Services are
outside the usual course of District’s business; and Consultant is customarily engaged in an independently
established trade, occupation, or business of the same nature as that involved in the Services.

NOW, THEREFORE, the Parties agree as follows:

1. Services. Consultant shall furnish to the District the services as described in Exhibit "A," attached
hereto and incorporated herein by this reference ("Services" or "Work").

2. Term. Consultant shall commence providing services under this Agreement on ,202_, and
will diligently perform as required or requested by District as applicable. The term for these Services
shall expire on , 202_. This Agreement may be extended upon mutual approval of both

parties on an annual basis to the extent permissible under applicable law.

3. Submittal of Documents. Consultant shall not commence the Work under this Contract until the
Consultant has submitted and the District has approved the certificate(s) and affidavit(s), and the
endorsement(s) of insurance required as indicated below:

X_ Signed Agreement X_ Workers' Compensation Certificate
X Insurance Certificates & Endorsements X W-9 Form
N/A Bonds (as requested by District) X_ Fingerprinting/Criminal Background
N/A  Tuberculosis Clearance Certification Investigation Certification

N/A Conflict of Interest Certification

4. Compensation. District agrees to pay the Consultant for Services satisfactorily rendered pursuant to
this Agreement, at the rates indicated and as more specifically described in Exhibit "B," on an hourly
basis and a per-item basis, as applicable, and up to a maximum amount not-to-exceed

Dollars ($ )-

4.1. District shall pay Consultant only for all undisputed amounts in installment payments within
thirty (30) days after the Consultant submits an invoice to the District for Work actually
completed and after the District's written approval of the Work, or the portion of the Work for
which payment is to be made.
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4.2, Consultant must provide, to the District's satisfaction, appropriate substantiation for all
Services or Work performed on an hourly basis. Consultant shall properly support payment of
all hourly services, as further described herein, for each invoice or application for payment
submitted by Consultant for its Services and Work. Failure to satisfy this requirement will
result in Consultant's invoice or application for payment being rejected until District approves
Consultant's full compliance herewith.

4.3. To substantiate Consultant's hourly performance of the Services or Work, Consultant at a
minimum must set forth (i) the date, (ii) location of the Services or Work, (iii) amount of time
spent on each task performed that day, (iv) a sufficiently-detailed description of the Services
or Work for the task, and (v) the day's total humber of hours. Merely stating the date and
total number of hours worked shall be deemed insufficient.

4.4. Agreement Number. The District will issue an agreement number for this Agreement as part
of the District's fiscal accounting and payment procedures. The agreement number shall be
included in all requests for payment hereunder. The District may change the agreement
number during the term of the Agreement. The District's revision of an agreement number
shall not be considered a material or substantive change to the Agreement.

5. Expenses. District shall not be liable to Consultant for any costs or expenses paid or incurred by
Consultant in performing the Work.

6. Materials. Consultant shall furnish, at his/her own expense, all labor, materials, equipment, supplies
and other items necessary to complete the services to be provided pursuant to this Agreement.

7. Independent Consultant. Consultant represents and warrants that Consultant is an independent
contractor or business entity that is: (i) free from the control and direction of the District in connection
with the performance of the Services, (ii) performing Services that are outside the usual course of the
District’s business, and (iii) customarily engaged in an independently established trade, occupation,
or business of the same nature as that involved in the Services performed, District being interested
only in the results obtained. Consultant understands and agrees that it and all of its employees shall
not be considered officers, employees, agents, partner, or joint venture of the District, and are not
entitled to benefits of any kind or nature normally provided employees of the District and/or to which
District's employees are normally entitled, including, but not limited to, State Unemployment
Compensation or Worker's Compensation. Consultant shall assume full responsibility for payment of
all federal, state and local taxes or contributions, including unemployment insurance, social security
and income taxes with respect to Consultant's employees.

8. Standard of Care.

8.1. Consultant represents that Consultant has the qualifications and ability to perform the Services
in a professional manner, without the advice, control, or supervision of District. Consultant's
Services will be performed, findings obtained, reports and recommendations prepared in
accordance with generally and currently accepted principles and practices of its profession for
services to California school districts. Consultant's Services will be performed with due care
and in accordance with applicable law, code, rule, regulation, and/or ordinance.

8.2. Consultant hereby represents that it possesses the necessary professional capabilities,
qualifications, licenses, skilled personnel, experience, expertise, and financial resources, and
it has available and will provide the necessary equipment, materials, tools, and facilities to
perform the Services in an efficient, professional, and timely manner in accordance with the
terms and conditions of the Agreement.

8.3. Consultant shall be responsible for the professional quality, technical accuracy, completeness,
and coordination of the Services, and Consultant understands that the District relies upon
such professional quality, accuracy, completeness, and coordination by Consultant in
performing the Services.

Independent Consultant Agreement —Development of Feasibility Study Regarding Workforce Housing Page 12
Alum Rock Union School District



8.4. Consultant shall ensure that any individual performing work under the Agreement requiring a
California license shall possess the appropriate license required by the State of California. All
personnel shall have sufficient skill and experience to perform the work assigned to them.

9. Originality of Services. Consultant agrees that all technologies, formulae, procedures, processes,
methods, writings, ideas, dialogue, compositions, recordings, teleplays and video productions
prepared for, written for, or submitted to the District and/or used in connection with this Agreement,
shall be wholly original to Consultant and shall not be copied in whole or in part from any other source,
except that submitted to Consultant by District as a basis for such services.

10.Work Product. Consultant understands and agrees that all matters produced under this Agreement
shall become the property of District and cannot be used without District's express written permission.
District shall have all right, title and interest in said matters, including the right to secure and maintain
the copyright, trademark and/or patent of said matter in the name of the District.

11.Termination.

11.1. For Convenience by District. District may, at any time, with or without reason, terminate
this Agreement and compensate Consultant only for services satisfactorily rendered to the
date of termination. Written notice by District shall be sufficient to stop further performance
of services by Consultant. Notice shall be deemed given when received by the Consultant or
no later than three days after the day of mailing, whichever is sooner.

11.2. With Cause by District. District may terminate this Agreement upon giving of written notice
of intention to terminate for cause. Cause shall include:

11.2.1.Material violation of this Agreement by the Consultant; or

11.2.2.Any act by Consultant exposing the District to liability to others for personal injury
or property damage.

Written notice by District shall contain the reasons for such intention to terminate and, unless
within three (3) calendar days after that notice the condition or violation shall cease or
satisfactory arrangements for the correction thereof be made, this Agreement shall upon the
expiration of the three (3) calendar days cease and terminate. In the event of this termination,
the District may secure the required Services from another Consultant. If the expense, fees,
and/or costs to the District exceeds the cost of providing the Services pursuant to this
Agreement, the Consultant shall immediately pay the excess expense, fees, and/or costs to
the District upon the receipt of the District's notice of these expense, fees, and/or costs. The
foregoing provisions are in addition to and not a limitation of any other rights or remedies
available to District.

11.3. Upon termination, Consultant shall provide the District with all documents produced maintained
or collected by Consultant pursuant to this Agreement, whether or not such documents are final
or draft documents.

12. Indemnification. To the furthest extent permitted by California law, Consultant shall indemnify, and
hold harmless the District, its agents, representatives, officers, consultants, employees, trustees, and
volunteers ("the Indemnified Parties") from any and all claims, demands, causes of action, costs,
expenses, liability, loss, damage or injury of any kind, in law or equity, including without limitation
the payment of all consequential damages ("Claim"), arising out of, pertaining to or relating to, in
whole or in part, the negligence, recklessness, errors or omissions, or willful misconduct of Consultant,
its officials, officers, employees, subcontractors, consultants, or agents directly or indirectly arising
out of, connected with, or resulting from the performance of the Services in conjunction with this
Agreement. Consultant shall, to the furthest extent permitted by California law, defend the
Indemnified Parties at Consultant’s own expense, from any and all Claim(s) and allegations relating
thereto with counsel approved by District where such approval is not to be unreasonably withheld.
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13. Insurance.

13.1. Consultant shall procure and maintain at all times it performs any portion of the Services the
following insurance with minimum limits equal to the amount indicated below.

Type of Coverage Minimum
Commercial General Liability Insurance, including Bodily
Injury, Property Damage, Advertising Injury, and Medical
Each Occurrence $ 1,000,000
General Aggregate $ 1,000,000
Automobile Liability Insurance - Any Auto
Each Occurrence $ 1,000,000
General Aggregate $ 1,000,000
Professional Liability $ 1,000,000
Workers Compensation Statutory
Employer's Liability $ 1,000,000

13.1.1. Commercial General Liability and Automobile Liability Insurance.
Commercial General Liability Insurance and Any Auto Automobile Liability Insurance
that insure against all claims of bodily injury, property damage, personal injury,
death, advertising injury, and medical payments arising from Consultant's
performance of any portion of the Services. (Form CG 0001 and CA 0001)

13.1.2. Workers' Compensation and Employers' Liability Insurance. Workers'
Compensation Insurance and Employers' Liability Insurance for all of its employees
performing any portion of the Services in accordance with provisions of section 3700
of the California Labor Code. If any class of employee or employees engaged in
performing any portion of the Services under this Agreement are not protected
under the Workers' Compensation Statute, adequate insurance coverage for the
protection of any employee(s) not otherwise protected must be obtained before any
of those employee(s) commence performing any portion of the Services. That policy
shall provide employers' liability coverage per accident for bodily injury or disease.

13.1.3. Professional Liability. Professional Liability (Errors and Omissions) Insurance as
appropriate to the Consultant's profession.

13.2. Proof of Carriage of Insurance. Consultant shall not commence performing any portion of
the Services until all required insurance has been obtained and certificates indicating the
required coverage's have been delivered in duplicate to the District and approved by the
District. Certificates and insurance policies shall include the following:

13.2.1. Language stating in particular those insured, extent of insurance, location and
operation to which insurance applies, expiration date, to whom cancellation and
reduction notice will be sent, and length of notice period.

13.2.2. An endorsement for each policy stating that coverage shall not be canceled except
after thirty (30) days prior written notice by certified mail, return receipt requested,
has been given to District.

13.2.3. An endorsement stating that the District and the State and their representatives,
employees, trustees, officers, and volunteers are named additional insureds under
all policies except Workers' Compensation Insurance, Professional Liability, and
Employers' Liability Insurance. Any failure to comply with reporting or other
provisions of the policies including breaches of warranties shall not affect coverage
provided to the Additional Insureds.
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13.2.4. An endorsement shall also state that Consultant's insurance policies shall be primary
to any insurance or self-insurance maintained by District.

13.2.5. An endorsement stating that there shall be a waiver of any subrogation against the
District and its respective elected officials, officers, employees, agents,
representatives, contractors, trustees, and volunteers.

13.2.6. All policies shall be written on an occurrence form, except for Professional Liability
which shall be on a claims-made form.

13.2.7. Consultant’s insurance shall apply separately to each insured against whom claim is
made or suit is brought, except with respect to the limits of the insurer’s liability.

13.3. Acceptability of Insurers. Insurance is to be placed with insurers with a current A.M. Best's
rating of no less than A: VII, unless otherwise acceptable to the District.

14. Assignment. The obligations of the Consultant pursuant to this Agreement shall not be assigned by
the Consultant.

15. Compliance with Laws. Consultant shall observe and comply with all rules and regulations of the
governing board of the District and all federal, state, and local laws, ordinances and regulations.
Consultant shall give all notices required by any law, ordinance, rule and regulation bearing on conduct
of the Work as indicated or specified. If Consultant observes that any of the Work required by this
Contract is at variance with any such laws, ordinance, rules or regulations, Consultant shall notify the
District, in writing, and, at the sole option of the District, any necessary changes to the scope of the
Work shall be made and this Contract shall be appropriately amended in writing, or this Contract shall
be terminated effective upon Consultant's receipt of a written termination notice from the District. If
Consultant performs any work that is in violation of any laws, ordinances, rules or regulations, without
first notifying the District of the violation, Consultant shall bear all costs arising therefrom.

16. Conflict of Interest. Consultant understands that District officials and employees are prohibited
from involvement in decisions in which they may have a financial interest pursuant to Government
Code sections 1090 and 87100 et seq., and certifies that it does not know of any facts indicating that
any District official or employee has an ownership or other financial interest, direct or indirect, in this
Agreement. Further, Consultant hereby certifies that no current District official or employee of the
District, and no one who has been a District official or employee of the District within the past two
years has participated in bidding, selling or promoting this Agreement. Consultant understands that
in addition to the remedies available at law, that any failure to provide an accurate certification or
any violation of this provision shall make the Agreement voidable by the District.

17. Subcontractors. Consultant may contract for or employ at Consultant's expense, subcontractors to
the extent deemed necessary for completion of its Services or Work, licensed as required by applicable
law. The names of subcontractors and a detailed scope of Work to be performed by any subcontractors
shall be submitted to the District for approval prior to commencement of Services by a subcontractor.
The District reserves the right to reject Consultant's use of any particular subcontractor. District shall
not approve any invoice or application for payment submitted that includes costs for Services
performed by a subcontractor that has not been approved by District. In the event Consultant
contracts with or employs a subcontractor for the Work or Services, Consultant shall pay all
subcontractor invoices within thirty (30) days of receipt or as otherwise agreed to by Consultant and
the subcontractor, in compliance with applicable law; all Consultant payments to and records between
its subcontractor(s) shall be subject to the audit provisions herein this Agreement. Nothing in the
foregoing shall create any contractual relationship between the District and any subcontractor(s)
employed by Consultant under the terms of this Agreement.

18. Authority to Bind Parties. Neither party in the performance of any and all duties under this
Agreement, except as otherwise provided in this Agreement, has any authority to bind the other to
any agreements or undertakings.
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19. Safety and Security. Consultant is responsible for maintaining safety in the performance of this
Agreement. Consultant shall be responsible to ascertain from the District the rules and regulations
pertaining to safety and security when present on school grounds, particularly when children are
present.

20. Provisions Required By Law Deemed Inserted. Each and every provision of law and clause
required by law to be inserted in this Agreement shall be deemed to be inserted herein and this
Agreement shall be read and enforced as though it were included therein.

21. Anti-Discrimination. It is the policy of the District that in connection with all work performed under
Contracts there be no discrimination against any employee engaged in the work because of race,
religious creed, color, national origin, ancestry, physical disability, mental disability, medical condition,
genetic information, marital status, sex, gender, gender identity, gender expression, age, sexual
orientation, or military and veteran status. Therefore, the Consultant agrees to comply with applicable
Federal and California laws including, but not limited to, Title VII of the Civil Rights Act of 1964, as
amended, Executive Orders 11246, 11375, and 12086, the California Fair Employment and Housing
Act beginning with Government code section 12900, Labor Code section 1735, and other applicable
federal and state laws and regulations hereinafter enacted, including the Federal Americans with
Disabilities Act (ADA). Firms shall be responsible for establishing and implementing an ADA program
within the Firm's work place. In addition, the Consultant agrees to require like compliance by all its
subcontractor(s).

22. Fingerprinting of Employees. The Fingerprinting/Criminal Background Investigation Certification
must be completed and attached to this Agreement prior to Consultant’s performing of any portion of
the Services. Although District has determined that fingerprinting is not applicable to this Agreement,
Consultant expressly acknowledges that the following conditions shall apply to any work performed
by Consultant and/or Consultant’s employees on a school site:

22.1. All site visits shall be arranged through the District;

22.2. Consultant and Consultant’s employees shall inform District of their proposed activities and
location at the school site, allowing District time to arrange site visits without a disruption to
the educational process;

22.3. Consultant and/or Consultant’s employees shall check in with the school office each day
immediately upon arriving at the school site;

22.4. Once at such location, Consultant and Consultant’s employees shall not change locations
without contacting the District;

22.5. Consultant and Consultant’s employees shall not use student restroom facilities; and

22.6. If Consultant and Consultant’'s employees find themselves alone with a student, Consultant
and Consultant’s employees shall immediately contact the school office and request that a
member of the school staff be assigned to the work location.

23. District's Right to Audit. Consultant shall establish and maintain books, records, and systems of
account, in accordance with generally accepted accounting principles, reflecting all business operations
of Consultant transacted under this Agreement. Consultant shall retain these books, records, and
systems of account during the Term of this Agreement and for three (3) years thereafter. Consultant
shall permit District, its agent, other representatives, or an independent auditor to audit, examine,
and make excerpts, copies, and transcripts from all books and records, and to make audit(s) of all
billing statements, invoices, records, and other data related to the Services covered by this
Agreement. Audit(s) may be performed at any time, provided that District shall give reasonable prior
notice to Consultant and shall conduct audit(s) during Consultant’s normal business hours, unless
Consultant otherwise consents. Consultant acknowledges and agrees that the District's Audit Right,
pursuant to the foregoing provisions, shall apply to, and may be utilized by the District for the
production of, any records or documents subject to disclosure under the California Public Records Act,
Government Code § 6250 et seq. ("CPRA"), unless otherwise exempt, and which may include, but are
not limited to, records or documents in the District's constructive possession but under Consultant's
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control regardless if created, sent, received, stored, or maintained in a personal account or device of
Consultant or its employees, as prescribed by applicable law. In the event the District exercises
District's Audit Right in response to or as part of a request under the CPRA, Consultant agrees to
provide District with an affidavit, if and as needed or requested by District, within five (5) days of
District's request therefor, that certifies Consultant's search for and production of responsive records
subject to disclosure pursuant to the CPRA, if any.

24. District's Evaluation of Consultant and Consultant's Employees and/or Subcontractors. The
District may evaluate the Consultant in any manner which is permissible under the law. The District's
evaluation may include, without limitation:

24.1. Requesting that District employee(s) evaluate the Consultant and the Consultant's employees
and subcontractors and each of their performance.

24.2. Announced and unannounced observance of Consultant, Consultant's employee(s), and/or
subcontractor(s).

25. Limitation of District Liability. Other than as provided in this Agreement, District's financial
obligations under this Agreement shall be limited to the payment of the compensation provided in this
Agreement. Notwithstanding any other provision of this Agreement, in no event, shall District be liable,
regardless of whether any claim is based on contract or tort, for any special, consequential, indirect
or incidental damages, including, but not limited to, lost profits or revenue, arising out of or in
connection with this Agreement for the services performed in connection with this Agreement.

26. Disputes. In the event of a dispute between the parties as to performance of Work, Agreement
interpretation, or payment, the Parties shall attempt to resolve the dispute by negotiation and/or
mediation, if agreed to by the Parties. Pending resolution of the dispute, Consultant shall neither
rescind the Agreement nor stop Work. If a claim, or any portion thereof, remains in dispute upon
satisfaction of all applicable dispute resolution requirements, Consultant shall comply with all claims
presentation requirements as provided in Chapter 1 (commencing with section 900) and Chapter 2
(commencing with section 910) of Part 3 of Division 3.6 of Title 1 of Government Code as a condition
precedent to Consultant’s right to bring a civil action against District. For purposes of those provisions,
the running of the time within which a claim must be presented to District shall be tolled from the
time Consultant submits its written claim until the time the claim is denied, including any time utilized
by any applicable meet and confer process.

27. Confidentiality. The Consultant and all Consultant's agents, personnel, employee(s), and/or
subcontractor(s) shall maintain the confidentiality of all information received in the course of
performing the Services. This requirement to maintain confidentiality shall extend beyond the
termination of this Agreement.

28. Notice. Any notice required or permitted to be given under this Agreement shall be deemed to have
been given, served, and received if given in writing and either personally delivered or deposited in the
United States mail, registered or certified mail, postage prepaid, return receipt required, or sent by
overnight delivery service, or facsimile transmission or electronic mail, addressed as follows:

Alum Rock Union School District Consultant
2930 Gay Avenue
San Jose, CA 95127

Tel: (408) 928-6847 Tel:
Fax: (408) 928-6400 Fax:
Email:kolvira.chheng@arusd.org Email:
ATTN: Kolvira Chheng ATTN:

Any notice personally given or sent by facsimile transmission or electronic mail shall be effective upon
receipt. Any notice sent by overnight delivery service shall be effective the business day next following
delivery thereof to the overnight delivery service. Any notice given by mail shall be effective three (3)
days after deposit in the United States mail.
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29.Integration/Entire Agreement of Parties. This Agreement constitutes the entire agreement
between the Parties and supersedes all prior discussions, negotiations, and agreements, whether oral
or written. This Agreement may be amended or modified only by a written instrument executed by
both Parties.

30.California Law. This Agreement shall be governed by and the rights, duties and obligations of the
Parties shall be determined and enforced in accordance with the laws of the State of California. The
Parties further agree that any action or proceeding brought to enforce the terms and conditions of
this Agreement shall be maintained in the California County in which the District's administration
offices are located.

31.Waiver. The waiver by either party of any breach of any term, covenant, or condition herein contained
shall not be deemed to be a waiver of such term, covenant, condition, or any subsequent breach of
the same or any other term, covenant, or condition herein contained.

32.Severability. If any term, condition or provision of this Agreement is held by a court of competent
jurisdiction to be invalid, void or unenforceable, the remaining provisions will nevertheless continue
in full force and effect, and shall not be affected, impaired or invalidated in any way.

33.Captions and Interpretations. Paragraph headings in this Agreement are used solely for
convenience, and shall be wholly disregarded in the construction of this Agreement. No provision of
this Agreement shall be interpreted for or against a party because that party or its legal representative
drafted such provision, and this Agreement shall be construed as if jointly prepared by the Parties.

34.Incorporation of Recitals and Exhibits. The Recitals and each exhibit attached hereto are hereby
incorporated herein by reference.

35.Authority of Executing Officer or Party. By signing below, the signer represents that they have
the legal right, power, and authority to enter into and execute this Agreement and to bind the Party
on whose behalf the signer executes this Agreement.

36.Counterparts. This Agreement may be executed in one or more counterparts, each of which shall be
deemed an original. A facsimile or electronic signature shall be deemed to be the equivalent of the
actual original signature. All counterparts so executed shall constitute one Agreement binding all the
Parties hereto.

[SIGNATURES ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement on the date indicated below.

Dated: , 20 Dated: , 20

Alum Rock Union School District

By: By:
Print Name: Hilaria Bauer, PH.D. Print Name:
Print Title: Superintendent Print Title:

Information regarding Consultant:

Address:
Employer Identification and/or
Social Security Number
Telephone:
NOTE: Section 6041 of the Internal
Facsimile: Revenue Code (26 U.S.C. 6041)
and Section 1.6041-1 of Title 26 of
E-Mail: the Code of Federal Regulations

Type of Business Entity:
Individual
Sole Proprietorship
Partnership
Limited Partnership
Corporation, State:

Limited Liability Company
Other:

(26 C.F.R. 1.6041-1) requires the
recipients of $600.00 or more to
furnish their taxpayer information
to the payer. In order to comply
with these requirements, District
requires Consultant to furnish the
information requested in this
section.

Independent Consultant Agreement —Development of Feasibility Study Regarding Workforce Housing Page 19

Alum Rock Union School District



EXHIBIT “A"”
Scope of Services

Consultant shall perform the following Services:

1. Background Research. Determine the feasibility for housing the District's workforce, including
analysis of the desirability and need for mixed-income (affordable and/or below-market and/or
market) workforce rental housing in the District, logistical considerations of constructing and
maintaining workforce housing, analysis of available District real property sites for the
development, type and size of proposed units, estimate of overall cost, financing scenarios including
tax credits, district financing, grants and any other specialized programs or State of CA incentives,
and the likelihood of success of goal for long-term retention of District teachers and staff.

2. Feasibility Study. Develop feasibility study for housing of the District's workforce, including
analysis of the desirability and need for workforce housing in the District, logistical considerations
of constructing and maintaining workforce housing, analysis of available District real property sites
for the development of the housing, development options including tax credits, lease-lease back,
and District financing, and likelihood of success of goal for long-term retention of District teachers
and staff.

3. Summary of Findings. (1) Prepare a memo that summarizes the overall findings, including a
recommendation for implementation of a workforce housing project. Include time for review and
revision with staff, (2) Prepare a final report that explains the methodology, findings,
considerations, and recommendations, and (3) Prepare a final summary based on public input.

4. Presentations. Present findings and recommendations to the District Board and respond
to comments and questions.
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EXHIBIT B
Hourly Personnel Rates
and
Schedule of Fees and Charges
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WORKERS' COMPENSATION CERTIFICATION

Labor Code Section 3700 in relevant part provides that every employer except the State shall secure the
payment of compensation in one or more of the following ways:

e By being insured against liability to pay compensation by one or more insurers duly authorized to write
compensation insurance in this State.

e By securing from the Director of Industrial Relations a certificate of consent to self-insure, which may
be given upon furnishing proof satisfactory to the Director of Industrial Relations of ability to self-
insure and to pay any compensation that may become due to its employees.

I am aware of the provisions of Section 3700 of the Labor Code which require every employer to be insured
against liability for workers' compensation or to undertake self-insurance in accordance with the provisions
of that code, and I will comply with such provisions before commencing the performance of the Work of
this Contract.

Date:

Proper Name of Consultant:

Signature:

Print Name:

Title:

(In accordance with Article 5 — commencing at Section 1860, Chapter 1, part 7, Division 2 of the Labor
Code, the above certificate must be signed and filed with the District prior to performing any Work under
this Contract.)
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FINGERPRINTING/CRIMINAL BACKGROUND INVESTIGATION CERTIFICATION

The undersigned does hereby certify to the District that I am a representative of the Consultant
entering into this Agreement with the District; that I am familiar with the facts herein certified; and
that I am authorized and qualified to execute this certificate on behalf of Consultant.

Consultant certifies that it has taken at least one of the following actions (check all that apply):

O The Work of the Agreement is either (i) at an unoccupied school site and no employee and/or
subcontractor or supplier of any tier of the Agreement shall come in contact with the District pupils
or (ii) if Consultant’s employees or any subcontractor or supplier of any tier of the Contract
interacts with pupils, such interaction shall only take place under the immediate supervision and
control of the pupil’s parent or guardian or a school employee, so that the fingerprinting and
criminal background investigation requirements of Education Code section 45125.1 shall not apply
to Consultant under the Agreement.

O Consultant, who is not a sole proprietor, has complied with the fingerprinting requirements of
Education Code section 45125.1 with respect to all Consultant’s employees and all of its
subcontractors’ employees who may have contact with District pupils in the course of providing
services pursuant to the Agreement, and the California Department of Justice has determined (A)
that none of those employees has been convicted of a felony, as that term is defined in Education
Code section 45122.1 and/or (B) that the prohibition does not apply to an employee as provided
by Education Code section 45125.1(e)(2) or (3). When the Consultant performs the criminal
background check, it shall immediately provide any subsequent arrest and conviction information
it receives to the District pursuant to the subsequent arrest service. No work shall commence until
the Department of Justice ascertains that Consultant’s employees and any subcontractors’
employees have not been convicted of a felony as defined in Government Code Section 45122.1.

A complete and accurate list of Consultant's employees and of all of its subcontractors’
employees who may come in contact with District pupils during the course and scope of
the Agreement is attached hereto as ATTACHMENT “A.”

O Consultant is a sole proprietor and intends to comply with the fingerprinting requirements of
Education Code section 45125.1(h) with respect to all Consultant’s employees who may have
contact with District pupils in the course of providing services pursuant to the Agreement, and
hereby agrees to the District’s preparation and submission of fingerprints such that the California
Department of Justice may determine (A) that none of those employees has been convicted of a
felony, as that term is defined in Education Code section 45122.1 and/or (B) that the prohibition
does not apply to an employee as provided by Education Code section 45125.1(e)(2) or (3). No
work shall commence until the Department of Justice ascertains that Consultant has not been
convicted of a felony as defined in Government Code Section 45122.1.

Consultant’s responsibility for background clearance extends to all of its employees, subcontractors,
and employees of subcontractors coming into contact with District pupils regardless of whether they
are designated as employees or acting as independent contractors of Consultant.

Date:

Name of Consultant:

Signature:

Print Name:

Title:
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FINGERPRINTING CERTIFICATION/ CRIMINAL BACKGROUND INVESTIGATION
ATTACHMENT “A”

List of Employees/Subcontractors

Name/Company:

Name/Company:

Name/Company:

Name/Company:

Name/Company:

Name/Company:

Name/Company:

Name/Company:

Name/Company:

Name/Company:

Name/Company:

Name/Company:

Name/Company:

Name/Company:

Name/Company:

Name/Company:

Name/Company:

Name/Company:

Name/Company:

Name/Company:

Name/Company:

Name/Company:

If further space is required for the list of employees/subcontractors, attach additional copies of
this page.

Independent Consultant Agreement —Development of Feasibility Study Regarding Workforce Housing Page 24
Alum Rock Union School District



