
 

 

AGENDA 

Scarborough 

Planning Board 
 
 

Regular Meeting – 6:30 PM                                                                Monday, December 12, 2022 
 
 
 

TO VIEW DECEMBER 12 PLANNING BOARD MEETING (YouTube – VIEW ONLY): 
https://www.youtube.com/channel/UCD5Y8CFy5HpXMftV3xX73aw/videos 

 

TO ATTEND DECEMBER 12 PLANNING BOARD MEETING (ZOOM): 
https://scarboroughmaine.zoom.us/j/86732138859 

 

This meeting of the Scarborough Planning Board will be conducted as a hybrid virtual 
meeting. Applicants and Board members should attend in person, members of the public 
are encouraged to attend virtually. 

 

1.   Call to Order (6:30 P.M.) 

 
2.   Pledge of Allegiance 

 
3.   Roll Call 

 

4.   Approval of Minutes (November 21, 2022) 

 

5.  The Planning Board will conduct a Public Hearing to receive comment on proposed amendments  
      to the Town of Scarborough Zoning Ordinance. The proposal would amend Section XI. Off Street  

      Parking Regulations to add subsection L, to prepare for installation of and/or install electric  

      vehicle infrastructure in new development and redevelopment.*  

 

6.  The Planning Board will conduct a Public Hearing to receive comment on proposed amendments  

      to the Town of Scarborough Site Plan Review Ordinance. The proposal would amend Section II.B.  

      Activities Exempt from Site Plan Review to require Site Plan Review for projects proposing more  

      than one single family or two family dwellings on a single lot under unified ownership.*  

 

7.  The Planning Board will conduct a Public Hearing to receive comment on proposed amendments  

      to Section II.D(9) of the Town of Scarborough Zoning Ordinance. The proposal would add  

      requirements to permit multiple buildings on one lot for multi-family and multi-plex uses where  

      permitted.* 
 

http://www.youtube.com/channel/UCD5Y8CFy5HpXMftV3xX73aw/videos


       8.     Taylor Goble requests subdivision termination of Whitten Woods Subdivision located at 34 New  

   Road, Assessor’s Map R35, Lot 17.* 

 

       9.     DPR, LLC requests a site plan amendment for installation of several concrete pads, four utility van  

                parking spaces, and an updated landscape plan for 45 Center Street. The property is further  

                identified as Assessor’s Map U53, Lot 51.* 

 

     10.     Dunstan Tap & Table requests a Master Plan amendment of the Dunstan Village Master Plan  

   approved by the Planning Board in August 2015. The amendment includes updating required  

                parking and building footprint as part of site plan amendment for the restaurant. 

 

      11.    Dunstan Tap & Table requests a site plan amendment review of Dunstan Tap & Table for a 1,008  

                square foot building addition for seating and restaurant space. The property is further identified  

                as 6 Stewart Drive, Assessor’s Map U30, Lot 1603.* 

 

      12.    Nonesuch Development, LLC requests review of the fourth amended Mitchell Hill Heights  

                Subdivision. The proposal would further subdivide Lot 50 of the approved subdivision into 5  

                additional lots along Martell Way. The property is further identified as Assessor’s Map R96, Lot  

                60.* 

 

       13.  Growth Management Ordinance Questionnaire and Responses.  

         

       14.   Staff Report 
 

15.  Administrative Amendment Report 

 
16.  Minor Development Reviews (Staff Review) 

   
17.  Correspondence 

 
18.  Planning Board Comments 

 
19.  Adjournment 

 

*Public comment will be allowed on this item. 

 

NO NEW ITEMS SHALL BE TAKEN UP AFTER 10:00 PM 



Item #5

The Planning Board will conduct a Public Hearing to receive comment on proposed changes to
the Town of Scarborough Zoning Ordinance. The proposal would amend Section XI. Off Street
Parking Regulations to add subsection L to prepare for installation of and/or install electric
vehicle infrastructure in new development and redevelopment projects.































Item #6

The Planning Board will conduct a Public Hearing to receive comment on proposed changes to
the Town of Scarborough Site Plan Review Ordinance. The proposal would amend Section II.B.
Activities Exempt from Site Plan Review to require Site Plan Review for projects proposing more
than one single family or two family dwellings on a single lot under unified ownership.
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MEMO 
To: Planning Board 

From: Autumn Speer, Director of Planning and Codes  

Date: November 29, 2022 

Re: Site Plan Review Applicability for Unified Ownership 
______________________________________________________________________ 

The Planning Board recently reviewed a subdivision amendment for a single residential 
lot in which multiple single-family residential structures were permitted, but not required 
to go through site plan review.  Due to the unique nature of this subdivision request, the 
Planning Board requested additional information more in line with site plan review.  The 
applicant complied and the subdivision was approved, however this raised the question 
of site plan applicability as it relates to single family condos and single family for rent on 
individual lots. 

As written, the Site Plan ordinance does not clearly apply to single family homes 
constructed under condo regimes or as for-rent products.  Single family for rent is a 
current housing trend that includes single family type structures (cottages, duplexes) on 
a large common lot and is managed much like a typical multi-family housing project. 

If submitted today, such projects that create three or more dwelling units would be 
subject to the Towns Chapter 406 Subdivision Ordinance, which requires information 
such as existing and proposed street rights-of-way, topography, lot lines, location and 
boundaries of wetlands and floodplain, utility locations and easements, etc.  The 
dwelling units would be required to be on individual lots. 

Chapter 405B Site Plan Review Ordinance builds upon the subdivision requirements 
with additional requirements such as existing and proposed buildings, parking spaces, 
driveways, landscaping, fences, walls, amenities and lighting. It also requires building 
plans showing the floor plans, exterior elevations, stormwater management systems 
and traffic flow pattern statement/impact study, etc.  The Site Plan review process also 
includes the Commercial Design Standards.  The standards pertain to commercial 
development, but some of the guidelines are used when reviewing multi-family 
developments. 
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EXISTING ORDINANCE – CHAPTER 405B II APPLICABILITY   

Site Plan approval is required before any building or structure is erected or 
externally enlarged and before any parking, loading, or vehicular or pedestrian 
use is established, enlarged or changed, with some exceptions: 

Exemptions: 
 

1.  The construction of, or addition to, single and two-family dwellings and 
their accessory buildings, structures and areas for parking and vehicular or 
pedestrian use.  
2. Alterations to a building which in total do not increase the floor area of the 
building by more than 100 square feet.  
3. Municipal buildings or uses, but shall be reviewed by the Planning Board for 
an advisory opinion to the Town Council or the applicable Town Department.  
4. Buildings, structures and areas of impervious surface, the principal use of 
which is the conduct of accessory agriculture, commercial agriculture, or 
commercial animal husbandry, as are defined in Section VI. Definitions of the 
Town of Scarborough Zoning Ordinance.  
5. Farm stands with no more than 400 square feet of retail sales area.  
6. Temporary use of accessory storage containers.  
7. Timber harvesting. 

LONG RANGE PLANNING COMMITTEE MEETING  
 
At the meeting on October 7, 2022, staff presented three options to address the 
applicability of site plan review for unified ownership of single- family structures on a 
single lot.   The LRPC recommended moving the following forward to the Ordinance 
Committee.     
 

• The construction of, or addition to, single and two-family dwellings and their 
accessory buildings, structures and areas for parking and vehicular or pedestrian 
use. Single family or two-family dwellings developed under a condominium 
ownership regime or single common ownership are not exempt from site plan 
approval. 

 
After further review by the Town Attorney it is recommended that the ordinance changes 
move forward with the following exemption language: 
 

• The construction of, or addition to, single and two-family dwellings and their 
accessory buildings, structures and areas for parking and vehicular or pedestrian 
use. More than one single family or two-family dwellings developed on a single 
lot under unified ownership, as defined in Section II(D)(9) of the Zoning 
Ordinance, are not exempt from Site Plan Review. 

 
The Zoning Ordinance uses the term “unified ownership” for this type of ownership and 
includes a definition in Section II(D)(9).  This section outlines the districts that multiple 



  

 

Page 3 of 4 
 

commercial, office, or mixed-use principal buildings are allowed. It does not specify 
where multiple residential structures may be constructed.    
 
As a clean-up measure staff recommends we also consider adding clarification to 
Section II as well. (see below in red) The proposal as written includes only multi-family 
or multi-plex uses.   
 
SECTION II. ZONING ORDINANCE EXCERPT 
 

9. No more than one principal building shall be located on a single lot, except as 
follows:  
 
In the case of a commercial, office or mixed use development (which may include 
residential uses) in the RPO, B-1, TVC, TVC-2, TVC-3, TVC-4, HP, B-2, B-3, BO-
R, RH, RH2, CPD, I and I-O districts, the Planning Board may, through site plan 
approval (and, where required, subdivision approval), approve the location of 
multiple buildings on a single lot, provided that the lot will remain in unified 
ownership.  
 
In the case of a residential development where multi-family dwellings or multi-
plex uses are permitted, the Planning Board may, through site plan approval 
(and, where required, subdivision approval), approve the location of multiple 
buildings on a single lot, provided that the lot will remain in unified ownership.  
  
As used in this section, “unified ownership” means that the lot is restricted by 
condominium declaration, restrictive covenants, or other legally binding 
document against division into separate lots unless each of such separate lots 
would comply separately with all applicable space and bulk regulations of this 
Ordinance. The document creating such restrictions shall be reviewed by the 
Town’s attorney before the Planning Board grants final site plan and/or 
subdivision approval. An ownership structure which provides for unified 
ownership may allow for ground leases or leases of individual buildings, provided 
that the property is developed and used as shown on the plan approved by the 
Planning Board. [11/02/2005] 

 

ORDINANCE COMMITTEE MEETING  
 
The Ordinance Committee reviewed the proposed changes on October 27, 2022, and 
made a recommendation to forward the amendments to the Town Council. 
 
Amendments proposed: 
 

1. Chapter 405B Site Plan Ordinance to add requirements for site plan review for 
more than one single family or two-family dwellings developed on a single lot 
under unified ownership. 
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2. Chapter 405 Zoning Ordinance to add requirements to permit multiple buildings 
on one lot for multi-family and multi-plex uses where permitted.    

 
 
TOWN COUNCIL MEETING 
 
On November 9, 2022, the Town Council held first reading for both items and referred to 
the Planning Board for a Public Hearing.  Town Council will hear the items again on 
December 21, 2022.    



CHAPTER 405B 

TOWN OF SCARBOROUGH 

SITE PLAN REVIEW 

I. Purpose 

The Town of Scarborough finds that uses and structures for which site plan submissions are 

required are potentially significant additions to the community’s built and natural 

environment as well as to the residential, commercial or industrial neighborhood in which 

they are proposed. The purpose of site plan review is to ensure that the design, layout and 

construction of these additions to the community constitute suitable development and will not 

result in a detriment to the neighborhood, community or environment. The standards and 

requirements of this ordinance are intended to assure that adequate provisions are made for: 

traffic safety, access and circulation; emergency access and response; stormwater 

management; protection of natural features and the environment; water supply and sewage 

disposal; and minimizing impacts to abutting properties or uses. 

II. Applicability 

A. Activities Requiring Site Plan Review [amended 04/21/2021] 

Site Plan approval is required before any building or structure is erected or externally 

enlarged and before any parking, loading, or vehicular or pedestrian use is established, 

enlarged or changed, with the exception of the activities found below in Section II(B).  

Activities subject to site plan review shall be divided into two classes: Major Development 

Review and Minor Development Review. 

1. Major Development Review.  Planning Board approval is required for any activity 

described above, except for any activity that may be eligible for Minor Development 

Review outlined below, or as exempt as provided in Section II.B. 

2. Minor Development Review.  Town Planner approval is required for any permitted 

uses in the Industrial District, the Light Industrial District, and those uses in the 

Crossroads Planned Development District which are permitted only within the 

“inclusionary area” as outlined in Section XX.C.I.B.iv of the Scarborough Zoning 

Ordinance.  

Notwithstanding the above, the following activities in the Industrial District, the Light 

Industrial District, and those uses in the Crossroads Planned Development District 

which are permitted only within the “inclusionary area” as outlined in Section 

XX.C.I.B.iv require Major Development Review from the Planning Board: 

a. Activities with one-acre or more of disturbance; 

b. Activities that are forecasted to generate more than 35 trip ends during any 

peak hour; and 

c. Activities that require amendments to state or federal permits.  



The Town Planner (or designee) may refer approval of a permitted use defined as requiring 

minor development review to the Planning Board for Major Development Review when the 

nature of the application warrants a public hearing or poses the potential for significant 

impacts on municipal facilities or natural resources, as determined by the Town Planner (or 

designee).  Additionally, an applicant may request that a project be reviewed by the Planning 

Board through Major Development Review instead of Minor Development Review for any 

reason. 

B. Activities Exempt from Site Plan Review [amended 05/05/2010] 

The following activities shall not require site plan approval, however such activities may 

require building permits, plumbing permits or other local or State approvals: 

1. The construction of, or addition to, single and two-family dwellings and their 

accessory buildings, structures and areas for parking and vehicular or pedestrian use. 

More than one single family or two-family dwellings developed on a single lot under 

unified ownership, as defined in Section II(D)(9) of the Zoning Ordinance, are not 

exempt from Site Plan Review. 

2. Alterations to a building which in total do not increase the floor area of the building 

by more than 100 square feet. 

3. Municipal buildings or uses, but shall be reviewed by the Planning Board for an 

advisory opinion to the Town Council or the applicable Town Department. 

4. Buildings, structures and areas of impervious surface, the principal use of which is 

the conduct of accessory agriculture, commercial agriculture, or commercial animal 

husbandry, as are defined in Section VI. Definitions of the Town of Scarborough 

Zoning Ordinance.  

5. Farm stands with no more than 400 square feet of retail sales area. 

6. Temporary use of accessory storage containers. 

7. Timber harvesting. 



Item #7

The Planning Board will conduct a Public Hearing to receive comment on proposed changes to
the Town of Scarborough Zoning Ordinance. The proposal would amend Section II.D(9) to
permit multiple buildings on one lot for multi family and multiplex uses where permitted.
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MEMO 
To: Planning Board 

From: Autumn Speer, Director of Planning and Codes  

Date: November 29, 2022 

Re: Site Plan Review Applicability for Unified Ownership 
______________________________________________________________________ 

The Planning Board recently reviewed a subdivision amendment for a single residential 
lot in which multiple single-family residential structures were permitted, but not required 
to go through site plan review.  Due to the unique nature of this subdivision request, the 
Planning Board requested additional information more in line with site plan review.  The 
applicant complied and the subdivision was approved, however this raised the question 
of site plan applicability as it relates to single family condos and single family for rent on 
individual lots. 

As written, the Site Plan ordinance does not clearly apply to single family homes 
constructed under condo regimes or as for-rent products.  Single family for rent is a 
current housing trend that includes single family type structures (cottages, duplexes) on 
a large common lot and is managed much like a typical multi-family housing project. 

If submitted today, such projects that create three or more dwelling units would be 
subject to the Towns Chapter 406 Subdivision Ordinance, which requires information 
such as existing and proposed street rights-of-way, topography, lot lines, location and 
boundaries of wetlands and floodplain, utility locations and easements, etc.  The 
dwelling units would be required to be on individual lots. 

Chapter 405B Site Plan Review Ordinance builds upon the subdivision requirements 
with additional requirements such as existing and proposed buildings, parking spaces, 
driveways, landscaping, fences, walls, amenities and lighting. It also requires building 
plans showing the floor plans, exterior elevations, stormwater management systems 
and traffic flow pattern statement/impact study, etc.  The Site Plan review process also 
includes the Commercial Design Standards.  The standards pertain to commercial 
development, but some of the guidelines are used when reviewing multi-family 
developments. 
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EXISTING ORDINANCE – CHAPTER 405B II APPLICABILITY   

Site Plan approval is required before any building or structure is erected or 
externally enlarged and before any parking, loading, or vehicular or pedestrian 
use is established, enlarged or changed, with some exceptions: 

Exemptions: 
 

1.  The construction of, or addition to, single and two-family dwellings and 
their accessory buildings, structures and areas for parking and vehicular or 
pedestrian use.  
2. Alterations to a building which in total do not increase the floor area of the 
building by more than 100 square feet.  
3. Municipal buildings or uses, but shall be reviewed by the Planning Board for 
an advisory opinion to the Town Council or the applicable Town Department.  
4. Buildings, structures and areas of impervious surface, the principal use of 
which is the conduct of accessory agriculture, commercial agriculture, or 
commercial animal husbandry, as are defined in Section VI. Definitions of the 
Town of Scarborough Zoning Ordinance.  
5. Farm stands with no more than 400 square feet of retail sales area.  
6. Temporary use of accessory storage containers.  
7. Timber harvesting. 

LONG RANGE PLANNING COMMITTEE MEETING  
 
At the meeting on October 7, 2022, staff presented three options to address the 
applicability of site plan review for unified ownership of single- family structures on a 
single lot.   The LRPC recommended moving the following forward to the Ordinance 
Committee.     
 

• The construction of, or addition to, single and two-family dwellings and their 
accessory buildings, structures and areas for parking and vehicular or pedestrian 
use. Single family or two-family dwellings developed under a condominium 
ownership regime or single common ownership are not exempt from site plan 
approval. 

 
After further review by the Town Attorney it is recommended that the ordinance changes 
move forward with the following exemption language: 
 

• The construction of, or addition to, single and two-family dwellings and their 
accessory buildings, structures and areas for parking and vehicular or pedestrian 
use. More than one single family or two-family dwellings developed on a single 
lot under unified ownership, as defined in Section II(D)(9) of the Zoning 
Ordinance, are not exempt from Site Plan Review. 

 
The Zoning Ordinance uses the term “unified ownership” for this type of ownership and 
includes a definition in Section II(D)(9).  This section outlines the districts that multiple 
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commercial, office, or mixed-use principal buildings are allowed. It does not specify 
where multiple residential structures may be constructed.    
 
As a clean-up measure staff recommends we also consider adding clarification to 
Section II as well. (see below in red) The proposal as written includes only multi-family 
or multi-plex uses.   
 
SECTION II. ZONING ORDINANCE EXCERPT 
 

9. No more than one principal building shall be located on a single lot, except as 
follows:  
 
In the case of a commercial, office or mixed use development (which may include 
residential uses) in the RPO, B-1, TVC, TVC-2, TVC-3, TVC-4, HP, B-2, B-3, BO-
R, RH, RH2, CPD, I and I-O districts, the Planning Board may, through site plan 
approval (and, where required, subdivision approval), approve the location of 
multiple buildings on a single lot, provided that the lot will remain in unified 
ownership.  
 
In the case of a residential development where multi-family dwellings or multi-
plex uses are permitted, the Planning Board may, through site plan approval 
(and, where required, subdivision approval), approve the location of multiple 
buildings on a single lot, provided that the lot will remain in unified ownership.  
  
As used in this section, “unified ownership” means that the lot is restricted by 
condominium declaration, restrictive covenants, or other legally binding 
document against division into separate lots unless each of such separate lots 
would comply separately with all applicable space and bulk regulations of this 
Ordinance. The document creating such restrictions shall be reviewed by the 
Town’s attorney before the Planning Board grants final site plan and/or 
subdivision approval. An ownership structure which provides for unified 
ownership may allow for ground leases or leases of individual buildings, provided 
that the property is developed and used as shown on the plan approved by the 
Planning Board. [11/02/2005] 

 

ORDINANCE COMMITTEE MEETING  
 
The Ordinance Committee reviewed the proposed changes on October 27, 2022, and 
made a recommendation to forward the amendments to the Town Council. 
 
Amendments proposed: 
 

1. Chapter 405B Site Plan Ordinance to add requirements for site plan review for 
more than one single family or two-family dwellings developed on a single lot 
under unified ownership. 
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2. Chapter 405 Zoning Ordinance to add requirements to permit multiple buildings 
on one lot for multi-family and multi-plex uses where permitted.    

 
 
TOWN COUNCIL MEETING 
 
On November 9, 2022, the Town Council held first reading for both items and referred to 
the Planning Board for a Public Hearing.  Town Council will hear the items again on 
December 21, 2022.    





SECTIONS I & II TITLE AND ZONING ORDINANCE 

Section I  & II    Page 1 of 1 

 

Board and recorded in the Cumberland County Registry of Deeds between January 1, 1967 

and August 5, 1970. 

7. Recorded lots in single ownership and on continuous frontage with lots in the same 

ownership shall comply with the provisions of this ordinance except those which are included 

in Subdivisions approved by the Planning Board and recorded in the Cumberland County 

Registry of Deeds between January 1, 1967 and August 5, 1970. 

8. Any use not specifically allowed as either a permitted use or a Special Exception in any 

district shall be considered prohibited in that district. 

9. No more than one principal building shall be located on a single lot, except as follows: 

In the case of a commercial, office or mixed use development (which may include 

residential uses) in the RPO, B-1, TVC, TVC-2, TVC-3, TVC-4, HP, B-2, B-3, BO-R, RH, 

RH2, CPD, I and I-O districts, the Planning Board may, through site plan approval (and, 

where required, subdivision approval), approve the location of multiple buildings on a 

single lot, provided that the lot will remain in unified ownership. 

In the case of a residential development where multi-family dwellings or multi-plex uses 

are permitted, the Planning Board may, through site plan approval (and, where required, 

subdivision approval), approve the location of multiple buildings on a single lot, provided 

that the lot will remain in unified ownership. 

As used in this section, “unified ownership” means that the lot is restricted by condominium 

declaration, restrictive covenants, or other legally binding document against division into 

separate lots unless each of such separate lots would comply separately with all applicable 

space and bulk regulations of this Ordinance. The document creating such restrictions shall 

be reviewed by the Town’s attorney before the Planning Board grants final site plan and/or 

subdivision approval. An ownership structure which provides for unified ownership may 

allow for ground leases or leases of individual buildings, provided that the property is 

developed and used as shown on the plan approved by the Planning Board. [11/02/2005] 

 



Item #8

Taylor Goble requests a subdivision termination of Whitten Woods Subdivision located at 34
New Road. The subdivision was previously approved by the Planning Board in 2019, creating 6
lots off of New Road which would have been served by Snowy Owl Lane. The developer of the
subdivision no longer intends to develop the subdivision and has since sold the land approved
as Whitten Woods, which the applicant proposes to consolidate back into one lot. The
remaining land currently identified as 34 New Road would remain in possession of the current
owner.
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