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Forms/Notices 
Notice of Mandatory Dismissal of Allegations of Title IX Sexual Harassment(Franczek Letter 3(a))

Notice of Permissive Dismissal of Allegations of Title IX Sexual Harassment(Franczek Letter 3(b))
Notice of Dismissal
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Remember with Devon
• You can remove the teacher while you investigate

� Administrative leave (can be used with or in lieu of emergency removal)
� Check your policies/procedures, CBAs, employment contracts, laws, etc.

Forms/Notices 
Advisor Conduct Expectations

Notice to Advisors
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So the investigation is done….
• Must share evidence with both parties and advisors simultaneously with 10 days to respond before writing the report

�Review/consider responses
�Share responses with the other side

Forms/Notices 
Notice of Directly Related Evidence (Franczek Letter 7(a)) Notice of Other Party’s Written Response to Evidence (Franczek Letter 7(b))

Sharing of Evidence
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The investigative report
• Must fairly summarize relevant evidence
• Must be provided to both parties and their advisors simultaneously at least 10 days prior to a hearing (if applicable) or other time of determination 
• Transmit report and any party written response(s) to the Decisionmaker

Forms/Notices 
Title IX Investigative Report Template (Franczek Form B) Notice of Investigative Report (Franczek Notice 8(a)) Notice of Other Party’s Written Response (Franczek Notice 8(b)) Transmittal Cover Letter to Decision-maker at Conclusion of Investigation (Franczek Letter 8(c))

Investigative Report
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Decision
• Decision-maker (“written cross”) (Franczek Notices 9(a)-(e))
• Written determination (Franczek Form C - Written Determination Template)

Appeal Notice
• Upon receipt of an appeal, the Title IX Coordinator must notify the other party/parties of the appeal 
• Both parties must be given an opportunity to submit a written statement for or against the appeal(Franczek Notices 11(a) and (b))
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Bias, Conflicts of Interest, and Other Fairness Concerns
BiasThe Title IX Coordinator must not have a conflict of interest or bias for or against Complainants or Respondents generally or for or against any individual Complainant or Respondent. And that they not prejudge any matter before them.
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Robin’s Report
• Coaches saw the incident

� Laughed at first
� Noticed Cameron looked shaken
� Sternly reprimanded upperclassmen in front of Cameron
� Told Cameron if it happened again to report it

• Nonetheless, incidents kept occurring
Conflict of Interest
• Flexibility to choose employees or outsource adjudication functions
• No per se prohibited conflicts of interest when using school employees or individuals with histories of working in field of sexual violence as decisionmaker
• Caution against using generalizations to identify conflict of interest
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Pre-JudgmentTips for avoiding pre-judgment of facts:
• Each case is fact-specific
• Keep an open mind
• Listen to facts presented 

Sex Stereotypes
• Must not rely on sex stereotypes such as:

�Women are “asking for it” based on actions or clothing
�Men cannot be sexually assaulted
�Women only decide they were assaulted after the fact due to regret or embarrassment
�Men are more likely to be sexual aggressors

• Consider intersection of sex stereotypes with race, ability, sexuality, and gender identity
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Recordkeeping/File Maintenance

Recordkeeping Essentials
• Overview of Required Recordkeeping
• File Checklist
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Questions?
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© Franczek P.C. 2021. These materials are not legal advice. These materials are subject to a 
LIMITED LICENSE AND COPYRIGHT. These materials are proprietary and are owned and 
copyrighted by Franczek P.C. As training materials used to train Title IX personnel, these 
materials must be posted publicly by any organization or entity that purchased training for its 
Title IX personnel using these materials on that organization or entity’s website or, if it has no 
website, must be made available by any such organization or entity for inspection and review at 
its offices. Accordingly, Franczek P.C. has granted a LIMITED LICENSE to the organization or 
entity that lawfully purchased training using these materials (the “LICENSEE”) to post these 
materials on its website or otherwise make them available as required by 34 C.F.R. 
106.45(B)(10). The LICENSEE and any party who in any way receives and/or uses these 
materials agree to accept all terms and conditions and to abide by all provisions of this LIMITED 
LICENSE. Only the LICENSEE may post these materials on its website, and the materials may 
be posted only for purposes of review/inspection by the public; they may not be displayed, 
posted, shared, published, or used for any other purpose. Franczek P.C. does not authorize any 
other public display, sharing, posting, or publication of these materials by the LICENSEE or any 
other party and does not authorize any use whatsoever by any party other than the LICENSEE. 
No party, including the LICENSEE, is authorized to copy, adapt, or otherwise use these 
materials without explicit written permission from Franczek P.C. No party, including the 
LICENSEE, is authorized to remove this LIMITED LICENSE AND COPYRIGHT language 
from any version of these materials or any copy thereof. Should any party, including the 
LICENSEE, display, post, share, publish, or otherwise use these materials in any manner other 
than that authorized by this LIMITED LICENSE, Franczek P.C. will exercise all available legal 
rights and seek all available legal remedies including, but not limited to, directing the party to 
immediately remove any improperly posted content, cease and desist any unauthorized use, and 
compensate Franczek P.C. for any unauthorized use to the extent authorized by copyright and 
other law. These materials may not be used by any party, including the LICENSEE, for any 
commercial purpose unless expressly authorized in writing by Franczek P.C. No other rights are 
provided, and all other rights are reserved.  




