 H5
Waterbury Public Schools

236 Grand Street 4 Waterbury, Connecticut 06702 4 (203) 574-8019 € Fax (203) 574-6703

Robert C. Brenker

Director of Personnel — Education

MEMORANDUM

TO: Board of Education
FROM: Robert C. Brenker, Director of Personnel-Education
SUBJECT: Proposed Agreement between the City of Waterbury, CT and
Friar Associates Inc. for Design of Two Elevators and Resurfacing Parking

Lots and Tennis Courts

DATE: September 19, 2016

Attached, for Board of Education (BOE) approval, is a copy of the Agreement between
the City of Waterbury, CT and Friar Associates, Inc. for the design of two elevators
(Chase and Sprague) and resurfacing of the tennis courts at Wilby and Crosby High
Schools, and resurfacing the parking lots at Crosby/Wallace, Wilby/North End, Chase,
and Wendell Cross Schools.

Friar Associates Inc. was selected as the lowest responsible bidder following a request for
proposal solicitation (ITB#5430), by the Waterbury Purchasing Department. A total of
nine (9) proposals were received, ranging from $252,340.00 to $129,352.00. A copy of
the proposal tabulation is attached. The lowest responsible designer, Friar Associates
Inc., submitted a proposal of $129,352.00 and included all the services requested in the
solicitation. We have had favorable experiences with this firm in the past. References
were checked and came back with favorable responses. They performed work in the City
of Waterbury at Carrington Elementary School with favorable results.

The total value of this agreement is $129,352.00 (base bid of $119,912.00 plus a
contingency of $9,440.00) and includes all the services requested in the RFP. The
agreement services run for 240 days. The costs for this Agreement are funded by the
State of Connecticut’s School Alliance Grant Program.

| will be present at the September 29, 2016 meeting to address any questions you might
have regarding this matter.

enclosures

cc:  Linda Wihbey — Waterbury Corporation Counsel
File



Agreement between the City of Waterbury, Connecticut and Friar Associates, Inc. - RFP No. 5430

Agreement
RFP No. 5430
For
Architectural and Engineering
Design Services
For
Site Improvements and
Elevators Projects at Various Schools,
Between
The City of Waterbury, Connecticut
And
Friar Associates, Inc.

THIS AGREEMENT, effective on the date signed by the Mayor, is by and between the CITY
OF WATERBURY, City Hall, 235 Grand Street, Waterbury, Connecticut (the "City") and
Friar Associates, Inc., located at 281 Farmington Avenue, Farmington, CT 06032 a State of
Connecticut duly registered domestic corporation (the "Firm").

WHEREAS, the Firm submitted a Proposals to the City responding to RFP No. 5430 for
ENGINEERING DESIGN SERVICES, For Elementary School Elevators Projects and
Resurfacing Parking Lots and Tennis Courts Projects; and

WHEREAS, the City accepted the Firm’s Proposal for RFP No. 5430; and
subsequently negotiated a scope of services (or project specifications) and compensation as
attached hereto in Attachment A; and

WHEREAS, the City desires to obtain the Firm's services pursuant to the terms,
conditions and provisions set forth in this agreement (the “Project”).

NOW THEREFORE, THE PARTIES AGREE AND COVENANT AS FOLLOWS:

1. Scope of Services. The Firm shell furnish all of the labor, services, equipment,
materials, reports, plans, specifications, drawings, deliverables, incidentals, etc. necessary to
complete the Project as specified in this agreement (also referred to herein as "Contract") and
such shall be completed in a satisfactory manner, as reasonably determined by the City. All
labor, services, equipment, materials, reports, plans, specifications, drawings, deliverables,
incidentals, etc. shall comply with any and all applicable Local, State and federal laws,
statutes, ordinances and regulations and with generally accepted professional standards. The
Firm shall make such revisions or modifications to its work, at its own cost and expense, as the
City may require in order to be deemed complete.

1.1. The Project consists of:
1.1.1. Designing an Elevator for Chase and Sprague Elementary Schools.
1.1.2. Tennis Court Replacement at Crosby High School and Wilby High
School

1
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1.1.3.

Parking Lot and Driveway Improvements at Crosby High
School/Wallace Middle School, Wilby High School/Northend Middle
School, Chase Elementary School, Wendell Cross Elementary School.

as detailed and described in Attachment A, however, the Crosby High School
Main Office Improvement is not included in the scope of work, and are
hereby made material provisions of this Contract. Attachment A shall consist
of the following, which are attached hereto, are acknowledged by the Firm as
having been received, or are otherwise hereby incorporated by reference as
noted below, and all are made a part hereof::

1.

iii.
1v.

V1.

vil.
viii.

RFP consisting of 20 pages, attached hereto

City’s RFP Addendum No.1, dated June 9, 2016, consisting of 20
pages, attached hereto

Friar Response to City’s RFP, consisting of 28 pages. attached hereto
Friar’s Fee Proposal to RFP, dated June 14, 2016, not including
Crosby High School Main office Improvements, consisting of 2
pages, attached hereto

Additional Architectural/ Engineering Design Services /Additional
Fees, dated July 17,2016, consisting of 2 pages, attached hereto
Stockholder’s Affidavit; Non-Collusion Affidavit; Debarment
Certificate

Certificates of Insurance

All applicable Federal, State and local statutes, regulations charter
and ordinances (incorporated by reference)

1.2. The entirety of Attachment A plus this executed instrument are together
deemed the Contract Documents (hereinafter collectively referred to as "Contract
Documents"). The City’s record copy of the Contract Documents shall control and shall
be effective and binding on the Contractor. In the event that any provision in the
Contract Documents conflict with any other provision therein, the provision in the
component part of the Contract Document first enumerated below shall govern over
any cther component part which follows it numerically:

1. RFP 5430 dated May 16, 2016
ii. City’s RFP Addendum No. 1 dated June 9, 2016
iii. Friar’s Response and Friar’s Fee Proposal to City’s RFP dated June 14,

2016

iv. Additional Architectural/ Engineering Design Services /Additional Fees,

dated July 17, 2016

2. Firm Representations Regarding Qualification and Accreditation. The Firm
represents that, to the extent required by law, its employees are licensed to perform the scope
of work set forth in this Contract. The Firm further represents that its employees have the
requisite skill, expertise and knowledge necessary to perform the scope of work required under
the terms of this Contract, including any supplementary work and the City relies upon these.
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2.1. Representations regarding Personnel. The Firm represents that it has, or will
secure at its own expense, all personnel required to perform the services under this
Contract. Such personnel shall not be employees of or have any contractual
relationship with the City, unless use of City employees or of personnel having a
contractual relationship with the City is approved by the City in writing. As set forth
above, all the services required hereunder shall be performed by the Firm under its
supervision and all personnel engaged in the work shall be fully qualified and shall be
authorized or permitted under state or local law to perform such services.

2.2. Representations regarding Qualifications. The Firm hereby represents that,
to the extent required by Federal, State and Local statutes, regulations, codes,
ordinances, and policies, that the Firm and/or its employees be licensed, certified,
registered, or otherwise qualified, the Firm and all employees providing services under
this Contract, are in full compliance with those statutes, regulations and ordinances.
Upon City request, the Firm shall provide to the City a copy of the Firm’s licenses,
certifications, registrations, etc.

3. Responsibilities of the Firm. All data, information, etc. given by the City to the Firm
and/or created by the Firm shall be treated by the Firm as proprietary to the City and
confidential unless the City agrees in writing to the contrary and shall be used solely for the
purposes of providing services under this Contract. The Firm agrees to forever hold in
confidence all files, records, documents and other information which may come into the Firm’s
possession during the term of this Contract, except where a disclosure is expressly stated as a
requirement of this Contract. Notwithstanding the foregoing, where a Firm disclosure is
required to comply with statute, regulation, or court order, the Firm shall provide prior advance
written notice to the City of the need for such disclosure. The Firm agrees to properly
implement the services required in the manner herein provided.

The Firm shall coordinate with O&G with regard to the coordination of work currently
being performed at each facility.

3.1.  Use of City Property. To the extent the Firm is required to be on City property
to render its services hereunder, the Firm shall have access to such areas of City
property as the City and the Firm: agree are necessary for the performance of the Firm’s
services under this Contract (the “Site” or the “Premises”) and at such times as the City
and the Firm may mutually agree. Firm shall perform all work in full compliance with
Local, State and Federal health and safety regulations. All work hereunder shall be
performed in a safe manner. Firm shall immediately correct any dangerous condition
caused by or resulting from its work. If it fails to correct, or to act diligently to correct,
any condition which City reasonably believes to be a hazard to persons or property,
then immediately upon oral or written notice to any supervisory or similar personnel of
Firm, City may, but shall not be required to, correct same at Firm's expense. City shall
confirm in writing any oral notice given within five (5) business days thereafter.

3.2.  Working Hours. To the extent the Firm is required to be on City property to
render its services hereunder, the Firm shall coordinate its schedule so that work on the
Premises is performed during those hours the City sets forth in a written notice to the
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Firm, unless written permission is obtained from the City to work during other times.
This condition shall not excuse Firm from timely performance under the Contract. The
work schedule must be agreed upon by the City and the Firm.

3.3.  Cleaning Up. To the extent the Firm is required to be on City property to
render its services hereunder, the Firm shall at all times keep the premises free from
accumulation of waste materials or rubbish caused by Firm, its employees or
subcontractors, and at the completion of the work shall remove all rubbish from and
about the project and all tools, scaffolding and surplus materials and shall leave the
Premises "broom clean" or its equivalent, unless more exactly specified. In case of
dispute, the City may remove the rubbish and charge the cost to the Firm.

3.4. Publicity. Firm agrees not to deliberately disclose the fact that the City has
entered into or terminated this Contract or disclose any of the terms of the Contract or
use City's name in connection with any publicity, unless City gives prior written
consent to such use of City's name in each instance.

3.5. Standard of Performance.

3.5.1 All labor, services, equipment, materials, reports, plans, specifications,
drawings, deliverables, incidentals, etc., either at the Premises or intended for it,
shall conform in all respects with the requirements of all this Contract, and shall
be the best obtainable from the crafts and trades. In all cases, the labor, services,
equipment, materials, reports, plans, specifications, drawings, deliverables,
incidentals, etc. shall be equal to or better than the grade specified, and the best
of their kind that is obtainable for the purpose for which they are intended.

3.5.2 The standard of care and skill for all services performed by the Firm
shall be that standard of care and skill ordinarily used by other members of the
Firm's profession practicing under the same or similar conditions at the same
time and in the same locality. The Firm's services rendered hereunder shall be
rendered completely and by qualified personnel in accordance with standard
industry practice.

3.6. Firm's Employees. The Firm shall at all times enforce strict discipline and
good order among its employees, and shall not employ any unfit person or anyone not
skilled in the work assigned.

3.7.  Due Diligence Obligation. The Firm acknowledges its responsibilities to
examine and to be thoroughly familiar with the City’s qualifications document,
including, but not limited to the specifications, and any addenda thereto. The Firm
hereby warrants and represents that prior to the submission of its qualifications during
the qualifications process it reviewed or was afforded opportunity, by the City, to
review all physical items, facilities, services or functions essential to the satisfactory
performance of the services required (“Due Diligence™) and thereby certifies that all
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such items facilities, services or functions are included in this Contract and thereby
warrants that:

3.8.

3.7.1 it conducted or had opportunity to conduct all Due Diligence prior to the
submission of its qualifications and, accordingly, any additional costs, services
or products resulting from the failure of the Firm to complete Due Diligence
prior to submission of its qualifications shall be borne by the Firm.
Furthermore the Firm had the opportunity during the qualifications process to
ask questions it saw fit and to review the responses from the City;

3.7.2 its failure or omission to make investigation and verification of data
shall, in no way, be cause for future claim of ignorance of such data or
conditions nor shall such failure to investigate and verify be the basis for any
claim whatsoever, monetary or otherwise;

3.7.3 it is solely responsible for resolving any issues resulting from the failure
to conduct Due Diligence and shall assume any costs that may result during the
implementation of the Project, including, but not limited to, adherence to
specifications and pricing for the Project;

3.7.4 it was responsible for specifying any changes and disclosing any new
costs prior to the submittal of its qualifications. Thus, in the event any changes
or costs are disclosed by the Firm, or otherwise required, during the
performance of its services, the sole responsibility for any modification, delay
and cost of such changes shall reside with the Firm;

3.7.5 has familiarized itself with the nature and extent of the Contract
Documents, Work, locality, and with all local conditions and Federal, State and
Local laws, ordinances, rules and regulations that in any manner may affect
cost, progress or performance of the Work;

3.7.6 has given the City written notice of any conflict, error or discrepancy
that the Firm has discovered in the Qualifications Documenis; and

3.7.7 agrees that the Qualifications Documents are sufficient in scope and
detail to indicate and convey understanding of all terms and conditions for

performance of the Work.

Reporting Requirement. The Firm shall deliver periodic, drawings, written

reports to the City's Using Agency setting forth (i) the issue date of the report, (ii) the
time period covered by the report, (iii) a brief description of the work and services
completed by the Firm and/or delivered by the Firm during the time period covered by
the report, (iv) expressed as a percentage of the total work and services required under
this contract, the percentage of the total work represented by the work and services
described in subsection iii above, (v) expressed as a percentage of this contract's
Section 6 total compensation, the percentage of the total compensation represented by

5



Agreement between the City of Waterbury, Connecticut and Friar Associates, Inc. - RFP No. 5430

4.

the work and services described in subsection iii above, (vi) the Firm's declaration as to
whether the entirety of the Firm's work and services required in this contract will be, or
will not be, completed within the Contract's Section 6 total compensation amount, and
(vii) any and all additional useful and/or relevant information. Each report shall be
signed by the responsible individual of the firm.

NOTE: the Firm's failure to deliver any report required herein shall be deemed a
material breach of this Contract, the City hereby reserving the right to exercise all
available legal remedy(ies) to address said breach.

3.9. Responses to Requests for Information. The Firm shall respond to Contractor
requests for information (RFI’s) within five (5) consecutive calendar days after receipt

thereof.

Responsibilities of the City. Upon the City's receipt of Firm's written request for

specific information, the City will provide the Firm with that information the City agrees is
necessary and appropriate to the services to be performed by the Firm hereunder and the City
will endeavor to secure, where feasible and where the City agrees it is necessary and
appropriate, materials or information from other sources requested by the Firm for the purpose
of carrying out the services under this Contract.

5.

Contract Time. The Firm shall complete all work and services required under this

Contract within 365 consecutive calendar days of execution of this Contract by all parties
hereto and in accordance with the following Project Milestones (“Contract Time™):

6.

Project Milestone #1 - Design 3 months from time of this agreement
Project Milestone #2 - Construction Administration (duration of construction)

5.1.  Time is and shall be of the essence for all Project milestones and completion
dates for the Project. The Firm further agrees that the Work shall be prosecuted
regularly, diligently and uninterruptedly and at such rate of progress as will insure full
cempletion thereof within the Contract Time stated above. It is expressly understood
and agreed, by and between the Firm and City, that the Contract Time is reasonable for
the completion of the Work. The Firm shall be subject to City imposed fines and/or
penalties in the event the Firm breaches the foregoing dates.

Compensation. The City shall compensate the Firm for satisfactory provision of all of

the goods and services set forth in this Contract as follows in this Section 6.

6.1. Fee Schedule. The total fee payable to the Firm shall not exceed One Hundred
and Twenty- Nine Thousand Three Hundred Fifty- Two Dollars ($129,352.00). The
total fee is comprised of an amount up to One Hundred Nineteen Thousand Nine
Hundred Nine Hundred Twelve Dollars ($119,912.00) for base services, and an amount
up to Nine Thousand Four Hundred Forty Dollars ($9,440.00) for contingency fees. All
in accordance with the Firm’s Response to City’s RFP # 5430, the Firm’s Fee Proposal,
other than the fee for Main Office Improvements which is not being performed, dated
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June 14, 2016, and the Additional Architectural/ Engineering Design Services
/Additional Fees, dated July 17, 2016.

6.2  Contingency. At sole discretion and control of the City, the Contingency
amount as set forth in Section 6.1 of this Contract shall be utilized for the payment to
the Firm for additional work not covered by this contract and requested by the City in
writing to be performed by the Firm.

6.3. Limitation of Payment. Compensation payable to the Firm is limited to those
fees set forth in Section 6.1. above. Such compensation shall be paid by the City upon
review and approval of the Firm’s invoices for payment and review of the work,
services, deliverables, etc. required in this Contract and review as may be further
required by the Charter and Ordinances of the City. Firm’s invoices shall describe the
work, services, reports, plans, specifications, drawings, deliverables, etc. rendered and
the compensation sought therefore in a form, and with detail and clarity, acceptable to
the City.

6.3.1 The Firm and its affiliates are hereby provided with notice that the City
reserves the right, in the City’s sole discretion, to offset, withhold, or otherwise
reduce City payment(s) to the Firm, in an amount equaling the sum or sums of
money the Firm and/or its affiliates is/are, or become delinquent or in arrears
on, regarding the Firm’s and/or its affiliates real and personal property taxes and
other payment obligations to the City.

6.4. Review of Work. The Firm shall permit the City to review, at any time, all
work performed under the terms of this Contract at any stage of the work. The Firm
shall maintain or cause to be maintained all records, books or other documents relative
to charges, costs, expenses, fees, alleged breaches of the Contract, settlement of claims
or any other matter pertaining to the Firm’s demand for payment. The City shall not
certify fees for payment to the Firm until the City has determined that the Firm has
completed the work in accordance with the requirements of this Contract.

6.5. Qualifications Costs. All costs of the Firm in preparing its qualifications for
RFP No. 5430 shall be solely borne by the Firm and are not included in the
compensation to be paid by the City to the Firm under this Contract or any other
contract.

6.6. Payment for Services, Materials, Employees. The Firm shall be fully and
solely responsible for the suitability, and compliance with the Contract, of all labor,
services, equipment, materials, reports, plans, specifications, drawings, deliverables,
incidentals, etc. furnished to the City under this Contract. The Firm shall promptly pay
all employees as their pay falls due, shall pay promptly as they fall due all bills for
labor, services, equipment, materials, reports, plans, specifications, drawings,
deliverables, incidentals, etc. going into the work, and all bills for insurance, bonds,
Worker's Compensation coverage, Federal and State Unemployment Compensation,
and Social Security charges applicable to this Project. Before final payment is made,
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7.

the Firm shall furnish a legal statement to the City that all payments required under this
subparagraph have been made.

6.7.  Liens. Neither the final payment nor any part of the retained percentage, if any,
shall become due until the Firm, if requested by the City, shall deliver to the City a
complete release of all liens arising out of this Contract, or receipts in full in lieu
thereof, and, if required, in either case, an affidavit that so far as the Firm has
knowledge or information, the releases and receipts include all the labor and material
for which a lien could be filed; but the Firm may, if any subcontractor refuses to furnish
a release or receipt in full, furnish a bond satisfactory to the City, to indemnify it
against any lien. If any lien remains unsatisfied after all payments are made, the Firm
shall refund to the City all moneys that the City may be compelled to pay in discharging
such a lien, including all costs and a reasonable attorney's fee.

Passing of Title and Risk of Loss. Title to each item of equipment, materials, reports,

plans, specifications, drawings, deliverables, incidentals, etc. required to be delivered to the
City hereunder shall pass to City upon City payment to the Firm for that item. Firm and its
insurer shall assume the risk of loss or damage up to and including the date title passes, except
that City shall be responsible for loss or damage caused by City's negligence.

8.

Indemnification.

8.1.  The Firm shall indemnify, defend, and hold harmless the City and its boards,
the City's Board of Education (if applicable), commissions, agents, officials and
employees from and against all claims, suits, damages, losses, judgments, costs and
expenses including attorney's fees arising out of or resulting from the delivery of the
labor, services, equipment, materials, reports, plans, specifications, drawings,
deliverables, incidentals, etc. provided that any such claims, suits, damages, losses,
judgments, costs or expenses (i) are attributable to bodily injury, sickness, disease or
death, or to injury to or destruction of tangible property (other than the services itself)
including the loss of use resulting there from, and (ii) are caused in whole or in part by
any willful or negligent act or ocmission of the Firm, its employees, 2ny subcontractor,
anyone directly or indirectly employed by any cf them or anyone for whose acts any of
them may be liable, regardless of whether or not it is caused in part by a party
indemnified hereunder.

8.2. In any and all claims against the City or any of its boards, agents, employees or
officers by the Firm or any employee of the Firm, any subcontractor, anyone directly or
indirectly employed by any of them or anyone for whose acts any of them may be
liable, the indemnification obligation under Paragraph A, above, shall not be limited in
any way by any limitation on the amount or type of damages, compensation or benefits
payable by or for the Firm or any subcontractor under Worker's Compensation Acts,
disability benefit acts or other employee benefit acts.
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8.3.  The Firm understands and agrees that any insurance required by this Contract,
or otherwise provided by the Firm, shall in no way limit the responsibility to indemnify,
defend, keep and hold harmless the City as provided in this Contract.

9. Firm's Insurance.

9.1. The Firm shall not commence work under this Contract until all insurance
required under this Section 9 has been obtained by the Firm and such insurance has
been approved by the City. The Firm shall not allow any subcontractor to commence
work on any subcontract until all insurance required of any such subcontractor has been
so obtained and approved by the City. Insurance shall be provided by insurers that are
satisfactory to the City, authorized to do business in the State of Connecticut, that have
at least an "A-" Best's Rating, and are in an A.M. Best financial size category of VII or
higher. The A.M. Best classifications are based on the most current A.M. Best
Company ratings or an equivalent City approved rating system.

9.2. At no additional cost to the City, the Firm shall purchase and maintain the
insurance coverages set forth below which shall protect the City from claims which
may arise out of or result from the Firm’s obligation under this Contract, whether such
obligations are the Firm’s or subcontractor or person or entity directly or indirectly
employed by said Firm or subcontractor, or by any person or entity for whose acts said
Firm or subcontractor may be liable.

9.3.  Each insurance policy shall state that the insurance company shall agree to
investigate and defend the insured against all claims for damages, even if groundless.
If any insurance required herein is to be issued or renewed on a claims made form as
opposed to an occurrence form, the retroactive date for coverage shall be no later than
the commencement date of this Contract and shall provide that in the event of
cancellation or non-renewal, the discovery period for insurance claims (“Tail
Coverage™) shall be available for at least 60 months.

9.4. The following policies with stated limits shall be maintained, in full force and
effect, at all times during which the services are to be performed by the Firm:

9.4.1 General Liability Insurance: $1,000,000.00 per occurrence,
$2,000,000.00 aggregate and $2,000,000.00 Products and completed operations
aggregate

Providing coverage to protect the City for all damages arising out of bodily
injuries, sickness to or death of all persons in any one accident or occurrence
and for all damages arising out of destruction of property in any one accident or
occurrence.

9.4.2 Automobile Liability Insurance: $1,000,000.00 combined single limit
(CSL)
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Providing coverage to protect the City with respect to claims for damage for
bodily injury and or property damage arising out of ownership, maintenance,
operation, use or loading and unloading of any auto including hired & non-
owned autos.

9.4.3 Workers’ Compensation: Statutory Limits within the State of
Connecticut: Employers’ Liability:

EL Each Accident $500,000.00

EL Disease Each Employee $500,000.00

EL Disease Policy Limit $500,000.00

Firm shall comply with all State of Connecticut statutes as it relates to workers’
compensation.

9.4.4 Excess/Umbrella Liability Insurance:

Excess or Umbrella insurance coverage that follows form or sits over General
Liability, Automobile Liability, Professional Liability and Workers
Compensation insurances. $1,000,000.00 each occurrence and $1,000,000.00
aggregate

9.4.5 Professional Liability Insurance: $1,000,000.00 ecach claim and
$1,000,000.00 aggregate limit

Professional liability (also known as, errors and omissions) insurance providing
coverage to the Firm.

9.5. Failure to Maintain Insurance: In the event the Firm fails to maintain the
minimum required coverage as set forth herein, the City may at its option purchase
same, and offset the Firm’s invoices for the cost of said insurance.

9.6. Cancellation: The City of Waterbury shall receive written notice of
cancellation from the Firm at least thirty (30) calendar days prior to the date of
actual cancellation, regardless of the reason for such cancellation.

9.7. Certificates of Insurance: The Firm’s General, Automobile and
Excess/Umbrella Liability Insurance policies shall be endorsed to add the City, O&G
Industries and other City representative’s as an additional insured and include a waiver
of subrogation on all lines except Professional Liability. The insurance afforded the
additional insured shall be primary and non-contributory insurance and the coverage
and limits provided under the Firm’s policies shall not be reduced or prorated by the
existence of any other insurance applicable to any loss the additional insured may have
suffered. At the time the Firm executes this Contract, it shall furnish to the City, subject
to City approval, certificate(s) of insurance, and Additional Insured Endorsement and
Waiver of Subrogation Endorsement verifying the above coverages, including the
naming of the City of Waterbury, as follows: “The City of Waterbury and the
Waterbury Board of Education, their public officials, employees, Program
Manager and any other person acting under, through or for them are listed as
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additional insured as their interests may appear are listed as additional insured
to all lines of coverage except Workers Compensation and Professional Liability
and waiver of subrogation applies to all lines of coverage except Professional
Liability as their interest may appear”. The Firm must supply replacement/renewal
certificates at least thirty (30) calendar days prior to the expiration of the policy(ies).
Said certificates shall contain a provision that coverage afforded under the policies
shall not be cancelled or reduced for any reasons unless notice of not less than thirty
(30) calendar days has been mailed to the Office of Corporation Counsel, 235 Grand
Street, Waterbury, CT 06702.

9.8.  No later than thirty (30) calendar days after Firm receipt, the Firm shall deliver
to the City a copy of the Firm's insurance policies, endorsements, and riders.

10. Conformance with Federal, State and Other Jurisdictional Requirements. By
executing this Contract, the Firm represents and warrants that, at all pertinent and relevant
times to the Contract, it has been, is and will continue to be in full compliance with all
applicable statutes, acts, ordinances, guidelines, resolutions, orders, judgments, decrees,
injunctions, rules, and regulations of all government authorities applicable to performance by
the Firm of services hereunder, including those having jurisdiction over its registration and
licensing to perform services hereunder; including, but not limited to, the following: EQUAL
EMPLOYMENT OPPORTUNITY ACT; COPELAND ANTI-KICKBACK ACT, as
supplemented in the Department of Labor Regulations (29 CFR Part 3); DAVIS-BACON ACT
as supplemented by Department of Labor Regulations (29 CFR Part 5); Section 103 and 107 of
the CONTRACT WORK HOURS AND SAFETY STANDARDS ACT, as supplemented by the
Department of Labor Regulations (29 CFR Part 5); the HOUSING and COMMUNITY
DEVELOPMENT ACT of 1974, as amended; TITLE 31 and Section 12-430(7) of the State of
Connecticut General Statutes. All applicable sections of the City Charter and Code of
Ordinances are incorporated by reference and made a part hereof.

10.1. Permits, Laws, Taxes and Regulations. Permits and licenses necessary for the
delivery and completion of the Firm’s work and services shall be secured in advance
and paid by the Firm. The Firm shall give all notices and comply with all laws,
ordinances, rules and regulations bearing on the conduct of the work and services as
specified.

10.2. Taxes-Federal, State and Local. The City is exempt from Federal Excise and
Transpertation, State and Local Sales and Use Taxes, including without limitation,
taxes that would otherwise be imposed upon the Firm for transactions required or
necessitated hereunder between it and its subcontractors, suppliers, etc. The Firm
remains liable, however, for any applicable tax obligations it incurs. Moreover, the
Firm represents that the qualifications and pricing contained in this Contract do not
include the amount payable for said taxes.

10.3. Labor and Wages. The Firm and its subcontractors shall conform to the labor
laws of the State of Connecticut, and all other laws, ordinances, and legal requirements
affecting the work in Connecticut.
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10.3.1 The Firm is aware of the provisions of Title 31, §53 of the Connecticut
General Statutes, latest revision (the “Act”), concerning the payment of
minimum wages and other payments or contributions established by the State of
Connecticut Labor Commissioner for work on public facilities. The provisions
of the Act are incorporated by reference and made a part of this Contract. The
Act provides that the Connecticut prevailing wage law applies to certain
remodeling, refurbishing, alteration, repair and new construction. The wages
paid on an hourly basis to any person performing the work of any mechanic,
laborer or worker on the work herein contracted to be done and the amount of
payment or contribution paid or payable on behalf of each such person to any
employee welfare fund, as defined in Conn. Gen. Statute 31-53(i), shall be at a
rate equal to the rate customary or prevailing for the same work in the same
trade or occupation in the town in which such public works project is being
constructed. Any contractor who is not obligated by agreement to make
payment or contribution on behalf of such persons to any such employee
welfare fund shall pay to each mechanic, laborer or worker as part of such
person's wages the amount of payment or contribution for such person's
classification on each pay day.

10.3.2 The Firm is aware of, and shall comply with, the provisions of both the
Federal Davis-Bacon Act and the Federal American Recovery and
Reinvestment Act of 2009, the provisions of both acts hereby incorporated by
reference and made a part of this Contract. The Federal Davis-Bacon Act
provides that Federal wage rate laws apply to certain federally funded contracts.
The American Recovery and Reinvestment Act ("ARRA") provides that Federal
wage rate laws apply to all ARRA funded contracts regardless of the contract's
dollar value.

11. Discriminatory Practices. In performing this Contract, the Firm shall not discriminate
against any employee or applicant for employment, with respect to his or her hire, tenure,
terms, conditions or privileges of employment, or any matter directly or indirectly related to
employment, because of race, color, sex, age, religious creed, disability, national origin or
ancestry, marital status, family status, prior psychiatric treatment, health care, miiitary status or
source of income or because of a handicap that is unrelated to the employee's or the applicant's
ability to perform the duties of a particular job or position. Subcontracts with each
subcontractor shall contain a provision requiring non-discrimination in employment as herein
specified. This covenant is required pursuant to §93.04 of the Code of Ordinances of the City
and any breach thereof may be regarded as a material breach of this Contract. Said provisions
with subcontractors shall require conformity and compliance with all Local, State and Federal
laws, rules and regulations and Executive orders pertaining to discrimination and equal
opportunity requirements.

11.1. Discrimination Because of Certain Labor Matters. No person employed on
the work covered by this Contract shall be discharged or in any way discriminated
against because such person has filed any complaint or instituted or caused to be
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12.

instituted any proceeding or has testified or is about to testify in any proceeding under
or related to the labor standards applicable hereunder to its employer.

11.2. Equal Opportunity. In its execution of the performance of this Contract, the
Firm shall not discriminate and shall comply with applicable laws prohibiting
discrimination on the grounds of race, color, religion, sex, national origin or citizenship
status, age or handicap. The Firm agrees to comply with all Local, State and Federal
laws, rules and regulations and Executive orders pertaining to discrimination and equal
opportunity requirements, and will require the same of all subcontractors.

Housing and Urban Development Section 3 Clause. In the event this Contract is

funded, in whole or in part, through Housing and Urban Development assistance, 24 C.F.R.
§135.38 may apply and the Firm shall then be required to comply with the following (referred
to as the "Section 3 clause"):

12.1. The work to be performed under this Contract is subject to the requirements of
Section 3 of the Housing and Urban Development Act of 1968, as amended, 12 U.S.C.
§ 1701u (Section 3). The purpose of Section 3 is to ensure that employment and other
economic opportunities generated by HUD assistance or HUD-assisted Projects
covered by Section 3, shall, to the greatest extent feasible, be directed to low and very
low-income persons, particularly persons who are recipients of HUD assistance for
housing.

12.2. The parties to this Contract agree to comply with HUD's regulations in 24
C.F.R. part 135, which implement Section 3. As evidenced by their execution of this
Contract, the parties to this Contract certify that they are under no contractual or other
impediment that would prevent them from complying with the part 135 regulations.

12.3. The Firm agrees to send to each labor organization or representative of workers
with which the Firm has a collective bargaining agreement or other understanding, if
any, a notice advising the labor organization or workers' representative of the
contractor's commitments under this Section 3 clause, and will post copies of the notice
in conspicuous places at the work site where both employees and applicants for training
and employment positions can see the notice. The notice shall describe the Section 3
preference, shall set forth minimum number and job titles subject to hire, availability of
apprenticeship and training positions, the qualifications for each; and the name and
location of the person(s) taking applications for each of the positions; and the
anticipated date the work shall begin.

12.4. The Firm agrees to include this Section 3 clause in every subcontract subject to
compliance with regulations in 24 C.F.R. part 135, and agrees to take appropriate
action, as provided in an applicable provision of the subcontract or in this Section 3
clause, upon a finding that the subcontractor is in violation of the regulations in 24
C.F.R. part 135. The Firm will not subcontract with any subcontractor where the Firm
has notice or knowledge that the subcontractor has been found in violation of the
regulations in 24 C.F.R. part 135.
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13.

12.5. The Firm will certify that any vacant employment positions, including training
positions, that are filled (1) after the Firm is selected but before the Contract is
executed, and (2) with persons other than those to whom the regulations of 24 C.F.R.
part 135 require employment opportunities to be directed, were not filled to circumvent
the contractor's obligations under 24 C.F.R. part 135.

12.6. Noncompliance with HUD's regulations in 24 C.F.R. part 135 may result in
sanctions, termination of this Contract for default, and debarment or suspension from
future HUD assisted contracts.

12.7. With respect to work performed in connection with Section 3 covered Indian
housing assistance, section 7(b) of the Indian Self-Determination and Education
Assistance Act (25 U.S.C. § 450e) also applies to the work to be performed under this
Contract. Section 7(b) requires that to the greatest extent feasible (i) preference and
opportunities for training and employment shall be given to Indians, and (ii) preference
in the award of contracts and subcontracts shall be given to Indian organizations and
Indian-owned Economic Enterprises. Parties to this Contract that are subject to the
provisions of Section 3 and section 7(b) agree to comply with Section 3 to the
maximum extent feasible, but not in derogation of compliance with section 7(b).

Termination.

13.1. Termination of Contract for Cause. If, through any cause, in part or in full,
not the fault of the Firm, the Firm shall fail to fulfill in a timely and proper manner its
obligations under this Contract, or if the Firm shall violate any of the covenants,
agreements, or stipulations of this Contract, the City shall thereupon have the right to
terminate this Contract by giving written notice to the Firm of such termination and
specifying the effective date thereof, at least five (5) business days before the effective
date of such termination.

13.1.1 In the event of such termination, all finished or urfinished documents,
data, studies, reports, plans, specifications, drawings, supplies, services, etc.
prepared by the Firm under this Contract shall, at the option of the City, become
the City’s property, and the Firm shall be entitled to receive just and equitable
compensation for any satisfactory work completed for such.

13.1.2 Notwithstanding the above, the Firm shall not be relieved of liability to
the City for damages sustained by the City by virtue of any breach of this
Contract by the Firm, and the City may withhold any payments to the Firm for
the purpose of setoff until such time as the exact amount of damages due the
City from the Firm is determined.

13.2. Termination for Convenience of the City. The City may terminate this
Contract at any time for the convenience of the City, by a notice in writing from the
City to the Firm. If this Contract is terminated by the City as provided herein, the Firm
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will be paid an amount which bears the same ratio to the total compensation as the
services actually performed bear to the total services of the Firm covered by this
Contract, less payments of compensation previously made.

13.3. Termination for Non-Appropriation or Lack of Funding. The Firm
acknowledges that the City is a municipal corporation and that this Contract is subject
to the appropriation of funds by the City sufficient for this Contract for each budget
year in which this Contract is in effect. The Firm therefore agrees that the City shall
have the right to terminate this Contract in whole or in part without penalty in the event
sufficient funds to provide for City payment(s) under this Contract is not appropriated,
not authorized or not made available pursuant to law, or such funding has been reduced
pursuant to law.

13.3.1 Effects of Non-Appropriation. If funds to enable the City to effect
continued payment under this Contract are not appropriated, authorized or
otherwise made available by law, the City shall have the right to terminate this
Contract without penalty at the end of the last period for which funds have been
appropriated, authorized or otherwise made available by law by giving written
notice of termination to the Firm.

13.3.2 Effects of Reduced Levels of Funding. If funding is reduced by law,
or funds to pay the Firm for the agreed to level of the products, services and
functions to be provided by the Firm under this Contract are not appropriated,
authorized or otherwise made available by law, the City may, upon seven (7)
business days written notice to the Firm, reduce the level of the products,
services or functions in such manner and for such periods of time as the City
may elect. The charges payable under this Contract shall be equitably adjusted
to reflect such reduced level of products, services or functions and the parties
shall be afforded the rights set forth in this Contract.

13.3.3 No Payment for Lost Profits. In no event shall the City be obligated to
pay or otherwise compensate the Firm for any lost or expected future profits.
13.4. Rights Upon Cancellation ¢f Termination.

13.4.1 Termination for Cause. In the event the City terminates this Contract,
for cause, the Firm shall relinquish to the City any applicable interest, title and
ownership including, but not limited to, perpetual use of any proprietary rights
in and to the equipment, materials, reports, plans, specifications, drawings,
deliverables, incidentals, etc. provided to, in possession of, and properly
invoiced and paid for by (except to the extent such invoiced amount is disputed)
the City. With regard to third party products, the Firm shall transfer all licenses
to the City which the Firm is permitted to transfer in accordance with the
applicable third party license. The City shall have no financial obligation to
compensate the Firm for such terminated products, unless payment is otherwise
approved by the City prior to such termination. The Firm shall be liable for
costs incurred by the City, including but not limited to reasonable attorney fees
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and all court awarded fees and costs incurred in terminating this Contract in
whole or in part.

13.4.2 Termination for Lack of Funding or Convenience. In the event of
termination by the City for lack of funding or convenience, the City shall pay
the Firm for all labor, services, equipment, materials, reports, plans,
specifications, drawings, deliverables, incidentals, etc.(including any
holdbacks), installed and delivered to the City as of the Termination Date and
the Firm shall relinquish to the City any applicable interest, title and ownership
including, but not limited to perpetual use of any proprietary rights in and to
said equipment, materials, reports, plans, specifications, drawings, deliverables,
incidentals, etc. in possession of and paid for by the City (except to the extent
any invoiced amount is disputed). The Firm shall be required to exercise
commercially reasonable efforts to mitigate damages. In the event of a
termination for Lack of Funding or Convenience the City and the Firm may
negotiate a mutually acceptable payment to the Firm for reasonable
demobilization expenses. Said demobilization expenses, if any, shall be handled
in accordance with the provision of this Contract pertaining to Changes in the
Work.

13.4.3 Termination by the Firm. The Firm may, by written notice to the City,
terminate this Contract if the City materially breaches, provided that the Firm
shall give the City thirty (30) calendar days prior written notice and an
opportunity to cure by the end of said thirty day period. In the event of such
termination, the Firm will be compensated by the City for work performed prior
to such termination date and the Firm shall deliver to the City all deliverables as
otherwise set forth in this Contract.

13.4.4 Assumption of Subcontracts. In the event of termination, the City
shall have the right to assume, at its option, any and all subcontracts for
products, services and functions provided exclusively under this Contract,
including but not limited to any contracts and may further pursue completion of
the work under this Contract by replacement contract or otherwise as the City
may in its sole judgment deem expedient.

13.4.5 Delivery of Documents. In the event of termination, (i) the Firm shall
promptly deliver to the City, in a manner reasonably specified by the City, all
documents and other tangible items furnished by, or owned, leased, or licensed
by, the City, and (ii) the City shall pay the Firm for all services performed and
deliverables completed and accepted (pro-rated for deliverables partially
completed) prior to the effective date of the termination (except to the extent
any invoice amount is disputed).

Ownership of Instruments of Professional Services. The City acknowledges the
Firm's reports, plans, specifications, drawings, deliverables, etc. created and to be created
pursuant to this Contract, including electronic files, are Instruments of Professional Services.
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Nevertheless, the final Instruments of Professional Services, including, but not limited to
architect, engineering, construction, and similar documents, reports, plans, specifications,
drawings, deliverables, etc. prepared for the City under this Contract shall become the property
of the City upon City payment for that Instrument of Professional Services and the City
reserves the right to use the Instruments of Professional Services.

15. Force Majeure. Firm shall not be held responsible for delays nor be subject to
liquidated damages when such delays are caused by conditions beyond its control, including
without limitation:

15.1. Acts of God, fire, explosion, epidemic, cyclone, flood, war, strikes, revolution,
civil commotion, or acts of public enemies.

15.2. Change of law and order, proclamation, regulation, ordinance, or governmental
requirement.

Upon cessation of work for reason of force majeure delays, Firm shall use its best efforts to
meet the schedule set forth in Section 5 of this Contract.

16. Subcontracting. The Firm shall not, without the prior written approval of the City,
subcontract, in whole or in part, any of the Firm's services. Any subcontractor so approved
shall be required to secure and maintain insurance coverage equal to or better than that
required of the Firm and shall name the City as an additional insured party and said
subcontractors shall deliver to the City a certificate of insurance evidencing such coverages.
All subcontractors shall comply with all Federal, State and Local, laws, regulations and
ordinances but such requirement shall not relieve the Firm from its requirement that all work
and services provided or required hereunder shall comply with all Federal, State and local,
laws, regulations and ordinances.

16.1. The Firm shall be as fully responsible to the City for the acts and omissions of
the Firm’s subcontractors, and of persons either directly or indirectly employed by
them, as it is for the acts and omissions of persons directly employed by the Firm.

17. Assignability. The Firm shall not assign any interest in this Contract, and shall not
transfer any interest in the same (whether by assignment or novation) without the prior written
approval of the City; provided, however, that claims for money due or to become due the Firm
from the City under this Contract may be assigned to a bank, trust, company, or other financial
institution, or to a Trustee in Bankruptcy, without such approval. Notice of any such
assignment or transfer shall be furnished promptly to the City.

18.  Audit. The City reserves the right to audit the Firm’s books of account in relation to
this Contract any time during the period of this Contract or at any time during the twelve
month period immediately following the closing or termination of this Contract. In the event
the City elects to make such an audit, the Firm shall immediately make available to the City all
records pertaining to this Contract, including, but not limited to, payroll records, bank
statements and canceled checks.
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19. Risk of Damage and Loss. The Firm shall be solely responsible for causing the
timely repair to and/or replacement of, City property or item(s) intended to become City
property hereunder, where the need for repair or replacement was caused by the Firm, by
someone under the care and/or control of the Firm, by any subcontractor of the Firm, or by any
shipper or delivery service. The Firm shall be solely responsible for all costs and expenses,
including but not limited to shipping, delivery, insurance, etc., associated with the foregoing
repair and replacement obligation. Further, the Firm shall be solely responsible for securing the
City's written acceptance of all completed repairs and replacements required hereunder. The
City hereby retains sole discretion to determine whether a repair or a replacement is the proper
remedy.

20. Interest of Firm. The Firm covenants that it presently has no interest and shall not
acquire any interest, direct or indirect, in the project or any parcel of land therein or any other
interest which would conflict in any manner or degree with the performance of its services
hereunder. The Firm further covenants that in the performance of this Contract no person
having any such interest shall be employed.

21.  Entire Agreement. This Contract shall constitute the complete and exclusive statement
of the contract between the parties as it relates to this transaction and supersedes all previous
agreements and understandings, whether written or oral, relating to such subject matter. Any
amendment to this Contract must be in writing and agreed to and executed by the City and the
Firm.

22.  Independent Contractor Relationship. The relationship between the City and the
Firm is that of client and independent contractor. No agent, employee, or servant of the Firm
shall be deemed to be an employee, agent or servant of the City. The Firm shall be solely and
entirely responsible for its acts and the acts of its agents, employees, servants and
subcontractors during the performance of this Contract. It is the express intention of the parties
hereto, and the Firm hereby agrees and covenants, that it and any and all third party(ies) and
subcontractor(s) retained by the Firm hereunder is/are not and shall not be deemed an
employee of the City of Waterbury, but is/are and shall remain an independent Firm relative to
the City and that nothing hercin shall be interpreted or censtrued as creating or estabiishing the
relationship of emnloyer-employee between the City of Waterbury and the Firm or between the
City of Waterbury and any third party(ies) or subcontractor(s). Thus, the Firm hereby
covenants that it, its subcontractor(s) and third party(ies) shall not be entitled to the usual
characteristics of employment, such as income tax withholding, F.1.C.A. deductions, pension
or retirement privileges, Workers Compensation coverage, health benefits, etc. and that the
Firm shall be solely and entirely responsible for its acts and the acts of its agents, employees,
servants, representatives, subcontractors and third party(ies).

23.  Severability. Whenever possible, each provision of this Contract shall be interpreted
in such a manner as to be effective and valid under applicable law. If any provision of this
Contract, however, is held to be prohibited or invalid under applicable law, such provision
shall be deemed restated to reflect the original intentions of the parties, as nearly as possible in
accordance with applicable law, and if capable of substantial performance, the remaining
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provisions of this Contract shall be enforced as if this Contract was entered into without an
invalid provision. If the ruling and/or controlling principle of law or equity leading to the
ruling is subsequently overruled, modified or amended by legislation, judicial or administrative
action, then the provision(s) in question as originally set forth in this Contract shall be deemed
valid and enforceable to the maximum extent permitted by the new controlling principal of law

or equity.

24.

Survival. Any provisions of this Contract that impose continuing obligations on the

parties shall survive the expiration or termination of this Contract for any reason.

25.

Contract Change Orders.

25.1. At the sole discretion of the City, a Change Order may be issued solely by the
City to modify an existing party obligation set forth in this Contract where the scope of
the Change Order is:

25.1.1 within the scope of the original Contract OR is made pursuant to a
provision in the original Contract, AND

25.1.2 the Change Order monetary cost is charged solely against those funds
encumbered for and at the time the Contract was originally executed by the
City, that is those funds set forth in the original Contract as a not to exceed
payment amount OR within the original Contract's contingency / allowance /
reserve amount (if any is stated therein), AND

25.1.3 the Final Completion date has not been changed.
25.2. Notwithstanding the foregoing, a Change Order shall not include:
25.2.1 an upward adjustment to a Firm's payment claim, or

25.2.2 a payment increase under any escalation clause set forth in the original
Contract, or any Change Order, or any amendment.

25.3. That the work and/or services contemplated are necessary does not, in itself]
permit a Change Order. Should the need for a Change Order arise, the request shall be
reviewed and approved by the City's Using Agency and any City designated
representative(s). To be binding and enforceable, a Change Order shall thereafter be
signed by both the Firm, any City designated representative(s), and a duly authorized
representative of the City's Using Agency prior to the Firm's delivery of the services,
etc. contemplated in said Change Order. All Change Orders are governed by the
provisions of this Contract. Any contract change NOT fully complying with this
Section 25 shall be effectuated solely by an amendment to this Contract complying
with Section 38.073 of the City's "Centralized Procurement System" ordinance.
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26.  Conflicts or Disputes. This Contract represents the full and complete concurrence
between the City and the Firm and governs all disputes between them. In the instance of a
conflict or dispute over issues not specifically referenced within the Contract, the following
documents shall be used as historical documents. Without regard to the order of precedence, to
resolve such conflicts or disputes, the historical documents are (i) the City's aforementioned
RFP No. 5430 and (ii) the Firm's qualifications responding to the aforementioned RFP No.
5430.

26.1. Procedure. This procedure supersedes all statements to the contrary occurring
either in qualifications or other prior agreements, oral or written, and all other
communications between the parties relating to this subject.

26.2. Presumption. This Contract or any section thereof shall not be construed
against any party due to the fact that the Contract or any section thereof was drafted by
such party.

27. Disputes; Legal Proceedings; Waiver of Trial by Jury and Continued
Performance. The Firm agrees that its waives a trial by jury as to any and all claims, causes
of action or disputes arising out of this Contract or services to be provided pursuant to this
Contract. Notwithstanding any such claim, dispute or legal action, the Firm shall continue to
perform services under this Contract in a timely manner, unless otherwise directed by the City.

28. Binding Agreement. The City and the Firm each bind themselves, and their
successors, assigns and legal representatives to the other party to this Contract and to the
successors, assigns and legal representatives of such other party with respect to all covenants
of this Contract.

29. Waiver. Any waiver of the terms and conditions of this Contract by either of the
parties hereto shall not be construed to be a waiver of any other term or condition of this
Contract.

30.  Governing Laws. This Contract, its terms and conditions and any claims arising there
from shall be governied by the laws of the State of Connecticut.
31.  Notice. Except as otherwise specifically prohibited in this Contract, whenever under

this Contract approvals, authorizations, determinations, notices, satisfactions or waivers are
required or permitted, such items shall be effective and valid only when given in writing
signed by a duly authorized officer of the City's Using Agency or the Firm, and delivered in
hand or sent by mail, postage prepaid, to the party to whom it is directed, which until changed
by written notice, are as follows:

Firm: Friar Associates, Inc.
281 Farmington Avenue
Farmington, CT 06032

City: City of Waterbury
c¢/o Department of Education/Inspectors Office
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235 Grand Street
Waterbury, CT 0670

32. City Code of Ordinances, Ethics and Conflict of Interest Code, Provisions.
The Person (the term “Person” shall herein be as defined in Section 38 of the City’s Code of
Ordinances) supplying the labor, services, equipment, materials, reports, plans, specifications,
drawings, deliverables, incidentals, etc. under this Contract shall comply with all applicable
Federal, State and Municipal statutes, regulations, charters, ordinances, rules, etc., whether or
not they are expressly stated in this Contract, including but not limited to the following:

32.1. It shall be a material breach of this Contract, and, except as may be permitted by
regulations or rulings of the City of Waterbury Board of Ethics it shall be a violation of
the City’s Code of Ordinances, for any Public Official, City Employee or Member of a
Board or Commission who is participating directly or indirectly in the procurement
process as set forth in the City’s Code of Ordinances, including those participating in
exempt transactions, to become or be the employee of any person contracting with the
governmental body by whom the Official, Employee, or Board or Commission member
is employed or is a member.

32.2. It shall be a material breach of this Contract, and it shall be a violation of the
City’s Code of Ordinances for any Person to offer, give, or agree to give any current or
former Public Official, Employee or Member of a Board or Commission, or for such
current or former Public Official, Employee or Member of a Board or Commission to
solicit, demand, accept or agree to accept from another Person, a gratuity or an offer of
employment in connection with any: decision; approval; disapproval; recommendation;
preparation of any part of a program requirement or a requisition; influencing the
content of any specification or procurement standard; or rendering of advice,
investigation, auditing, or in any other advisory capacity in any proceeding or
application, request for ruling, determination, claim or controversy, or other particular
matter, pertaining to any program requirement or a Contract or Purchase Order, or to
any solicitation or qualifications therefore.

32.3. It shall be a material breach of this Contract and it shall be a violation of the
City’s Code of Ordinances for any payment, Gratuity, or offer of employment to be
made as an inducement for the award of a subcontract or order, by or on behalf of a
subcontractor, the prime Firm or higher tier subcontractor or any Person associated
therewith, under a Contract or Purchase Order to the City.

32.4. The value of anything transferred or received in violation of the City’s Charter,
Code of Ordinances, and/or regulations promulgated there under, by any Person subject
to said Charter and/or Ordinances may be recovered by the City.

32.5. Upon a showing that a subcontractor made a kickback to the City, a prime Firm
or a higher tier subcontractor in connection with the award of a subcontract or order
there under, it shall be conclusively presumed that the amount thereof was included in
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the price of the subcontract or order and ultimately borne by the City and will be
recoverable hereunder from the recipient. In addition, said value may also be recovered
from the subcontractor making such kickbacks. Recovery from one offending party
shall not preclude recovery from other offending parties.

32.6. It shall be a material breach of this Contract and it shall be a violation of the
City’s Code of Ordinances for a Person to be retained, or to retain a Person, to solicit or
secure a contract with the City upon an agreement or understanding for a commission,
percentage, brokerage, or contingent fee; and every Person, before being awarded a
City Contract, shall deliver to the City, on a City authored form, a representation that
such Person has not retained anyone in violation of this subsection 32.6, the failure to
deliver said form being a material breach of this Contract and a violation of the City’s
Code of Ordinances. Note, however, this subsection 32.6 shall not apply to full-time
Employees who, as a condition of their employment, may be entitled to bonuses or
other fees in accordance with their employment relationship.

32.7. The Person hereby expressly represents that he/she/it has complied with those
sections of the City’s Code of Ordinances requiring that said Person has (i) delivered to
the City an affidavit, on a City authored form, stating that the Person and its affiliates
have no delinquent taxes or other financial obligations owned to the City; (ii) filed the
City authored financial disclosure statement form as set forth in the City’s Code of
Ordinances regarding disclosure of financial interests; (iii) delivered to the City a
written acknowledgement, on a City authored form, evidencing receipt of a copy of the
“Ethics and Conflict of Interest" ordinance for the City of Waterbury and hereby
expressly represents that said Person is in full compliance with the entirety of said
Code of Ordinance; and (iv) filed a current list of all taxable personal and real property
as required by the State of Connecticut General Statutes. Any violation of this
subsection 32.7 shall be deemed a material breach of this Contract and shall be a
violation of the City’s Code of Ordinances.

32.8. The definitions set forth in the City’s Code of Ordinances shall be the primary
source for interpretation of the forgoing subsections 32.1-32.7.

32.9. The Firm is hereby charged with the requirement that it shall have knowledge
of, and shall fully comply will, all relevant provisions of the City’s Charter and all
relevant provisions of the City’s Code of Ordinances, including without limitation
Chapters 93, titled “Discriminatory Practices”, Chapter 38 titled "Centralized
Procurement System", and Chapter 39 titled "Ethics and Conflict of Interest", of said
Code as may be amended from time to time.

32.10. The Firm hereby acknowledges receipt of a copy of the Chapters 38 and 39 of
City’s Ordinance regarding Procurement, Ethics, and Conflicts of Interest and has
familiarized itself with said Code and hereby agrees to adhere to said Code. The text of
Chapters 38 and 39 of said Code may be obtained from the Office of the City Clerk of
the City and on the internet at the City Clerk’s web site:
http://www.waterburyct.org/content/458/539/default.aspx [click link titled “The City
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of Waterbury Code of Ordinances Passed 8/24/2009”. For Chapter 38, click on
“TITLE II: ADMINISTRATION”, then click on “CHAPTER 38: CENTRALIZED
PROCUREMENT SYSTEM”. For Chapter 39, click on “TITLE III:
ADMINISTRATION”, then click on “CHAPTER 39: ETHICS AND CONFLICTS OF
INTEREST™].

32.11. The Firm is hereby charged with the requirement that it shall have knowledge
of, and shall fully comply with, the City's Ordinance Sections 34.15 through 34.99
entitled, "Ordinance Concerning the Hiring of Waterbury Residents on Certain
Publicly-Funded Construction Projects" and the State of Connecticut Legislature’s
Special Act No. 01-1.

32.12. Every Person who conducts business with, contracts, with or provides
commodities or services to the City, is charged with notice of the extent of the powers
and authority, and the limitations thereon, of the Public Officials and Employees of the
City, as set forth in the charter of the City, the Code of Ordinances and any Regulations
or Policies pertaining thereto. In particular, and without implying any limitation as to
its applicability, it applies to all Persons who participate in the procedures pertaining to
the Centralized Procurement System as set forth in Chapter 38, and the Ethics and
Conflict of Interest provisions set forth in Chapter 39 of the Code of Ordinances.

32.13. INTEREST OF CITY OFFICIALS. No member of the governing body of
the City, and no other officer, employee, or agent of the City who exercises any
functions or responsibilities in connection with the carrying out of the project, to which
this Contract pertains, shall have any personal interest, direct or indirect, in this
Contract.

32.14. PROHIBITION AGAINST CONTINGENCY FEES. The Firm hereby
represents that it has not retained anyone to solicit or secure a contract with the City
upon an agreement or understanding for a commission, percentage, brokerage or
contingency fee.

32.15. FREEDOM OF INFOCRMATION ACT NOTICE. Pursuant to State statute,
in the event the total compensation payable to the Firm set forth in Section 6 herein is
greater than $2,500,000.00, the City is entitled to receive a copy of any and all Firm
records and files related to the performance of this Contract and those records and files
are subject to the Freedom of Information Act ("the Act") and may be disclosed by the
City pursuant to the Act.

[Signature page follows.]
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Agreement between the City of Waterbury, Connecticut and Friar Associates, Inc. - RFP No. 5430

IN WITNESS WHEREOF, the parties hereto execute this Contract on the dates signed

| below.
WITNESSES: CITY OF WATERBURY
By:
| Neil M. O’Leary, Mayor
1
1
Date:
WITNESSES: FRIAR ASSOCIATES, INC.
By:
Its
Date:
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Agreement between the City of Waterbury, Connecticut and Friar Associates, Inc. - RFP No. 5430

ATTACHMENT A

i.  RFP consisting of 20 pages, attached hereto
ii.  City’s RFP Addendum No.1, dated June 9, 2016, consisting of 20
pages, attached hereto
i1.  Friar Response to City’s RFP, consisting of 28 pages. attached
hereto
iv.  Friar’s Fee Proposal to RFP dated June 14, 2016, not including
Crosby High School Main office Improvements, consisting of 2
pages, attached hereto
v.  Additional Architectural/ Engineering Design Services /Additional
Fees, dated July 17, 2016, consisting of 2 pages, attached hereto
vi.  Stockholder’s Affidavit; Non-Collusion Affidavit; Debarment
Certificate
vii.  Certificates of Insurance
viii.  All applicable Federal, State and local statutes, regulations charter
and ordinances (incorporated by reference)

f:\new electronic filing system\file management\transactional\contracts\education contracts\school construction contracts\friar associates, inc.
crt16-254\drafts\revised 9.26 clean.doc

25



ovezST 310M?3)IS pUE S101BA3[3 Y10q [BI0L

06%'S0T 0£986 on Isv'88 - - - - 1301 5103233 :Z 2d0dS

SHOLVATTA

¥ g ‘ . £10] J40M3NS :T 2dodS
0S8'9vT l N m I 9I8CTT 9£5'8ST SE€9'6CT 0€S’€CT ! *

AHOMALIS

190! e w4
] [ A [ ey g
91/02/9 vonnejens JUBJD SDUBI||Y By} JOj S3IAIRS SuliaauISul/|ein1da1ydIyY

00:TT 9TOZ/PT/9  Bwil/aeqpig Om.vm ddY




CMT, CAPT, AND SMARTER
BALANCED RESULTS

9.29.16




Smarter Balanced Background
]

0 The Smarter Balanced Assessment replaced the
CMT/CAPT in Connecticut for math and English
Language Arts/Literacy for grades 3-8

0 The Smarter Balanced Assessment is designed to
measure achievement of the CT Core Standards (CSS)

1 15 states participated in the Smarter Balanced
Assessment this year, the second full year of
implementation

11 Administered entirely online and adaptive within each
grade level

1 Test taken March-June 2016



Smarter Balanced Background

]
0 There were fundamental changes to the

Smarter Balanced Assessment this year

The Smarter Balanced Assessment was NOT administered in grade
11; grade 11 participated in the new statewide CT-SAT

®m Removal of grade 11 affects comparisons for “all grades”
Elimination of the entire ELA Performance Task

Removal of the math Classroom Activity (conducted prior to the
performance task)

Recently arrived ELs are INCLUDED in results reporting, except for
accountability reports (prior results EXCLUDED EL exempt student
scores)

Results are not entirely comparable to prior administrations



Smarter Balanced Background

]
0 CSDE also required districts to report special

programs separate from their schools for the
first time. This change affects several district
schools starting this year: Bucks Hill, Bunker Hill,
Carrington, Chase, Duggan, Generali,
Hopeville, Reed, Tinker, Wilson, North End,
Wallace, and Enlightenment



Smarter Balanced Background

I
1 Scale scores are used to determine which level a
student’s score falls into

Achievement Level Scale Score Thresholds

Level 2: Level 1:
Approaching EBIelEH\N o]\ I=1=N
3 2367-2431 2114-2366
4 2416-2472 2131-2415
ELA 5 2442-2501 2201-2441
6 2457-2530 2210-2456
7 2479-2551 2258-2478
8 2487-2566 2288-2486
3 2381-2435 2189-2380
4 2411-2484 2204-2410
Math 5 2455-2527 2219-2454
6 2473-2551 2235-2472
7 2484-2566 2250-2483
8 2504-2585 2265-2503




Percentage of Students Meeting or Exceeding the Achievement Level

MATH

ELA/Literacy

SMARTER BALANCED
District — All Grades

14-15

15-16

14-15

15-16

16.0%

26.9%

13.8% ORIGINALLY REPORTED IN 14-15 AS 13.3%

23.8% ORIGINALLY REPORTED IN 14-15 AS 26.1%

0.0% 20.0% 40.0% 60.0%

80.0%

100.0%




Smarter Balanced District Comparisons

]
ELA % Change Math % Change
Meets/ from Prior Meets/ from Prior
Exceeds Year Exceeds Year
Bridgeport 22.6% +1.6% 9.9% +0.7%
Hartford 25.8% +0.6% 15.9% +1.8%
New Britain  22.3% +1.2% 12.6% -1.8%
New Haven  32.1% +5.0% 18.5% +4.9%
Waterbury 26.9% +3.1% 16.0% +2.2%




Smarter Balanced School Results

2015-2016
ELA % C?rirrfe Math % C?rirrfe
Meets/ Prior Meets/ Prior
Exceeds Year Exceeds Year
Bucks Hill 18.3% 1.4% 7.2% 1.4%
Bunker Hill 26.5% 2.7% 17.0% 4.4%
H. S. Chase 23.0% 31% | 19.4% 7.3%
Wendell L. Cross 36.7% | -7.3% | 22.5% 1.2%
Driggs 18.0% | 3.2% 9.0% -0.6%
Margaret M. Generali 37.9% 74% | 21.9% 2.4%
Hopeville 17.3% 3.9% 12.5% 3.5%
F. J. Kingsbury 38.2% 84% | 301% | 12.2%
Duggan 33.3% 93% | 21.1% 8.6%
Sprague 14.5% 1.7% | 109% | 4.5%
B. W. Tinker 36.5% 1.5% | 30.9% 1.8%
Walsh 16.4% 9.2% | 10.6% 7.4%
Washington 264% | -05% | 16.4% | -1.1%
Gilmartin 26.3% 8.1% 11.8% 3.5%
Carrington 314% | 25% | 24.3% | 3.7%
Regan 39.0% | 15.0% | 31.9% | 12.4%
Maloney Interdistrict Magnet | 41.0% | -4.2% | 31.1% | -1.0%
Woodrow Wilson 291% | 101% | 15.5% 0.7%
Rotella Interdistrict Magnet 56.5% | -4.9% | 44.6% 2.8%
Reed 262% | -1.7% | 16.6% | -0.1%
Waterbury Arts Magnet 489% | -4.0% | 23.7% | -3.2%
Michael F. Wallace 23.8% 3.9% [ 11.2% 0.2%
West Side 212% | 64% | 104% | 2.0%
North End 211% | 4.2% 5.4% -1.1%




CMT /CAPT Background

]
0 Grade 5, 8, and 10 students

1 Test taken March 2016

0 CSDE required districts to report special programs
separate from their schools for the first time. This
change affects several district schools starting this year:
Bucks Hill, Bunker Hill, Carrington, Chase, Duggan,
Generali, Hopeville, Reed, Tinker, Wilson, North End,
Wallace, Crosby, Wilby, and Enlightenment

1 Recently arrived ELs are INCLUDED in results reporting,

except for accountability reports (prior results
EXCLUDED EL exempt student scores)

1 Results are not entirely comparable to prior
administrations




CMT /CAPT Background

]
1 Scale scores are used to determine which level a

student’s score falls into

Achievement Level Scale Score Thresholds
Level 5: Level 3: | Level 2: =B
Advanced Proficent Basic Belqw
Basic
5( 300-400 213-247 188-212 100-187
Science| 8 | 299-400 221-243 202-220 100-201
10| 295-400 215-264 190-214 100-189




Connecticut Mastery Test
District — SCIENCE Grade 5

Percentage of Students At or Above Goal

07-08
08-09 27.4%*
09-10 29.6%
10-11 29.7%
11-12 29.4%
12-13 35.1% *
13-14 27.7%*
14-15
15-16 28.3%
0.0% 20.0% 40.0% 60.0% 80.0%

*Statistically significant compared to prior year when a = .05

100.0%




Connecticut Mastery Test
District — SCIENCE Grade 8

Percentage of Students At or Above Goal

07-08 22.0%
08-09
09-10
10-11

25.4%*
24.3%

11-12 25.0%
12-13 23.4%
13-14 24.6%
14-15 21.5%
15-16 27.0%
0.0% 20.0% 40.0% 60.0% 80.0%

*Statistically significant compared to prior year when a = .05

100.0%




Connecticut Academic Performance Test
District — SCIENCE Grade 10

Percentage of Students At or Above Goal

06-07 10.4%

07-08 15.0%*

08-09 11.7% *

09-10 11.3%

10-11 11.6%

11-12 9.7%

12-13 10.4%

13-14 12.6%

14-15 11.9%

15-16 13.6%I ! | |
0.0% 20.0% 40.0% 60.0% 80.0%

*Statistically significant compared to prior year when a = .05

100.0%




CMT District Comparisons

Grade 8

Grade 5

Science % fr?::?iir Science % fr?::?iir
At/Above Year At/Above Year
Goal Goal
Bridgeport 19.6% +2.7% 21.3% +1.2%
Hartford 30.2% +4.1% 27.9% -4.2%
New Britain 23.4% +3.4% 24.3% +3.7%
New Haven 25.0% -7.7% 27.8% +4.8%
Waterbury 28.3% +6.4% 27.0% +5.5%



CAPT District Comparisons

Science % | Change

At/Above | from Prior
Goal Year

Bridgeport 16.7% +6.0%

Hartford 20.4% +3.7%
New Britain  13.5% +2.8%
New Haven  20.4% +2.6%

Waterbury 13.6% +1.7%



Connecticut Mastery Test/Connecticut Academic Performance Test Results

2015-2016
Grade 5 Grade 8 Grade 10
Science [Change| Science |Change| Science |Change
% from % from % from
At/Above| Prior |[At/Above| Prior |At/Above| Prior
Goal Year Goal Year Goal Year
Bucks Hill 11.5% 7.4%
Bunker Hill 22.2% 7.0%
H. S. Chase 20.3% 3.6%
Wendell L. Cross 45.0% 1.4%
Driggs 16.5% 5.0%
Margaret M. Generali 411% | 14.7%
Hopeville 216% | 7.5%
F.J. Kingsbury 46.3% | 28.0%
Duggan 352% | 6.1% | 28.9% | 12.6%
Sprague 15.8% 4.5%
B. W. Tinker 30.2% 0.3%
Walsh 9.0% 0.9%
Washington 20.0% 9.1%
Gilmartin 125% | -6.7% | 255% | 2.6%
Carrington 349% | 11.8% | 38.5%
Regan 32.7% | 156.1%
Maloney Interdistrict Magnet 50.0% | -1.8%
Woodrow Wilson 292% | 21.7%
Rotella Interdistrict Magnet 55.2% 6.2%
Reed 255% [ 139% | 11.1% |-12.9%
Waterbury Arts Magnet 551% | 142% | 28.6% 2.7%
Michael F. Wallace 24.8% 0.2%
West Side 25.7% 7.8%
North End 23.6% 5.2%
Croshy 5.8% -3.6%
Wilby 6.2% -0.5%
John F. Kennedy 9.7% -0.1%
Waterbury Career Academy 29.9% [ 10.7%




WATERBDURTY

P bl c S ch o ol s
Today’s Students, Tomorrow’'s Leaders
Wendy A. Owen

Director of Special Education & Pupil Services
Special Education Department
236 Grand St. 2" floor
Woaterbury, CT 06702
208-574-8017

wowen@waterburv.k12.cl.us

September 26, 2016
The Honorable Board of Aldermen
City of Waterbury
City Hall
Waterbury, CT 06702

And

Honorable Commissioners
Waterbury Board of Education
236 Grand St.

Waterbury, CT 06702

Re: Contract between City of Waterbury and Easter Seal Rehabilitation Center
of Greater Waterbury, Inc. (Easter Seals)

Dear Honoroble Commissioners and Aldermen:

The Department of Special Education requests your approval of a coniract with
Easter Seal Rehabilitation Center of Greater Waterbury, Inc. (Easter Seals)

for the provision of a Board Certified Behavior Analyst. The term of the confract

is for one year with the City's option to renew the contract yearly for an
additional two years set forth as follows:

i For July 1, 2016- June 30, 2017, an amount not to exceed One Hundred
Fourteen Thousand Three Hundred Seven Dollars {$ 114,307.00);

For option years:

i. For July 1, 2017 - June 30, 2018, an amount not to exceed One Hundred

Nineteen Thousand Eight Hundred Sixty-Nine Dollars and ten cenis ($119,869.10};



iii For July 1, 2018 —June 30, 2019, an amount nof to exceed One Hundred
Twenty-Two Thousand Five Hundred Dollars and Thirty Cents ($122,500.30).

As the Board knows, services required for students with disabilities under the
federal law, the Individuals with Disabilities Education Act {IDEA) are exempt
from the procurement rules under Waterbury Ordinance Sectfion 38.029 (D).
However, the department did elect to undertake the process for a larger
confract which included bid requests for the costs of a Board Cerfified Behavior
Analyst (BCBA). The resulis of the bid enabled the department to save money
and hire an additional BCBA (this contract) from the successful bidder Easter
Seal Rehabilitation Center of Greater Waterbury Inc.

This confract is paid for by IDEA Grant funds and the tax clearance has been
granted. | respectiully request that the confract with Easter Seal for a Board
Certified Behavior Analyst be approved.

Sincerely,

Wendy A. Owen

Enc. contract



Professional Services Agreement (PSA) between the City of Waterbury, Connecticut and Easter Seal
Rehabilitation Center of Greater Waterbury, Inc._

PROFESSIONAL SERVICE AGREEMENT
For
Board Certified Behavior Analyst
between
The City of Waterbury, Connecticut
and
Easter Seal Rehabilitation Center of Greater Waterbury, Inc.

THIS AGREEMENT, effective on the date signed by the Mayor, is by and between the CITY
OF WATERBURY, City Hall, 235 Grand Street, Waterbury, Connecticut (the "City") and
Easter Seal Rehabilitation Center of Greater Waterbury, Inc. at 22 Tompkins Street,
Waterbury, Connecticut 06708, a State of Connecticut duly registered domestic corporation
(the "Contractor").

WHEREAS, the City is in need of a licensed Board Certified Behavior Analyst to
provide services to Waterbury Public School children with disabilities and behavioral needs
and other related services ; and

WHEREAS, the Contractor is willing to provide said services to the City; and

WHEREAS, the City desires to obtain the Contractor's services pursuant to the terms,
conditions and provisions set forth in this agreement (the “Project™).

NOW THEREFORE, THE PARTIES AGREE AND COVENANT AS FOLLOWS:

1. Scope of Services. The Contractor shall furnish all of the labor, services, monitoring
and oversight of student programs, development of Individual Educational Plan goals and
objectives, modification of instructional and behavioral support plans with educational staff,
provision of collaborative work efforts with school staff and administration, conducting
assessments as directed, and provision of other services as directed and necessary to
complete the Project as specified in this agreement (also referred to herein as "Contract") and
sucn shall be completed in a satisfactory manner, as reasonably determined by the City. All of
the above labor aiid services, etc. shail comply with any and all applicable Local, State and
Federal laws, statutes, ordinances and regulations and with generally accepted professicnal
standards. The Contractor shall make such revisions or modifications to its work, at its own
cost and expense, as the City may require in order to be deemed complete.

1.1. The Project consists of the provision of one (1) Board Certified Behavior Analyst
to provide services to Waterbury Public School children between the ages of three to
twenty-one (3-21), with disabilities and behavioral needs and other related services in
accordance with each individual child’s Individual Education Plan (I.E.P). The Project
also consists of the labor, services, monitoring and oversight of student programs,
development of Individual Educational Plan goals and objectives, modification of
instructional and behavioral support plans with educational staff, provision of
collaborative work efforts with school staff and administration, conducting assessments
as directed, and provision of other services as directed as more particularly detailed
Page 1 of 25




Professional Services Agreement (PSA) between the City of Waterbury, Connecticut and Easter Seal
Rehabilitation Center of Greater Waterbury, Inc._

and described in Attachment A which are hereby made material provisions of this
Contract. Attachment A shall consist of the following, which are attached hereto, are
acknowledged by the Contractor as having been received, or are otherwise hereby
incorporated by reference as noted below, and all are made a part hereof:

1. Scope of Services, consisting as one page

il. Any and all amendment(s) and Change Orders, issued by the City after
execution of Contract (incorporated by reference)

ii1. Stockholder’s Affidavit; Non-Collusion Affidavit; Debarment

Certificate (attached hereto as part of Contractor’s Response)

iv. Certificates of Insurance (attached hereto)

v. All applicable Federal, State and local statutes, regulations charter and
ordinances (incorporated by reference)

vi. All licenses. (Incorporated by reference)

1.2. The entirety of Attachment A plus this executed instrument are together deemed
the Contract Documents (hereinafter collectively referred to as "Contract Documents").
The City’s record copy of the Contract Documents shall control and shall be effective
and binding on the Contractor. In the event that any provision in the Contract
Documents conflict with any other provision therein, the provision in the component
part of the Contract Document first enumerated below shall govern over any other
component part which follows it numerically:

1. This Contract
ii. Scope of Services

2.  Contractor Representations Regarding Qualification and Accreditation. The
Contractor represents that, to the extent required by law, its employees are licensed to perform
the scope of work set forth in this Contract. The Contractor further represents that its
employees have the requisite skill, expertise and knowledge necessary to perform the scope of
work required under the terms of this Contract, including any supplementary work and the City
reiies upon these.

2.1. Representaticns regarding Personnel. The Contractor represents that it has, or
will secure at its own expense, all personnel required to perform the services under this
Contract. The Contractor shall provide a Board Certified Behavior Analyst (BCBA)
that is currently licensed and certified as required by the state and federal law and by
the Board governing behavior analysts. The BCBA must have a minimum of a
master’s degree in relevant field from an accredited institution (a doctorate is
preferred), advanced training, extensive knowledge and experience in ABA theory and
practice working with students with disabilities in a school setting. The BCBA must
have experience supervising behavior therapists and other school staff providing
behavioral therapy services and overseeing student programs.

Such personnel shall not be employees of or have any contractual relationship with the
City, unless use of City employees or of personnel having a contractual relationship
with the City is approved by the City in writing. As set forth above, all the services

Page 2 of 25



Professional Services Agreement (PSA) between the City of Waterbury, Connecticut and Easter Seal
Rehabilitation Center of Greater Waterbury, Inc._

required hereunder shall be performed by the Contractor under its supervision and all
personnel engaged in the work shall be fully qualified and shall be authorized or
permitted under state or local law to perform such services.

2.2. Representations regarding Qualifications. The Contractor hereby represents
that, to the extent required by Federal, State and Local statutes, regulations, codes,
ordinances, and policies, that the Contractor and/or its employees be licensed, certified,
registered, or otherwise qualified, the Contractor and all employees providing services
under this Contract, are in full compliance with those statutes, regulations and
ordinances. Upon City request, the Contractor shall provide to the City a copy of the
Contractor’s licenses, certifications, registrations, etc.

3.  Responsibilities of the Contractor. All data, information, etc. given by the City to the
Contractor and/or created by the Contractor shall be treated by the Contractor as proprietary to
the City and confidential unless the City agrees in writing to the contrary and shall be used
solely for the purposes of providing services under this Contract. The Contractor agrees to
forever hold in confidence all files, records, documents and other information which may come
into the Contractor’s possession during the term of this Contract, except where a disclosure is
expressly stated as a requirement of this Contract. Notwithstanding the foregoing, where a
Contractor disclosure is required to comply with statute, regulation, or court order, the
Contractor shall provide prior advance written notice to the City of the need for such
disclosure. The Contractor agrees to properly implement the services required in the manner
herein provided.

3.1. Use of City Property. To the extent the Contractor is required to be on City
property to render its services hereunder, the Contractor shall have access to such areas
of City property as the City and the Contractor agree are necessary for the performance
of the Contractor’s services under this Contract (the “Site” or the “Premises™) and at
such times as the City and the Contractor may mutually agree. Contractor shall perform
all work in full compliance with Local, State and Federal health and safety regulations.
All work hereunder shall be performed in a safe manner. Contractor shall immediately
correct any dangerous condition caused by or resulting from its work. If it fails to
correct, o1 o act diligently to correct, any condition which City reasonably believes io
be a hazard to persons or property, then immediately upon oral or written notice to any
supervisory or similar personnel of Contractor, City may, but shall not be required to,
correct same at Contractor's expense. City shall confirm in writing any oral notice given
within five (5) business days thereafter.

3.2. Working Hours. To the extent the Contractor is required to be on City property to
render its services hereunder, the Contractor shall coordinate its schedule so that work
on the Premises is performed during those hours the City sets forth in a written notice
to the Contractor, unless written permission is obtained from the City to work during
other times. This condition shall not excuse Contractor from timely performance under
the Contract. The work schedule must be agreed upon by the City and the Contractor.

Page 3 of 25



Professional Services Agreement (PSA) between the City of Waterbury, Connecticut and Easter Seal
Rehabilitation Center of Greater Waterbury, Inc._

3.3. Cleaning Up. To the extent the Contractor is required to be on City property to
render its services hereunder, the Contractor shall at all times keep the Premises free
from accumulation of waste or rubbish caused by Contractor, its employees or
subcontractors.

3.4. Publicity. Contractor agrees not to deliberately disclose the fact that the City has
entered into or terminated this Contract or disclose any of the terms of the Contract or
use the City's name in connection with any publicity, unless the City gives prior written
consent to such use of the City's name in each instance.

3.5. Standard of Performance. All labor, services, materials, reports, plans,
documents, deliverables, and incidentals shall conform in all respects with the
requirements of all this Contract, and shall be of the highest professional standards.
The standard of care and skill for all services performed by the Contractor shall be that
standard of care and skill ordinarily used by other members of the Contractor's
profession practicing under the same or similar conditions at the same time and in the
same locality. The Contractor's services rendered hereunder shall be rendered
completely and by qualified personnel in accordance with standard industry practice.

3.6. Contractor's Employees. The Contractor shall at all times enforce strict discipline
and good order among its employees, and shall not employ any unfit person or anyone
not skilled in the work assigned.

3.7. Reporting Requirement. The Contractor shall deliver periodic, written reports to
the City's Using Agency setting forth (i) the issue date of the report, (ii) the time period
covered by the report, (iii) a brief description of the work and services completed by the
Contractor and/or delivered by the Contractor during the time period covered by the
report, (iv) expressed as a percentage of the total work and services required under this
Contract, the percentage of the total work represented by the work and services
described in subsection iii above, (v) expressed as a percentage of this Contract's
Section 6 total compensation, the percentage of the total compensation represented by
the work and services described in subsection i above, (vi) the Contractor's
declaration as to whether the entirety of the Contractor's work and services required in
this Contract will be, or will not be, completed within the Contract's Section 6 total
compensation amount, and (vii) any and all additional useful and/or relevant
information. Each report shall be signed by its President.

NOTE: the Contractor's failure to deliver any report required herein shall be deemed a
material breach of this Contract, the City hereby reserving the right to exercise all
available legal remedy(ies) to address said breach.

3.8 Confidentiality/FERPA. The Contractor shall strictly adhere to all State and
Federal Statutes, rules, policy, regulations, codes of participant protection and
confidentiality, administrative directives of the State of Connecticut Board of
Education and State Department of Education, as well as any policies, ordinances, rules
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Professional Services Agreement (PSA) between the City of Waterbury, Connecticut and Easter Seal
Rehabilitation Center of Greater Waterbury, Inc._

and regulations established by the City of Waterbury regarding confidentiality of
student records, files, PPTs, IEPs, etc. The Contractor shall further ensure that the all
social work interns shall strictly adhere to all State and Federal Statutes, rules, policy,
regulations, codes of participant protection and confidentiality, administrative
directives of the State of Connecticut Board of Education and State Department of
Education, as well as any policies, ordinances, rules and regulations established by the
City of Waterbury regarding confidentiality of student records, files, PPTs, IEPs, etc.

3.8.1 Any and all materials contained in a City of Waterbury students’ file that
are entrusted to the Contractor or gathered by the Contractor in the course of its
services shall remain in the strictest confidence to prevent disclosure of the
same. All information furnished by the City or gathered by the Contractors shall
be used solely for the purposes of providing services under this agreement.

3.8.2 The Contractor acknowledges that in the course of providing services
under this Agreement, it may come into the possession of education records of
City Waterbury students as defined in and governed by Family Educational
Rights and Privacy Act (“FERPA”, 20 U.S.C. § 1232g) and related regulations
(34 C.F.R.§99).The Contractor shall comply with the requirements of said
statute and regulations, and agrees to use information obtained from the City or
student education records only for the purposes provided in this Agreement.
Without the prior written consent of the student’s parent or guardian, as
required by FERPA, the Contractor or Sub-contractor has no authority to make
disclosures of any information from education records.

3.9. Criminal Background Checks. The Consultant represents and warrants that it
and its employees who may be assigned to perform the Scope of Services set forth in
this Agreement have no history of violations of the laws or regulations of the State of
Connecticut pertaining to public health, have not been convicted of a crime and have
no criminal investigation pending. The Consultant further warrants and represents that
it has conducted a state and federal criminal history records check and DCF Registry
check of each individual and no violations have been reported. The Consultant
represents that each worker who performs a service involving direct student contact has
submitted his or herself to a state and national criminal history records check. The City
and Board shall rely upon these representations.

Responsibilities of the City. Upon the City’s receipt of Contractor’s written request,

the City will provide the Contractor with all documents, data and other materials the City
agrees are necessary and appropriate to the service to be performed by the Contractor
hereunder and the City will endeavor to secure, where feasible and where the City agrees it is
necessary and appropriate, materials or information from other sources requested by the
Contractor for the purpose of carrying out the services under this Contract.

Contract Time. The term of this Contract shall commence on July 1, 2016 and shall

terminate on June 30, 2017. The City, at its sole option, may extend the term of this contract
for two additional years upon the same terms and conditions set forth herein. The first option
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Professional Services Agreement (PSA) between the City of Waterbury, Connecticut and Easter Seal
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period shall commence on July 1, 2017 and shall terminate on June 30, 2018. The second
option period shall commence on July 1, 2018 and shall terminate on June 30, 2019. The work
and services, as provided under this contract, shall be provided for 182 days during the school
year and up to 20 days during the summer months. (“Contract Time™):

5.1.Time is and shall be of the essence for all Project milestones and completion dates
for the Project. The Contractor further agrees that the Work shall be prosecuted
regularly, diligently and uninterruptedly and at such rate of progress as will insure full
completion thereof within the Contract Time stated above. It is expressly understood
and agreed, by and between the Contractor and City, that the Contract Time is
reasonable for the completion of the Work. The Contractor shall be subject to City
imposed fines and/or penalties in the event the Contractor breaches the foregoing dates.

6. Compensation. The City shall compensate the Contractor for satisfactory provision of
all of the goods and services set forth in this Contract as follows in this Section 6.

6.1. The fee payable to the Contractor shall not exceed One Hundred Fourteen
Thousand Three Hundred Seven Dollars ($114,307.00) for the term of this contract
from July 1, 2016 to June 30, 2017.

6.2 Option Years: The City shall pay to the Contractor, upon the exercise by
the City of its option to extend this contract, the following:

1. Option Number 1, from July 1, 2017- June 30, 2018, the City shall pay an
amount not to exceed One Hundred Nineteen Thousand Eight Hundred
Sixty-Nine Dollars and Ten Cents ($119,869.10.

ii. Option Number 2- July 1, 2018- June 30, 2019 The City shall pay an
amount not to exceed One Hundred Twenty-Two Thousand Five
Hundred Dollars and Thirty Cents ($122,500.30).

6.2. Limitation of Payment. Compensation payable to the Contractor is limited tc
those fees set forth in Section 6.1 above. Such compensation shall be paid by the Citv
upon review and approval of the Contractor’s invoices for payment and review of the
work, services, deliverables, etc. required in this Contract and review as may be further
required by the Charter and Ordinances of the City. Contractor’s invoices shall describe
the work, services, reports, plans, specifications, deliverables, etc. rendered and the
compensation sought therefore in a form and with detail and clarity acceptable to the

City.

6.3.1 The Contractor and its affiliates are hereby provided with notice that
the City reserves the right, in the City’s sole discretion, to offset, withhold, or
otherwise reduce City payment(s) to the Contractor in an amount equaling the
sum or sums of money the Contractor and/or its affiliates is/are, or becomes
delinquent or in arrears on, regarding the Contractor’s and/or its affiliate’s real
and personal tax obligations to the City.
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6.4. Review of Work. The Contractor shall permit the City to review, at any time, all
work performed under the terms of this Contract at any stage of the work. The
Contractor shall maintain or cause to be maintained all records, books or other
documents relative to charges, costs, expenses, fees, alleged breaches of the Contract,
settlement of claims or any other matter pertaining to the Contractor’s demand for
payment. The City shall not certify fees for payment to the Contractor until the City
has determines that the Contractor has completed the work in accordance with the
requirements of this Contract.

6.5. Payment for Services, Materials, Employees. The Contractor shall be
fully and solely responsible for the suitability, and compliance with the Contract, of all
labor, services, materials, reports, plans, specifications, deliverables, incidentals, etc.
furnished to the City under this Contract. The Contractor shall promptly pay all
employees as their pay falls due, shall pay promptly as they fall due all bills for labor,
services, materials, reports, plans, specifications, deliverables, incidentals, etc., going
into the work, and all bills for insurance, bonds, Worker's Compensation coverage,
Federal and State Unemployment Compensation, and Social Security charges
applicable to this Project. Before final payment is made, the Contractor shall furnish a
legal statement to the City that all payments required under this subparagraph have
been made.

7.  This section intentionally left blank.
8.  Indemnification.

8.1. The Contractor shall indemnify, defend, and hold harmless the City and its boards,
the City's Board of Education (if applicable), commissions, agents, officials and
employees from and against all claims, suits, damages, losses, judgments, costs and
expenses including attorney's fees arising out of or resulting from the delivery of the
labor, services, materials, reports, plans, specifications, deliverables, incidentals, etc.
pruvidea that any such claims, suits, damages, losses, judgments, costs or expenses (i)
are attributable to bodily injury, sickness, diseasc or death, or to injury to or destruction
of tangible property (other than the services itself) including the loss of use resulting
there from, and (ii) are caused in whole or in part by any willful or negligent act or
omission of the Contractor, its employees, any subcontractor, anyone directly or
indirectly employed by any of them or anyone for whose acts any of them may be
liable, regardless of whether or not it is caused in part by a party indemnified
hereunder.

8.2. In any and all claims against the City or any of its boards, agents, employees or
officers by the Contractor or any employee of the Contractor, any subcontractor, anyone
directly or indirectly employed by any of them or anyone for whose acts any of them
may be liable, the indemnification obligation under Paragraph 8.1, above, shall not be
limited in any way by any limitation on the amount or type of damages, compensation
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or benefits payable by or for the Contractor or any subcontractor under Worker's
Compensation Acts, disability benefit acts or other employee benefit acts.

8.3. The Contractor understands and agrees that any insurance required by this
Contract, or otherwise provided by the Contractor, shall in no way limit the
responsibility to indemnify, defend, keep and hold harmless the City as provided in this
Contract.

9. Contractor's Insurance.

9.1. The Contractor shall not commence work under this Contract until all insurance
required under this Section 9 has been obtained by the Contractor and such insurance
has been approved by the City. The Contractor shall not allow any subcontractor to
commence work on any subcontract until all insurance required of any such
subcontractor has been so obtained and approved by the City. Insurance shall be
provided by insurers that are satisfactory to the City, authorized to do business in the
State of Connecticut, that have at least an "A-" Best's Rating, and are in an A.M. Best
financial size category of VII or higher. The A.M. Best classifications are based on the
most current A.M. Best Company ratings or an equivalent City approved rating system.

9.2. At no additional cost to the City, the Contractor shall purchase and maintain the
insurance coverages set forth below which shall protect the City from claims which
may arise out of or result from the Contractor’s obligation under this Contract, whether
such obligations are the Contractor’s or subcontractor or person or entity directly or
indirectly employed by said Contractor or subcontractor, or by any person or entity for
whose acts said Contractor or subcontractor may be liable.

9.3. Each insurance policy shall state that the insurance company shall agree to
investigate and defend the insured against all claims for damages, even if groundless.
If any insurance required herein is to be issued or renewed on a claims made form as
opposed to an occurrence form, the retroactive date for coverage shall be no later than
the commencement date of this Contract and shall provide that in the event of

cancellation or non-renewal, the discovery period for insurance claims (“Tail
Coverage”) shall be available for at least 60 months.

9.4. The following policies with stated limits shall be maintained, in full force and
effect, at all times during which the services are to be performed by the Contractor:

9.4.1 General Liability Insurance: $1,000,000.00 per occurrence,
$2,000,000.00 aggregate and $2,000,000.00 Products and completed operations
aggregate

Providing coverage to protect the City for all damages arising out of bodily
injuries, sickness to or death of all persons in any one accident or occurrence
and for all damages arising out of destruction of property in any one accident or
occurrence.
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9.42  Automobile Liability Insurance: $1,000,000.00 combined single
limit (CSL)

Providing coverage to protect the City with respect to claims for damage for
bodily injury and or property damage arising out of ownership, maintenance,
operation, use or loading and unloading of any auto including hired & non-
owned autos.

943  Workers’ Compensation: Statutory Limits within the State of
Connecticut: Employers’ Liability:

EL Each Accident $500,000.00

EL Disease Each Employee $500,000.00

EL Disease Policy Limit $500,000.00

Contractor shall comply with all State of Connecticut statutes as it relates to
workers’ compensation.

9.4.4  Excess/Umbrella Liability Insurance: Excess or Umbrella insurance
coverage that follows form or sits over General Liability, Automobile Liability
and Workers Compensation insurances. $1,000,000.00 Each Occurrence and
$1,000,000.00 Aggregate.

9.4.5  Professional Liability Insurance: $1,000,000.00 each claim.
$1,000,000.00 aggregate limit

Professional liability (also known as, errors and omissions) insurance providing
coverage to the Contractor.

9.4.6 Abuse/Molestation Liability Insurance: $1,000,000.00 each claim.
$1,000,000.00 aggregate limit

9.5. Failure to Maintain Insurance: In the event the Contractor fails to maintain the
minimum required coverage as set forth herein, the City may at its option purchase
same, and ofiset the Contracter’s invoices for the cost of said insurance.

9.6. Cancellation: The City of Waterbury shall receive written notice of
cancellation from the Contractor at least thirty (30) calendar days prior to the
date of actual cancellation, regardless of the reason for such cancellation.

9.7. Certificates of Insurance: The Contractor’s General, Automobile and
Excess/Umbrella Liability Insurance policies shall be endorsed to add the City and
Board of Education as an additional insured and provide a waiver of subrogation on all
lines of coverage except Professional Liability. The insurance afforded the additional
insured shall be primary and non-contributory insurance and the coverage and limits
provided under the Contractor’s policies shall not be reduced or prorated by the
existence of any other insurance applicable to any loss the additional insured may have
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suffered. At the time the Contractor executes this Contract, it shall furnish to the City,
subject to City approval, certificate(s) of insurance and Additional Insured
Endorsement and Waiver of Subrogation Endorsement verifying the above coverages,
- including the naming of the City of Waterbury, as follows: “The City of Waterbury
and its Board of Education are listed as additional insured on all lines of coverage
except Workers Compensation and Professional Liability and include a waiver of
subrogation on all lines of coverage except Professional Liability as their interests
may appear”. The Contractor must supply replacement/renewal certificates at least
thirty (30) calendar days prior to the expiration of the policy(ies). Said certificates shall
contain a provision that coverage afforded under the policies shall not be cancelled or
reduced for any reasons unless notice of not less than thirty (30) calendar days has been
mailed to the Office of Corporation Counsel, 235 Grand Street, Waterbury, CT 06702.

9.8. No later than thirty (30) calendar days after Contractor receipt, the Contractor shall
deliver to the City a copy of the Contractor's insurance policies, endorsements, and
riders.

10. Conformance with Federal, State and Other Jurisdictional Requirements. By
executing this Contract, the Contractor represents and warrants that, at all pertinent and
relevant times to the Contract, it has been, is and will continue to be in full compliance with all
applicable statutes, acts, ordinances, guidelines, resolutions, orders, judgments, decrees,
injunctions, rules, and regulations of all government authorities applicable to performance by
the Contractor of services hereunder, including those having jurisdiction over its registration
and licensing to perform services hereunder; including, but not limited to, the following:
EQUAL EMPLOYMENT OPPORTUNITY ACT; COPELAND ANTI-KICKBACK ACT, as
supplemented in the Department of Labor Regulations (29 CFR Part 3); DAVIS-BACON ACT
as supplemented by Department of Labor Regulations (29 CFR Part 5); Section 103 and 107 of
the Contract Work Hours and Safety Standards Act, as supplemented by the Department of
Labor Regulations (29 CFR Part 5); the HOUSING and COMMUNITY DEVELOPMENT ACT
of 1974, as amended; TITLE 31 and Section 12-430(7) of the State of Connecticut General
Statutes. All applicable sections of the City Charter and Code of Ordinances are incorporated
by reference and made a part kereef.

10.1. Permits, Laws, and Regulations. Permits and licenses necessary for the
delivery and completion of the Contractor’s work and services shall be secured in
advance and paid by the Contractor. The Contractor shall give all notices and comply
with all laws, ordinances, rules and regulations bearing on the conduct of the work and
services as specified.

10.2. Taxes-Federal, State and Local. The City is exempt from Federal Excise
and Transportation, State and Local Sales and Use Taxes, including without limitation,
taxes that would otherwise be imposed upon the Contractor for transactions required or
necessitated hereunder between it and its subcontractors, suppliers, etc. The Contractor
remains liable, however, for any applicable tax obligations it incurs. Moreover, the
Contractor represents that the pricing contained in this Contract does not include the
amount payable for said taxes.
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10.3. Labor and Wages. The Contractor and its subcontractors shall conform to
the labor laws of the State of Connecticut, and all other laws, ordinances, and legal
requirements affecting the work in Connecticut.

10.3.1 The Contractor is aware of the provisions of Title 31, §53 of the
Connecticut General Statutes, latest revision (the “Act”), concerning the
payment of minimum wages and other payments or contributions established by
the State of Connecticut Labor Commissioner for work on public facilities. The
provisions of the Act are incorporated by reference and made a part of this
Contract. The Act provides that the Connecticut prevailing wage law applies to
certain remodeling, refurbishing, alteration, repair and new construction. The
wages paid on an hourly basis to any person performing the work of any
mechanic, laborer or worker on the work herein contracted to be done and the
amount of payment or contribution paid or payable on behalf of each such
person to any employee welfare fund, as defined in Conn .Gen. Statute 31-53(i),
shall be at a rate equal to the rate customary or prevailing for the same work in
the same trade or occupation in the town in which such public works project is
being constructed. Any contractor who is not obligated by agreement to make
payment or contribution on behalf of such persons to any such employee
welfare fund shall pay to each mechanic, laborer or worker as part of such
person's wages the amount of payment or contribution for such person's
classification on each pay day.

10.3.2 The Contractor is aware of, and shall comply with, the provisions of
both the Federal Davis-Bacon Act and the Federal American Recovery and
Reinvestment Act of 2009, the provisions of both acts hereby incorporated by
reference and made a part of this Contract. The Federal Davis-Bacon Act
provides that Federal wage rate laws apply to certain federally funded contracts.
The American Recovery and Reinvestment Act ("ARRA") provides that Federal
wage rate laws apply to all ARRA funded contracts regardless of the contract's
dollar value.

11. Discriminatory Practices. In performing this Contract, the Contractor shall not
discriminate against any employee or applicant for employment, with respect to his or her hire,
tenure, terms, conditions or privileges of employment, or any matter directly or indirectly
related to employment, because of race, color, sex, age, religious creed, disability, national
origin or ancestry, marital status, family status, prior psychiatric treatment, health care, military
status or source of income or because of a handicap that is unrelated to the employee's or the
applicant's ability to perform the duties of a particular job or position. Subcontracts with each
subcontractor shall contain a provision requiring non-discrimination in employment as herein
specified. This covenant is required pursuant to §93.04 of the Code of Ordinances of the City
and any breach thereof may be regarded as a material breach of this Contract. Said provisions
with subcontractors shall require conformity and compliance with all Local, State and Federal
laws, rules and regulations and Executive orders pertaining to discrimination and equal
opportunity requirements.
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11.1. Discrimination Because of Certain Labor Matters. No person employed
on the work covered by this Contract shall be discharged or in any way discriminated
against because such person has filed any complaint or instituted or caused to be
instituted any proceeding or has testified or is about to testify in any proceeding under
or related to the labor standards applicable hereunder to its employer.

11.2. Equal Opportunity. In its execution of the performance of this Contract, the
Contractor shall not discriminate and shall comply with applicable laws prohibiting
discrimination on the grounds of race, color, religion, sex, national origin or citizenship
status, age or handicap. The Contractor agrees to comply with all Local, State and
Federal laws, rules and regulations and Executive orders pertaining to discrimination
and equal opportunity requirements, and will require the same of all subcontractors.

12. This section intentionally left blank.
13. Termination.

13.1. Termination of Contract for Cause. If, through any cause, in part or in full,
not the fault of the Contractor, the Contractor shall fail to fulfill in a timely and proper
manner its obligations under this Contract, or if the Contractor shall violate any of the
covenants, agreements, or stipulations of this Contract , the City shall thereupon have
the right to terminate this Contract by giving written notice to the Contractor of such
termination and specifying the effective date thereof, at least five (5) business days
before the effective date of such termination.

13.1.1 In the event of such termination, all finished or unfinished documents,
data, studies, reports, specifications, deliverables, etc. prepared by the
Contractor under this Contract shall, at the option of the City, become the City’s
property, and the Contractor shall be entitled to receive just and equitable
compensation for any satisfactory work completed for such.

13.1.2 Notwithstanding the above, the Contractor shail not be relieved of
liability to the City for damages sustained by the City by virtue of any breach of
this Contract by the Contractor, and the City may withhold any payments to the
Contractor for the purpose of setoff until such time as the exact amount of
damages due the City from the Contractor is determined.

13.2. Termination for Convenience of the City. The City may terminate this
Contract at any time for the convenience of the City, by a notice in writing from the
City to the Contractor. If this Contract is terminated by the City as provided herein, the
Contractor will be paid an amount which bears the same ratio to the total compensation
as the services actually performed bear to the total services of the Contractor covered
by this Contract, less payments of compensation previously made.
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13.3. Termination for Non-Appropriation or Lack of Funding. The Contractor
acknowledges that the City is a municipal corporation and that this Contract is subject
to the appropriation of funds by the City sufficient for this Contract for each budget
year in which this Contract is in effect. The Contractor therefore agrees that the City
shall have the right to terminate this Contract in whole or in part without penalty in the
event sufficient funds to provide for City payment(s) under this Contract is not
appropriated, not authorized or not made available pursuant to law, or such funding has
been reduced pursuant to law.

13.3.1 Effects of Non-Appropriation.  If funds to enable the City to effect
continued payment under this Contract are not appropriated, authorized or
otherwise made available by law, the City shall have the right to terminate this
Contract without penalty at the end of the last period for which funds have been
appropriated, authorized or otherwise made available by law by giving written
notice of termination to the Contractor.

13.3.2 Effects of Reduced Levels of Funding. If funding is reduced by law,
or funds to pay the Contractor for the agreed to level of the products, services
and functions to be provided by the Contractor under this Contract are not
appropriated, authorized or otherwise made available by law, the City may,
upon seven (7) calendar days written notice to the Contractor, reduce the level
of the products, services or functions in such manner and for such periods of
time as the City may elect. The charges payable under this Contract shall be
equitably adjusted to reflect such reduced level of products, services or
functions and the parties shall be afforded the rights set forth in this Contract.

13.3.3 No Payment for Lost Profits. In no event shall the City be obligated
to pay or otherwise compensate the Contractor for any lost or expected future
profits.

134. Rights Upon Cancellation of Termination.

13.4.1 Termination for Cause. In the event the City terminates this Contract
for cause, the Contractor shall relinquish to the City any applicable interest, title
and ownership including, but not limited to, perpetual use of any proprietary
rights in and to the documents, data, studies, reports, specifications,
deliverables, etc. provided to, in possession of, and properly invoiced and paid
for by (except to the extent such invoiced amount is disputed) the City. With
regard to third party products, the Contractor shall transfer all licenses to the
City which the Contractor is permitted to transfer in accordance with the
applicable third party license. The City shall have no financial obligation to
compensate the Contractor for such terminated documents, data, studies,
reports, specifications, deliverables, etc. unless payment is otherwise approved
by the City prior to such termination. The Contractor shall be liable for costs
incurred by the City, including but not limited to reasonable attorney fees and
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all court awarded fees and costs incurred in terminating this agreement in whole
or in part.

13.4.2 Termination for Lack of Funding or Convenience. In the event of
termination of this Contract by the City for lack of funding or convenience, the
City shall pay the Contractor for all documents, data, studies, reports,
specifications, deliverables, etc. (including any holdbacks), installed and
delivered to the City as of the Termination Date and the Contractor shall
relinquish to the City any applicable interest, title and ownership including, but
not limited to perpetual use of any proprietary rights in and to said documents,
data, studies, reports, specifications, deliverables, etc. in possession of and paid
for by the City (except to the extent any invoiced amount is disputed). The
Contractor shall be required to exercise commercially reasonable efforts to
mitigate damages. In the event of a termination for Lack of Funding or
Convenience the City and the Contractor may negotiate a mutually acceptable
payment to the Contractor for reasonable demobilization expenses. Said
demobilization expenses, if any, shall be handled in accordance with the
provision of this Contract pertaining to Changes in the Work.

13.4.3 Termination by the Contractor. The Contractor may, by written
notice to the City, terminate this Contract if the City materially breaches,
provided that the Contractor shall give the City thirty (30) calendar days prior
written notice and an opportunity to cure by the end of said thirty (30) day
period. In the event of such termination, the Contractor will be compensated by
the City for work performed prior to such termination date and the Contractor
shall deliver to the City all deliverables as otherwise set forth in this Contract.

13.4.4 Assumption of Subcontracts. In the event of termination of this
Contract, the City shall have the right to assume, at its option, any and all
subcontracts for products, services and functions provided exclusively under
this Contract, and may further pursue completion of the work under this
Contract by replacement contract or otherwise as the City may in its sole
judgment deem expedient.

13.4.5 Delivery of Documents. In the event of termination of this Contract,
(i) the Contractor shall promptly deliver to the City, in a manner reasonably
specified by the City, all labor, services, materials, reports, plans, specifications,
deliverables, incidentals, etc. and other tangible items furnished by, or owned,
leased, or licensed by, the City, and (ii) the City shall pay the Contractor for all
services performed and deliverables completed and accepted (pro-rated for
deliverables partially completed) prior to the effective date of the termination
(except to the extent any invoice amount is disputed).

14. Ownership of Instruments of Professional Services. The City acknowledges the

Contractor's documents, data, studies, reports, specifications, deliverables, etc. created and to

be created pursuant to this Contract, including electronic files, are Instruments of Professional
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Services. Nevertheless, the final Instruments of Professional Services, including, but not
limited to documents, data, studies, reports, specifications, deliverables, etc. prepared under
this Contract shall become the property of the City upon City payment to the Contractor and
the City reserves the right to use the Instruments of Professional Services.

15. Force Majeure. Contractor shall not be held responsible for delays nor be subject to
liquidated damages when such delays are caused by conditions beyond its control, including
without limitation:

15.1. Acts of God, fire, explosion, epidemic, cyclone, flood, war, strikes,
revolution, civil commotion, or acts of public enemies.

15.2. Change of law and order, proclamation, regulation, ordinance, or
governmental requirement.

Upon cessation of work for reason of force majeure delays, Contractor shall use its best efforts
to meet the schedule set forth in Section 5 of this Contract.

16. Subcontracting. The Contractor shall not, without the prior written approval of the
City, subcontract, in whole or in part, any of the Contractor's services. Any subcontractor so
approved shall be required to secure and maintain insurance coverage equal to or better than
that required of the Contractor and shall name the City as an additional insured party and said
subcontractors shall deliver to the City a certificate of insurance evidencing such coverages.
All subcontractors shall comply with all Federal, State and Local, laws, regulations and
ordinances but such requirement shall not relieve the Contractor from its requirement that all
work and services provided or required hereunder shall comply with all Federal, State and
Local, laws, regulations and ordinances.

16.1. The Contractor shall be as fully responsible to the City for the acts and
omissions of the Contractor’s subcontractors, and of persons either directly or
indirectly employed by them, as it is for the acts and omissions of persons directly
employed by the Contractor.

17. Assignability. The Contractor shall not assign any interest in this Contract, and shall not
transfer any interest in the same (whether by assignment or novation) without the prior written
approval of the City; provided, however, that claims for money due or to become due the
Contractor from the City under this Contract may be assigned to a bank, trust, company, or
other financial institution, or to a Trustee in Bankruptcy, without such approval. Notice of any
such assignment or transfer shall be furnished promptly to the City.

18. Audit. The City reserves the right to audit the Contractor’s books of account in relation
to this Contract any time during the period of this Contract or at any time during the twelve
month period immediately following the closing or termination of this Contract. In the event
the City elects to make such an audit, the Contractor shall immediately make available to the
City all records pertaining to this Contract, including, but not limited to, payroll records, bank
statements and canceled checks.
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19. This section intentionally left blank.

20. Interest of Contractor. The Contractor covenants that it presently has no interest and
shall not acquire any interest, direct or indirect, in the project or any parcel of land therein or
any other interest which would conflict in any manner or degree with the performance of its
services hereunder. The Contractor further covenants that in the performance of this Contract
no person having any such interest shall be employed.

21. Entire Agreement.  This Contract shall constitute the complete and exclusive
statement of the contract between the parties as it relates to this transaction and supersedes all
previous agreements and understandings, whether written or oral, relating to such subject
matter. Any amendment to this Contract must be in writing and agreed to and executed by the
City and the Contractor.

22. Independent Contractor Relationship. The relationship between the City and the
Contractor is that of client and independent contractor. No agent, employee, or servant of the
Contractor shall be deemed to be an employee, agent or servant of the City. The Contractor
shall be solely and entirely responsible for its acts and the acts of its agents, employees,
servants and subcontractors during the performance of this Contract. It is the express intention
of the parties hereto, and the Contractor hereby agrees and covenants, that it and any and all
third party(ies) and subcontractor(s) retained by the Contractor hereunder is/are not and shall
not be deemed an employee of the City of Waterbury, but is/are and shall remain an
independent contractor relative to the City and that nothing herein shall be interpreted or
construed as creating or establishing the relationship of employer-employee between the City
of Waterbury and the Contractor or between the City of Waterbury and any third party(ies) or
subcontractor(s). Thus, the Contractor hereby covenants that it, its subcontractor(s) and third
party(ies) shall not be entitled to the usual characteristics of employment, such as income tax
withholding, F.I.C.A. deductions, pension or retirement privileges, Workers Compensation
coverage, health benefits, etc. and that the Contractor shall be solely and entirely responsible
for its acts and the acts of its agents, employees, servants, representatives, subcontractors and
third party(ies).

23.  Severability. Whenever possible, each provision of this Contract shall be interpreted in
such a manner as to be effective and valid under applicable law. If any provision of this
Contract, however, is held to be prohibited or invalid under applicable law, such provision
shall be deemed restated to reflect the original intentions of the parties, as nearly as possible in
accordance with applicable law, and if capable of substantial performance, the remaining
provisions of this Contract shall be enforced as if this Contract was entered into without an
invalid provision. If the ruling and/or controlling principle of law or equity leading to the
ruling is subsequently overruled, modified or amended by legislation, judicial or administrative
action, then the provision(s) in question as originally set forth in this Contract shall be deemed
valid and enforceable to the maximum extent permitted by the new controlling principal of law

or equity.
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24. Survival. Any provisions of this Contract that impose continuing obligations on the
parties shall survive the expiration or termination of this Contract for any reason.

25. Contract Change Orders.

25.1. At the sole discretion of the City, a Change Order may be issued solely by
the City to modify an existing party obligation set forth in this Contract where the
scope of the Change Order is:

25.1.1 within the scope of the original Contract OR is made pursuant to a
provision in the original Contract, AND

25.1.2 the Change Order monetary cost is charged solely against those funds
encumbered for and at the time the Contract was originally executed by the
City, that is those funds set forth in the original Contract as a not to exceed
payment amount OR within the original Contract's contingency / allowance /
reserve amount (if any is stated therein), AND

25.1.3 the Final Completion Date has not been changed.

25.2. Notwithstanding the foregoing subsection A, a Change Order shall not
include:

25.2.1 an upward adjustment to a Contractor's payment claim, or

25.2.2 a payment increase under any escalation clause set forth in the original
contract, or any Change Order, or any amendment.

25.3. That the work and/or services contemplated are necessary does not, in itself,
permit a Change Order. Shculd the need for a Change Order arise, the request shall be
reviewed, and if agreed to, approved by the City's Using Agency and any City
designated representative(s). To be binding and enforceable, a Change Order shall
thereafter be signed by both the Contractor, any City designated representative(s), and a
duly authorized representative of the City's Using Agency prior to the Contractor's
delivery of the services, etc. contemplated in said Change Order. All Change Orders are
governed by the provisions of this Contract. Any contract change NOT fully complying
with this Section 25 shall be effectuated solely by an amendment to this Contract
complying with Section 38.073 of the City's "Centralized Procurement System"
ordinance.

26. Conflicts or Disputes. This Contract represents the full and complete concurrence
between the City and the Contractor and governs all disputes between them. In the instance of
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a conflict or dispute over issues not specifically referenced within the Contract, the following
documents shall be used as historical documents. Without regard to the order of precedence, to
resolve such conflicts or disputes, the historical documents are (i) the Contract and (ii) the
Scope of Services.

26.1. Procedure. This procedure supersedes all statements to the contrary
occurring either other prior agreements, oral or written, and all other communications
between the parties relating to this subject.

26.2. Presumption. This Contract or any section thereof shall not be construed
against any party due to the fact that the Contract or any section thereof was drafted by

such party.

27. Disputes; Legal Proceedings; Waiver of Trial by Jury and Continued Performance.
The Contractor agrees that its waives a trial by jury as to any and all claims, causes of action or
disputes arising out of this Contract or services to be provided pursuant to this Contract.
Notwithstanding any such claim, dispute or legal action, the Contractor shall continue to
perform services under this Contract in a timely manner, unless otherwise directed by the City.

28. Binding Agreement. The City and the Contractor each bind themselves, and their
successors, assigns and legal representatives to the other party to this Contract and to the
successors, assigns and legal representatives of such other party with respect to all covenants
of this Contract.

29. Waiver. Any waiver of the terms and conditions of this Contract by either of the parties
hereto shall not be construed to be a waiver of any other term or condition of this Contract.

30. Governing Laws. This Contract, its terms and conditions and any claims arising there
from shall be governed by the laws of the State of Connecticut.

31. Notice. Except as otherwise specifically prohibited in this Contract, whenever under this
Contract approvals, authorizations, determinations, notices, satisfactions or waivers are
required or permitted, such items shall be effective and valid only when given in writing
signed by a duly authorized officer of the City's Using Agency or the Contractor, and delivered
in hand or sent by mail, postage prepaid, to the party to whom it is directed, which until
changed by written notice, are as follows:

Contractor: Easter Seal Rehabilitation Center of Greater Waterbury,
Inc.
22 Tompkins Street
Waterbury, CT 06708

City: City of Waterbury
c/o Department of Special Education
236 Grand Street, 3™ Floor
Waterbury, CT 06702
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32. City Code of Ordinances, Ethics and Conflict of Interest Code, Provisions.

The Person (the term “Person™ shall herein be as defined in Section 38 of the City’s Code of
Ordinances) supplying the documents, data, studies, reports, specifications, deliverables, etc.
under this Contract shall comply with all applicable Federal, State and Municipal statutes,
regulations, charters, ordinances, rules, etc. whether or not they are expressly stated in this
Contract, including but not limited to the following:

32.1. It shall be a material breach of this Contract, and, except as may be permitted by
regulations or rulings of the City of Waterbury Board of Ethics it shall be a violation of
the City’s Code of Ordinances, for any Public Official, City Employee or Member of a
Board or Commission who is participating directly or indirectly in the procurement
process as set forth in the City’s Code of Ordinances, including those participating in
exempt transactions, to become or be the employee of any person contracting with the
governmental body by whom the Official, Employee, or Board or Commission member
is employed or is a member.

32.2. It shall be a material breach of this Contract, and it shall be a violation of the
City’s Code of Ordinances for any Person to offer, give, or agree to give any current or
former Public Official, Employee or Member of a Board or Commission, or for such
current or former Public Official, Employee or Member of a Board or Commission to
solicit, demand, accept or agree to accept from another Person, a gratuity or an offer of
employment in connection with any: decision; approval; disapproval; recommendation;
preparation of any part of a program requirement or a requisition; influencing the
content of any specification or procurement standard; or rendering of advice,
investigation, auditing, or in any other advisory capacity in any proceeding or
application, request for ruling, determination, claim or controversy, or other particular
matter, pertaining to any program requirement or a Contract or Purchase Order, or to
any solicitaticn or proposal therefore.

32.3. It shall be a material breach of this Contract and it shall be a violation of the
City’s Code of Ordinances for any payment, Gratuity, or offer of employment to be
made as an inducement for the award of a subcontract or order, by or on behalf of a
subcontractor, the prime Contractor or higher tier subcontractor or any Person
associated therewith, under a Contract or Purchase Order to the City.

32.4. The value of anything transferred or received in violation of the City’s

Charter, Code of Ordinances, and/or regulations promulgated there under, by any
Person subject to said Charter and/or Ordinances may be recovered by the City.
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32.5. Upon a showing that a subcontractor made a kickback to the City, a prime
Contractor or a higher tier subcontractor in connection with the award of a subcontract
or order there under, it shall be conclusively presumed that the amount thereof was
included in the price of the subcontract or order and ultimately borne by the City and
will be recoverable hereunder from the recipient. In addition, said value may also be
recovered from the subcontractor making such kickbacks. Recovery from one
offending party shall not preclude recovery from other offending parties.

32.6. It shall be a material breach of this Contract and it shall be a violation of the
City’s Code of Ordinances for a Person to be retained, or to retain a Person, to solicit or
secure a contract with the City upon an agreement or understanding for a commission,
percentage, brokerage, or contingent fee; and every Person, before being awarded a
City contract, shall deliver to the City, on a City authored form, a representation that
such Person has not retained anyone in violation of this subsection 32.6, the failure to
deliver said form being a material breach of this Contract and a violation of the City’s
Code of Ordinances. Note, however, this subsection 32.6 shall not apply to full-time
Employees who, as a condition of their employment, may be entitled to bonuses or
other fees in accordance with their employment relationship.

32.7. The Person hereby expressly represents that he/she/it has complied with those
sections of the City’s Code of Ordinances requiring that said Person has (i) delivered to
the City an affidavit, on a City authored form, stating that the Person and its affiliates
have no delinquent taxes or other financial obligations owned to the City; (ii) filed the
City authored financial disclosure statement form as set forth in the City’s Code of
Ordinances regarding disclosure of financial interests; (iii) delivered to the City a
written acknowledgement, on a City authored form, evidencing receipt of a copy of the
“Ethics and Conflict of Interest” ordinance for the City of Waterbury and hereby
expressly represents that said Person is in full compliance with the entirety of said
Code of Ordinances; and (iv) filed a current list of all taxable personal and real property
as required by the State of Connecticut General Statutes. Any violation of this
subsection 32.7 shall be deemed a material breach of this Contract and shall be a
violation uf the City’s Code of Ordinances.

32.8. The definitions set forth in the City’s Code of Ordinances shall be the
primary source for interpretation of the forgoing subsections 32.1-32.7.

32.9. The Contractor is hereby charged with the requirement that it shall have
knowledge of, and shall fully comply with, all relevant provisions of the City’s Charter
and all relevant provisions of the City’s Code of Ordinances, including without
limitation Chapters 93, titled “Discriminatory Practices”, Chapter 38 titled "Centralized
Procurement System", and Chapter 39 titled "Ethics and Conflict of Interest", of said
Code as may be amended from time to time.

32.10.  The Contractor hereby acknowledges receipt of a copy of the Chapters 38
and 39 of City’s Ordinance regarding Procurement, Ethics, and Conflicts of Interest and
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has familiarized itself with said Code and hereby agrees to adhere to said Code. The
text of Chapters 38 and 39 of said Code may be obtained from the Office of the City
Clerk of the City and on the internet at the City Clerk’s web site:
hiip.//'www.waterburyct.org/content/458/539/default.aspx [click link titled “The City
of Waterbury Code of Ordinances Passed &8/24/2009”. For Chapter 38, click on
“TITLE III: ADMINISTRATION”, then click on “CHAPTER 38: CENTRALIZED
PROCUREMENT SYSTEM”. For Chapter 39, click on “TITLE III:
ADMINISTRATION?, then click on “CHAPTER 39: ETHICS AND CONFLICTS OF
INTEREST™].

32.11.  The Contractor is hereby charged with the requirement that it shall have
knowledge of, and shall fully comply with, the City's Ordinance Sections 34.15 through
34.99 entitled, "Ordinance Concerning the Hiring of Waterbury Residents on Certain
Publicly-Funded Construction Projects" and the State of Connecticut Legislature’s
Special Act No. 01-1.

32.12. Every Person who conducts business with, contracts, with or provides
commodities or services to the City, is charged with notice of the extent of the powers
and authority, and the limitations thereon, of the Public Officials and Employees of the
City, as set forth in the charter of the City, the Code of Ordinances and any Regulations
or Policies pertaining thereto. In particular, and without implying any limitation as to
its applicability, it applies to all Persons who participate in the procedures pertaining to
the Centralized Procurement System as set forth in Chapter 38, and the Ethics and
Conflict of Interest provisions set forth in Chapter 39 of the Code of Ordinances.

32.13.  INTEREST OF CITY OFFICIALS. No member of the governing body of
the City, and no other officer, employee, or agent of the City who exercises any
functions or responsibilities in connection with the carrying out of the Project to which
this Contract pertains shall have any personal interest, direct or indirect, in this
Contract.

32.14. PROHIBITION AGAINST CONTINGENCY FEES. The Contractor
hereby represents that it has not retained anyone to solicit or securc a coniract with the
City upon an agreement or understanding for a commission, percentage, brokerage or
contingency fee.

32.15. FREEDOM OF INFORMATION ACT NOTICE. Pursuant to State
statute, in the event the total compensation payable to the Contractor set forth in
Section 6 herein is greater than $2,500,000.00, the City is entitled to receive a copy of
any and all Contractor records and files related to the performance of this Contract and
those records and files are subject to the Freedom of Information Act ("the Act") and
may be disclosed by the City pursuant to the Act.

[Signature page follows.]
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IN WITNESS WHEREOF, the parties hereto execute this Contract on the dates signed
below.

WITNESSES: CITY OF WATERBURY

By:

Neil M. O’Leary, Mayor

Date:

WITNESSES: EASTER SEAL REHABILITATION CENTER
OF GREATER WATERBURY, INC.

By:

Loraine C. Shea, President

Date:

f:\new electronic filing system\file management\transactional\contracts\education contracts\special ed contracts\easter seal rehabilitation ctr.
of greater waterbury, inc. crt16-185\drafts\fifth draft 8.25.16.doc
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ATTACHMENT A

1. Scope of Services consisting as one page

ii. Any and all amendment(s) and Change Orders, issued by the City after
execution of Contract (incorporated by reference)

ii1.. Stockholder’s Affidavit; Non-Collusion Affidavit; Debarment

Certificate (attached hereto as part of Contractor’s Response)

iv. Certificates of Insurance (attached hereto)

v. All applicable Federal, State and local statutes, regulations charter and
ordinances (incorporated by reference)

vi. All licenses. (Incorporated by reference)
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5.

ATTACHMENT A

Scope of Services

. Easter Seal Rehabilitation Center of Greater Waterbury, Inc. will provide the

services of one fulltime Board Certified Behavior Analyst (BCBA) with the
qualifications set forth above who will provide supervision, training and related
services as requested by the Department of Special Education and Pupil
Services of the Waterbury Public Schools for students with disabilities, pre-K
through Grade 12. Services shall be provided for 7.5 hours per day for 182
days during the school year, and 6 hours per day for 20 days during the
summer months.

The Board Certified Behavioral Analyst shall have the following duties and
responsibilities: oversee and monitor student programs, develop appropriate
Individual Education Plan goals and objectives for students, modify
instructional and behavior support plans with school staff, work collaboratively
with school staff and administration and families, assist school staff and
administration with staff evaluation and supervision, supervise staff providing
behavior therapy services as directed by administration, conduct assessments
across settings (curriculum, environmental, preference, behavior), facilitate
inclusion and transition efforts, including but not limited to transitions to
schools and staff, coordinate district wide on-site visits as directed by
administration, attend PPT meetings, train school staff in autism identification
instruments for educational programming, provide training to school staff as
needed, upload reports and other documents on Districts web-based IEP
system, give parent training and support and provide other related work as
directed by the Department of Special Education and Pupil Personnel of the
Waterbury public schools.

Easter Seal Rehabilitation Center of Greater Waterbury, Inc. shall maintain
detailed records of all of the services it provides and wili have its staff prepare
reports on their services as required by the Department of Special Education of
Pupil Services and shail require all staff to utilize the District's web-based
Individual Education Plan (IEP) system. The District will provide training on the
web based |IEP system. All reports prepared by the proposer will be provided
to administration prior to making them available to third parties.

Easter Seal Rehabilitation Center of Greater Waterbury, Inc. shall require its
staff to provide to the District all required Medicaid documentation in a form
and manner acceptable to the City and which is in compliance with the State of
Connecticut Department of Social Services and its rules and regulations.

Easter Seal Rehabilitation Center of Greater Waterbury, Inc. shall provide all
substitutes for its staff who possess the same credentials and experience as
the regular staff.
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ATTACHMENT A
Stockholder’s Affidavit; Non-Collusion Affidavit; Debarment Certificate (Included as

part of Contractor’s Response)
Certificates of Insurance
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Today’s Students, Tomorrow’s Leaders

Robert C. Brenker
Director of Personnel

Waterbury Public Schools
236 Grand St., 3" Floor
Waterbury, CT 06702
Phone: 203-597-3433 Fax: 203-574-6703
rbrenker@waterbury.k12.ct.us

September 26, 2016

The Honorable Board of Aldermen
City of Waterbury

City Hall

Waterbury, CT 06702

And

Honorable Commissioners
Waterbury Board of Education
236 Grand St.

Waterbury, CT 06702

Re: Contract between City of Waterbury and Ambassador Wheelchair Services, Inc.
Dear Honorable Commissioners and Aldermen:

The Department of Education requests your approval of a contract with
Ambassador Wheelchair Services, Inc. for the provision of transportation services
for medically fragile students in the Waterbury Public Schools. The term of the
contract is for three years set forth as follows:

i. For September 1, 2016 - August 31, 2017, an amount not to exceed
Five Hundred Eleven thousand Nine Hundred Forty Dollars ($
511,940);

i. For September 1, 2017 - August 31, 2018, an amount not to exceed
Five Hundred Twenty Thousand Three Hundred Dollars ($520,300);

i For September 1, 2018 - August 31, 2019, an amount not to exceed
Five Hundred Thirty Four Thousand Six Hundred Dollars ($534,600).



September 26, 2016
Page 2

As the Board knows, services required for students with disabilities under the
federal law, the Individuals with Disabilities Education Act (IDEA), are exempt from
the procurement rules under Waterbury Ordinance Section 38.029 (D). However,
the department did elect to undertake the process for this large contract which
included an Invitation to Bid for the costs of the different kinds of transportation
needed by the District for medically fragile students.

Three companies responded to the bid, Connecticut Transportation Solutions LLC,
Ambassador, and Campion Ambulance Services. Connecticut Transportation and
Ambassador were the only two bidders on the invalid coach and livery services.
They did not bid on ambulance transport. Only Campion bid on ambulance
transport which is not a subject of this contract. Attached is a summary of the bids
from purchasing.

The District does not have any students who currently need ambulance
transportation. Based on the invalid coach and medical livery pricing and the
District needs, Ambassador was chosen as the successful bidder. This contract is
paid for by general funds and the tax clearance is being obtained. The
Department has used Ambassador in the past and is pleased with the services it
provides. | respectfully request that the contract with Ambassador Wheelchair
Services, Inc. be approved.

Sincerely,
")

|
Robert C. Brenker

attachment



2016-2077

INVALID COACH OR WHEELCHAIR VAN
IN DISTRICT

ROUND TRIP

ONE WAY

OUT OF ISTRICT
ROUND TRIP
ONE WAY

AMBULANCE
IN DISTRICT
ROUND TRIP
ONE WAY

OUT OF DISTRICT
ROUND TRIP
ONE WAY

IMEDICAL LIVERY
IN DISTRICT
ROUND TRiP
QONE WAY

OUT OF DISTRICT
ROUND TRIP
ONE WAY

2017-2018

INVALID COACH OR WHEELCHAIR VAN
N DISTRICT

ROUND TRIP

ONE WAY

OUT OF DISTRICT
ROUND TRIP
ONE WAY

AMBULANCE
IN DISTRICT
ROUND TRIP
ONE WAY

OUT OF DISTRICT
ROUND TRIP
ONE WAY

MEDSCAL LIVERY
IN DISTRICT
ROUND TRIP
ONE WARY

OUT OF DISTRIET
ROUND TRIP
ONE WAY

2018-2018

INVALID COACH OR WHEELCHAIR VAN
IN DISTRICT

ROUND TRIP

ONE WAY

OUT OF DISTRICT
ROUND TRIP
ONE WAY

AMBULANCE
IN PISTRICT

ROUND TRIP
ONE WAY

OUT OF DISTRICT
ROLND TRIP
ONE WAY

MEDICAL LIVERY
IN DISTRICT
ROUND TRIP
ONE WAY

OUT OF DISTRICT
ROUND TRIP
ONE WAY

BID FOR TRANSPORT FOR MEDICALLY FRAGILE STUDENTS OR STUDENTS W/DISABILITIES BID 5535

T TRANSPORTATION SOLUTIONS |AMBASSADOR WHEELCHAIR_|CAMPION AMBULANCE

3 T60.00 (5 120,00 | § 760.00
B 80,00 |5 60,0015 80.00
5 210.00 { § 210.00 { & 220.00
B 10500 18 105,00 | 5 710.00
NG BID NO BID 5 0.0
NO BID NO BID s Z15.00
NG BID NO BID 5 700.00
NO BID NO BID 5 350.00
5 T20.00 | 5 50,00 | NG BID

5 50.00 [ § 30.00 | NO BID

5 150.00 | & 187.00 | NO BID

5 75.00 ] 5 55.00 | NO BID

T TRANSPORTATION SOLUTIONS | AMBASSADOR WHEELCHAIR | CARPION AMBULARGE

s 160,00 | § 123.00 | 164.00
B 50.00 | 5 80.00 | § 82,00
5 230.00 | 8 Z15.00 | § 276.00
S 11600 | § 108.00 | & . 113.00
NO BID NO BID 5 438.00
NO BID NO BID B 319.00
NOQ BID NO 81D 3 714,00
NO BID O BID B 367.00
B 120.00 | & 80.00 | NO BID

S 70.00 | § 30,00 | NO BID

s 770.00 | $ 780,00 | NO BID

5 B5.00 | § 95,00 |.NO BID

T TRANSPORTATION SOLUTIONS | AWEASSADOR WHEELCHAIR | CAMPION AMBULANCE

5 200.00 | 5 126,00 | § 168.00
3 100.00 | § 63.001 % 84.00
5 250,00 | & 22000 1 § 730.00
5 125.00 | & 11000 | § 11500
NO BID NO BID 5 500
NO 81D NO BID s 725.00
RO BID NG B0 3 728.00
NO BID NO BID s 364.00
3 160,00 | 5 55.00 | NO BID

3 BO.OO | § 33.00 | NO BID

s 19000 | § 5550 | NG BID

5 B5.00 | 5 58.00 | NO BID




AGREEMENT
RFP No. 5535
for
Transportation for Medically Fragile Students and/or Students with
Disabilities for Waterbury Public Schools
between
The City of Waterbury, Connecticut
and
Ambassador Wheelchair Services, Inc.

THIS AGREEMENT, effective on the date signed by the Mayor, is by and between the CITY
OF WATERBURY, City Hall, 235 Grand Street, Waterbury, Connecticut (the "City") and
AMBASSADOR WHEELCHAIR SERVICES, INC., located at 5 Glastonbury Avenue, Rocky
Hill, CT 06067, a State of Connecticut duly registered domestic corporation (the "Contractor™).

WHEREAS, the Contractor submitted a proposal to the City responding to RFP No.
5535 for Transportation Services for Medically fragile students for the Waterbury Public Schools
; and '

WHEREAS, the City selected the Contractor to perform services regarding RFP No.
5535; and

WHEREAS, the City desires to obtain the Contractor's services pursuant to the terms,
conditions and provisions set forth in this agreement (the “Project”).

NOW THEREFORE, THE PARTIES AGREE AND COVENANT AS FOLLOWS:

1. Scope of Services. The Contractor shall furnish all of the labor, services, equipment,
materials, reports, plans, specifications, deliverables, incidentals, etc. necessary to complete the
Project as specified in this agreement (also referred to herein as "Contract") and such shall be
completed in a satisfactory manner, as reasonably determined by the City. All labor, services,
equipment, materials, reports, plans, specifications, deliverables, incidentals, etc. shall comply
with any and all applicable Local, State and Federal laws, statutes, ordinances and regulations
and with generally accepted professional standards. The Contractor shall make such revisions or
modifications to its work, at its own cost and expense, as the City may require in order to be
deemed complete.

1.1.  The Project consists of the transportation of medically fragile and/or disabled
students within the boundaries of the City of Waterbury, and out of district transportation
to Waterbury and from Waterbury to locations outside of the district, on a daily basis
based upon the school calendar and extended day and year calendar, as detailed and
described in Attachment A and are hereby made material provisions of this Contract.
Attachment A shall consist of the following, which are attached hereto, are
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acknowledged by the Contractor as having been received, or are otherwise hereby
incorporated by reference as noted below, and ail are made a part hereof:

I City of Waterbury Invitation to Bid Number 5535, excluding sample
contract and Contractor compliance package, consisting of 14 pages
il. Contractor's response to City of Waterbury Invitation to Bid Number

5535, consisting of 21 pages

il City of Waterbury Invitation to Bid Number 5535 Addenda #1, dated
July 13, 2016, consisting of 2 pages

v, Scope of Services, consisting of 2 pages

- V. Any and all amendment(s) and Change Orders, issued by the City after

execution of Contract (incorporated by reference)

vi. Stockholder’s Affidavit; Non-Collusion Affidavit; Debarment
Certificate

vii.  Certificates of Insurance

viii.  All applicable Federal, State and local statutes, regulations charter and
ordinances (incorporated by reference)

1X. All licenses.

1.2.  The entirety of Attachment A plus this executed instrument are together deemed
the Contract Documents (hereinafter collectively referred to as "Contract Documents").
The City’s record copy of the Contract Documents shall control and shall be effective and
binding on the Contractor. In the event that any provision in the Contract Documents
conflict with any other provision therein, the provision in the component part of the
Contract Document first enumerated below shall govern over any other component part
which follows it numerically:

1. This Contract
ii. City of Waterbury Invitation to Bid Number 5535
iil. Scope of Services
2. Contractor Representations Regarding Qualification and Accreditation. The

Contractor represents that, to the extent required by law, its employees are licensed to perform
the scope of work set forth in this Contract. The Contractor further represents that its employees
have the requisite skill, expertise and knowledge necessary to perform the scope of work required
under the terms of this Contract, including any supplementary work and the City relies upon
these.

2.1. Representations regarding Personnel. The Contractor represents that it has, or
will secure at its own expense, all personnel required to perform the services under this
Contract. Such personnel shall not be employees of or have any contractual relationship
with the City, unless use of City employees or of personnel having a contractual
relationship with the City is approved by the City in writing. As set forth above, all the
services required hereunder shall be performed by the Contractor under its supervision
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3.

and all personnel engaged in the work shall be fully qualified and shall be authorized or
permitted under state or local law to perform such services.

2.2. Representations regarding Qualifications. The Contractor hereby represents
that, to the extent required by Federal, State and Local statutes, regulations, codes,
ordinances, and policies, that the Contractor and/or its employecs be licensed, certified,
registered, or otherwise qualified, the Contractor and all employees providing services
under this Contract, are in full compliance with those statutes, regulations and ordinances.
Upon City request, the Contractor shall provide to the City a copy of the Contractor’s
licenses, certifications, registrations, etc.

Responsibilities of the Contractor. All data, information, etc. given by the City to the

Contractor and/or created by the Contractor shall be treated by the Contractor as proprietary to
the City and confidential unless the City agrees in writing to the contrary and shall be used solely
for the purposes of providing services under this Contract. The Contractor agrees to forever hold
in confidence all files, records, documents and other information which may come into the
Contractor’s possession during the term of this Contract, except where a disclosure is expressly
stated as a requirement of this Contract. Notwithstanding the foregoing, where a Contractor
disclosure is required to comply with statute, regulation, or court order, the Contractor shall
provide prior advance written notice to the City of the need for such disclosure. The Contractor
agrecs to properly implement the services required in the manner herein provided.

3.1. Use of City Property. To the extent the Contractor is required to be on City
property to render its services hereunder, the Contractor shall have access to such areas of
City property as the City and the Contractor agree are necessary for the performance of
the Contractor’s services under this Contract (the “Site” or the “Premises™) and at such
times as the City and the Contractor may mutually agree. Contractor shall perform all
work in full compliance with Local, State and Federal health and safety regulations. All
work hereunder shall be performed in a safe manner. Contractor shall immediately
correct any dangerous condition caused by or resulting from its work. If it fails to correct,
or to act diligently to correct, any condition which City reasonably believes to be a hazard
to persons or property, then immediately upon oral or written notice to any supervisory or
similar personnel of Contractor, City may, but shall not be required to, correct same at
Contractor's expense. City shall confirm in writing any oral notice given within five (5)
business days thereafter.

3.2.  Working Hours. To the extent the Contractor is required to be on City property
to render its services hereunder, the Contractor shall coordinate its schedule so that work
on the Premises is performed during those hours the City sets forth in a written notice to
the Contractor, unless written permission is obtained from the City to work during other
times. This condition shall not excuse Contractor from timely performance under the
Contract. The work schedule must be agreed upon by the City and the Contractor.

3.3.  Cleaning Up. To the extent the Contractor is required to be on City property to
render its services hereunder, the Contractor shall at all times keep the Premises free from
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accumulation of waste materials or rubbish caused by Contractor, its employees or
subcontractors, and at the completion of the work shall remove all rubbish from and
about the Project and all tools, scaffolding and surplus materials and shall leave the
Premises "broom clean" or its equivalent, unless more exactly specified. In case of
dispute, the City may remove the rubbish and charge the cost to the Contractor.

3.4.  Publicity. Contractor agrees not to deliberately disclose the fact that the City has
entered into or terminated this Contract or disclose any of the terms of the Contract or use
the City's name in connection with any publicity, unless the City gives prior written
consent to such use of the City's name in each instance.

3.5. Standard of Performance. All workmanship, services, materials or equipment,
either at the Premises or intended for it, shall conform in all respects with the
requirements of all this Contract, and shall be the best obtainable from the crafts and
trades. In all cases, the services, materials, equipment, reports, plans, specifications,
deliverables, workmanship, etc. shall be equal to or better than the grade specified, and
the best of their kind that is obtainable for the purpose for which they are intended. The
standard of care and skill for all services performed by the Contractor shall be that
standard of care and skill ordinarily used by other members of the Contractor's profession
practicing under the same or similar conditions at the same time and in the same locality.
The Contractor's services rendered hereunder shall be rendered completely and by
qualified personnel in accordance with standard industry practice.

3.6. Contractor's Employees. The Contractor shall at all times enforce strict
discipline and good order among its employees, and shall not employ any unfit person or
anyone not skilled in the work assigned.

3.7. Due Diligence Obligation. The Contractor acknowledges its responsibilities to
examine and to be thoroughly familiar with the City’s proposal document, including, but
not limited to the specifications, and any addenda thereto. The Contractor hereby warrants
and represents that prior to the submission of its proposal during the proposal process it
reviewed or was afforded opportunity, by the City, to review all physical items, facilities,
services or functions essential to the satisfactory performance of the services required
(“Due Diligence”) and thereby certifies that all such items facilities, services or functions
are included in this Contract and thereby warrants that:

3.7.1 it conducted or had opportunity to conduct all Due Diligence prior to the
submission of its proposal and, accordingly, any additional costs, services or
products resulting from the failure of the Contractor to complete Due Diligence
prior to submission of its proposal shall be borne by the Contractor. Furthermore
the Contractor had the opportunity during the proposal process to ask questions it
saw fit and to review the responses from the City;

3.7.2 its failure or omission to make investigation and verification of data shall,
in no way, be cause for future claim of ignorance of such data or conditions nor
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shall such failure to investigate and verify be the basis for any claim whatsoever,
monetary or otherwise;

3.7.3 it is solely responsible for resolving any issues resulting from the failure to
conduct Due Diligence and shall assume any costs that may result during the
implementation of the Project, including, but not limited to, adherence to
specifications and pricing for the Project.

3.7.4 it was responsible for specifying any changes and disclosing any new costs
prior to the submittal of its proposal. Thus, in the event any changes or costs are
disclosed by the Contractor, or otherwise required, during the performance of its
services, the sole responsibility for any modification, delay and cost of such
changes shall reside with the Contractor.

3.7.5 has familiarized itself with the nature and extent of the Contract
Documents, Work, locality, and with all local conditions and Federal, State and
Local laws, ordinances, rules and regulations that in any manner may affect cost,
progress or performance of the Work;

3.7.6 has given the City written notice of any conflict, error or discrepancy that
the Contractor has discovered in the Proposal Documents; and

3.7.7 agrees that the Proposal Documents are sufficient in scope and detail to
indicate and convey understanding of all terms and conditions for performance of
the Work.

3.8. Reporting Requirement. The Contractor shall deliver periodic, accident reports
as required to the City's Using Agency setting forth (i) the issue date of the report, (ii) the
time period covered by the report, (iii) a brief description of the work and services
completed by the Contractor and/or delivered by the Contractor during the time period
covered by the report, (iv) expressed as a percentage of the total work and services
required under this Contract, the percentage of the total work represented by the work and
services described in subsection iii above, (v) expressed as a percentage of this Contract's
Section 6 total compensation, the percentage of the total compensation represented by the
work and services described in subsection iii above, (vi) the Contractor's declaration as to
whether the entirety of the Contractor's work and services required in this Contract will
be, or will not be, completed within the Contract's Section 6 total compensation amount,
and (vii) any and all additional useful and/or relevant information. Each report shall be
signed by proper signatory or bus personnel.

NOTE: the Contractor's failure to deliver any report required herein shall be deemed a

material breach of this Contract, the City hereby reserving the right to exercise all
available legal remedy(ies) to address said breach.
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4. Responsibilities of the City. Upon the City’s receipt of Contractor’s written request, the
City will provide the Contractor with all documents, data and other materials the City agrees are
necessary and appropriate to the service to be performed by the Contractor hereunder and the
City will endeavor to secure, where feasible and where the City agrees it is necessary and
appropriate, materials or information from other sources requested by the Contractor for the
purpose of carrying out the services under this Contract.

5. Contract Time. The Contractor shall commence all work and services required under
this Contract on September 1, 2016 and shall complete all work and services required under this
Contract on August 31, 2019. (“Contract Time”).

5.1. Time is and shall be of the essence for all Project milestones and completion dates

for the Project. The Contractor further agrees that the Work shall be prosecuted regularly,
diligently and uninterruptedly and at such rate of progress as will insure full completion
thereof within the Contract Time stated above. It is expressly understood and agreed, by
and between the Contractor and City, that the Contract Time is reasonable for the
completion of the Work. The Contractor shall be subject to City imposed fines and/or
penalties in the event the Contractor breaches the foregoing dates.

5. Compensation. The City shall compensate the Contractor for satisfactory provision of
all of the goods and services set forth in this Contract as follows in this Section 6.

6.1. Fee Schedule. The fee payable to the Contractor shall not exceed ONE
MILLION FIVE HUNDRED SIXTY-SIX THOUSAND EIGHT HUNDRED
FORTY DOLLARS and 00/100 CENTS ($1,566,840.00) and shall be in accordance
with Contractor’s proposal, dated July 13, 2016 as more particularly set forth below and
in Attachment A:

i.  School Year September 1, 2016 - August 31, 2017: fee payable to the
Contractor shall be in an amount not to exceed FIVE HUNDRED ELEVEN
THOUSAND NINE HUNDRED FORTY DOLLARS and 00/100 CENTS
($511,940.00) as set forth below:

a. In-District Pricing/Per Vehicle 2016-2017
1. Invalid Coach or Wheelchair Van, One-Way $60.00
2. Medical Livery, One-Way $30.00
3. Invalid Coach or Wheelchair Van, Round Trip ~ $120.00
4. Medical Livery, Round Trip $60.00

b. Out of District Pricing/Per Vehicle 2016-2017
1. Invalid Coach or Wheelchair Van, One-Way $105.00

2. Medical Livery, One-Way $95.00
3. Invalid Coach or Wheelchair Van, Round Trip ~ $210.00
4. Medical Livery, Round Trip $187.00
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ii.  School Year September 1, 2017 - August 31, 2018: fee payable to the
Contractor shall be in an amount not to exceed FIVE HUNDRED TWENTY
THOUSAND THREE HUNDRED DOLLARS and 00/100 CENTS
($520,300.00) as set forth below:

a. In-District Pricing/Per Vehicle 2017-2018
1. Invalid Coach or Wheelchair Van, One-Way $60.00

2. Medical Livery, One-Way $30.00
3. Invalid Coach or Wheelchair Van, Round Trip ~ $123.00
4. Medical Livery, Round Trip $60.00

b. Out of District Pricing 2017-2018
1. Invalid Coach or Wheelchair Van, One-Way $108.00

2. Medical Livery, One-Way $95.00
3. Invalid Coach or Wheelchair Van, Round Trip ~ $215.00
4. Medical Livery, Round Trip $190.00

iii.  School Year September 1, 2018- August 31, 2019: fee payable to the
Contractor shall be in an amount not to exceed FIVE HUNDRED THIRTY —
FOUR THOUSAND SIX HUNDRED DOLLARS and 00/100 CENTS
($534,600.00) as set forth below:

a. In-District Pricing/Per Vehicle 2018-2019
1. Invalid Coach or Wheelchair Van, One-Way $63.00

2. Medical Livery, One-Way $33.00
3. Invalid Coach or Wheelchair Van, Round Trip ~ $126.00
4, Medical Livery, Round Trip $65.00

b. Out of District Pricing /Per Vehicle 2018-2019
1. Invalid Coach or Wheelchair Van, One-Way $110.00

2. Medical Livery, One-Way $98.00
3. Invalid Coach or Wheelchair Van, Round Trip ~ $220.00
4. Medical Livery, Round Trip $195.00

6.2. Limitation of Payment. Compensation payable to the Contractor is limited to
those fees set forth in Section 6.1 above. Such compensation shall be paid by the City
upon review and approval of the Contractor’s invoices for payment and review of the
work, services, deliverables, etc. required in this Contract and review as may be further
required by the Charter and Ordinances of the City. Contractor’s invoices shall describe
the work, services, reports, plans, specifications, deliverables, etc. rendered and the
compensation sought therefore in a form and with detail and clarity acceptable to the
City.

6.2.1 The Contractor and its affiliates are hereby provided with notice that the
City reserves the right, in the City’s sole discretion, to offset, withhold, or
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otherwise reduce City payment(s) to the Contractor in an amount equaling the sum
or sums of money the Contractor and/or its affiliates is/are, or becomes delinquent
or in arrears on, regarding the Contractor’s and/or its affiliate’s real and personal
tax obligations to the City.

6.3.  Review of Work. The Contractor shall permit the City to review, at any time, all
work performed under the terms of this Contract at any stage of the work. The Contractor
shall maintain or cause to be maintained all records, books or other documents relative to
charges, costs, expenses, fees, alleged breaches of the Contract, scttlement of claims or
any other matter pertaining to the Contractor’s demand for payment. The City shall not
certify fees for payment to the Contractor until the City has determines that the Contractor
has completed the work in accordance with the requirements of this Contract.

6.4. Proposal Costs. All costs of the Contractor in preparing its proposal for RFP No.
5535 hall be solely borne by the Contractor and are not included in the compensation to
be paid by the City to the Contractor under this Contract or any other Contract.

6.5.  Payment for Services, Materials, Employees. The Contractor shall be fully and
solely responsible for the suitability, and compliance with the Contract, of all labor,
services, equipment, materials, reports, plans, specifications, deliverables, incidentals,
etc. furnished to the City under this Contract. The Contractor shall promptly pay all
employees as their pay falls due, shall pay promptly as they fall due all bills for labor,
services, equipment, materials, reports, plans, specifications, deliverables, incidentals,
etc., going into the work, and all bills for insurance, bonds, Worker's Compensation
coverage, Federal and State Unemployment Compensation, and Social Security charges
applicable to this Project. Before final payment is made, the Contractor shall furnish a
legal statement to the City that all payments required under this subparagraph have been
made.

6.6.  Liens. Neither the final payment nor any part of the retained percentage, if any,
shall become due until the Contractor, if requested by the City, shall deliver to the City a
complete release of all liens arising out of this Contract, or receipts in full in lieu thereof,
and, if required, in either case, an affidavit that so far as the Contractor has knowledge or
information, the releases and receipts include all the labor and material for which a lien
could be filed; but the Contractor may, if any subcontractor refuses to furnish a release or
receipt in full, furnish a bond satisfactory to the City, to indemnify it against any lien. If
any lien remains unsatisfied after all payments are made, the Contractor shall refund to
the City all moneys that the City may be compelled to pay in discharging such a lien,
including all costs and a reasonable attorney's fee.
7. Passing of Title and Risk of Loss. Title to each item of equipment, material, reports,
plans, specifications, supplies, services, ctc. required to be delivered to the City hereunder shall
pass to City upon City payment to the Contractor for that item. Contractor and its insurer shall
assume the risk of loss or damage up to and including the date title passes, except that City shall
be responsible for loss or damage caused by City's negligence.
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8. Indemnification.

8.1.  The Contractor shall indemnify, defend, and hold harmless the City and its boards,
the City's Board of Education (if applicable), commissions, agents, officials and
employees from and against all claims, suits, damages, losses, judgments, costs and
expenses including attorney's fees arising out of or resulting from the delivery of the
labor, services, equipment, materials, reports, plans, specifications, deliverables,
incidentals, etc. provided that any such claims, suits, damages, losses, judgments, costs
or expenses (i) are attributable to bodily injury, sickness, disease or death, or to injury to
or destruction of tangible property (other than the services itself) including the Joss of use
resulting there from, and (ii) are caused in whole or in part by any willful or negligent act
or omission of the Contractor, its employees, any subcontractor, anyone directly or
indirectly employed by any of them or anyone for whose acts any of them may be liable,
regardless of whether or not it is caused in part by a party indemnified hereunder.

8.2. In any and all claims against the City or any of its boards, agents, employees or
officers by the Contractor or any employee of the Contractor, any subcontractor, anyone
directly or indirectly employed by any of them or anyone for whose acts any of them may
be liable, the indemnification obligation under Paragraph 8.1, above, shall not be limited
in any way by any limitation on the amount or type of damages, compensation or benefits
payable by or for the Contractor or any subcontractor under Worker's Compensation Acts,
disability benefit acts or other employee benefit acts.

8.3. The Contractor understands and agrees that any insurance required by this
Contract, or otherwise provided by the Contractor, shall in no way limit the responsibility
to indemnify, defend, keep and hold harmless the City as provided in this Contract.

9. Contractor's Insurance.

9.1.  The Contractor shall not commence work under this Contract until all insurance
required under this Section 9 has been obtained by the Contractor and such insurance has
been approved by the City. The Contractor shall not allow any subcontractor to
commence work on any subcontract until all insurance required of any such subcontractor
has been so obtained and approved by the City. Insurance shall be provided by insurers
that are satisfactory to the City, authorized to do business in the State of Connecticut, that
have at least an "A-" Best's Rating, and are in an A.M. Best financial size category of VII
or higher. The A.M. Best classifications are based on the most current A.M. Best
Company ratings or an equivalent City approved rating system.

9.2. At no additional cost to the City, the Contractor shall purchase and maintain the
insurance coverages set forth below which shall protect the City from claims which may
arise out of or result from the Contractor’s obligation under this Contract, whether such
obligations are the Contractor’s or subcontractor or person or entity directly or indirectly

Page 9 of 26



Professional Services Agreement (PSA) between the City of Waterbury, Connecticut and Ambassador Wheelchair
Services, Inc. - RFP No. 5535

employed by said Contractor or subcontractor, or by any person or entity for whose acts
said Contractor or subcontractor may be liable.

9.3.  Each insurance policy shall state that the insurance company shall agree to
investigate and defend the insured against all claims for damages, even if groundless. If
any insurance required herein is to be issued or renewed on a claims made form as
opposed to an occurrence form, the retroactive date for coverage shall be no later than the
commencement date of this Contract and shall provide that in the event of cancellation or
non-renewal, the discovery period for insurance claims (“Tail Coverage”) shall be
available for at least 60 months.

9.4. The following policies with stated limits shall be maintained, in full force and
effect, at all times during which the services are to be performed by the Contractor:

9.4.1 General Liability Insurance: $1,000,000.00 per occurrence,
$2,000,000.00 aggregate and $2,000,600.00 Products and completed operations
aggregate

Providing coverage to protect the City for all damages arising out of bodily
injuries, sickness to or death ot all persons in any one accident or occurrence and
for all damages arising out of destruction of property in any one accident or
occurrence.

9.42 Automobile Liability Insurance: $1,000,000.00 combined single limit
(CSL) Any auto, All Owned and Hired Autos

Providing coverage to protect the City with respect to claims for damage for
bodily injury and or property damage arising out of ownership, maintenance,
operation, use or loading and unloading of any auto including hired & non-owned
autos..

9.4.3 Workers’ Compensation: Statutory Limits within the State of
Connecticut: Employers’ Liability:

EL Each Accident $500,000.00
EL Disease Each Employee $500,000.00
EL Disease Policy Limit $500,600.00

Contractor shall comply with all State of Connecticut statutes as it relates to
workers’ compensation.

9.4.4 FExcess/Umbrella Liability Insurance: Excess or Umbrella insurance
coverage that follows form or sits over General Liability, Automobile Liability
and Workers Compcnsation insurances. $3,000,000.00 Each Occurrence and
$3,000,000.00 Aggregate.
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10.

9.4.5 Professional Liability Insurance: $1,000,000.60 each claim.
$1,000,000.00 aggregate limit

Professional liability (also known as, errors and omissions) insurance providing
coverage to the Contractor.

9.4.6 Abuse/Molestation Liability Insurance: $1,600,000 per
Occurrence/Claim, $1,000,000.00 Aggregate.

9.5. Failure to Maintain Insurance: In the event the Contractor fails to maintain the
minimum required coverage as set forth herein, the City may at its option purchase same,
and offset the Contractor’s invoices for the cost of said insurance.

9.6. Cancellation: The City of Waterbury shall receive written notice of
cancellation from the Contractor at least thirty (30) calendar days prior to the date
of actual cancellation, regardless of the reason for such cancellation.

9.7. Certificates of Insurance: The Contractor’s General, Automobile and
Excess/Umbrella Liability Insurance policies shall be endorsed to add the City and Board
of Education are listed as additional insured and provide a waiver of subrogation on all
lines of coverage except Workers Compensation and Professional Liability. The
insurance afforded the additional insured shall be primary and non-contributory insurance
and the coverage and limits provided under the Contractor’s policies shall not be reduced
or prorated by the existence of any other insurance applicable to any loss the additional
insured may have suffered. At the time the Contractor executes this Contract, it shall
furnish to the City, subject to City approval, certificate(s) of insurance and Additional
Insured Endorsement and Waiver of Subrogation Endorsement verifying the above
coverages, including the naming of the City of Waterbury, as follows: “The City of
Waterbury and Board of Education are listed as additional insured on all lines of
coverage except Workers Compensation and Professional Liability and include a
waiver of subrogation and be written on an Occurrence basis”. The City's request for
proposal number must be shown on the certificate of insurance. The Contractor must
supply replacement/renewal certificates at least thirty (30) calendar days prior to the
expiration of the policy(ies). Said certificates shall contain a provision that coverage
afforded under the policies shall not be cancelled or reduced for any reasons unless notice
of not less than thirty (30) calendar days has been mailed to the Office of Corporation
Counsel, 235 Grand Street, Waterbury, CT 06702.

9.8. No later than thirty (30) calendar days after Contractor receipt, the Contractor shall
deliver to the City a copy of the Contractor's insurance policies, endorsements, and riders.

Conformance with Federal, State and Other Jurisdictional Requirements. By

executing this Contract, the Contractor represents and warrants that, at all pertinent and relevant
times to the Contract, it has been, is and will continue to be in full compliance with all applicable
statutes, acts, ordinances, guidelines, resolutions, orders, judgments, decrees, injunctions, rules,
and regulations of all government authorities applicable to performance by the Contractor of
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services hereunder, including those having jurisdiction over its registration and licensing to
perform services hereunder; including, but not limited to, the following: Equal Employment
Opportunity Act, Copeland Anti-Kickback Act, as supplemented in the Department of Labor
Regulations (29 CFR Part 3); Davis-Bacon Act as supplemented by Department of Labor
Regulations (29 CFR Part 5); Section 103 and 107 of the Contract Work Hours and Safety
Standards Act, as supplemented by the Department of Labor Regulations (29 CFR Part 5); the
Housing and Community Development Act of 1974, as amended; Title 31 and Section 12-430(7)
of the State of Connecticut General Statutes. All applicable sections of the City Charter and
Code of Ordinances are incorporated by reference and made a part hereof.

10.1. Permits, Laws, and Regulations.  Permits and licenses necessary for the
delivery and completion of the Contractor’s work and services shall be secured in
advance and paid by the Contractor. The Contractor shall give all notices and comply
with all laws, ordinances, rules and regulations bearing on the conduct of the work and
services as specified.

10.2. Taxes-Federal, State and Local. The City is exempt from Federal Excise and’

Transportation, State and Local Sales and Use Taxes, including without limitation, taxes
that would otherwise be imposed upon the Contractor for transactions required or
necessitated hereunder between it and its subcontractors, suppliers, etc. The Contractor
remains liable, however, for any applicable tax obligations it incurs. Moreover, the
Contractor represents that the proposal and pricing contained in this Contract do not
include the amount payable for said taxes.

10.3. Labor and Wages. The Contractor and its subcontractors shall conform to the
labor laws of the State of Connecticut, and all other laws, ordinances, and legal
requirements affecting the work in Connecticut.

10.3.1 The Contractor is aware of the provisions of Title 31, §53 of the
Connecticut General Statutes, latest revision (the “Act”), concerning the payment
of minimum wages and other payments or contributions established by the State
of Connecticut Labor Commissioner for work on public facilities. The provisions
of the Act are incorporated by reference and made a part of this Contract. The Act
provides that the Connecticut prevailing wage law applies to certain remodeling,
refurbishing, alteration, repair and new construction. The wages paid on an hourly
basis to any person performing the work of any mechanic, laborer or worker on
the work herein contracted to be done and the amount of payment or contribution
paid or payable on behalf of each such person to any employee welfare fund, as
defined in Conn .Gen. Statute 31-53(i), shall be at a rate equal to the rate
customary or prevailing for the same work in the same trade or occupation in the
town in which such public works project is being constructed. Any contractor who
is not obligated by agreement to make payment or contribution on behalf of such
persons to any such employee welfare fund shall pay to each mechanic, laborer or
worker as part of such person's wages the amount of payment or contribution for
such person's classification on each pay day.
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10.3.2 The Contractor is aware of, and shall comply with, the provisions of both
the Federal Davis-Bacon Act and the Federal American Recovery and
Reinvestment Act of 2009, the provisions of both acts hereby mcorporated by
reference and made a part of this Contract. The Federal Davis-Bacon Act provides
that Federal wage rate laws apply to certain federally funded contracts. The
American Recovery and Reinvestment Act ("ARRA") provides that Federal wage
rate laws apply to all ARRA funded contracts regardless of the contract's dollar
value.

11.  Discriminatory Practices. In performing this Contract, the Contractor shall not
discriminate against any employee or applicant for employment, with respect to his or her hire,
tenure, terms, conditions or privileges of employment, or any matter directly or indirectly related
to employment, because of race, color, sex, age, religious creed, disability, national origin or
ancestry, marital status, family status, prior psychiatric treatment, health care, military status or
source of income or because of a handicap that is unrelated to the employee's or the applicant's
ability to perform the duties of a particular job or position. Subcontracts with each subcontractor
shall contain a provision requiring non-discrimination in employment as herein specified. This
covenant is required pursuant to §93.04 of the Code of Ordinances of the City and any breach
thereof may be regarded as a material breach of this Contract. Said provisions with
subcontractors shall require conformity and compliance with all Local, State and Federal laws,
rules and regulations and Executive orders pertaining to discrimination and equal opportunity
requirements.

11.1. Discrimination Because of Certain Labor Matters. No person employed on the

work covered by this Contract shall be discharged or in any way discriminated against
because such person has filed any complaint or instituted or caused to be instituted any
proceeding or has testified or is about to testify in any proceeding under or related to the
labor standards applicable hereunder to its employer.

11.2. Equal Opportunity. In its execution of the performance of this Contract, the
Contractor shall not discriminate and shall comply with applicable laws prohibiting
discrimination on the grounds of race, color, religion, sex, national origin or citizenship
status, age or handicap. The Contractor agrees to comply with all Local, State and
Federal Jaws, rules and regulations and Executive orders pertaining to discrimination and
equal opportunity requirements, and will require the same of all subcontractors.

12. Housing and Urban Development Section 3 Clause. In the event this Contract is
funded, in whole or in part, through Housing and Urban Development assistance, 24 C.F.R.
§135.38 may apply and the Contractor shall then be required to comply with the following
(referred to as the "Section 3 clause"):

12.1.  The work to be performed under this Contract is subject to the requirements of

Section 3 of the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. §
1701u (Section 3). The purpose of Section 3 is to ensure that employment and other
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economic opportunities generated by HUD assistance or HUD-assisted Projects covered
by Section 3, shall, to the greatest extent feasible, be directed to low and very low-income
persons, particularly persons who are recipients of HUD assistance for housing.

12.2.  The parties to this Contract agree to comply with HUD's regulations in 24 C.F.R.
part 135, which implement Section 3. As evidenced by their execution of this Contract,
the parties to this Contract certify that they are under no contractual or other impediment
that would prevent them from complying with the part 135 regulations.

12.3. The Contractor agrees to send to each labor organization or representative of
workers with which the Contractor has a collective bargaining agreement or other
understanding, if any, a notice advising the labor organization or workers' representative
of the Contractor's commitments under this Section 3 clause, and will post copies of the
notice in conspicuous places at the work site where both employees and applicants for
training and employment positions can see the notice. The notice shall describe the
Section 3 preference, shall set forth minimum number and job titles subject to hire,
availability of apprenticeship and training positions, the qualifications for each; and the
name and location of the person(s) taking applications for each of the positions; and the
anticipated date the work shall begin.

12.4. The Contractor agrees to include this Section 3 clause in every subcontract subject
to compliance with regulations in 24 C.F.R. part 135, and agrees to take appropriate
action, as provided in an applicable provision of the subcontract or in this Section 3
clause, upon a finding that the subcontractor is in violation of the regulations in 24 C.F.R.
part 135. The Contractor will not subcontract with any subcontractor where the
Contractor has notice or knowledge that the subcontractor has been found in violation of
the regulations in 24 C.F.R. part 135.

12.5. The Contractor will certify that any vacant employment positions, including
training positions, that are filled (i) after the Contractor is selected but before the Contract
is executed, and (ii) with persons other than those to whom the regulations of 24 C.F.R.
part 135 require employment opportunities to be directed, were not filled to circumvent
the Contractor’s obligations under 24 C.F.R. part 135. '

12.6. Noncompliance with HUD's regulations in 24 CF.R. part 135 may result in
sanctions, termination of this Contract for default, and debarment or suspension from
future HUD assisted contracts.

12.7. With respect to work performed in connection with Section 3 covered Indian
housing assistance, section 7(b) of the Indian Self-Determination and Education
Assistance Act (25 U.S.C. § 450e) also applies to the work to be performed under this
Contract. Section 7(b) requires that to the greatest extent feasible (i) preference and
opportunities for training and employment shall be given to Indians, and (ii) preference in
the award of contracts and subcontracts shall be given to Indian organizations and Indian-
owned Economic Enterprises. Parties to this Contract that are subject to the provisions of
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Section 3 and section 7(b) agree to comply with Section 3 to the maximum extent
feasible, but not in derogation of compliance with section 7(b).

Termination.

13.1. Termination of Contract for Cause. If, through any cause, in part or in full, not
the fault of the Contractor, the Contractor shall fail to fulfill in a timely and proper
manner its obligations under this Contract, or if the Contractor shall violate any of the
covenants, agreements, or stipulations of this Contract , the City shall thereupon have the
right to terminate this Contract by giving written notice to the Contractor of such
termination and specifying the effective date thereof, at least five (5) business days before
the effective date of such termination.

13.1.1 In the event of such termination, all finished or unfinished documents,
data, studies, reports, specifications, deliverables, etc. prepared by the Contractor
under this Contract shall, at the option of the City, become the City’s property,
and the Contractor shall be entitled to receive just and equitable compensation for
any satisfactory work completed for such.

13.1.2 Notwithstanding the above, the Contractor shall not be relieved of liability
to the City for damages sustained by the City by virtue of any breach of this
Contract by the Contractor, and the City may withhold any payments to the
Contractor for the purpose of setoff until such time as the exact amount of
damages due the City from the Contractor is determined.

13.2. Termination for Convenience of the City. The City may terminate this Contract
at any time for the convenience of the City, by a notice in writing from the City to the
Contractor. If this Contract is terminated by the City as provided herein, the Contractor
will be paid an amount which bears the same ratio to the total compensation as the
services actually performed bear to the total services of the Contractor covered by this
Contract, less payments of compensation previously made.

13.3. Termination for Non-Appropriation or Lack of Funding. The Contractor
acknowledges that the City is a municipal corporation and that this Contract is subject to
the appropriation of funds by the City sufficient for this Contract for each budget year in
which this Contract is in effect. The Contractor therefore agrees that the City shall have
the right to terminate this Contract in whole or in part without penalty in the event
sufficient funds to provide for City payment(s) under this Contract is not appropriated,
not authorized or not made available pursuant to law, or such funding has been reduced
pursuant to law.

13.3.1 Effects of Non-Appropriation. If funds to enable the City to effect
continued payment under this Contract are not appropriated, authorized or
otherwise made available by law, the City shall have the right to terminate this
Contract without penalty at the end of the last period for which funds have been
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appropriated, authorized or otherwise made available by law by giving written
notice of termination to the Contractor.

13.3.2 Effects of Reduced Levels of Funding. If funding is reduced by law, or
funds to pay the Contractor for the agreed to level of the products, services and
functions to be provided by the Contractor under this Contract are not
appropriated, authorized or otherwise made available by law, the City may, upon
seven (7) calendar days written notice to the Contractor, reduce the level of the
products, services or functions in such manner and for such periods of time as the
City may elect. The charges payable under this Contract shall be equitably
adjusted to reflect such reduced level of products, scrvices or functions and the
parties shall be afforded the rights set forth in this Contract.

13.3.3 No Payment for Lost Profits. In no event shall the City be obligated to
pay or otherwise compensate the Contractor for any lost or expected future profits.

Rights Upon Cancellation of Termination.

13.4.1 Termination for Cause. In the event the City terminates this Contract for
cause, the Contractor shall relinquish to the City any applicable interest, title and
ownership including, but not limited to, perpetual use of any proprietary rights in
and to the documents, data, studies, reports, specifications, deliverables, etc.
provided to, in possession of, and properly invoiced and paid for by (except to the
extent such invoiced amount is disputed) the City. With regard to third party
products, the Contractor shall transfer all licenses to the City which the Contractor
is permitted to transfer in accordance with the applicable third party license. The
City shall have no financial obligation to compensate the Contractor for such
terminated documents, data, studies, reports, specifications, deliverables, etc.
unless payment is otherwise approved by the City prior to such termination. The
Contractor shall be liable for costs incurred by the City, including but not limited
to reasonable attorney fees and all court awarded fees and costs incurred in
terminating this agreement in whole or in part.

13.4.2 Termination for Lack of Funding or Convenience. In the event of
termination of this Contract by the City for lack of funding or convenience, the
City shall pay the Contractor for all documents, data, studies, reports,
specifications, deliverables, etc. (including any holdbacks), installed and delivered
to the City as of the Termination Date and the Contractor shall relinquish to the
City any applicable interest, title and ownership including, but not limited to
perpetual use of any proprietary rights in and to said documents, data, studies,
reports, specifications, deliverables, etc. in possession of and paid for by the City
(except to the extent any invoiced amount is disputed). The Contractor shall be
required to exercise commercially reasonable efforts to mitigate damages. In the
event of a termination for Lack of Funding or Convenience the City and the
Contractor may negotiate a mutually acceptable payment to the Contractor for

Page 16 of 26




Professional Services Agreement (PSA) between the City of Waterbury, Connecticut and Ambassador Wheelchair
Services, Inc. - RFP No. 5535

reasonable demobilization expenses. Said demobilization expenses, if any, shall
be handled in accordance with the provision of this Contract pertaining to
Changes in the Work.

13.4.3 Termination by the Contractor. The Contractor may, by written notice
to the City, terminate this Contract if the City materially breaches, provided that
the Contractor shall give the City thirty (30) calendar days prior written notice and
an opportunity to cure by the end of said thirty (30) day period. In the event of
such termination, the Contractor will be compensated by the City for work
performed prior to such termination date and the Contractor shall deliver to the
City all deliverables as otherwise set forth in this Contract.

13.4.4 Assumption of Subcontracts. In the event of termination of this Contract,
the City shall have the right to assume, at its option, any and all subcontracts for
products, services and functions provided exclusively under this Contract, and
may further pursue completion of the work under this Contract by replacement
contract or otherwise as the City may in its sole judgment deem expedient.

13.4.5 Delivery of Documents. In the event of termination of this Contract, (i)
the Contractor shall promptly deliver to the City, in a manner reasonably specified
by the City, all labor, services, equipment, materials, reports, plans, specifications,
deliverables, incidentals, etc. and other tangible items furnished by, or owned,
leased, or licensed by, the City, and (ii) the City shall pay the Contractor for all
services performed and deliverables completed and accepted (pro-rated for
deliverables partially completed) prior to the effective date of the termination
(except to the extent any invoice amount is disputed).

14.  Ownership of Instruments of Professional Services. The City acknowledges the
Contractor's documents, data, studies, reports, specifications, deliverables, etc. created and to be
created pursuant to this Contract, including electronic files, are Instruments of Professional
Services. Nevertheless, the final Instruments of Professional Services, including, but not limited
to documents, data, studies, reports, specifications, deliverables, etc. prepared for the City under
this Contract shall become the property of the City upon City payment for that Instrument of
Professional Services and the City reserves the right to use the Instruments of Professional
Services.

15.  Force Majeure. Contractor shall not be held responsible for delays nor be subject to
liquidated damages when such delays are caused by conditions beyond its control, including

without limitation:

15.1. Acts of God, fire, explosion, epidemic, cyclone, flood, war, strikes, revolution,
civil commotion, or acts of public enemies.

15.2. Change of law and order, proclamation, regulation, ordinance, or governmental
requirement.
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Jpon cessation of work for reason of force majeure delays, Contractor shall use its best efforts to
meet the schedule set forth in Section 5 of this Contract.

16. Subcontracting. The Contractor shall not, without the prior written approval of the
City, subcontract, in whole or in part, any of the Contractor's services. Any subcontractor so
approved shall be required to secure and maintain insurance coverage equal to or better than that
required of the Contractor and shall name the City as an additional insured party and said
subcontractors shall deliver to the City a certificate of insurance evidencing such coverages. All
subcontractors shall comply with all Federal, State and Local, laws, regulations and ordinances
but such requirement shall not relieve the Contractor from its requirement that all work and
services provided or required hereunder shall comply with all Federal, State and Local, laws,
regulations and ordinances.

16.1. The Contractor shall be as fully responsible to the City for the acts and omissions
of the Contractor’s subcontractors, and of persons either directly or indirectly employed
by them, as it is for the acts and omissions of persons directly employed by the
Contractor.

17.  Assignability. The Contractor shall not assign any interest in this Contract, and shall not
transfer any interest in the same (whether by assignment or novation) without the prior written
approval of the City; provided, however, that claims for money due or to become due the
Contractor from the City under this Contract may be assigned to a bank, trust, company, or other
financial institution, or to a Trustee in Bankruptcy, without such approval. Notice of any such
assignment or transfer shall be furnished promptly to the City.

18.  Audit. The City reserves the right to audit the Contractor’s books of account in relation
to this Contract any time during the period of this Contract or at any time during the twelve
month period immediately following the closing or termination of this Contract. In the event the
City elects to make such an audit, the Contractor shall immediately make available to the City all
records pertaining to this Contract, including, but not limited to, payroll records, bank statements
and canceled checks.

19. Risk of Damage and Loss. The Contractor shall be solely responsible for causing the
timely repair to and/or replacement of, City property or item(s) intended to become City property
hereunder, where the need for repair or replacement was caused by the Contractor, by someone
under the care and/or control of the Contractor, by any subcontractor of the Contractor, or by any
shipper or delivery service. The Contractor shall be solely responsible for all costs and expenses,
including but not limited to shipping, delivery, insurance, etc. associated with the foregoing
repair and replacement obligation. Further, the Contractor shall be solely responsible for securing
the City's written acceptance of all completed repairs and replacements required hereunder. The
City hereby retains sole discretion to determine whether a repair or a replacement is the proper
remedy.

20. Interest of Contractor. The Contractor covenants that it presently has no interest and
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shall not acquire any interest, direct or indirect, in the project or any parcel of land therein or any
other interest which would conflict in any manner or degree with the performance of its services
hereunder. The Contractor further covenants that in the performance of this Contract no person
having any such interest shall be employed.

21.  Entire Agreement. This Contract shall constitute the complete and exclusive statement
of the contract between the partics as it relates to this transaction and supersedes all previous
agreements and understandings, whether written or oral, relating to such subject matter. Any
amendment to this Contract must be in writing and agreed to and executed by the City and the
Contractor.

22. Independent Contractor Relationship. The relationship between the City and the
Contractor is that of client and independent contractor. No agent, employee, or servant of the
Contractor shall be deemed to be an employee, agent or servant of the City. The Contractor shall
be solely and entirely responsible for its acts and the acts of its agents, employees, servants and
subcontractors during the performance of this Contract. It is the express intention of the parties
hereto, and the Contractor hereby agrees and covenants, that it and any and all third party(ies)
and subcontractor(s) retained by the Contractor hereunder is/are not and shall not be deemed an
employee of the City of Waterbury, but is/are and shall remain an independent contractor relative
to the City and that nothing herein shall be interpreted or construed as creating or establishing the
relationship of employer-employee between the City of Waterbury and the Contractor or between
the City of Waterbury and any third party(ies) or subcontractor(s). Thus, the Contractor hereby
covenants that it, its subcontractor(s) and third party(ies) shall not be entitled to the usual
characteristics of employment, such as income tax withholding, F.I.C.A. deductions, pension or
retirement privileges, Workers Compensation coverage, health benefits, etc. and that the
Contractor shall be solely and entirely responsible for its acts and the acts of its agents,
employees, servants, representatives, subcontractors and third party(ies).

23.  Severability. Whenever possible, each provision of this Contract shall be interpreted in
such a manner as to be effective and valid under applicable law. If any provision of this Contract,
however, is held to be prohibited or invalid under applicable law, such provision shall be deemed
restated to reflect the original intentions of the parties, as nearly as possible in accordance with
applicable law, and if capable of substantial performance, the remaining provisions of this
Contract shall be enforced as if this Contract was entered into without an invalid provision. If the
ruling and/or controlling principle of law or equity leading to the ruling is subsequently
overruled, modified or amended by legislation, judicial or administrative action, then the
provision(s) in question as originally set forth in this Contract shall be deemed valid and
enforceable to the maximum extent permitted by the new controlling principal of law or equity.

24.  Survival. Any provisions of this Contract that impose continuing obligations on the
parties shall survive the expiration or termination of this Contract for any reason.

285. Contract Change Orders.
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26.

25.1. At the sole discretion of the City, a Change Order may be issued solely by the City
to modify an existing party obligation set forth in this Contract where the scope of the
Change Order is:

25.1.1 within the scope of the original Contract OR is made pursuant to a
provision in the original Contract, AND

25.1.2 the Change Order monetary cost is charged solely against those funds
encumbered for and at the time the Contract was originally executed by the City,
that is those funds set forth in the original Contract as a not to exceed payment
amount OR within the original Contract's contingency / allowance / reserve
amount (if any is stated therein), AND

25.1.3 the Final Completion Date has not been changed.

25.2. Notwithstanding the foregoing subsection A, a Change Order shall not
include:

25.2.1 anupward adjustment to a Contractor's payment claim, or

25.2.2 a payment increase under any escalation clause set forth in the
original contract, or any Change Order, or any amendment.

25.3. That the work and/or services contemplated are necessary does not, in itself,
permit a Change Order. Should the need for a Change Order arise, the request shall be
reviewed, and if agreed to, approved by the City's Using Agency and any City designated
representative(s). To be binding and enforceable, a Change Order shall thereafter be
signed by both the Contractor, any City designated representative(s), and a duly
authorized representative of the City's Using Agency prior to the Contractor's delivery of
the services, etc. contemplated in said Change Order. All Change Orders are governed by
the provisions of this Contract. Any contract change NOT fully complying with this
Section 25 shall be effectuated solely by an amendment to this Contract complying with
Section 38.073 of the City's "Centralized Procurement System" ordinance.

Conflicts or Disputes. This Contract represents the full and complete concurrence

between the City and the Contractor and governs all disputes between them. In the instance of a
conflict or dispute over issues not specifically referenced within the Contract, the following
documents shall be used as historical documents. Without regard to the order of precedence, to
resolve such conflicts or disputes, the historical documents are (i) the City's aforementioned RFP
No. 5535 and (ii) the Contractor's proposal responding to the aforementioned RFP No. 5535.

26.1. Procedure. This procedure supersedes all statements to the contrary occurring
cither in proposals or other prior agreements, oral or written, and all other
communications between the parties relating to this subject.
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26.2. Presumption. This Contract or any section thereof shall not be construed against
any party due to the fact that the Contract or any section thereof was drafted by such

party.

27. Disputes; Legal Proceedings; Waiver of Trial by Jury and Continued Performance.
The Contractor agrees that its waives a trial by jury as to any and all claims, causes of action or
disputes arising out of this Contract or services to be provided pursuant to this Contract.
Notwithstanding any such claim, dispute or legal action, the Contractor shall continue to perform
services under this Contract in a timely manner, unless otherwise directed by the City.

28.  Binding Agreement. The City and the Contractor each bind themselves, and their
successors, assigns and legal representatives to the other party to this Contract and to the
successors, assigns and legal representatives of such other party with respect to all covenants of
{his Contract. '

29.  Waiver. Any waiver of the terms and conditions of this Contract by either of the partics
hereto shall not be construed to be a waiver of any other term or condition of this Contract.

30.  Governing Laws. This Contract, its terms and conditions and any claims arising there
from shall be governed by the laws of the State of Connecticut.

31.  Notice. Except as otherwise specifically prohibited in this Contract, whenever under this
Contract approvals, authorizations, determinations, notices, satisfactions or waivers are required
or permitted, such items shall be effective and valid only when given in writing signed by a duly
authorized officer of the City's Using Agency or the Contractor, and delivered in hand or sent by
mail, postage prepaid, to the party to whom it is directed, which until changed by written notice,
are as follows:

Contractor: Ambassador Wheelchair Services, Inc.
5 Glastonbury Avenue,
Rocky Hill, CT 06067

City: City of Waterbury

c/o Department of Education, Director of Personnel
235 Grand Street, 1% Floor
Waterbury, CT 06702

32.  City Code of Ordinances, Ethics and Conflict of Interest Code, Provisions.

The Person (the term “Person” shall herein be as defined in Section 38 of the City’s Code of
Ordinances) supplying the documents, data, studies, reports, specifications, deliverables, etc.
under this Contract shall comply with all applicable Federal, State and Municipal statutes,
regulations, charters, ordinances, rules, etc. whether or not they are expressly stated in this
Contract, including but not limited to the following:
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32.1. It shall be a material breach of this Contract, and, except as may be permitted by
regulations or rulings of the City of Waterbury Board of Ethics it shall be a violation of
the City’s Code of Ordinances, for any Public Official, City Employee or Member of a
Board or Commission who is participating directly or indirectly in the procurement
process as set forth in the City’s Code of Crdinances, including those participating in
exempt transactions, to become or be the employee of any person contracting with the
governmental body by whom the Official, Employee, or Board or Commission member is
employed or is a member.

32.2. It shall be a material breach of this Contract, and it shall be a violation of the City’s
Code of Ordinances for any Person to offer, give, or agree to give any current or former
Public Official, Employee or Member of a Board or Commission, or for such current or
former Public Official, Employee or Member of a Board or Commission to solicit,
demand, accept or agree to accept from another Person, a gratuity or an offer of
employment in connection with any: decision; approval; disapproval; recommendation;
preparation of any part of a program requirement or a requisition; influencing the content
of any specification or procurement standard; or rendering of advice, investigation,
auditing, or in any other advisory capacity in any proceeding or application, request for
ruling, determination, claim or controversy, or other particular matter, pertaining to any
program requirement or a Contract or Purchase Order, or to any solicitation or proposal
therefore.

32.3. Tt shall be a material breach of this Contract and it shall be a violation of the
City’s Code of Ordinances for any payment, Gratuity, or offer of employment to be made
as an inducement for the award of a subcontract or order, by or on behalf of a
subcontractor, the prime Contractor or higher tier subcontractor or any Person associated
therewith, under a Contract or Purchase Order to the City.

32.4. The value of anything transferred or received in violation of the City’s Charter,
Code of Ordinances, and/or regulations promulgated there under, by any Person subject to
said Charter and/or Ordinances may be recovered by the City.

32.5. Upon a showing that a subcontractor made a kickback to the City, a prime
Contractor or a higher tier subcontractor in connection with the award of a subcontract or
order there under, it shall be conclusively presumed that the amount thereof was included
in the price of the subcontract or order and ultimately borne by the City and will be
recoverable hereunder from the recipient. In addition, said value may also be recovered
from the subcontractor making such kickbacks. Recovery from one offending party shall
not preclude recovery from other offending parties.

32.6. It shall be a material breach of this Contract and it shall be a violation of the City’s
Code of Ordinances for a Person to be retained, or to retain a Person, to solicit or secure a
contract with the City upon an agreement or understanding for a commission, percentage,
brokerage, or contingent fee; and every Person, before being awarded a City contract,
shall deliver to the City, on a City authored form, a representation that such Person has
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not retained anyone in violation of this subsection 32.6, the failure to deliver said form
being a material breach of this Contract and a violation of the City’s Code of Ordinances.
Note, however, this subsection 32.6 shall not apply to full-time Employees who, as a
condition of their employment, may be entitled to bonuses or other fees in accordance
with their employment relationship.

32.77. The Person hereby expressly represents that he/she/it has complied with those
sections of the City’s Code of Ordinances requiring that said Person has (i) delivered to
the City an affidavit, on a City authored form, stating that the Person and its affiliates
have no delinquent taxes or other financial obligations owned to the City; (ii) filed the
City authored financial disclosure statement form as set forth in the City’s Code of
Ordinances regarding disclosure of financial interests; (iii) delivered to the City a written
acknowledgement, on a City authored form, evidencing receipt of a copy of the “Ethics
and Conflict of Interest” ordinance for the City of Waterbury and hereby expressly
represents that said Person is in full compliance with the entirety of said Code of
Ordinances; and (iv) filed a current list of all taxable personal and real property as
required by the State of Connecticut General Statutes. Any violation of this subsection
32.7 shall be deemed a material breach of this Contract and shall be a violation of the
City’s Code of Ordinances.

32.8. The definitions set forth in the City’s Code of Ordinances shall be the primary
source for interpretation of the forgoing subsections 32.1-32.7.

32.9. The Contractor is hereby charged with the requirement that it shall have
knowledge of, and shall fully comply with, all relevant provisions of the City’s Charter
and all relevant provisions of the City’s Code of Ordinances, including without limitation
Chapters 93, titled “Discriminatory Practices”, Chapter 38 titled "Centralized
Procurement System", and Chapter 39 titled "Ethics and Conflict of Interest", of said
Code as may be amended from time to time.

32.10. The Contractor hereby acknowledges receipt of a copy of the Chapters 38 and 39
of City’s Ordinance regarding Procurement, Ethics, and Conflicts of Interest and has
familiarized itself with said Code and hereby agrees to adhere to said Code. The text of
Chapters 38 and 39 of said Code may be obtained from the Office of the City Clerk of the
City and on the internet at the City Clerk’s web site: [click link titled “The City of
Waterbury Code of Ordinances Passed 8/24/2009”. For Chapter 38, click on “Title III:
Administration”, then click on “Chapter 38: Centralized Procurement System”. For
Chapter 39, click on “Title III: Administration”, then click on “Chapter 39: Ethics and
Conflicts Of Interest”].

32.11. The Contractor is hereby charged with the requirement that it shall have
knowledge of, and shall fully comply with, the City's Ordinance Sections 34.15 through
34.99 entitled, "Ordinance Concerning the Hiring of Waterbury Residents on Certain
Publicly-Funded Construction Projects" and the State of Connecticut Legislature’s
Special Act No. 01-1.
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32.12. Every Person who conducts business with, contracts, with or provides
commodities or services to the City, is charged with notice of the extent of the powers
and authority, and the limitations thereon, of the Public Officials and Employees of the
City, as set forth in the charter of the City, the Code of Ordinances and any Regulations or
Policies pertaining thereto. In particular, and without implying any limitation as to its
applicability, it applies to all Persons who participate in the procedures pertaining to the
Centralized Procurement System as set forth in Chapter 38, and the Ethics and Conflict of
Interest provisions set forth in Chapter 39 of the Code of Ordinances.

32.13. INTEREST OF CITY OFFICIALS. No member of the governing body of the
City, and no other officer, employee, or agent of the City who exercises any functions or
responsibilities in connection with the carrying out of the Project to which this Contract
pertains shall have any personal interest, direct or indirect, in this Contract.

32.14. PROHIBITION AGAINST CONTINGENCY FEES. The Contractor hereby
represents that it has not retained anyone to solicit or secure a contract with the City upon
an agreement or understanding for a commission, percentage, brokerage or contingency
fee.

i

32.15. FREEDOM OF INFORMATION ACT NOTICE. Pursuant to State statute, in >
the event the total compensation payable to the Contractor set forth in Section 6 herein is "
greater than $2,500,000.00, the City is entitled to receive a copy of any and all Contractor
records and files related to the performance of this Contract and those records and files
are subject to the Freedom of Information Act ("the Act") and may be disclosed by the
City pursuant to the Act. -

[Signature page follows.]
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IN WITNESS WHEREQOF, the parties hercto execute this Contract on the dates signed
below.

WITNESSES: CITY OF WATERBURY

By:

Neil M. O’Leary, Mayor

Date:

WITNESSES: AMBASSADOR WHEELCHAIR SERVICS,
INC.
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ATTACHMENT A
1. City of Waterbury Invitation to Bid Number 5535, excluding sample
contract and Contractor compliance package, consisting of 14 pages
ii. Contractor's response to City of Waterbury Invitation to Bid Number

5535, consisting of 21 pages

1. City of Waterbury Invitation to Bid Number 5535 Addenda #1, dated
July 13, 2016, consisting of 2 pages

iv. Scope of Services, consisting of 2 pages

- \2 Any and all amendment(s) and Change Orders, issued by the City after

execution of Contract (incorporated by reference)

vi. Stockholder’s Affidavit; Non-Collusion Affidavit; Debarment
Certificate

vii.  Certificates of Insurance

viii.  All applicable Federal, State and local statutes, regulations charter and
ordinances (incorporated by reference)

iX. All licenses.
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THE CITY OF WATERBURY

TRANSPORTATION SERVICES FOR MEDICALLY FRAGILE STUDENTS
AND/OR STUDENTS WITH DISABILITIES
FOR WATERBURY PUBLIC SCHOOLS

INVITATION TO BID #5535

Sealed Bids for Transportation Services for Medically Fragile Students for the Waterbury Public
Schools will be received by the City of Waterbury at the office of the Director of Purchasing,
Room 103, City Hall Building, 235 Grand Street, Waterbury, CT 06702 until 11:30 a.m. on July
19, 2016 and at that time and place will be publicly opened and read aloud. No bids will be
received after 11:30 a.m. on the day the bids are to be opened.

The Work consist(s) of: round trip transportation services and the furnishing of equipment,
training and personnel specific to perform the required transportation of medically fragile and/or
disabled students within the boundaries of Waterbury, out of district to Waterbury and from
Waterbury to locations out of district. Transportation is needed daily on all school calendar
days, including any extended day or year schedule. This may include invalid coaches or
wheelchair vans or medical livery services as the needs of the specific student(s) may require.
Bidders can bid on one or more of the described types of vehicles to transport medically
fragile students.

Bids must be enclosed in an opaque sealed envelope and plainly marked with the name of the
Project Title “Transportation Services for medically fragite students for Waterbury Public
Schools" and shall contain the name and address of the Bidder on the envelope,

Complete instructions for filing Bids are included in the Instructions to Bidders.

After review of the factors set forth in the Instructions to Bidders, the City reserves the right to

reject any and all Bids, to make an award, or to decline to make an award. Contact Rocco Orso,
Director of Purchasing, at 203-574-6747 for further information.

END OF SECTION
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THE CITY OF WATERBURY
TRANSPORTATION SERVICES FOR MEDICALLY FRAGILE STUDENTS
AND/OR STUDENTS WITH DISABILITIES
FOR WATERBURY PUBLIC SCHOOLS
SECTION 00100

INSTRUCTIONS TO BIDDERS

ARTICLE 1. QUALIFICATIONS OF BIDDERS

1.1

In evaluating Bids, the City of Waterbury (“the CITY”) will consider the qualifications of

arily those Bidders-whose Bids; among-other factors, are-incomptiance with the
requirements set forth elsewhere in the Bid Documents.

ARTICLE 2. COPIES OF BID DOCUMENTS

2.1

2.2

Complete sets of Bid Documents shall be used in preparing Bids; neither the CITY nor
it's representative assume any responsibility for errors or misinterpretations resulting
from the use of incomplete sets of Bid Documents.

The CITY and its representative in making copies of Bid Documents available do so only
for the purpose of obtaining Bids on the Work and do not confer a license or grant for
any other use.

ARTICLE 3. EXAMINATION OF BID DOCUMENTS AND SITE

3.1

3.2

Before submitting a Bid, each Bidder must (a) examine the Bid Documents thoroughly,
(b) familiarize itself with all Federal, State and local laws, ordinances, rules and
regulations that may in any manner affect cost, progress or performance of the Work;
and (c) study and carefully correlate the Bidder's observations and findings with the
requirements of the Bid Documents.

The submission of a Bid will constitute an incontrovertible representation by the Bidder
that it has complied with every requirement of this Article 3 and that the Bid Documents
are sufficient in scope and detail to indicate and convey all terms and conditions
necessary for the Bidder's proposed performance of the Work.

ARTICLE 4. INTERPRETATIONS

4.1

42

43

All questions about the meaning or intent of the Bid Documents must be submitted to the
CITY's eProcurement website by July 11, 2016 by 2:00 p.m.

The CITY will issue written clarifications or interpretations by Addenda online at the
CITY's eProcurement website not later than July 13, 2016 at 2:00 p.m.

Only information issued by such City written Addenda will be binding. Oral and other
clarifications or interpretations will not be binding and will be without legal effect.

Each Bidder shall be responsible for determining that it has received all Addenda issued
and shall acknowledge receipt of all Addenda on the Addendum Acknowledgment Form
and the Bidder shall list therein all written Addenda number(s) issued by the CITY.




ARTICLE 5. PRE-BID CONFERENCE

5.1

NOT APPLICABLE

ARTICLE 6. BID FORM

6.1

Each Bid shall be submitted on the Bid Form included in Section 00400 of the Bid
Documents. The Bid Form shall be removed from the Bid Documents, filled in as
required below, and submitted to the CITY. Bidders must fill in all blank spaces on the
Bid Form for Bid prices, including without limitation unit prices, extended prices and total
price or the Bid will not be considered and shall be void

6.2

6.3

6.4

6.5

Bid Forms shall be completed in ink. The Bid price of each item on the form shali be
stated in words and in figures. If unit prices are required on the Bid Form, discrepancies
between unit prices and their respective total amounts will be resolved in favor of the unit
prices. Discrepancies between the indicated sum of any column of figures and the
correct sum thereof will be resolved in favor of the correct sum,

All names shall be typed or printed below the signature,

The name and address to which communications regarding the Bid are to be directed
shall be shown.

One (1) original, four (4) paper copies, as well as a copy of the original Bid in pdf format
on a CD or flash drive, Each Bid shall be submitted in a sealed opaque envelope
bearing on the outside the hame of Bidder, its address, and the Project Title for which
the Bid is submitted. Any bidder who fails to provide the required copies of the bid may
be disqualified. (If forwarded by mail, Bid and sealed envelope marked as described
above shall be enclosed in another envelope with the notation "BID ENCLOSED" on the
face and addressed as indicated in the Invitation to Bid.) ‘

ARTICLE 7. RECEIPT OF BIDS

7.1

7.2

7.3

Sealed Bids for the Work of this Project will be received at the time and place indicated
in the Invitation to Bid.

The CITY, in its sole discretion, may refuse to consider any Bid not prepared and/or not
submitted in accordance with the Bid Documents.

Bidders are cautioned that it is the responsibility of each individual Bidder to assure that
its Bid is in the possession of Rocco Orso, Director of Purchasing, or an alternate
designated by him, prior to the stated time and at the place of the Bid Opening. The
CITY is not responsible for Bids delayed by mail and/or delivery services of any nature.

ARTICLE 8. MODIFICATION AND WITHDRAWAL OF BIDS

8.1

8.2

Bids may be modified only by an appropriate document duly executed in the same
manner that a Bid must be executed and delivered to the place where Bids are to be
submitted prior to that time scheduled by the CITY for the opening of Bids.

A Bid may be withdrawn by the Bidder prior to the scheduled time (or authorized
postponement thereof by the CITY) for the opening of Bids. '
4
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Any Bid received after the time and date specified as the time for the CITY's
opening of Bids shall not be considered. Once bids are opened by the CITY, no
Bidder may withdraw its Bid for a period of ninety (90} days excluding Saturdays,
Sundays and legal holidays, after the actual date of the CITY's opening of the
Bids.

ARTICLE 9, LOWEST RESPONSIBLE BIDDER

9.1

A contract may be awarded to the Lowest Responsible Bidder. The term "Lowest
Responsible Bidder" as used herein shall mean the Bidder whose Total Bid Price is the
lowest of those Bidders possessing, without limitation, the skill, ability, expertise,
experience, qualifications and integrity necessary for the faithful performance of the

A\ At ol OUTN

9.2

9.3

9.4
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After review of these and other factors, including without limitation, responsiveness,
qualifications and price, the CITY reserves the right to reject any and all Bids, to decline
to make an award, to waive any and all informalities if it is in the CITY's best interest to
do so. The CITY reserves the right to disregard all nonconforming, nonresponsive,
conditional Bids, and Bids taking exception(s) to the Bid Documents.

A Bid which includes, for any ltem(s), a Bid Price that is abnormally low or high may be
rejected in its entirety.

The CITY reserves the right to reject the Bid of any Bidder that the CITY considers not to
possess the qualities set forth in Article 11.1 herein.

ARTICLE 10. PURCHASE ORDER ISSUANCE/AWARD AND EXECUTION OF CONTRACT

10.1

10.2

10.3

If a purchase order(s) is to be issued, it will be issued within ninety (90) calendar days,
excluding Saturdays, Sundays, and legal holidays, after the actual date of the opening of
the Bids.

If a contract is to be awarded, the CITY will give the Lowest Responsible Bidder a Notice
of Award within ninety (90) calendar days, excluding Saturdays, Sundays, and legal
holidays, after the actual date of the opening of the Bids.

Subsequent to a Notice of Award, if any, to the Lowest Responsible Bidder (hereinafter
“Contractor’), multiple unsigned copies of a contract and all other applicable contract
documents will be made available to the Lowest Responsible Bidder for its execution.
Within five (5) calendar days, excluding Saturdays, Sundays and legal holidays,
thereafter, Contractor shall sign and return all copies of the contract and all other
applicable contract documents, including without limitation, all required bonds and
certificates of insurance to the CITY. Thereafter, upon all required reviews, approvals,
and the CITY's signature, the CITY will deliver one fully signed copy of the contract to
Contractor. The CITY shall incur no obligations, contractual or otherwise, unless and
until the CITY signs a contract, delivers a signed copy of the contract to the Contractor,
and the CITY delivers to the Contractor the CITY’s written notice to proceed.

ARTICLE 11. ACCESS TO SITE
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11.1 Representatives of the State and any local or federal agencies having an interest in the
Work shall have access to the Work wherever it is in preparation or progress and the
Contractor shall provide proper facilities for such access and inspection.

ARTICLE 12. SALES TAX

12.1  The goods and services to be provided under any contract or purchase order awarded
pursuant to this Invitation to Bid is exempt from the sales taxes of the State of
Connecticut.

ARTICLE 13. INSURANCE

13.1. The Contractor shall not commence work under this Contract until all insurance required

underthis-Section—t3-has beerrobtained by the-Contractor-and-suchrinsurance hasbeenr—————————
approved by the City. The Contractor shall not allow any subcontractor to commence
work on any subcontract until all insurance required of any such subcontractor has been
so obtained and approved by the City. Insurance shall be provided by insurers,
satisfactory to the City and authorized to do business.in the State of Connecticut, an "A-"
Best's Rating and at least a Class V3 or better financial size category as shown in the
most current A.M. Best Company ratings.

13.2. At no additional cost to the City, the Contractor shall purchase and maintain the
insurance coverages set forth below which shall protect the City from claims which may
arise out of or result from the Contractor's obligation under this Contract, whether such
obligations are the Contractor's or subcontractor or person or entity directly or indirectly
employed by said Contractor or subcontractor, or by any person or entity for whose acts
said Contractor or subcontractor may be liable.

13.3. Each insurance policy shall state that the insurance company shall agree to investigate
and defend the insured against all claims for damages, even if groundless. If any
insurance required herein is to be issued or renewed on a claims made form as opposed
to an occurrence form, the retroactive date for coverage shall be no later than the
commencement date of this Contract and shall provide that in the event of cancellation
or non-renewal, the discovery period for insurance claims (“Tail Coverage”) shall be
available for at least 60 months.

[3.4. The following policies with stated limits shall be maintained, in full force and effect, at all
times during which the services are to be performed by the Contractor:

13.4.1 General Liability Insurance: $1,000,000.00 per occurrence,
$2,000,000.00 aggregate; $2,000,000.00 Products/Completed Operations
Aggregate

Providing coverage to protect the City for all damages arising out of bodily
injuries, sickness to or death of all persons in any one accident or occurrence
and for ali damages arising out of destruction of property in any one accident or
occurrence.

13.4.2 Automobile Liability Insurance: $1,000,000.00 combined single limit
(CSL)

Providing coverage to protect the City with respect to claims for damage for
bodily injury and or property damage arising out of ownership, maintenance,

6
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operation, use or loading and unloading of any auto including hired & non-owned
autos.

13.4.3 Workers’ Compensation: Statutory Limits within the State of
Connecticut: Employer Liability (EL):

EL Each Accident $500,000.00

EL Disease Each Employee $500,000.00

EL Disease Policy Limit $500,000.00

Contractor shall comply with all State of Connecticut statutes as it relates to
workers' compensation,

13.4.4 Excess/Umbrelia Liability Insurance: Excess or Umbrella insurance

coverage that Tollows form or sits over General Liabllity, Automobite Cigbitity amd
Workers Compensation insurances, $3,000,000.00 each occurrence;
$3,000,000.00 Aggregate.

13.4.5 Professional Liability Insurance: Professional liability (also known as
efrors and omissions) insurance providing coverage to the
Consultant/Vendor.$1,000,000.00 each Occurrence; $1,000,000.00 Aggregate.

13.4.6 Sexual Abuse/Molestation Liability Insurance: $1,000,000.00 per
occurrence, $1,000,000.00 Aggregate,

13.5. Failure to Maintain Insurance: [n the event the Contractor fails to maintain the
minimum required coverage as set forth herein, the City may at its option purchase
same, and offset the Contractor's invoices for the cost of said insurance.

43.6. Cancellation: The City of Waterbury shall receive written notice of
cancellation from the Contractor at least thirty (30) calendar days prior to the date
of actual cancellation, regardless of the reason for such cancellation.

13.7. Certificates of Insurance: The Contractor's General, Automobile, Builder's Risk
and Excess/Umbrella Liability Insurance policies shall be endorsed to add the City and

Waterbury Board of Education as an additional insured and
provide waiver of subrogation on all policies except Builder’s Risk and Pollution Liability.
The insurance afforded the additional insured shall be primary and non-contributory
insurance and the coverage and limits provided under the Contractor's policies shall not
be reduced or prorated by the existence of any other insurance applicable to any loss
the additional insured may have suffered. Prior to the execution of this Contract by the
City, the Contractor shall furnish to the City, subject to City approval, certificate(s) of
insurance and Additional Insured Endorsement and Waiver of Subrogation Endorsement
verifying the above coverages, including the naming of the City of Waterbury, as follows:
“The City of Waterbury and the Waterbury Board of Education® are listed as
additional insured on all lines of coverage except Pollution Liability and waiver of
subrogation applies to all lines of coverage except Pollution Liability and Builder’s
Risk as their interest may appear”. The City's invitation to Bid Number must be
shown on the certificate of insurance to assure correct filing. The Contractor must
supply replacement/renewal certificates at least 30 days prior to the expiration of the
policy(ies). Said certificates shall contain a provision that coverage afforded under the
policies shall not be cancelled or reduced for any reasons unless notice of than thirty

7
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(30) calendar days has been mailed to the City's Using Agency and a cepy to the City's
Office of Corporation Counsel, 235 Grand Street, Waterbury, CT 06702,

13.8. No later than thirty (30) calendar days after receipt by the Contractor, the
Contractor shall deliver to the City a copy of the Contractor's insurance policies and
endorsements and riders.

ARTICLE 14. PURCHASE ORDER/CONTRACT TIME

14.1

BIDDER agrees and covenants that the Contract Time shall commence upon delivery of
the CITY's written notice to proceed, which shall occur after contract execution by both
parties.

ARTICLE 15. BID DOCUMENTS,

16.1

Bid Documents shall be any and all sections, terms, conditions, forms, drawings, data,
etc., listed in the Table of Contents of the Bid Documents.

ARTICLE 16. Federal, State and Local Employment Requirements.

16.1

16.2

Contractors, if applicable, shall be obligated to fully comply with the attached Hiring of
Waterbury Residents on Certain Publicly-Funded Construction Projects, i.e. City of
Waterbury Ordinances Chapter 34 (“Good Jobs Ordinance"), Federal Davis-Bacon Act,
Federal American Recovery and Reinvestment Act of 2009, and the Housing and Urban
Development Section 3 Clause, all as further specified in the attached City of Waterbury
Contract form. Also attached hereto, is a full copy of the aforesaid City of Waterbury
Ordinance, commonly referred to as the “Good Jobs Ordinance”.

Not Applicable.

The contractor who is selected to perform this municipal public works project, funded in
whole or part by the State, must comply with CONN. GEN. STAT. §§ 4a-60, 4a-60a, 4a-
60g, and 46a-68b through 46a-68f, inclusive, as amended by June 2015 Special
Session Public Act 15-5. An Affirmative Action Plan must be filed with and approved by
the Commission on Human Rights and Opportunities prior to the commencement of
construction.

State law requires a minimum of twenty-five (25%) percent of the state-funded portion of
the contract for award to subcontractors holding current certification from the
Connecticut Department of Administrative Services ("DAS”) under the provisions of
CONN. GEN. STAT. § 4a-60g, as amended. (25% of the work with DAS certified Small
and Minority owned businesses and 25% of that work with DAS certified Minority,
Women and/or Disabled owned businesses.) The contractor must demonstrate good
faith effort to meet the 25% set-aside goals.

For municipal public works contracts, the contractor must file a written or electronic non-
discrimination certification with the Commission on Human Rights and Opportunities.
Forms can be found at
http://www.ct.qov/opm/cwp/view.asp?a=2982&q=390928&opmNaV GID=1806.




END OF SECTION




THE CITY OF WATERBURY

TRANSPORTATION FOR MEDICALLY FRAGILE STUDENTS
AND/OR STUDENTS WITH DISABILITIES FOR WATERBURY PUBLIC SCHOOLS

SECTION 00300

ADDENDUM ACKNOWLEDGEMENT FORM

NOTE: The Bidder is to complete, sign and date this form. The completed form shall be
submitted with the BID FORM in accordance with ARTICLE 6 of the INSTRUCTIONS TO
BIDDERS.

The undersigned, as Bidder's Authorized Representative, acknowledges receipt of the following
Addenda and that the modifications to the Bid Documents noted therein have been considered
and all costs related thereto are included in the Bid Prices: |

Addendum # Dated Issued
Addendum# Dated Issued
Addendum # Dated Issued
Addendum # Dated Issued
Addendum # Dated Issued
Addendum #

Dated Issued

Business Name of Bidder:

(Print or Type)

By Bidder’s Authorized Representative:

Signature:
Name:

(Print or Type)
Title:

(Print or Type)
Date:

(Print or Type)

END OF SECTION
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THE CITY OF WATERBURY

R R R

AND/OR STUDENTS WITH DISABILITIES FOR
WATERBURY PUBLIC SCHOOLS

SECTION 00400

TRANSPORTATION SERVICES FOR MEDICALLY FRAGILE STUDENTS

BID ITEMS
BID ITEM
2016-2017 2017-2018 2018-2019
Invalid Coach or Wheelchair Van In District
(indicate which type)
Cost per vehicle
1.0 Round Trip $ .00 $ .00 $ .00
One Way 3 .00 $ .00 $ .00
Invalid Coach or Wheelchair Van Out of
District
(indicate which type)
Cost per vehicle $ .00
Round Trip $ .00 3 .00 3 .00
One Way $ .00 $ .00
Ambulance In District
2.0 Cost per vehicle 3 .00 $ .00 $ .00
Round Trip $ .00 3 .00 $ .00
One Way
Ambulance Out of District
Cost per vehicle ' $ 00 $ .00 $ .00
Round Trip $ 00 $ .00 $ .00
One Way -
Medical Livery In District
3.0 Cost per vehicle
’ Round Trip $ .00 $ .00 $ .00
One Way $ .00 $ .00 $ .00
Medical Livery Out of District
Cost per vehicle
Round Trip 3 .00 $ .00 $ .00
One Way $ .00 $ .00 $ .00

11




T TR S T TR R TS L, T ST RIOST T AT TS S T s

The undersigned hereby certifies under the penalties of perjury that this Bid is in all
respects bona fide, fair and made without collusion or fraud with any other person. As
used in this section, the work "person” shall mean any natural person, joint venture,
partnership, corporation, or other business or legal entity.

Social Security Number Signature of Individual or
or Federal Identification Number Corporate Name:

T S AT TR

Corporate Officer
(if applicable)

Notice of acceptance should be mailed, telegraphed or delivered to the (undersigned Bidder at
the following address):

(Name)

By:

(Title)

(Business Address)

(City, State, Zip Code)

Date:

Note: If the Bidder is a corporation, indicate State of incorporation under signature, and affix
corporate seal; if a partnership, give full names and residential addresses, if different from
business address.

The following documents are attached to and made a condition of the Bid:
a. Instructions to Bidders — Section 00100

b. Addendum Acknowledgement — Section 00300

c. Bid Form — Section 00400

d. Technical Specifications —~ Section 00500

END OF SECTION




THE CITY OF WATERBURY

TRANSPORTATION FOR MEDICALLY FRAGILE STUDENTS
THE CITY OF WATERBURY

SECTION 00500

TECHNICAL SPECIFICATIONS

SCOPE OF SERVICES

The CITY will contract for School Transportation Services for Medically Fragile Students and/or

Students with Disabilities with a School Transportation Contractor as set forth below.

. DESCRIPTION OF WORK

a. Invalid Coach or Wheelchair Van, Ambulance and Medical Livery
transportation services for Waterbury Public Schools from September 1,
2016 through August 31, 2019,

b. Daily round trip transportation of children with disabilities and/or medically
fragile within the boundaries of Waterbury, out of district to Waterbury and
from Waterbury to out of district.

¢. The estimated number of students to be transported at any one time is up
to twenty-two (22). However this number is subject to change at any time.

d. This contract shall apply to all days when school is in session, including if
required any extended day or extended school year schedule. The
minimum number of school days is currently 182. See the attached
school calendar for the 2013 school year. Other out of District
placements may require different or additional days. During adverse
conditions or emergency situations, the Board of Education or its agency,
shall determine when school shall be in session and the CONTRACTOR
shall provide the transportation. Delayed school opening will be
considered a regular day. There shall be no penalty assessed to the
CITY for the delayed opening or early closing due to weather or
emergency situations.

e. The children must be delivered to their schools prior to the Board
approved opening time and picked up at the schools at the approved
closing times. If the school is out of district, CONTRACTOR must confirm
the opening and pick up times with the Waterbury Transportation
Coordinator. The CONTRACTOR agrees that in no event will students be
dropped off at any school more than 30 (thirty) minutes prior to the
school's opening or more than 15 (fifteen) minutes after the close of
school. Late charges shall be $25.00 per school ambulance per incident.
Charges to be forwarded, in writing, to the CONTRACTOR from the
Transportation Coordinator. Upon receipt of such notice, the
CONTRACTOR shall have three (3) working days to make any correction
prior to being charged.

13




. ROUTES AND SCHEDULE : The Director of Special Education and Pupil Services or

his/her designee will furnish the following information to the CONTRACTOR prior to the
commencement of the work as outlined in Part 1, Description of Work, above:

A. Names of student(s) and home address(es) as well as the name and address of
the school(s) the student(s) will attend, along with the opening and closing times.
Student information such as name, address and school attended is confidential
information and must be treated as such.

B. The Superintendent of Schools reserves the right to cancel scheduled school
days because of weather or other emergencies when necessary. Out of District
schools also have the right to cancel scheduled school days because of weather
or other emergencies when necessary.

PR ittt It PR S R N e AR AT R T TR

. COMPUTATION OF PAYMENT: The compensation to be paid to the CONTRACTOR

for furnishing this service shall be computed on a per day basis and shall include special
pick-ups, early dismissals and late openings. Invoices shall state the date, the location
picked up and delivered and the student transported. Charges for work covered by this
contract will be invoiced separately from charges for other services that may be
performed by the CONTRACTOR.

. The CONTRACTOR shall furnish transportation service, personnel, training and

equipment specified herein necessary to perform the required transportation of medically
fragile students and/or students with disabilities to specified schools.

. All transportation services provided by the CONTRACTOR pursuant to this Invitation to

Bid, including but not limited to the purchasing, repair or maintenance of vehicles, the
hiring, licensing, training of drivers and the operation of the vehicles shall strictly conform
to all applicable Federal, State and Local taws, rules, regulations and District directives.

. All accidents/incidents involving a vehicle or any of its passengers shall be reported

immediately by the CONTRACTOR to the Transportation Coordinator, principal,
parent/quardian, Director of Special Education and Pupil Services and/or Superintendent
of Schools. This action shall be followed by a complete written report to the
Superintendent or her designee from the CONTRACTOR not later than Forty-Eight (48)
hours after the accident/incident has occurred.

. Each driver and all medical staff employed by the CONTRACTOR to provide

transportation service pursuant to this Invitation to Bid shall comply with all laws, rules
and regulations of the State of Connecticut, the State Department of Motor Vehicles,
THE State Department of Transportation, the State Board of Education, The CITY, the
Waterbury Board of Education and the state and local police departments. All
employees must have a favorable criminal background check and a DCF registry check
and fingerprinting prior to working with students.

14




THE CITY OF WATERBURY

TRANSPORTATION FOR MEDICALLY FRAGILE STUDENTS
AND/OR STUDENTS WITH DISABILITIES FOR WATERBURY PUBLIC SCHOOLS

SECTION 00300

ADDENDUM ACKNOWLEDGEMENT FORM

NOTE: The Bldder is to complete, sign and date this form. The completed form shali be
submitted with the BID FORM in accordance with ARTICLE 6 of the INSTRUCTIONS TO

BIDDEHRS.
The undersigned, as Bidder's Authorized Representative, acknowledges receipt of the following

Addenda and that the modifications to the Bid Documents noted therein have been considered
and all costs related thereto are included in the Bid Prices:

Addendum # l, : Dated Issued QLJ'(#/ l3, MM

Addendum # Dated lssued
Addendum # - Dated Issued
Addendum# Dated Issued
Addendum # Dated Issued
Addendum# Dated [ssued

Business Name of Bidder: mmm&<<>\d?1)( “/i’\‘(’)?//d\&\ [ Sé/UlQéé ll’}(/

(Print or Type)

By Bidder's Authonzed Wsenta e:

Slignature:

Name: Ok‘ MQJ/O _TO\

(Print or Type)

Tie: ( Treaguie
Print or Type)

Date: 050“ rpQ ag Lé
(Print or Type)

END OF SECTION
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THE CITY OF WATERBURY

TRANSPORTATION-SERVICES FOR MEDICALLY FRAGILE STUDENTS
ANDIOR STUDENTS WITH DISABILITIES FOR
WATERBURY PUBLIC SCHOOLS

SECTION 00400
BID ITEMS
BID ITEM
‘ 2076-2017 2017-2018 2018-2019
{nvalid Coach or Wheelchalr Van [n District ' "
(indicate which type) [~ _ .
Cost per vehicle rc ‘-/k E 9\5 O : .
1.0 Round Trip 07 Fardh, Thuipit s 12000 | s_/33.00 LL%@Q
One Way - : $ G000 $ (.00 $_GJ.00
Invalid Coach or Wheelchair Van Out of
District > -
(indlcate which type) g‘”")\ £a50 7
Cost per vehicle ar O\ [rarsis $ A /D00
' gourﬁ Trip $ [945.00 g {?(/)égg % 1&0,80
ne Way ; 11000
Ambulance In District j
o b)(A Vg bldk Mo bw{
2.0 Cost per vehicle $ .00 3 00 $ ,00
Round Trip $ .00 $ .00 3 .00
One Way
Ambulance Out of District o) b)(& No b?(/{ s b
s m ||
One Way . § 00 -
Medical Livery In District
Cost per vehicle
3.0 Round Trip s booo | s ¢ooo | 5 G50
One Way ‘A0Q.00 $ 30.00 3 33.00
Medical Livery Out of District
Cost per vehicle )
Round Trip s [Floo | s /000 | $ /7500
One Way $ 900 %95 .00 $__92.00

11
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The undersigned hereby certlfies under the penalties of pefjury that this Bid is in ail
respects bona fide, fair and made without collusion or fraud with any other person. As

sed in this section, the work "person” shail mean any natural person, joint venture,
partnership, corporation, or other business or legal entity.

Oc- 13¢0944

Social Security Number Signature of Individual ot
or Federal [dentification Number : Corporate Name;
Sal M a/9] 1A
Corporate Officer

(if applicable)

Notice of acceptance should be mailed, telegraphed or deliveted to the (undersigned Bidder at

the following add : \
e following address) Iq ai { SeMIES
(Name)

Ma,u JEi
(Tatle)

ﬁ) CHagfoml 7]//\/ /iu@

(Business Address)

Rockic, I N Cl_0coe)

(City, Staté, Zip Code)

Date: j - ,(6“ /Jé

Note: If the Bidder is a corporation, indicate State of incorporation under signature, and affix
corporate seal; if a partnership, give full names and residential addresses, If different from
business address.

The following documents are attached to and made a condition of the Bid:
a. instructions to Bldders — Section 00100 :
b, Addendum Acknowledgement — Section 03300

G, Bld Form — Section 00400

d Technical Specifications ~ Section 00500

END OF SECTION
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CITY OF WATERBURY .
ANNUAL STATEMENT OF FINANGIAL INTERESTS (Calendar Year 201_)
Persons or Entities Conducting Business with the City

[. ‘Outstanding Purchase Ordets of Contracts with the City

A, Contracts

No Contracts with the City ]
[v - 3 - - / o ‘ 3 5 - s s Ay
‘l f\\J l\.}Lf,\Q-’{\[ { I.*..%ﬂso‘l“dﬁt&’{t;ﬂ‘. \Q)}/ M“ij ﬁ.(»f«‘v}}\;' F)/av@ '/\p 67.-‘ LLQ"LFIC :

(Service or Gemmeodity Govered by Contract)

—

a-1 13- 3k

(Term of Contract)

Qensof  Shotle, Pragrem

(Service or Commodity Covered by Contract)

10-) < 14 <)0-1-17

{Term of Gantract)

(Service of Commodity Goversd hy Gonfract)

{Term of Contract)

fAnew electronic filing éystem\ﬂle managament\transaddenal\admizdstraﬁqn» transactjonal\contract
forms\confract supparting documents\enmual staternent of financial interests.doc
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CITY OF WATERBURY .
ANNUAL STATEMENT OF FINANCIAL INTERESTS (Calendar Year 201_ )
Persons or Enfities Conducting Buginess with the City

B.  Purchase Order(s),

No Purchase Order(s) with the City ]

{Service of Commodity Covered by Purchase Order)

S

(Date of Purchase Order)

(Service or Commadity Covered by Burchase Order)

(Date of Purchase Order)

(Service or Commodity Covered by Purchase Order)

{Date of Purchase Order)

fi\new electronic filing system\file menagement\transe@tionalladministration- trangactipnal\contract
forms\contract supporflng documents\ennual statement of flnanclal interests.doc
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CITY OF WATERBURY
ANNUAL STATEMENT OF FINANCIAL INTERESTS (Calendar Year 201__)
Parsons or Entities Conducting Business with the City

I, Fihancial Interest Disclosure
(Public Officials, Employees or Board and Commission Members with interest in
' Parson or Entity Canducting Business with the City)

No Officials, Employees or Board and Commisgion Members with
Financlal [nterest

R AT T

(Name of Official)

(Position with City)

.

" {Natute of Busiess Interest)
(a.0. Owner, Director eto,..)

Interest Held By

Sef [ ]  Spouse [ | Jomt []  Chid M

(Name of Officlal)

(Positlon with City)

| S

(Natire of Business Interest)
(e.g. Owner, Diregtor etc...)

Interest Held By:

sef [ | Spouse [ ] Joit []  Chid ]

f\new tlectranic fling systerm\file managﬁmqnt\n-ama&t{ona\\admlnismtion- transaational\contract
forme\contrast supparting documentsiannual statermaent of finanoial interests.doc
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1. . 1 certlfy that this Apnual Statement of Financial Interests is a
complete and acourate statement of those matter requited to be disclosed by me
pursuant to §38.061 of the Code of Qrdinances.

2. ! understand that if | fail to file an Annual Statement (or amendment
thereta) or an inaccurate Statement | will be In viclation with Chapter 39 of the
Code of Qrdinance and, thereﬁy, subject to the remedies set forfh in §§38.71 and
39,101 of said Code.

3, | ungderstand that | must file with the City Clerk, within fifteen (15)
days following any reportable ogeurrence, any amendments to the Annual
Statement.

| have read and agree to the above certification.

ﬂmhomoc%/ Wheo L hewt Sefurces TG

(Name of Company, if applicable)

)@m/{ M\d/\“zgaﬁ 18-

Signature of tndividual (or Authorized Signatary) Date

S| MaroTTo,, Treas,s
Print ot Type Name and Title (if appiicable)

DELIVERED  [ByMall ~ [] Hand-Delvered [Z]/

f\now clectroma filing system\file management\ensdetionaledministration- trangactionsl\contract
forms\eontract supporting documents\annual statement of finaneial intetosts.doc
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THE CITY OF WATERBURY

TRANSPORTATION FOR MEDICALLY FRAGILE STUDENTS
THE CITY OF WATERBURY

SECTION 00500

TECHNICAL SPECIFICATIONS

SCOPE OF SERVICES

The CITY will contract for School Transportation Services for Medically Fragile Students andfor
Students with Disabilities with a School Transportation Contractor as set forth below,

1. DESCRIPTION OF WORK

a. Invalid Coach or Wheelchair Van, Ambulance and Medical Livery
transportatlon services for Waterbury Public Schools from September 1,
2016 through August 31, 2019.

b. Daily round trip transportation of children with disabilities and/or medically
fragile within the boundaries of Waterbury, out of district to Waterbury and
from Waterbuty to out of district.

c. The estimated number of students fo be transported at any one time is up
to twenty-two (22). However this number is subject to change at any time.

d. This contract shall apply to all days when school is in session, including if
required any extended day or extended school year schedule. The
minimum number of school days is currently 182. See the attached
school calendar for the 2013 school year. Other out of District
placements may require different or additional days. During adverse
conditions or emergency situations, the Board of Education or its agency,
shall determine when school shall be in session and the CONTRACTOR
shall provide the transportation. Delayed school opening will be
considered a regular day. There shall be no penalty assessed to the
CITY for the delayed opening or early closing due to weather or
emergency situations,

e. The children must be delivered to their schoois prior to the Board
approved opening time and picked up at the schools at the approved
closing times. If the school Is out of district, CONTRACTOR must canfirm
the opening and pick up times with the Waterbury Transportation
Coordinator. The CONTRACTOR agrees that in no event will students be
dropped off at any sehool more than 30 (thirty) minutes prior to the
school's opening or more than 15 (fifteen) minutes after the close of
scheol. Late charges shall be $25.00 per school ambulance per incident,
Gharges to be forwarded, in writing, to the CONTRACTOR from the
Transportation Goordinator. Upon recelpt of such notice, the
GONTRACTOR shall have three (3) working days to make any correction
prior to being charged.

13-




. BOUTES AND SCHEDULE : The Director of Special Education and Pupil Services or
~ his/her designee will furnish the following information to the CONTRACTOR prior to the

commencement of the work as outlined in Part 1, Description of Work, above:

A Names of student(s) and home address(es) as well as the name and address of
the school(s) the student(s) will attend, along with the opening and closing times.
Student information such as name, address and schoot attended is confidential
information and must be treated as such,

B. The Superintendent of Schools reserves the right to cancel scheduled schaol

days because of weather or other emergencies when hecessary. Out of District
schools-also-have the right to cancel scheduled schocldays-becausa of weather

TR s T

ys-b
or other emergencies when necessary.

. COMPUTATION OF PAYMENT: The compensation to be paid to the CONTRACTOR

for furnishing this service shall be computed on a per day basis and shall include spscial
pick-ups, early dismissals and late openings. Invoices shall state the date, the location
picked up and delivered and the student transported. Charges for work covered by this
contract will be invoiced separately from charges for other setvices that may be
performed by the CONTRACTOR.

. The CONTRACTOR shalil furnish transportation service, personnel, tralning and

equipment specified herein necessary to perform the required transportation of medically
fraglie students and/or students with disabilities to specified schools.

. All transportation services provided by the CONTRACTOR pursuant to this Invitation to

Bid, including but not limited to the purchasing, repair or malntenance of vehicles, the
hiring, licensing, training of drivers and the operation of the vehicles shall strictly conform
to all applicable Federal, State and Local laws, rules, regulations and District directives.

. All accidents/incidents Involving a vehicle or any of iis passengers shall be reported

immediately by the CONTRACTOR to the Transportation Coordinator, principal,
parent/guardian, Director of Special Education and Pupil Services and/or Superintendent
of Schools. This action shall be followed by a complete written report to the
Superintendent or her designee from the CONTRACTOR not later than Forty-Elght (48)
hours after the accldent/incident has occurred.

. Each driver and all medical staff employed by the CONTRACTOR to provide

transportation service pursuant to this Invitation to Bid shall comply with all laws, rules
and regulations of the State of Connecticut, the State Department of Motor Vehicles,
THE State Department of Transportation, the State Board of Education, The CITY, the
Waterbury Board of Education and the state and local police departments. All
employees must have a favorable criminal background check and a DCF registry check
and fingerprinting prior to working with students.
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Clty of Waterbury Certlflcatlon
Regarding
Debarmient, Suspension, Inelliglbility and Excluslon

If the transaotfon is Federally fundsd, in whole or in part (inofuding pass through grants fo state and/or municipal government), this
certification Js required by the regulations Implemsnting ane or more Presidentiaf Exeoutive Orders. If this transsction Is fundsd by
the State of Connactiout, In whols or In part, this certification Is required in accordance with one or more State of Gonnecticit
deneral statutes,

1. By signing and submiiting the attached proposal and/or
this document, the prospectiva lower tler participent, vendar,
o contractor Is praviding the certification set out below.
2, The certification in this clause Is a materlaf representation
——of fact-upon-which-tsliance-weas-plased-when-th
was enlered Into, [f it s later delermined that the
prospectiva [ower tier particlpant, vendor, or contractor
knowlingly rendered an erroneous certification, In addition to
other remedies avallable to |he Federal , State, or Clty
government, the deparment or agency with which this
transaction originated may pursue avallable remedles,
Inaluding suspenslon and/er debarment.
3. The prospactive fowsr tler particlpant, vender or
contractor shall provide immediale written notice to the
person to which the altached proposal and/or this document
Is submitted if at any time the prospective lower tier
partiolpant, vendar or contractor learns that Ks certification
was serroheous when submitted or has become erroneous by
reason of changed dlrcumstances,
4. The terms ‘“covered (ransaction”, “dabarred®,
“"suspended", “insligibla”, "lower Her coversd f{ransactlon”,
"partiolpant, "person", “primary covered lranssction’,
“prinalpal”, “proposel’, and “veluntarly excluded’, as used
herein, have the meanings set out In the Definitions and
Coverage sectlons of rules implementing Exsoutive Order
12649 and/or State of Connecticut statutes and regutations,
You may contact the person to whioh this proposal andfor
this document Is submitted for asslstance in obtaining a capy
of the faregoing.
5. The prospective fower tler participant, veador or
contractor agrees by submitting the attached proposal and/or
thls document that, should the propased covered fransactlon
be entered Into, Il shall aot knowingly enter inta any covered
transaction with a person who ls debarred, suspended,

declared Inellgible, or volunterlly excluded from participalion
in this covered transaction unless suthorlzed by the
depariment or agency with which Ihis transaction odglnated.
6. The prospeofive lower tler partiolpant, vendor or

———cohtractor—furttrer—agre: fredt
proposal andlor this documsnt that |t will inoluds the olayse
tiled “Cerllfication Regarding Debarment, Suspetsion,
Insligiblity, and Voluntary Exolusion-Lower Tler Coversd
Transaciions”, without modification, [n  all  coversd
transactlon and in all solicitations for covered transactions.
7. A partlclpant In a covered transaction may rely upon the
certification of B prospeclive partticlpant In a covered
transaclion that It is not debarred, suspended, Inellglble, or
voluntarily excluded from the covered transaction, unless it
knowa that the certifloation ls erroneous. A partlelpant may
declde the method and freguency by which it determines the
eliglbllity of fts princlpals, Each participant may but is not
required to, check the Nen-procurement List,

8, Nothing contalned In the foregolng shall be construed to
retuire sstabllshment of a systam of records In arder fa
rander (n good faith the certlfioation required hereln, The
knowledge and Informatlan of a participant Is not required to
exceed that which Is notmally possessed by a prudant
person In the ordinary ootitse of bysihess dealings,

9, Except for transactions authorized under paragraph §
hereln, If & paricipant In a covered transaction knowingly
anters Into a lower tier oavered transaction wilh a person
wha [s suspended, deharred, Ineligible, or voluntarly
excluded from particlpstion In this transaction, I addition to
other remedies avallable to the Federal, State or Munlcipal
gaovemnmment, tha dspartment or agsncy with which lhls
transaation criginated may pursue avallable remedies,
Including suspension and/or dabarment.

Gertlflcation
(1) The prospective reciplent of monies hereby cerlifies, by submisston of Its altached propasal and/or by executlan of this
document, that nelthet It hor its principles are presently debarred, suspended, propased for debarment, declared
ineliglble, disquallfied, or voluntarlly excluded from bidding or particlpation In the propesed transaction by any Federal,
Stata, of Municlpal depariment or agancy or by the statutes, regulations or ordinances of the faregoing deparments and

agenoies.

) Where the prospective reclpient of monles [ unable to certify to any of the statements in this certification, such
prospective particlpant shall attach a written explanation hereto. .

Full Legal Name and address of Realplent, Vendor, or Contractor:

Print Name and Title of Authorlzed Representative;

Signature of Authorized Representative:

el
Date: g ig - j«é

c:\users\nhuasch\e_ppdata\!ocal\microsoﬂ\wlndov;'a\lne(caChe\contant.ouuooK\bTVQKGrc\cémﬂcatlon tegarding dabagmant.doc




COMMISSION ON HUMAN RIGHTS AND OPPORTUNITIES
CONTRACT COMPLIANCE REGULATIONS

NOTIFICATION TO BIDDERS
Revised 09/3/15)

The contract to be awarded is subject to contract compliance requirements mandated by Sections 42-60 and 4a-
60a of the Connecticut General Statutes; and, when the awarding agency is the State, Sections 46a-71(d) and
462-81i(d) of the Connecticut General Statutes. There are Contract Cotpliance Regulations codified at Section
462-68j-21 through 43 of the Regulations of Connecticut State Agencies, which establish a procedure for
awarding all contracts covered by Sections 4a-60 and 46a-71(d) of the Connecticut General Statutes.

According to Section 46a-68j-30(9) of the Contract Compliance Regulations, every agency awarding a contract
___ subject to the contract compliance requirements has en obligation to “aggressively solicit the participation of

legitimate minority business enterprises as bidders, contractors, subconiractors and suppliets of materials.”
“Minority business enterprise” is defined in Section 4a-60 of the Connecticut General Statutes as a business
wherein fifty-one percent or mote of the capital stock, or assets belong to a person of persons: “(1) Who are
active in daily affairs of the enterprise; (2) who have the power to direct the management and policies of the
enterprise; and (3) who are members of a minority, as such term is defined in subsection (a) of Section 32-9n.”
“Minerity” groups are defined in Section 32-9n of the Connecticut General Statutes as “(1) Black Americans . ..
(2) Hispanic Americans . . . (3) persons who have origins in the Iberian Peninsula . . . ($)Women . . . (5) Asian
Pacific Americans and Pacific Islanders; (6) American Indians . . .” An individual with a disability is also a
minority business enterprise as provided by Section 4a-60g of the Connecticut General Statutes. The above
definitions apply to the contract compliance requitements by virtue of Section 46a-68j-21(11) of the Contract
Compliance Regulations.

The awarding agency will consider the following factors when reviewing the bidder’s qualifications under the
contract compliance requirements: '

(a) the bidder’s success in implementing an affirmative action plan;

(b). the bidder’s success in developing an apprenticeship program complying with Sections 46a-68-1 to
462-68-17 of the Administrative Regulations of Connecticut State Agencies, inclusive;

(c) the bidder’s promise to develop and implement a successful affirmative action plan;

(d) the bidder’s submission of employment statistics contained in the “Employment Information
Form™, indicating that the composition of its workforce is at or near patity when compared to the
racial and sexual composition of the workforce it the relevant fabor market area; and

(e) the bidder’s promise to set aside a portion of the contract for legitimate minority

business enterprises. See Section 46a-68j-30(10)(E) of the Contract Compliance Regulations.

INSTRUCTIONS AND OTHER INFORMATION

The following BIDDER CONTRACT COMPLIANCE MONITORING REPORT must be completed in full, signed, and
submitted with the bid for this contract. The contract awarding agency and the Commission on Hurman Rights and Opportunities
will use the information contained thereon to determine the bidders compliance to Sections 4a-60 and 4a-60a CONN. GEN.
STAT., and Sections 46a-68j-23 of the Regulations of Connecticut State Agencies regarding equal employment opportunity, and
the bidder’s  good faith efforts to include minority business enterprises as subcontractors and suppliers for the work of the
confract,

1) Definition of Small Contractor

Section 4a-60g CONN. GEN. STAT. defines a small contractor as a company that has been doing business under the same
management and control and has maintained its principal place of business in Connecticut for a one year period immediately
prior to its application for certification under this section, had gross revenues not exceeding fifteen million dollars in the
most recently completed fiscal yeer, and at least fifty-one percent of the ownership of which is held by a person or persons who
are active in the daily affairs of the company, and have the power to direct the management and palicies of the corapany, except
that a nonprofit corporation shall be construed to be a small contractor if such nmonprofit corporation meets the requirements
of subparagraphs (A) and (B) of subdivision 4a-60g CONN. GEN. STAT.




2) Description of Job Categories (as used in Part IV Biddet Employment Information) (Page 2)

MANAGEMENT: Managers plan, organize, direct, and
control the major functions of an organization through
subordinates who are at the managerial or supervisory
level, They make policy decisions and set objectives for the
company or departments. They are not usually directly
involved in production or providing services. Examples
include top executives, public relations managers,
managets of operations specialties (such as financial,
human resources, or purchasing managers), and
construction and engineering managers.

BUSINESS AND FINANCIAL OPERATIONS: These
occupations include managers and professionals who work

BUILDING AND GROUNDS CLEANING AND
MAINTENANCE: This category includes occupations
involving landscaping, housekeeping, and janitoriai
services. Job titles found in this category include
supervisors of landscaping or housekeeping, janitors,
maids, grounds maintenance workers, and pest control
workers,

CONSTRUCTION AND EXTRACTIONM: This
category includes construction trades and related
occupations. Job titles found in this category include
boilermakers, masons (all types), carpenters, construction
laboters, _electricians, plumbers (and_related trades)

with the financial aspects of the business. These
occupations include accountants and auditors, purchasing
agents, management analysts, labor relations specialists,
and budget, credit, and financial analysts.

MARKETING AND SALES: Occupations related to the
act or process of buying and selling products and/or
services such as sales engineet, retail sales workers and
sales representatives including wholesale.

LEGAL OCCUPATIONS: In-House Counsel who is
charged with providing legal advice and services in regards
to legal issues that may arise during the course of standard
business practices. This category also includes assistive
legal ocoupations such as paralegals, legal assistants.
COMPUTER SPECIALISTS: Professionals responsible
for the computer operations within a company are grouped
in this category, Examples of job titles jn this category
include computer programmers, software engineers,
database administrators, computer scientists,systems
analysts, and computer support specialists
ARCHITECTURE AND ENGINEERING: Occupations
related to architecture, sutveying, engineering, and drafting
are included in this categoty. Some of the job titles in this
category include electrical and electronic engineers,
surveyors, architects, drafters, mechanical engineers,
matetials engineers, mapping technicians, and- civil
engineers,

OFFICE AND ADMINISTRATIVE SUPPORT: All
clerical-type work is included in this category. These jobs
involve the preparing, transcribing, and preserving of
written communications and records; collecting accounts;
gathering and distributing information; operating office
machines and electronic data processing equipment; and
distributing mail, Job titles listed in this category include
telephone operators, bill and account collectors, customer
service representatives, dispatchers, sectetaries and
administrative assistants, computer operatots and cletks
(such as payroll, shipping, stock, mail and file).

roofers, sheet metal workers, elevator installers,
hazardous materials removal workers, paperhangers, and
painters. Paving, surfacing, and tamping equipment
operators; drywall and ceiling tile installers; and carpet,
floor and tile installers and finishers are also included in
this category. First line supervisors, foremen, and helpers
in these trades are also grouped in this category..
INSTALLATION, MAINTENANCE AND REPAIR:
Occupations involving the installation, maintenance, and
repair of equipment are included in this group. Examples
of job titles found here are heating, ac, and refrigeration
mechanics and installers; telecommunication line
installers and repairers; heavy vehicle and mobile
equipment service technicians and mechanics; small
engine mechanics; security and fire alarm systems
installers; electric/electronic repair, industrial, utility and
transportation equipment; millwrights; riggets; and
manufactured building and mobile home installers. First
line supervisors, foremen, and helpers for these jobs are
also included in the category.

MATERIAL MOVING WORKERS: The job titles
included in this group are Crane and tower operators;
dredge, excavating, and lading machine operatots; hoist
and winch operators, industrial truck and ftractor
operators; cleaners of vehicles and equipment; laborers
and freight, stock, and material movers, hand; machine
feeders and offbearers; packers and packagers, hand,
pumping station operators; refuse and recyclable material
collectors; and miscellancous material moving workers,

PRODUCTION WORKERS: The job titles included in
this category are chemical production machine setters,
opetators and tenders; crushing/grinding workers; cutting
workers; inspectors, testers sorters, samplers, weighers;
ptecious  stone/metal  workers; painting  workers;
cementing/gluing machine operators and tenders;
etchers/engravers; molders, shapers and casters except
for metal and plastic; and production workers.




3) Definition of Racial and Bthnic Terms (as used in Part IV Bidder Employment Inforrnation)

(Page 3)

White (not of Hispanic Origin)- All persons baving
origing in any of the original peoples of Europe, North
Africa, or the Middle East.

Black(not of Hispanic Origin)- All persons having
origins in any of the Black racial groups of Africa.
Hispanic- All persons of Mexican, Puerto Rican, Cuban,
Central or South American, or other Spanish culture or
origin, regardless of race.

Asian_or Pacific Islander- All persons having origins in any
of the original peoples of the Far East, Southeast Asia, the
Indian subcontinent, or the Pacific Islands. This area includes
China, India, Japan, Korea, the Philippine Islands, and
Samoa.

American Indian or Alaskan Native- All petsons having
origins in any of the original peoples of North America, and
who maintain cultural identification through tribal affiliation
or community recognition,

BIDDER CONTRACT COMPLIANCE MONITORING REPORT

PART - Bidder mtormatlon

Company Name A\’V\
Street Address

U\)V\QAQJ[ (M(L"l ( =MVl % Bidder Rederal Employer

1dentification Number __( ké - 1 vl% O:! (/?

City & State & Qt‘\?/ { ! ()C” o ¢7 Or

Chief Executive % Social Security Number,

Major Businoss Acttvity Bidder Identification

(bncfduscn ption) ! t response optional/definitions on page 1)
D&\le M gpecral Qoo e ’
-Bidder is a small contractor. Yes__No %_
L raneg PO{‘}' G\:\‘\ On -Bidder is a mibority business enterprise Yes _ No !&_
(If yes, check pwnership category)

" Black___ Hispanic __ Asian American __ American Indian/Alaskan
Native ___Iberian Peninsula___ Tndividual(s) with a Physioal Disability
Female

Bidde&fﬁ;)"t Company -Bidder is certificd s sbove by State of OT  Yed] No__

Other Locations in Ct,
(If any)

PARTU - Bidder Nondisprirrﬁnation Policies and Procedures

1. Does your company have a written Affirmative Action/Bqual Employment
Opportunity statement posted on company bulletin baards?
Yes¥\ No__

7, Do al] of your campany contracts and purchase orders contain non-discrimination
statements as required by Sectlons 4a-60 & 4a-60a Conn. Gen, Stat,?
Yes” No__

2. Daes your company have the state-mandated sexual harassment prevention in
the workplace policy posted on company bulfetin boards?
Ye&_ No__

8. Do you, upon request, provide reesonable accommodetion to employees, or
applicants for employment, whe have physical or mental disabillty?
Yest/No__

3. Do you notify all recruitment sources in writing of your company’s
Affiemative Action/Equal Employment Opportunity employinent policy?

Yes__ No,f’_'\

9_Does your cotmpany have a mandatory reticement age for all employees?
Yes__ N

4. Do your company advertisements contait a written statement that you ere an
Affirmative Action/Bquel Opportunity Bmployer? Yes __Noq_

10. If your cotnipany has 50 or more employees, have you provided at least two (2)
hours of sexuval harassment training o all of your supervisors?
Yesy/ Ne_ NA_

5. Do you notify the Ct, State Employment Service of all employment
openings with your company? Yes _ No fi

11, 1f your company has apprenticeship programs, da they meet the Affirmative
Action/Bqual Bmployment Oppartunity requirements of the spprenticeship standards
of the Ct. Dept. of Labor? Yes_No_ N

6. Docs your company have a collective bargaining agreement with workers?
Yes_
6a. l{ yes, do the collective bargaining agrecments contaln
non-diserim  jnation clauses eovering all workers? Yes__ No___

6b. Have you notified each union in writing of your commitments under the
nondiserimination requiretents of contracts with the state of Ct?
Yes__No__

12. Does your company have a written affirmative action Plan? Yes® No
If na, please explain,

13, Is there g person in your company who is responsible for equel
employmcnt opportunity? Yes No__
fyes, g(ve num and W numbes, —~
C) ) 2




Part Il - Bidder Subcontracting Practices

(Page 4)

s e NP

1. Will the work of this contract include subcontraclors or suppliers?  Yes__ ch

additional sheet i necessary)

1b. Will the work of this contract require edditional subcontractars or suppliers other than those identified in 1a, above?

la. If yes, plesse list all subcontractors and suppliers and roport if they are a small contractor and/or 8 minority business enterprise, (defined on page 1 / use

Yes__No ,&

PART TV - Bidder Employment Information . Date!

JOB OVERALL WHITB BLACK
CATEBGORY * TOTALS (not of Hispania (not of Hispanic
origin) orlgin}

RISPANIC

ASIAN or PACIFIC
ISLANDER

AMERICAN INDIAN or
ALASKAN NATIVE

Mals Femslo Mala Female

Malo Fomale

Maslo Fomale

wale femalo

Business & Finenclal Ops

Mansgsmunt LIL A I
L [

1
Merkefing & Sales

Lagat Occupations

Comguter Spociolists

Architecture/Bnginearing

Offiee & Admin Support Lf\ l ' .,

Bidg/ Grounds
Cloaning/Mainlenance

Comstruction & Bxtraction

Inataflation , Malntonsnce
& Repsir

Mulerinl Moving Workues

miggmonpy | e | 013 1) | &

9113

TOTALS ABOVE I3

Total One Year Aga 5 Q

PFORMAL ON THE JOB TRAINEES (BENTBR FIGURGS FOR THE SAME CATBGORIES AS

ARE SHOWN ABOVE)

Apprentices

Traineos

“NOTE: JOB CATEGORIES CAN BE CHANGED OR ADDED TO (EX. SALES CAN BE ADDED OR REPLACE A CATEGORY NOT USED IN YOUR COMPANY)




PART V - Bidder Hiring and Recruitment Practices _(Page 3)

1. Which of the following recruiunent saurges ar¢ used by you? 2, Check () ny of the below listed 3, Deseribe below any other practices ot actions that you take which
(Check yos or no, and roport percent used) requireraents that you uss a3 show that you hise, train, and pramots employees without  discrimination
a hiring quolification
0
SOURCE YES NO % of opplicants
provided by
souces
State Etnployment , Work Experienco
Service /
/]
Private Bmploymgnt Ability to Speak or
Agenolog yi ‘Write English
Schools and Collegos l’/ Written Tests
Newspaper 1 / . High School Diploma
Advortissment v T 6’%
Waulk Ine V [’f 0 7& College Degres
Presont Bmployses l/ g 0O ?f\\ Union Menbership
1.abor Organizations / Personal
Recommendation
Minarity/Community Height or Weight
Organizatlons
Others (please identify) Car Ownership
Arrest Regord i
Wage Garnlshments
Certification (Roed this form and check your statemonts on it CAREFULLY before signlng), I cerlify that the statomonts made by sue an thig BIDDER CONTRACT COMPLIANCE !
MONITORING REPORT aro complete and trus ta the best of my knowledgo pod belief, and ure mado in good faith, T understand thnt if I knowingly make any misstatcoents of facts, Lam
subjeet to bs dechired in non-complinnce with Section 4s-60, 42-60s, sad rolated sections.of the CONN, OEN. STAT.
(Si% [)/hm (Titte) : . (Date Signed) (Telephono)
74[@ [/ eagofe/ )15 14 1560 713694 3
13 T ¥
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CORPORATE RESOLUTION

\ MC\f(‘)l , hereby certify. that [ am the duly elected

and acting Secretary of lmbassadoy LUEQﬂgldja {1, a corporation

organized and existing under the laws of the State of QT
do hereby certify that the following facts are true and were taken from the records
of said corporation.

The following resolution was adopted at a meeting of the corporation duly held on

he |4 dayof O‘UIl/Il/ o

“It is hereby resolved that S« l MQ./O/ 21
execute and approve, on behalf of this corporation, any and all contracts or

is authorized to make,

amendments thereof”,

And | do further certify that the above resolution has not been in any way altered,
amended, repealed and is now i full force and effect.

IN WITNESS WHEREOF, [ hereunto set my hand and affix the corporate seal of
said iqm kmmio/ i QQ//(/W/ corporation this _/ (2 day of
JuU \z 2014 .

Lol Moyl

Secretary

f\new electronlo flling system\file managementiransactionalladministration- transactional\contract forms\contract
supporting documents\cotporata rasofution,doc




CITY OF WATERBURY

DISCLOSURE AND CERTIFICATION AFFIDAVIT REGARDING OUTSTANDING
OBLIGATIONS TO THE CITY OF WATERBURY

For the purposes of this Disclosure of Outstanding Financial Obligations, the following
definitions apply:

(a8)  “Contract’ means any Public Contract as defined bslow.

(b)  "Person” means one (1) or more individuals, partnerships,
corporations, associations, or joint ventures :

- (SC) “Public Contract” means any agreement or formal commitment
. entered into by the city to expend funds in return for work, labor, services,
- supplies, equipment, materials or any combination of the foregoing, or any lease,
lease by way of concession, concession agreement, permit, or per agreement
whereby the city leases, grants or demises property belonging to the city, or
otherwise grants a right of privilege to occupy or to use said property of the city.

(d)y “City" means any official agency, board, authority, department
office, or other subdivision of the City of Waterbury.

Staté of  Con I"g»QL'JJ[) (:A)J(

County of Hdﬂ(()ﬁf

sworh, deposes and says that;

1. , | am the owner, partner,  officer, - representative, agent or
i) o(’/ of dwhas&)cfo/ M%;;M)/ (C_ontractor'é Name), the
Contractor that has submitted the attached agreement.

s8._He/ 71(}))4 -

T

, being first duly

2. | am fully informed respecting the preparation and contents of the attached
Agreement and of all pertinent circumstances respecting such Agreement;

3. That as a person desiring to contract with the City (check all that apply).

The Contractor and each owner, cFarther. officer, representative, agent or
affiliate of the Contractor has filed a list of taxable persanal property with
the City of Waterbury for the most recent grand list, as required by Gonn.
Gen. Stat, §12-42.

Neither the Contractor nor any owner, partner, officer, representative,
agent or afflliate of the Contractor are required to file a list of taxable
personal property with the Clty of Waterbury for the most recent grand list,
as required by Conn. Gen. Stat. §12-42.

V/ Neither the Contractor hor any owner, partner, officer, tepresentative,
agent or affiliate of the Contractor either directly or through a lease
agreement, owes back taxes to the City of Waterbury
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CITY OF WATERBURY
DISCLOSURE AND GERTIFICATION AFFIDAVIT REGARDING QUTSTANDING
OBLIGATIONS TO THE CITY OF WATERBURY

/

\/  Neither the Contractor not any owner, partner, officer, representative,
agent or affillate of the Contractor either directly or through a lease
agreement, has any other outstanding obligations to the City of Waterbury

4, The following list is a list of the names of all persons affiliated with the
business of the Contractor, if none state none. Use additional sheet if necessary (Must

be on company letterhead and notarized):

Name - Title Affiliated Company Service DOB
: : (if none state NONE) or
- . Material
TRose i Roing fregident Nond, 18942
2 50 Madoym | Qeertely
i ' Iy 2ssuie] Nond. Ny

5. That as a person desiring to contract with the City.

(@) The Contractor or an owner, partner, officer, reptesentative, agent
or affiliate of the Contractor provides, or has provided, services or materials to
the Clty within one (1) year prior to the date of this disclosure, if none, state none,
Use additional sheet if necessary (Must be on company letterhead and

notarized):
Name Title Affiliated Company Service [ DOB
(if none state NONE) or
‘ Matetlal
Pmbacgade/ W Sesvices
2 wheel ha/
3 Selres

(b)  The Contractor possesses an ownership Interest in the following
business organizations, if none, state none. Use additional sheet if necessary
(Must be on company letterhead and notarized)

Organization Address Type of Ownership
Name
1 m ‘AqJQSch o 18 C»Jaﬁ‘/m&)/t/ .
2 o plohary | Ave, | <orparation
8 cosinces, L, |Racky Hil
4 DGO

(c) The following persons possess an ownership interest in the
Contractor. If the Contractor is a corporation, list all of the officers of the
corporation and the names of each stockholder whose shares exceed twenty-five




CITY OF WATERBURY

DISCLOSURE AND CERTIFICATION AFFIDAVIT REGARDING OGUTSTANDING
OBLIGATIONS TO THE CITY OF WATERBURY

(25) percent of the outstanding stock, if none, state none. Use additional sheet if
necessary (Must be on company letterhead and notarized):

Name Title ~DOB Stock %
1 Rasahn Fazind presidedy , | 4- 194G (g
< Sa) Medolla |sexTreaspled | - 39-Cq R
4

(d)  Of the following of the affiliates, Individuals or business entiies
identified in this affidavit, list each that owns, owned, or within ane (1) year prior
to the date of this disclosure has owned, taxable property situated in the City of
Waterbury, If none state none. Use additional sheet if necessary (Must be on
company letterhead and notatized):

Name Title ' Affiliated Company Address” | DOB ™ |
1 {if none state NONE) ,
1 nong,
2 _Ndrd,
3
7 —

(e) If the Contractor conducts business under a trade name, the
following . additional information is required: the place where such entity is
incorporated or is registered to conduct such business; and the address of its
principal place of business, if none, state none:

TRADE NAME PLACE OF INCORFORATION/REGISTRY PF}JINCIPAL
. LACE
) OF BUSINESS
T Amhasady/ q C»l&hbnkuﬁyx/
2 x sheeadnag( Comneesh ¢t Awe ;
8 Seiess L o9 va'm
4 . U 060&7

| hereby cettify that the statements set forth above are true and complete, and |
understand that any incorrect information or omission of information from this affidavit
may result in the immediate termination of the Contractor's agreement with the City of
Waterbury. '

For Partnership/Sole Proprietbr

In presence of:

Witness Name of Partnership/Business
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CITY OF WATERBURY
DISCLOSURE AND CERTIFICATION AFFIDAVIT REGARDING CUTSTANDING
OBLIGATIONS TO THE CITY OF WATERBURY

By ' _
'I\}/ame of General Partnet/ Sole Proprletar

Address of Business

B e e e e R TRt

State of . )
) SS
County of )
. _ being duly sworn,
Deposes and says that helshe s . of and that

he/she answers to the foregoing questions and all statements. thereln are frué and
correct.

Subscribed and swornh to before me this day of 201

{(Notary Pubilic)
My Commission Expiras;

Ear\Corporaﬁon'

g \\Q&\ WS S@&\;&M \\J\mk\r@\
Wilibss/ ‘ ) N—ame of Corporate Signatcry

Address of Busmess (\}Q&W

ch WL A

Corporate -

Seal

Gt

By: { g
Name of Authorized Corporate Officer

<7
Its: o O S tows
Title \
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CITY OF WATERBURY
DISCLOSURE AND CERTIFICATION AFFIDAVIT REGARDING OUTSTANDING
OBLIGATIONS TO THE CITY OF WATERBURY

State of C_g\)g\ﬁe( 5%0)? )

)88 &X\Uﬁ PR

County of \\'Uf\gd = )

oo s

~ \ N ‘
~CoWaoe, T W\ (DO re
deposes and says that he/she-is S e teons

being duly sworh,

correct.

Subscribed and sworn to before me this % AN \gzof . iiz\g!‘ 201 .
. N AN

My CommisstonExpires: (—M\(“ﬁ\fﬁx’\qm@\i% g\@)\\g\

T
(Notary Pubiic)

s aok el Croy ¢
of pvutsn Lo, and
that hefsha.answers to the foregoing questions and all statéments therein are true and




ATTACHMENT C

ROCCO ORSO

DIRECTOR OF PURCHASING
236 GRAND STREET
WATERBURY, CT 06702

The undersigned declares that the only persons or parties interested in this Proposal as principals are as stated;
that the Proposal is made without any collusion with other persons, finms, or corporations; that Proposer has
carefully examined the entire Request for Proposal; that Proposer has informed itself fully in regard to all
conditions pertaining to the Work and the place where it is to be performed; and that with this representation,

the undersigned makes this Proposal. These prices shall cover all expenses incurred in performing the Work
required under the Contract Documents, of which this Proposal and Form are & part,

The undersigned agrees and covenants that the Contract Time shall commence on delivery of the City of
Waterbury's written notice to proceed, which shall occur after contract execution by both parties.

The undersigned acknowledges receipt of addenda numbered: (insert date)

1 NdAenda T 1-13-/4 4

2 : 5

3 6

All Work for this Project shall be performed at the Proposal Prices as described in the Proposal Documents.

The undersigned hereby certifies under the penalties of perjury that this Proposal is in all respects bona fide,
fair and made without collusion or fraud with any other person. As used in this section, the work "person"
shall mean any natural person, joint venture, partnership, corporation, of other business or legal entity.

06-_13%0a4q Nimbasgad o/ whetlcha, v Seices

Social Security Number Signature of Individual or Corporate Name
or Federal Identification Number
al_MaroT i
, Corporate Officer
(if applicable)

City notice of acceptance should be mailed, telegraphed or delivered to the undersigned Proposer at the

following address: , ) ‘
ollowing address - lC ol o Celices A
By: qgoui ?éiwfog% {f%ﬁ Core/
(Title)
Business Address: _ &) _C_tlgﬁl'ﬁ){\l:»()/\?j/ AL
City, Statp, Zip Code)
Rocky Nl &1 06
Phone: %O VX359 47
Date: __ ]~ ’((“Mirﬁ

Note: If the Proposer is a corporation, indicate State of incorporation under signature, and affix corporate seal;
if a partnership, give full names and residential addresses, if different from business address.




ROCCD GRES
PURCHASING DIRECTOR

3
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OFFICE OF THE DIRECTOR OF PURCHASTNG

T OO Qo ST TR TR

CONNECTICUT

ADDENDUM #1

July 13, 2016
ITB # 5535

Project: Transportation for Medically Fragile Students & or Students with
Disabilities

The Following are questions received concerning this project
Bussing Questions:

Question: Could you give us addresses of students /clients and what school they will be going to?

Answer: We cannot give out confidential student information. Students and schools change
throughout the year and from year to year. We currently have approximately 20 students requiring
the transportation coveting this Invitation to Bid. Approximately 8 students reside in Waterbury and
are transported to out of district schools, The rest of the students reside outside of the district and
are transported to schools outside of the district. A redacted bill Is attached. Throughout the year,
other schools can be added or changed depending on the individual needs of the students.

Question: Could you tell us if any students would need an aide?
Answer: it varies

Question: Can we bid on school transportation only?

235 GRAND STREET « WATERBURY, COMNECTICUT 06702« Prionvi (203) 574-6740 « FAx (203) 597-3437
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Answer: Yes, you can bid on one, two or three methods of transport.

Question: Do we need to have one vehicle that carries 22 children or can we use several vehicles?

Answer: More than ane vehicle is currently being used.

Question; Do we have to have an ambulance in order to put in bids?

Answer: Yes if you are bidding on the ambulance transport.

Question:  would like to request that you supply last year's invoices for this sevvice

Answer; The involces contain confidentlal student information which cannot be disclosed. The
current transportation cost is $160.00 per day for medical livery and §220.00 per day for wheelchalr
[invalid transport vehicle, See answer above for students and schools.

Question: | also would like to request a copy of the current students, addresses, schools they attend
and disability.

Answer: We cannot release confidential student information, See above answer on residences of
students and schools. See attached redacted bill, Students can be placed by the Department of
Children and Families without advance notice to us. Placements can change on a dally hasis as some
placements can be temporary.

”

Thank you

A

Rocco Orso

Director of Purchasing
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- CENTRAL OFFICE: RECEIVED STAMP/INITIALED

FIELD TRIP REQUEST FAX/EMAIL COVER SHEET

School Name: Kennedy High School

Your Name: Robyn Hicock; Heather DeVeau

Today’s Date: August 31,2016

Date/s of Field Trip: Friday, October 21,2016

In State 1  Qut of State X

Number of students: 50

Number of chaperones; 5

Nurse’s Signature: [

Principal’s Signature: [J

' ELELVE N
Number of Pages Attached: 3 Uﬁ M\

FP 24 2018
S‘U) 2, O LU ]

1 CLERK
ROARD OF EDUCATION




REQUEST FOR FIELD TRIP geyised 171743

ALL FIELD TRIP FORMS MUST BE FAXED (203-574-8010) OR EMAILED TO THE
SCHOOL’S INSTRUCTIONAL LEADERSHIP DIRECTOR.

ALL FIELD TRIPS REQUEST MUST INCLUDE THE APPROPRIATE COVER SHEET

X | OUT OF STATE ~ MUST BE RECEIVED FIVE (5) WEEKS PRIOR TO TRIP
IN STATE - MUST BE RECEIVED THREE (3) WEEKS PRIOR TO TRIP

This request must be approved prior to collecting or committing any funds such
as down payments or making definite arrangements.

Date Submitted: August 30, 2016 Name of Travel Agency (if applicable):

1) Requested by:  Robyn Hicock; Heather DeVeau Kennedy High School English 11/American Literature

Name of Staff Member School Grade level/Subject

2) How many students? 50

3) Name of destination: Witch Dungeon Museum, Salem Witch House, and Town of Salem

4) City/State of destination: Salem, Massachusetts

5) Departure: Friday October 21* 7:30am
Day Date Time

6) Return: Friday October 21st Approx. 6:00pm
Day Date Time

7) Is school in session during this field trip? ~ Yes

8) What unit in the curriculum does this field trip support?
Grade 11; Unit 1: Issues of Adversity (Managing Conflict)

9) What are the Common Core State Standards this field trip supports?
CCSS. ELA-Literacy RL11-12.7, 11-12.1, 11-12.1¢, 11-12.4

10) What are the guiding questions from the curriculum this field trip will answer?

Grade 11 le. How can comparing and contrasting conflicts lead to deeper understanding?
1g. How might a quick and easy solution deepen disagreement?

1h. Can all conflicts be resolved? @ E @ E U w
Il sep 26 &

N

j-

I ER
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RAARD OF EDUCATION




11) What expected performances will be taught by this field trip?

fu—

Application of/connection to real-life situations; past-to-present connections; argumentative writing

12) How will you assess the learning that results from this field trip?

Students will have discussed adversity and applied it to Arthur Miller’s The Crucible. After visiting the Witch
Dungeon Museum and exploring key locations of the Salem Witch Trials of 1692, students will construct an
argumentative response on whether or not they feel the witch trials were fair. Students will use evidence from class

discussions/research and The Crucible, as well as their own evidence they collect during the day’s tours.

3) Explain what educational value this field trip offers the students:

Students will explore the “real life” setting of a historical/literary event. Students will apply their experience in the
town of Salem to written responses after the trip.

4) Transportation: Type/name of Approved PUC Carrier

Peter Pan Bus Company/Coach bus

15) Name(s) and phone number(s) of person(s) responsible for organizing this trip:

Name Phone Number Name Phone Number
1. Robyn Hicock 203-574-8150 4
2. Heather DeVeau 203-574-8150 5.
3 6

16) Name(s) of person(s) supervising students. NOTE: One (1) chaperone for every ten (10) students.

Teacher(s) as chaperones: Robyn Hicock; Heather DeVeau; Jessica Doyle

Aides(s) as chaperones:

Parent(s) as chaperones: Keri Garcia; Kelli Garcia

17) How is this trip financed: (If it’s fund raising activities, list the fund raising activities. Ifit’s a grant, give
title and number of the grant, student contributions, etc.)

Student contributions

m—y

8) What is the approximate cost per pupil for this trip?

$40/pupil




19) Is any student excluded from attending this trip? ~ Yes No D If yes, explain why:

Students who have any behavior referrals and/or any students who are failing the course will be ineligible,

20) What is the approximate cost all chaperones?

$40/chaperone
21) How many substitutes are necessary? l 2 (If none specify)
Teacher Subject/Grade Teacher o Subject/Grade
[.Robyn Hicock English 11 4,
2.Heather DeVeau English 11 5.
. 6.
3

22) The medlcatlon(s) and/or plocedure(s) as

prescribed by the student(s) physician, will be provided while
participating in the field trip

!

Yes (U] No [ | ﬁj"htéf\frﬁz\,d (( e M g2 ) 9. L 1(,

( Signature of School Nurse Date
23) This field trip request meets the needs of the BOE pollcy7 Yes IX No D

Is this field trip recommended? Yesg No

Arrangements for students(s) mydée(/iﬁve be7{y1 made Yes Jg’ No D
s ( 7

e /4
/ Si gna?( };é \B‘fﬁ/hoél -Principal

Date

CENARAL OFFICE RESPONSE

24) This field trip request has been reviewed and approved at the Superintendent’s level/Kl

This field trip request has been reviewed and is not approved D )
Y LIYN 9-23-/ 4
C§”1 ature of Superi 1tendenm1gnee/ILD ' »
(7[ N 126/16

25) This field trip request required Board of Education a&
approved/denied by the Board of Education during its meeti

Date

ion for out of state or overnight field trip was
ng of

Signature of BOE/Designee Date

A copy of this request, when approved, will be returned to the School Principal.

4




The Crucible

Final Writing Assessment

Now that we have completed reading The Crucible and visited the town of
Salem, you are to construct an argumentative essay in which you take a stance on
whether or not you believe the Salem Witch Trials of 1692 were fair. Most of you will
probably argue that they were not fair, and that is fine. Your task is to thoroughly
analyze what you've learned about the Witch Trials, and to make sure your argument
is clearly stated and supported by directly cited textual evidence* and any evidence
you gathered from:

The introduction to the Witch Trials (PowerPoint)

The History Channel documentary (viewing questions)

The historical preface we read before beginning The Crucible*

The Crucible itself*

The live reenactment of the trials (your own personal notes)

The tour of the Witch Dungeon Museum (your own personal notes)

O O O 0 O ©O

Due Friday, October 28th. Essay requirements:

MLA format (Times New Roman, 12pt font, double spaced, proper heading)

o 2-4 pages (typed!)
Include at least five pieces of properly cited textual evidence from the texts
above*

o Include at least one piece of evidence from the remaining four sources. It was
your responsibility to have taken notes on the trip!

o YOU MUST INCLUDE A COUNTERCLAIM! It will be considered a persuasive
essay without one, and you will be deducted ten points.

You will have the remainder of class after vocabulary on Monday and the whole class
period on Tuesday to gather your information and outline and/or begin writing your
essay. On Wednesday and Thursday, we will be in the computer lab typing. Ten
points will be deducted for every day your essay is late, and it will not be accepted
after Wednesday, November 2nd,





