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FROM:  Carrie A. Swain, Clerk   DATE:  April 3, 2018 

   Board of Education       
 

TO:   Michael J. Dalton, City Clerk 
 

SUBJECT: Notice of Committee Meetings – Thursday, April 5, 2018,  

    5:30 p.m., Driggs School, Café  
   Notice of RESCHEDULED Regular Meeting – Thursday, April 26, 2018,
     6:30 p.m., Waterbury Arts Magnet School Atrium  
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







The Committees of the Board of Education will meet on Thursday, April 5, 2018, 
Driggs School, Café, 77 Woodlawn Terrace, Waterbury, CT. 
 
 

A G E N D A 
 

SILENT PRAYER 
 

PLEDGE ALLEGIANCE TO THE FLAG 
 
 
1. Committee of the Whole/20 minutes ~ Principal’s Report (no backup)–  

Michael Theriault. 
 

PUBLIC SPEAKING 
 
2. Committee on Finance/5 minutes:  Monthly Expenditure Report for  

February 2018 – D. Biolo. 
 
3. Committee on Finance/5 minutes:  Request approval of a Contract with Light 

Tower Fiber Networks II, LLC for wide area fiber network (to be distributed) – 
W. Zhuta. 

 
4. Committee on Finance/5 minutes:  Request approval to apply for the 2018-2020 

CSDE Individuals with Disabilities Education (IDEA) Entitlement Grant  –  
E. Skoronski. 

 
5. Committee of the Whole/20 minutes ~ Bilingual Department Report –  

A. Jorge Nelson. 
 
6. Committee of the Whole/20 minutes ~ Student Assessment Results – D. Schwartz, 

et al. 
 
7. Committee on Curriculum/20 minutes ~ Discussion:  Special Education and 

Alternative Programs (no backup) – D. Schwartz, M. Baldwin, R. Brenker. 
 
8. Committee on School Facilities & Grounds/2 minutes ~ Use of school facilities 

by school organizations and/or City departments. 
 
9. Committee on School Facilities & Grounds/3 minutes ~ Use of school facilities 

by outside organizations and/or waiver requests. 
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10. Superintendent’s Notification to the Board/5 minutes:  

 

a. Grant funded appointments effective immediately: 
 Ciochetti, Angela – H.R. Associate, $16.26 p/hour, non-union with benefits 

governed by UPSEU #69, funded by Title II Part A. 
 Joseph, Renee – Assistant Talent Recruiter, $23.08 p/hour, non-union with 

benefits governed by UPSEU #69, funded by Alliance Grant. 
 Marofsky, Etienne – H.R. Generalist, $50,000 annually, non-union with 

benefits governed by the UPSEU #69, funded by Title II Part A. 
 White, Andrea – Prevention Specialist, $18.14 p/hour, non-union with 

benefits governed by UPSEU #69, funded by Priority Schools Grant. 
 
b. 21st Century After School Program Recreation Specialist appointments, 

part-time, $12.00 p/hour, non-union and without benefits: 
Patricia Alonso (sub) Annette Goncalves  Edward Larose 
Robert Lewis  Sabrina Martinez  Davon Robinson 
Massiel Romero  James Santiago  Jeffrey Smith   
Shaniqua Thomas Husseihann Villanueva 

 
c. 21st Century After School program appointments, salary according to 

individual’s contract: 
 

Carrington School 
Melissa Thompson – Site Admin.  Harley Gaafar – Teacher 
Karen Renna – Site Admin. (Sub)  Patricia Theriault – Teacher 
Kristen Gwiazdoski – Site Admin. (Sub) Emily Wengertsman – Teacher (Sub) 
Stephen Barone – Teacher (Sub)  Maura Kerns – Teacher (Sub) 
Ashley Feliz – Teacher (Sub)   Scott McWhirt – Teacher (Sub) 
Elisa D’Agostino – Teacher (Sub)  Elisa D’Agostino – Teacher (Sub) 
 

Duggan School 
Melissa DiGiovanni – Site Admin.  Kaitlyn Clough – Teacher 
Patricia Frageau – Site Admin. (Sub)  Jennifer DiFronzo – Teacher 
David Lucian – Teacher    Sarah Martin – Teacher (Sub) 
Joseph Perrucci – Teacher (Sub) 
 

Gilmartin School 
Amy Petruzzi – Site Admin. 
Jennifer Dwyer – Site Admin. (Sub)  Christine Taylor-Braxton – Teacher 
Brenda Falcone – Teacher   Sybil Wynne P. Jones – Teacher 
Jessica Sconziano – Teacher (Sub)  Kathryn Iaiennaro – Teacher (Sub) 
Suzanne Newman – Teacher (Sub) 
 

Reed School 
Diurca Tomasella – Site Admin.   Denise Griffin – Teacher 
Juan Mendoza – Site Admin. (Sub)  Kimberly Rock – Teacher 
Jonna McKirryher – Teacher   Susan D’Amato – Teacher (Sub) 
Emily Phillips – Teacher (Sub)   Jessica Boratko – Teacher (Sub) 
Jessica Boratko – Teacher (Sub) 
 

Robotics for 21st Century and SDE Programming 
Charles Fareira – Teacher   Kathy Gaydosh – Teacher 
Margaruite Pesce – Teacher 
 

d. Middle School STEM After-school Program appointments, CPEP, stipend 
salary funded by Title IV: 

 Ford, Marnie   Carrington     
 Carpenter, Ryan   North End M.S.   
 Carpenter, Sarah  North End M.S.  
 Della Calce, Anthony  North End M.S.  
 Perrucci, Joe   Duggan    
 Gluz, Debra    Wallace M.S.   
 Kowalski, Erik   Wallace M.S.   
 Gaafar, Harley   West Side   
 Irizarry, Jorge   West Side  
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e. Wilson Family Resource Center Books and Basketball Before School 
Program appointments, Monday through Thursday, 7 – 8 a.m., beginning 
4/23/18, funded by Wilson FRC Grant: 

 Jessica Reho – Coordinator   Kelly Fengler – Teacher 
 Amy Densmore – Teacher   Rebecca James – Para 
 Donna Orsatti – Para    Linda Fitzgerald – Tutor 
 Tracy Trotman – Para Sub 
 
f. Wilson FRC Arts After School Program appointments, Tuesday through 

Thursday, 3 – 4:30 p.m., beginning 4/24/18, funded by Wilson FRC Grant: 
 Jessica Reho – Coordinator   Karyn Skinner – Teacher 
 Kelly Pinho – Teacher    Melissa Dojnia – Teacher (Wed.) 
 Tara Healey – Teacher Sub   Rebecca James – Para Sub 
 
g. Reed FRC Books and Basketball Before School Program appointments, 

Monday through Thursday, 7 – 8 a.m., beginning 4/23/18, funded by Reed 
FRC Grant: 

 Melissa Steffero – Teacher/ Coordinator 
 Patricia McKenna – Para   Debbie Price – Para  
 Zinnia Hensley – Para 
 
h. Reed FRC Arts After School Program appointments, Monday through 

Thursday, 3 – 4:30 p.m., beginning 4/23/18, funded by Wilson FRC Grant: 
 Latasha Martinez – Building Sub  Zinnia Hensley – Para 
 Gina Farrington – Para    Debbie Price – Para  
 Tawanna Fisher – Para  
 
i. Mayor’s Run Club Mentor appointments effective 03/23/18: 
 Benjamin, Krista  Cianfagna, Traci  Guerrera, Sara 
 Hart, Richard   Ouellette, Bernadette Parks, Michele 
 Peschke, Marcy   Poulter, Dennis  Rocco, Margaret 
 Wheeler, Kristen 
 
j. Teacher hires: 
 

Name 
 

Assignment 
 

Effective 
Olaoye Abioye WAMS Math 03/08/18 
Rodriguez Lynette Wallace Math 03/08/18 

 

k. Academic Achievements effective 03/01/18: 
 
l. Retirements: 
 Acevedo-Gordils, Nancy – Bilingual Science, CHS, effective 06/30/18. 
 Bousaada, Doreen – Speech Language Pathologist, W. Cross, eff. 06/30/18. 
 Howard, Kathleen – Special Education, Maloney, effective 06/30/18. 
 
m. Resignations: 
 Cocuzzi, Matt – Grade 5, Wilson, effective 03/16/18. 
 Leone, Holly – Grade 5, Sprague, effective 03/28/18. 
 Simon, Michael – ROTC USMC teacher, WHS, effective 06/30/18. 
 

 
 

EXECUTIVE SESSION  
 

ADJOURNMENT  
 



 
 



Introducing the FLY Team and Forever 
Wave 

 Our goals are:  

 

To take care of ourselves;  

 

To take care of others;  

 

To take care of our school. 



Mission VISION 
Driggs Elementary will be a vital component of our urban community that provides a 

safe and engaging environment where students learn the value and power of 
perseverance in developing the skills and habits that will make them successful now 

and in the future. 
 
 

MISSION 
We will… 
 
• Establish school-wide values and procedures that foster positive 
relationships and an environment in which to learn and grow 
• Strengthen student, family and community partnerships by maintaining 
open lines of communication and involving them in decision making  
• Help students develop the mindset they need to achieve academic and 
personal excellence including perseverance, empathy, responsibility, respect for self 
and others and self-reflection. 
• Use data and evidence-based practices to continuously improve instruction 
so that students meet and exceed high expectations  
• Motivate and inspire all school community members to be their best and 
make every moment count! 
 
 
 



Percentage of Students Chronically 
Absent Yearly 

26.6 

16.4 

20.6 

11.6 

7 

0

5

10

15

20

25

30

2013-2014 2014-2015 2015-2016 2016-2017 2017-2018 Goal



Improving Academics – Some 
Highlights 

• STEM Scouts Donor – former Driggs student 

• Funds for Teacher Grant used by Literacy teacher to pursue new training 
and materials to help our struggling readers 

• Certified Fundations Literacy Facilitator 

• New technology through grants:  

  50 desk tops 

  4 new Chromebook carts 

  New wireless access points 

  17 new SMART tv 

  Coming soon – upgraded security system 

• Generali Grant - 2 years in a row (gr. 2 yoga/mindfullness through 
literature and gr. 4 be an author program) 

• Increased focused walk-throughs for classroom environment and small 
group instruction in literacy and numeracy 



Academic Celebrations 
Numeracy 
 
Driggs School had a 9.1% growth in proficiency from previous year as 
measured by Smarter Balanced.  We consistently have more than 80% of our 
students meeting the recommended usage on Iready. 
 
 
Literacy 
 

 
 
 
 
 



Increase School Safety and Positive 
Climate 

• Contracted basketball program for gr. 4/5 
• Newly created FLY Team 
• Use of Class Dojo for PBIS and parent engagement  
• Weekly SRBI meetings discuss individuals and goals 
• “Blue Incentive” time to reward the students who are 

consistently meeting expectations 
• Focus on SEL and Restorative Practices (in PD and 

practice) 
• Student of the Quarter 
• Citizenship Awards 





Discipline Referrals 
2016-2017 v 2017-2018 by Tiers 

2016-2017 2017-2018

   Percent of Population 
                  2017      2018 
Tier 3: 3+ Referrals  14.5%  8% 
Tier 2: 1-2 Referrals 12.5%      8% 
Tier 1: 0 Referrals   73.0% 84% 



 
ISS/OSS Comparison by Year 
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Building Community 
 
• Earth Day Clean Up at Driggs  
• Parent Teacher Organization 
• Community resources that we are using frequently 

– Wellmore 
– EMPS 
– Family and Children’s Aid 
– DCF Community 
– Officer Lemos 
– Juvenile Review Board 
– Waterbury Youth Squad 
– CHMA-Shine extended day program 

• Turkey Basket Giveaway  
• Adopt a Student Holiday Program (started and run by staff members) 
• Breakfast & Picture with Santa 
• Collaboration with Pomperaug High School  and Quinnipiac during 21st Century 

Afterschool program 
• Boy Scouts/Girl Scouts on site during lunch/recess weekly 



Developing Partnerships 
• PAL 
• Grady and Riley 
• Stop and Shop 
• Costco (book bags) 
• Staywell Health Clinic- 475 currently enrolled (21 

receiving behavioral health, over 50 referred) 
• 49 students enrolled in Food Bank “Back Pack 

Program” 
• Webster Bank Mentor Program 

 
 



Afterschool Programs 
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AGREEMENT 
ITB No. 6048 

for 
WIDE AREA NETWORK  

between 
The City of Waterbury, Connecticut 

and 
  Lightower Fiber Networks II, LLC (“Lightower”)  

 ___________ 
 
THIS AGREEMENT, effective on the date signed by the Mayor, is by and between the CITY 
OF WATERBURY, City Hall, 235 Grand Street, Waterbury, Connecticut (the "City") and 
Lightower Fiber Networks II, LLC , located at 80 Central Street, Box Borough, Massachusetts 
01719, a State of  New York,  duly registered foreign, Limited liability company (the 
"Lightower"). 
 

WHEREAS, Lightower submitted a proposal to the City responding to ITB No. 6048 
for Wide Area Network; and 
 

WHEREAS, the City selected Lightower to perform services regarding ITB No. 
 6048; and 
 

WHEREAS, the City desires to obtain Lightower's services pursuant to the terms, 
conditions and provisions set forth in this agreement (the “Project”).  
 
NOW THEREFORE, THE PARTIES AGREE AND COVENANT AS FOLLOWS: 
 
1.  Scope of Services.  Lightower shall furnish all of the labor, services, equipment, 
materials, reports, plans, specifications, deliverables, incidentals, etc. necessary to complete the 
Project as specified in this agreement (also referred to herein as "Contract") and such shall be 
completed in a satisfactory manner, as reasonably determined by the City.  All labor, services, 
equipment, materials, reports, plans, specifications, deliverables, incidentals, etc. shall comply 
with any and all applicable Local, State and Federal laws, statutes, ordinances and regulations 
and with generally accepted professional standards.  Lightower shall make such revisions or 
modifications to its work, at its own cost and expense, as the City may require in order to be 
deemed complete. 

 
1.1. The Project consists of providing and delivering Wide Area Telephone and 
Network Services for 25 of the 32 City Public Schools and Administrative buildings 
which will cover  elementary, middle, magnet, Pre K-8, and high schools. Said services 
will include,   and not be limited to continuity of high speed communications for 
simultaneous IP voice, video and data connectivity.  Services shall also include 
upgrading the network, planning, designing, installation and documentation, training 
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and maintenance of the system, assistance with future upgrades and as more 
particularly detailed and described in Attachment A which are hereby made material 
provisions of this Contract.  All services must comply with E-Rate guidelines. 
Attachment A shall consist of the following, which are attached hereto, are 
acknowledged by Lightower as having been received, or are otherwise hereby 
incorporated by reference as noted below, and all are made a part hereof:  
 

i.  City of Waterbury Invitation to Bid Number 6048, consisting of 14 
pages, (Attached hereto). 

 
ii. Addendum #1 to City of Waterbury Invitation to Bid Number 6048, 

dated  February 9, 2018, consisting of 3 pages, (Attached hereto). 
 

iii. Lightower’s Response to City of Waterbury Invitation to Bid Number 
6048, dated February 22, 2018, consisting of 30 pages,( Excluding 
Crown Castle Master Service Agreement, Crown Castle Dark Fiber 
Services Supplement , and   Ethernet Services Agreement) (Attached 
hereto). 
 

iv. Any and all amendment(s) and Change Orders, issued by the City after 
execution of Contract (Incorporated by reference). 
 

v. Stockholder’s Affidavit; Non-Collusion Affidavit; Debarment 
Certificate (Incorporated by reference). 
 

vi. Certificates of Insurance (Incorporated by reference). 
 

vii. All applicable Federal, State and local statutes, regulations charter and 
ordinances (Incorporated by reference). 
 

viii. All licenses. (Incorporated by reference) 
   
 1.2. The entirety of Attachment A plus this executed instrument are together 

deemed the Contract Documents (hereinafter collectively referred to as "Contract 
Documents"). The City’s record copy of the Contract Documents shall control and shall 
be effective and binding on Lightower. In the event that any provision in the Contract 
Documents conflict with any other provision therein, the provision in the component 
part of the Contract Document first enumerated below shall govern over any other 
component part which follows it numerically: 

 
i. This Agreement 
ii. City of Waterbury Invitation to Bid Number 6048 
iii.  Addendum #1 to City of Waterbury Invitation 
iv.  Lightower’s Response to City of Waterbury Invitation to Bid Number 

  6048 
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2. Lightower Representations Regarding Qualification and Accreditation.  Lightower 
represents that, to the extent required by law, its employees are licensed to perform the scope 
of work set forth in this Contract. Lightower further represents that its employees have the 
requisite skill, expertise and knowledge necessary to perform the scope of work required under 
the terms of this Contract, including any supplementary work and the City relies upon these. 
 

2.1. Representations regarding Personnel. Lightower represents that it has, or will 
secure at its own expense, all personnel required to perform the services under this 
Contract. Such personnel shall not be employees of or have any contractual relationship 
with the City, unless use of City employees or of personnel having a contractual 
relationship with the City is approved by the City in writing.  As set forth above, all the 
services required hereunder shall be performed by Lightower under its supervision and 
all personnel engaged in the work shall be fully qualified and shall be authorized or 
permitted under state or local law to perform such services. 

 
2.2. Representations regarding Qualifications.  Lightower hereby represents that, 
to the extent required by Federal, State and Local statutes, regulations, codes, 
ordinances, and policies, that Lightower and/or its employees be licensed, certified, 
registered, or otherwise qualified, Lightower and all employees providing services 
under this Contract, are in full compliance with those statutes, regulations and 
ordinances. Upon City request, Lightower shall provide to the City a copy of 
Lightower’s licenses, certifications, registrations, etc. 

 
3. Responsibilities of Lightower.  All data, information, etc. given by the City to 
Lightower and/or created by Lightower shall be treated by Lightower as proprietary to the City 
and confidential unless the City agrees in writing to the contrary and shall be used solely for 
the purposes of providing services under this Contract. Lightower agrees to forever hold in 
confidence all files, records, documents and other information which may come into the 
Contractor’s possession during the term of this Contract, except where a disclosure is expressly 
stated as a requirement of this Contract. Notwithstanding the foregoing, where a Lightower 
disclosure is required to comply with statute, regulation, or court order, Lightower shall 
provide prior advance written notice to the City of the need for such disclosure. Lightower 
agrees to properly implement the services required in the manner herein provided. 
 

3.1. Use of City Property. To the extent Lightower is required to be on City 
property to render its services hereunder, Lightower shall have access to such areas of 
City property as the City and Lightower agree are necessary for the performance of 
Lightower’s services under this Contract (the “Site” or the “Premises”) and at such 
times as the City and Lightower may mutually agree. Lightower shall perform all work 
in full compliance with Local, State and Federal health and safety regulations. All work 
hereunder shall be performed in a safe manner.  Lightower shall immediately correct 
any dangerous condition caused by or resulting from its work.  If it fails to correct, or to 
act diligently to correct, any condition which City reasonably believes to be a hazard to 
persons or property, then immediately upon oral or written notice to any supervisory or 
similar personnel of Lightower, City may, but shall not be required to, correct same at 
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Lightower's expense. City shall confirm in writing any oral notice given within five (5) 
business days thereafter. 

 
3.2. Working Hours. To the extent Lightower is required to be on City property to 
render its services hereunder, Lightower shall coordinate its schedule so that work on 
the Premises is performed during those hours the City sets forth in a written notice to 
Lightower, unless written permission is obtained from the City to work during other 
times. This condition shall not excuse Lightower from timely performance under the 
Contract. The work schedule must be agreed upon by the City and Lightower. 

 
3.3. Cleaning Up. To the extent Lightower is required to be on City property to 
render its services hereunder, Lightower shall at all times keep the Premises free from 
accumulation of waste materials or rubbish caused by Lightower, its employees or 
subcontractors, and at the completion of the work shall remove all rubbish from and 
about the Project and all tools, scaffolding and surplus materials and shall leave the 
Premises "broom clean" or its equivalent, unless more exactly specified. In case of 
dispute, the City may remove the rubbish and charge the cost to Lightower. 

   
3.4. Publicity.  Lightower agrees not to deliberately disclose the fact that the City 
has entered into or terminated this Contract or disclose any of the terms of the Contract 
or use the City's name in connection with any publicity, unless the City gives prior 
written consent to such use of the City's name in each instance. 

 
3.5. Standard of Performance. All workmanship, services, materials or equipment, 
either at the Premises or intended for it, shall conform in all respects with the 
requirements of all this Contract, and shall be the best obtainable from the crafts and 
trades. In all cases, the services, materials, equipment, reports, plans, specifications, 
deliverables, workmanship, etc. shall be equal to or better than the grade specified, and 
the best of their kind that is obtainable for the purpose for which they are intended.  
The standard of care and skill for all services performed by Lightower shall be that 
standard of care and skill ordinarily used by other members of Lightower's profession 
practicing under the same or similar conditions at the same time and in the same 
locality. Lightower's services rendered hereunder shall be rendered completely and by 
qualified personnel in accordance with standard industry practice. 

 
3.6. Lightower's Employees. Lightower shall at all times enforce strict discipline 
and good order among its employees, and shall not employ any unfit person or anyone 
not skilled in the work assigned. 

 
3.7. Due Diligence Obligation.  Lightower acknowledges its responsibilities to 
examine and to be thoroughly familiar with the City’s proposal document, including, 
but not limited to the specifications, and any addenda thereto. Lightower hereby 
warrants and represents that prior to the submission of its proposal during the proposal 
process it reviewed or was afforded opportunity, by the City, to review all physical 
items, facilities, services or functions essential to the satisfactory performance of the 
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services required (“Due Diligence”) and thereby certifies that all such items facilities, 
services or functions are included in this Contract and thereby warrants that: 

 
3.7.1 it conducted or had opportunity to conduct all Due Diligence prior to the 
submission of its proposal and, accordingly, any additional costs, services or 
products resulting from the failure of Lightower to complete Due Diligence 
prior to submission of its proposal shall be borne by Lightower. Furthermore 
Lightower had the opportunity during the proposal process to ask questions it 
saw fit and to review the responses from the City; 
 
3.7.2 its failure or omission to make investigation and verification of data 
shall, in no way, be cause for future claim of ignorance of such data or 
conditions nor shall such failure to investigate and verify be the basis for any 
claim whatsoever, monetary or otherwise; 

 
3.7.3 it is solely responsible for resolving any issues resulting from the failure 
to conduct Due Diligence and shall assume any costs that may result during the 
implementation of the Project, including, but not limited to, adherence to 
specifications and pricing for the Project.  

 
3.7.4 it was responsible for specifying any changes and disclosing any new 
costs prior to the submittal of its proposal.  Thus, in the event any changes or 
costs are disclosed by Lightower, or otherwise required, during the performance 
of its services, the sole responsibility for any modification, delay and cost of 
such changes shall reside with Lightower. 

 
  3.7.5 has familiarized itself with the nature and extent of the Contract 

Documents, Work, locality, and with all local conditions and Federal, State and 
Local laws, ordinances, rules and regulations that in any manner may affect 
cost, progress or performance of the Work; 

 
  3.7.6 has given the City written notice of any conflict, error or discrepancy 

that Lightower has discovered in the Proposal Documents; and 
 

3.7.7 agrees that the Proposal Documents are sufficient in scope and detail to 
indicate and convey understanding of all terms and conditions for performance 
of the Work. 

 
3.8. Reporting Requirement. Lightower shall deliver periodic, monthly, written 
reports to the City's Using Agency setting forth (i) the issue date of the report, (ii) the 
time period covered by the report, (iii) a brief description of the work and services 
completed by Lightower and/or delivered by Lightower during the time period covered 
by the report, (iv) expressed as a percentage of the total work and services required 
under this Contract, the percentage of the total work represented by the work and 
services described in subsection iii above, (v) expressed as a percentage of this 
Contract's Section 6 total compensation, the percentage of the total compensation 



 

  Page 6 of 24 
 

represented by the work and services described in subsection iii above, (vi) Lightower's 
declaration as to whether the entirety of Lightower's work and services required in this 
Contract will be, or will not be, completed within the Contract's Section 6 total 
compensation amount, and (vii) any and all additional useful and/or relevant 
information. Each report shall be signed by the Lightower designated project manager. 

 
NOTE: Lightower's failure to deliver any report required herein shall be deemed a 
material breach of this Contract, the City hereby reserving the right to exercise all 
available legal remedy(ies) to address said breach. 
 

4. Responsibilities of the City.  Upon the City’s receipt of Lightower’s written request, 
the City will provide Lightower with all documents, data and other materials the City agrees 
are necessary and appropriate to the service to be performed by Lightower hereunder and the 
City will endeavor to secure, where feasible and where the City agrees it is necessary and 
appropriate, materials or information from other sources requested by Lightower for the 
purpose of carrying out the services under this Contract. 

  
5. Contract Time.   Lightower shall complete all work and services required under this 
Contract within Five Years of Execution of this Contract by the Mayor and in accordance with 
the following Project Milestones (“Term”):   
 

i. Complete all Design, Construction, Hardware termination, installation and 
configuration will be completed within 6 months of execution of this 
Contract. 

 
ii. Lightower will provide 10 gigs of Managed Lit Services for Waterbury 

Public Schools Wide Area Network allowing interconnectivity, internet data 
network traffic for the Waterbury Public Schools as more specifically set 
forth in this contract for the entire five (5) year term. 
 

At all times during the contract, Lightower shall be responsible for and ensure 
Continuity of IT Service for the applicable Department of Education System. 

 
  5.1. Time is and shall be of the essence for all Project milestones and completion 

dates for the Project. Lightower further agrees that the Work shall be prosecuted 
regularly, diligently and uninterruptedly and at such rate of progress as will insure full 
completion thereof within the Contract Time stated above.  It is expressly understood 
and agreed, by and between Lightower and City, that the Contract Time is reasonable 
for the completion of the Work. Lightower shall be subject to City imposed fines 
and/or penalties in the event Lightower breaches the foregoing dates. 

 
6. Compensation.  The City shall compensate Lightower for satisfactory provision of all 
of the goods and services set forth in this Contract as follows in this Section 6.  

 
6.1. Fee Schedule.  The fee payable to Lightower shall not exceed ONE MILLION 
FIVE HUNDRED FORTY- EIGHT THOUSAND DOLLARS ($1,548,000.00) for the 
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entire five-year term of this contract.  It is anticipated that if awarded the USF E-Rate 
program will pay 90% of the above fee and the City will pay 10% of the fee. Therefore, 
the payment by the City is contingent upon the award and following payment schedule: 

i.  Five (5) annual USF E-Rate payments, to be paid directly from USAC to 
LIGHTOWER in the amount up to TWO HUNDRED SEVENTY-EIGHT 
THOSAND SIX HUNDED FORTY DOLLARS ($278,64000)  for a total of 
not to exceed   ONE MILLION THREE HUNDRED NINETY–THREE 
THOUSAND TWO HUINRED DOLLARS ($1,393,200.00) for the entire five 
year term of this contract. Said fee will be billed by LIGHTOWER to USAC on 
a monthly basis and paid by USAC in accordance with its payment algorithms 
and schedules; and 

ii. The City shall pay Lightower in an amount not to exceed ONE 
HUNDRED FIFTY-FOUR THOUSAND EIGHT HUNDRED DOLLARS 
($154,800.00) for the entire 5 year contract payable in an amount not to exceed 
THIRTY THOUSAND NINE HUNDRED SIXTY DOLLARS ($30,960.00) 
per year, or TWO THOUSAND  FIVE HUNDRED EIGHTY DOLLARS 
($2,580.00) per month. The City shall make payment yearly on or before June 
30 of each year. Said payment is contingent upon the E-Rate payments as set 
forth in i. above.  

 
 NOTE: The foregoing Section 6.1 i and 6.1ii payment provisions are based upon City 
being granted and receiving BOTH City funding and USF E-Rate funding for each year 
of the five (5) year period of this contract. In the event (a) City funding (the event of no 
City funding as referred to herein as non-appropriation) is not appropriated and/or (b) 
E-Rate funding is not granted and/or received, then within sixty (60) days of any such 
event, the parties shall conduct good faith negotiations to amend this Contract to permit 
a reduction in the services and a commensurate reduction in the price for those services 
acceptable to the Parties.  If the negotiations do not result in a jointly executed written 
amendment within such sixty (60) day period, then this Contract shall terminate on the 
date either or both City Funding and/or USF E-Rate Funding, is not appropriated, or in 
the case of USF E-Rate Funding, is not granted and/or received by the City, without the 
City incurring any LIGHTOWER imposed penalties, fees, or charges, etc.  
 
6.3. Limitation of Payment.  Compensation payable to Lightower is limited to 
those fees set forth in Section 6.1 above.  Such compensation shall be paid by the City 
upon review and approval of Lightower’s invoices for payment and review of the work, 
services, deliverables, etc. required in this Contract and review as may be further 
required by the Charter and Ordinances of the City. Lightower’s invoices shall describe 
the work, services, reports, plans, specifications, deliverables, etc. rendered and the 
compensation sought therefore in a form and with detail and clarity acceptable to the 
City.   
 

6.3.1 Lightower and its affiliates are hereby provided with notice that the City 
reserves the right, in the City’s sole discretion, to offset, withhold, or otherwise 
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reduce City payment(s) to Lightower in an amount equaling the sum or sums of 
money Lightower and/or its affiliates is/are, or becomes delinquent or in arrears 
on, regarding Lightower’s and/or its affiliate’s real and personal tax obligations 
to the City. 
 

6.3. Review of Work.  Lightower shall permit the City to review, at any time, all 
work performed under the terms of this Contract at any stage of the work.  Lightower 
shall maintain or cause to be maintained all records, books or other documents relative 
to charges, costs, expenses, fees, alleged breaches of the Contract, settlement of claims 
or any other matter pertaining to Lightower’s demand for payment.  The City shall not 
certify fees for payment to Lightower until the City has determines that Lightower has 
completed the work in accordance with the requirements of this Contract. 

 
6.4.    Proposal Costs.  All costs of Lightower in preparing its proposal for ITB No.  
6048 shall be solely borne by Lightower and are not included in the compensation to be 
paid by the City to Lightower under this Contract or any other Contract. 

 
6.5.   Payment for Services, Materials, Employees.  Lightower shall be fully and 
solely responsible for the suitability, and compliance with the Contract, of all labor, 
services, equipment, materials, reports, plans, specifications, deliverables, incidentals, 
etc. furnished to the City under this Contract. Lightower shall promptly pay all 
employees as their pay falls due, shall pay promptly as they fall due all bills for labor, 
services, equipment, materials, reports, plans, specifications, deliverables, incidentals, 
etc., going into the work, and all bills for insurance, bonds, Worker's Compensation 
coverage, Federal and State Unemployment Compensation, and Social Security charges 
applicable to this Project.  Before final payment is made, Lightower shall furnish a 
legal statement to the City that all payments required under this subparagraph have 
been made. 

 
6.6. Liens.  Neither the final payment nor any part of the retained percentage, if any, 
shall become due until Lightower, if requested by the City, shall deliver to the City a 
complete release of all liens arising out of this Contract, or receipts in full in lieu 
thereof, and, if required, in either case, an affidavit that so far as Lightower has 
knowledge or information, the releases and receipts include all the labor and material 
for which a lien could be filed; but Lightower may, if any subcontractor refuses to 
furnish a release or receipt in full, furnish a bond satisfactory to the City, to indemnify 
it against any lien.  If any lien remains unsatisfied after all payments are made, 
Lightower shall refund to the City all moneys that the City may be compelled to pay in 
discharging such a lien, including all costs and a reasonable attorney's fee. 

 
7. Passing of Title and Risk of Loss.  Title to each item of equipment, material, reports, 
plans, specifications, supplies, services, etc. required to be delivered to the City hereunder shall 
pass to City upon City payment to Lightower for that item. Lightower and its insurer shall 
assume the risk of loss or damage up to and including the date title passes, except that City 
shall be responsible for loss or damage caused by City's negligence. 
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8. Indemnification.  

 
8.1. Lightower shall indemnify, defend, and hold harmless the City and its boards, 
the City's Board of Education (if applicable), commissions, agents, officials and 
employees from and against all claims, suits, damages, losses, judgments, costs and 
expenses including attorney's fees arising out of or resulting from the delivery of the 
labor, services, equipment, materials, reports, plans, specifications, deliverables, 
incidentals, etc.  provided that any such claims, suits, damages, losses, judgments, costs 
or expenses (i) are attributable to bodily injury, sickness, disease or death, or to injury 
to or destruction of tangible property (other than the services itself) including the loss 
of use resulting there from, and (ii) are caused in whole or in part by any willful or 
negligent act or omission of Lightower, its employees, any subcontractor, anyone 
directly or indirectly employed by any of them or anyone for whose acts any of them 
may be liable, regardless of whether or not it is caused in part by a party indemnified 
hereunder. 

 
8.2. In any and all claims against the City or any of its boards, agents, employees or 
officers by Lightower or any employee of Lightower, any subcontractor, anyone 
directly or indirectly employed by any of them or anyone for whose acts any of them 
may be liable, the indemnification obligation under Paragraph 8.1, above, shall not be 
limited in any way by any limitation on the amount or type of damages, compensation 
or benefits payable by or for Lightower or any subcontractor under Worker's 
Compensation Acts, disability benefit acts or other employee benefit acts. 

 
 8.3. Lightower understands and agrees that any insurance required by this Contract, 

or otherwise provided by Lightower, shall in no way limit the responsibility to 
indemnify, defend, keep and hold harmless the City as provided in this Contract. 

 
9. Lightower's Insurance.  

 
9.1.  Lightower shall not commence work under this Contract until all insurance 
required under this Section 9 has been obtained by Lightower and such insurance has 
been approved by the City. Lightower shall not allow any subcontractor to commence 
work on any subcontract until all insurance required of any such subcontractor has been 
so obtained and approved by the City.  Insurance shall be provided by insurers that are 
satisfactory to the City, authorized to do business in the State of Connecticut, that have 
at least an "A-" Best's Rating, and are in an A.M. Best financial size category of VII or 
higher.  The A.M. Best classifications are based on the most current A.M. Best 
Company ratings or an equivalent City approved rating system.  

 
9.2.  At no additional cost to the City, Lightower shall purchase and maintain the 
insurance coverages set forth below which shall protect the City from claims which 
may arise out of or result from Lightower’s obligation under this Contract, whether 
such obligations are Lightower’s or subcontractor or person or entity directly or 
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indirectly employed by said Lightower or subcontractor, or by any person or entity for 
whose acts said Lightower or subcontractor may be liable. 

 
9.3. Each insurance policy shall state that the insurance company shall agree to 
investigate and defend the insured against all claims for damages, even if groundless.  
If any insurance required herein is to be issued or renewed on a claims made form as 
opposed to an occurrence form, the retroactive date for coverage shall be no later than 
the commencement date of this Contract and shall provide that in the event of 
cancellation or non-renewal, the discovery period for insurance claims (“Tail 
Coverage”) shall be available for at least 60 months. 

 
9.4.  The following policies with stated limits shall be maintained, in full force and 
effect, at all times during which the services are to be performed by Lightower: 

9.4.1  General Liability Insurance:  $1,000,000.00 per occurrence, 
$2,000,000.00 aggregate and $2,000,000.00 Products and completed operations 
aggregate 
 

 Providing coverage to protect the City for all damages arising out of bodily 
injuries, sickness to or death of all persons in any one accident or occurrence 
and for all damages arising out of destruction of property in any one accident or 
occurrence.  

 
  9.4.2  Automobile Liability Insurance:  $1,000,000.00 combined single limit 

(CSL) 
 Providing coverage to protect the City with respect to claims for damage for 

bodily injury and or property damage arising out of ownership, maintenance, 
operation, use or loading and unloading of any auto including, owned and hired 
autos. 

 
9.4.3 Workers’ Compensation:  Statutory Limits within the State of 
Connecticut: Employers’ Liability: 

 EL Each Accident $500,000.00 
  EL Disease Each Employee $500,000.00 
  EL Disease Policy Limit $500,000.00 

 
Lightower shall comply with all State of Connecticut statutes as it relates to 
workers’ compensation.   

 
9.4.4  Professional Liability Insurance: $1,000,000.00 each Wrongful Act. 
$1,000,000.00 Aggregate 
Professional liability (also known as, errors and omissions) insurance providing 
coverage to Lightower. 

 
 9.5.  Failure to Maintain Insurance:  In the event Lightower fails to maintain the 

minimum required coverage as set forth herein, the City may at its option purchase 
same, and offset Lightower’s invoices for the cost of said insurance.  
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9.6. Cancellation:  The City of Waterbury shall receive written notice of 
cancellation from Lightower at least thirty (30) calendar days prior to the date of 
actual cancellation, regardless of the reason for such cancellation. 

 
9.7. Certificates of Insurance:  Lightower’s General and Automobile Liability 
Insurance policies shall be endorsed to add the City and Board of Education as an 
additional insured and provide a waiver of subrogation on all lines of coverage except   
Professional Liability. The insurance afforded the additional insured shall be primary 
and non-contributory insurance and the coverage and limits provided under 
Lightower’s policies shall not be reduced or prorated by the existence of any other 
insurance applicable to any loss the additional insured may have suffered. At the time 
Lightower executes this Contract, it shall furnish to the City, subject to City approval, 
certificate(s) of insurance and Additional Insured Endorsement and Waiver of 
Subrogation Endorsement verifying the above coverages, including the naming of the 
City of Waterbury, as follows: “The City of Waterbury and Board of Education\are 
listed as additional insured on all lines of coverage except Workers Compensation 
and Professional Liability and include a waiver of subrogation on all lines of 
coverage except Professional Liability.” The City's request for proposal number must 
be shown on the certificate of insurance. Lightower must supply replacement/renewal 
certificates at least thirty (30) calendar days prior to the expiration of the policy(ies). 
Said certificates shall contain a provision that coverage afforded under the policies 
shall not be cancelled or reduced for any reasons unless notice of not less than thirty 
(30) calendar days has been mailed to the Office of Corporation Counsel, 235 Grand 
Street, Waterbury, CT 06702. 

 
9.8. No later than thirty (30) calendar days after Lightower receipt, Lightower shall 
deliver to the City a copy of Lightower's insurance policies, endorsements, and riders. 

 
10. Conformance with Federal, State and Other Jurisdictional Requirements.  By 
executing this Contract, Lightower represents and warrants that, at all pertinent and relevant 
times to the Contract, it has been, is and will continue to be in full compliance with all 
applicable statutes, acts, ordinances, guidelines, resolutions, orders, judgments, decrees, 
injunctions, rules, and regulations of all government authorities applicable to performance by 
Lightower of services hereunder, including those having jurisdiction over its registration and 
licensing to perform services hereunder; including, but not limited to, the following: EQUAL 

EMPLOYMENT OPPORTUNITY ACT; COPELAND ANTI-KICKBACK ACT, as 
supplemented in the Department of Labor Regulations (29 CFR Part 3); DAVIS-BACON ACT 
as supplemented by Department of Labor Regulations (29 CFR Part 5); Section 103 and 107 of 
the Contract Work Hours and Safety Standards Act, as supplemented by the Department of 
Labor Regulations (29 CFR Part 5); the HOUSING and COMMUNITY DEVELOPMENT ACT 

of 1974, as amended; TITLE 31 and Section 12-430(7) of the  State of Connecticut General 
Statutes.  All applicable sections of the City Charter and Code of Ordinances are incorporated 
by reference and made a part hereof. 
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10.1.  Permits, Laws, and Regulations.   Permits and licenses necessary for the 
delivery and completion of Lightower’s work and services shall be secured in advance 
and paid by Lightower.  Lightower shall give all notices and comply with all laws, 
ordinances, rules and regulations bearing on the conduct of the work and services as 
specified.  

 
10.2. Taxes-Federal, State and Local.  The City is exempt from Federal Excise and 
Transportation, State and Local Sales and Use Taxes, including without limitation, 
taxes that would otherwise be imposed upon Lightower for transactions required or 
necessitated hereunder between it and its subcontractors, suppliers, etc. Lightower 
remains liable, however, for any applicable tax obligations it incurs.  Moreover, 
Lightower represents that the proposal and pricing contained in this Contract do not 
include the amount payable for said taxes. 

 
10.3. Labor and Wages.  Lightower and its subcontractors shall conform to the labor 
laws of the State of Connecticut, and all other laws, ordinances, and legal requirements 
affecting the work in Connecticut. 

  
10.3.1  Lightower is aware of the provisions of Title 31, §53 of the Connecticut 
General Statutes, latest revision (the “Act”), concerning the payment of 
minimum wages and other payments or contributions established by the State of 
Connecticut Labor Commissioner for work on public facilities.  The provisions 
of the Act are incorporated by reference and made a part of this Contract. The 
Act provides that the Connecticut prevailing wage law applies to certain 
remodeling, refurbishing, alteration, repair and new construction. The wages 
paid on an hourly basis to any person performing the work of any mechanic, 
laborer or worker on the work herein contracted to be done and the amount of 
payment or contribution paid or payable on behalf of each such person to any 
employee welfare fund, as defined in Conn .Gen. Statute 31-53(i), shall be at a 
rate equal to the rate customary or prevailing for the same work in the same 
trade or occupation in the town in which such public works project is being 
constructed. Any contractor who is not obligated by agreement to make 
payment or contribution on behalf of such persons to any such employee 
welfare fund shall pay to each mechanic, laborer or worker as part of such 
person's wages the amount of payment or contribution for such person's 
classification on each pay day. 
 
10.3.2 Lightower is aware of, and shall comply with, the provisions of both the 
Federal Davis-Bacon Act and the Federal American Recovery and 
Reinvestment Act of 2009, the provisions of both acts hereby incorporated by 
reference and made a part of this Contract. The Federal Davis-Bacon Act 
provides that Federal wage rate laws apply to certain federally funded contracts. 
The American Recovery and Reinvestment Act ("ARRA") provides that Federal 
wage rate laws apply to all ARRA funded contracts regardless of the contract's 
dollar value.  
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11. Discriminatory Practices. In performing this Contract, Lightower shall not 
discriminate against any employee or applicant for employment, with respect to his or her hire, 
tenure, terms, conditions or privileges of employment, or any matter directly or indirectly 
related to employment, because of race, color, sex, age, religious creed, disability, national 
origin or ancestry, marital status, family status, prior psychiatric treatment, health care, military 
status or source of income or because of a handicap that is unrelated to the employee's or the 
applicant's ability to perform the duties of a particular job or position. Subcontracts with each 
subcontractor shall contain a provision requiring non-discrimination in employment as herein 
specified. This covenant is required pursuant to §93.04 of the Code of Ordinances of the City 
and any breach thereof may be regarded as a material breach of this Contract. Said provisions 
with subcontractors shall require conformity and compliance with all Local, State and Federal 
laws, rules and regulations and Executive orders pertaining to discrimination and equal 
opportunity requirements. 
 

 11.1. Discrimination Because of Certain Labor Matters. No person employed on 
the work covered by this Contract shall be discharged or in any way discriminated 
against because such person has filed any complaint or instituted or caused to be 
instituted any proceeding or has testified or is about to testify in any proceeding under 
or related to the labor standards applicable hereunder to its employer. 

 
11.2. Equal Opportunity. In its execution of the performance of this Contract, 
Lightower shall not discriminate and shall comply with applicable laws prohibiting 
discrimination on the grounds of race, color, religion, sex, national origin or citizenship 
status, age or handicap.  Lightower agrees to comply with all Local, State and Federal 
laws, rules and regulations and Executive orders pertaining to discrimination and equal 
opportunity requirements, and will require the same of all subcontractors. 

 
12.  This Section Left Intentionally Blank.  
 
13. Termination. 

 
13.1. Termination of Contract for Cause. If, through any cause, in part or in full, 
not the fault of Lightower, Lightower shall fail to fulfill in a timely and proper manner 
its obligations under this Contract, or if Lightower shall violate any of the covenants, 
agreements, or stipulations of this Contract , the City shall thereupon have the right to 
terminate this Contract by giving written notice to Lightower of such termination and 
specifying the effective date thereof, at least  two weeks before the effective date of 
such termination.  

 
13.1.1 In the event of such termination, all finished or unfinished documents, 
data, studies, reports, specifications, deliverables, etc. prepared by Lightower 
under this Contract shall, at the option of the City, become the City’s property, 
and Lightower shall be entitled to receive just and equitable compensation for 
any satisfactory work completed for such. 
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 13.1.2 Notwithstanding the above, Lightower shall not be relieved of liability 
to the City for damages sustained by the City by virtue of any breach of this 
Contract by Lightower, and the City may withhold any payments to Lightower 
for the purpose of setoff until such time as the exact amount of damages due the 
City from Lightower is determined. 

 
13.2. Termination for Convenience of the City. The City may terminate this 
Contract for Convenience, with 30 days ‘written notice to Lightower, after two (2)  
years of Execution of this Contract by the Mayor.  If this Contract is terminated by the 
City as provided herein, Lightower will be paid an amount which bears the same ratio 
to the total compensation as the services actually performed bear to the total services of 
Lightower covered by this Contract, less payments of compensation previously made. 

 
13.3.  Termination for Non-Appropriation or Lack of Funding.  Lightower 
acknowledges that the City is a municipal corporation and that this Contract is subject 
to the full satisfaction of Paragraph 6 herein, requiring approval and receipt by the City 
of funds for this project through USF E-Rate funding, for each contact year and the 
appropriation of funds by the City sufficient for this Contract for each budget year in 
which this Contract is in effect. Lightower therefore agrees that the City shall have the 
right to terminate this Contract in whole or in part without penalty in the event 
sufficient funds to provide for City payment(s) under this Contract is not appropriated, 
not authorized or not made available pursuant to law, or such funding has been reduced 
pursuant to law.  

  
13.3.1 Effects of Non-Appropriation.  If funds to enable the City to effect 
continued payment under this Contract are not appropriated, authorized or 
otherwise made available by law, the City shall have the right to terminate this 
Contract without penalty at the end of the last period for which funds have been 
appropriated, authorized or otherwise made available by law by giving written 
notice of termination to Lightower. 
  
13.3.2 Effects of Reduced Levels of Funding.  If funding is reduced by law, 
or funds to pay Lightower for the agreed to level of the products, services and 
functions to be provided by Lightower under this Contract are not appropriated, 
authorized or otherwise made available by law, the City may, upon seven (7) 
calendar days written notice to Lightower, reduce the level of the products, 
services or functions in such manner and for such periods of time as the City 
may elect. The charges payable under this Contract shall be equitably adjusted 
to reflect such reduced level of products, services or functions and the parties 
shall be afforded the rights set forth in this Contract. 
  
13.3.3 No Payment for Lost Profits.  In no event shall the City be obligated to 
pay or otherwise compensate Lightower for any lost or expected future profits. 
 

13.4. Rights Upon Cancellation of Termination. 
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13.4.1 Termination for Cause. In the event the City terminates this Contract 
for cause, Lightower shall relinquish to the City any applicable interest, title and 
ownership including, but not limited to, perpetual use of any proprietary rights 
in and to the documents, data, studies, reports, specifications, deliverables, etc. 
provided to, in possession of, and properly invoiced and paid for by (except to 
the extent such invoiced amount is disputed) the City. With regard to third party 
products, Lightower shall transfer all licenses to the City which Lightower is 
permitted to transfer in accordance with the applicable third party license. The 
City shall have no financial obligation to compensate Lightower for such 
terminated documents, data, studies, reports, specifications, deliverables, etc. 
unless payment is otherwise approved by the City prior to such termination. 
Lightower shall be liable for costs incurred by the City, including but not 
limited to reasonable attorney fees and all court awarded fees and costs incurred 
in terminating this agreement in whole or in part. 
  
13.4.2 Termination for Lack of Funding or Convenience. In the event of 
termination of this Contract by the City for lack of funding or convenience, the 
City shall pay Lightower for all documents, data, studies, reports, specifications, 
deliverables, etc. (including any holdbacks), installed and delivered to the City 
as of the Termination Date and Lightower shall relinquish to the City any 
applicable interest, title and ownership including, but not limited to perpetual 
use of any proprietary rights in and to said documents, data, studies, reports, 
specifications, deliverables, etc. in possession of and paid for by the City 
(except to the extent any invoiced amount is disputed).  Lightower shall be 
required to exercise commercially reasonable efforts to mitigate damages.  In 
the event of a termination for Lack of Funding or Convenience the City and 
Lightower may negotiate a mutually acceptable payment to Lightower for 
reasonable demobilization expenses. Said demobilization expenses, if any, shall 
be handled in accordance with the provision of this Contract pertaining to 
Changes in the Work. 
  
13.4.3  Termination by Lightower.  Lightower may, by written notice to the 
City, terminate this Contract if the City materially breaches, provided that 
Lightower shall give the City thirty (30) calendar days prior written notice and 
an opportunity to cure by the end of said thirty (30) day period. In the event of 
such termination, Lightower will be compensated by the City for work 
performed prior to such termination date and Lightower shall deliver to the City 
all deliverables as otherwise set forth in this Contract. 
  
13.4.4 Assumption of Subcontracts.  In the event of termination of this 
Contract, the City shall have the right to assume, at its option, any and all 
subcontracts for products, services and functions provided exclusively under 
this Contract, and may further pursue completion of the work under this 
Contract by replacement contract or otherwise as the City may in its sole 
judgment deem expedient. 
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13.4.5 Delivery of Documents.  In the event of termination of this Contract, (i) 
Lightower shall promptly deliver to the City, in a manner reasonably specified 
by the City, all labor, services, equipment, materials, reports, plans, 
specifications, deliverables, incidentals, etc. and other tangible items furnished 
by, or owned, leased, or licensed by, the City, and (ii) the City shall pay 
Lightower for all services performed and deliverables completed and accepted 
(pro-rated for deliverables partially completed) prior to the effective date of the 
termination (except to the extent any invoice amount is disputed). 

 
14. Ownership of Instruments of Professional Services.  The City acknowledges 
Lightower's documents, data, studies, reports, specifications, deliverables, etc. created and to 
be created pursuant to this Contract, including electronic files, are Instruments of Professional 
Services. Nevertheless, the final Instruments of Professional Services, including, but not 
limited to documents, data, studies, reports, specifications, deliverables, etc. prepared for the 
City under this Contract shall become the property of the City upon City payment for that 
Instrument of Professional Services and the City reserves the right to use the Instruments of 
Professional Services. 
 
15. Force Majeure.  Lightower shall not be held responsible for delays nor be subject to 
liquidated damages when such delays are caused by conditions beyond its control, including 
without limitation: 

 
15.1. Acts of God, fire, explosion, epidemic, cyclone, flood, war, strikes, revolution, 
civil commotion, or acts of public enemies. 

 
15.2. Change of law and order, proclamation, regulation, ordinance, or governmental 
requirement. 

 
Upon cessation of work for reason of force majeure delays, Lightower shall use its best efforts 
to meet the schedule set forth in Section 5 of this Contract. 
 
16. Subcontracting.   Lightower shall not, without the prior written approval of the City, 
subcontract, in whole or in part, any of Lightower's services. Any subcontractor so approved 
shall be required to secure and maintain insurance coverage equal to or better than that 
required of Lightower and shall name the City as an additional insured party and said 
subcontractors shall deliver to the City a certificate of insurance evidencing such coverages. 
All subcontractors shall comply with all Federal, State and Local, laws, regulations and 
ordinances but such requirement shall not relieve Lightower from its requirement that all work 
and services provided or required hereunder shall comply with all Federal, State and Local, 
laws, regulations and ordinances. 
 
  16.1. Lightower shall be as fully responsible to the City for the acts and omissions of 

Lightower’s subcontractors, and of persons either directly or indirectly employed by 
them, as it is for the acts and omissions of persons directly employed by Lightower. 

 
17. Assignability.  Lightower shall not assign any interest in this Contract, and shall not 
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transfer any interest in the same (whether by assignment or novation) without the prior written 
approval of the City; provided, however, that claims for money due or to become due 
Lightower from the City under this Contract may be assigned to a bank, trust, company, or 
other financial institution, or to a Trustee in Bankruptcy, without such approval. Notice of any 
such assignment or transfer shall be furnished promptly to the City. 
 
18. Audit.  The City reserves the right to audit Lightower’s books of account in relation to 
this Contract any time during the period of this Contract or at any time during the twelve 
month period immediately following the closing or termination of this Contract. In the event 
the City elects to make such an audit, Lightower shall immediately make available to the City 
all records pertaining to this Contract, including, but not limited to, payroll records, bank 
statements and canceled checks. 
  
 19. Risk of Damage and Loss.  Lightower shall be solely responsible for causing the 
timely repair to and/or replacement of, City property or item(s) intended to become City 
property hereunder, where the need for repair or replacement was caused by Lightower, by 
someone under the care and/or control of Lightower, by any subcontractor of Lightower, or by 
any shipper or delivery service. Lightower shall be solely responsible for all costs and 
expenses, including but not limited to shipping, delivery, insurance, etc. associated with the 
foregoing repair and replacement obligation. Further, Lightower shall be solely responsible for 
securing the City's written acceptance of all completed repairs and replacements required 
hereunder. The City hereby retains sole discretion to determine whether a repair or a 
replacement is the proper remedy. 

 
20. Interest of Lightower.  Lightower covenants that it presently has no interest and shall 
not acquire any interest, direct or indirect, in the project or any parcel of land therein or any 
other interest which would conflict in any manner or degree with the performance of its 
services hereunder. Lightower further covenants that in the performance of this Contract no 
person having any such interest shall be employed. 
 
21. Entire Agreement.   This Contract  shall constitute the complete and exclusive 
statement of the contract between the parties as it relates to this transaction and supersedes all 
previous agreements and understandings, whether written or oral, relating to such subject 
matter. Any amendment to this Contract must be in writing and agreed to and executed by the 
City and Lightower. 
 
22. Independent Contractor Relationship.  The relationship between the City and 
Lightower is that of client and independent contractor. No agent, employee, or servant of 
Lightower shall be deemed to be an employee, agent or servant of the City. Lightower shall be 
solely and entirely responsible for its acts and the acts of its agents, employees, servants and 
subcontractors during the performance of this Contract. It is the express intention of the parties 
hereto, and Lightower hereby agrees and covenants, that it and any and all third party(ies) and 
subcontractor(s) retained by Lightower hereunder is/are not and shall not be deemed an 
employee of the City of Waterbury, but is/are and shall remain an independent contractor 
relative to the City and that nothing herein shall be interpreted or construed as creating or 
establishing the relationship of employer-employee between the City of Waterbury and 
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Lightower or between the City of Waterbury and any third party(ies) or subcontractor(s).  
Thus, Lightower hereby covenants that it, its subcontractor(s) and third party(ies) shall not be 
entitled to the usual characteristics of employment, such as income tax withholding, F.I.C.A. 
deductions, pension or retirement privileges, Workers Compensation coverage, health benefits, 
etc. and that Lightower shall be solely and entirely responsible for its acts and the acts of its 
agents, employees, servants, representatives, subcontractors and third party(ies). 
 
23. Severability.  Whenever possible, each provision of this Contract shall be interpreted 
in such a manner as to be effective and valid under applicable law. If any provision of this 
Contract, however, is held to be prohibited or invalid under applicable law, such provision 
shall be deemed restated to reflect the original intentions of the parties, as nearly as possible in 
accordance with applicable law, and if capable of substantial performance, the remaining 
provisions of this Contract shall be enforced as if this Contract was entered into without an 
invalid provision. If the ruling and/or controlling principle of law or equity leading to the 
ruling is subsequently overruled, modified or amended by legislation, judicial or administrative 
action, then the provision(s) in question as originally set forth in this Contract shall be deemed 
valid and enforceable to the maximum extent permitted by the new controlling principal of law 
or equity. 
 
24. Survival.  Any provisions of this Contract that impose continuing obligations on the 
parties shall survive the expiration or termination of this Contract for any reason. 
 
25. Contract Change Orders.   

 
25.1. At the sole discretion of the City, a Change Order may be issued solely by the 
City to modify an existing party obligation set forth in this Contract where the scope of 
the Change Order is: 
 

25.1.1  within the scope of the original Contract OR is made pursuant to a 
provision in the original Contract, AND 

 
25.1.2 the Change Order monetary cost is charged solely against those funds 
encumbered for and at the time the Contract was originally executed by the 
City, that is those funds set forth in the original Contract as a not to exceed 
payment amount OR within the original Contract's contingency / allowance / 
reserve amount (if any is stated therein), AND 
 
25.1.3 the Final Completion Date has not been changed. 

 
25.2. Notwithstanding the foregoing subsection A, a Change Order shall not include: 
 

25.2.1  an upward adjustment to a Lightower's payment claim, or 
 

25.2.2 a payment increase under any escalation clause set forth in the original 
contract, or any Change Order, or any amendment.  
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25.3. That the work and/or services contemplated are necessary does not, in itself, 
permit a Change Order. Should the need for a Change Order arise, the request shall be 
reviewed, and if agreed to, approved by the City's Using Agency and any City 
designated representative(s). To be binding and enforceable, a Change Order shall 
thereafter be signed by both Lightower, any City designated representative(s), and a 
duly authorized representative of the City's Using Agency prior to Lightower's delivery 
of the services, etc. contemplated in said Change Order. All Change Orders are 
governed by the provisions of this Contract. Any contract change NOT fully complying 
with this Section 25 shall be effectuated solely by an amendment to this Contract 
complying with Section 38.073 of the City's "Centralized Procurement System" 
ordinance. 
 

26. Conflicts or Disputes.  This Contract represents the full and complete concurrence 
between the City and Lightower and governs all disputes between them. In the instance of a 
conflict or dispute over issues not specifically referenced within the Contract, the following 
documents shall be used as historical documents. Without regard to the order of precedence, to 
resolve such conflicts or disputes, the historical documents are (i) the City's aforementioned 
ITB No. 6048 and (ii) Lightower's proposal responding to the aforementioned ITB No. 6048. 

 
26.1. Procedure.  This procedure supersedes all statements to the contrary occurring 
either in proposals or other prior agreements, oral or written, and all other 
communications between the parties relating to this subject. 

 
26.2. Presumption. This Contract or any section thereof shall not be construed 
against any party due to the fact that the Contract or any section thereof was drafted by 
such party. 

 
27. Disputes; Legal Proceedings; Waiver of Trial by Jury and Continued 
Performance.   Lightower agrees that its waives a trial by jury as to any and all claims, causes 
of action or disputes arising out of this Contract or services to be provided pursuant to this 
Contract.  Notwithstanding any such claim, dispute or legal action, Lightower shall continue to 
perform services under this Contract in a timely manner, unless otherwise directed by the City. 
 
28. Binding Agreement.  The City and Lightower each bind themselves, and their 
successors, assigns and legal representatives to the other party to this Contract and to the 
successors, assigns and legal representatives of such other party with respect to all covenants 
of this Contract. 
 
29. Waiver.  Any waiver of the terms and conditions of this Contract by either of the 
parties hereto shall not be construed to be a waiver of any other term or condition of this 
Contract. 
 
30. Governing Laws.   This Contract, its terms and conditions and any claims arising there 
from shall be governed by the laws of the State of Connecticut.  
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31. Notice.  Except as otherwise specifically prohibited in this Contract, whenever under 
this Contract approvals, authorizations, determinations, notices, satisfactions or waivers are 
required or permitted, such items shall be effective and valid only when given in writing 
signed by a duly authorized officer of the City's Using Agency or Lightower, and delivered in 
hand or sent by mail, postage prepaid, to the party to whom it is directed, which until changed 
by written notice, are as follows: 
 

Lightower:  Lightower Fiber Networks II,  LLC 
 c/o Crown Castle 
 80 Central Street 

                                  Boxborough, MA 01719 
     Attn: General Counsel 
     With a copy to same address, Attn: COO 
 
  City:   City of Waterbury 
     c/o Computer Technology Center 
     236 Grand Street, 3rd floor 
     Waterbury, CT 06702 

 
32.   City Code of Ordinances, Ethics and Conflict of Interest Code, Provisions.   
The Person (the term “Person” shall herein be as defined in Section 38 of the City’s Code of 
Ordinances) supplying the documents, data, studies, reports, specifications, deliverables, etc. 
under this Contract shall comply with all applicable Federal, State and Municipal statutes, 
regulations, charters, ordinances, rules, etc. whether or not they are expressly stated in this 
Contract, including but not limited to the following: 

 
32.1.  It shall be a material breach of this Contract, and, except as may be permitted by 
regulations or rulings of the City of Waterbury Board of Ethics it shall be a violation of 
the City’s Code of Ordinances, for any Public Official, City Employee or Member of a 
Board or Commission who is participating directly or indirectly in the procurement 
process as set forth in the City’s Code of Ordinances, including those participating in 
exempt transactions, to become or be the employee of any person contracting with the 
governmental body by whom the Official, Employee, or Board or Commission member 
is employed or is a member. 

 
32.2.  It shall be a material breach of this Contract, and it shall be a violation of the 
City’s Code of Ordinances for any Person to offer, give, or agree to give any current or 
former Public Official, Employee or Member of a Board or Commission, or for such 
current or former Public Official, Employee or Member of a Board or Commission to 
solicit, demand, accept or agree to accept from another Person, a gratuity or an offer of 
employment in connection with any: decision; approval; disapproval; recommendation; 
preparation of any part of a program requirement or a requisition; influencing the 
content of any specification or procurement standard; or rendering of advice, 
investigation, auditing, or in any other advisory capacity in any proceeding or 
application, request for ruling, determination, claim or controversy, or other particular 
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matter, pertaining to any program requirement or a Contract or Purchase Order, or to 
any solicitation or proposal therefore. 

 
32.3.  It shall be a material breach of this Contract and it shall be a violation of the 
City’s Code of Ordinances for any payment, Gratuity, or offer of employment to be 
made as an inducement for the award of a subcontract or order, by or on behalf of a 
subcontractor, the prime Lightower or higher tier subcontractor or any Person 
associated therewith, under a Contract or Purchase Order to the City. 

 
32.4.  The value of anything transferred or received in violation of the City’s Charter, 
Code of Ordinances, and/or regulations promulgated there under, by any Person subject 
to said Charter and/or Ordinances may be recovered by the City. 

 
32.5.  Upon a showing that a subcontractor made a kickback to the City, a prime 
Lightower or a higher tier subcontractor in connection with the award of a subcontract 
or order there under, it shall be conclusively presumed that the amount thereof was 
included in the price of the subcontract or order and ultimately borne by the City and 
will be recoverable hereunder from the recipient.  In addition, said value may also be 
recovered from the subcontractor making such kickbacks. Recovery from one 
offending party shall not preclude recovery from other offending parties. 

 
 32.6.  It shall be a material breach of this Contract and it shall be a violation of the 

City’s Code of Ordinances for a Person to be retained, or to retain a Person, to solicit or 
secure a contract with the City upon an agreement or understanding for a commission, 
percentage, brokerage, or contingent fee; and every Person, before being awarded a 
City contract, shall deliver to the City, on a City authored form, a representation that 
such Person has not retained anyone in violation of this subsection 32.6, the failure to 
deliver said form being a material breach of this Contract and a violation of the City’s 
Code of Ordinances. Note, however, this subsection 32.6 shall not apply to full-time 
Employees who, as a condition of their employment, may be entitled to bonuses or 
other fees in accordance with their employment relationship. 

 
32.7.  The Person hereby expressly represents that he/she/it has complied with those 
sections of the City’s Code of Ordinances requiring that said Person has (i) delivered to 
the City an affidavit, on a City authored form, stating that the Person and its affiliates 
have no delinquent taxes or other financial obligations owned to the City; (ii) filed the 
City authored financial disclosure statement form as set forth in the City’s Code of 
Ordinances regarding disclosure of financial interests; (iii) delivered to the City a 
written acknowledgement, on a City authored form, evidencing receipt of a copy of the 
“Ethics and Conflict of Interest” ordinance for the City of Waterbury and hereby 
expressly represents that said Person is in full compliance with the entirety of said 
Code of Ordinances; and (iv) filed a current list of all taxable personal and real property 
as required by the State of Connecticut General Statutes. Any violation of this 
subsection 32.7 shall be deemed a material breach of this Contract and shall be a 
violation of the City’s Code of Ordinances. 
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32.8.  The definitions set forth in the City’s Code of Ordinances shall be the primary 
source for interpretation of the forgoing subsections 32.1-32.7. 

 
32.9.  Lightower is hereby charged with the requirement that it shall have knowledge 
of, and shall fully comply with, all relevant provisions of the City’s Charter and all 
relevant provisions of the City’s Code of Ordinances, including without limitation 
Chapters 93, titled “Discriminatory Practices”, Chapter 38 titled "Centralized 
Procurement System", and Chapter 39 titled "Ethics and Conflict of Interest", of said 
Code as may be amended from time to time.  
  
32.10.  Lightower hereby acknowledges receipt of a copy of the Chapters 38 and 39 of 
City’s Ordinance regarding Procurement, Ethics, and Conflicts of Interest and has 
familiarized itself with said Code and hereby agrees to adhere to said Code. The text of 
Chapters 38 and 39 of said Code may be obtained from the Office of the City Clerk of 
the City and on the internet at the City Clerk’s web site: 
http://www.waterburyct.org/content/9569/9605/9613/default.aspx [click link titled 
“The City of Waterbury Code of Ordinances Current to 12/31/2015”.  For Chapter 38, 
click on “Title III: Administration”, then click on “Chapter 38: Centralized 
Procurement System”.  For Chapter 39, click on “Title III: Administration”, then click 
on “Chapter 39: Ethics and Conflicts of Interest”]. 

 
32.11.  Lightower is hereby charged with the requirement that it shall have knowledge 
of, and shall fully comply with, the City's Ordinance Sections 34.15 through 34.99 
entitled, "Ordinance Concerning the Hiring of Waterbury Residents on Certain 
Publicly-Funded Construction  Projects" and the State of Connecticut Legislature’s 
Special Act No. 01-1.   

 
32.12.  Every Person who conducts business with, contracts, with or provides 
commodities or services to the City, is charged with notice of the extent of the powers 
and authority, and the limitations thereon, of the Public Officials and Employees of the 
City, as set forth in the charter of the City, the Code of Ordinances and any Regulations 
or Policies pertaining thereto.  In particular, and without implying any limitation as to 
its applicability, it applies to all Persons who participate in the procedures pertaining to 
the Centralized Procurement System as set forth in Chapter 38, and the Ethics and 
Conflict of Interest provisions set forth in Chapter 39 of the Code of Ordinances. 

 
 32.13.  INTEREST OF CITY OFFICIALS.  No member of the governing body of 

the City, and no other officer, employee, or agent of the City who exercises any 
functions or responsibilities in connection with the carrying out of the Project to which 
this Contract pertains shall have any personal interest, direct or indirect, in this 
Contract. 

 
32.14.  PROHIBITION AGAINST CONTINGENCY FEES. Lightower hereby 
represents that it has not retained anyone to solicit or secure a contract with the City 
upon an agreement or understanding for a commission, percentage, brokerage or 
contingency fee. 

http://www.waterburyct.org/content/9569/9605/9613/default.aspx
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32.15.  FREEDOM OF INFORMATION ACT NOTICE. Pursuant to State statute, 
in the event the total compensation payable to Lightower set forth in Section 6 herein is 
greater than $2,500,000.00, the City is entitled to receive a copy of any and all 
Lightower records and files related to the performance of this Contract and those 
records and files are subject to the Freedom of Information Act ("the Act") and may be 
disclosed by the City pursuant to the Act. 

 
 

IN WITNESS WHEREOF, the parties hereto execute this Contract on the dates signed 
below. 
 
WITNESSES:    CITY OF WATERBURY 
 
 
___________________________  By:___________________________ 
             Neil M. O’Leary, Mayor 
              
___________________________  
      Date: _________________________ 
 
 
 
 
 
 
WITNESSES: LIGHTOWER FIBER NETWORKS II, LLC 
 
 
___________________________  By:___________________________ 
              
            Its ____________________________ 
___________________________            
      Date: _________________________ 
 
 
 
 
 
 
 
F:\New Electronic Filing System\FILE MANAGEMENT\Transactional\Contracts\Education Contracts\Lightower Fiber Network II, LLC - 
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ATTACHMENT A 

 
 
 

i. City of Waterbury Invitation to Bid Number 6048, consisting of 14 pages, (Attached 
hereto). 
 

ii. Addendum #1 to City of Waterbury Invitation to Bid Number 6048, dated  February 9, 
2018, consisting of 3 pages, (Attached hereto). 
 

iii. Lightower’s Response to City of Waterbury Invitation to Bid Number 6048, dated 
February 22, 2018, consisting of 30 pages,(Excluding Crown Castle Master Service 
Agreement, Crown Castle Dark Fiber Services Supplement , and   Ethernet Services 
Agreement) (Attached hereto). 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 














































































































































































































