
WATERBURY PUBLIC SCHOOLS 
Meeting Agenda 

 
Group/Team: BOE Building Committee 
Location: 
 

Waterbury Arts Magnet School 
Media Center 
16 South Elm Street 
 

Date of Meeting:  
 

October 18, 2018 

Start Time: 
 

5:30 p.m. 

Finish Time: 
 

 

 

Team Norms: 
 

1. All meetings will start on time 
2.   All issues will be approached with a positive attitude 
3.   A specific agenda will be set for all meetings 
4.   All team members will agree to stay on specific agenda topics 
5.   Decisions regarding future directions will be based upon actual data 
 

Purpose of Meeting – Instructional Focus: 

 
 
 

Agenda Items – (Items should reflect next steps from previous meeting.) 

 Agenda Item Time Allotted Person Responsible 

1. 

Approval of SCG-042/Review of Final 
Plans for: 

 Chase Elevator Project 

 Hopeville Elevator Project 

 Kingsbury Elevator Project 

 Sprague Elevator Project 

5:30 – 5:45 
Darren Schwartz 
Chris Harmon 

2. Update:  Playground installation 5:45 – 6:00 
Dr. Ruffin 
Chris Harmon 

3. 
Update:  Wendell Cross Expansion 
Project 

6:00 – 6:20 Dr. Ruffin 

    

    

    

  

 
  

    

    

    

    

 



















Select 4 or 5 qualified proposers ( week of 1 day

26th)

Interview and select architect

Retain Architect /execute contract

Contract submission date to BOE

BOE approval of contract (special
meeting)

Contract Submission date to BOA

BOA approval of contract

Design Phase

Building committee to meet to approve

contract

Validate programing an issue and updated 4 wks

design rationale

Design to 30 %

Design to 60%

Value engineer design with CMAR at 80%

Design To 90 %

Design to 100%

Engage CMAR for Pre-construction

Advertize for CMAT

Value engineer design with architects and

owner

Pre construction activities

Task 8 TBD

Thu 12/27/18

Mon 1/7/19

Tue 1/1/19

TBD

Tue 1/8/19 Mon 2/4/19

Santiago Bolanos (PM)

Corp Counsel

Purchasing Dpt

H PM and School Super

‘I

‘ Corp Counsel

‘j BOE

Corp Counsel

1”BOA

----, Architect

ID Task Task Name
Mode

+

Retain Architect via RFQ

Duration Start

Draft RFQ

S’rn

$1 days Sun 9/30/18 Sat 1/19/19

Review RFQ for completeness

Advertize RFQ

Mandatory Walktrough

Submit Question to the City by architects

10 days

10 days

22 days

1 day

10 days

1

Sun 9/30/18

Fri 10/12/18

Fri 10/19/18

Mon 10/29/18

Fri 11/2/18

C

Issue responses

RFQ due date

2

018 Qtrl,2019
Nov Dec Jan Feb

4

Thu 10/11/18

Thu 10/25/18

Mon 11/19/18

Mon 10/29/18

Thu 11/15/18

Fri 11/9/18

Mon 11/19/18

Wed 11/28/18

1 day Fri 11/9/18

1 day Mon 11/19/18

Wed 11/28/18

Qtr2, 2019 Qtr3, 2019 Qtr4, 2019
Mar Ant May I Inn I liii Ann Sen Oct Nov

6

7

8

2 days Thu 11/29/18 Fri 11/30/18

PredecessoResource Names

Santiago Bolanos (PM)

Corp Counsel

Purchasing Dpt

PM and School Super

Architect/bidders

City

Architect/bidders

BOE commitee

BOE commitee

Corp Counsel

14 BOA

Architect

15 Arch ftect

16 days

1 day

1 day

9

+

Thu 12/20/18

Thu 12/20/18

Thu 1/3/19

Architect/bidders

City

‘ Architect/bidders

‘1 BOE commitee

11 days

1 day

20wks

WDC/City

10 Corp Counsel

12 BOE

Thu 1/10/19

Thu 12/20/18

Thu 1/3/19

Thu 1/10/19

Mon 1/7/19

Mon 5/20/19

j’ BOE commitee

-3,

5 wks Tue 2/5/19

5 wks Tue 3/12/19

2 wks Tue 4/16/19

Mon 3/11/19

Mon 4/15/19

Mon 4/29/19

18 Architect

19 Architect

20 Architect /CMAR

26

27

28

29

0 days Mon 4/15/19 Mon 4/15/19

4 wks Tue 4/16/19 Mon 5/13/19

20

22

Architect

45 days Mon 4/1/19

18 days Tue 2/5/19

2 wks Tue 4/30/19

Architect

—---

Architect

Architect

-- Architect /CMAR

¶‘4/15

Architect

Fri 5/31/19

Thu 2/28/19

Mon 5/13/19

3 wks Mon 5/13/19 Fri 5/31/19

Task Project Summary Manual Task Start-only [ Deadline 1-

Project: Simple Project Plan Split InactiveTask Duration-only Finish-only ] Progress

Date: Tue 10/1 6/12 Milestone Inactive Milestone Manual Summary Rollup External Tasks Manual Progress

Summary I I Inactive Summary I Manual Summary I I External Milestone

. Pagel
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REQUEST FOR QUALIFICATIONS (RFQ) # 6237 

BY 

THE WATERBURY DEVELOPMENT CORPORATION 

ON BEHALF OF THE CITY OF WATERBURY 

FOR 

ARCHITECTURAL / ENGINEERING DESIGN SERVICES  

FOR ADDITIONS AND RENOVATION OF 

 THE WENDELL L. CROSS ELEMENTARY SCHOOL 
 
The Waterbury Development Corporation (“WDC”), on behalf of the City of Waterbury, 

(“City”&“Owner”), requests information and qualifications from Architectural and 
Engineering firms, including information from their design sub consultants, interested in 
providing complete architectural and engineering design services for the Wendell L. 
Cross Elementary School Addition and Alterations located at 1255 Hamilton Avenue, 
Waterbury, CT 06706 (Project). A  Mandatory pre-bid conference will be held at the 
School on Nov 26, 2018 at 3:00 p.m. The pre-bid conference shall be the sole 
opportunity for firms to tour the facilities and view existing conditions prior to the 
submission of their proposal. 
______________________________________________________________. 
 

A. Background and Intent 

 

The WDC, on behalf of the City of Waterbury, is seeking proposals from qualified 
design teams for the Wendell L. Cross Elementary School Addition & Renovations 
project. Only those Architectural firms, along with their design, engineering and/or 
consulting firms (Design Team), with design and engineering experience necessary to 
provide all the work noted in the Scope of Services may be deemed qualified for the 
project. 
 
The State of Connecticut has commited to a grant for the improvement of the Wendell 
L. Cross Elementary school on October 31, 2017 to construct a 40,123 +/- sf addition, 
and to alter approximately 41,098 of existing floor area. The project estimated cost is 
$46,213,000 including improvements of existing facilities, additions and design fees. A 
requirement of the State grant, is that construction of the additions and renovations of 
the school must start before October 2019, herefore, all design efforts must meet such 
deadline. In addition, the Department of Administrative Services “DAS” must approve all 
design plans and specifications prior to the solicitation of bids for the construction. 
 
The WDC intends to involve a Construction Manager at Risk (CMAR) during the design 
phase, at approximately 80% completion of the design development. The selected firm 
will work closely with the CMAR to validate, value engineer, refine plans, and 
incorporate recommendations from the CMAR prior to completion of the design 
documents. Upon completion of design documents and prior to bid for construction, 
design documents will need to be approved by the City of Waterbury BOARD OF 
EDUCATION “BOE” and DAS. 
 



 

 
FINAL WC RFQ doc - Copy.doc 

2 

 
Any contract or purchase order award resulting from this Request for Qualifications 
(RFQ) will be based on a three step process. The first step will be to review and 
evaluate the qualifications of the Architectural/Engineering firms responding to this 
RFQ. The second step will involve interviews of the firms deemed most qualified and of 
best value to WDC, the City and the Poject. The third step will involve contract 
negotiations with one firm deemed most qualified and offering the best value to perform 
the services needed. 
 
Any contract or purchase order resulting from this RFQ will be managed by the 
Waterbury Development Corporation as the Project Manager, and as directed by the 
City of Waterbury Board of Education. 
 
Complete instructions on the submission of qualifications and proposals are included in 
the RFQ documents. 
 
After review of factors set forth in the RFQ, the WDC/City reserves the right to reject 
any and all proposal, make an award, or to decline to make an award. 
 
Contact the Director of Purchasing, at 203-574-6748 for further information. 
 
 
B. Qualifications 

 
Eligible respondents will be those Design firms that have the following qualifications and 
criteria: 
 

1. Each member firm of the Design Team, consisting of Architectural, Civil, Structural, 
Mechanical and Electrical engineering services, must provide adequate evidence and 
information showing that it has provided the type of services desired in this -RFQ for 
the Project on at least two (2) public school addition and renovations projects in CT 
with construction budgets not less than fifteen million dollars ($15,000,000) within the 
past seven (10) years. Information shall include description of projects, scope of 
services provided, description and budget for work designed, and two (2) acceptable 
references for each project. 

 
2. All other member firms must provide adequate evidence and information showing that 

it has provided the type of services described in this RFQ for the project on at least 
one (1) public school project in CT within the past five (5) years. Information shall 
include description of project, scope of services provided, description and budget for 
services involved, and two (2) acceptable references. 

 
3. The Design Team must demonstrate its experience with media center and science 

classroom programming, as well as its experience with FF&E and technology planning 
and design. 
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4. Demonstrated experience with elementary, middle and high school analysis, 
programming, site planning and building design projects. 
 

5. The Architectural Firm, as the responsible entity of the Design Team, shall contract 
with WDC, and must provide an affirmative written statement as to its review of and 
intent to execute the draft contract, for Architectual and Engineering Services in the 
form and substance as attached hereto as Attachment B in the event it is the 
successful bidder. 
 

6. Demonstrated design experience of schools pre K-12, and or educational facilities 
over the past 10 years on projects over $15,000,000. 

 
7. Experience on previous State Funded projects with comparable scope, budget, size 

and schedule in the state of Connecticut. 
 

8. If partnering with another architectural firm or design consultant, whether the team’s 
members have worked together on previous projects. 

 
9. Professional background, experience and qualifications of staff to be assigned to this 

project. 
 

10. Demonstrated expertise in educational technology. 
 

11. Ability to work with formal and informal community groups including Building 
Committee, user groups, the public at large and other interested and concerned 
parties. 
 

12. Demonstrate experience in improvement for schools to meet current building codes 
and correction of code violations, Including but not limited to the following disciplines: 
electrical, plumbing, mechanical, technology, media and communications, security, 
access control, site work and environmental. 

 
13. Knowledge of State Department of Administrative Services compliance requirements 

for state funded projects in the area of education, including PK-12 facilities. 
 
 

C. Scope of Services 
 

1. The City is seeking a design team to provide Architectural and Engineering services 
in accordance with Attachment A, conseptual design, programing, project 
specification and cost estimates 

 
2. Validate prior programmatic efforts as described in the project specification section of            

 Attachment A with the City’s Board of Education Building Committee. Issue an 
 updated programmatic rationale for the addition and alteration of existing facilities 
 approved by WDC and the City’s Board of Education Building Committee.   
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3. Design additions by use of latest technology building information modeling software 
(BIM) similar or approved equal to Revit, ArchiCAD, and Navisworks. CAD software 
derived plans will be issued for construction in addition to the BIM model for use during 
pre-construction and construction. The BIM model must allow contractors, designers, 
owner’s representatives to collaborate in a virtual environment for fast and efficient 
exchange of design and construction information. 

 
  The BIM model, as designed by the design team will be provided to the owner for      

future operations, maintenance and asset tracking. 
 

4. Collaborate with a CMAR as hired by the WDC on behalf of the City and the City’s 
Department Of Education, to develop final construction documents and issue 
revisions of BIM models that will be used during construction. 

 
5.  Prepare thorough construction cost estimates as design work develops. A minimum of 

4 iterations of the OPCs will be requested by the owner at approximately 30%, 60%, 
80% and 100% progress completion. 

 
6. Provide a critical path schedule for design, preconstruction and construction with  

assistance of the CMAR. 

 

D. Agreement Period 
 

1. The agreement period for any contract or purchase order resulting from this RFQ is 
anticipated to be from December 2018 to August 2019. 

 
2. The selected firm agrees to complete all design coponents as described in the scope   

of work, and obtain approval from DAS, by June 30, 2019. WDC reserves the right to 
amend the contract with the sected firm at its sole discretion, pursuant to the City of 
Waterbury’s Procurment Ordinance to include construction administration services. 

 
 

E.  General Information       
 

1. The City is an Equal Opportunity and Affirmative Action employer and does 
not discriminate in its hiring, employment, or business practices.  The City is 
committed to complying with the Americans with Disabilities Act of 1990 (ADA) 
and does not discriminate on the basis of disability, in admission to, access to, 
or operation of its programs, services, or activities. 

 
2. Any contract or purchase order resulting from this RFQ will be based on a 

three-step process as described in Section A. Selected qualified firms will be 
asked to be available to interview with the selection committee during the 
week of November 26.  

 

3. There will be a mandatory Information Session with respect to this RFQ on   

November 5
th

, 2018, at the Wendell L. Cross School, Located at 1255 
Hamilton Avenue, Waterbury, CT 06706 at 3:00 PM. (THOSE NOT 
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ATTENDING THE INFORMATION SESSION WILL NOT BE ELIGIBLE TO 

SUBMIT A RESPONSE TO THIS RFQ.) 
 

4. Respondents must review and be prepared to sign prior to the execution of 

any contract with the City, the items and any forms included in Attachment C.  
(Contract Compliance Packet) 

 
5.   All questions and communications about this Request for Qualifications and 

submission requirements must be directed through the City of Waterbury 

eProcurment website and must be received by 2:00 PM on (date).  
Prospective respondents must limit their contact regarding this RFQ to Mr. 
Orso or such other person otherwise designated by Mr. Orso.  Responses to 
questions submitted by the above date or identified at any Information 

Session to be held in regard to this RFQ, as well as any changes or 

amendments to this RFQ, will be available via the City of Waterbury 

eProcurment website no later than (date, 2:00 PM). It shall be the 
responsibility of the respondent to download this information.  If you have any 
procedural questions in this regard, please call the Director of Purchaseing at 
(203) 574-6748.   

  

F. Management 

Any contract or purchase order resulting from this RFQ will be managed by the 
Watebury Development Corporation. 

G. Conditions      
 

 All respondents must be willing to adhere to the following conditions and must 
positively state this in the proposal: 

1. All responses to this RFQ are to be the sole property of the WDC and the City.  

Respondents are encouraged not to include in their responses any 
information which is proprietary.  All materials associated with this 
procurement process are subject to the terms of state laws defining freedom 
of information and privacy and all rules, regulations and interpretations 
resulting from those laws. 

 
2. Any product, whether acceptable or unacceptable, developed under any   

contract or purchase order awarded as a result of the RFQ is to be the sole 
property of WDC and the City. 

 
3. The timing and sequence of events resulting from this RFQ will ultimately be 

determined by the WDC and City. 
 

4. The respondent agrees that its response will remain valid for a period of (60) 
days after the closing date for the submission and may be extended beyond 
that time by mutual agreement.  
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5. The WDC or the City may amend the terms or cancel this RFQ any time prior to 
the execution of a contract or purchase order for these services if the WDC or 
the City deems it to be necessary, appropriate or otherwise in the best interests 
of the City.  Failure to acknowledge receipt of amendments, in accordance with 
the instructions contained in the amendments, may result in a firm’s response 
not being considered.  At his option, the City’s Director of Purchasing may 
provide all respondents with a limited opportunity to remedy any technical 
deficiencies identified by the WDC or the City in their initial review of responses.   

 
6. The respondent must certify that the personnel identified in its response to this 

RFQ will be the persons actually assigned to the project.  Any additions, 
deletions or changes in personnel from the proposal during the course of the 
agreement period must be approved by the WDC and the City, with the 
exception of personnel who have terminated employment.  Replacements for 
personnel who have terminated employment are subject to approval by WDC 
and the City.  At its discretion, WDC and the City may require the removal and 
replacement of any of the respondent's personnel who do not perform 
adequately, regardless of whether they were previously approved by WDC or 
the City. 

 
7. That all subcontractors hired by any firm awarded a contract or purchase order 

as a result of this RFQ must have prior approval of WDC and the City during the 
agreement period.  

 
8. Any costs and expenses incurred by respondents in preparing or submitting 

responses are the sole responsibility of the respondent. 
 

9. Respondents must be prepared to present evidence of experience, ability, 
financial standing, and any other information deemed necessary by WDC and 
the City to satisfactorily meet the requirements set forth or implied in the 
response. 

 
10. No additions or changes to the original response will be allowed after submittal, 

except as may be allowed by the City, at its option, in accordance with Section 
G.5. of this RFQ.  While changes are not permitted, clarification of responses 
may be required by the City at the respondent’s sole cost and expense. The 
final price and scope of services of any contract or purchase order resulting 
from this RFQ may be negotiated with responsible respondents. 

 
11. Respondents may be required to give presentations to the extent necessary to 

satisfy WDC’s and the City’s requirements or needs.  In some cases, 
respondents may have to give presentations or further explanation to any RFQ 
selection committee established by the WDC and the City. 

 
12. The respondent represents and warrants that its response is not made in 

connection with any other responder and is in all respects fair and without 
collusion or fraud.  The respondent further represents and warrants that it did 
not participate in any part of the RFQ development process, had no knowledge 
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of the specific contents of the RFQ prior to its issuance, and that no agent, 
representative or employee of the City participated directly in the respondent’s 
preparation of their response. 

 
13. All responses to the RFQ must conform to instruction.  Failure to include any 

required signatures, provide the required number of copies, to meet deadlines, 
answer all questions, follow the requested format, or failure to comply with any 
other requirements of this RFQ may be considered appropriate cause for 
rejection of the response. 

 
14. The respondent must accept the WDC and the City’s standard agreement 

language.  See Attachment B. 
 
15. Any contract or purchase order resulting from this RFQ process will represent 

the entire agreement between the respondent and the WDC and will supersede 
all prior negotiations, representations or agreements, alleged or made, between 
the parties.  The WDC shall assume no liability for payment of services under 
the terms of the contract or purchase order until the successful respondent is 
notified that the contract or purchase order has been accepted and approved by 
the WDC.  Any contract resulting from this RFQ may be amended only by 
means of a written instrument signed by both parties and in accordance with the 
City of Waterbury Ordinances. . 

 

H.  Submittal Requirements & Required Format 
 

1.  One original (clearly identified as such) and (number) paper copies of the 
response, as well as a copy of the original response in pdf format on a CD or 

flash drive, must be received at the following address no later than 10:30 AM 

on (Tuesday, November 27
th

,2018).  

 
Director of Purchasing 

   City of Waterbury 
   235 Grand Street 
   Waterbury, CT  06702 

 
2. Responses submitted must be bound, paginated, indexed and numbered 

consecutively.  Respondents shall complete Attachment C, addressed to the 
Director of Purchasing, which, in part, includes a statement by the respondent 
accepting all terms and conditions and requirements contained in the RFQ, and 
which shall be signed by a duly authorized official of the organization submitting the 
response.  Respondents shall also, as indicated in Attachment C, identify the name 
of a contact person, along with their telephone number, email address, if applicable, 
and address, who can be contacted for the purpose of clarifying the information 
contained in the response to this RFQ. In addition to any other information required 
in Attachment C, respondents shall provide their firm’s authorization and a request to 
any persons, firm, or corporation to furnish any information requested by the City of 
Waterbury in verification of the recitals included in your response to this RFQ 
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3.  Responses must set forth accurate and complete information for each of the items  
listed below.  At the City’s discretion, failure to do so could result in disqualification. 

 
4. Respondent Information: Please provide the following information: 

 
a. Firm Name 

  b. Permanent main office address 
c. Date firm organized. 
d. Legal Form of ownership.  If a corporation, indicate where incorporated. 
e.  How many years have you been engaged in services you provide under 

your present name? 
f. Names, titles, reporting relationships, and background and experience of the 

principal members of your organization, including officers. 
 

5.    Experience, Expertise and Capabilities 
 

a. Philosophy Statement and Business Focus. A statement of the 
respondent’s philosophy and approach in undertaking the services of the 
nature outlined in the RFQ, as well as a description of your firm’s primary 
business focus. 

b. Summary of Relevant Experience. A listing of all projects that the 
respondent has completed within the last three (3) years must be 
provided, including architectural, design or engineering work done for 
municipalities or public school systems.  The following information shall be 
provided for each organization listed under this sub-section: 

 Organization name and the name, title, address and telephone 
number of a responsible contact person.  

 Nature of services provided and dates services started and 
actually completed. Please indicate, for each assignment, if it 
was completed within the original contract timeframes. If not 
please explain.  

 For each project, the gross cost of the agreement. 
Additionally, please list any contracts or purchase orders in the last three 
(3) years between your firm and any agency of the City of Waterbury. 

c. Personnel Listing.  A complete listing of the key personnel anticipated to 
be assigned to this project by job classification, along with their resumes.  
Each resume shall include the individual’s qualifications and experience in 
the subject area. 

d. Conflict of Interest.  Disclose any current (within the last 3 years) 
business, financial, personal or other types of relationships which may 
pose a conflict of interest. 

 
6.    Statement of Qualifications  

 
a. Qualifications.  Please describe your firm’s qualifications, experience and 

capabilities, as well as those of key personnel, as they pertain to each of 
the areas of qualifications listed. 
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7.    Cost Information.  While the purpose of this RFQ is to evaluate the 
qualifications of respondents, it is requested that the following cost information 
be provided: 

 

   The cost proposal for design as required in the scope of 

services of this RFQ must be provided as a lump sum.  

   Separate cost proposal for construction administration 

services.  

    Hourly rates of for each person anticipated to be assigned to do 
this work.  

    Fringe Benefit Costs for personnel to be assigned to this project 

    Cost mark-up for sub-contractors 

    Travel and all other reimbursable expenses 
 

Since the City will be evaluating the respondent’s experience, qualifications, 
approach, and other aspects of the response to this RFQ prior to selecting a 

firm(s) with whom to commence negotiations, the Cost Information shall be 

sealed in a separate envelope and be marked “Confidential: Cost 

Information”. 

 

WDC, on behalf of the City of Waterbury, may or may not elect to award 

the construction administration services until a later date. The award of 

said services will be at the sole discretion of WDC and the City, and will be 

the subject to further negociations and amendment to the contract 

resulting from this RFQ, pursuant to the City of Waterbury Ordinances.  
 

Note:  The City is exempt from the payment of excise, transportation and sales 
taxes imposed by the Federal Government and/or the State.  Such taxes must 
not be included in prices. 

 
8.   Information Regarding: Failure to Complete Work, Default and Litigation.  

 
  Please respond to the following questions: 
 

a.  Have you ever failed to complete any work awarded to you?  If so, where 
and why? 

b.  Have you ever defaulted on a contract? If so, where and why? 
c. Is there any pending litigation could affect your organization’s ability to 

perform this agreement? If so, please describe. 
d. Has your firm ever had a contract terminated for cause within the past five 

years?  If yes, provide details. 
e. Has your firm been named in a lawsuit related to errors and omissions 

within the past five years? If yes, provide details. 
f. During the past seven years, has your firm ever filed for protection under 

the Federal bankruptcy laws?  If yes, provide details. 
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g.  Are there any other facts or information that could affect your firm’s ability 
to perform the types of services being sought by the City about which the 
City should be aware? 

 
9.   Exceptions and Alternatives. Respondents wishing to take any exceptions to 

any requirement in the RFQ shall state and explain such exceptions. The City 
may accept responses which take exception to any requirements in this RFQ, or 
which offer any alternative to a requirement herein, as well as consider such 
exceptions and alternatives in evaluating responses.  Any exception or 
alternative must be clearly delineated and cannot materially affect the 
substance of this Request for Qualifications. 

 
10. Additional Data.  Any additional information which the respondent wishes to 

bring to the attention of the City that is relevant to this RFQ. 
 

I.   Evaluation of Responses; Selection Process 
 
   1.   Evaluation Criteria. The following criteria are expected to be among those utilized in 
  the evaluation and selection process. They are presented as a guide for the  
  respondents in understanding the City's requirements and expectations for this  
  project and are not necessarily all-inclusive or presented in order of importance. 
 

 a. Qualifications, experience, expertise, and capabilities of the respondent and   
individual team members.  Background, qualifications, and previous experience 
of the firm and the key personnel to be assigned to the project and their 
demonstrated competence, experience and expertise in the scope and type of 
work to be performed.  The type of experience, expertise, capabilities, and 
qualifications desired are outlined in Section B. - Qualifications of this RFQ.  
The WDC or the City may contact one or more of the organization references 
listed in Section H (5)(b).of this RFQ as part of assessing the experience, 
expertise and capabilities of the bidders or those selected as the finalist(s). 

b. The overall quality of the response and its responsiveness to the requirements 
of this RFQ. 

2.  Selection Process. The selection shall be done in two stages. Stage one shall 
be a short listing of respondents based on the criteria outlined above.  A 
Selection Committee may be established as part of this process, the 
committee will interview as many firms as it deems necessary to determine 
which firm or firms can provide the most effective services to the City.  
Negotiations will then commence with the successful firm(s). 

J. Rights Reserved To The City  
 

The WDC and the City reserves the right to award in part, to reject any and all 
responses in whole or in part for misrepresentation or if the respondent is in default of 
any prior City contract, or if the proposal limits or modifies any of the terms and 
conditions and/or specifications of the RFQ. WDC or the City also reserves the right to 
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waive technical defects, irregularities and omissions if, in its judgment, the best interest 
of the City will be served.  

 

K. Federal, State and Local Employment Requirements 
 

Respondents, if applicable, shall be obligated to fully comply with Federal Davis-Bacon 
Act, Federal American Recovery and Reinvestment Act of 2009, and the Housing and 
Urban Development Section 3 Clause, all as further specified in the attached City of 
Waterbury Contract form. 
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WENDELL CROSS ELEMENTARY SCHOOL 
WATERBURY, CONNECTICUT 

CONCEPTUAL DESIGN ESTIMATE: ORDER OF MAGNITUDE 

ADDITIONS & RENOVATIONS 
April 7, 2016 

PROJECT COST SUMMARY 
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WENDELL CROSS ELEMENTARY SCHOOL 

DESCRIPTION 
CONSTRUCTION COSTS 

1. ABATEMENT 
A. ASBESTOS ABATEMENT ---------·-------------""'---··--··----
8. PCB ABATEMENT• ALLOWANCE 

QTY UIM 

April 7, 2016 
CONCEPTUAL DESIGN 
ESTIMATE: ORDER OF 

COST UIM MAGNITUDE 

44.200 •....... SF _.1 ___ 5_.5 _0-1·-.. ·--··········· 243100 
44,200 SF 11. 00 486,200 

.2 ....... SITE .. SCOPE _ ..... . . . .. ··---·· .. ------····-·······-------·----1i-----t---...... ��- ........ ,_,.,.....,.., ............... , 

A. SITE: STD FLAT WORK •$2.6M, RETAINING WALLS & IMPORTED FILL� $3.93M 9.24 AC 

1 ____ 8_._P .. L.,AY GROUND .. �!.!!:t.�C:.QURT YARD· 2.EA,S_J;:t •• _ •. _,, •..• -•••·•·------+-----t---2 EA 
3. BUILDING SCOPE 

..... ...... ····-·-·A .. NEW. BUILDING. ADDITION ................ -.• ···------- 43 600 SF 
8. RENOVATIONS OF THE EXISTING BUILDING 44.200 SF 

4. PHASING: LS 
TRADE SUBTOTAL: 87,800 GSF 

NET SF 85,166 NSF 
5. BUILDIf::!§J'...§£l_f>!.!I.£.§� ( ASSUMED WAIVED BY MUNICIPALl!:i'. .. L ....... ____ _ 
6. C.M. REIMBURSABLES 

•···- .... ,, •. ., .. . _.
3f· ••-

Mo'•-

ESCALATION. CONTINGENCY 
1. DESIGN I ESTIMATE CONTINGENCY 
2. ESCALATION · BID DATE: APRIL 2018. 24 MO . . 3.0 % I YR
3. CMR • GMP CONl'INGENCY 

.M. FEES 

SUBTOTAL: 

SUBTOTAL: 

706,623 

..... _ 150. 000 . ...... , .... ___

.. ··-··•-286.47 . .•• 
170. 00 

$ 315.63 

6,529,200 
300 000 

12 490 200 
7,514,000 

150 000 

$27,712,700 

WAIVED 

2,01&,ooo"' 
2,018,000 

........•• 1.-.•..• PRE•CONSTRUCTION PHASE 
2. CONSTRUCTION PHASE 

................... --.. ·---------i-----il--""L"'S-+---- ·i----·-·······1·25&!)0 . 
2.00% 719,209 

SUBTOTAL: 844,209 
C.M. I G.C. BOND & INSURANCE 

1. PERFORMANCE & PAYMENT BOND 0.75% ---1--- ---+--- ····-·········274,947, •-• 2. -INSURANCE GL / PL 
. ......... •-·-•·-----------------l----;:-

0.
--;:-
85

"'
%

"" 
311,607 

SUBTOTAL: t----1---;------;-----�58:::6e":,5:-:5�4 

TOTAL ESTIMATED CONSTRUCTION COSTS $424.22 $37,246,206 

OWNERS ESTIMATED ··soFr· COSTS • TO BE CONFIRMED BY TOWN 
1. LAND ACQUISITION. APPRAISALS 
2. MISCELLANEOUS ADMINISTRATION COSTS 32 MO 

r--__ 1,�oo_o-j
•·· ··-··-····----·· ···--32�00 . ..•. ·••-· A.'GOO D J O BS ADMINISTRATOR .... -... ---------------------

, LS 115,000 
3. ARCHITECT I ENGINEER FEES. CONSULT_A_NT_S _________ ............................. ....... ......... 6.50% •.....•...... ...•.•. ....... •. 2,421,003 ··-·····-··A. />JE REIMBURSABLE$ 

···· ········ ·-···· · ·--·· ---t-- 90,000 
.......... . ......... 9 .. />JE.FEES. CONSULTANTS ( CONSTRUCT;.;1O'-"N'-"'S'--'E'-'-R'-'V"-'IC .... E ... S..._} __ • _______ 1_._ .....••..• -•.•...... . -···········- ---···· 1----.....:.:IN-'--A

':':
8
':'

O
":'V:':E

'-I 4. ASBESTOS CONSULTANT 110,000 
5. SURVEYS, BORINGS. GEOTECHNICAL REPORT 35 000 
G. TRAFFIC STUDY 

.... • ..... ........ . .......... . ----·-·" ·-··--·•-+----

5,000 
7. TESTING, INSPECTIONS, SPECIAL INSPECTIONS 150,000 
8. INDEP�NDENT STRUCTURAL

. 
REVIEW 

.. ........ .... .... -···· ······ ·-·····--"··--· .. ·•••·· 
15,000 

0. INDEPENDENT CODE COMPLIANCE REVIEW 10 000 
10. H ISTORICAL CONSULTANT 

...... ................. ................. ··· ········•·· .. .... ....... ..................... ················ ·-···•·" ······-······-· ----+------�.
NIA 

.11. PRINTING, MAILIN�, ADV E_�R_T __ IS""'I_N""G_______ .1.e0000_ 
12, FURNITURE, EQUIPMENT 

. 
. - -· 

·
-• 550 STOT 1,700 935,000 

A. FF&E CONSULTANT 1 LS -··-- __ ... _93..1.500. ·
-·13. TELEPHONE SYSTEM 87.800 SF 1. 00 87,800 

14. TECHNOLOGY 550 STOT .•• 1,600 . . . .......... _ 880,000 
A iECiiNOLO,..,G,:. ,Y-:C-:,0-,.N.,..SU_L.,.._TANT ··-·•·--··-····· ·················· ·

·
··••·••·· ··

·-
·
·
··
·
·
1· ·-·Ls

·
.

. 
25.000 . 88,000 

15. SECURITY SYSTEM 87 .800 SF 2.00 175 600 ··
- 1a:

· ·  
BUILDER's· 

RISK 1'"N-SU_R __ A_N_C_E______________ --i--...,.
0.27% 

...... . ""·-+----
100,565 

17. MOVING EXPENSES. STORAGE; 87.800 SF .••• 1.30 ..... ........... ·-······-·····•··••···1·141140_ 
18 .

.. 
BONDING

.
COSTS

·· ALLOWAN
:-::
c
"'
E

----- ............. -··-······· .. ·••···· . . ·······-··············•--J---'-'-'·· .. 
1

· -
LS 150.000 150,000 

19. INTERIM FINANCING -----···· ·--............ 1 LS 75,ooo ... .•• .•.. -- _ 75,'!.Q.0_ 
20. STATE PERMIT FEE (0.26/1000 OF CONST. COST) 0.26 / K 9,684 

.... ..... �.I. COMMISSIONIN§.!.f..Y.!:J.Q�ENTAL) I CT!.!,�� ..... -······--····-···-----···-··· ·"·········-· , ....... .... 87,800.. .•.. SF ........ ... __ 1._50 __ 1 
131 700 

22. OWNERS CONTINGENCY. 5% OJ' TOTAL PROJECT 5.00% 44.012.460 2,200,823 
... ... 23 . ..... OWNER_ REPRES.ENTATIVE •···-···- ·-···- ·--.. -···"·"···· I,:;;;···;;·····;;;;····;:;· 

2
:;;
.0

;;;
0%

;;;;1;;
··;;;;····;;,;·· =;:;t===:::.l.:::....==::::::��

9
�
24

�
,2

::;
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TOTAL OF OWNERS ESTIMATED "SOFT" COSTS: $8,966,877 

TOTAL ESTIMATED PROJECT COST: $526.34 $46,213,083 

O&G lndllslrles. Inc. 









































































  

DRAFT 
 

ARCHITECT / ENGINEER AGREEMENT 

RFQ No. 6237 

for 

Design Services for Wendell L Cross Elementary School  

Additions and Alterations 

between 

Waterbury Development Corporation acting on behalf of The WDC or City 

of Waterbury 

and 

   ___________  
 

THIS AGREEMENT, effective on the date signed by the Waterbury Development 

Corporation, is by and between Waterbury Development Corporation acting on behalf of the 

WDC or City of Waterbury, 83 Bank Street, Waterbury, Connecticut (“WDC”) and  

 , located at ___________________________________  a State of _____________ 

duly registered domestic corporation (the "Firm"). 

 
WHEREAS, the Firm submitted qualifications in response to RFQ No. 6237 for 

design services for Wendell L. Cross Elementary School Additions and Alterations; and 

 

WHEREAS, WDC, on behalf of the WDC or City of Waterbury, accepted the Firm's 

Qualifications for RFQ No. 6237; and subsequently negotiated a scope of services (or project 

specifications) and compensation as attached hereto in Attachment A; and 

 

WHEREAS, WDC, on behalf of the WDC or City of Waterbury, desires to obtain the 

Firm's services pursuant to the terms, conditions and provisions set forth in this agreement (the 

“Project”).  

 

NOW THEREFORE, THE PARTIES AGREE AND COVENANT AS FOLLOWS: 

 

1.  Scope of Services.  The Firm shall furnish all of the labor, services, equipment, 

materials, reports, plans, specifications, drawings, deliverables, incidentals, etc. necessary to 

complete the Project as specified in this agreement (also referred to herein as "Contract") and 

such shall be completed in a satisfactory manner, as reasonably determined by the WDC  All 

labor, services, equipment, materials, reports, plans, specifications, drawings, deliverables, 

incidentals, etc. shall comply with any and all applicable Local, State and federal laws, 

statutes, ordinances and regulations and with generally accepted professional standards.  The 
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Firm shall make such revisions or modifications to its work, at its own cost and expense, as  

WDC or WDC or City may require in order to be deemed complete. 

 

1.1. The Project consists of providing complete architectural and engineering design 

services for the Wendell L. Cross Elementary School Addition and Alterations located 

at 1255 Hamilton Avenue, Waterbury, CT 06706 (Project),as detailed and described in 

Attachment A and are hereby made material provisions of this Contract. Attachment 

A shall consist of the following, which are attached hereto, are acknowledged by the 

Firm as having been received, or are otherwise hereby incorporated by reference as 

noted below, and all are made a part hereof:  

 

(i)    Project plans, specifications, drawings, supplemental conditions  

(ii)    the WDC/ WDC or City's solicitation documents and the Firm's responses 

(iii) Solicitation Addenda, dated _______   

(iv)    any and all amendment(s) and Change Orders, issued by the WDC or WDC or 

City after    execution of Contract (incorporated by reference) 

(v)    Stockholder’s Affidavit; Non-Collusion Affidavit; Debarment Certificate 

(vi)    Certificates of Insurance 

(vii) All applicable Federal, State and local statutes, regulations charter and   

 ordinances (incorporated by reference) 

 

1.2. The entirety of Attachment A plus this executed instrument are together 

deemed the Contract Documents (hereinafter collectively referred to as "Contract 

Documents"). The WDC or WDC or City’s record copy of the Contract Documents 

shall control and shall be effective and binding on the Contractor. In the event that any 

provision in the Contract Documents conflict with any other provision therein, the 

provision in the component part of the Contract Document first enumerated below shall 

govern over any other component part which follows it numerically: 

(i)  

(ii)  

(iii)  

(iv)  

 

2. Firm Representations Regarding Qualification and Accreditation.  The Firm 

represents that, to the extent required by law, its employees are licensed to perform the scope 

of work set forth in this Contract. The Firm further represents that its employees have the 

requisite skill, expertise and knowledge necessary to perform the scope of work required under 

the terms of this Contract, including any supplementary work and the WDC or WDC or City 

relies upon these. 

 

2.1. Representations regarding Personnel. The Firm represents that it has, or will 

secure at its own expense, all personnel required to perform the services under this 

Contract.  Such personnel shall not be employees of or have any contractual 

relationship with the WDC or WDC or City, unless use of WDC or WDC or City 

employees or of personnel having a contractual relationship with the WDC or WDC or 

City is approved by the WDC or City in writing.  As set forth above, all the services 
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required hereunder shall be performed by the Firm under its supervision and all 

personnel engaged in the work shall be fully qualified and shall be authorized or 

permitted under state or local law to perform such services. 

 

2.2. Representations regarding Qualifications. The Firm hereby represents that, 

to the extent required by Federal, State and Local statutes, regulations, codes, 

ordinances, and policies, that the Firm and/or its employees be licensed, certified, 

registered, or otherwise qualified, the Firm and all employees providing services under 

this Contract, are in full compliance with those statutes, regulations and ordinances. 

Upon WDC or WDC or City request, the Firm shall provide to the WDC or WDC or 

City a copy of the Firm’s licenses, certifications, registrations, etc. 

 

3. Responsibilities of the Firm. All data, information, etc. given by the WDC or WDC or 

City to the Firm and/or created by the Firm shall be treated by the Firm as proprietary to the 

WDC or WDC or City and confidential unless the WDC or WDC or City agrees in writing to 

the contrary and shall be used solely for the purposes of providing services under this Contract. 

The Firm agrees to forever hold in confidence all files, records, documents and other 

information which may come into the Firm’s possession during the term of this Contract, 

except where a disclosure is expressly stated as a requirement of this Contract. 

Notwithstanding the foregoing, where a Firm disclosure is required to comply with statute, 

regulation, or court order, the Firm shall provide prior advance written notice to the WDC or 

WDC or City of the need for such disclosure. The Firm agrees to properly implement the 

services required in the manner herein provided. 

 

3.1. Use of WDC or City Property. To the extent the Firm is required to be on 

WDC or City property to render its services hereunder, the Firm shall have access to 

such areas of WDC or City property as the WDC or WDC or City and the Firm agree 

are necessary for the performance of the Firm’s services under this Contract (the “Site” 

or the “Premises”) and at such times as the WDC or WDC or City and the Firm may 

mutually agree. Firm shall perform all work in full compliance with Local, State and 

Federal health and safety regulations. All work hereunder shall be performed in a safe 

manner.  Firm shall immediately correct any dangerous condition caused by or resulting 

from its work.  If it fails to correct, or to act diligently to correct, any condition which 

WDC or WDC or City reasonably believes to be a hazard to persons or property, then 

immediately upon oral or written notice to any supervisory or similar personnel of 

Firm, WDC or WDC or City may, but shall not be required to, correct same at Firm's 

expense. WDC or WDC or City shall confirm in writing any oral notice given within 

five (5) business days thereafter. 

 

3.2. Working Hours. To the extent the Firm is required to be on WDC or City 

property to render its services hereunder, the Firm shall coordinate its schedule so that 

work on the Premises is performed during those hours the WDC or WDC or City sets 

forth in a written notice to the Firm, unless written permission is obtained from the 

WDC or WDC or City to work during other times. This condition shall not excuse Firm 

from timely performance under the Contract. The work schedule must be agreed upon 

by the WDC or WDC or City and the Firm. 
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3.3. Cleaning Up. To the extent the Firm is required to be on WDC or City property 

to render its services hereunder, the Firm shall at all times keep the premises free from 

accumulation of waste materials or rubbish caused by Firm, its employees or 

subcontractors, and at the completion of the work shall remove all rubbish from and 

about the project and all tools, scaffolding and surplus materials and shall leave the 

Premises "broom clean" or its equivalent, unless more exactly specified. In case of 

dispute, the WDC or City may remove the rubbish and charge the cost to the Firm. 

   

3.4. Publicity.  Firm agrees not to deliberately disclose the fact that the WDC or 

City has entered into or terminated this Contract or disclose any of the terms of the 

Contract or use WDC or City's name in connection with any publicity, unless WDC or 

City gives prior written consent to such use of WDC or City's name in each instance. 

 

3.5. Standard of Performance.   

 

3.5.1 All labor, services, equipment, materials, reports, plans, specifications, 

drawings, deliverables, incidentals, etc., either at the Premises or intended for it, 

shall conform in all respects with the requirements of all this Contract, and shall 

be the best obtainable from the crafts and trades. In all cases, the labor, services, 

equipment, materials, reports, plans, specifications, drawings, deliverables, 

incidentals, etc. shall be equal to or better than the grade specified, and the best 

of their kind that is obtainable for the purpose for which they are intended.  

 

3.5.2 The standard of care and skill for all services performed by the Firm 

shall be that standard of care and skill ordinarily used by other members of the 

Firm's profession practicing under the same or similar conditions at the same 

time and in the same locality.  The Firm's services rendered hereunder shall be 

rendered completely and by qualified personnel in accordance with standard 

industry practice. 
 

3.6. Firm's Employees.  The Firm shall at all times enforce strict discipline and 

good order among its employees, and shall not employ any unfit person or anyone not 

skilled in the work assigned. 

 

3.7. Due Diligence Obligation.  The Firm acknowledges its responsibilities to 

examine and to be thoroughly familiar with the WDC or City’s qualifications 

document, including, but not limited to the specifications, and any addenda thereto. The 

Firm hereby warrants and represents that prior to the submission of its qualifications 

during the qualifications process it reviewed or was afforded opportunity, by the WDC 

or City, to review all physical items, facilities, services or functions essential to the 

satisfactory performance of the services required (“Due Diligence”) and thereby 

certifies that all such items facilities, services or functions are included in this Contract 

and thereby warrants that: 
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3.7.1 it conducted or had opportunity to conduct all Due Diligence prior to the 

submission of its qualifications and, accordingly, any additional costs, services 

or products resulting from the failure of the Firm to complete Due Diligence 

prior to submission of its qualifications shall be borne by the Firm.  

Furthermore the Firm had the opportunity during the qualifications process to 

ask questions it saw fit and to review the responses from the WDC or City; 

 

3.7.2 its failure or omission to make investigation and verification of data 

shall, in no way, be cause for future claim of ignorance of such data or 

conditions nor shall such failure to investigate and verify be the basis for any 

claim whatsoever, monetary or otherwise; 

 

3.7.3 it is solely responsible for resolving any issues resulting from the failure 

to conduct Due Diligence and shall assume any costs that may result during the 

implementation of the Project, including, but not limited to, adherence to 

specifications and pricing for the Project;  

 

3.7.4 it was responsible for specifying any changes and disclosing any new 

costs prior to the submittal of its qualifications.  Thus, in the event any changes 

or costs are disclosed by the Firm, or otherwise required, during the 

performance of its services, the sole responsibility for any modification, delay 

and cost of such changes shall reside with the Firm; 

 

3.7.5 has familiarized itself with the nature and extent of the Contract 

Documents, Work, locality, and with all local conditions and Federal, State and 

Local laws, ordinances, rules and regulations that in any manner may affect 

cost, progress or performance of the Work; 

 

3.7.6 has given the WDC or City written notice of any conflict, error or 

discrepancy that the Firm has discovered in the Qualifications Documents; and 

 

3.7.7 agrees that the Qualifications Documents are sufficient in scope and 

detail to indicate and convey understanding of all terms and conditions for 

performance of the Work. 

 

3.8. Reporting Requirement.  The Firm shall deliver periodic, ____________, 

written reports to the WDC or City's Using Agency setting forth (i) the issue date of the 

report, (ii) the time period covered by the report, (iii) a brief description of the work 

and services completed by the Firm and/or delivered by the Firm during the time period 

covered by the report, (iv) expressed as a percentage of the total work and services 

required under this contract, the percentage of the total work represented by the work 

and services described in subsection iii above, (v) expressed as a percentage of this 

contract's Section 6 total compensation, the percentage of the total compensation 

represented by the work and services described in subsection iii above, (vi) the Firm's 

declaration as to whether the entirety of the Firm's work and services required in this 

contract will be, or will not be, completed within the Contract's Section 6 total 
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compensation amount, and (vii) any and all additional useful and/or relevant 

information. Each report shall be signed by ______________________. 

 

NOTE: the Firm's failure to deliver any report required herein shall be deemed a 

material breach of this Contract, the WDC or City hereby reserving the right to exercise 

all available legal remedy(ies) to address said breach. 

 

3.9. Responses to Requests for Information. The Firm shall respond to Contractor 

requests for information (RFI’s) within     consecutive calendar days 

after receipt thereof. 

 

4. Responsibilities of the WDC or City.  Upon the WDC or City's receipt of Firm's 

written request for specific information, the WDC or City will provide the Firm with that 

information the WDC or City agrees is necessary and appropriate to the services to be 

performed by the Firm hereunder and the WDC or City will endeavor to secure, where feasible 

and where the WDC or City agrees it is necessary and appropriate, materials or information 

from other sources requested by the Firm for the purpose of carrying out the services under this 

Contract. 

  

5. Contract Time.  The Firm shall complete all work and services required under this 

Contract within      consecutive calendar days of execution of this 

Contract by all parties hereto and in accordance with the following Project Milestones 

(“Contract Time”): 

   

Project Milestone #1 - Task 1  

Project Milestone #2 - Task 2  

 

5.1. Time is and shall be of the essence for all Project milestones and completion 

dates for the Project.  The Firm further agrees that the Work shall be prosecuted 

regularly, diligently and uninterruptedly and at such rate of progress as will insure full 

completion thereof within the Contract Time stated above.  It is expressly understood 

and agreed, by and between the Firm and WDC or City, that the Contract Time is 

reasonable for the completion of the Work. The Firm shall be subject to WDC or City 

imposed fines and/or penalties in the event the Firm breaches the foregoing dates. 

 

6. Compensation.   The WDC or City shall compensate the Firm for satisfactory 

provision of all of the goods and services set forth in this Contract as follows in this Section 6. 

 

6.1. Fee Schedule.  The fee payable to the Firm shall not exceed 

_________________________________________________ DOLLARS and shall be 

in accordance with the Firm’s response to RFQ No. 6237, dated    

  , and Firm’s proposal  , dated   

 

6.2. Limitation of Payment.  Compensation payable to the Firm is limited to those 

fees set forth in Section 6.1. above.  Such compensation shall be paid by the WDC or 

City upon review and approval of the Firm’s invoices for payment and review of the 
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work, services, deliverables, etc. required in this Contract and review as may be further 

required by the Charter and Ordinances of the WDC or City. Firm’s invoices shall 

describe the work, services, reports, plans, specifications, drawings, deliverables, etc. 

rendered and the compensation sought therefore in a form, and with detail and clarity, 

acceptable to the WDC or City.   

 

6.2.1 The Firm and its affiliates are hereby provided with notice that the WDC 

or City reserves the right, in the WDC or City’s sole discretion, to offset, 

withhold, or otherwise reduce WDC or City payment(s) to the Firm, in an 

amount equaling the sum or sums of money the Firm and/or its affiliates is/are, 

or become delinquent or in arrears on, regarding the Firm’s and/or its affiliates 

real and personal property taxes and other payment obligations to the WDC or 

City. 

 

6.3. Review of Work.  The Firm shall permit the WDC or City to review, at any 

time, all work performed under the terms of this Contract at any stage of the work.  The 

Firm shall maintain or cause to be maintained all records, books or other documents 

relative to charges, costs, expenses, fees, alleged breaches of the Contract, settlement of 

claims or any other matter pertaining to the Firm’s demand for payment.  The WDC or 

City shall not certify fees for payment to the Firm until the WDC or City has 

determined that the Firm has completed the work in accordance with the requirements 

of this Contract. 

 

6.4.   Qualifications Costs.  All costs of the Firm in preparing its qualifications for 

RFQ No. 6237shall be solely borne by the Firm and are not included in the 

compensation to be paid by the WDC or City to the Firm under this Contract or any 

other contract. 

 

6.5.   Payment for Services, Materials, Employees.  The Firm shall be fully and 

solely responsible for the suitability, and compliance with the Contract, of all labor, 

services, equipment, materials, reports, plans, specifications, drawings, deliverables, 

incidentals, etc. furnished to the WDC or City under this Contract. The Firm shall 

promptly pay all employees as their pay falls due, shall pay promptly as they fall due all 

bills for labor, services, equipment, materials, reports, plans, specifications, drawings, 

deliverables, incidentals, etc. going into the work, and all bills for insurance, bonds, 

Worker's Compensation coverage, Federal and State Unemployment Compensation, 

and Social Security charges applicable to this Project. Before final payment is made, 

the Firm shall furnish a legal statement to the WDC or City that all payments required 

under this subparagraph have been made. 

 

6.6. Liens.  Neither the final payment nor any part of the retained percentage, if any, 

shall become due until the Firm, if requested by the WDC or City, shall deliver to the 

WDC or City a complete release of all liens arising out of this Contract, or receipts in 

full in lieu thereof, and, if required, in either case, an affidavit that so far as the Firm 

has knowledge or information, the releases and receipts include all the labor and 

material for which a lien could be filed; but the Firm may, if any subcontractor refuses 
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to furnish a release or receipt in full, furnish a bond satisfactory to the WDC or City, to 

indemnify it against any lien.  If any lien remains unsatisfied after all payments are 

made, the Firm shall refund to the WDC or City all moneys that the WDC or City may 

be compelled to pay in discharging such a lien, including all costs and a reasonable 

attorney's fee. 

 

7. Passing of Title and Risk of Loss.  Title to each item of equipment, materials, reports, 

plans, specifications, drawings, deliverables, incidentals, etc. required to be delivered to the 

WDC or City hereunder shall pass to the City upon WDC or City payment to the Firm for that 

item. Firm and its insurer shall assume the risk of loss or damage up to and including the date 

title passes, except that WDC or City shall be responsible for loss or damage caused by WDC 

or City's negligence. 

 

8. Indemnification.  

 

8.1. The Firm shall indemnify, defend, and hold harmless the WDC or City and its 

boards, the WDC or City's Board of Education (if applicable), commissions, agents, 

officials and employees from and against all claims, suits, damages, losses, judgments, 

costs and expenses including attorney's fees arising out of or resulting from the delivery 

of the labor, services, equipment, materials, reports, plans, specifications, drawings, 

deliverables, incidentals, etc. provided that any such claims, suits, damages, losses, 

judgments, costs or expenses (i) are attributable to bodily injury, sickness, disease or 

death, or to injury to or destruction of tangible property (other than the services itself) 

including the loss of use resulting there from, and (ii) are caused in whole or in part by 

any willful or negligent act or omission of the Firm, its employees, any subcontractor, 

anyone directly or indirectly employed by any of them or anyone for whose acts any of 

them may be liable, regardless of whether or not it is caused in part by a party 

indemnified hereunder. 

 

8.2. In any and all claims against the WDC or City or any of its boards, agents, 

employees or officers by the Firm or any employee of the Firm, any subcontractor, 

anyone directly or indirectly employed by any of them or anyone for whose acts any of 

them may be liable, the indemnification obligation under Paragraph A, above, shall not 

be limited in any way by any limitation on the amount or type of damages, 

compensation or benefits payable by or for the Firm or any subcontractor under 

Worker's Compensation Acts, disability benefit acts or other employee benefit acts. 

 

 8.3. The Firm understands and agrees that any insurance required by this Contract, 

or otherwise provided by the Firm, shall in no way limit the responsibility to indemnify, 

defend, keep and hold harmless the WDC or City as provided in this Contract. 

 

9. Firm's Insurance.   

 

9.1. The Firm shall not commence work under this Contract until all insurance 

required under this Section 9 has been obtained by the Firm and such insurance has 

been approved by the WDC or City. The Firm shall not allow any subcontractor to 
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commence work on any subcontract until all insurance required of any such 

subcontractor has been so obtained and approved by the WDC or City.  Insurance shall 

be provided by insurers that are satisfactory to the WDC or City, authorized to do 

business in the State of Connecticut, that have at least an "A-" Best's Rating, and are in 

an A.M. Best financial size category of VII or higher.  The A.M. Best classifications are 

based on the most current A.M. Best Company ratings or an equivalent WDC or City 

approved rating system.  

 

9.2. At no additional cost to the WDC or City, the Firm shall purchase and maintain 

the insurance coverages set forth below which shall protect the WDC or City from 

claims which may arise out of or result from the Firm’s obligation under this Contract, 

whether such obligations are the Firm’s or subcontractor or person or entity directly or 

indirectly employed by said Firm or subcontractor, or by any person or entity for whose 

acts said Firm or subcontractor may be liable. 

 

9.3. Each insurance policy shall state that the insurance company shall agree to 

investigate and defend the insured against all claims for damages, even if groundless.  

If any insurance required herein is to be issued or renewed on a claims made form as 

opposed to an occurrence form, the retroactive date for coverage shall be no later than 

the commencement date of this Contract and shall provide that in the event of 

cancellation or non-renewal, the discovery period for insurance claims (“Tail 

Coverage”) shall be available for at least 60 months. 

 

9.4. The following policies with stated limits shall be maintained, in full force and 

effect, at all times during which the services are to be performed by the Firm: 

 

9.4.1 General Liability Insurance:  $1,000,000.per occurrence, $2,000,000. 

Aggregate and $2,000.000. Products and completed operations aggregate 

 

 Providing coverage to protect the WDC and City for all damages arising out of 

bodily injuries, sickness to or death of all persons in any one accident or 

occurrence and for all damages arising out of destruction of property in any one 

accident or occurrence.  

 

  9.4.2  Automobile Liability Insurance:  $1,000.000.00 Combined single 

limit (CSL) each Accident Any Auto, All owned and hired 

 

 Providing coverage to protect the WDC and City with respect to claims for 

damage for bodily injury and or property damage arising out of ownership, 

maintenance, operation, use or loading and unloading of any auto including 

hired & non-owned autos. 

 

9.4.3 Workers’ Compensation:  Statutory Limits within the State of 

Connecticut: Employers’ Liability: 

 EL Each Accident $500,000.00 

  EL Disease Each Employee $500,000.00 
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  EL Disease Policy Limit $500,000.00 

 

Firm shall comply with all State of Connecticut statutes as it relates to workers’ 

compensation.   

 

9.4.4  Excess/Umbrella Liability Insurance:  

Excess or Umbrella insurance coverage that follows form or sits over General 

Liability, Automobile Liability, Professional Liability and Workers 

Compensation insurances.  $1,000.000. each occurrence and $1,000.000. 

Aggregate. 

 

  9.4.5   Professional Liability Insurance/ E&O:  $5,000.000. Each Wrongful 

Act and $ 5,000.000.00 aggregate limit 

 

Professional liability (also known as, errors and omissions) insurance providing 

coverage to the Firm. 

 

9.5. Failure to Maintain Insurance:  In the event the Firm fails to maintain the 

minimum required coverage as set forth herein, the WDC and City may at its option 

purchase same, and offset the Firm’s invoices for the cost of said insurance.  

 

9.6. Cancellation:  The WDC or City of Waterbury shall receive written notice 

of cancellation from the Firm at least thirty (30) calendar days prior to the date of 

actual cancellation, regardless of the reason for such cancellation. 

 

9.7. Certificates of Insurance: The Firm’s General, Automobile and 

Excess/Umbrella Liability Insurance policies shall be endorsed to add the WDC, the 

City and Board of Education as an additional insured and include a waiver of 

subrogation on all lines except Professional Liability. The insurance afforded the 

additional insured shall be primary and non-contributory insurance and the coverage 

and limits provided under the Firm’s policies shall not be reduced or prorated by the 

existence of any other insurance applicable to any loss the additional insured may have 

suffered. At the time the Firm executes this Contract, it shall furnish to the WDC or 

City, subject to City approval, certificate(s) of insurance, and Additional Insured 

Endorsement and Waiver of Subrogation Endorsement verifying the above coverages, 

including the naming of the WDC, City of Waterbury and the Board of Education as 

follows: “The Waterbury Development Corporation, City of Waterbury and the 

Board of Education are listed as additional insured as to all lines of coverage 

except Workers Compensation and Professional Liability and waiver of 

subrogation applies to all lines of coverage except Professional Liability as their 

interest may appear”. The Firm must supply replacement/renewal certificates at least 

thirty (30) calendar days prior to the expiration of the policy(ies). Said certificates shall 

contain a provision that coverage afforded under the policies shall not be cancelled or 

reduced for any reasons unless notice of not less than thirty (30) calendar days has been 

mailed to the Office of Corporation Counsel, 235 Grand Street, Waterbury, CT 06702. 
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9.8. No later than thirty (30) calendar days after Firm receipt, the Firm shall deliver 

to the WDC or City a copy of the Firm's insurance policies, endorsements, and riders. 

 

10. Conformance with Federal, State and Other Jurisdictional Requirements.  By 

executing this Contract, the Firm represents and warrants that, at all pertinent and relevant 

times to the Contract, it has been, is and will continue to be in full compliance with all 

applicable statutes, acts, ordinances, guidelines, resolutions, orders, judgments, decrees, 

injunctions, rules, and regulations of all government authorities applicable to performance by 

the Firm of services hereunder, including those having jurisdiction over its registration and 

licensing to perform services hereunder; including, but not limited to, the following: EQUAL 

EMPLOYMENT OPPORTUNITY ACT; COPELAND ANTI-KICKBACK ACT, as 

supplemented in the Department of Labor Regulations (29 CFR Part 3); DAVIS-BACON ACT 

as supplemented by Department of Labor Regulations (29 CFR Part 5); Section 103 and 107 of 

the CONTRACT WORK HOURS AND SAFETY STANDARDS ACT, as supplemented by the 

Department of Labor Regulations (29 CFR Part 5); the HOUSING and COMMUNITY 

DEVELOPMENT ACT of 1974, as amended; TITLE 31 and Section 12-430(7) of the State of 

Connecticut General Statutes. All applicable sections of the City Charter and Code of 

Ordinances are incorporated by reference and made a part hereof. 

 

10.1.  Permits, Laws, Taxes and Regulations. Permits and licenses necessary for the 

delivery and completion of the Firm’s work and services shall be secured in advance 

and paid by the Firm.  The Firm shall give all notices and comply with all laws, 

ordinances, rules and regulations bearing on the conduct of the work and services as 

specified.  

 

10.2. Taxes-Federal, State and Local.  The WDC/City is exempt from Federal 

Excise and Transportation, State and Local Sales and Use Taxes, including without 

limitation, taxes that would otherwise be imposed upon the Firm for transactions 

required or necessitated hereunder between it and its subcontractors, suppliers, etc. The 

Firm remains liable, however, for any applicable tax obligations it incurs. Moreover, 

the Firm represents that the qualifications and pricing contained in this Contract do not 

include the amount payable for said taxes. 

 

10.3. Labor and Wages.  The Firm and its subcontractors shall conform to the labor 

laws of the State of Connecticut, and all other laws, ordinances, and legal requirements 

affecting the work in Connecticut. 

  

10.3.1  The Firm is aware of the provisions of Title 31, §53 of the Connecticut 

General Statutes, latest revision (the “Act”), concerning the payment of 

minimum wages and other payments or contributions established by the State of 

Connecticut Labor Commissioner for work on public facilities.  The provisions 

of the Act are incorporated by reference and made a part of this Contract. The 

Act provides that the Connecticut prevailing wage law applies to certain 

remodeling, refurbishing, alteration, repair and new construction. The wages 

paid on an hourly basis to any person performing the work of any mechanic, 

laborer or worker on the work herein contracted to be done and the amount of 
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payment or contribution paid or payable on behalf of each such person to any 

employee welfare fund, as defined in Conn. Gen. Statute 31-53(i), shall be at a 

rate equal to the rate customary or prevailing for the same work in the same 

trade or occupation in the town in which such public works project is being 

constructed. Any contractor who is not obligated by agreement to make 

payment or contribution on behalf of such persons to any such employee 

welfare fund shall pay to each mechanic, laborer or worker as part of such 

person's wages the amount of payment or contribution for such person's 

classification on each pay day. 

 

10.3.2 The Firm is aware of, and shall comply with, the provisions of both the 

Federal Davis-Bacon Act and the Federal American Recovery and 

Reinvestment Act of 2009, the provisions of both acts hereby incorporated by 

reference and made a part of this Contract. The Federal Davis-Bacon Act 

provides that Federal wage rate laws apply to certain federally funded contracts. 

The American Recovery and Reinvestment Act ("ARRA") provides that Federal 

wage rate laws apply to all ARRA funded contracts regardless of the contract's 

dollar value.  

 

11. Discriminatory Practices.  In performing this Contract, the Firm shall not discriminate 

against any employee or applicant for employment, with respect to his or her hire, tenure, 

terms, conditions or privileges of employment, or any matter directly or indirectly related to 

employment, because of race, color, sex, age, religious creed, disability, national origin or 

ancestry, marital status, family status, prior psychiatric treatment, health care, military status or 

source of income or because of a handicap that is unrelated to the employee's or the applicant's 

ability to perform the duties of a particular job or position. Subcontracts with each 

subcontractor shall contain a provision requiring non-discrimination in employment as herein 

specified. This covenant is required pursuant to §93.04 of the Code of Ordinances of the City 

and any breach thereof may be regarded as a material breach of this Contract. Said provisions 

with subcontractors shall require conformity and compliance with all Local, State and Federal 

laws, rules and regulations and Executive orders pertaining to discrimination and equal 

opportunity requirements. 

 

 11.1. Discrimination Because of Certain Labor Matters.  No person employed on 

the work covered by this Contract shall be discharged or in any way discriminated 

against because such person has filed any complaint or instituted or caused to be 

instituted any proceeding or has testified or is about to testify in any proceeding under 

or related to the labor standards applicable hereunder to its employer. 

 

11.2. Equal Opportunity.  In its execution of the performance of this Contract, the 

Firm shall not discriminate and shall comply with applicable laws prohibiting 

discrimination on the grounds of race, color, religion, sex, national origin or citizenship 

status, age or handicap.  The Firm agrees to comply with all Local, State and Federal 

laws, rules and regulations and Executive orders pertaining to discrimination and equal 

opportunity requirements, and will require the same of all subcontractors. 
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12. Housing and Urban Development Section 3 Clause. In the event this Contract is 

funded, in whole or in part, through Housing and Urban Development assistance, 24 C.F.R. 

§135.38 may apply and the Firm shall then be required to comply with the following (referred 

to as the "Section 3 clause"): 

 

12.1. The work to be performed under this Contract is subject to the requirements of 

Section 3 of the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 

§ 1701u (Section 3).  The purpose of Section 3 is to ensure that employment and other 

economic opportunities generated by HUD assistance or HUD-assisted Projects 

covered by Section 3, shall, to the greatest extent feasible, be directed to low and very 

low-income persons, particularly persons who are recipients of HUD assistance for 

housing. 

 

12.2. The parties to this Contract agree to comply with HUD's regulations in 24 

C.F.R. part 135, which implement Section 3. As evidenced by their execution of this 

Contract, the parties to this Contract certify that they are under no contractual or other 

impediment that would prevent them from complying with the part 135 regulations. 

 

12.3. The Firm agrees to send to each labor organization or representative of workers 

with which the Firm has a collective bargaining agreement or other understanding, if 

any, a notice advising the labor organization or workers' representative of the 

contractor's commitments under this Section 3 clause, and will post copies of the notice 

in conspicuous places at the work site where both employees and applicants for training 

and employment positions can see the notice. The notice shall describe the Section 3 

preference, shall set forth minimum number and job titles subject to hire, availability of 

apprenticeship and training positions, the qualifications for each; and the name and 

location of the person(s) taking applications for each of the positions; and the 

anticipated date the work shall begin. 

 

12.4. The Firm agrees to include this Section 3 clause in every subcontract subject to 

compliance with regulations in 24 C.F.R. part 135, and agrees to take appropriate 

action, as provided in an applicable provision of the subcontract or in this Section 3 

clause, upon a finding that the subcontractor is in violation of the regulations in 24 

C.F.R. part 135.  The Firm will not subcontract with any subcontractor where the Firm 

has notice or knowledge that the subcontractor has been found in violation of the 

regulations in 24 C.F.R. part 135. 

 

12.5. The Firm will certify that any vacant employment positions, including training 

positions, that are filled (1) after the Firm is selected but before the Contract is 

executed, and (2) with persons other than those to whom the regulations of 24 C.F.R. 

part 135 require employment opportunities to be directed, were not filled to circumvent 

the contractor's obligations under 24 C.F.R. part 135. 

 

12.6. Noncompliance with HUD's regulations in 24 C.F.R. part 135 may result in 

sanctions, termination of this Contract for default, and debarment or suspension from 

future HUD assisted contracts. 
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12.7. With respect to work performed in connection with Section 3 covered Indian 

housing assistance, section 7(b) of the Indian Self-Determination and Education 

Assistance Act (25 U.S.C. § 450e) also applies to the work to be performed under this 

Contract.  Section 7(b) requires that to the greatest extent feasible (i) preference and 

opportunities for training and employment shall be given to Indians, and (ii) preference 

in the award of contracts and subcontracts shall be given to Indian organizations and 

Indian-owned Economic Enterprises.  Parties to this Contract that are subject to the 

provisions of Section 3 and section 7(b) agree to comply with Section 3 to the 

maximum extent feasible, but not in derogation of compliance with section 7(b). 

 

13. Termination. 

 

13.1. Termination of Contract for Cause. If, through any cause, in part or in full, 

not the fault of the Firm, the Firm shall fail to fulfill in a timely and proper manner its 

obligations under this Contract, or if the Firm shall violate any of the covenants, 

agreements, or stipulations of this Contract, the WDC or City shall thereupon have the 

right to terminate this Contract by giving written notice to the Firm of such termination 

and specifying the effective date thereof, at least five (5) business days before the 

effective date of such termination.  

 

13.1.1 In the event of such termination, all finished or unfinished documents, 

data, studies, reports, plans, specifications, drawings, supplies, services, etc. 

prepared by the Firm under this Contract shall, at the option of the WDC or 

City, become the WDC or City’s property, and the Firm shall be entitled to 

receive just and equitable compensation for any satisfactory work completed for 

such. 

 

13.1.2 Notwithstanding the above, the Firm shall not be relieved of liability to 

the WDC or City for damages sustained by the WDC or City by virtue of any 

breach of this Contract by the Firm, and the WDC or City may withhold any 

payments to the Firm for the purpose of setoff until such time as the exact 

amount of damages due the WDC or City from the Firm is determined. 

 

13.2. Termination for Convenience of the WDC or City. The WDC or City may 

terminate this Contract at any time for the convenience of the WDC or City, by a notice 

in writing from the WDC or City to the Firm. If this Contract is terminated by the 

WDC or City as provided herein, the Firm will be paid an amount which bears the 

same ratio to the total compensation as the services actually performed bear to the total 

services of the Firm covered by this Contract, less payments of compensation 

previously made. 

 

13.3. Termination for Non-Appropriation or Lack of Funding. The Firm 

acknowledges that the WDC or City is a municipal corporation and that this Contract is 

subject to the appropriation of funds by the WDC or City sufficient for this Contract for 

each budget year in which this Contract is in effect. The Firm therefore agrees that the 
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WDC or City shall have the right to terminate this Contract in whole or in part without 

penalty in the event sufficient funds to provide for WDC or City payment(s) under this 

Contract is not appropriated, not authorized or not made available pursuant to law, or 

such funding has been reduced pursuant to law.  

 

13.3.1 Effects of Non-Appropriation.  If funds to enable the WDC or City to 

effect continued payment under this Contract are not appropriated, authorized or 

otherwise made available by law, the WDC or City shall have the right to 

terminate this Contract without penalty at the end of the last period for which 

funds have been appropriated, authorized or otherwise made available by law by 

giving written notice of termination to the Firm. 

 

13.3.2 Effects of Reduced Levels of Funding.  If funding is reduced by law, 

or funds to pay the Firm for the agreed to level of the products, services and 

functions to be provided by the Firm under this Contract are not appropriated, 

authorized or otherwise made available by law, the WDC or City may, upon 

seven (7) business days written notice to the Firm, reduce the level of the 

products, services or functions in such manner and for such periods of time as 

the WDC or City may elect. The charges payable under this Contract shall be 

equitably adjusted to reflect such reduced level of products, services or 

functions and the parties shall be afforded the rights set forth in this Contract. 

 

13.3.3 No Payment for Lost Profits.  In no event shall the WDC or City be 

obligated to pay or otherwise compensate the Firm for any lost or expected 

future profits. 

 

13.4. Rights Upon Cancellation of Termination. 

  

13.4.1 Termination for Cause. In the event the WDC or City terminates this 

Contract, for cause, the Firm shall relinquish to the WDC or City any applicable 

interest, title and ownership including, but not limited to, perpetual use of any 

proprietary rights in and to the equipment, materials, reports, plans, 

specifications, drawings, deliverables, incidentals, etc. provided to, in 

possession of, and properly invoiced and paid for by (except to the extent such 

invoiced amount is disputed) the WDC or City.  With regard to third party 

products, the Firm shall transfer all licenses to the WDC or City which the Firm 

is permitted to transfer in accordance with the applicable third party license. 

The WDC or City shall have no financial obligation to compensate the Firm for 

such terminated products, unless payment is otherwise approved by the WDC or 

City prior to such termination. The Firm shall be liable for costs incurred by the 

WDC or City, including but not limited to reasonable attorney fees and all court 

awarded fees and costs incurred in terminating this Contract in whole or in part. 

 

13.4.2 Termination for Lack of Funding or Convenience. In the event of 

termination by the WDC or City for lack of funding or convenience, the WDC 

or City shall pay the Firm for all labor, services, equipment, materials, reports, 
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plans, specifications, drawings, deliverables, incidentals, etc.(including any 

holdbacks), installed and delivered to the WDC or City as of the Termination 

Date and the Firm shall relinquish to the WDC or City any applicable interest, 

title and ownership including, but not limited to perpetual use of any proprietary 

rights in and to said equipment, materials, reports, plans, specifications, 

drawings, deliverables, incidentals, etc. in possession of and paid for by the 

WDC or City (except to the extent any invoiced amount is disputed). The Firm 

shall be required to exercise commercially reasonable efforts to mitigate 

damages. In the event of a termination for Lack of Funding or Convenience the 

WDC or City and the Firm may negotiate a mutually acceptable payment to the 

Firm for reasonable demobilization expenses. Said demobilization expenses, if 

any, shall be handled in accordance with the provision of this Contract 

pertaining to Changes in the Work. 

 

13.4.3 Termination by the Firm.  The Firm may, by written notice to the 

WDC or City, terminate this Contract if the WDC or City materially breaches, 

provided that the Firm shall give the WDC or City thirty (30) calendar days 

prior written notice and an opportunity to cure by the end of said thirty day 

period. In the event of such termination, the Firm will be compensated by the 

WDC or City for work performed prior to such termination date and the Firm 

shall deliver to the WDC or City all deliverables as otherwise set forth in this 

Contract. 

 

13.4.4  Assumption of Subcontracts.  In the event of termination, the WDC or 

City shall have the right to assume, at its option, any and all subcontracts for 

products, services and functions provided exclusively under this Contract, 

including but not limited to any contracts and may further pursue completion of 

the work under this Contract by replacement contract or otherwise as the WDC 

or City may in its sole judgment deem expedient. 

 

13.4.5   Delivery of Documents.  In the event of termination, (i) the Firm shall 

promptly deliver to the WDC or City, in a manner reasonably specified by the 

WDC or City, all documents and other tangible items furnished by, or owned, 

leased, or licensed by, the WDC or City, and (ii) the WDC or City shall pay the 

Firm for all services performed and deliverables completed and accepted (pro-

rated for deliverables partially completed) prior to the effective date of the 

termination (except to the extent any invoice amount is disputed). 

 

14. Ownership of Instruments of Professional Services.  The WDC or City 

acknowledges the Firm's reports, plans, specifications, drawings, deliverables, etc. created and 

to be created pursuant to this Contract, including electronic files, are Instruments of 

Professional Services. Nevertheless, the final Instruments of Professional Services, including, 

but not limited to architect, engineering, construction, and similar documents, reports, plans, 

specifications, drawings, deliverables, etc. prepared for the WDC or City under this Contract 

shall become the property of the WDC or City upon WDC or City payment for that Instrument 
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of Professional Services and the WDC or City reserves the right to use the Instruments of 

Professional Services.   

 

15. Force Majeure.  Firm shall not be held responsible for delays nor be subject to 

liquidated damages when such delays are caused by conditions beyond its control, including 

without limitation: 

 

15.1. Acts of God, fire, explosion, epidemic, cyclone, flood, war, strikes, revolution, 

civil commotion, or acts of public enemies. 

 

15.2. Change of law and order, proclamation, regulation, ordinance, or governmental 

requirement. 

 

Upon cessation of work for reason of force majeure delays, Firm shall use its best efforts to 

meet the schedule set forth in Section 5 of this Contract. 

 

16. Subcontracting.  The Firm shall not, without the prior written approval of the WDC or 

City, subcontract, in whole or in part, any of the Firm's services. Any subcontractor so 

approved shall be required to secure and maintain insurance coverage equal to or better than 

that required of the Firm and shall name the WDC or City as an additional insured party and 

said subcontractors shall deliver to the WDC or City a certificate of insurance evidencing such 

coverages. All subcontractors shall comply with all Federal, State and Local, laws, regulations 

and ordinances but such requirement shall not relieve the Firm from its requirement that all 

work and services provided or required hereunder shall comply with all Federal, State and 

local, laws, regulations and ordinances. 

 

  16.1. The Firm shall be as fully responsible to the WDC or City for the acts and 

omissions of the Firm’s subcontractors, and of persons either directly or indirectly 

employed by them, as it is for the acts and omissions of persons directly employed by 

the Firm. 

 

17. Assignability.  The Firm shall not assign any interest in this Contract, and shall not 

transfer any interest in the same (whether by assignment or novation) without the prior written 

approval of the WDC or City; provided, however, that claims for money due or to become due 

the Firm from the WDC or City under this Contract may be assigned to a bank, trust, company, 

or other financial institution, or to a Trustee in Bankruptcy, without such approval. Notice of 

any such assignment or transfer shall be furnished promptly to the WDC or City. 

 

18. Audit.  The WDC or City reserves the right to audit the Firm’s books of account in 

relation to this Contract any time during the period of this Contract or at any time during the 

twelve month period immediately following the closing or termination of this Contract. In the 

event the WDC or City elects to make such an audit, the Firm shall immediately make 

available to the WDC or City all records pertaining to this Contract, including, but not limited 

to, payroll records, bank statements and canceled checks. 

 

19.  Risk of Damage and Loss.  The Firm shall be solely responsible for causing the 
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timely repair to and/or replacement of, WDC or City property or item(s) intended to become 

WDC or City property hereunder, where the need for repair or replacement was caused by the 

Firm, by someone under the care and/or control of the Firm, by any subcontractor of the Firm, 

or by any shipper or delivery service. The Firm shall be solely responsible for all costs and 

expenses, including but not limited to shipping, delivery, insurance, etc, associated with the 

foregoing repair and replacement obligation. Further, the Firm shall be solely responsible for 

securing the WDC or City's written acceptance of all completed repairs and replacements 

required hereunder. The WDC or City hereby retains sole discretion to determine whether a 

repair or a replacement is the proper remedy. 

 

20. Interest of Firm.  The Firm covenants that it presently has no interest and shall not 

acquire any interest, direct or indirect, in the project or any parcel of land therein or any other 

interest which would conflict in any manner or degree with the performance of its services 

hereunder. The Firm further covenants that in the performance of this Contract no person 

having any such interest shall be employed. 

 

21. Entire Agreement. This Contract shall constitute the complete and exclusive statement 

of the contract between the parties as it relates to this transaction and supersedes all previous 

agreements and understandings, whether written or oral, relating to such subject matter. Any 

amendment to this Contract must be in writing and agreed to and executed by the WDC or City 

and the Firm.  

 

22. Independent Contractor Relationship.  The relationship between the WDC or City 

and the Firm is that of client and independent contractor. No agent, employee, or servant of the 

Firm shall be deemed to be an employee, agent or servant of the WDC or City.  The Firm shall 

be solely and entirely responsible for its acts and the acts of its agents, employees, servants and 

subcontractors during the performance of this Contract. It is the express intention of the parties 

hereto, and the Firm hereby agrees and covenants, that it and any and all third party(ies) and 

subcontractor(s) retained by the Firm hereunder is/are not and shall not be deemed an 

employee of the WDC or City of Waterbury, but is/are and shall remain an independent Firm 

relative to the WDC or City and that nothing herein shall be interpreted or construed as 

creating or establishing the relationship of employer-employee between the WDC or City of 

Waterbury and the Firm or between the WDC or City of Waterbury and any third party(ies) or 

subcontractor(s).  Thus, the Firm hereby covenants that it, its subcontractor(s) and third 

party(ies) shall not be entitled to the usual characteristics of employment, such as income tax 

withholding, F.I.C.A. deductions, pension or retirement privileges, Workers Compensation 

coverage, health benefits, etc. and that the Firm shall be solely and entirely responsible for its 

acts and the acts of its agents, employees, servants, representatives, subcontractors and third 

party(ies). 

 

23. Severability.  Whenever possible, each provision of this Contract shall be interpreted 

in such a manner as to be effective and valid under applicable law. If any provision of this 

Contract, however, is held to be prohibited or invalid under applicable law, such provision 

shall be deemed restated to reflect the original intentions of the parties, as nearly as possible in 

accordance with applicable law, and if capable of substantial performance, the remaining 

provisions of this Contract shall be enforced as if this Contract was entered into without an 
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invalid provision. If the ruling and/or controlling principle of law or equity leading to the 

ruling is subsequently overruled, modified or amended by legislation, judicial or administrative 

action, then the provision(s) in question as originally set forth in this Contract shall be deemed 

valid and enforceable to the maximum extent permitted by the new controlling principal of law 

or equity. 

 

24. Survival.  Any provisions of this Contract that impose continuing obligations on the 

parties shall survive the expiration or termination of this Contract for any reason. 

 

25. Contract Change Orders.   

  

25.1. At the sole discretion of the WDC or City, a Change Order may be issued solely 

by the WDC or City to modify an existing party obligation set forth in this Contract 

where the scope of the Change Order is: 

 

25.1.1 within the scope of the original Contract OR is made pursuant to a 

provision in the original Contract, AND 

 

 25.1.2  the Change Order monetary cost is charged solely against those funds 

encumbered for and at the time the Contract was originally executed by the 

WDC or City, that is those funds set forth in the original Contract as a not to 

exceed payment amount OR within the original Contract's contingency / 

allowance / reserve amount (if any is stated therein), AND 

 

 25.1.3 the Final Completion date has not been changed. 

 

25.2. Notwithstanding the foregoing, a Change Order shall not include:  

   

25.2.1 an upward adjustment to a Firm's payment claim, or  

 

25.2.2  a payment increase under any escalation clause set forth in the original 

Contract, or any Change Order, or any amendment.  

 

25.3. That the work and/or services contemplated are necessary does not, in itself, 

permit a Change Order. Should the need for a Change Order arise, the request shall be 

reviewed and approved by the WDC or City's Using Agency and any WDC or City 

designated representative(s). To be binding and enforceable, a Change Order shall 

thereafter be signed by both the Firm, any WDC or City designated representative(s), 

and a duly authorized representative of the WDC or City's Using Agency prior to the 

Firm's delivery of the services, etc. contemplated in said Change Order. All Change 

Orders are governed by the provisions of this Contract. Any contract change NOT fully 

complying with this Section 25 shall be effectuated solely by an amendment to this 

Contract complying with Section 38.073 of the WDC or City's "Centralized 

Procurement System" ordinance. 
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26. Conflicts or Disputes.  This Contract represents the full and complete concurrence 

between the WDC, and the Firm and governs all disputes between them. In the instance of a 

conflict or dispute over issues not specifically referenced within the Contract, the following 

documents shall be used as historical documents. Without regard to the order of precedence, to 

resolve such conflicts or disputes, the historical documents are (i) the WDC or City's 

aforementioned RFQ No. 6237 and (ii) the Firm's qualifications responding to the 

aforementioned RFQ No. 6237. 

 

26.1. Procedure.  This procedure supersedes all statements to the contrary occurring 

either in qualifications or other prior agreements, oral or written, and all other 

communications between the parties relating to this subject. 

 

26.2. Presumption. This Contract or any section thereof shall not be construed 

against any party due to the fact that the Contract or any section thereof was drafted by 

such party. 

 

27. Disputes; Legal Proceedings; Waiver of Trial by Jury and Continued 

Performance.   The Firm agrees that its waives a trial by jury as to any and all claims, causes 

of action or disputes arising out of this Contract or services to be provided pursuant to this 

Contract.  Notwithstanding any such claim, dispute or legal action, the Firm shall continue to 

perform services under this Contract in a timely manner, unless otherwise directed by the 

WDC or City. 

 

28. Binding Agreement.  The WDC and the Firm each bind themselves, and their 

successors, assigns and legal representatives to the other party to this Contract and to the 

successors, assigns and legal representatives of such other party with respect to all covenants 

of this Contract. 

 

29. Waiver.  Any waiver of the terms and conditions of this Contract by either of the 

parties hereto shall not be construed to be a waiver of any other term or condition of this 

Contract. 

 

30. Governing Laws.  This Contract, its terms and conditions and any claims arising there 

from shall be governed by the laws of the State of Connecticut. 

 

31. Notice.  Except as otherwise specifically prohibited in this Contract, whenever under 

this Contract approvals, authorizations, determinations, notices, satisfactions or waivers are 

required or permitted, such items shall be effective and valid only when given in writing 

signed by a duly authorized officer of the WDC or City's Using Agency or the Firm, and 

delivered in hand or sent by mail, postage prepaid, to the party to whom it is directed, which 

until changed by written notice, are as follows: 

 

Firm:                  
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  WDC or City:   WDC or City of Waterbury 

     c/o ___________________ 

     _________________________________ 

     Waterbury, CT 0670___ 

 

32. City Code of Ordinances, Ethics and Conflict of Interest Code, Provisions.   

The Person (the term “Person” shall herein be as defined in Section 38 of the WDC or City’s 

Code of Ordinances) supplying the labor, services, equipment, materials, reports, plans, 

specifications, drawings, deliverables, incidentals, etc. under this Contract shall comply with 

all applicable Federal, State and Municipal statutes, regulations, charters, ordinances, rules, 

etc, whether or not they are expressly stated in this Contract, including but not limited to the 

following: 

 

32.1.  It shall be a material breach of this Contract, and, except as may be permitted by 

regulations or rulings of the WDC or City of Waterbury Board of Ethics it shall be a 

violation of the WDC or City’s Code of Ordinances, for any Public Official, WDC or 

City Employee or Member of a Board or Commission who is participating directly or 

indirectly in the procurement process as set forth in the WDC or City’s Code of 

Ordinances, including those participating in exempt transactions, to become or be the 

employee of any person contracting with the governmental body by whom the Official, 

Employee, or Board or Commission member is employed or is a member. 

 

32.2.  It shall be a material breach of this Contract, and it shall be a violation of the 

WDC or City’s Code of Ordinances for any Person to offer, give, or agree to give any 

current or former Public Official, Employee or Member of a Board or Commission, or 

for such current or former Public Official, Employee or Member of a Board or 

Commission to solicit, demand, accept or agree to accept from another Person, a 

gratuity or an offer of employment in connection with any: decision; approval; 

disapproval; recommendation; preparation of any part of a program requirement or a 

requisition; influencing the content of any specification or procurement standard; or 

rendering of advice, investigation, auditing, or in any other advisory capaWDC or City 

in any proceeding or application, request for ruling, determination, claim or 

controversy, or other particular matter, pertaining to any program requirement or a 

Contract or Purchase Order, or to any solicitation or qualifications therefore. 

 

32.3.  It shall be a material breach of this Contract and it shall be a violation of the 

WDC or City’s Code of Ordinances for any payment, Gratuity, or offer of employment 

to be made as an inducement for the award of a subcontract or order, by or on behalf of 

a subcontractor, the prime Firm or higher tier subcontractor or any Person associated 

therewith, under a Contract or Purchase Order to the WDC or City. 

 

32.4.  The value of anything transferred or received in violation of the WDC or City’s 

Charter, Code of Ordinances, and/or regulations promulgated there under, by any 

Person subject to said Charter and/or Ordinances may be recovered by the WDC or 

City. 
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32.5.  Upon a showing that a subcontractor made a kickback to the WDC or City, a 

prime Firm or a higher tier subcontractor in connection with the award of a subcontract 

or order there under, it shall be conclusively presumed that the amount thereof was 

included in the price of the subcontract or order and ultimately borne by the WDC or 

City and will be recoverable hereunder from the recipient.  In addition, said value may 

also be recovered from the subcontractor making such kickbacks. Recovery from one 

offending party shall not preclude recovery from other offending parties. 

 

32.6.  It shall be a material breach of this Contract and it shall be a violation of the 

WDC or City’s Code of Ordinances for a Person to be retained, or to retain a Person, to 

solicit or secure a contract with the WDC or City upon an agreement or understanding 

for a commission, percentage, brokerage, or contingent fee; and every Person, before 

being awarded a WDC or City Contract, shall deliver to the WDC or City, on a WDC 

or City authored form, a representation that such Person has not retained anyone in 

violation of this subsection 32.6, the failure to deliver said form being a material breach 

of this Contract and a violation of the WDC or City’s Code of Ordinances. Note, 

however, this subsection 32.6 shall not apply to full-time Employees who, as a 

condition of their employment, may be entitled to bonuses or other fees in accordance 

with their employment relationship. 

 

 32.7.  The Person hereby expressly represents that he/she/it has complied with those 

sections of the City’s Code of Ordinances requiring that said Person has (i) delivered to 

the WDC or City an affidavit, on a WDC or City authored form, stating that the Person 

and its affiliates have no delinquent taxes or other financial obligations owned to the 

WDC or City; (ii) filed the WDC or City authored financial disclosure statement form 

as set forth in the WDC or City’s Code of Ordinances regarding disclosure of financial 

interests; (iii) delivered to the WDC or City a written acknowledgement, on a WDC or 

City authored form, evidencing receipt of a copy of the “Ethics and Conflict of Interest" 

ordinance for the WDC or City of Waterbury and hereby expressly represents that said 

Person is in full compliance with the entirety of said Code of Ordinance; and (iv) filed 

a current list of all taxable personal and real property as required by the State of 

Connecticut General Statutes. Any violation of this subsection 32.7 shall be deemed a 

material breach of this Contract and shall be a violation of the WDC or City’s Code of 

Ordinances. 

 

32.8.  The definitions set forth in the WDC or City’s Code of Ordinances shall be the 

primary source for interpretation of the forgoing subsections 32.1-32.7. 

 

32.9.  The Firm is hereby charged with the requirement that it shall have knowledge 

of, and shall fully comply will, all relevant provisions of the City’s Charter and all 

relevant provisions of the City’s Code of Ordinances, including without limitation 

Chapters 93, titled “Discriminatory Practices”, Chapter 38 titled "Centralized 

Procurement System", and Chapter 39 titled "Ethics and Conflict of Interest", of said 

Code as may be amended from time to time.  

 

 32.10.  The Firm hereby acknowledges receipt of a copy of the Chapters 38 and 39 of 
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the City’s Ordinance regarding Procurement, Ethics, and Conflicts of Interest and has 

familiarized itself with said Code and hereby agrees to adhere to said Code.  The text of 

Chapters 38 and 39 of said Code may be obtained from the Office of the City Clerk of 

the City and on the internet at the City Clerk’s web site: 

http://www.waterburyct.org/content/458/539/default.aspx  [click link titled “The City 

of Waterbury Code of Ordinances Passed 8/24/2009”.  For Chapter 38, click on 

“TITLE III: ADMINISTRATION”, then click on “CHAPTER 38: CENTRALIZED 

PROCUREMENT SYSTEM”.  For Chapter 39, click on “TITLE III: 

ADMINISTRATION”, then click on “CHAPTER 39: ETHICS AND CONFLICTS OF 

INTEREST”]. 

 

32.11.  The Firm is hereby charged with the requirement that it shall have knowledge 

of, and shall fully comply with, the City's  Ordinance Sections 34.15 through 34.99 

entitled, "Ordinance Concerning the Hiring of Waterbury Residents on Certain 

Publicly-Funded Construction  Projects" and the State of Connecticut Legislature’s 

Special Act No. 01-1.   

 

32.12. Every Person who conducts business with, contracts, with or provides 

commodities or services to the WDC or City, is charged with notice of the extent of the 

powers and authority, and the limitations thereon, of the Public Officials and 

Employees of the City, as set forth in the charter of the City, the Code of Ordinances 

and any Regulations or Policies pertaining thereto. In particular, and without implying 

any limitation as to its applicability, it applies to all Persons who participate in the 

procedures pertaining to the Centralized Procurement System as set forth in Chapter 

38, and the Ethics and Conflict of Interest provisions set forth in Chapter 39 of the 

Code of Ordinances. 

 

 32.13.  INTEREST OF WDC OR CITY OFFICIALS.  No member of the governing 

body of the City, and no other officer, employee, or agent of the City who exercises any 

functions or responsibilities in connection with the carrying out of the project, to which 

this Contract pertains, shall have any personal interest, direct or indirect, in this 

Contract. 

 

32.14. PROHIBITION AGAINST CONTINGENCY FEES. The Firm hereby 

represents that it has not retained anyone to solicit or secure a contract with the City 

upon an agreement or understanding for a commission, percentage, brokerage or 

contingency fee. 

 

32.15. FREEDOM OF INFORMATION ACT NOTICE. Pursuant to State statute, 

in the event the total compensation payable to the Firm set forth in Section 6 herein is 

greater than $2,500,000.00, the WDC or City is entitled to receive a copy of any and all 

Firm records and files related to the performance of this Contract and those records and 

files are subject to the Freedom of Information Act ("the Act") and may be disclosed by 

the WDC or City pursuant to the Act. 

 

(signature page follows) 

http://www.waterburyct.org/content/458/539/default.aspx
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IN WITNESS WHEREOF, the parties hereto execute this Contract on the dates signed 

below. 

 

WITNESSES:   WATERBURY DEVELOPMENT CORPORATION,  

 

 

 

___________________________  By: ___________________________ 

           James Nardozzi, Interim CEO 

              

___________________________  

      Date: _________________________ 

 

 

 

 

 

WITNESSES:        

 

___________________________  By:___________________________ 

              

            Its ____________________________ 

___________________________            

      Date: _________________________ 
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