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M E M O R A N D U M 
 

 

FROM:  Carrie A. Swain, Clerk   DATE:  July 12, 2019 

   Board of Education       
 

TO:   Michael J. Dalton, City Clerk 
 

SUBJECT: Notice of Rescheduled Committee Meetings – Tuesday, July 16, 2019, 

    5:30 p.m., Waterbury Arts Magnet School, Media Center. 
   Notice of Rescheduled Regular Meeting – Tuesday, July 16, 2019,  
   7:15 p.m., Waterbury Arts Magnet School, Media Center 
 

 








The Committees of the Board of Education will meet on Tuesday, July 16, 2019, 5:30 
p.m., Waterbury Arts Magnet School, Media Center, 16 South Elm Street, Waterbury, 
Connecticut. 
 

A G E N D A 
 

SILENT PRAYER 
 

PLEDGE ALLEGIANCE TO THE FLAG 
 

AWARD PRESENTATION 
 

PUBLIC SPEAKING 
 

1. Committee on Finance/5 minutes:  Request approval of agreements with the 
following for out-of-district placements for students:  M. Baldwin. 
a) Adelbrook, Inc. 
b) Boys and Girls Village, Inc. 
c) Capitol Region Education Council 
d) Connecticut Holdings, LLC d/b/a Solterra Academy 
e) Connecticut Junior Republic Association 
f) Hope Academy of Milford, Inc. 
g) University of Saint Joseph 
h) The Children’s Center of Hamden, Inc. 
i) Wheeler Clinic, Inc. (Northwest Village) 

 
2. Committee on Finance/5 minutes ~ Request permission to apply for the CSDE 

Carl D. Perkins Career and Technical Education Secondary Work-based 
Learning Enhancement Grant – L. Allen Brown, J. Epperson, J. Reed,  
D. Schwartz. 

 
3. Committee on Finance/5 minutes ~ Request permission to apply for the CSDE 

Carl D. Perkins Career and Technical Student Organization Statewide 
Improvement Grant – L. Allen Brown, J. Epperson, J. Reed, D. Schwartz. 

 
4. Committee on Finance/5 minutes ~ Request permission to apply for the CSDE 

2019-21 Family Resource Center Grant for Reed School – D. Schwartz, L. Allen 
Brown. 

 
5. Committee on Finance/5 minutes ~ Request permission to apply for the CSDE 

2019-21 Family Resource Center Grant for Wilson School – D. Schwartz,  
L. Allen Brown. 
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6. Committee on Finance ~ FYI – May 2019 Monthly Expenditure Report. 
 

7. Committee on Finance/5 minutes ~ Request approval of a transfer in the 
2018/19 Fiscal Year Budget- D. Biolo. 

 

8. Committee on Finance/5 minutes ~ Request approval of an Agreement with 
various agencies for sub-grantee services under the School Readiness and 
Child Day Care Grant for grant years 2019-2021 – K. Rainville, D. Schwartz.  

 

9. Committee on Curriculum/10 minutes ~ Request approval of the following 
proposed curriculum/textbook updates – D. Schwartz. 

 

a) Social Studies Grades 6 – 8  
b) Early Childhood Pre-k 3 and 4 
c) Mathematics Grades 9 – 12  
d) Reading and English/Language Arts Grades K – 5 
e) Reading and English/Language Arts Grades 9 – 12  
f) Chemistry Grades 10 and 11 
g) High School Health Grades 9 – 12  

 

10. Committee on School Personnel/5 minutes ~ Human Resources Staffing Status 
(to be distributed) – W. Clark, L. Palmer. 

 

11. Committee of the Whole/5 minutes ~ Chronic Absenteeism/Discipline (to be 
distributed) – M. Baker. 

 

12. Committee on Building & School Facilities/2 minutes ~ Request approval of the 
Educational Specifications for the proposed Washington School Elevator 
Project – W. Clark.  

 

13. Committee on Building & School Facilities/2 minutes ~ Request approval of the 
Educational Specifications for the proposed Bunker Hill School Elevator 
Project – W. Clark. 

 

14. Committee on Building & School Facilities/5 minutes ~ Request approval of a 
contract with J. A. Rosa Construction, LLC for Elevator additions for Chase, 
Hopeville, Kingsbury, and Sprague Schools – W. Clark.  

 

15. Committee on Building & School Facilities/2 minutes ~ Use of school facilities 
by school organizations and/or City departments – W. Clark.  

 

16. Committee on Building & School Facilities/2 minutes ~ Use of school facilities 
by outside organizations and/or waiver requests – W. Clark. 

 

17. Committee of the Whole/5 minutes ~ Request approval of an Agreement 
between the Waterbury Board of Education and United Public Service 
Employees Union(UPSEU) Local 424-Unit 69-Administrative Support Staff – 
T. Shaw. 

 

18. Committee of the Whole/5 minutes ~ Request approval of an Agreement 
between the Waterbury Board of Education and United Public Service 
Employees Union (UPSEU) Local 424-Unit 68-Classroom Assistants – T. Shaw. 

 

19. SUPERINTENDENT’S UPDATE TO THE BOARD 
 

20. Superintendent’s Notification to the Board/5 minutes:  

 

a. Middle School Summer Transition Program appointments: 
Joseph Deptula – Math/WSMS  Lori Medina – ELA/WSMS 
Sybil Wynne Jones – ELA/WSMS 

 
b. High School Summer Bridge Program appointments: 
 Ellen Perugini – Math/WCA   Jillian Jusino – Math/WHS 
 Rebecca Marold – Beh./WHS   Evette Zappone – English/WHS 
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c. SOAR to Success Summer School appointments, salary according to 

contract, contingent upon enrollment: 
Carrington  Agati, Rosemari 
Carrington  Colby, Shannon 
Carrington  Fappiano, Marny 
Carrington  Zylali, Rowena 
Gilmartin   Capobianco, Marnee 
Gilmartin   Coughlin, Timothy 
Gilmartin   Arias, Eulini 
Reed   Gaafar, Harley 
Reed   Selenica, Sonja 
Reed   Brown, Charlene 
Undetermined site Osagie, Nancy 
Remove/rejected Selenica, Sonja 
Rose, Mary   Carrington Secretary (replacing Jamie Conway) 
 

d. High School Summer School 2019 appointments, salary according to 
contract, contingent upon enrollment: 

 Culver, Edwin – Science  Demirs, Matt – Hall Duty Monitor 
 

 e. Extended School Year (ESY) appointments salary according to contract, 
contingent upon enrollment: 

 

Teachers:    Paraprofessionals: 
Ray Malinosky    Simon Lacey 
Keisha Saunders   Zulma Garcia-Pillot 
Kelsey Grendzinski   Rebecca James 
      Natalie Powell 
Support Staff:    Marlene Correra 
Karen Grabher    Maritza Santiago 
      Joe Rinaldi 
      Breacya Parker 
      Michelle Smith 
      Linel King 
      Angelia Dowdell 

 

f. Teacher new hires, 2018/19: 
 Lehtinen, Zachary – WAMS Theater, effective 05/10-19. 
 
g. Teacher new hires 2019/2020: 
 

Name  Position  Effective 

Alagno Elizabeth Tinker  Gr. 3 8/22/2019 

Bly Samantha Wallace Special Ed.  8/22/2019 

Bradley Billie-Jo Tinker  Gr. 3 8/22/2019 

Corsano Laura Tinker Gr 3 8/22/2019 

French Gina Driggs/Chase Art 8/22/2019 

Grabowski Leah Maloney Gr. 2 8/22/2019 

Haas Katie Kingsbury Gr. 2 8/22/2019 

Loi Marisa Maloney Gr. 3 8/22/2019 

Morales Jennifer Hopeville Gr. K 8/22/2019 

Velodota Danielle Sprague/Bunker Hill  Gr. K-5 8/22/2019 
Viscardi Kristen Bunker Hill  Special Ed.  8/22/2019 
Zak Elina Waterbury Arts Spanish 8/22/2019 
Welch Cody Wilby Phys Ed 8/22/2019 

 
h. Retirements: 
 Labrecque, James –Rotella/Maloney School Psychologist, effective 

06/26/19. 
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i. Resignations: 
 Argenta, Taryn – Driggs Special Education, effective 07/10/19. 
 Asklar, Tracy – MMS Speech/Language Pathologist, effective 08/01/19. 
 Awwad, David – KHS General Science, effective 06/14/19. 
 Bacote, Tiffany – Rotella Special Ed IDEA, effective 07/24/19. 
 Bloemker, Daniel – WCA Manufacturing, effective 06/28/10. 
 Calderon, Piedad – WCA Spanish, effective 07/11/19. 
 Daly, Kevin – NEMS Art, effective 07/02/19. 
 DeSimone, Nadia – Generali Speech/Lang. Pathologist, eff. 07/23/19/. 
 DiFronzo, Jennifer – Duggan grade 7/8 Math, effective 08/02/19. 
 Edwards, Donna – Bunker Hill Music, effective 07/02/19. 
 Itano-Malstrom, Kanako – MMS Japanese, effective 07/05/19. 
 Jurewicz, David – CHS Tech Ed, effective 07/02/19. 
 Lucian, Jeffrey – KHS Business, effective 07/03/19 
 McConaghy, Michelle – Districtwide HS Numeracy Facilitator, eff. 06/28/19. 
 Plunkett, Kathleen – WCA Health Services, effective 07/01/19. 
 Shocki, Jeff – KHS Guidance Department Chair, effective 06/14/19. 
 Tracy, Andrew – Gilmartin grade 6, effective 07/02/19. 
 Zylali, Rowena – Regan/Bucks Hill ESL, effective 07/10/19. 
 
 
 
 

EXECUTIVE SESSION  
 

ADJOURNMENT  
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FY 19 ORIGINAL FY 19 ADJUSTED MAY MAY CURRENT PROJECTED PROJECTED

ACCOUNT CLASSIFICATION BUDGET BUDGET EXPENDITURE ENCUMBRANCE BALANCE EXP. DIFFERENCE

Salaries

511101 Administrators $8,131,770 $8,131,770 $7,429,760 $0 $702,010 $8,051,114 $80,656

511102 Teachers $74,036,179 $73,295,179 $62,398,931 $0 $10,896,248 $74,039,629 ($744,450)

511104 Superintendent $230,000 $322,000 $291,446 $0 $30,554 $322,000 $0

511106 Early Incentive Certifiied $1,120,600 $1,120,600 $1,133,637 $0 ($13,037) $1,153,637 ($33,037)

511107 Certified Coaches $764,000 $764,000 $487,723 $0 $276,277 $764,000 $0

511108 School Psychologists $1,853,842 $1,603,842 $1,290,335 $0 $313,507 $1,559,988 $43,854

511109 School Social Workers $1,999,952 $1,849,952 $1,538,818 $0 $311,134 $1,826,436 $23,516

511110 Speech Pathologists $2,329,812 $2,154,812 $1,784,963 $0 $369,849 $2,128,974 $25,838

511113 Extra Compensatory Stipend $97,000 $97,000 $96,685 $0 $315 $99,000 ($2,000)

511201 Non-Certified Salaries $2,372,691 $2,205,691 $1,676,284 $0 $529,407 $2,205,691 $0

511202 Clerical Wages $1,016,102 $1,016,102 $771,851 $0 $244,251 $1,016,102 $0

511204 Crossing Guards $389,299 $389,299 $329,216 $0 $60,083 $389,299 $0

511206 Educational $304,635 $304,635 $282,007 $0 $22,628 $304,635 $0

511212 Substitute Teachers $2,945,000 $2,945,000 $2,200,546 $32,356 $712,098 $2,695,000 $250,000

511215 Cafeteria Aides $80,000 $80,000 $115,896 $0 ($35,896) $80,000 $0

511217 Library Aides $166,617 $166,617 $146,648 $0 $19,969 $166,617 $0

511219 School Clerical $1,824,740 $1,824,740 $1,504,574 $0 $320,166 $1,769,740 $55,000

511220 Fiscal Administration $448,341 $403,341 $316,944 $0 $86,397 $403,341 $0

511222 Transportation Coordinator $101,039 $101,039 $86,866 $0 $14,173 $101,039 $0

511223 Office Aides $140,000 $140,000 $174,316 $0 ($34,316) $170,000 ($30,000)

511225 School Maintenance Non-Certified $2,051,947 $1,801,947 $1,557,866 $0 $244,081 $1,771,947 $30,000

511226 Custodians Non-Certified $5,300,737 $4,900,737 $4,221,948 $0 $678,789 $4,838,737 $62,000

511227 Overtime - Outside Activities $200,000 $200,000 $266,971 $0 ($66,971) $240,000 ($40,000)

511228 Paraprofessionals $10,164,298 $9,414,298 $8,438,069 $0 $976,229 $9,014,298 $400,000

511229 Bus Duty $250,000 $250,000 $1,356 $0 $248,644 $250,000 $0

511232 Attendance Counselors $112,687 $112,687 $81,203 $0 $31,484 $112,687 $0

511233 ABA Behaviorial Therapist $1,593,976 $1,393,976 $1,185,014 $0 $208,962 $1,378,976 $15,000

511234 Interpreters $135,795 $135,795 $113,941 $0 $21,854 $135,795 $0

511236 Snow Removal $0 $0 $42,819 $0 ($42,819) $42,819 ($42,819)

511237 Swing Space $0 $0 $36,683 $0 ($36,683) $10,000 ($10,000)

511650 Overtime $740,000 $740,000 $547,913 $0 $192,087 $740,000 $0

511653 Longevity $20,675 $20,675 $19,690 $0 $985 $20,675 $0

511700 Extra Police Protection $520,516 $520,516 $67,720 $0 $452,796 $520,516 $0

511800 Vacation and Sick Term Payout $124,400 $124,400 $149,016 $0 ($24,616) $149,016 ($24,616)

529001 Car Allowance $81,000 $78,000 $55,402 $0 $22,598 $78,000 $0

529003 Meal Allowances $9,000 $12,000 $10,856 $372 $772 $12,000 $0

Subtotal Salaries $121,656,650 $118,620,650 $100,853,915 $32,728 $17,734,007 $118,561,708 $58,942



FY 19 ORIGINAL FY 19 ADJUSTED MAY MAY CURRENT PROJECTED PROJECTED

ACCOUNT CLASSIFICATION BUDGET BUDGET EXPENDITURE ENCUMBRANCE BALANCE EXP. DIFFERENCE

Purchased Services

533009 Evaluation $49,250 $33,250 $14,983 $0 $18,267 $33,250 $0

533020 Consulting Services $344,125 $450,125 $327,739 $60,822 $61,563 $400,125 $50,000

533100 Auditing $54,000 $50,054 $50,054 $0 $0 $50,054 $0

539005 Sporting Officials $35,000 $35,000 $31,569 $1,423 $2,007 $35,000 $0

539007 Report Cards $9,000 $7,619 $5,370 $2,249 $0 $7,619 $0

539008 Messenger Service $28,600 $28,600 $21,888 $3,456 $3,256 $28,600 $0

543000 General Repairs & Maintenance $1,440,000 $1,385,228 $933,743 $352,048 $99,437 $1,385,228 $0

543011 Maintenance - Service Contracts $500,000 $435,772 $374,535 $57,114 $4,123 $435,772 $0

544002 Building Rental $506,437 $506,437 $479,293 $2,000 $25,144 $506,437 $0

545002 Water $255,000 $255,000 $183,892 $0 $71,108 $255,000 $0

545006 Electricity $3,159,855 $3,019,855 $2,475,493 $0 $544,362 $2,978,236 $41,619

545013 Security/Safety $102,500 $156,500 $53,718 $93,636 $9,146 $156,500 $0

551000 Pupil Transportation $14,311,852 $15,011,852 $11,997,697 $1,754,409 $1,259,746 $14,966,852 $45,000

553001 Postage $70,000 $55,000 $50,788 $0 $4,212 $55,000 $0

553002 Telephone $250,000 $235,000 $183,685 $1,621 $49,694 $235,000 $0

553005 Wide-area Network (SBC) $90,000 $90,000 $51,486 $34,914 $3,600 $90,000 $0

556055 Tuition - Outside $7,650,000 $8,782,569 $6,796,555 $1,741,625 $244,389 $8,881,000 ($98,431)

556056 Purchased Service - Outside $2,551,537 $2,717,537 $2,115,983 $582,550 $19,004 $2,716,537 $1,000

557000 Tuition Reimbursement $6,000 $6,000 $0 $0 $6,000 $6,000 $0

558000 Travel Expenses $18,000 $18,000 $17,972 $0 $28 $18,000 $0

559001 Advertising $25,000 $15,000 $6,914 $4,498 $3,588 $15,000 $0

559002 Printing & Binding $60,000 $16,389 $3,220 $0 $13,169 $16,389 $0

559104 Insurance - Athletics $19,500 $22,057 $22,057 $0 $0 $22,057 $0

Subtotal Purchased Services $31,535,656 $33,332,844 $26,198,634 $4,692,366 $2,441,843 $33,293,655 $39,189

Supplies/Materials

561100 Instructional Supplies $1,620,000 $2,057,731 $1,362,044 $334,907 $360,779 $2,057,731 $0

561200 Office Supplies $71,840 $67,192 $57,394 $4,419 $5,379 $67,192 $0

561204 Emergency/Medical Supplies $4,000 ($386) ($386) $0 $0 $0 ($386)

561210 Intake Center Supplies $1,000 $1,000 $993 $0 $7 $1,000 $0

561211 Recruitment Supplies $65,000 $60,000 $46,070 $2,397 $11,533 $60,000 $0

561212 Medicaid Supplies $15,000 $10,000 $3,391 $1,400 $5,209 $10,000 $0

561501 Diesel $153,435 $153,435 $113,700 $12,466 $27,269 $153,435 $0

561503 Gasoline $35,000 $35,000 $23,544 $1,330 $10,125 $35,000 $0

561505 Natural Gas $1,716,000 $1,676,000 $1,332,361 $0 $343,639 $1,638,428 $37,572

561507 Janitorial Supplies $235,000 $235,000 $160,102 $61,596 $13,301 $235,000 $0

561508 Electrical Supplies $50,000 $50,000 $34,491 $7,113 $8,396 $50,000 $0

561509 Plumbing Supplies $100,000 $100,000 $64,728 $34,670 $603 $100,000 $0

561510 Building &  Ground Supplies $150,000 $150,000 $133,786 $13,114 $3,100 $150,000 $0

561511 Propane $295,719 $295,719 $204,803 $0 $90,916 $239,803 $55,916

567000 Clothing Supplies $40,000 $33,966 $33,966 $0 $0 $33,966 $0

567001 Crossing Guard Uniforms $2,000 $2,000 $1,741 $0 $259 $1,741 $259

569010 Recreational Supplies $20,000 $15,000 $11,604 $699 $2,697 $12,303 $2,697

569029 Athletic Supplies $130,000 $132,238 $107,993 $13,608 $10,637 $121,601 $10,637

Subtotal Supplies/Materials $4,703,994 $5,073,894 $3,692,324 $487,719 $893,850 $4,967,199 $106,695



FY 19 ORIGINAL FY 19 ADJUSTED MAY MAY CURRENT PROJECTED PROJECTED

ACCOUNT CLASSIFICATION BUDGET BUDGET EXPENDITURE ENCUMBRANCE BALANCE EXP. DIFFERENCE

Property

575008 Furniture-Misc. $50,000 $39,643 $39,604 $39 $0 $39,643 $0

575200 Office Equipment $165,000 $165,000 $138,842 $17,324 $8,834 $165,000 $0

575408 Plant Equipment $20,000 $20,000 $16,623 $3,086 $291 $19,709 $291

575501 Building Improvements $0 $1,280,000 $99,323 $104,477 $1,076,200 $1,280,000 $0

Subtotal Property $235,000 $1,504,643 $294,391 $20,449 $9,126 $1,504,352 $291

Other/Miscellaneous

589021 Mattatuck Museum $13,000 $13,000 $8,626 $1,729 $2,646 $10,355 $2,645

589034 Board of Ed Commissioners $20,700 $20,700 $18,976 $0 $1,724 $20,700 $0

589036 Emergency Fund $9,500 $9,500 $9,367 $0 $134 $9,367 $134

589201 Mileage $33,500 $18,500 $9,122 $418 $8,960 $18,500 $0

589205 Coaches Reimbursements $7,000 $7,000 $2,381 $299 $4,320 $2,680 $4,320

589900 Dues & Publications $60,000 $51,839 $50,120 $838 $881 $50,958 $881

591004 Athletic Revolving Fund $100,000 $115,000 $115,000 $0 $0 $115,000 $0

Total Other/Miscellaneous $243,700 $235,539 $213,591 $3,284 $18,664 $227,560 $7,980

GRAND TOTAL OPERATING BUDGET $158,375,000 $158,767,569 $131,252,856 $5,236,546 $21,097,490 $158,554,473 $213,096

Other Additional Funding

Alliance Non-Reform/Reform $12,628,300 $12,628,300 $10,333,379 $0 $2,294,921 $12,628,300 $0

Alliance Increase from Budget Reductions $3,304,168 $3,304,168 $2,563,091 $0 $741,077 $3,304,168 $0

GF Surplus 15-16 $575,000 $575,000 $0 $0 $575,000 $0 $575,000

GF Surplus 14-15 $0 $0 $0 $0 $0 $0 $0

GF Surplus 16-17 $450,000 $450,000 $0 $0 $450,000 $0 $450,000

Contingency Surplus $500,000 $500,000 $0 $0 $500,000 $0 $500,000

City Non Lapsing Account $675,000 $675,000 $0 $0 $675,000 $0 $675,000

Total Additional Funding $18,132,468 $18,132,468 $12,896,470 $0 $5,235,998 $15,932,468 $2,200,000

GRAND TOTAL ALL FUNDING $176,507,468 $176,900,037 $144,149,326 $5,236,546 $26,333,488 $174,486,941 $2,413,096

Other Surplus Funding

General Fund Surplus unused from 14-15 $1,000,000 $1,000,000

General Fund Surplus unused from 15-16 $425,000 $425,000

* Surplus expected to be spent in 17-18 was not used - funds remain





 
Executive Summary  

  

DATE:  July 12, 2019 

  

TO:   Honorable Board of Aldermen 

  Honorable Board of Education 

  

FROM:   Karen Rainville, School Readiness Liaison  

      

SUBJECT:  Approval of 2019-2021 School Readiness Sub-Grantee Agreement template and 

Vendors 

  

On behalf of The Waterbury School Readiness Council, I am hereby submitting the FY 2019-

2021 Waterbury School Readiness Sub Grantee Agreement template and selection of sub-

grantees for presentation and approval by the Waterbury Board of Aldermen and Waterbury 

Board of Education.  The approval request is for a grant period of two years.  Funding is to be 

determined each year by the State of Connecticut.  Waterbury has received this grant since 1997 

with increases in both funds and resulting number of preschool spaces funded in our public 

school and community childcare programs. 

The total funding for this grant for School Readiness Program for FY 19-20 is $9,914,748.  This 

will fund 1,329 preschool spaces.  Programs recommended to receive funds are listed in the 

table below.  The Waterbury School Readiness Council voted to move forward and fund these 

13 sub-grantees selected through a competitive open bid process.   

The following have been approved by the Waterbury School Readiness Council for funding:  

 

Program  Grant 

Award 

Fiscal Year 

2020 

Slots and 

Types  

RFP 

Score 

The Ark Child 

Development Center  

704,996 79 Full Day  90.5 

Catholic Charities  356,960 40 Full Day  106.5 

Children’s Community 

School  

321,264 36 Full Day  107.5 

Children’s Village  178,480 20 Full Day  111 

Children’s Center of 

GWHN  

776,388 87 Full Day  96.5 

Easter Seals Rehabilitation 1,668.788  187 Full 97 



Center of Greater 

Waterbury East and West 

Campuses  

Day  

Naugatuck Valley CC‐ 
CDC  

187,480  20 Full Day 

2 Part Day  
106 

Muriel H. Moore CDC 

(NOI Inc.)  

740,692  83 Full Day  91 

Rainbow Academy Inc.  196,328 22 Full Day  91 

St. Mary’s CDC  312,340  35 Full Day  99.5 

TEAM SLOCUM Inc.  354,816 128 Ext. 

Day  
112.5 

Waterbury BD of 

Education  

2,028,000  72 Part Day  

284 School 

Day  

98 

Greater Waterbury YMCA  2,088,216  234 Full 

Day  
103 

  

Grant Process: 

Sub-grantees submitted proposals in accordance to the process specified by the City of 

Waterbury Procurement Ordinances’ through RFP # 6321 # 6327and #6348 and the Connecticut 

Office of Early Childhood School Readiness Grant program Application for priority school 

districts.  All applications were reviewed and rated.  On March 26, 2019 the Waterbury School 

Readiness Council voted on recommendations for funding.  

 

Proposal:  

The School Readiness grant is intended to provide funds for preschool spaces in center-based 

programs including for-profit and not-for-profit private preschool programs, public preschool 

programs, Head Start programs and state-funded day care programs.  School Readiness grant 

funds will be used to reimburse sub grantees dependent on the type of space the program 

provides for children enrolled in the following per seat/child manner: 

 

SPACE TYPE SERVICES RATE 

Full Day 10 hours day for 52 weeks $8,924 

School Day 6 hours day-180 days minimum $6,000 

Part Day 2.5 hours per day-180 days minimum $4,500 

Extended Day (Wrap Around) Extends the day $2,772 
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AGREEMENT 

between 

The City of Waterbury, Connecticut 

and 

________________________________________ 

for 

Sub-Grantee Services under the School Readiness Program for  

Program Years 2019-2021 

 
THIS AGREEMENT, effective on the date signed by the Mayor, is by and between 

the CITY OF WATERBURY, City Hall Building, 235 Grand Street, Waterbury, Connecticut, 

06702 (the "City") and _______________________________., a duly registered State of 

Connecicut ___________ located at ______________, Waterbury, CT, _____ ("Contractor” or 

“Sub-Grantee"). 

  

WHEREAS, the City applied to the Connecticut State Office of Early Childhood 

School Readiness Grant Program (“Grant”), for funding for Grant Years July 1, 2019 through 

June 30, 2020 and July 1, 2020 through June 30, 2021; and 

 

WHEREAS, the City was awarded funding for Grant Year July 1, 2019 through June 

30, 2020; and 

 

WHEREAS, funding for Grant Year July 1, 2020 through June 30, 2021 is contingent 

upon available funding and a satisfactory annual evaluation; and 

 

WHEREAS, the Contractor has responded to the City of Waterbury Request for 

Proposal (“RFP”) # _____ and was evaluated and chosen to provide a certain number of 

program slots as a Sub-Grantee under the Grant; and 

 
WHEREAS, the City desires to obtain the Sub-Grantee's services pursuant to the 

terms, conditions and provisions set forth in this Agreement and the School Readiness Grant 

Program (the “Project”).  

 

NOW THEREFORE, THE PARTIES AGREE AND COVENANT AS FOLLOWS: 

 

1.  Scope of Services.  The Sub-Grantee, shall furnish all of the labor, services, 

equipment, materials, reports, plans, specifications, deliverables, incidentals, etc. necessary to 

complete the Project as specified in this Agreement (also referred to herein as "Contract") and 

such shall be completed in a satisfactory manner, as reasonably determined by the City in 

conjunction with its the School Readiness Council.  All labor, services, equipment, materials, 

reports, plans, specifications, deliverables, incidentals, etc., shall comply with all provisions of 

the School Readiness Grant, any and all applicable local, state and federal laws, statutes, 

ordinances and regulations, and generally accepted professional standards, the general policies 
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for state funded programs, the State Department of Education policies, and City of Waterbury 

and School Readiness Council Policies.  

 

1.1 The Project consists of Sub-Grantee School Readiness Services, as detailed and 

described in the documents listed in Attachment A which are hereby made material provisions 

of the Agreement.  Attachment A shall consist of the following, which are attached hereto, are 

acknowledged by the Sub-Grantee as having been received, or are otherwise hereby 

incorporated by reference as noted below, and all are made a part hereof:  

 

1.1.1 The School Readiness Grant, consisting of 68 pages, incorporated herein 

  by reference  

1.1.2 Scope of Services consisting of 1 page, attached hereto 

1.1.3 City of Waterbury RFP # _____, consisting of ___ pages, incorporated 

  herein by reference   

1.1.4 Addendum #1 to RFP # _____ dated _______, consisting of __ 

  pages, incorporated herein by reference 

1.1.5 Sub-Grantee’s response to RFP #______, consisting of _____ pages,

  incorporated herein by reference   

 

1.2 The entirety of Attachment A, plus this executed instrument, are together deemed the 

Contract Documents (hereinafter collectively referred to as "Contract Documents"). The City’s 

record copy of the Contract Documents shall control and shall be effective and binding on the 

Sub-Grantee. In the event that any provision in the Contract Documents conflict with any other 

provision therein, the provision in the component part of the Contract Document first 

enumerated below shall govern over any other component part which follows it numerically: 

 

1.2.1 This Agreement Scope of Services 

1.2.2 School Readiness Grant 

1.2.3 City of Waterbury RFP # ____ 

1.2.4 Addendum #1 to RFP # ____ 

1.2.5 The Sub-Grantee’s response to RFP #_____ 

 

2. Sub-Grantee Representations Regarding Qualification and Accreditation.  The 

Sub-Grantee represents that, to the extent required by law, it is licensed to perform the scope of 

work set forth in this Agreement, and is licensed by the State of Connecticut Office of Early 

Childhood, Division of Licensing, unless exempt, and either accredited by the National 

Association of Education for Young Children (NAEYC) (or will complete the accreditation 

process within three (3) years of receipt of school readiness funding), or approved by Head Start 

as applicable.  The Sub-Grantee must meet Connecticut's Standards for Preschool and 

Readiness Programs. The Sub-Grantee further represents that its employees have the requisite 

skill, expertise and knowledge necessary to perform the scope of work required under the terms 

of this Agreement, including any supplementary work and the City relies upon these. 

 

2.1 Representations regarding Personnel. The Sub-Grantee represents that it has, or will 

secure at its own expense, all personnel required to perform the services under this Agreement. 

Such personnel shall not be employees of or have any contractual relationship with the City, 
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unless use of City employees or of personnel having a contractual relationship with the City is 

approved by the City in writing.  As set forth above, all the services required hereunder shall 

be performed by the Sub-Grantee under its supervision and all personnel engaged in the work 

shall be fully qualified and shall be authorized or permitted under state or local law to perform 

such services. 

 

2.2 Representations regarding Qualifications.  The Sub-Grantee hereby represents that, 

to the extent required by federal, state and local statutes, regulations, codes, ordinances, and 

policies, that the Sub-Grantee and/or its employees be licensed, certified, registered, or 

otherwise qualified, the Sub-Grantee and all employees providing services under this 

Agreement, are in full compliance with those statutes, regulations and ordinances. Upon City 

request, the Sub-Grantee shall provide to the City a copy of the Sub-Grantee’s licenses, 

certifications, registrations, etc. 

 

2.3 Criminal Background Check and DCF Registry Check.  Contractor represents and 

warrants that it, and its employees who may be assigned to perform the Scope of Services set 

forth in this Agreement, have no history of violations of the laws or regulations of the State of 

Connecticut pertaining to public health, have not been convicted of a crime and have no 

criminal investigation pending; that each of the Contractor’s employees have submitted to a 

state and national criminal history records check and the Contractor warrants and represents 

that each records check has not revealed any violations or criminal activities; that the 

Contractor and its employees have submitted to a Connecticut Department of Children and 

Families (“DCF”) registry check and represents that there are no pending actions with the DCF 

and are not listed on the child abuse and neglect registry. The City and School Readiness 

Office shall rely upon these representations 

 

2.3.1 The Sub-Grantee agrees that it shall not provide services under this Agreement 

  by an employee or independent contractor who has not had the DCF Registry  

  and state and federal criminal history records check. 

 

3. Responsibilities of the Sub-Grantee.  All data, information, etc. given by the City to 

the Sub-Grantee and/or created by the Sub-Grantee shall be treated by the Sub-Grantee as 

proprietary to the City and confidential unless the City agrees in writing to the contrary and 

shall be used solely for the purposes of providing services under this Agreement. The Sub-

Grantee agrees to forever hold in confidence all files, records, documents and other 

information which may come into the Sub-Grantee’s possession during the term of this 

Agreement, except where a disclosure is expressly stated as a requirement of this Agreement. 

Notwithstanding the foregoing, where a Sub-Grantee disclosure is required to comply with 

statute, regulation, or court order, the Sub-Grantee shall provide prior advance written notice to 

the City of the need for such disclosure. The Sub-Grantee agrees to properly implement the 

services required in the manner herein provided. 

 

3.1 Confidentiality/FERPA.   The Sub-Grantee shall strictly adhere to all state and 

federal statutes, laws, rules, policies, regulations, codes of participant protection and 

confidentiality, administrative directives of the State of Connecticut Board of Education and 

State Department of Education, as well as any policies, ordinances, rules and regulations 
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established by the City of Waterbury regarding confidentiality of student records, files, PPTs, 

IEPs, etc. 

 

3.1.1 Any and all materials contained in each child’s files as entrusted to the Sub-

Grantee or gathered by the Sub-Grantee in the course of its services shall remain 

in the strictest confidence to prevent disclosure of the same.  All information 

furnished by the City or gathered by the Sub-Grantee shall be used solely for the 

purposes of providing services under this Agreement.  The School Readiness 

Liaison shall have full access to all Student files. 

 

3.1.2  The Sub-Grantee acknowledges that in the course of providing services under 

this Agreement, it may come into  the  possession of education records of City of 

Waterbury students as defined in and governed by Family Educational Rights 

and Privacy Act (“FERPA”, 20 U.S.C. § 1232g) and related regulations (34 

C.F.R. § 99).  The Sub-Grantee shall comply with the requirements of said 

statute and regulations, and agrees to use information obtained from the City or 

student education records only for the purposes provided in this Agreement. 

Without the prior written consent of the student’s parent or guardian, as required 

by FERPA, the Sub-Grantee has no authority to make disclosures of any 

information from education records. 

 

 

3.2 Student Data Requirements. 

 

3.2.1 All student records, student information, and student-generated content 

(collectively, "Student Data") provided or accessed pursuant this  Agreement are not 

the property of, or under the control of, the Sub- Grantee. 

 

3.2.2 The City’s Board of Education (“Board”) shall have access to and the ability to 

delete Student Data in the possession of the Sub-Grantee except in instances where 

such data is (A) otherwise prohibited from deletion or required to be retained under 

state or federal law, or (B) stored as a copy as part of a disaster recovery storage system 

and that is (I) inaccessible to the public, and (ii) unable to be used in the normal course 

of business by the Sub-Grantee. The Board may request the deletion of any such 

student information, student records or student generated content if such copy has been 

used by the operator to repopulate accessible data following a disaster recovery. The 

Board may request the deletion of Student Data by the Sub-Grantee within two (2) 

business days of receiving such a request and provide to the Board confirmation via 

electronic mail that the Student Data has been deleted in accordance with the request, 

the date of its deletion, and the manner in which it has been deleted.  The confirmation 

shall contain a written assurance from the Sub-Grantee that proper disposal of the data 

has occurred in order to prevent the unauthorized access or use of Student Data and that 

deletion has occurred in accordance with industry standards/practices/protocols. 

 

 3.2.3 The Sub-Grantee shall not use Student Data for any purposes other than 

 those authorized pursuant to this Agreement. 
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3.2.4 A student, parent or legal guardian of a student may review personally 

 identifiable information contained in Student Data and correct any  erroneous 

information, if any, in such Student Data. If the Sub-Grantee receives a request to 

review Student Data in the Sub-Grantee’s possession directly from a student, parent, or 

guardian, the Sub-Grantee agrees to refer that individual to the Board and to notify the 

Board within two (2) business days of receiving such a request. The Sub-Grantee agrees 

to work cooperatively with the Board to permit a student, parent, or guardian to review 

personally identifiable information in Student Data that has been shared with the Sub-

Grantee, and correct any erroneous information therein. 

 

3.2.5 The Sub-Grantee shall take actions designed to ensure the security and 

 confidentiality of student data. 

 

3.2.6 The Sub-Grantee will notify the Board, in accordance with Conn. Gen. Stat. § 

 10-234dd, when there has been an unauthorized release, disclosure or 

 acquisition of Student Data. Such notification will include the following steps: 

 

Upon discovery by the Sub-Grantee of a breach of Student Data, 

the Sub-Grantee shall conduct an investigation and restore the 

integrity of its data systems and, without unreasonable delay, but 

not more than thirty (30) days after such discovery, shall provide 

the Board with a more detailed notice of the breach, including 

but not limited to the date and time of the breach; name(s) of the 

student{s) whose student data was released, disclosed or 

acquired; nature of and extent of the breach; and measures taken 

to ensure that such a breach does not occur in the future. 

 

3.2.7 Student Data shall not be retained or available to the Sub-Grantee upon 

 expiration of the Agreement between the Sub-Grantee and City, except a 

 student, parent or legal guardian of a student may choose independently to 

 establish or maintain  an electronic account with the Sub-Grantee after the 

 expiration of such Agreement for the purpose of storing student generated 

 content. 

 

3.2.8 The Sub-Grantee and Board shall each ensure their own compliance with the 

 Family Educational Rights and Privacy Act of 1974, 20 U.S.C. § 1232g, as 

amended from time to time. 

 

3.2.9 The Sub-Grantee acknowledges and agrees to comply with the above and all 

other applicable aspects of Connecticut's Student Data Privacy law according to 

Connecticut General Statutes §§ 10-234aa through 10-234dd. 

 

 3.2.10 The Parties agree that this Agreement controls over any inconsistent terms or 

conditions contained within any other Agreement entered into by the Parties 

concerning Student Data. 
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3.3 Use of City Property. To the extent the Sub-Grantee is required to be on City property 

to render its services hereunder, the Sub-Grantee shall have access to such areas of City 

property as the City and the Sub-Grantee agree are necessary for the performance of the Sub-

Grantee’s services under this Agreement (the “Site” or the “Premises”) and at such times as the 

City and the Sub-Grantee may mutually agree. Sub-Grantee shall perform all work in full 

compliance with local, state and federal health and safety regulations. All work hereunder shall 

be performed in a safe manner.  Sub-Grantee shall immediately correct any dangerous 

condition caused by or resulting from its work.  If it fails to correct, or to act diligently to 

correct, any condition which the City reasonably believes to be a hazard to persons or property, 

then immediately upon oral or written notice to any supervisory or similar personnel of Sub-

Grantee, the City may, but shall not be required to, correct same at Sub-Grantee's expense. The 

City shall confirm in writing any oral notice given within five (5) days thereafter. 

 

3.4 Working Hours. To the extent the Sub-Grantee is required to be on City property to 

render its services hereunder, the Sub-Grantee shall coordinate its schedule so that work on the 

Premises is performed during those hours the City sets forth in a written notice to the Sub-

Grantee, unless written permission is obtained from the City to work during other times. This 

condition shall not excuse Sub-Grantee from timely performance under the Contract. The work 

schedule must be agreed upon by the City and the Sub-Grantee. 

   

3.5 Publicity.  Sub-Grantee agrees not to deliberately disclose the fact that the City has 

entered into or terminated this Agreement or disclose any of the terms of the Agreement or use 

the City's name in connection with any publicity, unless the City gives prior written consent to 

such use of the City's name in each instance. 

 

3.6 Sub-Grantee's Employees.  The Sub-Grantee shall at all times enforce strict discipline 

and good order among its employees, and shall not employ any unfit person or anyone not 

skilled in the work assigned. 

 

3.7 Due Diligence Obligation.  The Sub-Grantee acknowledges its responsibilities to examine 

and to be thoroughly familiar with the City’s proposal document, including, but not limited 

to the specifications, and any addenda thereto. The Sub-Grantee hereby warrants and 

represents that prior to the submission of its proposal during the proposal process it 

reviewed the School Readiness Grant or was afforded opportunity, by the City, to review 

all physical items, facilities, services or functions essential to the satisfactory performance 

of the services required (“Due Diligence”) and thereby certifies that all such items 

facilities, services or functions are included in this Agreement and thereby warrants that: 

 

3.7.1 it conducted or had opportunity to conduct all Due Diligence prior to the 

submission of its proposal and, accordingly, any additional costs, services or 

products resulting from the failure of the Sub-Grantee to complete Due 

Diligence prior to submission of its proposal shall be borne by the Sub-Grantee. 

Furthermore the Sub-Grantee had the opportunity during the proposal process  

to ask questions it saw fit and to review the responses from the City; 
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3.7.2 its failure or omission to make investigation and verification of data shall, in no 

way, be cause for future claim of ignorance of such data or conditions nor shall 

such failure to investigate and verify be the basis for any claim whatsoever, 

monetary or otherwise; 

 

3.7.3 it is solely responsible for resolving any issues resulting from the failure to 

conduct Due Diligence and shall assume any costs that may result during the 

implementation of the Project, including, but not limited to, adherence to 

specifications and pricing for the Project;  

 

3.7.4 has familiarized itself with the nature and extent of the Contract Documents, 

Work, locality, and with all local conditions and Federal, State and Local laws, 

ordinances, rules and regulations that in any manner may affect cost, progress or 

performance of the Work; 

 

3.7.5 has given the City written notice of any conflict, error or discrepancy that the 

Sub-Grantee has discovered in the Proposal Documents; and 

 

3.7.6 agrees that the Proposal Documents are sufficient in scope and detail to indicate 

and convey understanding of all terms and conditions for performance of the 

Work. 

 

3.8 Reporting Requirement.  The Sub-Grantee shall deliver upon request and as required 

by the School Readiness Grant, written reports that include but are not limited to, Quarterly 

Financial Reports,  Site Data Sub-Grantee Reports, substantiating documents and invoices to 

the City's Using Agency, City of Waterbury Department of Education, setting forth (i) the date 

of the report, (ii) the time period covered by the report, (iii) a brief description of the work and 

services completed by the Sub-Grantee and/or delivered by the Sub-Grantee during the time 

period covered by the report, (iv) expressed as a percentage of the total work and services 

required under this contract, the percentage of the total work represented by the work and 

services described in subsection iii above, (v) expressed as a percentage of this contract's 

Section 5 total compensation, the percentage of the total compensation represented by the work 

and services described in subsection iii above, and (vi) any and all additional useful and/or 

relevant information. Each report shall be signed by the Sub- Grantee's president or authorized 

signatory. 

 

3.8.1 NOTE, the Sub-Grantee's failure to deliver any report required herein shall be 

deemed a material breach of this contract, the City hereby reserves the right to 

exercise all available legal remedy(ies) to address said breach. 

 

4. Contract Time.   The Sub-Grantee shall provide School Readiness Services to children 

as identified by the Grant commencing on July 1, 2019 and terminating on June 30, 2021, 

within available State appropriations. 

 

4.1 Time is and shall be of the essence for all Project milestones and completion 

dates for the Project. The Sub-Grantee further agrees that the work shall be prosecuted 
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regularly, diligently and uninterruptedly and at such rate of progress as will insure full 

completion thereof within the Contract Time stated above. 

 

5. Compensation.  The City shall compensate the Sub-Grantee for satisfactory provision 

of all of the goods and services set forth in this Agreement for the approved number and type 

of slots for said Sub-Grantee as follows in this Section 5. 

 

5.1 Fee Schedule.  The fee payable to the Sub-Grantee shall not exceed the total amount of 

the Grant award for the Sub-Grantee per Grant Year, less any intercept funds withheld from the 

State of Connecticut, CHEFA for the term of this Agreement. The fee payable to the Sub-

Grantee for the 2020-2021 School Grant year is contingent upon available funding and a 

satisfactory annual evaluation. The basis of payment for ____  ____ Day slots is as follows 

 

(i) The Sub-Grantee shall be compensated an amount of Four Thousand Five 

Hundred Dollars ($4,500.00) per each Part Day slot which shall consist of 2.5 

hours per day – 180 day minimum. 

(ii) The Sub-Grantee shall be compensated the amount of Six Thousand Dollars 

($6,000.00) per each School Day slot which shall consist of 6 hours per day – 

180 days minimum. 

(iii) The Sub-Grantee shall be compensated the amount of Eight Thousand Nine  

Hundred Twenty-Four Dollars ($8,924.00) per each Full Day slot which shall 

consist of 10 hours per day for 52 weeks.  

(iv) The Sub-Grantee shall be compensated the amount of Two Thousand Seven 

Hundred Seventy-Two Dollars ($2,772.00) per each Extended Day (Wrap 

Around) slot which extends the day. 

 

5.2 The Sub-Grantee agrees that at any time during this contract the number of slots 

allotted to them may be reduced, increased, or modified. As a result of said modification, 

reduction, or increase the compensation to the Sub-Grantee shall be reduced or increased 

accordingly. 

 

5.3 Limitation of Payment.  Compensation payable to the Sub-Grantee is limited to those 

fees set forth in Section 5.1.1 above.  Such compensation shall be paid by the City upon review 

and approval of the Sub-Grantee’s invoices for payment and review of the work, services, 

deliverables, etc. required in this Agreement and review as may be further required by the 

Charter and Ordinances of the City. Sub-Grantee’s invoices shall describe the work, services, 

reports, plans, specifications, deliverables, etc. rendered and the compensation sought therefore 

in a form and with detail and clarity acceptable to the City.   

 

5.3.1 The Sub-Grantee and its affiliates are hereby provided with notice that the City 

  reserves the right, in the City’s sole discretion, to offset, withhold, or otherwise 

  reduce City payment(s) to the Sub-Grantee in an amount equaling the sum or  

 sums of money Sub-Grantee and/or its affiliates is/are, or becomes delinquent 

  or in arrears on, regarding the Sub-Grantee’s and/or its affiliate’s real and  

  personal tax obligations to the City. 
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5.4 Review of Work.  The Sub-Grantee shall permit the City to review, at any time, all 

work performed under the terms of this Agreement at any stage of the work.  The Sub-Grantee 

shall maintain or cause to be maintained all records, books or other documents relative to 

charges, costs, expenses, fees, alleged breaches of the Agreement, settlement of claims or any 

other matter pertaining to the Sub-Grantee’s demand for payment.  The City shall not certify 

fees for payment to the Sub-Grantee until the City has determines that the Sub-Grantee has 

completed the work in accordance with the requirements of this Agreement. 

 

5.5  Proposal Costs.  All costs of the Sub-Grantee in preparing its proposal for this 

contract shall be solely borne by the Sub-Grantee and are not included in the compensation to 

be paid by the City to the Sub-Grantee under this Agreement or any other Agreement. 

 

5.6 Payment for Services, Materials, Employees.  The Sub-Grantee shall be fully and 

solely responsible for the suitability, and compliance with the Agreement, of all labor, services, 

equipment, materials, reports, plans, specifications, deliverables, incidentals, etc. furnished to 

the City under this Agreement. The Sub-Grantee shall promptly pay all employees as their pay 

falls due, shall pay promptly as they fall due all bills for labor, services, equipment, materials, 

reports, plans, specifications, deliverables, incidentals, etc. , going into the work, and all bills 

for insurance, bonds, Worker's Compensation coverage, Federal and State Unemployment 

Compensation, and Social Security charges applicable to this project. Before final payment is 

made, the Sub-Grantee shall furnish a legal statement to the City that all payments required 

under this subparagraph have been made. 

 

6. Passing of Title and Risk of Loss.  Title to each item of equipment, material, reports, 

plans, specifications, supplies, services, etc. required to be delivered to the City hereunder shall 

pass to City upon City payment to the Sub-Grantee for that item. Sub-Grantee and its insurer 

shall assume the risk of loss or damage up to and including the date title passes, except that 

City shall be responsible for loss or damage caused by City's negligence. 

 

7. Indemnification 

 

7.1 The Sub-Grantee shall indemnify, defend, and hold harmless the City and its boards, 

the City's Board of Education, commissions, agents, officials and employees from and against 

all claims, suits, damages, losses, judgments, costs and expenses including attorney's fees 

arising out of or resulting from the delivery of the labor, services, equipment, materials, 

reports, plans, specifications, deliverables, incidentals, caused in whole or in part by any 

willful or negligent act or omission of the Sub-Grantee, its employees, any subcontractor, 

anyone directly or indirectly employed by any of them or anyone for whose acts any of them 

may be liable, regardless of whether or not it is caused in part by a party indemnified 

hereunder. 

 

7.2 In any and all claims against the City or any of its boards, agents, employees or officers 

by the Sub-Grantee or any employee of the Sub-Grantee, any subcontractor, anyone directly or 

indirectly employed by any of them or anyone for whose acts any of them may be liable, the 

indemnification obligation under Paragraph 7.1, above, shall not be limited in any way by any 

limitation on the amount or type of damages, compensation or benefits payable by or for the 
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Sub-Grantee or any subcontractor under Worker's Compensation Acts, disability benefit acts or 

other employee benefit acts. 

 

7.3 The Sub-Grantee understands and agrees that any insurance required by this 

Agreement, or otherwise provided by the Sub-Grantee, shall in no way limit the responsibility 

to indemnify, defend, keep and hold harmless the City as provided in this Agreement. 

 

8. Claims against the State. The City of Waterbury agrees that the sole and exclusive 

means for presentation of any claim against the State of Connecticut arising from this 

Agreement shall be in accordance with Chapter 53 of the Connecticut General Statutes. 

 

9. Sub-Grantee's Insurance.  The Sub-Grantee shall not commence work under this 

Agreement until all insurance required under this Section 9 has been obtained by the Sub-

Grantee and such insurance has been approved by the City. The Sub-Grantee shall not allow 

any subcontractor to commence work on any subcontract until all insurance required of any 

such subcontractor has been so obtained and approved by the City.  Insurance shall be provided 

by insurers that are satisfactory to the City, authorized to do business in the State of 

Connecticut, that have at least an "A-" Best's Rating, and are in an A.M. Best financial size 

category of VII or higher.  The A.M. Best classifications are based on the most current A.M. 

Best Company ratings or an equivalent City approved rating system.  

 

9.1 At no additional cost to the City, the Sub-Grantee shall purchase and maintain the 

insurance coverages set forth below which shall protect the City from claims which may arise 

out of or result from the Sub-Grantee’s obligation under this Agreement, whether such 

obligations are the Sub-Grantee’s or subcontractor or person or entity directly or indirectly 

employed by said Sub-Grantee or subcontractor, or by any person or entity for whose acts said 

Sub-Grantee or subcontractor may be liable. 

 

9.2 The Sub-Grantee’s General, Automobile and Excess Liability Insurance policies shall 

be endorsed to add the City as an additional insured.  The insurance afforded the additional 

insured shall be primary insurance and the coverage and limits provided under the Sub-

Grantee’s policies shall not be reduced or prorated by the existence of any other insurance 

applicable to any loss the additional insured may have suffered.  Each insurance policy shall 

state that the insurance company shall agree to investigate and defend the insured against all 

claims for damages, even if groundless.  If any insurance required herein is to be issued or 

renewed on a claims made form as opposed to an occurrence form, the retroactive date for 

coverage shall be no later than the commencement date of this Agreement and shall provide 

that in the event of cancellation or non-renewal, the discovery period for insurance claims 

(“Tail Coverage”) shall be available for at least 60 months. 

 

9.3 The following policies with stated limits shall be maintained, in full force and effect, at 

all times during which the services are to be performed by the Sub-Grantee: 

 

9.3.1 General Liability Insurance:  Providing coverage to protect the City for all 

damages arising out of bodily injuries, sickness to or death of all persons in any 

one accident or occurrence and for all damages arising out of destruction of 
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property in any one accident or occurrence. General Liability Insurance:  

$1,000,000 per Occurrence / $2,000,000 Aggregate. 

 

9.3.2 Automobile Liability Insurance:  Providing coverage to protect the City with 

respect to claims for damage for bodily injury and or property damage arising 

out of ownership, maintenance, operation, use or loading and unloading of any 

owned or non-owned vehicle. Automobile Liability Insurance:  $1,000,000 per 

Accident, combined single limit (CSL). 

 

9.3.3 Workers’ Compensation:  Sub-Grantee shall comply with all State of 

Connecticut statutes as it relates to workers’ compensation.  Workers’ 

Compensation:  Statutory Limits within the State of Connecticut.  

 

9.3.4 Excess General Liability Insurance:  Comprehensive general liability umbrella 

insurance coverage.  Excess Liability Insurance:  Not Required. 

 

9.3.5 Professional Liability Insurance:  Professional liability (also known as, errors 

and omissions) insurance providing coverage to the Sub-Grantee. Professional 

Liability Insurance:  Not Required. 

 

9.3.6 Sexual Abuse / Molestation Liability Insurance: Coverage to respond to any 

allegation made against the vendor and/or their employees or volunteers that 

involve abuse or molestation of third parties including sexual in nature. Sexual 

Abuse / Molestation Liability Insurance (including corporal punishment):  

$1,000,000 per Occurrence / $1,000,000 Aggregate. 

 

9.3.7 Employee Dishonesty Liability Insurance: Coverage for employee theft of 

money, securities, or property, written with a per loss limit, a per employee 

limit, or a per position limit. Employee Dishonesty Liability Insurance: 

$100,000 per Occurrence (deductible of $2,500 or less). 

 

9.3.8 Directors & Officers Liability Insurance: Insures corporate directors and 

officers against claims, most often by stockholders and employees, alleging 

financial loss arising from mismanagement. Directors & Officers Liability 

Insurance: $1,000,000 per Claim / $1,000,000 Aggregate. 

  

9.4 Failure to Maintain Insurance:  In the event the Sub-Grantee fails to maintain the 

minimum required coverage as set forth herein, the City may at its option purchase same, and 

offset the Sub-Grantee’s invoices for the cost of said insurance.  

 

9.5 Cancellation:  The City of Waterbury shall receive written notice of cancellation from 

the insurer at least 30 calendar days prior to the date of actual cancellation, regardless of the 

reason for such cancellation. 

 

9.6 Certificates of Insurance:  At the time the Sub-Grantee executes this Agreement, it shall 

furnish to the City, subject to City approval, certificate(s) of insurance verifying the above 
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coverages, including the naming of the City of Waterbury, as follows: “The City of Waterbury 

and its Board of Education (if applicable) are listed as additional insured as their interests may 

appear”. The City's request for proposal number must be shown on the certificate of insurance. 

The Sub-Grantee must supply replacement/renewal certificates at least 30 days prior to the 

expiration of the policy (ies). Said certificates shall contain a provision that coverage afforded 

under the policies shall not be cancelled or reduced for any reasons unless notice of not less 

than thirty (30) calendar days has been mailed to the Office of Corporation Counsel, 235 Grand 

Street, Waterbury, CT. 06702. 

 

9.7 Upon request the Sub-Grantee shall deliver to the City a copy of the Sub-Grantee's 

insurance policies, endorsements, and riders. 

 

10. Conformance with Federal, State and Other Jurisdictional Requirements.  By 

executing this Agreement, the Sub-Grantee represents and warrants that, at all pertinent and 

relevant times to the Agreement, it has been, is and will continue to be in full compliance with 

all applicable statutes, acts, ordinances, guidelines, resolutions, orders, judgments, decrees, 

injunctions, rules, and regulations of all government authorities applicable to performance by 

the Sub-Grantee of services hereunder, including those having jurisdiction over its registration 

and licensing to perform services hereunder; including, but not limited to, the following: 

EQUAL EMPLOYMENT OPPORTUNITY ACT; COPELAND ANTI-KICKBACK ACT, as 

supplemented in the Department of Labor Regulations (29 CFR Part 3); DAVIS-BACON ACT 

as supplemented by Department of Labor Regulations (29 CFR Part 5); Section 103 and 107 of 

the Contract Work Hours and Safety Standards Act, as supplemented by the Department of 

Labor Regulations (29 CFR Part 5); and the HOUSING and COMMUNITY DEVELOPMENT 

ACT of 1974, as amended.  All applicable sections of the City Charter and Code of Ordinances 

are incorporated by reference and made a part hereof. 

 

10.1  Permits, Laws, Taxes and Regulations.   Permits and licenses necessary for the 

delivery and completion of the Sub-Grantee’s work and services shall be secured in advance 

and paid by the Sub-Grantee.  The Sub-Grantee shall give all notices and comply with all laws, 

ordinances, rules and regulations bearing on the conduct of the work and services as specified.  

 

10.2 Taxes-Federal, State and Local.  The City is exempt from Federal Excise and 

Transportation, State and Local Sales and Use Taxes, including without limitation, taxes that 

would otherwise be imposed upon the Sub-Grantee for transactions required or necessitated 

hereunder between it and its subcontractors, suppliers, etc.  The Sub-Grantee remains liable, 

however, for any applicable tax obligations it incurs.  Moreover, the Sub-Grantee represents 

that the proposal and pricing contained in this Agreement do not include the amount payable 

for said taxes. 

 

10.3 Labor and Wages.  The Sub-Grantee and its subcontractors shall conform to the labor 

laws of the State of Connecticut, and all other laws, ordinances, and legal requirements 

affecting the work in Connecticut. 

  

10.3.1 The Sub-Grantee is aware of the provisions of Title 31, §53 of the Connecticut 

  General Statutes, latest revision (the “Act”), concerning the payment of  
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  minimum wages and other payments or contributions established by the State of 

  Connecticut Labor Commissioner for work on public facilities.  The provisions 

  of the Act are incorporated by reference and made a part of this Agreement. 

 

11. Discriminatory Practices. In performing this Agreement, the Sub-Grantee shall not 

discriminate against any employee or applicant for employment, with respect to his or her hire, 

tenure, terms, conditions or privileges of employment, or any matter directly or indirectly 

related to employment, because of race, color, sex, age, religious creed, disability, national 

origin or ancestry, marital status, family status, prior psychiatric treatment, health care, military 

status or source of income or because of a handicap that is unrelated to the employee's or the 

applicant's ability to perform the duties of a particular job or position. Subcontracts with each 

subcontractor shall contain a provision requiring non-discrimination in employment as herein 

specified. This covenant is required pursuant to §93.04 of the Code of Ordinances of the City 

and any breach thereof may be regarded as a material breach of this Agreement. Said 

provisions with subcontractors shall require conformity and compliance with all Local, State 

and Federal laws, rules and regulations and Executive orders pertaining to discrimination and 

equal opportunity requirements. 

 

11.1 Discrimination Because of Certain Labor Matters.  No person employed on 

the work covered by this Agreement shall be discharged or in any way discriminated 

against because such person has filed any complaint or instituted or caused to be 

instituted any proceeding or has testified or is about to testify in any proceeding under 

or related to the labor standards applicable hereunder to its employer. 

 

11.2 Equal Opportunity.  In its execution of the performance of this Agreement, 

the Sub-Grantee shall not discriminate and shall comply with applicable laws 

prohibiting discrimination on the grounds of race, color, religion, sex, national origin or 

citizenship status, age or handicap.  The Sub-Grantee agrees to comply with all Local, 

State and Federal laws, rules and regulations and Executive orders pertaining to 

discrimination and equal opportunity requirements, and will require the same of all 

subcontractors. 

 

12. Termination. 

 

12.1 Termination of Agreement for Cause. If, through any cause, in part or in full, 

not the fault of the Sub-Grantee, the Sub-Grantee shall fail to fulfill in a timely and 

proper manner its obligations under this Agreement, or if the Sub-Grantee shall violate 

any of the covenants, Agreements, or stipulations of this Agreement, the City shall 

thereupon have the right to terminate this Agreement by giving written notice to the 

Sub-Grantee of such termination and specifying the effective date thereof, at least five 

(5) days before the effective date of such termination. In the event of such termination, 

all finished or unfinished documents, data, studies, reports, specifications, deliverables, 

etc. prepared by the Sub-Grantee under this Agreement shall, at the option of the City, 

become the City’s property, and the Sub-Grantee shall be entitled to receive just and 

equitable compensation for any satisfactory work completed for such. 
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12.1.1 Notwithstanding the above, the Sub-Grantee shall not be relieved of 

  liability to the City for damages sustained by the City by virtue of any 

  breach of this Agreement by the Sub-Grantee, and the City may  

  withhold any payments to the Sub-Grantee for the purpose of setoff until 

  such time as the exact amount of damages due the City from the Sub-

  Grantee is determined. 

 

12.2 Termination for Convenience of the City. The City may terminate this 

Agreement at any time for the convenience of the City, by a notice in writing from the 

City to the Sub-Grantee. If this Agreement is terminated by the City as provided herein, 

the Sub-Grantee will be paid an amount which bears the same ratio to the total 

compensation as the services actually performed bear to the total services of the Sub-

Grantee covered by this Agreement, less payments of compensation previously made. 

 

12.3 Termination for Non-Appropriation or Lack of Funding.  The Sub-Grantee 

acknowledges that the City is a municipal corporation and that this Agreement is 

subject to the appropriation of funds by the City sufficient for this Agreement for each 

budget year in which this Agreement is in effect. The Sub-Grantee therefore agrees that 

the City shall have the right to terminate this Agreement in whole or in part without 

penalty in the event sufficient funds to provide for City payment(s) under this 

Agreement is not appropriated, not authorized or not made available pursuant to law, or 

such funding has been reduced pursuant to law.  

 

12.3.1 Effects of Non-Appropriation.  If funds to enable the City to 

  effect continued payment under this Agreement are not  

  appropriated, authorized or otherwise made available by law, the 

  City shall have the right to terminate this Agreement without 

  penalty at the end of the last period for which funds have been 

  appropriated, authorized or otherwise made available by law by 

  giving written notice of termination to the Sub-Grantee. 

 

12.3.2 Effects of Reduced Levels of Funding.  If funding is reduced by law, 

or funds to pay the Sub-Grantee for the agreed to level of the products, 

services and functions to be provided by the Sub-Grantee under this 

Agreement are not appropriated, authorized or otherwise made available 

by law, the City may, upon seven (7) business days written notice to the 

Sub-Grantee, reduce the level of the products, services or functions in 

such manner and for such periods of time as the City may elect. The 

charges payable under this Agreement shall be equitably adjusted to 

reflect such reduced level of products, services or functions and the 

parties shall be afforded the rights set forth in this Agreement. 

 

12.3.3 No Payment for Lost Profits.  In no event shall the City be obligated to 

  pay or otherwise compensate the Sub-Grantee for any lost or expected 

  future profits. 
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12.4 Rights upon Cancellation or Termination. 

  

12.4.1 Termination for Cause. In the event the City terminates this Agreement, for 

cause, the Sub-Grantee shall relinquish to the City any applicable interest, title and 

ownership including, but not limited to, perpetual use of any proprietary rights in and to 

the documents, data, studies, reports, specifications, deliverables, etc. provided to, in 

possession of, and properly invoiced and paid for by (except to the extent such invoiced 

amount is disputed) the City. With regard to third party products, the Sub-Grantee shall 

transfer all licenses to the City which the Sub-Grantee is permitted to transfer in 

accordance with the applicable third party license. The City shall have no financial 

obligation to compensate the Sub-Grantee for such terminated documents, data, studies, 

reports, specifications, deliverables, etc. unless payment is otherwise approved by the 

City prior to such termination. The Sub-Grantee shall be liable for costs incurred by the 

City, including but not limited to reasonable attorney fees and all court awarded fees 

and costs incurred in terminating this Agreement in whole or in part. 

 

12.4.2 Termination for Lack of Funding or Convenience. In the event of 

termination by the City for lack of funding or convenience, the City shall pay the Sub-

Grantee for all documents, data, studies, reports, specifications, deliverables, etc. 

(including any holdbacks), installed and delivered to the City as of the Termination 

Date and the Sub-Grantee shall relinquish to the City any applicable interest, title and 

ownership including, but not limited to perpetual use of any proprietary rights in and to 

said documents, data, studies, reports, specifications, deliverables, etc. in possession of 

and paid for by the City (except to the extent any invoiced amount is disputed).  The 

Sub-Grantee shall be required to exercise commercially reasonable efforts to mitigate 

damages.  In the event of a termination for Lack of Funding or Convenience the City 

and the Sub-Grantee may negotiate a mutually acceptable payment to the Sub-Grantee 

for reasonable demobilization expenses. Said demobilization expenses, if any, shall be 

handled in accordance with the provision of this Agreement pertaining to Changes in 

the Work. 

 

12.4.3 Termination by the Sub-Grantee.  The Sub-Grantee may, by written notice to 

the City, terminate this Agreement if the City materially breaches, provided that Sub-

Grantee shall give the City thirty (30) calendar days prior written notice and an 

opportunity to cure by the end of said thirty-day period. In the event of such 

termination, the Sub-Grantee will be compensated by the City for work performed prior 

to such termination date and Sub-Grantee shall deliver to the City all deliverables as 

otherwise set forth in this Agreement. 

 

12.4.4 Assumption of Subcontracts.  In the event of termination, the City shall have 

the right to assume, at its option, any and all subcontracts for products, services and 

functions provided exclusively under this Agreement, including but not limited to any 

contracts and may further pursue completion of the work under this Agreement by 

replacement contract or otherwise as the City may in its sole judgment deem expedient. 
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12.5  Delivery of Documents.  In the event of termination, (i) the Sub-Grantee shall 

promptly deliver to the City, in a manner reasonably specified by the City, all labor, services, 

equipment, materials, reports, plans, specifications, deliverables, incidentals, etc. and other 

tangible items furnished by, or owned, leased, or licensed by, the City, and (ii) the City shall 

pay the Sub-Grantee for all services performed and deliverables completed and accepted (pro-

rated for deliverables partially completed) prior to the effective date of the termination (except 

to the extent any invoice amount is disputed). 

 

12.6 Ownership of Instruments of Professional Services.  The City acknowledges the 

Sub-Grantee's documents, data, studies, reports, specifications, deliverables, etc. created and to 

be created pursuant to this Agreement, including electronic files, are Instruments of 

Professional Services. Nevertheless, the final Instruments of Professional Services, including, 

but not limited to documents, data, studies, reports, specifications, deliverables, etc. prepared 

for the City under this Agreement shall become the property of the City upon City payment for 

that Instrument of Professional Services and the City reserves the right to use the Instruments 

of Professional Services. 

 

13. Force Majeure.  Sub-Grantee shall not be held responsible for delays nor be subject to 

liquidated damages when such delays are caused by conditions beyond its control, including 

without limitation: 

 

(i) Acts of God, fire, explosion, epidemic, cyclone, flood, war, strikes, revolution, 

civil commotion, or acts of public enemies. 

 

(ii) Change of law and order, proclamation, regulation, ordinance, or governmental 

requirement. 

 

(iii) Delays caused by the Sub-Grantee’s vendors, except where such delays are the 

result of lack of adequate coordination by the Sub-Grantee. 

 

13.1 Upon cessation of work for reason of force majeure delays, Sub-Grantee shall use its 

best efforts to meet the schedule set forth in Section 4 of this Agreement. 

 

14. Subcontracting.   Except as required by the Connecticut Office of Early Childhood, 

Division of Licensing, the Sub-Grantee shall not, without the prior written approval of the 

City, subcontract, in whole or in part, any of the Sub-Grantee's services. Any subcontractor so 

approved shall be required to secure and maintain insurance coverage equal to or better than 

that required of the Sub-Grantee and shall name the City as an additional insured party and said 

subcontractors shall deliver to the City a certificate of insurance evidencing such coverages. 

All subcontractors shall comply with all federal, state and local, laws, regulations and 

ordinances but such requirement shall not relieve the Sub-Grantee from its requirement that all 

work and services provided or required hereunder shall comply with all federal, state and local, 

laws, regulations and ordinances. 

 

14.1 The Sub-Grantee shall be as fully responsible to the City for the acts and omissions of 

the Sub-Grantee’s subcontractors, and of persons either directly or indirectly employed by 
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them, as it is for the acts and omissions of persons directly employed by the Sub-Grantee. 

 

15. Assignability.  The Sub-Grantee shall not assign any interest in this Agreement, and 

shall not transfer any interest in the same (whether by assignment or novation) without the 

prior written approval of the City; provided, however, that claims for money due or to become 

due the Sub-Grantee from the City under this Agreement may be assigned to a bank, trust, 

company, or other financial institution, or to a Trustee in Bankruptcy, without such approval. 

Notice of any such assignment or transfer shall be furnished promptly to the City. 

 

16. Audit.  The Sub-Grantee shall comply with all Audit requirements as set forth in the 

School Readiness Grant. The City reserves the right to audit the Sub-Grantee’s books of 

account in relation to this Agreement any time during the period of this Agreement or at any 

time during the twelve month period immediately following the closing or termination of this 

School Readiness. In the event the City elects to make such an audit, the Sub-Grantee shall 

immediately make available to the City all records pertaining to this Agreement, including, but 

not limited to, payroll records, bank statements and canceled checks. 

  

 17. Interest of Sub-Grantee.  The Sub-Grantee covenants that it presently has no interest 

and shall not acquire any interest, direct or indirect, in the project or any parcel of land therein 

or any other interest which would conflict in any manner or degree with the performance of its 

services hereunder. The Sub-Grantee further covenants that in the performance of this 

Agreement no person having any such interest shall be employed. 

 

18. Entire Agreement.   This Agreement shall constitute the complete and exclusive 

statement of the Contract between the parties as it relates to this transaction and supersedes all 

previous Agreements and understandings, whether written or oral, relating to such subject 

matter. Any amendment to this Agreement must be in writing and agreed to and executed by 

the City and the Sub-Grantee. 

 

19. Independent Contractor Relationship.  Except with regard to the Waterbury 

Public Schools as Sub-Grantee, the relationship between the City and the Sub-Grantee is that 

of client and independent contractor. No agent, employee, or servant of the Sub-Grantee shall 

be deemed to be an employee, agent or servant of the City.  The Sub-Grantee shall be solely 

and entirely responsible for its acts and the acts of its agents, employees, servants and 

subcontractors during the performance of this Agreement. It is the express intention of the 

parties hereto, and the Sub-Grantee hereby agrees and covenants, that it and any and all third 

party(ies) and subcontractor(s) retained by the Sub-Grantee hereunder is/are not and shall not 

be deemed an employee of the City of Waterbury, but is/are and shall remain an independent 

contractor relative to the City and that nothing herein shall be interpreted or construed as 

creating or establishing the relationship of employer-employee between the City of Waterbury 

and the Sub-Grantee or between the City of Waterbury and any third party(ies) or 

subcontractor(s). Thus, the Sub-Grantee hereby covenants that it, its subcontractor(s) and third 

party(ies) shall not be entitled to the usual characteristics of employment, such as income tax 

withholding, F.I.C.A. deductions, pension or retirement privileges, Workers Compensation 

coverage, health benefits, etc. and that the Sub-Grantee shall be solely and entirely responsible 
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for its acts and the acts of its agents, employees, servants, representatives, subcontractors and 

third party(ies). 

 

20. Severability.  Whenever possible, each provision of this Agreement shall be 

interpreted in such a manner as to be effective and valid under applicable law. If any provision 

of this Agreement, however, is held to be prohibited or invalid under applicable law, such 

provision shall be deemed restated to reflect the original intentions of the parties, as nearly as 

possible in accordance with applicable law, and if capable of substantial performance, the 

remaining provisions of this Agreement shall be enforced as if this Agreement was entered into 

without an invalid provision. If the ruling and/or controlling principle of law or equity leading 

to the ruling is subsequently overruled, modified or amended by legislation, judicial or 

administrative action, then the provision(s) in question as originally set forth in this Agreement 

shall be deemed valid and enforceable to the maximum extent permitted by the new controlling 

principal of law or equity. 

 

21. Survival.  Any provisions of this Agreement that impose continuing obligations on the 

parties shall survive the expiration or termination of this Agreement for any reason. 

 

22. Conflicts or Disputes.  This Agreement represents the full and complete concurrence 

between the City and the Sub-Grantee and governs all disputes between them. In the instance 

of a conflict or dispute over issues not specifically referenced within the Agreement, the 

following documents shall be used as historical documents. Without regard to the order of 

precedence, to resolve such conflicts or disputes, the historical documents are  (a) the City's 

aforementioned RFP and (b) the Sub-Grantee's proposal responding to the aforementioned 

RFP are hereby fully incorporated by the foregoing reference. 

 

22.1 Procedure.  This procedure supersedes all statements to the contrary occurring 

either in proposals or other prior Agreements, oral or written, and all other 

communications between the parties relating to this subject. 

 

22.2 Presumption. This Agreement or any section thereof shall not be construed 

against any party due to the fact that the Agreement or any section thereof was drafted 

by such party. 

 

23. Disputes; Legal Proceedings; Waiver of Trial by Jury and Continued 

Performance.   The Sub-Grantee agrees that it waives a trial by jury as to any and all claims, 

causes of action or disputes arising out of this Agreement or services to be provided pursuant 

to this Agreement.  Notwithstanding any such claim, dispute or legal action, the Sub-Grantee 

shall continue to perform services under this Agreement in a timely manner, unless otherwise 

directed by the City. 

 

24. Binding Agreement.  The City and the Sub-Grantee each bind themselves, and their 

successors, assigns and legal representatives and inure to the benefit of the parties hereto,  to 

the successors, assigns and legal representatives of such other party with respect to all 

covenants of this Agreement. 
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25. Waiver.  Any waiver of the terms and conditions of this Agreement by either of the 

parties hereto shall not be construed to be a waiver of any other term or condition of this 

Agreement. 

 

26. Governing Laws.   This Agreement, its terms and conditions and any claims arising 

there from shall be governed by the laws of the State of Connecticut. 

 

27. Notice.  Except as otherwise specifically prohibited in this Agreement, whenever under 

this Agreement approvals, authorizations, determinations, notices, satisfactions or waivers are 

required or permitted, such items shall be effective and valid only when given in writing 

signed by a duly authorized officer of the City's Using Agency or the Sub-Grantee, and 

delivered in hand or sent by mail, postage prepaid, to the party to whom it is directed, which 

until changed by written notice, are as follows: 

 

Sub-Grantee:  ________________ 

 

 

 

        

City:   City of Waterbury 

   Department of  Education 

   236 Grand Street, 1
st
 Floor 

     Waterbury, CT 06702 

     Attn: Chief Operating Officer 

 

   with a copy to: 

 

     City of Waterbury 

     Office of Early Childhood 

     30-B Church Street 

     Waterbury, CT  06702 

     Attn.:School Readiness Liaison 

 

 

28.  City Code of Ordinances, Ethics and Conflict of Interest Code, Provisions.   

 

28.1 The Person/ Contractor/ Sub-Grantee (the term “Person” shall herein be as defined in 

Section 38 of the City’s Code of Ordinances) supplying the documents, data, studies, reports, 

specifications, deliverables, etc. under this Contract shall comply with all applicable federal, 

state and municipal statutes, regulations, charters, ordinances, rules, etc., whether or not they 

are expressly stated in this Contract, including but not limited to the following: 

 

(i)  It shall be a material breach of this Contract, and, except as may be permitted 

by regulations or rulings of the City of Waterbury Board of Ethics it shall be a 

violation of the City’s Code of Ordinances, for any Public Official, City 

Employee or Member of a Board or Commission who is participating directly 
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or indirectly in the procurement process as set forth in the City’s Code of 

Ordinances, including those participating in exempt transactions, to become or 

be the employee of any person contracting with the governmental body by 

whom the Official, Employee, or Board or Commission member is employed or 

is a member. 

 

(ii) It shall be a material breach of this Contract, and it shall be a violation of the 

City’s Code of Ordinances for any Person to offer, give, or agree to give any 

current or former Public Official, Employee or Member of a Board or 

Commission, or for such current or former Public Official, Employee or 

Member of a Board or Commission to solicit, demand, accept or agree to accept 

from another Person, a gratuity or an offer of employment in connection with 

any: decision; approval; disapproval; recommendation; preparation of any part 

of a program requirement or a requisition; influencing the content of any 

specification or procurement standard; or rendering of advice, investigation, 

auditing, or in any other advisory capacity in any proceeding or application, 

request for ruling, determination, claim or controversy, or other particular 

matter, pertaining to any program requirement or a Contract or Purchase Order, 

or to any solicitation or proposal therefore. 

 

(iii) It shall be a material breach of this Contract and it shall be a violation of the 

City’s Code of Ordinances for any payment, Gratuity, or offer of employment to 

be made as an inducement for the award of a subcontract or order, by or on 

behalf of a subcontractor, the prime Sub-Grantee or higher tier subcontractor or 

any Person associated therewith, under a Contract or Purchase Order to the City. 

 

(iv) The value of anything transferred or received in violation of the City’s Charter, 

Code of Ordinances, and/or regulations promulgated there under, by any Person 

subject to said Charter and/or Ordinances may be recovered by the City. 

 

(v) Upon a showing that a subcontractor made a kickback to the City, a prime Sub-

Grantee or a higher tier subcontractor in connection with the award of a 

subcontract or order there under, it shall be conclusively presumed that the 

amount thereof was included in the price of the subcontract or order and 

ultimately borne by the City and will be recoverable hereunder from the 

recipient.  In addition, said value may also be recovered from the subcontractor 

making such kickbacks.  Recovery from one offending party shall not preclude 

recovery from other offending parties. 

 

(vi) It shall be a material breach of this Contract and it shall be a violation of the 

City’s Code of Ordinances for a Person to be retained, or to retain a Person, to 

solicit or secure a contract with the City upon an Agreement or understanding 

for a commission, percentage, brokerage, or contingent fee; and every Person, 

before being awarded a City Contract, shall deliver to the City, on a City 

authored form, a representation that such Person has not retained anyone in 

violation of this subsection (vi), the failure to deliver said form being a material 
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breach of this Contract and a violation of the City’s Code of Ordinances. Note, 

however, this subsection (vi) shall not apply to full-time Employees who, as a 

condition of their employment, may be entitled to bonuses or other fees in 

accordance with their employment relationship. 

 

(vii) The Person hereby expressly represents that he/she/it has complied with those 

sections of the City’s Code of Ordinances requiring that said Person has (1) 

delivered to the City an affidavit, on a City authored form, stating that the 

Person and its affiliates have no delinquent taxes or other financial obligations 

owned to the City; (2) filed the City authored financial disclosure statement 

form as set forth in the City’s Code of Ordinances regarding disclosure of 

financial interests; (3) delivered to the City a written acknowledgement, on a 

City authored form, evidencing receipt of a copy of the “Ethics and Conflict of 

Interest” ordinance for the City of Waterbury and hereby expressly represents 

that said Person is in full compliance with the entirety of said Code of 

Ordinances; and (4) filed a current list of all taxable personal and real property 

as required by the State of Connecticut General Statutes. Any violation of this 

subsection (vii) shall be deemed a material breach of this Contract and shall be 

a violation of the City’s Code of Ordinances for a Person 

 

(viii) The definitions set forth in the City’s Code of Ordinances shall be the primary 

source for interpretation of the forgoing subsections (i-vii). 

 

(ix) The Sub-Grantee is hereby charged with the requirement that it shall have 

knowledge of, and shall fully comply with, all relevant provisions of the City’s 

Charter and all relevant provisions of the City’s Code of Ordinances, including 

without limitation Chapters 93, titled “Discriminatory Practices”, Chapter 38 

titled "Centralized Procurement System", and Chapter 39 titled "Ethics and 

Conflict of Interest", of said Code as may be amended from time to time.  

 

(x) The Sub-Grantee hereby acknowledges receipt of a copy of the Chapters 38 and 

39 of City’s Ordinance regarding Procurement, Ethics, and Conflicts of Interest 

and has familiarized itself with said Code and hereby agrees to adhere to said 

Code.  The text of Chapters 38 and 39 of said Code may be obtained from the 

Office of the City Clerk of the City and on the internet at the City Clerk’s web 

site: http://www.waterburyct.org/content/9569/9605/9613/15125.aspx [click 

link titled “The City of Waterbury - Code of Ordinances. (Rev. 1/1/14)”.  For 

Chapter 38, click on “Title III: Administration”, then click on “Chapter 38: 

Centralized Procurement System”.  For Chapter 39, click on “Title III: 

Administration”, then click on “Chapter 39: Ethics And Conflicts of Interest”] 

 

(xi) The Sub-Grantee is hereby charged with the requirement that it shall have 

knowledge of, and shall fully comply with, the City's "Ordinance Concerning 

the Hiring of Waterbury Residents" and the State of Connecticut Legislature’s 

Special Act No. 01-1.   

 

http://www.waterburyct.org/content/9569/9605/9613/15125.aspx
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(xii) Every Person who conducts business with, contracts, with or provides 

commodities or services to the City, is charged with notice of the extent of the 

powers and authority, and the limitations thereon, of the Public Officials and 

Employees of the City, as set forth in the charter of the City, the Code of 

Ordinances and any Regulations or Policies pertaining thereto.  In particular, 

and without implying any limitation as to its applicability, it applies to all 

Persons who participate in the procedures pertaining to the Centralized 

Procurement System as set forth in Chapter 38 and the Ethics and Conflict of 

Interest provisions set forth in Chapter 39 of the Code of Ordinances. 

 

(xiii) Interest of City Officials.  No member of the governing body of the City, and no 

other officer, employee, or agent of the City who exercises any functions or 

responsibilities in connection with the carrying out of the project, to which this 

Agreement pertains, shall have any personal interest, direct or indirect, in this 

Agreement. 

 

(xiv) Prohibition against Contingency Fees. The Sub-Grantee hereby represents that it 

has not retained anyone to solicit or secure a contract with the City upon an 

Agreement or understanding for a commission, percentage, brokerage or 

contingency fee. 

 

(xv) Freedom of Information Act Notice. Pursuant to State statute, in the event the 

total compensation payable to the Sub-Grantee set forth in Section 5 herein is 

greater than $2,500,000.00, the City is entitled to receive a copy of any and all 

Sub-Grantee records and files related to the performance of this contract and 

those records and files are subject to the Freedom of Information Act ("the 

Act") and may be disclosed by the City pursuant to the Act. 

 

(The next page is the signature page) 
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IN WITNESS WHEREOF, the parties hereto execute this Agreement on the dates signed 

below. 

 

WITNESS:     CITY OF WATERBURY 

 

 

      By:       

      Neil M. O’Leary, Mayor 

      Duly authorized  

      

      Date:        

 

WITNESS: ___________________________  

 

 

      By:        

 

      Its___________________________ 

      Duly authorized 

            

      Date:        
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
f:\new electronic filing system\file management\transactional\contracts\education contracts\school readiness contracts\ark child develpment 

center - school readiness 2019-2021  crt19-188\drafts\2019-2021 template  draft.doc 
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ATTACHMENT A 

SCHOOL READINESS GRANT PROGRAM 

 

 
     
 

1. The School Readiness Grant, consisting of 68 pages, incorporated herein by reference   

 

2. Scope of Services consisting of 1 page, attached hereto 

 

3. City of Waterbury RFP #____, consisting of ___ pages, incorporated herein by 

reference 

 

4. Addendum #1 to RFP #____, dated ________, 2019, consisting of __ pages, 

incorporated herein by reference 

 

5. A response from the Sub-Grantee to RFP #____, consisting of ____ pages, 

incorporated herein by reference 
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ATTACHMENT A 

SCHOOL READINESS GRANT PROGRAM 

SCOPE OF SERVICES  

 

 

1. The Sub-Grantees of the School Readiness Grant Program are all providers who agree to 

provide school readiness services to Waterbury preschool children and/or children of 

parents working in Waterbury.  The providers agree to comply with their duties as set forth 

in school readiness statutes, regulations, rules and policies, including state, local and 

council rules and the relevant laws relating to licensing and the state and local departments 

of public health and accreditation rules of the National Association for the Education of 

Young Children and federal rules including Head Start, if applicable. 

 

2. All school readiness programs provided by the Sub-Grantee shall be nonsectarian, shall 

assure that children with disabilities are integrated into programs available to children who 

are not disabled and shall not discriminate against children on the basis of race, color, 

national origin, gender, religion or disability.  

 

3. The Sub-Grantee further agrees to provide quality school readiness programming in 

accordance with the Connecticut Early Learning and Development Standards programs 

which comply with the program types set forth in the relevant statutes, state department 

guidance, local or council rule or policy, and teachers properly credentialed or certified as 

required by state and local law.  

 

4. Appropriate records and evidence that the Sub-Grantee’s program meets the School 

Readiness Program Component requirements in the areas of general information, plan for 

collaboration with other community programs and services, parent involvement, parenting 

education and outreach, referrals for health services, including referrals for appropriate 

immunizations and screenings, nutrition services, family literacy, admission policies, 

transition plan, professional development plan and experiences, sliding fee scale, efforts to 

seek out families who meet low income criteria, and evaluation of the program must be 

kept by said Sub-Grantee.  

 

5. They agree to comply with all other state, local, education department or council rules with 

respect to billing, auditing, monitoring, open access to programs relating to the School 

Readiness Grant Program.   
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CONSTRUCTION CONTRACT 

for 

Chase, Hopeville, Kingsbury and Sprague E.S. – Elevator Additions 

between 

City of Waterbury 

and 

J. A. Rosa Construction, LLC 
 

THIS CONTRACT, effective on the date signed by the Mayor, is by and between the CITY 

OF WATERBURY, City Hall, 235 Grand Street, Waterbury, Connecticut (the "City") and J. 

A. Rosa Construction, LLC, located at 17 Town Line Road, Wolcott Connecticut a State of 

Connecticut duly registered domestic limited liability company (the "Contractor"). 

 
WHEREAS, the Contractor submitted a bid to the City in response to Invitation to 

Bid (“ITB”) Number 6351 for Waterbury Elementary Schools Elevator Additions; and, 

 
WHEREAS, the City accepted the Contractor’s bid for ITB Number 6351; and 

 
WHEREAS, the City desires to obtain the Contractor's services for Waterbury 

Elementary Schools Elevator Additions pursuant to the terms set forth in this Contract (the 

“Project”).  

 

NOW THEREFORE, THE PARTIES AGREE AND COVENANT AS FOLLOWS: 

 

1.  Scope of Services.  The Contractor shall furnish all of the labor, services, equipment, 

materials, supplies, transportation, and incidentals necessary to complete the Project as 

specified in this agreement (also referred to herein as "Contract") and such shall be completed 

in a satisfactory manner, as reasonably determined by the City.  All labor, services, equipment, 

materials, supplies, transportation, and incidentals shall comply with (i) any and all applicable 

local, state and federal laws, statutes, ordinances, rules and regulations, including without 

limitation all notice requirements thereunder, and (ii) generally accepted professional 

standards.   

 

1.1. The Project consists of the installation of a new elevator hoistway at the existing 

Hopeville, Chase, Kingsbury and Sprague Elementary Schools., (State Project #s 151-0300 

CV-0303CV), including exterior sidewalk/ramp construction, vestibule construction, along 

with modifications to the existing M/E/P/FP system in the immediate area of the new 

hoistway/vestibule as detailed and described in the Bid Documents in Attachment A and are 

hereby made material provisions of this Contract. Attachment A shall consist of the 

following, which are attached hereto, are acknowledged by the Contractor as having been 

received, or otherwise hereby incorporated by reference as noted below, and all are made a 

part hereof:  
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1.1.1 Contractor’s Bid Response to ITB  6351 dated 4/29/19 (attached 

hereto); 

1.1.2 City of Waterbury ITB Number 6351, Division 00-32, inclusive 

(attached hereto); 

1.1.3 Contractor’s Certificate of Insurance (incorporated by reference); 

1.1.4 Contractor’s Performance Bond (attached hereto); 

1.1.5 Contractor’s Payment Bond (attached hereto); 

1.1.6 Construction documents dated February 1, 2018, Issued to Bid April 15, 

2019 (attached hereto) 

1.1.7 State Wage Rate Documentation (attached hereto); 

1.1.8 Addendum No. 1 dated April 12, 2019 (attached hereto); 

1.1.9 Addendum No.2 dated April 24, 2019 (attached hereto); 

1.1.10 Stockholder’s Affidavit; Non-Collusion Affidavit; Debarment 

Certificate (incorporated by reference);  

1.1.11 Department of Environmental Protection Regulations [CWF-1 through 

CWF-32] (incorporated by reference);  

1.1.12 All applicable Federal, State and local statutes, regulations charter and 

ordinances (incorporated by reference);  

1.1.13 All permits and licenses (incorporated by reference), and 

1.1.14 Any and all amendment(s) and Change Orders issued by the City after 

execution of Contract (incorporated by reference).   

 

1.2.  The entirety of Attachment A plus this executed instrument are together 

deemed the Contract Documents (hereinafter collectively referred to as "Contract 

Documents"). The City’s record copy of the Contract Documents shall control and 

shall be effective and binding on the Contractor. In the event that any provision in the 

Contract Documents conflict with any other provision therein, the provision in the 

component part of the Contract Document first enumerated below shall govern over 

any other component part which follows it numerically.  

 

1.2.1 Contract Amendment(s) and Change Orders 

1.2.2 Contract 

1.2.3 Contractor’s Bid Form 

1.2.4 Federal, State, and local laws, regulations, charter and ordinances 

1.2.5 Special Conditions    

1.2.6 General Conditions  

1.2.7 Technical Specifications 

1.2.8 Drawings 

   

2. Representations Regarding Qualification and Accreditation. The Contractor 

represents that its employees are licensed to perform the scope of work set forth in this 

Contract.  The Contractor further represents that its employees have the requisite skill, 

expertise and knowledge necessary to perform the scope of work required under the terms of 

this Contract, including any supplementary work and the City relies upon Contractor’s 

representations. 
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2.1. Representations regarding Personnel.  The Contractor represents that it has, 

or will secure at its own expense, all personnel required to perform the services under 

this Contract. Such personnel shall not be employees of or have any contractual 

relationship with the City, unless use of City employees or of personnel having a 

contractual relationship with the City is approved in writing.  As set forth above, all the 

services required hereunder shall be performed by the Contractor or under its 

supervision and all personnel engaged in the work shall be fully qualified and shall be 

authorized or permitted under state or local law to perform such services. 

 

2.2. Representations regarding Qualifications.  The Consultant hereby represents 

that, to the extent required by Federal, State and Local statutes, regulations, codes, 

ordinances, and policies, that the Consultant and/or its employees be licensed, certified, 

registered, or otherwise qualified, the Consultant and all employees providing services 

under this Contract, are in full compliance with those statutes, regulations and 

ordinances. Upon City request, the Consultant shall provide to the City a copy of the 

Consultant’s licenses, certifications, registrations, etc. 

 

3. Responsibilities of the Contractor.  The Contractor agrees to properly implement the 

services required in the manner herein provided. The Contractor shall, in addition to any other 

responsibilities set forth in this Contract and the Schedules and Attachments hereto, perform 

the following coincident with the performance of this Contract: 

 

 3.1. Due Diligence Obligation. The Contractor acknowledges its responsibilities to 

examine and to be thoroughly familiar with the City’s bid document, including, but not 

limited to the plans, specifications, drawings and any addenda thereto.  The Contractor 

hereby warrants and represents that prior to the submission of its proposal during the 

bid process it reviewed or was afforded opportunity, by the City, to review all physical 

items, facilities, services and functions essential to the satisfactory performance of the 

services required (“Due Diligence”) and thereby certifies that all such items facilities, 

services and functions are included in this Contract and thereby warrants that: 

 

 3.1.1 it conducted or had opportunity to conduct all due diligence prior to the 

submission of its bid and, accordingly, any additional costs, services or 

products resulting from the failure of the Contractor to complete Due Diligence 

prior to submission of its bid proposal shall be borne by the Contractor.  

Furthermore, the Contractor had the opportunity during the bid process to ask 

questions it saw fit and to review the responses from the City; 

 

3.1.2 its failure or omission to make investigation and verification of data 

shall, in no way, be cause for future claim of ignorance of such data or 

conditions nor shall such failure to investigate and verify be the basis for any 

claim whatsoever, monetary or otherwise; 

 

 3.1.3 it is solely responsible for resolving any issues resulting from its failure 

to conduct due diligence and it shall assume any and all resulting costs it incurs 

during the Project;  
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 3.1.4 it was responsible for specifying any changes and disclosing any 

associated new costs prior to submittal of its bid. In the event the Contractor 

failed to disclose any such new cost prior to the submittal of its bid, the 

Contractor hereby covenants that it shall remain solely responsible for, and 

shall absorb, those non-disclosed costs;  

 

 3.1.5 it has familiarized itself with the nature and extent of the Contract 

Documents, Project, locality, and with all local conditions and Federal, State 

and local laws, ordinances, rules and regulations that in any manner may affect 

cost, progress or performance of the Project; 

 

 3.1.6 it has given the City written notice of any conflict, error or discrepancy 

that the Contractor discovered in the City's bid documents and other documents 

for ITB Number 6351 (collectively "Bid Documents");  

 

3.1.7.   it agrees that the Bid Documents are sufficient in scope and detail to 

indicate and convey understanding of all terms and conditions for performance 

of the Project;  

 

3.1.8. it has studied carefully all reports of investigations and tests of 

subsurface and latent physical conditions at the site or otherwise affecting cost, 

progress or performance of the Scope of Services which were utilized in the 

preparation of the plans and specifications; 
 

3.1.9  it has made or caused to be made examinations, investigations, 

measurements and tests and studies of any applicable reports and related data as 

it deems necessary for ensuring performance of the Scope of Services at the 

Contract Price within the Contract Time and in accordance with the other terms 

and conditions of the Contracts; and certifies no additional examinations, 

investigations, tests, reports or similar data are or will be required by Contractor 

for such purposes; and 
 

3.1.10  The Contractor shall not take advantage of any obvious error or 

apparent discrepancy in the Contract. Notice of any error or discrepancy 

discovered shall be given immediately in writing to the City, who shall make 

such corrections and interpretations as it may deem necessary for the 

completion of the Project in a satisfactory and acceptable manner. 

 

3.2. Safety.  Contractor shall perform all work in a safe manner in full compliance 

with local, state and federal health and safety regulations. Contractor shall immediately 

correct any dangerous condition caused by or resulting from its work. If it fails to 

correct, or to act diligently to correct, any condition which the City reasonably believes 

to be a hazard to persons or property, then immediately upon oral or written notice to 

any supervisory or similar personnel of Contractor, City may, but shall not be required 

to, correct same at Contractor's expense.  City shall confirm in writing any oral notice 

given within five (5) business days thereafter. 
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3.3. Storage.  In the event the Project site has insufficient, inadequate, and/or 

improper storage space, it shall be the responsibility of the Contractor to secure, 

provide and maintain at the Contractor’s sole cost and expense (i) adequate off-site 

storage space for equipment, materials, incidentals, etc., and (ii) all associated delivery 

and transportation services. In either event, the Contractor shall assume full 

responsibility for equipment, materials, incidentals, etc. until both title and risk of loss 

pass to the City pursuant to Section 8 of this Contract. 

 

3.4. Working Hours.  To the extent the Contractor is required to be on City 

property to render the Contractor's services hereunder, the Contractor shall coordinate 

its schedule so that work on and at the Project site is performed during the hours of 

7:00 a.m. and 6:00 p.m. Monday through Friday and 9:00 a.m. to 6:00 p.m. on 

Saturday, Sunday and legal holidays unless more exactly specified elsewhere in this 

Contract or Attachment A or  unless prior written permission is obtained from the City 

to work during other times. This provision shall not excuse the Contractor from timely 

performance under the Contract.  

 

3.5. Cleaning Up.  The Contractor shall at all times keep the Project site free from 

accumulation of waste materials or rubbish caused by Contractor's employees or 

subcontractors, and at the completion of the work shall remove all rubbish from and 

about the Project and all tools, scaffolding and surplus materials and shall leave the 

Project site "broom clean" or its equivalent, unless more exactly specified.  In case of 

dispute, the City may remove the rubbish and charge the cost to the Contractor. 

   

3.6. Publicity.  Contractor agrees not to deliberately disclose the fact that the City 

has entered into or terminated this Contract or disclose any of the terms of the Contract 

or use the City's name in connection with any publicity, unless the City gives prior 

written consent to such use of the City's name in each instance. 

 

3.7. Standard of Performance.  All Contractor labor, materials, supplies, 

components, equipment, reports, plans, specifications, drawings, deliverables, 

incidentals, etc., required to be furnished or delivered under this Contract shall conform 

in all respects with the requirements set forth in this Contract and shall meet or exceed 

those standards generally recognized in the Contractor's craft and trade in the State of 

Connecticut. City specified manufacturer and/or brand name substitution desired by the 

Contractor shall be made only with the prior written consent of an authorized 

representative of the City's Using Agency. 

 

3.7.1 In carrying out the Project, the Contractor must employ such methods or 

means as will not cause any interruption of or interference with the work of any 

other contractor, nor with the normal routine of the institution or agency 

operating at the Project site. 

 

 3.8. Contractor’s Employees.  The Contractor shall at all times enforce strict 

discipline and good order among its employees, and shall not employ on the work any 

unfit person or anyone not skilled in the work assigned. The Contractor shall not, 

without the prior written approval of the City's Using Agency, substitute, terminate, 
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replace or otherwise remove any Contractor employee expressly named, identified or 

required in this Contract. 

 

3.9. Subsurface/Unknown Site Conditions. If Project site conditions are 

encountered which are (i) subsurface or otherwise concealed physical conditions or 

other conditions which differ materially from those indicated in the Contract 

Documents, or (ii) unknown conditions of an unusual nature which differ materially 

from those ordinarily found to exist and generally recognized as inherent or common in 

construction activities of the character provided for in this Contract, then prompt notice 

by the observing party shall be given to the other party to this Contract before Project 

site conditions may be disturbed. The Contractor shall thereafter wait for written 

instructions from the City before proceeding with regard to such conditions. 

   

3.10. Surveys. All surveys required under this Contract shall be performed by a State 

of Connecticut duly licensed land surveyor. Unless expressly stated to the contrary in 

Section 1 of this Contract and Attachment A, the Contractor shall perform all layout 

work, all field measurements and all construction staking required, necessary or 

prudent for the satisfactory prosecution of the Contractor’s obligations under this 

Contract.  

 

3.11. Permits and Licenses. Unless expressly stated to the contrary in Section 1 of 

this Contract and Attachment A, the Contractor shall secure and obtain all permits and 

all licenses required, or necessary, or prudent for the performance of the Contractor’s 

obligations under this Contract, and for the City’s occupancy, use, and operation of the 

Project. 

  

3.12. Manufacturer's Directions.  Where it is required in this Contract that 

materials, products, processes, equipment or the like be installed or applied in accord 

with manufacturer's directions, specifications or instructions, it shall be construed to 

mean that the said application or installation by the Contractor shall be in strict accord 

with printed instructions furnished by the manufacturer of the material concerned for 

use under conditions similar to those at the Project site. One (1) copy of such 

instructions shall be furnished to the City.  

 

3.13. Review by the City.  The Contractor shall permit the City and the City's duly 

authorized representatives and agents to review, at any time, all work performed under 

the terms of this Contract at any stage of the Project. 

 

3.14. Records Maintenance.  The Contractor shall maintain or cause to be 

maintained all records, books or other documents relative to charges, costs, expenses, 

fees, alleged breaches of the Contract, settlement of claims or any other matter 

pertaining to the Contractor’s demand for payment.    

 

4. Responsibilities of the City and City Reservation of Rights.  Upon the City's receipt 

of Contractor's written request for specific information, the City will provide the Contractor 

with existing documents, data and other materials the City agrees are necessary and 

appropriate to the services to be performed by the Contractor hereunder and the City will 
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endeavor to secure, where feasible and where the City agrees it is necessary and appropriate, 

materials or information from other sources requested by the Contractor for the purpose of 

carrying out the services under this Contract. 

 

4.1. The City may, in its sole discretion, designate person(s) to act as the City's 

Project Engineer(s) and/or Manager(s) and the City may, in its sole discretion, define 

such person(s) authority and responsibilities. 

 

4.2. The City reserves the right to (i) perform work related or unrelated to the 

Project with the City's own forces adjoining, adjacent to, or in the vicinity of, the 

Project site  and/or (ii) let separate contracts related or unrelated to the Project for work 

and services adjoining, adjacent to, or in the vicinity of, the Project site. In such event, 

the Contractor shall afford all such parties reasonable opportunity for storage of 

materials and equipment and for the uninterrupted provision and delivery of such 

parties' work and/or services. The Contractor shall cooperate with such parties and in 

the case of a dispute, the decision of the City shall be complied with by all. 

  

5. Contract Time.  The Contractor shall Substantially Complete all work and services 

required under this Contract within Two Hundred Fifty (250) consecutive calendar days of 

the City's written Notice to Proceed and shall reach Final Completion within Two Hundred 

Seventy (270) consecutive calendar days of the City's written Notice to Proceed ("Contract 

Time"). 

  

5.1. Within one (1) week of the City’s issuance of its written notice to proceed, and 

prior to the commencement of any work on the Project site, the Contractor shall submit 

for the City’s written approval a construction progress schedule. On a monthly basis, 

the Contractor shall deliver to the City a written status report setting forth an analysis 

and critique of the Contractor's compliance with said schedule.   

 

5.2. Delay Damages 

 

5.2.1 Time is and shall be of the essence for all Project Phase Completion 

Dates, Milestones, Substantial and Final Completion Date.  The Contractor 

further agrees that the Project shall be prosecuted regularly, diligently and 

uninterruptedly and at such rate of progress as will insure full completion 

thereof within the Contract time stated above.  It is expressly understood and 

agreed, by and between the Contractor and City, that the Phase Completion 

Dates, Milestones, Substantial and Final Completion Date are reasonable for 

the completion of the Project.   

 

 5.2.1.1 The Contractor shall pay to the City the sum of the greater of 

Five Hundred Dollars ($500.00) per calendar day for each and every 

calendar day for which the Contractor is in default in completing the 

work beyond the Final Completion Date, Substantial Completion Date, 

Milestones and Phase Completion Dates, as set forth in Section 5, or the 

actual damages incurred by the City caused by the delay.  The preceding 
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sum is hereby agreed upon not as a penalty, but as delay damages for 

the delay that the City shall suffer due to such default.  

 

  5.2.1.2 The City shall have the right to recover all damages pursuant to 

any remedy at law or equity including but not limited to deducting the 

amount of any such damages from any monies due the Contractor 

under this Contract.  The Contractor understands that if the entire Work 

or of any portion of the Work that the City has agreed to accept 

separately, if any, is not attained by the applicable completion dates as 

set forth in the entire Section 5, the City will suffer damages, which are 

difficult to specify accurately and ascertain. Delay damages based upon 

delay shall be assessed to compensate the City for all actual loss 

sustained by the delay, including, but not limited to, loss of use, 

increased cost of material or services to complete the project, loss of 

State funding, all other another actual expense, and all other damages 

allowed by law, including attorney’s fees.   

 

  5.3 No Damage for Delay 

In no event shall the Contractor be entitled to any compensation or recovery of 

any damages in connection with any Delay, including, without limitation, 

consequential damages, lost opportunity damages, attorney’s fees or other, 

similar remuneration.  The City’s exercise of any of its rights or remedies under 

the Contract Documents, including without limitation, ordering changes in the 

Work, or directing suspension, rescheduling or correction of the Work, 

regardless of the extent or frequency of the City’s exercise of these rights has 

been contemplated by the parties and shall not be construed as an exception. 

 

6. Compensation. The City shall compensate the Contractor for satisfactory provision of 

all of the goods and services set forth in this Contract as follows in this Section 6. No claims 

for additional compensation will be considered for conditions made known to the Contractor 

prior to bidding. No claims for additional compensation will be considered on account of 

failure of the Contractor to completely inform itself as required herein above.  

 

6.1. Fee Schedule.  Subject to retainage, limitations, etc. set forth below in this 

Section 6, the fee payable to the Contractor shall not exceed THREE MILLION 

THREE HUNDRED TWENTY-FIVE THOUSAND FOUR HUNDRED THIRTY 

DOLLARS AND EIGHTY-FIVE CENTS ($3,325,430.85) (hereafter referred to as 

"Total Compensation") with the basis for payment being Contractor’s Bid set forth in 

Attachment A’s “Contractor’s Bid, dated April 29, 2019”, which is summarized 

below: 

 

6.1.1.  Chase Elementary School base payment in an amount 

  not to exceed Seven Hundred Thirty-Nine Thousand  

 Four Hundred Twelve Dollars ..........................................$739,412.00 

6.1.2. Chase Elementary School contingency fee*  

 in an amount not to exceed Thirty-Six Thousand  

 Nine Hundred Seventy Dollars and Sixty Cents.................$36,970.60 
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6.1.3.   Hopeville Elementary School base payment in an amount 

 not to exceed Seven Hundred Eighty-Five Thousand  

 Four Hundred Twenty-Seven Dollars………...................$785,427.00 

  6.1.4. Hopeville Elementary School contingency fee*  

   in an amount not to exceed Thirty-Nine Thousand Two  

   Hundred Seventy-One Dollars and Thirty-Five Cents........$39,271.35 

6.1.5  Kingsbury Elementary School base payment 

 in an amount not to exceed Nine Hundred Eighteen  

 Thousand Seven Hundred Forty-One Dollars...................$918,741.00 

  6.1.6 Kingsbury Elementary School contingency fee*  

   in an amount not to exceed Forty-Five Thousand Nine 

   Hundred Thirty-Seven Dollars and Five Cents.................$45,937.05 

6.1.7  Sprague Elementary School base payment  

 in an amount not to exceed Seven Hundred Twenty-Three 

 Thousand Four Hundred Ninety-Seven Dollars...............$723,497.00 

  6.1.8  Sprague Elementary School contingency fee*  

   in an amount not to exceed Thirty-Six Thousand  

   One Hundred Seventy-Four Dollars and Eighty-Five  

   Cents...................................................................................$36,174.85 

 

  6.1.9*   Contingency.  At sole discretion and control of the City, the  

  Contingency amount as set forth in Section 6.1 of this Contract shall  

  be utilized for the payment to the Contractor for additional work not  

  covered by this contract and requested by the City in writing to be   

  performed by the Contractor.   

 

6.2. Retainage.  At the City's sole discretion, it hereby reserves the right to withhold 

as retainage Five percent (5%) of any payment (or monetary sum otherwise required by 

law) owed to the Contractor to be withheld from payments to the Contractor otherwise 

payable to the Contractor until such time as the Contractor's work and services to be 

provided under this Contact are fully completed and accepted in writing by the City. 

The retainage does not does not include additional sums that the City may withhold 

due to the Contractor's failure to comply with provisions of this Contract. 

 

6.3. Limitation of Payment.  Compensation to the Contractor is limited to those 

fees set forth in Section 6.1. of this Contract and is further limited to work (i) 

performed in fact, (ii) conforming with this Contract, and (iii) accepted in writing by a 

duly authorized City employee. Such compensation shall be paid by the City upon its 

review and approval of the Contractor’s invoices for payment and review of the 

Contractor’s work.  

6.3.1 Funding. In the event this Contract is funded, in whole or in part, by 

Federal and/or State monies, grants, loans, etc, all City payment(s) shall fully 

comply with all relevant Federal and State statutes and regulations. In the event 

this Contract is 100% funded by Federal and/or State monies, grants, loans, etc., 

the aggregate sum of all City payments shall not exceed the aggregate sum of 

such funding. 
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6.3.2 The Contractor and its affiliates are hereby provided with notice that the 

City reserves the right, in the City’s sole discretion, to offset, withhold, or 

otherwise reduce City payment(s) to the Contractor, in an amount equaling the 

sum or sums of money the Contractor and/or its affiliates is/are, or become 

delinquent or in arrears on, regarding the Vendor’s and/or its affiliates real and 

personal property taxes and other payment obligations to the City. 

 

6.4. Bid Costs.  All costs of the Contractor in preparing its bid for ITB Number 

6351 shall be solely borne by the Contractor and are not included in the compensation 

to be paid by the City to the Contractor under this Contract or any other agreement. 

 

6.5.   Payment for Services, Materials, Appliances, Employees.  The Contractor 

shall be responsible to the City for the suitability of services, materials and equipment 

furnished to comply fully with the requirements set forth in this Contract. The 

Contractor shall promptly pay all employees as their pay falls due, shall pay promptly 

as they fall due all bills for subcontractors, materials, supplies and services going into 

the work, and all bills for insurance, bonds, Worker's Compensation coverage, Federal 

and State Unemployment Compensation, and Social Security charges applicable to this 

Project. Before final City payment is made, the Contractor shall furnish to the City a 

sworn, notarized, affidavit stating that all of the foregoing payment obligations have 

been fully completed. 

 

6.6. Liens.  Neither the City's final payment nor any part of the retained percentage, 

if any, shall become due until the Contractor, if required by the City, shall deliver to 

the City a complete release of all liens arising out of this Contract, or receipts in full in 

lieu thereof, and, if required, in either case, an affidavit that so far as the Contractor has 

knowledge or information, the releases and receipts include all the labor and material 

for which a lien could be filed; but the Contractor may, if any subcontractor refuses to 

furnish a release or receipt in full, furnish a bond satisfactory to the City, to indemnify 

it against any lien. If any lien remains unsatisfied after all payments are made, the 

Contractor shall refund to the City all moneys that the City may be compelled to pay in 

discharging such a lien, including all costs and a reasonable attorney's fee.  

 

 6.7. Contractor’s Certificate of Completion.  Upon the Contractor's (i) 

completion of all Project milestones, and (ii) Substantial Completion of the Project, 

and (iii) Final Completion of the Project, the Contractor shall, in each instance, file 

with the City a written, notarized affidavit setting forth the amount of Project work 

performed. The City reserves the right to verify or challenge by any reasonable means 

the accuracy of said affidavit. 

 

 6.8. Final Payment.  All prior estimates and City payments, including those 

relating to extra or additional work, retainage(s), and holdback(s), shall be subject to 

correction by this final payment which is throughout this Contract called "Final 

Payment". No payment, final or partial, shall act as a release to the Contractor or its 

surety from any Contractor obligation(s) under this Contract.  
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6.9. Clean Water Fund Project Requirements.  In the event this Contract is 

funded in whole or in part, is reliant upon, or falls within the jurisdiction of the Clean 

Water Fund and its statutes, regulations and rules, the Contractor shall: 

 

  6.9.1   submit Applications for Payment in accordance with the following:  

 

The City must receive the Contractor’s Application for Payment by the City’s 

or its designee’s, review and recommendation for payment, by the fifteenth 

calendar day of the month to receive payment within the next 50 days. If not 

received by the fifteenth calendar day of the month, payment can not be made 

until 50 days after the fifteenth calendar day of the subsequent month. The 

Contractor shall provide at the City’s request, reasonable documentation to 

substantiate Contractor’s Application for Payment. 
 

6.9.2  Progress and Final Payments 

 

The City will make progress payments on account of the Contract Price on the 

basis of the Contractor's Applications for Payment, monthly during construction 

as provided below.  All progress payments will be on the basis of the progress 

of the Scope of Services as determined by the City, according to the schedule of 

values provided for in the Contract Documents, and approved by the City. Prior 

to Substantial Completion, progress payments will be limited to an amount 

equal to 95 percent of the value of the Scope of Services completed. Upon 

Substantial Completion, the City will pay the amount as specified in the 

Contract Documents. 

 

7. Warranty of the Contractor.  The Contractor warrants to the City that all materials, 

supplies, components, equipment, etc. furnished under this Contract shall be new and of good 

quality, except as otherwise expressly stated and permitted by the City elsewhere in this 

Contract. The Contractor warrants that none of its work shall be defective. The Contractor 

shall be liable to repair and install and/or replace without charge any service, component, 

equipment or part thereof which is defective or does not conform with this Contract within the 

greater of (i) three hundred sixty-five (365) calendar days after the City delivers its written 

notice of its acceptance of the Project and statement therein establishing the final completion 

date, or (ii) that time period or date expressly stated elsewhere in this Contract or Attachment 

A. 

 

7.1. The Contractor further warrants that all materials, supplies, services, 

components, equipment, reports, plans, drawings, deliverables, incidentals, etc., shall 

be free from any and all defects caused by faulty design, faulty material or poor 

workmanship. The Contractor shall supply to the City copies of any written 

manufacturer’s warranties and guarantees. The Contractor's foregoing warranty 

obligations are in addition to, and not a limitation of, all manufacturer’s warranties and 

guarantees, and any other remedy stated in this contract or otherwise available to the 

City under applicable law. 

 

8. Passing of Title and Risk of Loss. 
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8.1. City beneficial use of Project equipment, materials, site-work, etc. prior to the 

Contractor's final completion of the Project or prior to the City's final payment for the 

Project shall neither act to vest title in the City nor act to transfer risk of loss from the 

Contractor to the City. Said title and risk shall pass to the City upon the City's final 

payment for the Project. 

 

8.2. Contractor and its insurer shall assume the risks of loss or damage to the 

equipment up to and including the date title passes, except that City shall be 

responsible for loss or damage caused by City's gross negligence. 

 

8.3. After Project equipment, materials, etc. are delivered to the Project work-site 

and become operable or functional, the Contractor shall not thereafter remove any such 

equipment, materials, etc. from the Project work-site without securing the prior written 

consent of an authorized City Using Agency employee. 

 

9. Indemnification.  

 

9.1. The Contractor  shall indemnify, defend, and hold harmless the City, City’s 

Boards, and Board of Education, commissions, agents, officials and employees from 

and against all claims, suits, damages, losses, judgments, costs and expenses including 

attorney's fees arising out of or resulting from the delivery of the labor, services, 

equipment, materials, reports, plans, specifications, design, drawings, deliverables, 

incidentals, etc. provided that any such claims, suits, damages, losses, judgments, costs 

or expenses (i) are attributable to bodily injury, sickness, disease or death, or to injury 

to or destruction of tangible property, including the loss of use resulting there from,  

(ii) are alleged to be caused in whole or in part by any willful, intentional, negligent, or 

reckless act or omission of the Contractor, its employees, any subcontractor or 

consultant, anyone directly or indirectly employed by any of them or anyone for whose 

acts any of them may be liable, regardless of whether or not it is caused in part by a 

party indemnified hereunder; (iii)  enforcement action or any claim for breach of the 

Contractor ’s duties hereunder or (iv) claim for intangible loss(es) including but not 

limited to business losses, lost profits or revenue, regardless of whether or not it is 

caused in part by a party indemnified hereunder. 

 

9.2. In any and all claims against the City, Board of Education or  any of City’s 

boards, agents, employees or officers by the Contractor  or any employee of the 

Contractor , any subcontractor or consultant, anyone directly or indirectly employed by 

any of them or anyone for whose acts any of them may be liable, the indemnification 

obligation under Paragraph 9 above, shall not be limited in any way by any limitation 

on the amount or type of damages, compensation or benefits payable by or for the 

Contractor  or any subcontractor under Worker's Compensation Acts, disability benefit 

acts or other employee benefit acts. 

 

 9.3. The Contractor  understands and agrees that any insurance required by this 

Contract, or otherwise provided by the Contractor , shall in no way limit the 
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responsibility to indemnify, defend, keep and hold harmless the City, the Board of 

Education, any of City’s boards, agents, employees as provided in this Contract.  

 

9.4. The Contractor expressly understands and agrees that any performance bond or 

insurance protection required by this Contract, or otherwise provided by the 

Contractor, shall in no way limit the responsibility to indemnify, keep and save 

harmless and defend the City and the City’s  boards, agents, employees or officers as 

provided herein.   

 

9.5. Royalties and Patents.  The Contractor shall, for all time, secure to the City the 

free and undisputed right to the use of any and all patented articles and methods used in 

the work and shall defend at Contractor's own expense any and all suits for 

infringement or alleged infringement of such patents, and in the event of adverse award 

under patent suits, the Contractor shall pay such awards and hold the City harmless in 

connection with any patent suits that may arise as a result of installations made by the 

Contractor and as to any award made thereunder.  

 

10. Contract Bonds. The Contractor shall furnish to the City, prior to the execution of this 

Contract by the City, both a performance bond and a payment bond, each bond written for a 

penal sum equaling the Section 6 "Total Compensation" amount in a form and with a surety 

acceptable to the City. The bonds shall continue in effect for the greater of (i) the warranty 

period set forth in Section 7 of this Contract, or (ii) 365 calendar days after the Final 

Completion Date referenced elsewhere in this Contract. 

 

11. Contractor's Insurance.   

 

11.1. The Contractor shall not commence work under this Contract until all insurance 

required under this Section 11 has been obtained by the Contractor and such insurance 

has been approved by the City. The Contractor shall not allow any subcontractor to 

commence work on any subcontract until all insurance required of any such 

subcontractor has been so obtained and approved by the City.  Insurance shall be 

provided by insurers, satisfactory to the City and authorized to do business in the State 

of Connecticut, an "A-" Best's Rating and at least a Class V3 or better financial size 

category as shown in the most current A.M. Best Company ratings.   

 

11.2. At no additional cost to the City, the Contractor shall purchase and maintain the 

insurance coverages set forth below which shall protect the City from claims which 

may arise out of or result from the Contractor’s obligation under this Contract, whether 

such obligations are the Contractor’s or subcontractor or person or entity directly or 

indirectly employed by said Contractor or subcontractor, or by any person or entity for 

whose acts said Contractor or subcontractor may be liable. 

 

11.3. Each insurance policy shall state that the insurance company shall agree to 

investigate and defend the insured against all claims for damages, even if groundless.  

If any insurance required herein is to be issued or renewed on a claims made form as 

opposed to an occurrence form, the retroactive date for coverage shall be no later than 

the commencement date of this Contract and shall provide that in the event of 
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cancellation or non-renewal, the discovery period for insurance claims (“Tail 

Coverage”) shall be available for at least 60 months. 

 

11.4. The following policies with stated limits shall be maintained, in full force and 

effect, at all times during which the services are to be performed by the Contractor: 

 

11.4.1 General Liability Insurance:  $1,000,000.00 per occurrence, 

$2,000,000.00 aggregate and $2,000,000.00 Products and completed operations 

aggregate 

Providing coverage to protect the City for all damages arising out of bodily 

injuries, sickness to or death of all persons in any one accident or occurrence 

and for all damages arising out of destruction of property in any one accident or 

occurrence. 

 

11.4.2 Automobile Liability Insurance:  $1,000,000.00 combined single limit 

(CSL) 

Providing coverage to protect the City with respect to claims for damage for 

bodily injury and or property damage arising out of ownership, maintenance, 

operation, use or loading and unloading of all owned and hired  autos. 

 

11.4.3 Workers’ Compensation:  Statutory Limits within the State of 

Connecticut: Employers’ Liability: 

 EL Each Accident $500,000.00 

  EL Disease Each Employee $500,000.00 

  EL Disease Policy Limit $500,000.00 

 

Contractor shall comply with all State of Connecticut statutes as it relates to 

workers’ compensation.   

 

11.4.4 Excess/Umbrella Liability Insurance: Excess or Umbrella insurance 

coverage that follows form or sits over General Liability, Automobile Liability 

and Workers Compensation insurances.  $3,000,000.00 each occurrence and 

$3,000,000.00 Aggregate. 

 

11.4.5 Builder's Risk Insurance:  NOT APPLICABLE 
 

11.4.6 Contractors Pollution Liability Insurance:  $1,000,000.00 each 

claim, $1,000,000.00 aggregate coverage.  

 The foregoing per claim coverage plus appropriate aggregate coverage 

depending on the size of the job for contractor caused pollution events such as 

asbestos or lead abatement, but not limited to only these pollution causes of 

loss. No exclusion for hazardous materials including asbestos and lead. 

 

11.5. Failure to Maintain Insurance:  In the event the Contractor fails to maintain the 

minimum required coverage as set forth herein, the City may at its option purchase 

same, and  offset the Contractor’s invoices for the cost of said insurance.  
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11.6. Cancellation:  The City of Waterbury shall receive written notice of 

cancellation from the Contractor at least thirty (30) calendar days prior to the 

date of actual cancellation, regardless of the reason for such cancellation. 
 

11.7. Certificates of Insurance:  The Contractor’s General, Automobile, and 

Excess/Umbrella Liability Insurance policies shall be endorsed to add the City and the 

Waterbury Board of Education, their public officials, employees and any other person 

acting under, through or for them are listed as an additional insured and provide waiver 

of subrogation on all policies except Builder’s Risk and Pollution Liability. The 

insurance afforded the additional insured shall be primary and non-contributory 

insurance and the coverage and limits provided under the Contractor’s policies shall 

not be reduced or prorated by the existence of any other insurance applicable to any 

loss the additional insured may have suffered.  Prior to the execution of this Contract 

by the City, the Contractor shall furnish to the City, subject to City approval, 

certificate(s) of insurance and Additional Insured Endorsement and Waiver of 

Subrogation Endorsement verifying the above coverages, including the naming of the 

City of Waterbury, as follows: “The City of Waterbury and the Waterbury Board 

of Education, their public officials, employees and any other person acting under, 

through or for them are listed are listed as additional insured on all lines of 

coverage except  Worker’s Compensation and waiver of subrogation applies to all 

lines of coverage as their interest may appear”.  The City's Invitation to Bid Number 

must be shown on the certificate of insurance to assure correct filing.  The Contractor 

must supply replacement/renewal certificates at least 30 days prior to the expiration of 

the policy(ies).  Said certificates shall contain a provision that coverage afforded under 

the policies shall not be cancelled or reduced for any reasons unless notice of than 

thirty (30) calendar days has been mailed to the City's Using Agency and a copy to the 

City's Office of Corporation Counsel, 235 Grand Street, Waterbury, CT 06702. 

 

11.8. No later than thirty (30) calendar days after Contractor receipt, the Contractor 

shall deliver to the City a copy of the Contractor's insurance policies and endorsements 

and riders. 

 

12. Conformance with Federal, State and Other Jurisdictional Requirements.  By 

executing this Contract, the Contractor represents and warrants that, at all pertinent and 

relevant times to the Contract, it has been, is and will continue to be in full compliance with all 

applicable statutes, acts, ordinances, guidelines, resolutions, orders, judgments, decrees, 

injunctions, rules, and regulations of all government authorities applicable to performance by 

the Contractor of services hereunder, including those having jurisdiction over its registration 

and licensing to perform services hereunder; including, but not limited to, the following: 

EQUAL EMPLOYMENT OPPORTUNUTY; COPELAND ANTI-KICKBACK ACT, as 

supplemented in the Department of Labor Regulations (29 CFR, Part 3); DAVIS BACON 

ACT as supplemented by Department of Labor Regulations (29 CFR Part 5); Section 103 and 

107 of the Contract Work Hours and Safety Standards Act, as supplemented by the 

Department of Labor Regulations (29 CFR Part 5); the HOUSING and COMMUNITY 

DEVELOPMENT ACT of 1974, as amended; TITLE 31 and Section 12-430(7) of the State of 

Connecticut General Statutes.  All applicable sections of the City Charter and Code of 

Ordinances are incorporated by reference made a part hereof.   
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12.1. Taxes-Federal, State and Local.  The City is exempt from Federal Excise and 

Transportation, State and Local Sales and Use Taxes, including without limitation, 

taxes that would otherwise be imposed upon the Contractor for transactions required or 

necessitated hereunder between it and its subcontractors, suppliers, etc. The Contractor 

remains liable, however, for any applicable tax obligations it incurs. Moreover, the 

Contractor represents that the bid and pricing contained in this Contract do not include 

the amount payable for said taxes. 

 

12.2. Labor and Wages-Federal and State. The Contractor and its subcontractors 

shall conform to Federal and State of Connecticut labor laws, and all other laws, 

ordinances, and legal requirements affecting the work in Connecticut. 

  

12.2.1 The Contractor is aware of, and shall comply with, the provisions of 

Title 31, §53 of the Connecticut General Statutes, latest revision (the “Act”), 

concerning the payment of minimum wages for work on public facilities.  The 

provisions of the Act are hereby incorporated by reference and made a part of 

this Contract.  The Act provides that the Connecticut prevailing wage law 

applies to certain remodeling, refurbishing, alteration, repair and new 

construction. The wages paid on an hourly basis to any person performing the 

work of any mechanic, laborer or worker on the work herein contracted to be 

done and the amount of payment or contribution paid or payable on behalf of 

each such person to any employee welfare fund, as defined in Conn. Gen 

Statute §31-53(i), shall be at a rate equal to the rate customary or prevailing for 

the same work in the same trade or occupation in the town in which such public 

works project is being constructed. Any contractor who is not obligated by 

agreement to make payment or contribution on behalf of such persons to any 

such employee welfare fund shall pay to each mechanic, laborer or worker as 

part of such person's wages the amount of payment or contribution for such 

person's classification on each pay day. 

 

12.2.2 The Contractor is aware of, and shall comply with, the provisions of 

both the Federal Davis-Bacon Act and the Federal American Recovery and 

Reinvestment Act of 2009, the provisions of both acts hereby incorporated by 

reference and made a part of this Contract. The Federal Davis-Bacon Act 

provides that Federal wage rate laws apply to certain federally funded contracts. 

The American Recovery and Reinvestment Act ("ARRA") provides that 

Federal wage rate laws apply to all ARRA funded contracts regardless of the 

contract's dollar value.  

 

12.3. Compliance with Chapters 34, 38, and 39 of the Code of Ordinances of the 

City.  By executing this Contract, the Contractor represents and warrants that, at all 

pertinent and relevant times to the Contract, it has been, is and will continue to be in 

full compliance with the provisions of Chapters 34, 38, and 39 of the Code of 

Ordinances of the City and well as any other relevant provisions of the Charter and the 

Code of Ordinances. 
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12.4. Compliance with CONN. GEN. STAT. § 4a-60g, as amended by June 2015 

Special Session Public Act 15-5.  
 

12.4.1  Definitions – For purposes of this paragraph: 

i. "Small contractor" means any contractor, subcontractor, 

manufacturer, service company or nonprofit corporation (A) that maintains its 

principal place of business in the state, (B) that had gross revenues not 

exceeding fifteen million dollars in the most recently completed fiscal year 

prior to such application, and (C) that is independent. "Small contractor" does 

not include any person who is affiliated with another person if both persons 

considered together have a gross revenue exceeding fifteen million dollars.  

ii. "Minority business enterprise" means any small contractor (A) 

fifty-one per cent or more of the capital stock, if any, or assets of which are 

owned by a person or persons who (i) exercise operational authority over the 

daily affairs of the enterprise, (ii) have the power to direct the management and 

policies and receive the beneficial interest of the enterprise, (iii) possess 

managerial and technical competence and experience directly related to the 

principal business activities of the enterprise, and (iv) are members of a 

minority, as such term is defined in subsection (a) of section 32-9n, or are 

individuals with a disability, or (B) which is a nonprofit corporation in which 

fifty-one per cent or more of the persons who (i) exercise operational authority 

over the enterprise, (ii) possess managerial and technical competence and 

experience directly related to the principal business activities of the enterprise, 

(iii) have the power to direct the management and policies of the enterprise, and 

(iv) are members of a minority, as defined in this subsection, or are individuals 

with a disability.  

iii. "Municipal public works contract" means that portion of an 

agreement entered into on or after October 1, 2015, between any individual, 

firm or corporation and a municipality for the construction, rehabilitation, 

conversion, extension, demolition or repair of a public building, highway or 

other changes or improvements in real property, which is financed in whole or 

in part by the state, including, but not limited to, matching expenditures, grants, 

loans, insurance or guarantees but excluding any project of an alliance district, 

as defined in section 10-262u, as amended by this act, financed by state funding 

in an amount equal to fifty thousand dollars or less. 

 

12.4.2 The Contractor and subcontractor shall comply with the specific 

requirements of the State of Connecticut Set Aside Program, CONN. GEN. STAT. § 

4a-60g, as amended by June 2015 Special Session Public Act 15-5, if the municipal 

public works contact awarded to the Contactor is funded in whole or in part by state 

funds. 

 

12.4.3 The Contactor shall be subject to the following set-aside requirements if 

the municipal public works contact, is funded in whole or in part by the State of 

Connecticut, and is in excess of FIFTY THOUSAND DOLLARS ($50,000.00), for the 
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construction, rehabilitation, conversion, extension, demolition, or repairing of a public 

building or highway, or other changes or improvements in real property.  

 

12.4.4 Set-Aside requirements – Any contractor awarded a municipal public 

works contract, on the basis of competitive bidding procedures, shall comply with the 

following Set –Aside requirements: 

i. set aside at least twenty-five per cent (25%) of the total value of 

the state's financial assistance for such contract for award to subcontractors who 

are small contractors, and  

ii. of that portion to be set aside in accordance with Subparagraph i. 

of this subdivision, reserve a portion equivalent to twenty-five per cent (25%) 

of the total value of the contract or portion thereof to be set aside for awards to 

subcontractors who are minority business enterprises. 

 

12.4.5  Failure of the Contractor or subcontractor to comply with the State of 

Connecticut Set-Aside requirements shall be a material breach of this Contract.  

 

13. Discriminatory Practices.  In performing this Contract, the Contractor shall not 

discriminate against any employee or applicant for employment, with respect to his or her hire, 

tenure, terms, conditions or privileges of employment, or any matter directly or indirectly 

related to employment, because of race, color, sex, age, religious creed, disability, national 

origin or ancestry, marital status, family status, prior psychiatric treatment, health care, 

military status or source of income or because of a handicap that is unrelated to the employee's 

or the applicant's ability to perform the duties of a particular job or position. Subcontracts with 

each subcontractor shall contain a provision requiring non-discrimination in employment as 

herein specified. This covenant is required pursuant to §93.04 of the Code of Ordinances of the 

City and any breach thereof may be regarded as a material breach of this Contract.  Said 

provisions with subcontractors shall require conformity and compliance with all local, state 

and federal laws, rules and regulations and Executive orders pertaining to discrimination and 

equal opportunity requirements. 

 

 13.1. Discrimination Because of Certain Labor Matters. No person employed on 

the work covered by this Contract shall be discharged or in any way discriminated 

against because such person has filed any complaint or instituted or caused to be 

instituted any proceeding or has testified or is about to testify in any proceeding under 

or related to the labor standards applicable hereunder to its employer. 

 

13.2. Equal Opportunity.  In its execution of the performance of this Contract, the 

Contractor shall not discriminate and shall comply with applicable laws prohibiting 

discrimination on the grounds of race, color, religion, sex, national origin or citizenship 

status, age or handicap.  The Contractor agrees to comply with all local, state and 

federal laws, rules and regulations and Executive orders pertaining to discrimination 

and equal opportunity requirements, and will require the same of all subcontractors 

 

13.3. Affirmative Action.   
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13.3.1. Pursuant to CONN. GEN. STAT. § 4a-60, as amended by June 2015 

Special Session Public Act 15-5, the following are required for every 

Municipal Public Works Contract: 

(a) Every contract to which an awarding agency is a party, every quasi-public 

agency project contract and every municipal public works contract shall contain the 

following provisions:  

(1) The contractor agrees and warrants that in the performance of the 

contract such contractor will not discriminate or permit discrimination against 

any person or group of persons on the grounds of race, color, religious creed, 

age, marital status, national origin, ancestry, sex, gender identity or expression, 

intellectual disability, mental disability or physical disability, including, but not 

limited to, blindness, unless it is shown by such contractor that such disability 

prevents performance of the work involved, in any manner prohibited by the 

laws of the United States or of the state of Connecticut; and the contractor 

further agrees to take affirmative action to insure that applicants with job-

related qualifications are employed and that employees are treated when 

employed without regard to their race, color, religious creed, age, marital status, 

national origin, ancestry, sex, gender identity or expression, intellectual 

disability, mental disability or physical disability, including, but not limited to, 

blindness, unless it is shown by such contractor that such disability prevents 

performance of the work involved;  

(2) The contractor agrees, in all solicitations or advertisements for 

employees placed by or on behalf of the contractor, to state that it is an 

"affirmative action-equal opportunity employer" in accordance with regulations 

adopted by the Commission on Human Rights and Opportunities;  

(3) The contractor agrees to provide each labor union or representative 

of workers with which such contractor has a collective bargaining agreement or 

other contract or understanding and each vendor with which such contractor has 

a contract or understanding, a notice to be provided by the Commission on 

Human Rights and Opportunities advising the labor union or workers' 

representative of the contractor's commitments under this section, and to post 

copies of the notice in conspicuous places available to employees and 

applicants for employment;  

(4) The contractor agrees to comply with each provision of this section 

and sections 46a-68e and 46a-68f and with each regulation or relevant order 

issued by said commission pursuant to sections 46a-56, as amended by this act, 

46a-68e, 46a-68f and 46a-86; and 

(5) The contractor agrees to provide the Commission on Human Rights 

and Opportunities with such information requested by the commission, and 

permit access to pertinent books, records and accounts, concerning the 

employment practices and procedures of the contractor as relate to the 

provisions of this section and section 46a-56, as amended by this act.  



 

  Page 20 of 47 
 

(b) If the contract is a public works contract, municipal public works contract or 

contract for a quasi-public agency project, the contractor agrees and warrants that he or 

she will make good faith efforts to employ minority business enterprises as 

subcontractors and suppliers of materials on such public works or quasi-public agency 

project.  

13.3.2. Pursuant to CONN. GEN. STAT. § 4a-60a, as amended by June 

2015 Special Session Public Act 15-5, the following are required for every 

Municipal Public Works Contract: 

(a) Every contract to which an awarding agency is a party, every contract for a 

quasi-public agency project and every municipal public works contract shall contain 

the following provisions:  

(1) The contractor agrees and warrants that in the performance of the 

contract such contractor will not discriminate or permit discrimination against 

any person or group of persons on the grounds of sexual orientation, in any 

manner prohibited by the laws of the United States or of the state of 

Connecticut, and that employees are treated when employed without regard to 

their sexual orientation;  

(2) The contractor agrees to provide each labor union or representative 

of workers with which such contractor has a collective bargaining agreement or 

other contract or understanding and each vendor with which such contractor has 

a contract or understanding, a notice to be provided by the Commission on 

Human Rights and Opportunities advising the labor union or workers' 

representative of the contractor's commitments under this section, and to post 

copies of the notice in conspicuous places available to employees and 

applicants for employment;  

(3) The contractor agrees to comply with each provision of this section 

and with each regulation or relevant order issued by said commission pursuant 

to section 46a-56; and 

(4) The contractor agrees to provide the Commission on Human Rights 

and Opportunities with such information requested by the commission, and 

permit access to pertinent books, records and accounts, concerning the 

employment practices and procedures of the contractor which relate to the 

provisions of this section and section 46a-56.  

 

14. Good Jobs Ordinance 

  

 14.1. Conformance With An Ordinance Concerning The Hiring Of Waterbury 

Residents On Certain Publicly-Funded Construction Projects. 

 

14.1.1 The Contractors and its Subcontractors shall comply with the specific 

requirements of “An Ordinance Concerning the Hiring of Waterbury Residents 

on Certain Publicly-Funded Construction Projects” (the “Good Jobs 

Ordinance”), as may be amended from time to time and as set forth in Chapter 
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34 of the Code of Ordinances of the City. While the principal provisions of the 

ordinance are summarized as set forth in paragraphs C-H below, the Contractor 

does hereby acknowledge that it has reviewed a copy of the Good Jobs 

Ordinance and that it has read the Ordinance and that Contractor is familiar 

with the obligations imposed on the Contractor and each Subcontractor by the 

Good Jobs Ordinance. 

 

14.1.2 Failure of the Contractor or its Subcontractors to comply with the Good 

Jobs Ordinance shall be a material breach of this Agreement.   

 

14.1.3 This paragraph shall apply to a Covered Project, as that term is defined 

in the Good Jobs Ordinance, in the City with a value of $500,000.00 or greater 

and only to the extent permitted by federal and state law. 

 

14.1.4 Definitions.  For purposes of this paragraph: 

 

i. “Administrator” shall be defined as it is in the Good Jobs 

Ordinance. 

 

ii. “Apprentice” shall be defined as it is in the Good Jobs 

Ordinance. 

 

iii. “Basic Skilled Worker” shall be defined as it is in the Good Jobs 

Ordinance. 

 

iv. "Contractor” shall be defined as it is in the Good Jobs 

Ordinance. 

 

v. "Covered Project” shall be defined as it is in the Good Jobs 

Ordinance. 

 

vi. "Hiring Goal” shall be defined as it is in the Good Jobs 

Ordinance. 

 

vii. “Resident" shall be defined as it is in the Good Jobs Ordinance. 

 

viii. "Subcontractor" shall be defined as it is in the Good Jobs 

Ordinance and shall include the Contractor's direct subcontractor 

providing construction work and all lower tiered (level) providers of 

construction work. 

 

14.1.5 Hiring Goals.  If this Agreement requires the Contractor to perform 

work on a Covered Project, the Contractor and each Subcontractor shall have as 

its hiring goals: 

 

i. at least thirty percent (30%) of its total worker hours performed 

by City Residents, and 
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ii. at least twenty-five percent (25%) of construction trade jobs 

shall go to Apprentices and/or Basic Skilled Workers, and 

 

iii.    at least seventy percent (70%) of all "new hires" (as that term is 

defined in the Good Jobs Ordinance) shall be "economically 

disadvantaged" individuals (as that term is defined in the Good Jobs 

Ordinance), and 

 

iv.   a minimum of five percent (5%) of the construction workforce 

labor hours will be local resident, minority artisans, and 

 

v.   a minimum of five percent (5%) of the construction workforce 

labor hours will be women, and 

 

vi.    a minimum of ten percent (10%) of the total work hours shall be 

allocated for minorities, or 

 

vii.   as may otherwise be required by any superseding Federal or 

State employment discrimination prohibition laws.  

 

14.1.6 Good Faith Efforts.  The Contractor and each Subcontractor shall 

engage in Good Faith Efforts to comply with the Hiring Goals.  For the 

purposes of this paragraph, the term “Good Faith Efforts” shall have the same 

meaning as it does in the Good Jobs Ordinance. 

 

The Contractor and each Subcontractor shall individually implement Good 

Faith efforts to satisfy the Hiring Goals. 

 

14.1.7 Action Plan and Pre-Construction Meeting.  Not later than fourteen 

(14) business days prior to the scheduled commencement date for construction, 

the Contractor shall submit a written plan-of-action to the City and to the 

Administrator of the Good Jobs Ordinance defining how the Contractor, and 

each Subcontractor, shall implement Good Faith Efforts to fulfill the Hiring 

Goals.  Each plan-of-action shall include the anticipated number of job 

positions required for the Work.  Not later than five (5) business day prior to 

the commencement date of construction, the Contractor must attend a 

mandatory "pre-construction" meeting with the City to review all plans-of-

action and other relevant materials. No construction work shall proceed absent 

this pre-construction meeting. 

 

14.1.8 Other Contractor Obligations.  In addition to the foregoing, the 

Contractor shall ensure that all Subcontractor contracts and agreements 

expressly set forth and state as binding obligations therein, subject to 

appropriate party name change, the above Hiring Goals and Good Faith Efforts. 

The Contractor shall be accountable for, and liable to the City for, Contractor 

and each Subcontractor compliance with Hiring Goals and Good Faith efforts. 
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i. The Contractor shall meet with the Administrator no less than 

four (4) weeks prior to the commencement of construction on a Covered 

Project and provide the Administrator with the number of job positions 

to be created by the project by trade and the qualifications by job tile. 

 

ii. The Contractor shall be required to produce Contractor and 

Subcontractor documentation that may be required under the provisions 

of the Good Jobs Ordinance or that the City or the Administrator 

reasonably believes will assist the City or the Administrator with their 

evaluation of Hiring Goals and Good Faith Efforts. 

 

iii. The Contractor shall deliver weekly certified payroll records to 

the City within five (5) working days of the end of each payroll period.   

Moreover, the Contractor shall require each Subcontractor to create 

weekly certified payroll records.  

 

iv. The Contractor’s and each Subcontractor’s payroll records shall 

include the person-hours, the residential address, race, gender, hiring 

date, and apprentice (job) classification of all personnel employed under 

this Agreement and all Contracts and Sub-Contracts thereunder.  The 

Contractor and each Subcontractor shall mark their respective final 

payroll period records as being final and be signed by an authorized 

officer or employee. 

 

14.2 Liquidated Damages Applicable To Section 14.1  

 

14.2.1  If the City finds that the Contractor, or a Subcontractor, has failed to 

achieve Hiring Goals during any five (5) day work period (Monday through 

Friday), the City shall: 

 

i. issue a written notice to the Contractor specifying the matters 

constituting such failure and the time period within which Good Faith 

Efforts documentation must be delivered to the City for its evaluation. 

 

ii. if the Good Faith documentation is not provided or, if provided, 

it fails to demonstrate compliance with Good Faith Efforts, the 

Contractor shall, for each failure by the Contractor or a Subcontractor to 

achieve the Hiring Goals during a full five day work period, pay to the 

City one thousand dollars ($1,000.00) as liquidated damages. 

 

14.2.2  If the City finds that the Contractor, or a Subcontractor, has failed to 

deliver weekly certified payroll records to the City within five (5) working days 

of the end of each payroll period the Contractor shall, as liquidated damages 

pay one thousand dollars ($1,000.00) to the City for each week of ongoing 

violation. 
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14.2.3 The City shall provide the Contractor with an invoice identifying all 

sums due the City, as liquidated damages, as a result of the Contractor or a 

Subcontractor’s failure to comply with the Good Jobs Ordinance as set forth 

above. 

 

14.2.4 No portion of any invoice submitted by a Contractor that is subject to 

liquidated damages shall be paid by the City until such time as all liquidated 

damages relating to that invoice have been paid to the City.  

 

14.2.5 The foregoing liquidated damages provisions shall be expressly set 

forth, subject to appropriate party name adjustments, as material provisions in 

all Contracts that the Contractor has with Subcontractors and the Contractor is 

obligated hereunder to enforce compliance in such Contracts with 

Subcontractors. 

 

14.2.6 Any payment of liquidated damages hereunder shall not preclude a later 

claim, nor any later finding of a breach, or any payment of additional damages 

related to such later claim. 

 

15. Housing and Urban Development Section 3 Clause.  In the event this Contract is 

funded, in whole or in part, through Housing and Urban Development assistance, 24 C.F.R. 

§135.38 may apply and the Contractor shall then be required to comply with the following 

(referred to as the "Section 3 clause"): 

 

15.1. The work to be performed under this Contract is subject to the requirements of 

Section 3 of the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 

§ 1701u (Section 3).  The purpose of Section 3 is to ensure that employment and other 

economic opportunities generated by HUD assistance or HUD-assisted Projects 

covered by Section 3, shall, to the greatest extent feasible, be directed to low and very 

low-income persons, particularly persons who are recipients of HUD assistance for 

housing. 

 

15.2. The parties to this Contract agree to comply with HUD's regulations in 24 

C.F.R. part 135, which implement Section 3.  As evidenced by their execution of this 

Contract, the parties to this Contract certify that they are under no contractual or other 

impediment that would prevent them from complying with the part 135 regulations. 

 

15.3. The Contractor agrees to send to each labor organization or representative of 

workers with which the Contractor has a collective bargaining agreement or other 

understanding, if any, a notice advising the labor organization or workers' 

representative of the Contractor's commitments under this Section 3 clause, and will 

post copies of the notice in conspicuous places at the work site where both employees 

and applicants for training and employment positions can see the notice.  The notice 

shall describe the Section 3 preference, shall set forth minimum number and job titles 

subject to hire, availability of apprenticeship and training positions, the qualifications 

for each; and the name and location of the person(s) taking applications for each of the 

positions; and the anticipated date the work shall begin. 
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15.4. The Contractor agrees to include this Section 3 clause in every subcontract 

subject to compliance with regulations in 24 C.F.R. part 135, and agrees to take 

appropriate action, as provided in an applicable provision of the subcontract or in this 

Section 3 clause, upon a finding that the subcontractor is in violation of the regulations 

in 24 C.F.R. part 135.  The Contractor will not subcontract with any subcontractor 

where the contractor has notice or knowledge that the subcontractor has been found in 

violation of the regulations in 24 C.F.R. part 135. 

 

15.5. The Contractor will certify that any vacant employment positions, including 

training positions, that are filled (i) after the Contractor is selected but before the 

Contract is executed, and (ii) with persons other than those to whom the regulations of 

24 C.F.R. part 135 require employment opportunities to be directed, were not filled to 

circumvent the Contractor's obligations under 24 C.F.R. part 135. 

 

15.6. Noncompliance with HUD's regulations in 24 C.F.R. part 135 may result in 

sanctions, termination of this contract for default, and debarment or suspension from 

future HUD assisted contracts. 

 

15.7. With respect to work performed in connection with Section 3 covered Indian 

housing assistance, section 7(b) of the Indian Self-Determination and Education 

Assistance Act (25 U.S.C. § 450e) also applies to the work to be performed under this 

Contract.  Section 7(b) requires that to the greatest extent feasible (i) preference and 

opportunities for training and employment shall be given to Indians, and (ii) preference 

in the award of contracts and subcontracts shall be given to Indian organizations and 

Indian-owned Economic Enterprises.  Parties to this Contract that are subject to the 

provisions of Section 3 and section 7(b) agree to comply with Section 3 to the 

maximum extent feasible, but not in derogation of compliance with section 7(b). 

 

16. Termination. 

 

16.1. Termination of Contract for Cause. If, through any cause, the Contractor 

shall fail to fulfill in a timely and proper manner its obligations under this Contract, or 

if the Contractor shall violate any of the covenants, agreements, or stipulations of this 

Contract, the City shall thereupon have the right to terminate this Contract by either (i) 

giving written notice to the Contractor of  a date certain by which Contractor shall, to 

the written satisfaction of the City, cure after which and without further action by any 

party, such termination shall automatically become effective and binding, or (ii) giving 

written notice to the Contractor specifying the effective date of such termination at 

least five (5) business days before the effective date of such termination. 

 

16.1.1 In the event of a termination, all finished or unfinished documents, data, 

studies, reports, plans, specifications, drawings, supplies, services, etc. prepared 

by the Contractor under this Contract shall, at the option of the City, become 

the City’s property, and the Contractor shall be entitled to receive just and 

equitable compensation for any satisfactory work completed for such. 
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16.1.2 Notwithstanding the above, the Contractor shall not be relieved of 

liability to the City for damages sustained by the City by virtue of any breach of 

this Contract by the Contractor, and the City may withhold any payments to the 

Contractor for the purpose of setoff until such time as the exact amount of 

damages due the City from the Contractor is determined. 

 

16.2. Termination for Convenience of the City.  The City may terminate this 

Contract at any time for the convenience of the City, by a notice in writing from the 

City to the Contractor. If this Contract is terminated by the City as provided herein, the 

Contractor will be paid an amount which bears the same ratio to the total compensation 

as the services actually performed bear to the total services of the Contractor covered 

by this Contract, less payments of compensation previously made. 

 

16.3.  Termination for Non-Appropriation or Lack of Funding.  The Contractor 

acknowledges that the City is a municipal corporation and that this Contract is subject 

to the appropriation and disbursement of funds by the City sufficient for this Contract 

for each budget year in which this Contract is in effect. The Contractor therefore agrees 

that the City shall have the right to terminate this Contract in whole or in part without 

penalty to the City in the event that sufficient funds to provide for City payment(s) 

under this Contract is not appropriated, not authorized, or not made available, or such 

funding has been reduced. In the event this Contract is subject, in whole or in part, to 

the appropriation and disbursement of Federal and/or State funds and those Federal 

and/or State funds are not appropriated or are not disbursed to the City, the Contractor 

hereby agrees that the City shall have the right to terminate this Contract in whole or in 

part without penalty to the City. 

 

16.3.1 Effects of Non-Appropriation.  If funds to enable the City to effect 

continued payment under this Contract are not appropriated, authorized or 

otherwise made available by law, the City shall have the right to terminate this 

Contract without penalty at the end of the last period for which funds have been 

appropriated, authorized or otherwise made available by law by giving written 

notice of termination to the Contractor. 

 

16.3.2 Effects of Reduced Levels of Funding.  If funding is reduced by law, 

or funds to pay the Contractor for the agreed to level of the products, services 

and functions to be provided by the Contractor under this Contract are not 

appropriated, authorized or otherwise made available by law, the City may, 

upon seven (7) business days written notice to the Contractor, reduce the level 

of the products, services or functions in such manner and for such periods of 

time as the City may elect. The charges payable under this Contract shall be 

equitably adjusted to reflect such reduced level of products, services or 

functions and the parties shall be afforded the rights set forth in this Contract. 

 

16.3.3 No Payment for Lost Profits.  In no event shall the City be obligated to 

pay or otherwise compensate the Contractor for any lost or expected future 

profits. 
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16.4. Rights Upon Termination. 

 

16.4.1 Termination for Cause. In the event the City terminates this Contract 

for cause, the Contractor shall relinquish to the City any applicable interest, title 

and ownership including, but not limited to, perpetual use of any proprietary 

rights in and to the products and deliverables delivered to, in possession of and 

properly invoiced and paid for by (except to the extent such invoiced amount is 

disputed) the City.  With regard to third party products, the Contractor shall 

transfer all licenses which it is permitted to transfer in accordance with the 

applicable third party license.  The City shall have no financial obligation to 

compensate the Contractor for such terminated products unless payment is 

otherwise approved by the City prior to such termination.   The Contractor shall 

be liable for costs incurred by the City, including but not limited to reasonable 

attorney fees and all court awarded fees and costs incurred in terminating this 

Contract in whole or in part. 

 

16.4.2 Termination for Lack of Funding or Convenience. In the event of 

termination by the City for lack of funding or convenience, the City shall pay 

the Contractor for all  labor, services, equipment, materials, reports, plans, 

specifications, drawings, deliverables, incidentals, etc.(including any 

holdbacks) installed and delivered to the City as of the Termination Date and 

the Contractor shall relinquish to the City any applicable interest, title and 

ownership including, but not limited to perpetual use of any proprietary rights 

in and to said labor, services, equipment, materials, reports, plans, 

specifications, drawings, deliverables, incidentals, etc. delivered to, in 

possession of and paid for by the City (except to the extent any invoiced 

amount is disputed). The Contractor shall be required to exercise commercially 

reasonable efforts to mitigate damages.  In the event of a termination for Lack 

of Funding or Convenience the City and the Contractor may negotiate a 

mutually acceptable payment to the Contractor for reasonable demobilization 

expenses. Said demobilization expenses, if any, shall be handled in accordance 

with the provision of this Contract pertaining to changes in the Project. 

 

16.4.3  Assumption of Subcontracts.  In the event of termination, the City 

shall have the right to assume, at its option, any and all subcontracts for 

products, services and functions provided exclusively under this Contract. 

 

16.4.4   Delivery of Documents.  In the event of termination, (i) the Contractor 

shall promptly deliver to the City, in a manner reasonably specified by the City, 

all documents and other tangible items furnished by, or owned, leased, or 

licensed by, the City, and (ii) the City shall pay the Contractor for all services 

performed and deliverables completed and accepted (pro-rated for deliverables 

partially completed) prior to the effective date of the termination (except to the 

extent any invoice amount is disputed). 
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17. Force Majeure.  Contractor shall not be held responsible for delays nor be subject to 

liquidated damages when such delays are caused by conditions beyond its control, including 

without limitation: 

 

17.1.  Acts of God, fire, explosion, epidemic, cyclone, flood, war, strikes, revolution, 

civil commotion, or acts of public enemies; and 

 

17.2.  Change of law and order, proclamation, regulation, ordinance, or governmental 

requirement. 

 

Upon cessation of work for reason of force majeure delays, Contractor shall use its best efforts 

to meet the schedule set forth in Section 5 of this Contract. 

 

18. Subcontracting.   The Contractor shall not, without the prior written approval of the 

City's Using Agency, subcontract, in whole or in part, any of the Contractor's services. Any 

subcontractor so approved shall be required to secure and maintain insurance coverage equal 

to or better than that required of the Contractor and shall name the City as an additional 

insured party and said subcontractors shall deliver to the City a certificate of insurance 

evidencing such coverages. All subcontractors shall comply with all federal, state and local, 

laws, regulations and ordinances but such requirement shall not relieve the Contractor from its 

requirement that all services provided hereunder shall comply with all Federal, State and local, 

laws, regulations and ordinances. 

 

18.1. The Contractor shall be as fully responsible to the City for the acts and 

omissions of its subcontractors, and of persons either directly or indirectly employed 

by them, as it is for the acts and omissions of persons directly employed by the 

Contractor. 

 

 18.2. The Contractor is responsible for and shall control activities of its 

subcontractors, and the subcontractors shall consult and cooperate with one another 

and other contractors working on the Project site. Each subcontractor shall furnish all 

necessary information to other subcontractors and shall lay out and install its own work 

so as to avoid any delays or interferences with the work of another. Any cost for 

changes, cutting and/or repairing, made necessary by failure to observe the above 

requirements shall be borne by the Contractor or subcontractor responsible for such 

failure or neglect. 

 

18.3. The Contractor shall not, without the prior written approval of the City's Using 

Agency, substitute, terminate, replace or otherwise remove a subcontractor. 

 

19. Assignability.  The Contractor shall not assign any interest in this Contract, and shall 

not transfer any interest in the same (whether by assignment or novation) without the prior 

written approval of the City; provided, however, that claims for money due or to become due 

the Contractor from the City under this Contract may be assigned to a bank, trust, company, or 

other financial institution, or to a Trustee in Bankruptcy, without such approval. Notice of any 

such assignment or transfer shall be furnished promptly to the City. 
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20.    Audit.  The City reserves the right to audit the Contractor’s books of account in 

relation to this Contract any time during the period of this Contract or at any time during the 

twelve month period immediately following the closing or termination of this Contract. In the 

event the City elects to make such an audit, the Contractor shall immediately make available to 

the City all records pertaining to this Contract, including, but not limited to, payroll records, 

bank statements and canceled checks. 

 

21. Interest of City Officials.  No member of the governing bodies of the City, and no 

other officer, employee, or agent of the City who exercises any functions or responsibilities in 

connection with the carrying out of the Project to which this Contract pertains, shall have any 

personal interest, direct or indirect, in this Contract. 

 

22. Interest of Contractor.  The Contractor covenants that it presently has no interest and 

shall not acquire any interest, direct or indirect, in the Project or any parcel of land therein or 

any other interest which would conflict in any manner or degree with the performance of its 

services hereunder. The Contractor further covenants that in the performance of this Contract 

no person having any such interest shall be employed. 

 

23. Entire Contract.  This Contract shall constitute the complete and exclusive statement 

of the contract between the parties as it relates to this transaction and supersedes all previous 

agreements and understandings, whether written or oral, relating to such subject matter. Any 

amendment to this Contract must be in writing and agreed to and executed by the City and the 

Contractor, and must comply with the City's Charter and Code of Ordinances.  

 

24. Independent Contractor Relationship.  The relationship between the City and the 

Contractor is that of client and independent contractor. No agent, employee, or servant of the 

Contractor shall be deemed to be an employee, agent or servant of the City. The Contractor 

shall be solely and entirely responsible for its acts and the acts of its agents, employees, 

servants and subcontractors during the performance of this Contract. 

 

25. Severability.  Whenever possible, each provision of this Contract shall be interpreted 

in such a manner as to be effective and valid under applicable law. If any provision of this 

Contract, however, is held to be prohibited or invalid under applicable law, such provision 

shall be deemed restated to reflect the original intentions of the parties, as nearly as possible in 

accordance with applicable law, and if capable of substantial performance, the remaining 

provisions of this Contract shall be enforced as if this Contract was entered into without an 

invalid provision. If the ruling and/or controlling principle of law or equity leading to the 

ruling is subsequently overruled, modified or amended by legislation, judicial or 

administrative action, then the provision(s) in question as originally set forth in this Contract 

shall be deemed valid and enforceable to the maximum extent permitted by the new 

controlling principal of law or equity. 

 

26. Survival.  Any provisions of this Contract that impose continuing obligations on the 

parties shall survive the expiration or termination of this Contract for any reason. 

 

27. Changes in the Project: Change Orders. 
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27.1. Requests for Change Orders.  The City reserves the right on its own volition, 

or based upon a proposal for a Change Order submitted in written form with a thorough 

explanation by the Contractor, to request from time to time any changes to the 

requirements and specifications of this Contract and the products to be provided and 

the functions and services to be performed by the Contractor under this Contract. Such 

changes must be authorized by the City. The City will not approve of any change 

orders, deletions, additions, or additional work items to the Scope of Services or any 

change in the terms and conditions of this Contract except by means of a City 

authorized amended Scope of Services, applicable and restricted to those items set 

forth in §1, above, or Change Order issued as set forth in this section, except in the 

event of an emergency endangering life or property. 

 

27.2. Procedures. 

 

27.2.1  The Contractor's Response to a Change Request.    

i. Within thirty (30) calendar days after receipt of a request by the 

City for any such change or such other period of time as the Parties may 

mutually agree to in writing, the Contractor shall submit to the City a 

proposal describing any changes in Contract Milestones or Contract 

completion dates, products, functions, timing of delivery, assignment of 

personnel, and the like, and any associated price adjustment.  The 

Contractor's proposal shall describe, in detail, the basis for the proposed 

price adjustment, including the charges for any products required to 

implement the change request. 

 

ii. To the extent that additional cost or cost savings result from a 

change in required products, the Contractor shall obtain any additional 

products and provide them to the City at a negotiated price acceptable to 

the City and the Contractor. Similarly, if the change request is expected 

to result in a reduction in products required to perform the services, the 

Contractor's charges shall be reduced by the cost savings resulting from 

the products eliminated by the change request. 

 

27.2.2 City's Acceptance of Change Request.  If the City accepts the 

Contractor's proposal, the City shall issue a change order referencing the 

Contractor's proposal and both parties shall sign the change order. The 

Contractor shall not implement any change request until the City has issued a 

valid, properly executed, change order. 

 

27.2.3 City's Rejection of Change Request.  If the City does not accept the 

Contractor's proposal, the City may within two weeks of such non-acceptance: 

(i) withdraw its change request; or, (ii) modify its change request, in which case 

the procedures set forth above shall apply to the Contractor's response to the 

modified change request. 

 

27.3. City Discretion. The City may, in its sole discretion, approve the proposed 

Change Order and shall forward same for additional signatures under the following 
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conditions: (i) If it conforms to provisions of applicable laws, and (ii) if it is consistent 

with this Contract, and (iii) if the time of performance of this Contract will not be 

unreasonably delayed, (iv) the Final Completion date is not changed, (v) if the Change 

Order requires a change to the Final Completion date, such change has been authorized 

by an approved, executed, written Amendment to this Contract, and  (vii) if the Change 

Order requires an increase in the price of the Contract, the City (1) has sufficient funds, 

and (2) if a budget transfer is required to cover the cost of the proposed Change Order, 

such transfer has secured the written approval of the Board of Aldermen and other 

required regulatory agencies. 

 

27.4. Change Orders Governed by the Provisions of this Contract.  All work 

performed under a Change Order is governed by the provisions of this Contract. 

  

28. Conflicts or Disputes.  This Contract represents the concurrence between the City and 

the Contractor and governs all disputes between them. In the instance of a conflict or dispute 

over issues not specifically referenced within the Contract, the following documents shall be 

used as historical documents, without regard to the order of precedence, to resolve such 

conflicts or disputes, as follows: (i) the City's ITB Number 6351 and (ii) the Contractor's Bid 

response to ITB Number 6351, dated April 29, 2019.  Said historical documents are attached 

hereto as part of Attachment A.  

 

28.1. Procedure.  This procedure supersedes all statements to the contrary occurring 

either in proposals or other prior agreements, oral or written, and all other 

communications between the parties relating to this subject. 

 

28.2. Presumption. This Contract or any section thereof shall not be construed 

against any party due to the fact that the Contract or any section thereof was drafted by 

such party. 

 

29. Disputes; Legal Proceedings; Waiver of Trial by Jury and Continued 

Performance.  The Contractor agrees that its waives a trial by jury as to any and all claims, 

causes of action or disputes arising out of this Contract or services to be provided pursuant to 

this Contract.  Notwithstanding any such claim, dispute or legal action, the Contractor shall 

continue to perform services under this Contract in a timely manner, unless otherwise directed 

by the City. 

 

30. Binding Contract.  The City and the Contractor each bind themselves, and their 

successors, assigns and legal representatives to the other party to this Contract and to the 

successors, assigns and legal representatives of such other party with respect to all covenants 

of this Contract. 

 

31. Waiver.  Any waiver of the terms and conditions of this Contract by either of the 

parties hereto shall not be construed to be a waiver of any other term or condition of this 

Contract. 

 

32. Governing Laws.  This Contract, its terms and conditions and any claims arising there 

from shall be governed by the laws of the State of Connecticut. 
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33. Notice.  Except as otherwise specifically prohibited in this Contract, whenever under 

this Contract approvals, authorizations, determinations, notices, satisfactions or waivers are 

required or permitted, such items shall be effective and valid only when given in writing 

signed by a duly authorized officer of the City or the Contractor, and delivered in hand or sent 

by mail, postage prepaid, to the party to whom it is directed, which until changed by written 

notice, are as follows: 

 

Contractor:            J. A. Rosa Construction, LLC 

             17 Town Line Road 

                                   Wolcott, Connecticut  06716 

 

  City:   City of Waterbury 

     Chase Municipal Building 

     235 Grand Street 

     Waterbury, CT 06702 

     Attention: Chief Operating Officer 

 

34. City Code of Ordinances, Ethics and Conflict of Interest Code, Provisions.   

The Person (the term “Person” shall herein be as defined in Section 38 of the City’s Code of 

Ordinances) supplying the labor, services, equipment, materials, reports, plans, specifications, 

drawings, deliverables, incidentals, etc. under this Contract shall comply with all applicable 

Federal, State and Municipal statutes, regulations, charters, ordinances, rules, etc, whether or 

not they are expressly stated in this Contract, including but not limited to the following: 

 

34.1.  It shall be a material breach of this Contract, and, except as may be permitted by 

regulations or rulings of the City of Waterbury Board of Ethics it shall be a violation of 

the City’s Code of Ordinances, for any Public Official, City Employee or Member of a 

Board or Commission who is participating directly or indirectly in the procurement 

process as set forth in the City’s Code of Ordinances, including those participating in 

exempt transactions, to become or be the employee of any person contracting with the 

governmental body by whom the Official, Employee, or Board or Commission member 

is employed or is a member. 

 

34.2.  It shall be a material breach of this Contract, and it shall be a violation of the 

City’s Code of Ordinances for any Person to offer, give, or agree to give any current or 

former Public Official, Employee or Member of a Board or Commission, or for such 

current or former Public Official, Employee or Member of a Board or Commission to 

solicit, demand, accept or agree to accept from another Person, a gratuity or an offer of 

employment in connection with any: decision; approval; disapproval; recommendation; 

preparation of any part of a program requirement or a requisition; influencing the 

content of any specification or procurement standard; or rendering of advice, 

investigation, auditing, or in any other advisory capacity in any proceeding or 

application, request for ruling, determination, claim or controversy, or other particular 

matter, pertaining to any program requirement or a Contract or Purchase Order, or to 

any solicitation or proposal therefore. 
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34.3.  It shall be a material breach of this Contract and it shall be a violation of the 

City’s Code of Ordinances for any payment, Gratuity, or offer of employment to be 

made as an inducement for the award of a subcontract or order, by or on behalf of a 

subcontractor, the prime Contractor or higher tier subcontractor or any Person 

associated therewith, under a Contract or Purchase Order to the City. 

 

34.4.  The value of anything transferred or received in violation of the City’s Charter, 

Code of Ordinances, and/or regulations promulgated there under, by any Person subject 

to said Charter and/or Ordinances may be recovered by the City. 

 

34.5.  Upon a showing that a subcontractor made a kickback to the City, a prime 

Contractor or a higher tier subcontractor in connection with the award of a subcontract 

or order there under, it shall be conclusively presumed that the amount thereof was 

included in the price of the subcontract or order and ultimately borne by the City and 

will be recoverable hereunder from the recipient.  In addition, said value may also be 

recovered from the subcontractor making such kickbacks. Recovery from one 

offending party shall not preclude recovery from other offending parties. 

 

34.6.  It shall be a material breach of this Contract and it shall be a violation of the 

City’s Code of Ordinances for a Person to be retained, or to retain a Person, to solicit or 

secure a contract with the City upon an agreement or understanding for a commission, 

percentage, brokerage, or contingent fee; and every Person, before being awarded a 

City Contract, shall deliver to the City, on a City authored form, a representation that 

such Person has not retained anyone in violation of this subsection 34.6, the failure to 

deliver said form being a material breach of this Contract and a violation of the City’s 

Code of Ordinances. Note, however, this subsection 34.6 shall not apply to full-time 

Employees who, as a condition of their employment, may be entitled to bonuses or 

other fees in accordance with their employment relationship. 

 

 34.7.  The Person hereby expressly represents that he/she/it has complied with those 

sections of the City’s Code of Ordinances requiring that said Person has (i) delivered to 

the City an affidavit, on a City authored form, stating that the Person and its affiliates 

have no delinquent taxes or other financial obligations owned to the City; (ii) filed the 

City authored financial disclosure statement form as set forth in the City’s Code of 

Ordinances regarding disclosure of financial interests; (iii) delivered to the City a 

written acknowledgement, on a City authored form, evidencing receipt of a copy of the 

“Ethics and Conflict of Interest” ordinance for the City of Waterbury  and hereby 

expressly represents that said Person is in full compliance with the entirety of said 

Code of Ordinances; and (iv) filed a current list of all taxable personal and real 

property as required by the State of Connecticut General Statutes. Any violation of this 

subsection 34.7 shall be deemed a material breach of this Contract and shall be a 

violation of the City’s Code of Ordinances. 

 

34.8.  The definitions set forth in the City’s Code of Ordinances shall be the primary 

source for interpretation of the forgoing subsections 34.1-34.7. 
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34.9.  The Contractor is hereby charged with the requirement that it shall have 

knowledge of, and shall fully comply with, all relevant provisions of the City’s Charter 

and all relevant provisions of the City’s Code of Ordinances, including without 

limitation Chapters 93, titled “Discriminatory Practices”, Chapter 38 titled "Centralized 

Procurement System", and Chapter 39 titled "Ethics and Conflict of Interest", of said 

Code as may be amended from time to time.  

 

34.10 The Contractor hereby acknowledges receipt of a copy of the Chapters 38 and 

39 of City’s Ordinance regarding Procurement, Ethics, and Conflicts of Interest and 

has familiarized itself with said Code and hereby agrees to adhere to said Code.  The 

text of Chapters 38 and 39 of said Code may be obtained from the Office of the City 

Clerk of the City and on the internet at the City Clerk’s web site: 

http://www.waterburyct.org/content/458/539/default.aspx  [click link titled “The City 

of Waterbury Code of Ordinances Passed 8/24/2009”.  For Chapter 38, click on 

“TITLE III: ADMINISTRATION”, then click on “CHAPTER 38: CENTRALIZED 

PROCUREMENT SYSTEM”.  For Chapter 39, click on “TITLE III: 

ADMINISTRATION”, then click on “CHAPTER 39: ETHICS AND CONFLICTS OF 

INTEREST”]. 

 

34.11.  The Contractor is hereby charged with the requirement that it shall have 

knowledge of, and shall fully comply with, the City's Ordinance Sections 34.15 

through 34.99 entitled,  "Ordinance Concerning the Hiring of Waterbury Residents on 

Certain Publicly-Funded Construction Projects," and the State of Connecticut 

Legislature’s Special Act No. 01-1.   

 

34.12.  Every Person who conducts business with, contracts, with or provides 

commodities or services to the City, is charged with notice of the extent of the powers 

and authority, and the limitations thereon, of the Public Officials and Employees of the 

City, as set forth in the charter of the City, the Code of Ordinances and any Regulations 

or Policies pertaining thereto.  In particular, and without implying any limitation as to 

its applicability, it applies to all Persons who participate in the procedures pertaining to 

the Centralized Procurement System as set forth in Chapter 38, and the Ethics and 

Conflict of Interest provisions set forth in Chapter 39 of the Code of Ordinances. 

 

34.13.  INTEREST OF CITY OFFICIALS.  No member of the governing body of 

the City, and no other officer, employee, or agent of the City who exercises any 

functions or responsibilities in connection with the carrying out of the project, to which 

this agreement pertains, shall have any personal interest, direct or indirect, in this 

agreement. 

 

34.14. PROHIBITION AGAINST CONTINGENCY FEES. The Contractor hereby 

represents that it has not retained anyone to solicit or secure a contract with the City 

upon an agreement or understanding for a commission, percentage, brokerage or 

contingency fee. 

 

34.15.  FREEDOM OF INFORMATION ACT NOTICE. Pursuant to State statute, 

in the event the total compensation payable to the Contractor set forth in Section 6 of 

http://www.waterburyct.org/content/458/539/default.aspx
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this Contract is greater than $2,500,000.00, the City is entitled to receive a copy of any 

and all Contractor records and files related to the performance of this Contract and 

those records and files are subject to the Freedom of Information Act ("the Act") and 

may be disclosed by the City pursuant to the Act. 

 

35. Definitions.  Whenever the following, words, terms, etc. appear in this Contract, the 

intent and meaning shall be as follows: 

 

35.1 Additional Work:  Work required by the City that involves a substantial 

addition to, deduction from or modification of the Contract Documents. 

 

35.2 Bid or Proposal:  The form on which the bidder is to submit a bid for the Work 

contemplated. 

 

35.3 Bidder:  A person, partnership, corporation or other business organization 

submitting a bid on the form for the Work contemplated. 

 

35.4 City:  The City of Waterbury, acting directly or through specifically authorized 

personnel. 

 

35.5 Construction Supervisor:  An employee of the City of Waterbury, or other City 

duly authorized person. 

 

35.6 Contract Time:  The number of days as stated in the Contract to: (i) achieve 

Substantial Completion,  (ii) Final Completion.  

 

35.7 Equal:  The recognized equivalent in substance and function; considering 

quality, workmanship, economy of operation, durability and suitability for 

purposes intended, and not constituting a change in the Work specified.  

Whenever the words "equal" or "equals" or words of like import are used, it 

shall be understood they mean "equal" in the opinion of the City. 

 

35.8 Final Completion:  The time at which the Project has progressed to the point 

where, in the opinion of the City, the Project is complete such that it is ready 

for final payment as evidenced by the City’s, or its duly authorized City 

representative's, written recommendation of final payment.  The terms "finally 

complete" and "finally completed" as applied to the Project refer to Final 

Completion. 

  

35.9 Notice to Proceed:  A letter from the City which shall state the date of 

execution of the Contract and specifically advise the Contractor to begin work 

on the Contract. 

 

35.10 Plans:  All drawings or reproductions of drawings pertaining to the construction 

of the work contemplated and its appurtenances. 
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35.11 Project Engineer or Manager:  An employee of the City or a person, 

partnership, corporation or other business organization under contract with the 

City, commissioned to perform construction administration and inspection 

duties during construction. 

 

35.12 Shop Drawings:  Drawings, diagrams, schedules, performance charts, brochures 

and other materials prepared by the Contractor or subcontractors, manufacturers 

or distributors which illustrate some portion of the work. 

 

35.13 Specifications or Technical Specifications:  The description, provisions and 

other requirements pertaining to the materials, methods and manner of 

performing the Project. 

 

35.14 Subcontractor:  A person, partnership, corporation or other business 

organization supplying labor and/or materials for work at the site of the Project 

to and under agreement with the Contractor. 

 

35.15 Substantial Completion:  The time at which, in the opinion of the Engineer, the 

Project (or a specified part thereof) is sufficiently complete, in accordance with 

the Contract Documents, so that the Project (or a specified part thereof) can be 

utilized for the purposes for which it is intended.  The terms "substantially 

complete" and "substantially completed" as applied to all or part of the Project 

mean Substantial Completion thereof.   

 

35.16 Substitution:  A replacement of specified material, device or equipment which 

is sufficiently different in substance, function, quality or workmanship to 

become the subject of a Change Order. 

 

35.17 Supplementary General Conditions:  An extension to the terms, conditions, and 

provisions set forth in this document as additional, material, provisions of this 

Contract. 

 

35.18 Work:  All plant, labor, materials, services, supplies, equipment and other 

facilities and items necessary for, or incidental to, the completion of the terms 

of the Contract. 

 

35.19 Using Agency:  City of Waterbury Department of Education. 

 

 

[Signature page follows] 
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IN WITNESS WHEREOF, the parties hereto execute this Contract on the dates signed 

below. 

 

WITNESSES:    CITY OF WATERBURY 

 

 

___________________________  By: ___________________________ 

      Neil M. O’Leary, Mayor 

      Duly authorized 

___________________________  

      Date: _________________________ 

 

 

 

 

 

WITNESSES: J. A. ROSA CONSTRUCTION, LLC 

 

 

___________________________  By:___________________________ 

      John Rosa, Managing Member 

      Duly authorized 

 

___________________________            

      Date: _________________________ 
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ATTACHMENT A 

 

1 Contractor’s Bid Response to ITB  6351 dated 4/29/19 (attached hereto); 

2 City of Waterbury ITB Number 6351, Division 00-32, inclusive (attached hereto); 

3 Contractor’s Certificate of Insurance (incorporated by reference); 

4 Contractor’s Performance Bond (attached hereto); 

5 Contractor’s Payment Bond (attached hereto); 

6        Construction documents dated February 1, 2018, Issued to Bid April 15, 2019       

         (attached hereto) 

7 State Wage Rate Documentation (attached hereto); 

8 Addendum No. 1 dated April 12, 2019 (attached hereto); 

9 Addendum No. 2 dated April 24, 2019 (attached hereto); 

10        Stockholder’s Affidavit; Non-Collusion Affidavit; Debarment Certificate     

       (incorporated by reference);  

11        Department of Environmental Protection Regulations [CWF-1 through CWF-32] 

       (incorporated by reference);  

12        All applicable Federal, State and local statutes, regulations charter and ordinances 

      (incorporated by reference);  

13 All permits and licenses (incorporated by reference), and 

14 Any and all amendment(s) and Change Orders issued by the City after execution of 

Contract (incorporated by reference).   
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INDEX TO THE SPECIAL PROCEDURES OF THE CONTRACT 

ARTICLE           PAGE 

NUMBER  TITLE         NUMBER 

 

1. PLANS AND SPECIFICATIONS AT THE SITE ........................  40 

2. SHOP DRAWINGS, CATALOG CUTS AND SAMPLES… ......  40        

3. CONSTRUCTION PROGRESS SCHEDULE ..............................  40 

4.  ESTIMATED QUANTITIES .......................................................  40 

5. SCHEDULE OF VALUES; APPLICATION FOR PAYMENT   40 

6. PARTIAL PAYMENTS ...............................................................  41 

7.  CONSTRUCTION EQUIPMENT................................................  41 

8.  INSPECTION AND TESTS .........................................................  41 

9.  UTILITIES ....................................................................................  42 

10.  SEDIMENTATION AND EROSION CONTROL ......................  42 

11.  DEWATERING AND WATER CONTROL ...............................  42 

12.  DUST AND SPILLAGE CONTROL ...........................................  43 

13.  WINTER EROSION CONTROL MEASURES ..........................  43 

14.  PROTECTION OF ENVIRONMENTAL RESOURCES ............  43 

15.  ENVIRONMENTAL PROTECTION PLAN...............................  45 

16.       TEMPORARY UTILITIES........................................................... 46 

17.                   TOILET ACCOMMODATIONS AND DRINKING WATER... 46 

18.        TEMPORARY TELEPHONES....................................................  46 

19.          NOT USED 

20.                PROGRESS MEETINGS............................................................ 46 

21.                NOT USED 

22.                   NOT USED 

23.        DAS………………………………………………………  46 

24.                 CHRO ………………............................................................. 46 
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1. PLANS AND SPECIFICATIONS AT THE SITE 

 

1.1 If required by the Owners Representative, the Contractor shall maintain at the 

 Project site two (2) copies of all Plans, Specifications, Addenda, approved Shop 

 Drawings, Change Orders and other Modifications, Schedules and Instructions, in 

 good order.  One copy is to be marked to record all changes made during 

 construction.  These shall be available at all times to the Project Engineer and the 

 City or their authorized representatives.  At the conclusion of construction, the 

 Contractor is to turn one (1) corrected set over to the Project Engineer. 

 

2. SHOP DRAWINGS, CATALOG CUTS AND SAMPLES 

 

2.1. Submit in accordance with Division 1.  
 

3. CONSTRUCTION PROGRESS SCHEDULE 

 

3.1. Within one (1) week after the Notice to Proceed, and prior to commencement of 

any work on site, the Contractor shall submit for the approval of the City three (3) 

copies of a Construction Progress Schedule which shall be developed by the 

Contractor through cooperation of the Project Engineer or authorized personnel.  

At the same time, the Contractor shall submit the Schedule of Values, 

Sedimentation and Erosion Control measures if required, Water Control Plan and 

Environmental Protection Plan - if required. 

. 

3.2. The Progress Schedule shall indicate the proposed scheduling of the items of work 

listed in the various divisions of the work in the specifications.  The schedule shall 

also indicate all subcontractors to be utilized on the Contract and the portions of 

the Contract that they will be performing.  The Contractor shall evaluate the status 

of the Project at least monthly, comparing it to the original schedule which shall be 

revised as required. 

 

4. ESTIMATED QUANTITIES 

 

4.1 The Estimated Quantities for the Project have been furnished on the Bid Form.  

 Within the limits of available funds, the Contractor will be required to complete 

 the work specified herein at the unit prices provided in the Bid Form whether it 

 involves quantities greater or lesser than the estimate.  The Contractor will be 

 compensated only for work actually performed. 

 

5. SCHEDULE OF VALUES; APPLICATION FOR PAYMENT 

 

5.1. Within one (1) week after the Notice to Proceed, as a basis for estimating partial 

payments, the Contractor shall submit for the approval of the City a certified 

Schedule of Values, broken down into quantities and unit costs for the various 

parts of the work, divided as may be directed and aggregating the total sum of the 

Contract; and if required, he shall submit evidence supporting this schedule. 
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5.2. The Contractor's requisition for payment shall be subdivided into items to 

correspond with the approved schedule and shall be in such numbers of copies as 

may be designated by the City. 

 

6. PARTIAL PAYMENTS 

 

6.1. The City will review the Contractor's monthly requisitions for Partial Payments to 

arrive at what is, in its opinion, a fair and just estimate of the materials suitably 

stored on the site and the amount of work performed on the Contract.  At its 

discretion, the City may allow to be included in the monthly requisitions materials 

stored off the site.  In the event the City allows the Contractor to include in its 

requisitions payments for materials stored off the site, the Contractor shall also 

submit any additional bonds and/or insurance certificates relating to off-site stored 

material, and follow such other procedures as may be required by the City. 

 

6.2. In making such Partial Payments for the Project, retainage shall be held in 

accordance with Clean Water Funding Regulations (if applicable). 

 

7. CONSTRUCTION EQUIPMENT 

 

7.1. The Contractor shall furnish and maintain, at its own cost and risk, all tools, 

apparatus and appliances, hoists and/or cranes and power for same, scaffolding, 

runways, ladders, temporary supports and bracing and all other similar work or 

material necessary to insure speed, convenience and safety in the execution of its 

Contract.  All such items shall be subject to approval of the City, upon Engineer’s 

recommendation, as to general stability, type and location, but the responsibility 

for proper design, strength and safety shall remain with the Contractor.  All such 

items shall comply with OSHA regulations and all other applicable codes, statutes, 

rules and regulations. 

 

 7.2. The Contractor shall provide all drains, drainage, ditches and pumping apparatus 

(including power and attendance for same) that may be necessary to keep all 

excavations and subgrade work free from water. 

 

8. INSPECTION AND TESTS 

 

8.1. All material and workmanship (if not otherwise designated by the Specifications) 

shall be subject to inspection, examination and testing by the City and/or Project 

Engineer at any and all times during manufacture and/or construction and at any 

and all places where such manufacture and/or construction is carried on.  All tests 

shall be made at the Contractor's expense. Notice of the time of all tests to be made 

at the site shall be given to all interested parties. 

 

8.2. Without additional charge, the Contractor shall promptly furnish all reasonable 

facilities, labor and materials necessary to make tests safe and convenient.  

Special, full size and performance tests shall be as described in the Specifications. 
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8.3. If, at any time before final acceptance of the entire Project, the City and/or Project 

Engineer considers it necessary or advisable to examine any portion of the Project 

already completed by removing or testing out the same, the Contractor shall upon 

request furnish promptly all necessary facilities, labor and materials.  If such work 

is found to be defective in any material respect because of a fault of the Contractor 

or any of its subcontractors, or if any work shall have been covered over without 

the approval or consent of the City (whether or not it is found to be defective), the 

Contractor shall be liable for testing costs and all costs of correction, including 

labor, material, services of required consultants, additional supervision and 

administrative costs 

 

9. UTILITIES 

 

9.1. The accuracy and completeness of the utility information shown on the Plans is not 

guaranteed.  The Contractor shall make its own investigation of the extent and 

location of utilities and of the possibility of relocation work by the utility 

companies, and shall plan its operations accordingly.  No claim for any delays, 

damage or extra work occasioned thereby will be allowed. 

 

9.2. The Contractor shall allow others access to the Project for the purpose of placing, 

relocating or maintaining utilities, and he shall cooperate in every way in the 

performance of this Project. 

 

9.3. The Contractor shall notify the utility owners well in advance of the time the 

Contractor proposes to perform any work which would endanger utility 

installations, and the Contractor shall cooperate with the utility owners in 

relocating and/or protecting such installations during construction operations. 

 

9.4. No payment will be made to the Contractor for locating, protecting and making 

arrangements for relocating public utilities or for any delays caused thereby.  The 

Contractor shall include all costs of this Project in other scheduled items of the 

Contract. 

 

9.5. The Contractor shall contact "Call Before You Dig" at least two days prior to 

commencing any excavation on the site (toll free in Connecticut at 1-800-922-

4455). 

 

10. SEDIMENTATION AND EROSION CONTROL 

 

10.1 All watercourses shall be protected from sedimentation, both during and after 

construction.  The Contractor shall control erosion and sedimentation problems in 

accordance with Connecticut Guidelines for Soil Erosion and Sediment Control prepared 

by the Connecticut Council on Soil and Water Conservation, dated 2002, as amended.  

The Contractor shall submit the Sedimentation and Erosion Control measures for the 

approval of the Engineer within one (1) week after the Notice to Proceed. 
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11. DEWATERING AND WATER CONTROL –if required 

 

 11.1 The Contractor shall be responsible for all dewatering required to complete the 

  Contract including, but not limited to, pumping, well points, trenches, excavations, 

  water control structures and cofferdams, which may be required to properly  

  complete this Project.  Particular attention is called for regarding fluctuation in 

  water levels due to precipitation.  No extra compensation will be allowed, due to 

  water level fluctuation.  The Contractor shall submit the Water Control Plan for 

the   approval of the Engineer within one (1) week after Notice to Proceed. (See the 

  appropriate section in the Technical Specifications for further information.) 

  

12. DUST AND SPILLAGE CONTROL 

 

12.1 The Contractor shall take appropriate measures to control the generation of dust 

from its activities.  Water shall be provided and applied as required or as ordered 

by the Project Engineer for allaying dust conditions. 

 

12.2. All vehicles utilized by the Contractor for delivery or removal of materials shall 

have appropriate covers to prevent spillage of material during transit. 

 

13. WINTER EROSION CONTROL MEASURES – IF REQUIRED 

 

13.1 Seeding and plantings shall be performed March 15 to June 15 or August 15 to 

 October 15.  The Contractor shall submit a winter erosion control plan to the 

 Project Engineer for approval prior to the start of construction.  This plan shall 

 indicate, in sufficient detail, the methods and materials which shall be used during 

 he winter months to prevent erosion, scour and general deterioration of the Project 

 and adjacent flora and fauna. 

. 

14. PROTECTION OF ENVIRONMENTAL RESOURCES – IF REQUIRED 

 

14.1. The environmental resources within the Project boundaries and those affected 

outside the limits of permanent work under this Contract shall be protected during the 

entire period of this Contract.  The Contractor shall confine its activities to areas defined 

by the Plans and Specifications.  Environmental protection shall be as stated in the 

following subparagraphs: 

 

 14.1.1 Prior to the beginning of any construction, the Contractor shall identify all 

 land resources to be preserved within the Contractor's Work area.  The 

 Contractor shall not remove, cut, deface, injure or destroy land resources 

 including trees, shrubs, vines, grasses, top soil and land forms without 

 special written permission from the property owner.  No ropes, cables or 

 guys shall be fastened or attached to any trees for anchorage unless 

 specifically authorized.  Where such special emergency use is permitted, 

 the Contractor shall provide effective protection for land and vegetation 

 resources at all times as defined in the following subparagraphs. 
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14.1.2 Prior to any construction, the Contractor shall mark the areas that are not 

required to accomplish all work to be performed under the Contract.  

Isolated areas within the general work area which are to be saved and 

protected shall also be marked or fenced.  Monuments and markers shall be 

protected before construction operations commence.  Where construction 

operations are to be conducted during darkness, the markers shall be visible.  

The Contractor shall convey to its personnel the purpose of marking and/or 

protection of all necessary objects. 

 

14.1.3 Trees, shrubs, vines, grasses, land forms and other landscape features  

indicated and defined on the Plans to be preserved shall be clearly identified 

by marking, fencing or wrapping with boards, or any other approved 

techniques. 

 

      14.1.4  Earthwork brought to final grade shall be finished as indicated and      

specified.  Side slopes and back slopes shall be protected as soon as 

practicable upon completion of rough grading.  All earthwork shall be 

planned and conducted to minimize the duration of exposure of unprotected 

soils.  Except in instances where the constructed feature obscures borrow 

areas, quarries and waste material areas, these areas shall not initially be 

cleared in total.  Clearing of such areas shall progress in reasonably sized 

increments as needed to use the areas developed as approved by the City 

and/or Engineer. 

 

.  14.1.5  Runoff from the construction site shall be controlled by the construction of 

    diversion ditches, benches and berms to retard and divert runoff to   protected 

   drainage courses, and any measures required by area wide plans approved 

    under  Paragraph 208 of the Clean Water Act. 

 

     14.1.6   The Contractor shall construct or install all temporary erosion control features 

     as indicated in the Plans.  Temporary erosion control measures such as    

     berms, dikes, drains, grassing and mulching shall be maintained until  

     construction of the Project is completed. 

 

 14.1.7   The Contractor's field offices, staging areas, stockpile storage and     

    temporary buildings shall be placed in areas designated on the submitted Plan. 

    Temporary movement or relocation of the Contractor's facilities shall  be 

    made only on approval by the City and/or Engineer. 

  

          14.1.8  Borrow areas shall be managed to minimize erosion and to prevent 

 sediment from entering nearby watercourses. 

  

  14.1.9 Spoil areas shall be managed and controlled to limit spoil areas and to    

 prevent erosion of soil or sediment from entering nearby watercourses.  

 Spoil areas shall be developed in accordance with the grading plan  

 indicated on the Plans. 
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15. ENVIRONMENTAL PROTECTION PLAN – IF REQUIRED 

 

15.1. Within one (1) week after the Notice to Proceed, and prior to commencement of 

 any work on site, the Contractor shall submit an Environmental Protection Plan for 

 the approval of the City in accordance with the provisions herein specified.  The 

 plan shall include but not be limited to the following: 

 

15.1.1 A list of Federal, State and Local laws and regulations concerning 

 environmental protection, pollution control and abatement that are 

 applicable to the Contractor's proposed operations and the requirements 

 imposed by those laws and regulations. 

 

15.1.2 .Methods for protection of features to be preserved within authorized  work       

   areas.  The Contractor shall prepare a listing of methods to protect   

  resources needing protection, i.e., trees, shrubs, vines, grasses and  

  groundcover, landscape features, air and water quality, fish and wildlife, 

 soil, historical, archeological and cultural resources. 

 

15.2.3. Procedures to be implemented by the Contractor to provide the required 

 environmental protection and to comply with applicable laws and 

 regulations.  The Contractor shall set out the procedures to be followed to 

 correct pollution of the environment due to accident, natural causes or 

 failure to follow the procedures set out in accordance with the 

 Environmental Protection Plan. 

 

15.2.4. The location of the nearest suitable solid waste disposal area and a permit 

 allowing the Contractor to use those facilities. 

 

15.2.5. Drawing showing locations of any proposed temporary excavations or 

 embankments for haul roads, stream crossings, material storage areas, 

 structures, sanitary facilities, and stockpiles of excess or spoil materials. 

 

15.2.6. Environmental monitoring plans for the job site, including land, water, air 

 and noise monitoring as necessary, and if required by the Project Engineer. 

 

15.2.7 Traffic control plan when necessary. 

 

15.2.8 Methods of protecting surface and ground water during construction 

 activities. 

 

15.2.9. Work area plan showing the proposed activity in each portion of the area 

 and identifying the areas of limited use or nonuse.  The plan should include 

 measures for making the limits of use areas. 
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16. TEMPORARY UTILITIES 

 

 16.1. Contractor to provide temporary utilities as required to complete work. 

 

17. TOILET ACCOMMODATIONS AND DRINKING WATER 

 

17.1  The Contractor shall provide necessary sanitary toilet accommodations and 

drinking  water for the workers.  Separate facilities shall be provided for female 

workers. 

 

18. TEMPORARY TELEPHONES   

 

 18.1. No use of the Owner’s / Building’s telephone system shall be permitted. 

  

19. NOT USED 

 

20. PROGRESS MEETINGS 

 

20.1 Progress meetings will be held weekly at locations, dates and times selected by 

  the OWNER for the purpose of reviewing, scheduling and coordinating the 

  Project's progress as well as other matters. 

 

21. NOT USED 

 

22.    NOT USED 

 

23. DAS 

  

23.1 Any bid in excess of $500,000 IS REQUIRED to be accompanied by the 

Bidder’s CTDAS Update (Bid) Statement, as noted hereafter. In accordance 

with C.G.S. 4a-100, 4b-91, and 4b-101, any contractor or subcontractor 

submitting a bid greater than $500,000 is required to submit their DAS Update 

(Bid) Statement with their bid. Failure to submit this item with the bid will 

result in disqualification of the bidder. All subcontractors must be pre-qualified 

at the time of performance of their work. If you have any questions regarding 

these requirements contact CTDAS, at telephone number (860) 713-5280 or 

visit their web site at www.das.state.ct.us. 

 

24. CHRO 

 

 24.1 Within 10 days of Notice of Intent to Award. Prior to execution of a contract, 

  the successful bidder will be required to document the good faith efforts to 

  provide opportunities for SBE and MBE contractors to participate in the  

  bidding process and to submit the Bidder Contract Compliance Monitoring 

  Report. The contractor who is selected to perform this State project must  

  comply with CONN. GEN. STAT.  §§ 4a-60, 4a-60a, 4a-60g, and 46a-68b 

  through 46a-68f, inclusive, as amended by June 2015 Special Session Public 
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  Act 15-5. An Affirmative Action Plan must be filed with and approved by the 

  Commission on Human Rights and Opportunities prior to the commencement 

  of construction. 

 

24.2 State law requires a minimum of twenty-five (25%) percent of the state-funded 

 portion of the contract for award to subcontractors holding current certification 

 from the Connecticut Department of Administrative Services (“DAS”) under 

 the provisions of CONN. GEN. STAT. §4a-60g, as amended. (25% of the work 

 with DAS certified Small and Minority owned businesses and 25% of that work 

 with DAS certified Minority, Women and/or Disabled owned businesses.) The 

 contractor must demonstrate good faith effort to meet the 25% set-aside 

 goals. For municipal public  works contracts and quasi-public agency projects, 

 the contractor  must file a written or  electronic non-discrimination certification 

 with the Commission on Human Rights and  Opportunities. Forms can be found 

 at: 

http://www.ct.gov/opm/cwp/view.asp?a=2982&q=390928&opmNav_GID=1806. 

 
 
 

 

 
 

 

 

http://www.ct.gov/opm/cwp/view.asp?a=2982&q=390928&opmNav_GID=1806.

















































































































































































































