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M E M O R A N D U M 
 
 

FROM:  Carrie A. Swain, Clerk   DATE:  May 6, 2020 

   Board of Education       
 

TO:   Michael J. Dalton, City Clerk 
 

SUBJECT: Notice of Committee Meetings – Thursday, May 7, 2020,  

    5:30 p.m., VIRTUAL MEETING VIA ZOOM 
 
 

 








The Committees of the Board of Education will meet on Thursday, May 7, 2020, 
5:30 p.m.  In an effort to adhere to social distancing guidelines, this meeting 
will be held without normal in-person public access and public comment.  
However, the meeting will be broadcasted live on the City of Waterbury’s 
Government Access Channel (Comcast Channel 96, Frontier Channel 6096). 

 
A G E N D A 
 

SILENT PRAYER 
 

PLEDGE ALLEGIANCE TO THE FLAG 
 
1. Committee on Finance ~ FYI: March 2020 Monthly Expenditure Report –  

D. Biolo. 
 
2. Committee on Finance/5 minutes ~ Request approval of a Professional 

Services Agreement with Stanley Convergent Security Solutions, Inc., to 
provide monitoring and servicing of school security systems – W. Clark. 

 

3. Committee on Finance/5 minutes ~ Request approval of a Professional 
Services Agreement with Facility Support Services, LLC, to provide on-call 
environmental services and AHERA inspections – W. Clark. 

 
4. Committee on Building & School Facilities/3 minutes ~ Request approval of 

Educational Specifications for the proposed Generali School Roof Project –  
W. Clark.  

 
5. Committee on Policy & Legislation/10 minutes ~ Discussion:  proposed 

revisions to the following policies in light of COVID-19: 
 

a) 6146.1 – High School Grading/QPR 
b) 6146.11 – Elementary School Uniform Grading 
c) 6146.111 – Middle School Uniform Grading 

 
6. Committee of the Whole ~ Superintendent’s Update to the Board: 
 

a) Strategic Plan. 
b) Teacher Appreciation Week. 
c) Teachers of the Year – Building Level. 
d) Presentation of Administrator of the Year, 2020.  
e) School Closure, Distance Learning and Updates. 

 
. Superintendent’s Notification to the Board/5 minutes:  

 

a. Teacher new hires: 
 

Name  Assignment  Effective 
Moro Jeffrey WAMS Music 03/04/2020 



 
2 2 

 
b. Resignations: 

Bradley, Billie-Jo – Tinker Grade 5, effective 06/30/2020. 
DiMaio, Dante – KHS Technology Education, effective 11/06/2020. 
Faucher, Richard – W. Cross/Annex Art, effective 06/30/2020. 
Guasp, Henry – Academic Academy Math, effective 06/30/2020. 
McGrath, Mark – Walsh ES Grades K – 3, effective 06-30-2020. 
Mirles-Vasquez, Charito – Hopeville Grade 1, effective 06/30/2020. 
Rotatori, Kayla – WAMS PE/Health, effective 06/30/2020. 
Ruotolo, Richard – WHS Music, effective 06/30/2020. 
Selmanaj, Fabian – Duggan Math, effective 06/30/2020. 
Violette, Wayne – Wilby ROTC, effective 06/30/2020. 
Yuiza, Gladynell – Wilson Special Education, effective 06/30/2020. 
 

c. Retirements: 
 D’Angelo, Joann – WAMS Visual Arts, effective 04/01/2020. 
 DiPaola, Nancy – WHS Allied Health, effective 6/30/2020.  
 Giskin, Miriam – Chase Reading, effective 06/30/2020. 
 Lepper, Mary – W. Cross Literacy Facilitator, effective 6/30/2020.  
 Palleria, Lynne – WHS Business, effective 6/30/2020.  
 Skurkis, Teresa – Maloney Gr 4-5 Special Ed, effective 7/14/2020. 
 Spinella, Patricia – Walsh Pre-k, effective 06/30/2020. 
 Williams, Joyce – WHS Allied Health, effective 6/30/2020. 

 
 
 
 

ADJOURNMENT  

 
 



Waterbury Board of Education 
 

 
 

Monthly 
Expenditure 
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March 2020 
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FY 20 ORIGINAL FY 20 ADJUSTED MARCH MARCH CURRENT PROJECTED PROJECTED
ACCOUNT CLASSIFICATION BUDGET BUDGET EXPENDITURE ENCUMBRANCE BALANCE EXP. DIFFERENCE

Salaries
511101 Administrators $8,781,615 $8,781,615 $6,523,703 $0 $2,257,912 $8,666,615 $115,000
511102 Teachers $71,076,606 $70,668,606 $45,990,985 $0 $24,677,621 $70,518,606 $150,000
511104 Superintendent $410,000 $410,000 $315,385 $0 $94,615 $410,000 $0
511106 Early Incentive Certifiied $931,968 $931,968 $1,003,733 $0 ($71,765) $1,003,733 ($71,765)
511107 Certified Coaches $764,000 $764,000 $480,926 $0 $283,074 $764,000 $0
511108 School Psychologists $1,814,828 $1,664,828 $942,019 $0 $722,809 $1,637,408 $27,420
511109 School Social Workers $1,949,419 $1,849,419 $1,079,560 $0 $769,859 $1,831,669 $17,750
511110 Speech Pathologists $2,308,110 $2,208,110 $1,360,834 $0 $847,276 $2,192,860 $15,250
511113 Extra Compensatory Stipend $97,000 $97,000 $0 $0 $97,000 $97,000 $0
511201 Non-Certified Salaries $2,333,585 $2,333,585 $1,359,930 $0 $973,655 $2,333,585 $0
511202 Clerical Wages $963,037 $963,037 $694,108 $0 $268,929 $963,037 $0
511204 Crossing Guards $363,055 $363,055 $272,160 $0 $90,895 $363,055 $0
511206 Educational $464,447 $464,447 $205,191 $0 $259,256 $464,447 $0
511212 Substitute Teachers $2,945,000 $2,945,000 $1,225,017 $43,374 $1,676,609 $2,945,000 $0
511215 Cafeteria Aides $80,000 $80,000 $147,555 $0 ($67,555) $80,000 $0
511217 Library Aides $166,617 $166,617 $98,637 $0 $67,980 $166,617 $0
511219 School Clerical $1,896,215 $1,896,215 $1,270,433 $0 $625,782 $1,896,215 $0
511220 Fiscal Administration $514,230 $514,230 $223,420 $0 $290,810 $514,230 $0
511222 Transportation Coordinator $101,039 $101,039 $74,857 $0 $26,182 $101,039 $0
511223 Office Aides $170,000 $170,000 $126,933 $0 $43,067 $170,000 $0
511225 School Maintenance Non-Certified $2,184,221 $2,184,221 $1,229,097 $0 $955,124 $2,034,221 $150,000
511226 Custodians Non-Certified $5,352,068 $5,352,068 $3,571,865 $0 $1,780,203 $5,309,762 $42,306
511227 Overtime - Outside Activities $200,000 $200,000 $248,677 $0 ($48,677) $200,000 $0
511228 Paraprofessionals $10,044,144 $10,044,144 $6,897,850 $90 $3,146,204 $9,894,144 $150,000
511229 Bus Duty $250,000 $250,000 $1,147 $0 $248,853 $250,000 $0
511232 Attendance Counselors $111,185 $111,185 $80,266 $0 $30,919 $111,185 $0
511233 ABA Behaviorial Therapist $1,589,085 $1,589,085 $970,395 $0 $618,690 $1,589,085 $0
511234 Interpreters $135,795 $135,795 $63,576 $0 $72,219 $135,795 $0
511237 Swing Space $0 $0 $30,581 $0 ($30,581) $30,581 ($30,581)
511650 Overtime $740,000 $740,000 $423,134 $0 $316,866 $709,419 $30,581
511653 Longevity $15,300 $15,300 $13,415 $0 $1,885 $15,300 $0
511700 Extra Police Protection $520,516 $520,516 $16,577 $0 $503,939 $520,516 $0
511800 Vacation and Sick Term Payout $111,279 $111,279 $129,951 $0 ($18,672) $130,000 ($18,721)
529001 Car Allowance $75,000 $75,000 $46,860 $0 $28,140 $75,000 $0
529003 Meal Allowances $19,800 $19,800 $8,178 $3,579 $8,043 $19,800 $0

Subtotal Salaries $119,479,164 $118,721,164 $77,126,959 $47,043 $41,547,161 $118,143,924 $577,240



FY 20 ORIGINAL FY 20 ADJUSTED MARCH MARCH CURRENT PROJECTED PROJECTED
ACCOUNT CLASSIFICATION BUDGET BUDGET EXPENDITURE ENCUMBRANCE BALANCE EXP. DIFFERENCE

Purchased Services
533009 Evaluation $74,250 $21,729 $12,248 $0 $9,481 $12,248 $9,481
533020 Consulting Services $371,125 $426,625 $236,779 $161,439 $28,407 $426,625 $0
533100 Auditing $54,000 $51,021 $51,021 $0 $0 $51,021 $0
539005 Sporting Officials $35,000 $33,680 $11,525 $9,000 $13,155 $33,680 $0
539007 Report Cards $9,000 $196 $0 $196 $0 $196 $0
539008 Messenger Service $28,600 $29,920 $18,768 $11,152 $0 $29,920 $0
543000 General Repairs & Maintenance $1,740,700 $1,740,700 $991,982 $290,617 $458,101 $1,740,700 $0
543011 Maintenance - Service Contracts $730,000 $677,650 $322,558 $300,001 $55,091 $677,650 $0
544002 Building Rental $555,539 $557,889 $422,616 $114,223 $21,050 $557,889 $0
545002 Water $255,000 $255,000 $137,310 $0 $117,690 $255,000 $0
545006 Electricity $3,129,855 $3,129,855 $2,077,063 $247,724 $805,069 $3,129,855 $0
545013 Security/Safety $125,000 $125,000 $49,163 $18,595 $57,242 $125,000 $0
551000 Pupil Transportation $15,241,207 $15,241,207 $9,588,457 $5,652,750 $0 $15,510,268 ($269,061)
553001 Postage $70,000 $70,000 $39,027 $0 $30,973 $70,000 $0
553002 Telephone $250,000 $250,000 $160,125 $5,867 $84,008 $250,000 $0
553005 Wide-area Network (SBC) $93,600 $93,600 $63,510 $7,604 $22,486 $93,600 $0
556055 Tuition - Outside $8,225,000 $8,883,000 $5,118,128 $2,417,227 $1,347,645 $9,180,661 ($297,661)
556056 Purchased Service - Outside $2,627,897 $2,802,897 $1,773,260 $918,622 $111,015 $2,827,897 ($25,000)
557000 Tuition Reimbursement $6,000 $6,000 $0 $0 $6,000 $6,000 $0
558000 Travel Expenses $18,000 $18,000 $3,498 $0 $14,502 $18,000 $0
559001 Advertising $25,000 $20,000 $2,426 $960 $16,614 $20,000 $0
559002 Printing & Binding $50,000 $30,000 $28,480 $0 $1,520 $30,000 $0
559104 Insurance - Athletics $23,000 $23,000 $22,057 $0 $943 $23,000 $0

Subtotal Purchased Services $33,737,773 $34,486,969 $21,130,001 $10,155,977 $3,200,991 $35,069,210 ($582,240)

Supplies/Materials
561100 Instructional Supplies $1,620,000 $1,563,724 $1,134,340 $176,732 $252,652 $1,563,724 $0
561200 Office Supplies $71,840 $78,116 $46,900 $15,855 $15,361 $73,116 $5,000
561204 Emergency/Medical Supplies $4,000 $4,000 $88 $1,412 $2,500 $4,000 $0
561210 Intake Center Supplies $1,500 $1,500 $1,484 $8 $7 $1,500 $0
561211 Recruitment Supplies $50,000 $50,000 $25,924 $13,813 $10,263 $50,000 $0
561212 Medicaid Supplies $15,000 $15,000 $722 $13,582 $696 $15,000 $0
561501 Diesel $156,585 $156,585 $100,053 $56,543 ($11) $156,585 $0
561503 Gasoline $35,000 $35,000 $19,481 $0 $15,519 $35,000 $0
561505 Natural Gas $1,666,000 $1,666,000 $877,725 $0 $788,275 $1,666,000 $0
561507 Janitorial Supplies $235,000 $235,000 $162,785 $66,494 $5,721 $235,000 $0
561508 Electrical Supplies $50,000 $50,000 $13,919 $6,935 $29,146 $50,000 $0
561509 Plumbing Supplies $100,000 $100,000 $58,695 $15,838 $25,468 $100,000 $0
561510 Building &  Ground Supplies $150,000 $150,000 $131,733 $18,123 $144 $150,000 $0



FY 20 ORIGINAL FY 20 ADJUSTED MARCH MARCH CURRENT PROJECTED PROJECTED
ACCOUNT CLASSIFICATION BUDGET BUDGET EXPENDITURE ENCUMBRANCE BALANCE EXP. DIFFERENCE

561511 Propane $285,938 $285,938 $183,258 $0 $102,680 $285,938 $0
567000 Clothing Supplies $40,000 $40,000 $32,016 $576 $7,408 $40,000 $0
567001 Crossing Guard Uniforms $2,000 $2,000 $1,986 $0 $14 $2,000 $0
569010 Recreational Supplies $20,000 $20,000 $9,165 $850 $9,985 $20,000 $0
569029 Athletic Supplies $130,000 $130,000 $82,795 $22,889 $24,316 $130,000 $0

Subtotal Supplies/Materials $4,632,863 $4,582,863 $2,883,069 $409,650 $1,290,144 $4,577,863 $5,000

Property
575008 Furniture-Misc. $50,000 $40,000 $4,246 $0 $35,754 $40,000 $0
575200 Office Equipment $160,000 $228,804 $12,998 $211,619 $4,187 $228,804 $0
575408 Plant Equipment $40,000 $40,000 $6,651 $5,470 $27,879 $40,000 $0

Subtotal Property $250,000 $308,804 $23,895 $217,089 $67,820 $308,804 $0

Other/Miscellaneous
589021 Mattatuck Museum $13,000 $13,000 $9,709 $2,374 $917 $13,000 $0
589034 Board of Ed Commissioners $20,700 $20,700 $15,526 $0 $5,174 $20,700 $0
589036 Emergency Fund $9,500 $9,500 $9,337 $0 $163 $9,500 $0
589201 Mileage $30,000 $30,000 $7,124 $0 $22,876 $30,000 $0
589205 Coaches Reimbursements $7,000 $7,000 $2,493 $0 $4,507 $7,000 $0
589900 Dues & Publications $60,000 $60,000 $51,444 $1,341 $7,215 $60,000 $0
591004 Athletic Revolving Fund $135,000 $135,000 $135,000 $0 $0 $135,000 $0

Total Other/Miscellaneous $275,200 $275,200 $230,633 $3,714 $40,853 $275,200 $0

GRAND TOTAL OPERATING BUDGET $158,375,000 $158,375,000 $101,394,557 $10,833,474 $46,146,969 $158,375,000 $0
Other Additional Funding

Alliance Non-Reform/Reform $15,932,468 $15,932,468 $5,848,468 $0 $10,084,000 $15,932,468 $0
Alliance Increase from Budget Reductions $1,510,313 $1,510,313 $520,390 $0 $989,923 $1,510,313 $0

GF Surplus 15-16 $1,000,000 $1,000,000 $0 $0 $1,000,000 $0 $1,000,000
GF Surplus 14-15 $1,000,000 $1,000,000 $0 $0 $1,000,000 $0 $1,000,000
GF Surplus 16-17 $450,000 $450,000 $0 $0 $450,000 $0 $450,000
Contingency Surplus $500,000 $500,000 $0 $0 $500,000 $0 $500,000
City Non Lapsing Account $675,000 $675,000 $0 $0 $675,000 $675,000 $0

Total Additional Funding $21,067,781 $21,067,781 $6,368,858 $0 $14,698,923 $18,117,781 $2,950,000

GRAND TOTAL ALL FUNDING $179,442,781 $179,442,781 $107,763,415 $10,833,474 $60,845,892 $176,492,781 $2,950,000



 
 

 
 
 
  
 
 

 

Waterbury Public Schools 
236 Grand Street      Waterbury, Connecticut 06702      (203) 574-8013   Fax (203) 574-8014  

 

Chris Harmon 
School Inspector 

M E M O R A N D U M 
 
To:  Board of Aldermen 
 Board of Education 
 
From: Chris Harmon, School Inspector 
 
Date:  May 5, 2020 
  
Re:  Board of Education and Board of Aldermen Approval Request 
 Executive Summary –Contract for Monitoring and Servicing of School Security Systems 

with Stanley Convergent Security Solutions, Inc. 
 
 
The School Inspector respectfully requests your approval of the above-referenced contract in the 
amount of $267,448.88 for Monitoring and Servicing of School Security Systems between the City 
of Waterbury and Stanley Convergent Security Solutions, Inc. 
 
This contract was initiated under a cost proposal to monitor and service school security systems 
throughout the district.  Stanley Convergent Security Solutions, Inc., as a sole source company, has 
been monitoring our schools and buildings for over a decade, and we are satisfied with their service 
and performance during that time. 
 
Accordingly, attached for your review and consideration are 12 copies of the proposed contract. 
 
Thank you. 
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PROFESSIONAL SERVICES AGREEMENT 
for 

Monitoring and Servicing of School Security Systems 
between 

The City of Waterbury, Connecticut 
and 

Stanley Convergent Security Solutions, Inc. 
 

THIS AGREEMENT, effective on the date signed by the Mayor, is by and between the CITY 
OF WATERBURY, City Hall, 235 Grand Street, Waterbury, Connecticut (the "City") and 
Stanley Convergent Security Solutions, Inc., having an office at 30A Progress Avenue, Seymour, 
Connecticut 06483, a State of Delaware duly registered foreign corporation (“Stanley”) 
"Consultant"). 
 

WHEREAS, the Purchasing Director of the City of Waterbury has determined that 
Contractor, Stanley Convergent Security Solutions, Inc., is the sole source to provide the services 
listed below; and 

 
WHEREAS, the Contractor has agreed to provide the services as set forth herein for the 

identified schools; and 
 
WHEREAS, the City desires to obtain the Contractor's services pursuant to the terms, 

conditions and provisions set forth in this agreement (the “Project”).  
 

NOW THEREFORE, THE PARTIES AGREE AND COVENANT AS FOLLOWS: 
 
1. Scope of Services.  Stanley shall furnish all of the labor, services, equipment, materials, 
reports, plans, specifications, deliverables, incidentals, etc. necessary to complete the Project as 
specified in this agreement (also referred to herein as "Contract") and such shall be completed in 
a satisfactory manner, as reasonably determined by the City.  All labor, services, equipment, 
materials, reports, plans, specifications, deliverables, incidentals, etc. shall comply with any and 
all applicable Local, State and Federal laws, statutes, ordinances and regulations and with 
generally accepted professional standards.  Stanley shall make such revisions or modifications to 
its work, at its own cost and expense, as the City may require in order to be deemed complete. 

 
1.1. The Project consists of and Stanley shall provide Monitoring and Servicing of all 
Stanley Convergent Solutions security systems at all buildings operated and maintained 
by  the City of Waterbury Board of Education as listed on Attachment A, Services shall 
consist of but not be limited to: 24 hour per day seven days per week monitoring of the 
intrusion alarm system for audio surveillance, notification to the City and Police, when 
applicable, regarding intrusion or emergency signals from any building, and notification 
to the City of out of service signals and all other services as more particularly detailed and 
described in the Scope of Services attached hereto as part of Attachment A and are 
hereby made material provisions of this Contract. Attachment A shall consist of the 
following, which are attached hereto, are acknowledged by Stanley as having been 



received, or are otherwise hereby incorporated by reference as noted below, and all are 
made a part hereof:  
 
1.1.1 Scope of Services consisting of 3 pages, attached hereto  
1.1.2 List of buildings operated and maintained by the City of Waterbury Board of 

Education, AND Stanley’s Cost Proposal, attached hereto. 
 1.1.3 Any and all amendment(s) and Change Orders, issued by the City after   
   execution of Contract, incorporated by reference. 

1.1.4 Stockholder’s Affidavit; Non-Collusion Affidavit; Debarment Certificate, 
incorporated by reference 

1.1.5 Certificates of Insurance, incorporated by reference. 
1.1.6 All applicable Federal, State and local statutes, regulations charter and   
  ordinances, incorporated by reference 
1.1.7 All licenses, incorporated by reference. 
 
1.2. The entirety of Attachment A, the Monitoring Terms and Conditions attached 
hereto as Attachment B, and made a material part hereof, plus this executed instrument 
are together deemed the Contract Documents (hereinafter collectively referred to as 
"Contract Documents"). The City’s record copy of the Contract Documents shall control 
and shall be effective and binding on Stanley. In the event that any provision in the 
Contract Documents conflict with any other provision therein, the provision in the 
component part of the Contract Document first enumerated below shall govern over any 
other component part which follows it numerically: 

 
1.2.1 This Contract  
1.2.2. Scope of Services 

 
2. Consultant Representations Regarding Qualification and Accreditation.  Stanley 
represents that, to the extent required by law, its employees are licensed to perform the scope of 
work set forth in this Contract. Stanley further represents that its employees have the requisite 
skill, expertise and knowledge necessary to perform the scope of work required under the terms 
of this Contract, including any supplementary work and the City relies upon these. 
 

2.1. Representations regarding Personnel. Stanley represents that it has, or will 
secure at its own expense, all personnel required to perform the services under this 
Contract. Such personnel shall not be employees of or have any contractual relationship 
with the City, unless use of City employees or of personnel having a contractual 
relationship with the City is approved by the City in writing.  As set forth above, all the 
services required hereunder shall be performed by Stanley under its supervision and all 
personnel engaged in the work shall be fully qualified and shall be authorized or 
permitted under state or local law to perform such services. 

 
2.2. Representations regarding Qualifications.  Stanley hereby represents that, to 
the extent required by Federal, State and Local statutes, regulations, codes, ordinances, 
and policies, that Stanley and/or its employees be licensed, certified, registered, or 



otherwise qualified, Stanley and all employees providing services under this Contract, are 
in full compliance with those statutes, regulations and ordinances. Upon City request, 
Stanley shall provide to the City a copy of Stanley’s licenses, certifications, registrations, 
etc. 

 
3. Responsibilities of Stanley.  All data, information, etc. given by the City to Stanley 
and/or created by Stanley shall be treated by Stanley as proprietary to the City and confidential 
unless the City agrees in writing to the contrary and shall be used solely for the purposes of 
providing services under this Contract. Stanley agrees to forever hold in confidence all files, 
records, documents and other information which may come into the Contractor’s possession 
during the term of this Contract, except where a disclosure is expressly stated as a requirement of 
this Contract. Notwithstanding the foregoing, where a Consultant disclosure is required to 
comply with statute, regulation, or court order, Stanley shall provide prior advance written notice 
to the City of the need for such disclosure. Stanley agrees to properly implement the services 
required in the manner herein provided. 
 

3.1. Use of City Property. To the extent Stanley is required to be on City property to 
render its services hereunder, Stanley shall have access to such areas of City property as 
the City and Stanley agree are necessary for the performance of Stanley’s services under 
this Contract (the “Site” or the “Premises”) and at such times as the City and Stanley may 
mutually agree. Consultant shall perform all work in full compliance with Local, State 
and Federal health and safety regulations. All work hereunder shall be performed in a safe 
manner.  Consultant shall immediately correct any dangerous condition caused by or 
resulting from its work.  If it fails to correct, or to act diligently to correct, any condition 
which City reasonably believes to be a hazard to persons or property, then immediately 
upon oral or written notice to any supervisory or similar personnel of Consultant, City 
may, but shall not be required to, correct same at Consultant's expense. City shall confirm 
in writing any oral notice given within five (5) business days thereafter. 

 
3.2. Working Hours. To the extent Stanley is required to be on City property to 
render its services hereunder, Stanley shall coordinate its schedule so that work on the 
Premises is performed during those hours the City sets forth in a written notice to Stanley, 
unless written permission is obtained from the City to work during other times. This 
condition shall not excuse Consultant from timely performance under the Contract. The 
work schedule must be agreed upon by the City and Stanley. 

 
3.3. Cleaning Up. To the extent Stanley is required to be on City property to render its 
services hereunder, Stanley shall at all times keep the Premises free from accumulation of 
waste materials or rubbish caused by Consultant, its employees or subcontractors, and at 
the completion of the work shall remove all rubbish from and about the Project and all 
tools, scaffolding and surplus materials and shall leave the Premises "broom clean" or its 
equivalent, unless more exactly specified. In case of dispute, the City may remove the 
rubbish and charge the cost to Stanley. 

   



3.4. Publicity.  Consultant agrees not to deliberately disclose the fact that the City has 
entered into or terminated this Contract or disclose any of the terms of the Contract or use 
the City's name in connection with any publicity, unless the City gives prior written 
consent to such use of the City's name in each instance. 

 
3.5. Standard of Performance. All workmanship, services, materials or equipment, 
either at the Premises or intended for it, shall conform in all respects with the 
requirements of all this Contract, and shall be the best obtainable from the crafts and 
trades. In all cases, the services, materials, equipment, reports, plans, specifications, 
deliverables, workmanship, etc. shall be equal to or better than the grade specified, and 
the best of their kind that is obtainable for the purpose for which they are intended.  The 
standard of care and skill for all services performed by Stanley shall be that standard of 
care and skill ordinarily used by other members of Stanley’s profession practicing under 
the same or similar conditions at the same time and in the same locality. Stanley’s 
services rendered hereunder shall be rendered completely and by qualified personnel in 
accordance with standard industry practice. 

 
3.6. Consultant's Employees. Stanley shall at all times enforce strict discipline and 
good order among its employees, and shall not employ any unfit person or anyone not 
skilled in the work assigned. 

 
3.7. Due Diligence Obligation.  Stanley acknowledges its responsibilities to examine 
and to be thoroughly familiar with the City’s proposal document, including, but not 
limited to the specifications, and any addenda thereto. Stanley hereby warrants and 
represents that prior to the submission of its proposal during the proposal process it 
reviewed or was afforded opportunity, by the City, to review all physical items, facilities, 
services or functions essential to the satisfactory performance of the services required 
(“Due Diligence”) and thereby certifies that all such items facilities, services or functions 
are included in this Contract and thereby warrants that: 

 
3.7.1 it conducted or had opportunity to conduct all Due Diligence prior to the 
submission of its proposal and, accordingly, any additional costs, services or 
products resulting from the failure of Stanley to complete Due Diligence prior to 
submission of its proposal shall be borne by Stanley. Furthermore, Stanley had the 
opportunity during the proposal process to ask questions it saw fit and to review 
the responses from the City; 
 
3.7.2 its failure or omission to make investigation and verification of data shall, 
in no way, be cause for future claim of ignorance of such data or conditions nor 
shall such failure to investigate and verify be the basis for any claim whatsoever, 
monetary or otherwise; 

 
3.7.3 it is solely responsible for resolving any issues resulting from the failure to 
conduct Due Diligence and shall assume any costs that may result during the 



implementation of the Project, including, but not limited to, adherence to 
specifications and pricing for the Project.  

 
3.7.4 it was responsible for specifying any changes and disclosing any new costs 
prior to the submittal of its proposal.  Thus, in the event any changes or costs are 
disclosed by Stanley, or otherwise required, during the performance of its 
services, the sole responsibility for any modification, delay and cost of such 
changes shall reside with Stanley. 

 
  3.7.5 has familiarized itself with the nature and extent of the Contract 

Documents, Work, locality, and with all local conditions and Federal, State and 
Local laws, ordinances, rules and regulations that in any manner may affect cost, 
progress or performance of the Work; 

 
  3.7.6 has given the City written notice of any conflict, error or discrepancy that 

Stanley has discovered in the Proposal Documents; and 
 

3.7.7 agrees that the Proposal Documents are sufficient in scope and detail to 
indicate and convey understanding of all terms and conditions for performance of 
the Work. 

 
3.8. Reporting Requirement. Stanley shall deliver periodic, written reports to the 
City's Using Agency setting forth (i) the issue date of the report, (ii) the time period 
covered by the report, (iii) a brief description of the work and services completed by 
Stanley  and/or delivered by Stanley during the time period covered by the report, (iv) 
expressed as a percentage of the total work and services required under this Contract, the 
percentage of the total work represented by the work and services described in subsection 
iii above, (v) expressed as a percentage of this Contract's Section 6 total compensation, 
the percentage of the total compensation represented by the work and services described 
in subsection iii above, (vi) Stanley 's declaration as to whether the entirety of Stanley 's 
work and services required in this Contract will be, or will not be, completed within the 
Contract's Section 6 total compensation amount, and (vii) any and all additional useful 
and/or relevant information. Each report shall be signed by an authorized representative. 

 
NOTE: Stanley 's failure to deliver any report required herein shall be deemed a material 
breach of this Contract, the City hereby reserving the right to exercise all available legal 
remedy(ies) to address said breach. 
 

4. Responsibilities of the City.  Upon the City’s receipt of Consultant’s written request, the 
City will provide Stanley with all documents, data and other materials the City agrees are 
necessary and appropriate to the service to be performed by Stanley hereunder and the City will 
endeavor to secure, where feasible and where the City agrees it is necessary and appropriate, 
materials or information from other sources requested by Stanley for the purpose of carrying out 
the services under this Contract. 

  



5. Contract Time.   Stanley shall commence all work and services required under this 
Contract on July 1, 2019 and shall complete all work and services required under this Contract 
on June 30, 2022 (“Contract Time”):   
 

5.1. Time is and shall be of the essence for completion of the Project.  Stanley further 
 agrees that the Work shall be prosecuted regularly, diligently and uninterruptedly and at 
 such rate of progress as will insure full completion thereof within the Contract time 
 stated above.   It is expressly understood and agreed, by and between Stanley and City, 
 that the Contract Time is reasonable for the completion of the work. Stanley shall be 
 subject to City imposed fines and/or penalties in the event Stanley breaches the 
 foregoing dates.    

 
6. Compensation.  The City shall compensate Stanley for satisfactory provision of all of the 
goods and services set forth in this Contract as follows in this Section 6. 

 
6.1. Fee Schedule.  The fee payable to Stanley shall not exceed TWO HUNDRED 
SIXTY-SEVEN THOUSAND FOUR HUNDRED FORTY-FOUR DOLLARS and 
EIGHTY-EIGHT CENTS ($267,444.88), which shall include an owner controlled 
contingency of TWENTY-FIVE THOUSAND DOLLARS ($25,000.00), with the basis 
of payment being as follows: 
 
 6.1.1 Base payment for three-year term 
  In an amount not to exceed 
  Two Hundred Forty-Two Thousand Four Hundred  
   Forty-Four Dollars and Eighty-Eight Cents..........................$242,444.88* 
 
 6.1.2 Owner Controlled Contingency for  
  three-year term 
  In an amount not to Exceed 
  Twenty-Five Thousand Dollars............................................$25,000.00 
 
 6.1.3 Total Compensation  
  Two Hundred Sixty-Seven Thousand Four Hundred  
  Forty-Four Dollars and Eighty-Eight Cents..........................$267,444.88 
 

6.2. Base Payment.  The Base Payment of this Contract shall be paid to Stanley in 
accordance with monthly invoices as set forth below.  The monthly rate of payment to 
Stanley shall be SIX THOUSAND SEVEN HUNDRED THIRTY-FOUR DOLLARS 
AND FIFTY-EIGHT CENTS ($6,734.58). 
 
6.3 Contingency. There shall be a contingency of Twenty-Five Thousand Dollars 
($25,000.00) for the entire- three-year term of this contract for additional services such as 
emergency calls and repairs which shall be paid at the rate of One Hundred Sixty-Seven 
Dollars ($167.00) per hour.  Said Contingency shall be used at the sole discretion of the 
City and shall be encumbered as needed. 



 
6.4. Limitation of Payment.  Compensation payable to Stanley is limited to those fees 
set forth in Section 6.1 above.  Such compensation shall be paid by the City upon review 
and approval of Stanley’s monthly invoices for payment and review of the work, services, 
deliverables, etc. required in this Contract and review as may be further required by the 
Charter and Ordinances of the City. Consultant’s invoices shall describe the work, 
services, reports, plans, specifications, deliverables, etc. rendered and the compensation 
sought therefore in a form and with detail and clarity acceptable to the City.   
 

6.4.1 Stanley and its affiliates are hereby provided with notice that the City 
reserves the right, in the City’s sole discretion, to offset, withhold, or otherwise 
reduce City payment(s) to Stanley in an amount equaling the sum or sums of 
money Stanley and/or its affiliates is/are, or becomes delinquent or in arrears on, 
regarding Stanley’s and/or its affiliate’s real and personal tax obligations to the 
City. 
 

6.5. Review of Work.  Stanley shall permit the City to review, at any time, all work 
performed under the terms of this Contract at any stage of the work.  Stanley shall 
maintain or cause to be maintained all records, books or other documents relative to 
charges, costs, expenses, fees, alleged breaches of the Contract, settlement of claims or 
any other matter pertaining to Stanley’s demand for payment.  The City shall not certify 
fees for payment to Stanley until the City has determines that Stanley has completed the 
work in accordance with the requirements of this Contract. 

 
6.6. Proposal Costs.  All costs of Stanley in preparing its proposal for this Project 
shall be solely borne by Stanley and are not included in the compensation to be paid by 
the City to Stanley under this Contract or any other Contract. 

 
6.7. Payment for Services, Materials, Employees.  Stanley shall be fully and solely 
responsible for the suitability, and compliance with the Contract, of all labor, services, 
equipment, materials, reports, plans, specifications, deliverables, incidentals, etc. 
furnished to the City under this Contract. Stanley shall promptly pay all employees as 
their pay falls due, shall pay promptly as they fall due all bills for labor, services, 
equipment, materials, reports, plans, specifications, deliverables, incidentals, etc., going 
into the work, and all bills for insurance, bonds, Worker's Compensation coverage, 
Federal and State Unemployment Compensation, and Social Security charges applicable 
to this Project.  Before final payment is made, Stanley shall furnish a legal statement to 
the City that all payments required under this subparagraph have been made. 

 
6.8. Liens.  Neither the final payment nor any part of the retained percentage, if any, 
shall become due until Stanley , if requested by the City, shall deliver to the City a 
complete release of all liens arising out of this Contract, or receipts in full in lieu thereof, 
and, if required, in either case, an affidavit that so far as Stanley  has knowledge or 
information, the releases and receipts include all the labor and material for which a lien 
could be filed; but Stanley  may, if any subcontractor refuses to furnish a release or 



receipt in full, furnish a bond satisfactory to the City, to indemnify it against any lien.  If 
any lien remains unsatisfied after all payments are made, Stanley shall refund to the City 
all moneys that the City may be compelled to pay in discharging such a lien, including all 
costs and a reasonable attorney's fee. 

 
7. Passing of Title and Risk of Loss.  Title to each item of equipment, material, reports, 
plans, specifications, supplies, services, etc. required to be delivered to the City hereunder shall 
pass to City upon City payment to Stanley for that item. Consultant and its insurer shall assume 
the risk of loss or damage up to and including the date title passes, except that City shall be 
responsible for loss or damage caused by City's negligence. 
 
8. Indemnification.  

 
8.1. Stanley shall indemnify, defend, and hold harmless the City, City’s Boards, and 
Board of Education, commissions, agents, officials and employees from and against all 
claims, suits, damages, losses, judgments, costs and expenses including attorney's fees 
arising out of or resulting from the delivery of the labor, services, equipment, materials, 
reports, plans, specifications, design, drawings, deliverables, incidentals, etc. provided 
that any such claims, suits, damages, losses, judgments, costs or expenses (i) are 
attributable to bodily injury, sickness, disease or death, or to injury to or destruction of 
tangible property, including the loss of use resulting there from,  (ii) are alleged to be 
caused in whole or in part by any willful, intentional, negligent, or reckless act or 
omission of Stanley , its employees, any subcontractor or consultant, anyone directly or 
indirectly employed by any of them or anyone for whose acts any of them may be liable, 
regardless of whether or not it is caused in part by a party indemnified hereunder; (iii) 
enforcement action or any claim for breach of Stanley duties hereunder or (iv) claim for 
intangible loss(es) including but not limited to business losses, lost profits or revenue, 
regardless of whether or not it is caused in part by a party indemnified hereunder. 

 
8.2. In any and all claims against the City or any of its boards, agents, employees or 
officers by Stanley  or any employee of Stanley, any subcontractor, anyone directly or 
indirectly employed by any of them or anyone for whose acts any of them may be liable, 
the indemnification obligation under Paragraph 8.1, above, shall not be limited in any 
way by any limitation on the amount or type of damages, compensation or benefits 
payable by or for Stanley  or any subcontractor under Worker's Compensation Acts, 
disability benefit acts or other employee benefit acts. 

 
 8.3. Stanley understands and agrees that any insurance required by this Contract, or 

otherwise provided by Stanley, shall in no way limit the responsibility to indemnify, 
defend, keep and hold harmless the City as provided in this Contract. 

 
8.4. Stanley expressly understands and agrees that any performance bond or insurance 
protection required by this Contract, or otherwise provided by Stanley, shall in no way 
limit the responsibility to indemnify, keep and save harmless and defend the City and the 
City’s boards, agents, employees or officers as provided herein. 



 
8.5. Royalties and Patents.  Stanley  shall, for all time, secure to the City the free and 
undisputed right to the use of any and all patented articles and methods used in the work 
and shall defend at Consultant’s own expense any and all suits for infringement or alleged 
infringement of such patents, and in the event of adverse award under patent suits, 
Stanley  shall pay such awards and hold the City harmless in connection with any patent 
suits that may arise as a result of installations made by Stanley  and as to any award made 
thereunder.  
 
8.6. In the event this Contract and/or the Contractor's, or its subcontractor, work and 
services provisioned hereunder is/are subject to the provisions of any Federal or State 
statute or regulations, or the City Charter or City Ordinance, Stanley shall indemnify, 
defend and hold harmless the City from any fine, penalty or other amounts imposed on 
the City under said statutes, regulations, Charter or Ordinances, if caused by Consultant, 
or its subcontractor, omission or commission. 
 

9. Consultant's Insurance.  
 

9.1. Stanley shall not commence work under this Contract until all insurance required 
under this Section 9 has been obtained by Stanley and such insurance has been approved 
by the City. Stanley shall not allow any subcontractor to commence work on any 
subcontract until all insurance required of any such subcontractor has been so obtained 
and approved by the City.  Insurance shall be provided by insurers that are satisfactory to 
the City, authorized to do business in the State of Connecticut, that have at least an "A-" 
Best's Rating, and are in an A.M. Best financial size category of VII or higher.  The A.M. 
Best classifications are based on the most current A.M. Best Company ratings or an 
equivalent City approved rating system.  

 
9.2. At no additional cost to the City, Stanley shall purchase and maintain the 
insurance coverages set forth below which shall protect the City from claims which may 
arise out of or result from Stanley’s obligation under this Contract, whether such 
obligations are Stanley’s or subcontractor or person or entity directly or indirectly 
employed by said Consultant or subcontractor, or by any person or entity for whose acts 
said Consultant or subcontractor may be liable. 

 
9.3. Each insurance policy shall state that the insurance company shall agree to 
investigate and defend the insured against all claims for damages, even if groundless.  If 
any insurance required herein is to be issued or renewed on a claims made form as 
opposed to an occurrence form, the retroactive date for coverage shall be no later than the 
commencement date of this Contract and shall provide that in the event of cancellation or 
non-renewal, the discovery period for insurance claims (“Tail Coverage”) shall be 
available for at least 60 months. 

 
9.4. The following policies with stated limits shall be maintained, in full force and 
effect, at all times during which the services are to be performed by Stanley: 



 
9.4.1  General Liability Insurance:  $1,000,000.00 per occurrence, 
$2,000,000.00 aggregate and $2,000,000.00 Products and completed operations 
aggregate 
 

 Providing coverage to protect the City for all damages arising out of bodily 
injuries, sickness to or death of all persons in any one accident or occurrence and 
for all damages arising out of destruction of property in any one accident or 
occurrence.  

 
  9.4.2  Automobile Liability Insurance:  $1,000,000.00 combined single limit 

(CSL) 
 Providing coverage to protect the City with respect to claims for damage for 

bodily injury and or property damage arising out of ownership, maintenance, 
operation, use or loading and unloading of any auto including hired & non-owned 
autos.. 

 
9.4.3 Workers’ Compensation:  Statutory Limits within the State of 
Connecticut: Employers’ Liability: 

 EL Each Accident $500,000.00 
  EL Disease Each Employee $500,000.00 
  EL Disease Policy Limit $500,000.00 

 
Consultant shall comply with all State of Connecticut statutes as it relates to 
Workers’ Compensation.   

 
  9.4.4 Professional Liability Insurance: $1,000,000.00 each claim. 

$1,000,000.00 aggregate limit 
Professional liability (also known as, errors and omissions) insurance providing 
coverage to Stanley. 

 
 9.5. Failure to Maintain Insurance:  In the event Stanley fails to maintain the 

minimum required coverage as set forth herein, the City may at its option purchase same, 
and offset Stanley’s invoices for the cost of said insurance.  

 
9.6. Cancellation:  The City of Waterbury shall receive written notice of 
cancellation from Stanley at least thirty (30) calendar days prior to the date of 
actual cancellation, regardless of the reason for such cancellation. 

 
9.7. Certificates of Insurance:  Stanley’s General, and Automobile policies shall be 
endorsed to add the City and its Board of Education as additional insured and provide a 
waiver of subrogation on all lines of coverage except Professional Liability. The 
insurance afforded the additional insured shall be primary and non-contributory insurance 
and the coverage and limits provided under Stanley ’s policies shall not be reduced or 
prorated by the existence of any other insurance applicable to any loss the additional 



insured may have suffered. At the time Stanley  executes this Contract, it shall furnish to 
the City, subject to City approval, certificate(s) of insurance and Additional Insured 
Endorsement and Waiver of Subrogation Endorsement verifying the above coverages, 
including the naming of the City of Waterbury, as follows: “The City of Waterbury and 
its Board of Education are listed as additional insured on all lines of coverage except 
Workers Compensation and Professional Liability and include a waiver of 
subrogation on all lines of coverage except Professional Liability”. The City's request 
for proposal number must be shown on the certificate of insurance. Stanley must supply 
replacement/renewal certificates at least thirty (30) calendar days prior to the expiration 
of the policy(ies). Said certificates shall contain a provision that coverage afforded under 
the policies shall not be cancelled or reduced for any reasons unless notice of not less 
than thirty (30) calendar days has been mailed to the Office of Corporation Counsel, 235 
Grand Street, Waterbury, CT 06702. 

 
9.8. No later than thirty (30) calendar days after Consultant receipt, Stanley shall deliver 
to the City a copy of Stanley’s insurance policies, endorsements, and riders. 

 
10. Conformance with Federal, State and Other Jurisdictional Requirements.  By 
executing this Contract, Stanley  represents and warrants that, at all pertinent and relevant times 
to the Contract, it has been, is and will continue to be in full compliance with all applicable 
statutes, acts, ordinances, guidelines, resolutions, orders, judgments, decrees, injunctions, rules, 
and regulations of all government authorities applicable to performance by Stanley  of services 
hereunder, including those having jurisdiction over its registration and licensing to perform 
services hereunder; including, but not limited to, the following: EQUAL EMPLOYMENT 
OPPORTUNITY ACT; COPELAND ANTI-KICKBACK ACT, as supplemented in the Department 
of Labor Regulations (29 CFR Part 3); DAVIS-BACON ACT as supplemented by Department of 
Labor Regulations (29 CFR Part 5); Section 103 and 107 of the Contract Work Hours and Safety 
Standards Act, as supplemented by the Department of Labor Regulations (29 CFR Part 5); the 
HOUSING and COMMUNITY DEVELOPMENT ACT of 1974, as amended; TITLE 31 and 
Section 12-430(7) of the  State of Connecticut General Statutes.  All applicable sections of the 
City Charter and Code of Ordinances are incorporated by reference and made a part hereof. 
 

10.1.  Permits, Laws, and Regulations.  Permits and licenses necessary for the delivery 
and completion of Stanley’s work and services shall be secured in advance and paid by 
Stanley.  Stanley shall give all notices and comply with all laws, ordinances, rules and 
regulations bearing on the conduct of the work and services as specified.  

 
10.2. Taxes-Federal, State and Local.  The City is exempt from Federal Excise and 
Transportation, State and Local Sales and Use Taxes, including without limitation, taxes 
that would otherwise be imposed upon Stanley for transactions required or necessitated 
hereunder between it and its subcontractors, suppliers, etc. Stanley remains liable, 
however, for any applicable tax obligations it incurs.  Moreover, Stanley represents that 
the proposal and pricing contained in this Contract do not include the amount payable for 
said taxes. 

 



10.3. Labor and Wages.  Stanley and its subcontractors shall conform to the labor laws 
of the State of Connecticut, and all other laws, ordinances, and legal requirements 
affecting the work in Connecticut. 

  
10.3.1  Stanley is aware of the provisions of Title 31, §53 of the Connecticut 
General Statutes, latest revision (the “Act”), concerning the payment of minimum 
wages and other payments or contributions established by the State of Connecticut 
Labor Commissioner for work on public facilities.  The provisions of the Act are 
incorporated by reference and made a part of this Contract. The Act provides that 
the Connecticut prevailing wage law applies to certain remodeling, refurbishing, 
alteration, repair and new construction. The wages paid on an hourly basis to any 
person performing the work of any mechanic, laborer or worker on the work 
herein contracted to be done and the amount of payment or contribution paid or 
payable on behalf of each such person to any employee welfare fund, as defined in 
Conn .Gen. Statute 31-53(i), shall be at a rate equal to the rate customary or 
prevailing for the same work in the same trade or occupation in the town in which 
such public works project is being constructed. Any contractor who is not 
obligated by agreement to make payment or contribution on behalf of such 
persons to any such employee welfare fund shall pay to each mechanic, laborer or 
worker as part of such person's wages the amount of payment or contribution for 
such person's classification on each pay day. 
 
10.3.2 Stanley is aware of, and shall comply with, the provisions of both the 
Federal Davis-Bacon Act and the Federal American Recovery and Reinvestment 
Act of 2009, the provisions of both acts hereby incorporated by reference and 
made a part of this Contract. The Federal Davis-Bacon Act provides that Federal 
wage rate laws apply to certain federally funded contracts. The American 
Recovery and Reinvestment Act ("ARRA") provides that Federal wage rate laws 
apply to all ARRA funded contracts regardless of the contract's dollar value.  

 
11. Discriminatory Practices. In performing this Contract, Stanley  shall not discriminate 
against any employee or applicant for employment, with respect to his or her hire, tenure, terms, 
conditions or privileges of employment, or any matter directly or indirectly related to 
employment, because of race, color, sex, age, religious creed, disability, national origin or 
ancestry, marital status, family status, prior psychiatric treatment, health care, military status or 
source of income or because of a handicap that is unrelated to the employee's or the applicant's 
ability to perform the duties of a particular job or position. Subcontracts with each subcontractor 
shall contain a provision requiring non-discrimination in employment as herein specified. This 
covenant is required pursuant to §93.04 of the Code of Ordinances of the City and any breach 
thereof may be regarded as a material breach of this Contract. Said provisions with 
subcontractors shall require conformity and compliance with all Local, State and Federal laws, 
rules and regulations and Executive orders pertaining to discrimination and equal opportunity 
requirements. 
 

11.1. Discrimination Because of Certain Labor Matters. No person employed on the 



work covered by this Contract shall be discharged or in any way discriminated against 
because such person has filed any complaint or instituted or caused to be instituted any 
proceeding or has testified or is about to testify in any proceeding under or related to the 
labor standards applicable hereunder to its employer. 

 
11.2. Equal Opportunity. In its execution of the performance of this Contract, Stanley 
shall not discriminate and shall comply with applicable laws prohibiting discrimination 
on the grounds of race, color, religion, sex, national origin or citizenship status, age or 
handicap.  Stanley agrees to comply with all Local, State and Federal laws, rules and 
regulations and Executive orders pertaining to discrimination and equal opportunity 
requirements, and will require the same of all subcontractors. 

 
12.  This Section Left Intentionally Blank.  
 
13. Termination. 

 
13.1. Termination of Contract for Cause. If, through any cause, in part or in full, not 
the fault of Stanley , Stanley  shall fail to fulfill in a timely and proper manner its 
obligations under this Contract, or if Stanley  shall violate any of the covenants, 
agreements, or stipulations of this Contract , the City shall thereupon have the right to 
terminate this Contract by giving written notice to Stanley  of such termination and 
specifying the effective date thereof, at least five (5) business days before the effective 
date of such termination.  

 
13.1.1 In the event of such termination, all finished or unfinished documents, 
data, studies, reports, specifications, deliverables, etc. prepared by Stanley under 
this Contract shall, at the option of the City, become the City’s property, and 
Stanley shall be entitled to receive just and equitable compensation for any 
satisfactory work completed for such. 

 
 13.1.2 Notwithstanding the above, Stanley shall not be relieved of liability to the 

City for damages sustained by the City by virtue of any breach of this Contract by 
Stanley, and the City may withhold any payments to Stanley  for the purpose of 
setoff until such time as the exact amount of damages due the City from Stanley  
is determined. 

 
13.2. Termination for Convenience of the City. The City may terminate this Contract 
at any time for the convenience of the City, by a notice in writing from the City to 
Stanley. If this Contract is terminated by the City as provided herein, Stanley will be paid 
an amount which bears the same ratio to the total compensation as the services actually 
performed bear to the total services of Stanley covered by this Contract, less payments of 
compensation previously made. 

 
13.3.  Termination for Non-Appropriation or Lack of Funding.  Stanley 
acknowledges that the City is a municipal corporation and that this Contract is subject to 



the appropriation of funds by the City sufficient for this Contract for each budget year in 
which this Contract is in effect. Stanley therefore agrees that the City shall have the right 
to terminate this Contract in whole or in part without penalty in the event sufficient funds 
to provide for City payment(s) under this Contract is not appropriated, not authorized or 
not made available pursuant to law, or such funding has been reduced pursuant to law.  

  
13.3.1 Effects of Non-Appropriation.  If funds to enable the City to effect 
continued payment under this Contract are not appropriated, authorized or 
otherwise made available by law, the City shall have the right to terminate this 
Contract without penalty at the end of the last period for which funds have been 
appropriated, authorized or otherwise made available by law by giving written 
notice of termination to Stanley. 
  
13.3.2 Effects of Reduced Levels of Funding.  If funding is reduced by law, or 
funds to pay Stanley for the agreed to level of the products, services and functions 
to be provided by Stanley under this Contract are not appropriated, authorized or 
otherwise made available by law, the City may, upon seven (7) calendar days 
written notice to Stanley, reduce the level of the products, services or functions in 
such manner and for such periods of time as the City may elect. The charges 
payable under this Contract shall be equitably adjusted to reflect such reduced 
level of products, services or functions and the parties shall be afforded the rights 
set forth in this Contract. 
  
13.3.3 No Payment for Lost Profits.  In no event shall the City be obligated to 
pay or otherwise compensate Stanley for any lost or expected future profits. 
 

13.4. Rights Upon Cancellation or Termination. 
  
13.4.1 Termination for Cause. In the event the City terminates this Contract for 
cause, Stanley shall relinquish to the City any applicable interest, title and 
ownership including, but not limited to, perpetual use of any proprietary rights in 
and to the documents, data, studies, reports, specifications, deliverables, etc. 
provided to, in possession of, and properly invoiced and paid for by (except to the 
extent such invoiced amount is disputed) the City. With regard to third party 
products, Stanley shall transfer all licenses to the City which Stanley is permitted 
to transfer in accordance with the applicable third party license. The City shall 
have no financial obligation to compensate Stanley for such terminated 
documents, data, studies, reports, specifications, deliverables, etc. unless payment 
is otherwise approved by the City prior to such termination. Stanley shall be liable 
for costs incurred by the City, including but not limited to reasonable attorney fees 
and all court awarded fees and costs incurred in terminating this agreement in 
whole or in part. 
 
13.4.2 Termination for Lack of Funding or Convenience. In the event of 
termination of this Contract by the City for lack of funding or convenience, the 



City shall pay Stanley  for all documents, data, studies, reports, specifications, 
deliverables, etc. (including any holdbacks), installed and delivered to the City as 
of the Termination Date and Stanley  shall relinquish to the City any applicable 
interest, title and ownership including, but not limited to perpetual use of any 
proprietary rights in and to said documents, data, studies, reports, specifications, 
deliverables, etc. in possession of and paid for by the City (except to the extent 
any invoiced amount is disputed).  Stanley shall be required to exercise 
commercially reasonable efforts to mitigate damages.  In the event of a 
termination for Lack of Funding or Convenience the City and Stanley may 
negotiate a mutually acceptable payment to Stanley for reasonable demobilization 
expenses. Said demobilization expenses, if any, shall be handled in accordance 
with the provision of this Contract pertaining to Changes in the Work. 
  
13.4.3 Termination by Stanley.  Stanley may, by written notice to the City, 
terminate this Contract if the City materially breaches, provided that Stanley shall 
give the City thirty (30) calendar days’ prior written notice and an opportunity to 
cure by the end of said thirty (30) day period. In the event of such termination, 
Stanley will be compensated by the City for work performed prior to such 
termination date and Stanley shall deliver to the City all deliverables as otherwise 
set forth in this Contract. 
  
13.4.4 Assumption of Subcontracts.  In the event of termination of this 
Contract, the City shall have the right to assume, at its option, any and all 
subcontracts for products, services and functions provided exclusively under this 
Contract, and may further pursue completion of the work under this Contract by 
replacement contract or otherwise as the City may in its sole judgment deem 
expedient. 
  
13.4.5 Delivery of Documents.  In the event of termination of this Contract, (i) 
Stanley  shall promptly deliver to the City, in a manner reasonably specified by 
the City, all labor, services, equipment, materials, reports, plans, specifications, 
deliverables, incidentals, etc. and other tangible items furnished by, or owned, 
leased, or licensed by, the City, and (ii) the City shall pay Stanley  for all services 
performed and deliverables completed and accepted (pro-rated for deliverables 
partially completed) prior to the effective date of the termination (except to the 
extent any invoice amount is disputed). 

 
14. Ownership of Instruments of Professional Services.  The City acknowledges Stanley’s 
documents, data, studies, reports, specifications, deliverables, etc. created and to be created 
pursuant to this Contract, including electronic files, are Instruments of Professional Services. 
Nevertheless, the final Instruments of Professional Services, including, but not limited to 
documents, data, studies, reports, specifications, deliverables, etc. prepared for the City under 
this Contract shall become the property of the City upon City payment for that Instrument of 
Professional Services and the City reserves the right to use the Instruments of Professional 
Services. 



 
15. Force Majeure.  Consultant shall not be held responsible for delays nor be subject to 
liquidated damages when such delays are caused by conditions beyond its control, including 
without limitation: 

 
15.1. Acts of God, fire, explosion, epidemic, cyclone, flood, war, strikes, revolution, 
civil commotion, or acts of public enemies. 

 
15.2. Change of law and order, proclamation, regulation, ordinance, or governmental 
requirement. 

Upon cessation of work for reason of force majeure delays, Consultant shall use its best efforts to 
meet the schedule set forth in Section 5 of this Contract. 
 
16. Subcontracting.   Stanley shall not, without the prior written approval of the City, 
subcontract, in whole or in part, any of Stanley’s services. Any subcontractor so approved shall 
be required to secure and maintain insurance coverage equal to or better than that required of 
Stanley and shall name the City as an additional insured party and said subcontractors shall 
deliver to the City a certificate of insurance evidencing such coverages. All subcontractors shall 
comply with all Federal, State and Local, laws, regulations and ordinances but such requirement 
shall not relieve Stanley from its requirement that all work and services provided or required 
hereunder shall comply with all Federal, State and Local, laws, regulations and ordinances. 
 
  16.1. Stanley shall be as fully responsible to the City for the acts and omissions of 

Stanley’s subcontractors, and of persons either directly or indirectly employed by them, 
as it is for the acts and omissions of persons directly employed by Stanley. 

 
17. Assignability.  Stanley shall not assign any interest in this Contract, and shall not transfer 
any interest in the same (whether by assignment or novation) without the prior written approval 
of the City; provided, however, that claims for money due or to become due Stanley from the 
City under this Contract may be assigned to a bank, trust, company, or other financial institution, 
or to a Trustee in Bankruptcy, without such approval. Notice of any such assignment or transfer 
shall be furnished promptly to the City. 
 
18. Audit.  The City reserves the right to audit Stanley’s books of account in relation to this 
Contract any time during the period of this Contract or at any time during the twelve month 
period immediately following the closing or termination of this Contract. In the event the City 
elects to make such an audit, Stanley shall immediately make available to the City all records 
pertaining to this Contract, including, but not limited to, payroll records, bank statements and 
canceled checks. 
  
19. Risk of Damage and Loss.  Stanley shall be solely responsible for causing the timely 
repair to and/or replacement of, City property or item(s) intended to become City property 
hereunder, where the need for repair or replacement was caused by Stanley, by someone under 
the care and/or control of Stanley, by any subcontractor of Stanley, or by any shipper or delivery 
service. Stanley shall be solely responsible for all costs and expenses, including but not limited to 



shipping, delivery, insurance, etc. associated with the foregoing repair and replacement 
obligation. Further, Stanley shall be solely responsible for securing the City's written acceptance 
of all completed repairs and replacements required hereunder. The City hereby retains sole 
discretion to determine whether a repair or a replacement is the proper remedy. 

 
20. Interest of Consultant.  Stanley covenants that it presently has no interest and shall not 
acquire any interest, direct or indirect, in the project or any parcel of land therein or any other 
interest which would conflict in any manner or degree with the performance of its services 
hereunder. Stanley further covenants that in the performance of this Contract no person having 
any such interest shall be employed. 
 
21. Entire Agreement.   This Contract shall constitute the complete and exclusive statement 
of the contract between the parties as it relates to this transaction and supersedes all previous 
agreements and understandings, whether written or oral, relating to such subject matter. Any 
amendment to this Contract must be in writing and agreed to and executed by the City and 
Stanley. 
 
22. Independent Contractor Relationship.  The relationship between the City and Stanley 
is that of client and independent contractor. No agent, employee, or servant of Stanley shall be 
deemed to be an employee, agent or servant of the City. Stanley shall be solely and entirely 
responsible for its acts and the acts of its agents, employees, servants and subcontractors during 
the performance of this Contract. It is the express intention of the parties hereto, and Stanley  
hereby agrees and covenants, that it and any and all third party(ies) and subcontractor(s) retained 
by Stanley  hereunder is/are not and shall not be deemed an employee of the City of Waterbury, 
but is/are and shall remain an independent contractor relative to the City and that nothing herein 
shall be interpreted or construed as creating or establishing the relationship of employer-
employee between the City of Waterbury and Stanley  or between the City of Waterbury and any 
third party(ies) or subcontractor(s).  Thus, Stanley hereby covenants that it, its subcontractor(s) 
and third party(ies) shall not be entitled to the usual characteristics of employment, such as 
income tax withholding, F.I.C.A. deductions, pension or retirement privileges, Workers 
Compensation coverage, health benefits, etc. and that Stanley shall be solely and entirely 
responsible for its acts and the acts of its agents, employees, servants, representatives, 
subcontractors and third party(ies). 
 
23. Severability.  Whenever possible, each provision of this Contract shall be interpreted in 
such a manner as to be effective and valid under applicable law. If any provision of this Contract, 
however, is held to be prohibited or invalid under applicable law, such provision shall be deemed 
restated to reflect the original intentions of the parties, as nearly as possible in accordance with 
applicable law, and if capable of substantial performance, the remaining provisions of this 
Contract shall be enforced as if this Contract was entered into without an invalid provision. If the 
ruling and/or controlling principle of law or equity leading to the ruling is subsequently 
overruled, modified or amended by legislation, judicial or administrative action, then the 
provision(s) in question as originally set forth in this Contract shall be deemed valid and 
enforceable to the maximum extent permitted by the new controlling principal of law or equity. 
 



24. Survival.  Any provisions of this Contract that impose continuing obligations on the 
parties shall survive the expiration or termination of this Contract for any reason. 
 
25. Contract Change Orders.   

 
25.1. At the sole discretion of the City, a Change Order may be issued solely by the City 
to modify an existing party obligation set forth in this Contract where the scope of the 
Change Order is: 
 

25.1.1  within the scope of the original Contract OR is made pursuant to a 
provision in the original Contract, AND 

 
25.1.2 the Change Order monetary cost is charged solely against those funds 
encumbered for and at the time the Contract was originally executed by the City, 
that is those funds set forth in the original Contract as a not to exceed payment 
amount OR within the original Contract's contingency / allowance / reserve 
amount (if any is stated therein), AND 
 
25.1.3 the Final Completion Date has not been changed. 

 
25.2. Notwithstanding the foregoing subsection A, a Change Order shall not include: 
 

25.2.1  an upward adjustment to a Consultant's payment claim, or 
 

25.2.2 a payment increase under any escalation clause set forth in the original 
contract, or any Change Order, or any amendment.  

 
25.3. That the work and/or services contemplated are necessary does not, in itself, 
permit a Change Order. Should the need for a Change Order arise, the request shall be 
reviewed, and if agreed to, approved by the City's Using Agency and any City designated 
representative(s). To be binding and enforceable, a Change Order shall thereafter be 
signed by both Stanley, any City designated representative(s), and a duly authorized 
representative of the City's Using Agency prior to Stanley 's delivery of the services, etc. 
contemplated in said Change Order. All Change Orders are governed by the provisions of 
this Contract. Any contract changes NOT fully complying with this Section 25 shall be 
effectuated solely by an amendment to this Contract complying with Section 38.073 of 
the City's "Centralized Procurement System" ordinance. 
 

26. Conflicts or Disputes.  This Contract represents the full and complete concurrence 
between the City and Stanley and governs all disputes between them. In the instance of a conflict 
or dispute over issues not specifically referenced within the Contract, the following documents 
shall be used as historical documents. Without regard to the order of precedence, to resolve such 
conflicts or disputes, the historical documents are (i) the City's aforementioned      Scope of 
Services and (ii) Stanley’s proposal responding to the aforementioned Scope of  
Services. 



 
26.1. Procedure.  This procedure supersedes all statements to the contrary occurring 
either in proposals or other prior agreements, oral or written, and all other 
communications between the parties relating to this subject. 

 
26.2. Presumption. This Contract or any section thereof shall not be construed against 
any party due to the fact that the Contract or any section thereof was drafted by such 
party. 

 
27. Disputes; Legal Proceedings; Waiver of Trial by Jury and Continued Performance.   
Stanley  agrees that its waives a trial by jury as to any and all claims, causes of action or disputes 
arising out of this Contract or services to be provided pursuant to this Contract.  Notwithstanding 
any such claim, dispute or legal action, Stanley shall continue to perform services under this 
Contract in a timely manner, unless otherwise directed by the City. 
 
28. Binding Agreement.  The City and Stanley each bind themselves, and their successors, 
assigns and legal representatives to the other party to this Contract and to the successors, assigns 
and legal representatives of such other party with respect to all covenants of this Contract. 
 
29. Waiver.  Any waiver of the terms and conditions of this Contract by either of the parties 
hereto shall not be construed to be a waiver of any other term or condition of this Contract. 
 
30. Governing Laws.   This Contract, its terms and conditions and any claims arising there 
from shall be governed by the laws of the State of Connecticut.  
 
31. Notice.  Except as otherwise specifically prohibited in this Contract, whenever under this 
Contract approvals, authorizations, determinations, notices, satisfactions or waivers are required 
or permitted, such items shall be effective and valid only when given in writing signed by a duly 
authorized officer of the City's Using Agency or Stanley, and delivered in hand or sent by mail, 
postage prepaid, to the party to whom it is directed, which until changed by written notice, are as 
follows: 
 

Consultant:  Stanley Convergent Security Systems, Inc. 
   30A Progress Avenue 
   Seymour, Connecticut 06483 

 
  City:   City of Waterbury 
     c/o School Inspector’s Office 
     Waterbury Public Schools  
     236 Grand Street 
     Waterbury, CT 06702 

 
32. City Code of Ordinances, Ethics and Conflict of Interest Code, Provisions.   
The Person (the term “Person” shall herein be as defined in Section 38 of the City’s Code of 
Ordinances) supplying the documents, data, studies, reports, specifications, deliverables, etc. 



under this Contract shall comply with all applicable Federal, State and Municipal statutes, 
regulations, charters, ordinances, rules, etc. whether or not they are expressly stated in this 
Contract, including but not limited to the following: 

 
32.1.  It shall be a material breach of this Contract, and, except as may be permitted by 
regulations or rulings of the City of Waterbury Board of Ethics it shall be a violation of 
the City’s Code of Ordinances, for any Public Official, City Employee or Member of a 
Board or Commission who is participating directly or indirectly in the procurement 
process as set forth in the City’s Code of Ordinances, including those participating in 
exempt transactions, to become or be the employee of any person contracting with the 
governmental body by whom the Official, Employee, or Board or Commission member is 
employed or is a member. 

 
32.2.  It shall be a material breach of this Contract, and it shall be a violation of the City’s 
Code of Ordinances for any Person to offer, give, or agree to give any current or former 
Public Official, Employee or Member of a Board or Commission, or for such current or 
former Public Official, Employee or Member of a Board or Commission to solicit, 
demand, accept or agree to accept from another Person, a gratuity or an offer of 
employment in connection with any: decision; approval; disapproval; recommendation; 
preparation of any part of a program requirement or a requisition; influencing the content 
of any specification or procurement standard; or rendering of advice, investigation, 
auditing, or in any other advisory capacity in any proceeding or application, request for 
ruling, determination, claim or controversy, or other particular matter, pertaining to any 
program requirement or a Contract or Purchase Order, or to any solicitation or proposal 
therefore. 

 
32.3.  It shall be a material breach of this Contract and it shall be a violation of the 
City’s Code of Ordinances for any payment, Gratuity, or offer of employment to be made 
as an inducement for the award of a subcontract or order, by or on behalf of a 
subcontractor, the prime Consultant or higher tier subcontractor or any Person associated 
therewith, under a Contract or Purchase Order to the City. 

 
32.4.  The value of anything transferred or received in violation of the City’s Charter, 
Code of Ordinances, and/or regulations promulgated there under, by any Person subject to 
said Charter and/or Ordinances may be recovered by the City. 

 
32.5.  Upon a showing that a subcontractor made a kickback to the City, a prime 
Consultant or a higher tier subcontractor in connection with the award of a subcontract or 
order there under, it shall be conclusively presumed that the amount thereof was included 
in the price of the subcontract or order and ultimately borne by the City and will be 
recoverable hereunder from the recipient.  In addition, said value may also be recovered 
from the subcontractor making such kickbacks. Recovery from one offending party shall 
not preclude recovery from other offending parties. 

 



 32.6.  It shall be a material breach of this Contract and it shall be a violation of the City’s 
Code of Ordinances for a Person to be retained, or to retain a Person, to solicit or secure a 
contract with the City upon an agreement or understanding for a commission, percentage, 
brokerage, or contingent fee; and every Person, before being awarded a City contract, 
shall deliver to the City, on a City authored form, a representation that such Person has 
not retained anyone in violation of this subsection 32.6, the failure to deliver said form 
being a material breach of this Contract and a violation of the City’s Code of Ordinances. 
Note, however, this subsection 32.6 shall not apply to full-time Employees who, as a 
condition of their employment, may be entitled to bonuses or other fees in accordance 
with their employment relationship. 
32.7.  The Person hereby expressly represents that he/she/it has complied with those 
sections of the City’s Code of Ordinances requiring that said Person has (i) delivered to 
the City an affidavit, on a City authored form, stating that the Person and its affiliates 
have no delinquent taxes or other financial obligations owned to the City; (ii) filed the 
City authored financial disclosure statement form as set forth in the City’s Code of 
Ordinances regarding disclosure of financial interests; (iii) delivered to the City a written 
acknowledgement, on a City authored form, evidencing receipt of a copy of the “Ethics 
and Conflict of Interest” ordinance for the City of Waterbury and hereby expressly 
represents that said Person is in full compliance with the entirety of said Code of 
Ordinances; and (iv) filed a current list of all taxable personal and real property as 
required by the State of Connecticut General Statutes. Any violation of this subsection 
32.7 shall be deemed a material breach of this Contract and shall be a violation of the 
City’s Code of Ordinances. 

 
32.8.  The definitions set forth in the City’s Code of Ordinances shall be the primary 
source for interpretation of the forgoing subsections 32.1-32.7. 

 
32.9.  Stanley is hereby charged with the requirement that it shall have knowledge of, 
and shall fully comply with, all relevant provisions of the City’s Charter and all relevant 
provisions of the City’s Code of Ordinances, including without limitation Chapters 93, 
titled “Discriminatory Practices”, Chapter 38 titled "Centralized Procurement System", 
and Chapter 39 titled "Ethics and Conflict of Interest", of said Code as may be amended 
from time to time.  
  
32.10.  Stanley hereby acknowledges receipt of a copy of the Chapters 38 and 39 of City’s 
Ordinance regarding Procurement, Ethics, and Conflicts of Interest and has familiarized 
itself with said Code and hereby agrees to adhere to said Code. The text of Chapters 38 
and 39 of said Code may be obtained from the Office of the City Clerk of the City and on 
the internet at the City Clerk’s web site: 
http://www.waterburyct.org/content/458/539/default.aspx  [click link titled “The City of 
Waterbury Code of Ordinances Passed 8/24/2009”.  For Chapter 38, click on “TITLE III: 
ADMINISTRATION”, then click on “CHAPTER 38: CENTRALIZED 
PROCUREMENT SYSTEM”.  For Chapter 39, click on “TITLE III: 
ADMINISTRATION”, then click on “CHAPTER 39: ETHICS AND CONFLICTS OF 
INTEREST”]. 

http://www.waterburyct.org/content/458/539/default.aspx


 
32.11.  Stanley  is hereby charged with the requirement that it shall have knowledge of, 
and shall fully comply with, the City's Ordinance Sections 34.15 through 34.99 entitled, 
"Ordinance Concerning the Hiring of Waterbury Residents on Certain Publicly-Funded 
Construction  Projects" and the State of Connecticut Legislature’s Special Act No. 01-1.   

 
32.12.  Every Person who conducts business with, contracts, with or provides 
commodities or services to the City, is charged with notice of the extent of the powers 
and authority, and the limitations thereon, of the Public Officials and Employees of the 
City, as set forth in the charter of the City, the Code of Ordinances and any Regulations or 
Policies pertaining thereto.  In particular, and without implying any limitation as to its 
applicability, it applies to all Persons who participate in the procedures pertaining to the 
Centralized Procurement System as set forth in Chapter 38, and the Ethics and Conflict of 
Interest provisions set forth in Chapter 39 of the Code of Ordinances. 

 
 32.13.  INTEREST OF CITY OFFICIALS.  No member of the governing body of the 

City, and no other officer, employee, or agent of the City who exercises any functions or 
responsibilities in connection with the carrying out of the Project to which this Contract 
pertains shall have any personal interest, direct or indirect, in this Contract. 

 
32.14.  PROHIBITION AGAINST CONTINGENCY FEES. Stanley hereby represents 
that it has not retained anyone to solicit or secure a contract with the City upon an 
agreement or understanding for a commission, percentage, brokerage or contingency fee. 
 
32.15.  FREEDOM OF INFORMATION ACT NOTICE. Pursuant to State statute, in 
the event the total compensation payable to Stanley set forth in Section 6 herein is greater 
than $2,500,000.00, the City is entitled to receive a copy of any and all Consultant 
records and files related to the performance of this Contract and those records and files 
are subject to the Freedom of Information Act ("the Act") and may be disclosed by the 
City pursuant to the Act. 
 
 

[Signature page follows.] 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 
 
 
 
 
 
 

 IN WITNESS WHEREOF, the parties hereto execute this Contract on the dates signed 
below. 
 
WITNESSES:    CITY OF WATERBURY 
 
 
___________________________  By:___________________________ 
            Neil M. O’Leary, Mayor 
              
___________________________  
      Date: _________________________ 
 
 
WITNESSES: STANLEY CONVERGENT SECURITY 

SOLUTIONS  INC. 
 
\\ 
___________________________  By:___________________________ 
              
            Its ____________________________ 
___________________________            
      Date: _________________________ 
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ATTACHMENT A 

 
 
 

1. Scope of Services consisting of 3 pages, attached hereto. 
2. List of buildings operated and maintained by the City of Waterbury Board of Education 

 and Cost Proposal, attached hereto. 
3. Any and all amendment(s) and Change Orders, issued by the City after execution of 

 Contract, incorporated by reference. 
4. Stockholder’s Affidavit; Non-Collusion Affidavit; Debarment Certificate, incorporated 

 by reference 
5. Certificates of Insurance, incorporated by reference. 
6. All applicable Federal, State and local statutes, regulations charter and   

 ordinances, incorporated by reference. 
7. All licenses, incorporated by reference. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
Scope of Services 

 
The Monitoring and Servicing component of the Scope of Services, shall include the following 
as listed herein below:  
 

1. Monitor intrusion alarm system in all buildings operated and maintained by the City 
of Waterbury, Board of Education, as listed in this Schedule A. The system provides 
audio surveillance of areas deemed necessary to detect an unauthorized entry or other 
action which would jeopardize the security of the building and equipment contained 
therein. Stanley shall provide security monitoring coverage twenty-four hours a day, 
seven days a week. Stanley agrees to monitor the systems from the beginning of a 
contract award, until the City or Stanley deactivates the systems as permitted under a 
contract.  

 
2. Upon receipt of a signal indicating an intrusion, central station operator will transmit 

notice of said signal to the appropriate authorized emergency contact, as designated 
by the City and/or appropriate local authority.  

 
3. Upon becoming aware of any signal from a device indicating an emergency on the 

School premises, Stanley will follow Protocols based upon Alarm Point Type as 
detailed below.  

 
4. Upon receipt of an out-of-service signal, or a supervisory signal, Stanley will notify 

the authorized emergency contact as followed by Protocols based upon Alarm Point 
Type as detailed below.  

 
5. The City shall furnish Stanley with a list of authorized users with authority to enter 

the Schools premises between all regularly scheduled times for opening and closing 
the premises who may be called upon for a key to enter the Schools premises during 
such periods, and all persons authorized to arrange an unscheduled opening/closing 
and/or authorized to remain on the Schools premises during the regularly scheduled 
close period, and/or be notified in the event of an alarm or an emergency. 

 
6. The City shall also furnish Stanley with a written daily and holiday opening and 

closing schedule. All changes, revisions, and modifications to the above shall be 
supplied to Stanley in writing. Upon receipt of this information, Stanley will 
immediately update its files to accommodate the necessary additions or deletions and 
authorize or terminate the appropriate security access cards for/from City personnel. 

 
7. Stanley shall maintain and email a daily event log to the City, including open/close 

reporting and incident activity. 
 

 
 



Services to be  Provided by Stanley: 
 

Selected or Quantity Service Name Service Description 
ALL Sonitrol          Audio          Intrusion 

Monitoring 
SONITROL AUDIO VERIFICATION TECHNOLOGY IS AUDIO 
IMPACT ACTIVATED. WHEN AN ALARM IS TRIGGERED, AN 
AUDIO TRANSMISSION  IS  AUTOMATICALLY RECEIVED  BY 
STANLEY S PNC AND THE AUDIO MONITORING SPECIALIST 
WILL IMMEDIATELY N O T I F Y    THE P O L I C E    
DEPARTMENT WHEN A BREAK-IN HAS BEEN IDENTIFIED.  
THIS SERVICE INCLUDES   24-HOUR   AUTO D I A L E R  T E S T ,   
OPEN/CLOSE TRACKING, 1 AREA OF PROTECTION AND 1-
800 TOLL-FREE SIGNAL TRANSMISSION. 

Designated Monitoring of Additional Areas DUE       TO       INCREASED       SIGNAL        ACTIVITY       AND 
ADMINISTRATION  BY  PNC   WITH  MULTIPLE  AREAS  AND 
PARTITIONED   SYSTEMS,   AN  ADDITIONAL   MONITORING 
CHARGE       IS       APPLIED       FOR       EACH      ADDITIONAL 
AREA/PARTITION ON THE SAME PANEL/COMMUNICATOR. 

ALL mySonitrol Standard (ONLINE SUPPORT &amp; BASIC ACCOUNT MAINTENANCE) 
<br>STANDARD  MYSONITROL.NET  PROVIDES  REAL TIME 
ABILITY TO  VIEW  SYSTEM  &amp;  USER  STATUS,  ASSIGN 
USER  ACCESS   LEVELS,  EDIT  CONTACT  INFO  AND VIEW 
CALL  LIST  INFORMATION,   CONTACT  THE  MONITORING 
CENTER AND GENERATE STANDARD REPORTS( IN EXCEL, 
ACCESS     OR     PDF     FORMATS).     REPORTS    CAN    BE 
SCHEDULED    TO   RUN   AUTOMATICALLY   ON   A   DAILY, 
WEEKLY OR MONTHLY BASIS.  INTRUSION  ALARM USERS  
CAN  BE  ADDED  OR  DELETED  AND  ALARM (INTRUSION 
&amp; FIRE) DISPATCH ACTIVITY CAN BE VIEWED. LIMITED 
ACCESS AND USAGE. 

   
Designated Sonitrol Combo  Audio Intrusion & 

Managed Access 
(SONITROL AUDIO INTRUSION ALARM VERIFICATION &amp; 
MANAGED ACCESS   CONTROL UTILIZING ONE 
SONITROL CONTROL UNIT.) 
<br>SONITROL   AUDIO   VERIFICATION   TECHNOLOGY   IS 
AUDIO    IMPACT     ACTIVATED;    WHEN    AN    ALARM   IS 
TRIGGERED,         AN         AUDIO         TRANSMISSION         IS 
AUTOMATICALLY RECEIVED BY STANLEYS PNC AND THE 
AUDIO MONITORING SPECIALIST IMMEDIATELY NOTIFIES 
THE POLICE DEPARTMENT WHEN A BREAK-IN HAS BEEN 
IDENTIFIED.   THIS   SERVICE   INCLUDES   24-HOUR   AUTO 
DIALER    TEST,    OPEN/CLOSE   TRACKING,    1   AREA   OF 
PROTECTION        AND       1-800         TOLL-FREE        SIGNAL 
TRANSMISSION. 
<Bra>SONITROL MANAGED ACCESS   CONTROL 
P R O V I D E S  REMOTE     MANAGEMENT    AND    
ADMINISTRATION     OF CUSTOMERS     ACCESS       
CONTROL      SYSTEM      FROM STANLEYS     SONITROL     
MONITORING     CENTER.      THE CUSTOMER C A N  MAKE 
CHANGES B Y  CONTACTING THE MONITORING CENTER   
VIA EMAIL,   FAX OR T E L E P H O N E . MYSONITROL.NET 
ALSO GIVES CUSTOMERS THE ONLINE ABILITY TO 
ADD/DELETE USERS, CHANGE ACCESS LEVELS AND VIEW 
ACTIVITY REPORTS. 



 

License Information: AL 12-888; 12-847; 12-1322; 12-1278; A-0333; A-0331: AR E2010 0017; Regulated by Arkansas Bd of Private Investigators and Private Security Agencies, #1 State Police Plaza Dr, Little Rock, AR 72209 
501-618-8600 AZ ROC204975: CA ACO6055; 848019; C7; C10; Alarm company operators are licensed and regulated by the Bureau of Security & Investigative Services, Dept. of Consumer Affairs, Sacramento, CA 95814: DE 
FAL-0001; 04-158: FL EF20000495; EF0001117; EF20000512; EF0000772: GA LVU405586:  KY 338: IL 127.001274; 124.000430: LA F875; F1162; F1277: MA 3519 C: MD 107-1717; Maryland State Police, Licensing Division, 
1111 Reisterstown Rd, Pikesville, MD 21208: MI 5103306; 3601205772: MN TS01238: MS 19207-SC: MT FPL-BEL-000132: NV 0071024; F400; F401: NY 12000293169: NJ 34BF00017200: NC 2185-CSA; 25055-SP-LV: OH 53-
89-1512: OK 953: OR 161567: SC BAC5501; FAC 3387 Fire: TN 1446; 1461; 1540; 1448; 1180; 1650; 1446; 65528: TX ACR2639; B02140; ECR-1821: UT 5704068-6501: VA 11-5481; 2705-087235A;  Commonwealth of Virginia, 
Dept of Criminal Justice Services, 805 East Broad Street, 9th FL., Richmond, VA 23219: WA STANLCS925MZ:  WY LV-G-23879 CANADA (Québec) RBQ 2729-5609-6-51 
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Services to be  Provided by Stanley: 
 

 

   
ALL Standard Service Plan Intrusion  Standard Service  Plan  (MONDAY -  FRIDAY,  8AM - 

4PM) STANLEY STANDARD SERVICE PLAN COVERS LABOR 
AND E Q U I P M E N T    COSTS    DURING   NORMAL 
B U S I N E S S  HOURS.  THE SERVICE PLAN CAN COVER 
ALL TYPES O F  PROTECTION SYSTEMS I N C L U D I N G  
INTRUSION ALARMS, FIRE ALARMS, CAMERA SYSTEMS 
AND ACCESS CONTROL SYSTEMS.  THIS PLAN COVERS 
NORMAL WEAR AND TEAR, REPAIR OR REPLACEMENT. 
REPAIR OR REPLACEMENT OF EQUIPMENT DAMAGED BY 
THE CUSTOMER, ACTS OF GOD OR VANDALISM IS NOT 
COVERED. SERVICE LABOR RATES FOR AFTER HOURS 
WORK ARE NOT INCLUDED AND ARE BASED O N    
CURRENT   STANLEY SERVICE   LABOR RATE SCHEDULE.   
INCLUDES   ACCESS   TO T H E  S T A N L E Y  TAC (24X7). 

ALL Technical     Assistance     Center 
Support 

PNC PROVIDES 24X7 TELEPHONE T E C H N I C A L  
SUPPORT. PNC  TECHNICAL SPECIALISTS ARE AVAILABLE 
OVER THE TELEPHONE         TO        ASSIST         
CUSTOMERS        WITH 
TROUBLESHOOTING, PANEL PROGRAMMING AND SYSTEM 
OPERATIONS    ON   MOST   SYSTEM    CONTROLS.        THIS 
SERVICE IS PROVIDED ON MOST INTRUSION ALARMS, FIRE 
ALARMS AND CCTV DVR/VCR CONTROLS  Designated Additional Fire Alarm & Sprinkler 

Monitoring 
ALARM SIGNAL SENT TO PNC INITIATED BY A FIRE ALARM 
DETECTION    DEVICE.    PNC    WILL    NOTIFY     THE    FIRE 
DEPARTMENT  AND CUSTOMER  WHEN AN ALARM SIGNAL 
IS RECEIVED. INCLUDES 24-HOUR AUTO DIALER TEST. 

ALL 24 Hour Auto Dialer Testing (NON-FIRE ALARM SYSTEMS) 
<br>ON ALARM CONTROLS,  A 24-HOUR AUTO DIALER TEST 
IS   PROGRAMMED   TO   AUTOMATICALLY   SEND   A  TEST 
SIGNAL      TO      PNC      TO      VERIFY      THE      CONTROLS  
COMMUNICATION STATUS.  WHEN AN AUTO DIALER TEST 
SIGNAL IS NOT RECEIVED, PNC NOTIFIES THE CUSTOMER. 



 

License Information: AL 12-888; 12-847; 12-1322; 12-1278; A-0333; A-0331: AR E2010 0017; Regulated by Arkansas Bd of Private Investigators and Private Security Agencies, #1 State Police Plaza Dr, Little Rock, AR 72209 
501-618-8600 AZ ROC204975: CA ACO6055; 848019; C7; C10; Alarm company operators are licensed and regulated by the Bureau of Security & Investigative Services, Dept. of Consumer Affairs, Sacramento, CA 95814: DE 
FAL-0001; 04-158: FL EF20000495; EF0001117; EF20000512; EF0000772: GA LVU405586:  KY 338: IL 127.001274; 124.000430: LA F875; F1162; F1277: MA 3519 C: MD 107-1717; Maryland State Police, Licensing Division, 
1111 Reisterstown Rd, Pikesville, MD 21208: MI 5103306; 3601205772: MN TS01238: MS 19207-SC: MT FPL-BEL-000132: NV 0071024; F400; F401: NY 12000293169: NJ 34BF00017200: NC 2185-CSA; 25055-SP-LV: OH 53-
89-1512: OK 953: OR 161567: SC BAC5501; FAC 3387 Fire: TN 1446; 1461; 1540; 1448; 1180; 1650; 1446; 65528: TX ACR2639; B02140; ECR-1821: UT 5704068-6501: VA 11-5481; 2705-087235A;  Commonwealth of Virginia, 
Dept of Criminal Justice Services, 805 East Broad Street, 9th FL., Richmond, VA 23219: WA STANLCS925MZ:  WY LV-G-23879 CANADA (Québec) RBQ 2729-5609-6-51 
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BUILDINGS OPERATED AND MAINTAINED BY THE 
CITY OF WATERBURY, BOARD OF EDUCATION AND 

COST PROPOSAL 
 

    
    

    
    

INSTALLATION RMR SCHOOL ADDRE
     

111123018145 $124.85 Crosby High School Addition 300 PIERPONT RD 
111123000195 $41.62 Crosby HS Broadcast Booth 300 PIERPONT RD 
111123000245 $208.08 Crosby HS 300 PIERPONT RD 
111123038477 $208.08 Rotella Magnet School 380 PIERPONT RD 
111123032558 $41.62 Rotella Magnet School Audio Visual 440 PIERPONT RD 
111123029470 $208.08 Wilby High School 568 BUCKS HILL RD 
123135222800 $97.02 Wilby High 568 BUCKS HILL RD 
111123020872 $124.85 Wilby Auditorium 460 BUCKS HILL RD 
111123042966 $41.62 Wilby High School TV Studio 568 BUCKS HILL RD 
111123027430 $124.85 Wilby High School Addition 560 BUCKS HILL RD 
111123016480 $208.08 Wilby Northend Middle School 500 BUCKS HILL RD 
111123049953 $208.08 Kennedy High School 422 HIGHLAND ST 
111123017552 $124.85 Kennedy Addition Media Ctr. 422 HIGHLAND ST 
111123002138 $74.22 Woodrow Wilson School 235 BIRCH ST 
111123008277 $74.22 Enlightenment School 30 CHURCH ST 
111123011627 $74.22 Chase School 80 WOODTICK RD 
111123012564 $31.21 Maloney Magnet School 233 S. ELM ST 
111123012784 $208.08 Sprague School 1443 THOMASTON AVE 
111123013013 $74.22 Washington School 685 BALDWIN ST 
111123016698 $74.22 Kingsbury School 220 COLUMBIA BLVD 
111123019178 $124.85 Tinker School 809 HIGHLAND AVE 
111123019284 $74.22 Driggs School 77 WOODLAWN TERR 
111123021314 $74.22 Barnard School 11 DRAHER AVE 
111123021862 $208.08 Westside Middle School 483 CHASE PKWY 
111123025383 $74.22 Notre Dame School 30-A CHURCH ST 
111123027933 $74.22 Generali School 3196 E. MAIN ST 
111123028833 $208.08 Wallace Middle School 3465 E. MAIN ST 
111123031699 $124.85 Driggs School 77 WOODLAWN TERR 
111123031937 $206.00 Walsh School 29 ASHLEY ST 
111123000147 $74.22 Hopeville School 2 CYPRESS ST 
111123035856 $74.22 Westside Middle School Pool 483 CHASE PKWY 
111123036335 $0.00 Wendall Cross School 1255 HAMILTON AVE 
111123027910 $90.15 St. Josephs School 29 JOHN ST 
111123036631 $74.22 Bucks Hill School 330 BUCKS HILL RD 
111123051525 $74.22 Bucks Hill School Modular Bldg. 330 BUCKS HILL RD 
111123037616 $74.22 Bunker Hill School 170 BUNKER  HILL AVE 
111123038436 $74.22 Notre Dame School - Convent 30-A CHURCH ST 
111123040602 $74.22 State Street School 30 CHURCH ST 
111123046399 $208.08 Maloney Magnet School 233 S. ELM ST 
111123046683 $74.22 Regan School 2780 N. MAIN ST 
111123047131 $124.85 School Inspectors Office 62 HARPER AVE 
111123049742 $31.21 Arts Magnet School (WAMS) 16 S. ELM ST 
123133115500 $267.90 Gilmartin 94 SPRING  LAKE RD 
123133150200 $267.90 Waterbury Enlightenment 30-A CHURCH ST 
123133969000 $93.64 Washington School 635 BALDWIN ST 
123134088300 $327.73 Jonathan Reed School 33 GRIGGS ST 
123135222500 $267.90 Duggan School 952 BANK ST 
123143249800 $499.39 Waterbury Career Academy 235 BIRCH ST 
123143121800 $421.36 Carrington School 24 KENMORE AVE 

    
MONTHLY TOTAL $6,734.58   
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NOTE: 2019 MONTHLY AGREEMENT $6,734.58 WITH A TERM OF 7/1/2019 THROUGH 6/30/22. 

 
 
 

 
Attachment B 

Monitoring Terms and Conditions 
1. Payment. 

Customer agrees to pay SCSS: 
For monitoring and service of the system(s) the City agrees to pay SCSS monthly, in 

advance of such services.  
 

2. Liquidated Damages and SCSS’s Limits of Liability. 
A. The parties agree that SCSS is providing a system and/or service designed to reduce 

the risk of loss only; that the payments provided for herein are based solely on the 
value of the system and/or services as described herein and are unrelated to the 
value of any property located on Customer's premises; that SCSS is not liable for 
losses which may occur in cases of malfunction or nonfunction of any system 
provided by SCSS or that SCSS is not liable for losses which may occur in the 
monitoring, repairing, signal handling or dispatching aspects of the service, with the 
exception of SCSS’s  gross negligence, willful misconduct, or failure of performance; 
that SCSS is not liable for losses resulting from failure to warn or inadequate training; 
that SCSS is not an insurer; and that insurance covering personal injury, property 
loss, and damage to and on Customer's premises must be obtained and/or 
maintained by Customer.  Customer understands that it is Customer’s duty to 
purchase such insurance; that SCSS offers several levels of protection and services 
and that the system and/or service described in the Schedule has been chosen by 
Customer after considering and balancing the levels of protection afforded by various 
systems and the related costs.  The Agreement shall confer no rights on the part of 
any person or entity that is not a party hereto, whether as a third-party beneficiary or 
otherwise. 

 
B. IT IS AGREED THAT IT IS IMPRACTICAL AND EXTREMELY DIFFICULT TO FIX 

ACTUAL DAMAGES WHICH MAY ARISE IN SITUATIONS WHERE THERE MAY BE 
A FAILURE OF THE SYSTEM AND/OR SERVICES PROVIDED, DUE TO THE 
UNCERTAIN NATURE OF POTENTIAL DAMAGES AND/OR VALUE OF 
CUSTOMER'S PROPERTY OR THE PROPERTY OF OTHERS KEPT ON THE 
PROTECTED PREMISES WHICH MAY BE LOST, STOLEN, DESTROYED, 
DAMAGED OR OTHERWISE AFFECTED BY OCCURRENCES WHICH THE 
SYSTEM OR SERVICE IS DESIGNED TO DETECT OR AVERT, INCLUDING LOSS, 
DAMAGE, OR INABILITY TO OR IMPAIRMENT OF ACCESS TO CUSTOMER 
DATA, INABILITY OF SCSS TO GUARANTEE POLICE, FIRE DEPARTMENT AND 
MEDICAL ALERT RESPONSE TIME, AND ESTABLISHING A CAUSAL 
CONNECTION BETWEEN THE SYSTEM OR SERVICE PROBLEMS AND 
CUSTOMER'S POSSIBLE LOSS OR INJURIES TO THIRD PARTIES.  
THEREFORE, IF LIABILITY IS IMPOSED ON SCSS, ITS EMPLOYEES, AGENTS 
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OR REPRESENTATIVES, FOR PROPERTY DAMAGE OR PERSONAL INJURY, 
SUCH LIABILITY SHALL BE LIMITED TO AN AMOUNT EQUAL TO THE ANNUAL 
SERVICE CHARGE FOR THE PARTICULAR LOCATION INVOLVED OR $50,000 
WHICHEVER IS GREATER.  (IF THERE IS NO ANNUAL SERVICE CHARGE FOR 
THE PARTICULAR LOCATION INVOLVED, SCSS’s LIABILITY SHALL BE LIMITED 
TO $50,000.00).  THIS SUM SHALL BE PAID AND RECEIVED EITHER (i) AS 
LIQUIDATED DAMAGES AND NOT AS A PENALTY, OR (ii) AS A LIMITATION OF 
LIABILITY APPROVED AND AGREED UPON BY THE PARTIES.  THE PAYMENT 
OF THIS AMOUNT SHALL BE SCSS’s SOLE AND EXCLUSIVE LIABILITY  UNLESS 
SUCH LOSS OR DAMAGE IS CAUSED BY THE PERFORMANCE OR 
NONPERFORMANCE OF OBLIGATIONS UNDER THIS CONTRACT OR BY THE 
GROSS NEGLIGENCE, OR WILLFUL MISCONDUCT OF SCSS, ITS EMPLOYEES, 
AGENTS OR REPRESENTATIVES.  IF CUSTOMER WISHES SCSS TO INCREASE 
THE AMOUNT OF THE LIQUIDATED DAMAGES OR LIMITATION OF LIABILITY AS 
PROVIDED ABOVE, CUSTOMER MAY OBTAIN FROM SCSS AN ADDITIONAL 
AMOUNT OF LIQUIDATED DAMAGES OR LIMITATION OF LIABILITY BY PAYING 
AN ADDITIONAL MONTHLY SERVICE CHARGE TO SCSS, SUBJECT TO 
WRITTEN APPROVAL BY AN AUTHORIZED SCSS REPRESENTATIVE SETTING 
FORTH SAID TERMS.  THIS CLAUSE WILL IN NO WAY BE INTERPRETED TO 
ESTABLISH SCSS AS AN INSURER. 

 
NO SUIT OR ACTION SHALL BE BROUGHT AGAINST SCSS MORE 
THAN FOUR (4) YEARS AFTER THE ACCRUAL OF THE CAUSE OF 
ACTION ARISES. 

C. Since the parties agree that Customer retains the sole responsibility for the life and 
safety of all persons in its premises, and for protecting against losses to his/her own 
property or the property of others in its premises, CUSTOMER AGREES TO 
INDEMNIFY AND SAVE HARMLESS SCSS, ITS EMPLOYEES, AGENTS, OR 
REPRESENTATIVES FROM AND AGAINST ALL CLAIMS, LAWSUITS AND 
LOSSES BY PERSONS NOT A PARTY TO THIS AGREEMENT, ALLEGED TO BE 
CAUSED BY THE IMPROPER OPERATION OF THE SYSTEM, UNLESS CAUSED 
BY SCSS OR ANY OF ITS AGENTS OR EMPLOYEES GROSS NEGLIGENCE, 
WILLFUL MISCONDUCT, OR FAILURE OF PERFORMANCE OF THE SERVICES 
UNDER THIS AGREEMENT.    

  
D. With respect to SCSS owned systems, CUSTOMER EXPRESSLY WAIVES ANY 

AND ALL RIGHTS AND REMEDIES CONFERRED UPON A CUSTOMER UNDER 
ARTICLE 2A OF THE UNIFORM COMMERCIAL CODE AND ANY RIGHTS NOW 
OR HEREAFTER CONFERRED UPON A CUSTOMER BY STATUTE OR 
OTHERWISE THAT MAY LIMIT OR MODIFY SCSS’S RIGHTS AS DESCRIBED IN 
THIS SECTION OR OTHER SECTIONS OF THIS AGREEMENT OR APPLICABLE 
SCHEDULE. 

 
E. Paragraphs A through D of this Article 4 shall apply to any other company or entity 

which, in addition to SCSS, furnishes, as a subcontractor, or otherwise, any 
installation, monitoring or other services provided hereunder. 
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3. Miscellaneous Charges and Increase in Charges. 
A. Customer shall pay any City, State or Federal taxes, fees or charges which are 

imposed upon the equipment, the installation thereof or performance of the services 
provided for herein, including any increase in charges to SCSS for facilities required 
for transmission of signals under this Agreement. 

 
B. At SCSS’s option, a fee may be charged for any unnecessary service run or false 

alarm.   If Customer or SCSS is assessed any fine or penalty by any municipality, fire, 
or police department as a result of any false alarm, Customer shall pay the full 
amount of such fine or penalty.  If, following an investigation at Customer’s request, it 
is mutually agreed that a false alarm was caused by SCSS, the amount of the fine or 
penalty paid by Customer shall be credited to Customer’s account.   

 
C. The payments set forth in the Schedule referenced in paragraphs 3.A. and 3.B. 

include telephone company line charges if required.  SCSS may immediately increase 
its monthly charges to reflect such increased line charges for the Customer facility 
covered by this Agreement.  Customer shall also pay any telephone company toll line 
charges incurred by the operation of the system. 

 
D. Installation charges set forth in the Schedule assume installation will be performed 

during SCSS’s normal working hours and using its own personnel.  If Customer 
requests the installation or any part thereof to be performed outside ordinary business 
hours, or if the installation must be performed by outside contractors, or if SCSS’s 
wage rates do not apply as a result of prevailing wage conditions, or otherwise, then 
the installation charge will be adjusted accordingly.     

 
E. If any Governmental agency requires any changes in the system originally installed, 

Customer agrees to pay for such changes.  It is Customer's responsibility to obtain 
alarm use permits, required by the local jurisdiction. 

 
F. The prices quoted for the alarm system are based upon the number of components, 

type of security and service specified in the Schedule.  Should Customer request or 
require additional protection, security devices or services, this may affect the final 
contract price. 

 
G. Failure to pay amounts when due shall give SCSS the right to charge interest at the 

rate of 1½% per month, or other maximum permitted by law, on any delinquent 
balance.  A balance becomes delinquent thirty (30) days after payment is due under 
Article 3. 

 
4. Further Obligations of Customer. 

 
A. Customer shall not tamper with, alter, adjust, add to, disturb, injure, move, remove or 

otherwise interfere with equipment installed by SCSS, nor shall Customer permit the 
same to be done by others.  It is further agreed that if any work is required to be 
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performed by SCSS due to Customer's breach of the foregoing obligations, Customer 
will pay SCSS for such work in accordance with SCSS’s then current prevailing 
charges.  CUSTOMER SHALL INDEMNIFY AND HOLD SCSS HARMLESS FROM 
AND AGAINST ANY CLAIM ARISING OUT OF SUCH TAMPERING, ALTERATION, 
ADJUSTMENT, ADDITION TO, DISTURBANCE, INJURY, MOVEMENT, REMOVAL 
OR INTERFERENCE WITH SUCH EQUIPMENT AND FOR THE 
INTERCONNECTION BY ANYONE OTHER THAN SCSS OF ANY EQUIPMENT OR 
DEVICE TO ANY SCSS EQUIPMENT. 
 

B. For those premises where SCSS is to provide monitoring, Customer shall furnish 
SCSS a list of the names, titles,  telephone numbers and signatures of all persons 
authorized to enter the premises of Customer during scheduled closed periods and 
shall be responsible for updating such lists.  In cases of supervised service, Customer 
shall also furnish SCSS with an authorized daily and holiday  opening and closing 
schedule. 

 
C. Customer shall set the alarm system at such times as Customer shall close its 

premises.  Customer shall test the alarm system prior to each closed period and shall 
immediately report to SCSS any claimed inadequacy in, or failure of, the system.  
Customer shall perform a periodic walk test of any motion detection equipment used 
on the premises. 

 
D. Customer shall permit SCSS access to the premises for any reason arising out of, or 

in connection with, SCSS’s rights or obligations under this Agreement. 
 
E. Should any part of the system be damaged by fire, water, lightning, acts of God, third-

parties or any cause beyond the control of SCSS, any repairs or replacement shall be 
paid for by Customer (ordinary wear and tear excepted in the case of an SCSS 
owned system). 

 
 
F. Customer represents and warrants that Customer is the owner of the premises or, if 

not, that the owner agrees and consents to the installation of the system on the 
premises.  Customer shall indemnify and hold SCSS harmless from any losses or 
damages, including attorney fees, resulting from breach of such representation and 
warranty, or from SCSS’s inability to recover SCSS owned system components when 
Customer moves out of the premises. 

 
G. For those premises where SCSS is to provide central station sprinkler supervisory 

and water flow alarm or automatic fire alarm service, Customer warrants and agrees 
that all alarm valves, gate valves, tanks, pumps, compressors, inspector test 
connections, or other elements of the sprinkler system as now installed or to be 
installed, are, or will be, corrected at Customer's expense so as to be acceptable to 
the insurance and other authorities having jurisdiction when equipped with SCSS’s 
signaling devices.  Customer further agrees to furnish any necessary water through 
Customer's meter and at Customer's expense, to place hoods over any open forges 
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or fires, and to pipe all boiler blow-offs and steam exhaust outside the premises to be 
protected. 

 
H. It is mutually agreed that the Customer assumes full responsibility for the operation of 

any and all bypass or switch units provided for disconnecting or reconnecting the 
alarm sounding and/or transmitting equipment at Customer's premises. 

 
I. Customer represents that, except to the extent it has given SCSS written notice prior 

to the execution of this Agreement, (i) to the best of its knowledge there is no 
asbestos or presumed asbestos-containing material, formaldehyde or other 
potentially toxic or hazardous material contained within, or in, on or under any portion 
of any area where work will be performed under this Agreement.  If such materials 
(whether or not disclosed by Customer) are discovered and such materials provide an 
unsafe or unlawful condition, such discovery shall constitute a cause beyond SCSS’s 
reasonable control and SCSS shall not start, or continue, to perform its work under 
the Agreement until Customer has remedied the unsafe or unlawful condition at 
Customer's sole expense.  CUSTOMER SHALL INDEMNIFY AND HOLD SCSS 
HARMLESS FROM AND AGAINST ANY AND ALL CLAIMS, COSTS AND 
EXPENSES OF ANY KIND (INCLUDING ATTORNEYS’ FEES) FOR FINES, 
PENALTIES, BACK WAGES, BODILY INJURY, PROPERTY DAMAGE, DELAY OR 
WORK STOPPAGE THAT ARISES UNDER OR RESULTS FROM A  BREACH OF 
THE FOREGOING REPRSENTATIONS (REGARDLESS OF WHETHER OR NOT 
CUSTOMER DISCLOSED SUCH MATERIALS TO SCSS). 

  
J. Customer agrees that SCSS may conduct a credit investigation and review.  In such 

event, Customer shall provide, in a timely manner, such financial information as 
SCSS may reasonably request.  Customer represents and warrants that all such 
financial information accurately and completely presents Customer’s financial 
condition as of the date of execution of this Agreement. 

  
 
5. Further Obligations of SCSS; Limitations. 

A. Neither party shall be held responsible or liable for delay in installation of the system 
or interruption of service, due to strikes, lockouts, riots, floods, fires, lightning, acts of 
God, or any cause beyond the control of such party, including interruptions in 
telephone service.  SCSS will not be required to perform installation or supply service 
to Customer while any such cause shall continue. 

 
B. If Customer has subscribed to monitoring service, the system will be connected to SCSS’s 

Center.  Unless specifically requested otherwise by the Customer and approved by SCSS’s Center, 
when a burglar alarm signal from the alarm system is received, the Center will  try to telephone the first 
available person on Customer’s emergency call list, to verify whether or not an emergency condition 
requiring police response exists.  If there is no answer to both of these calls or the person contacted 
indicates that an emergency exists, the Center will attempt to notify the police department.  The Center 
will also attempt to contact someone on the emergency call list to advise them that the police have 
been notified.  When a fire alarm, hold-up alarm or duress alarm signal is received, the Center will 
attempt to notify the police or fire department or other emergency personnel and the first available 
person on the emergency call list.  When a non-emergency signal is received, the Center will attempt 
to contact  the first available person on the emergency call list but will not notify emergency 
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authorities. The Center reserves the right to use automated notification procedures in lieu of phone call 
notifications for non-emergency signals unless expressly prohibited by local authorities.  If Customer 
requires phone notification for non-emergency signals, Customer agrees to subscribe to such service 
and an additional fee may apply.  Phone notification for non-emergency signals will be made during 
normal day-time hours unless expressly requested otherwise by Customer. 
 
The Center may choose not to notify emergency personnel if it has reason to believe that an 
emergency condition does not exist.  SCSS and Customer are obligated to comply with all notification 
and response requirements imposed by governmental agencies having jurisdiction over the system. 
SCSS reserves the right to discontinue or change any particular response service due to such 
governmental or insurance requirements without notice.   Customer consents to the tape and video 
recording of telephonic and video communications between Customer’s premises and SCSS, and will 
inform its employees and third parties that such recordings are authorized.  If Customer’s police or fire 
department now or in the future requires physical or visual verification of an emergency condition 
before responding to a request for assistance, Customer agrees to subscribe to such service if 
provided by SCSS, or otherwise comply with such requirements, and an additional fee may apply for 
such services. 
 

C. If video equipment is installed, it will be integrated into the system.  When the video equipment is 
activated, it will send a video transmission to the Center.  The Center will first attempt to verify the 
nature of the emergency by viewing the video.  If the Center determines that an emergency condition 
exists, it will  report the emergency condition. Based upon the nature of the emergency condition, the 
Center will notify the proper police or fire department or other emergency personnel, and the next 
available person on the emergency call list.  If the Center determines that an emergency condition 
does not exist or the video is inconclusive, the Center will use the notification procedures set forth in 
paragraph 7B above. 

 
D. Customer understands that, if the system installed is monitored, due to the nature of the method used 

for communicating alarm signals to the SCSS’s monitoring center, there may be times when that 
communication method is not able to transmit signals and SCSS will not receive alarm signals.  Digital 
communicators use standard telephone lines and SCSS does not receive signals when the telephone 
system becomes non-operational or the telephone line is placed on vacation status, cut, interfered with 
or otherwise damaged.  There will be times when any radio frequency method, such as cellular, public 
or private radio systems or Internet based service, cannot transmit an alarm signal due to lack of 
signal strength, network congestion, or availability of a communications channel.  Similarly, any other 
type of communication method installed under this Agreement also can experience an inability to 
communicate alarm signals. Customer understands that SCSS offers several levels of communication 
methods of alarm signals to the monitoring center and that the Services described on the Schedule 
have been chosen by Customer after considering and balancing the levels of protection afforded by 
various communication methods and the related costs. Customer acknowledges and agrees that 
Customer is solely responsible for the selection of the type of communication method and whether the 
utilization of more than one communication method is required.  Communications networks provided 
by independent carriers or providers are wholly beyond SCSS’s control and are maintained and 
serviced, solely by the applicable carrier or provider.   Customer agrees to reimburse SCSS for any 
costs incurred to reprogram the communicator because of area code changes or other dialing pattern 
changes.  If telephone service is used, the use of DSL or other broadband telephone service may 
prevent the system from transmitting alarm signals to the monitoring center and/or interfere with the 
telephone line-seizure feature of the system.  Such services should be installed on a telephone 
number that is not used for alarm signal transmission.  Customer agrees to notify SCSS if Customer 
has installed or intends to install DSL or other broadband service.  IMMEDIATELY AFTER THE 
INSTALLATION OF DSL OR OTHER BROADBAND SERVICE, THE SYSTEM’S SIGNAL 
TRANSMISSION MUST BE TESTED WITH THE MONITORING CENTER. 

 
E. For those premises with a direct connection to the police, fire department, or other 

agency, it is mutually understood and agreed that signals transmitted hereunder will 
be monitored in police and/or fire departments or other locations, and that the 
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personnel of such police and/or fire departments or other agencies are not SCSS’s 
agents, nor does SCSS assume any responsibility for the manner in which such 
signals are monitored or the response, if any, to such signals. 

 
F. SCSS shall not be responsible for the replacement of equipment or parts no longer 

commercially available to SCSS. 
 
G. If a service plan or software support option is selected by Customer, SCSS will 

provide and install software upgrades as they become commercially available, during 
normal SCSS working hours.  Software upgrades that do not affect the Customer's 
current operations, as solely determined by SCSS and the OEM will not be installed 
by SCSS.  In the event the Customer elects to have someone other than SCSS install 
the software upgrade, the Customer shall assume any and all liability for any damage 
caused pursuant to the installation.  Service and upgrades for third party software not 
supplied by SCSS are excluded from this Agreement. 

 
6. Title to Equipment and Use of SCSS-owned Equipment; Proprietary Protection. 

A. Any SCSS owned equipment installed on the Customer's premises shall at all times 
remain solely the property of SCSS and Customer agrees not to permit the 
attachment thereto of any equipment not furnished by SCSS.  If Customer purchases 
equipment, Customer agrees that SCSS retains a security interest in the equipment 
until the full purchase price is paid.  It is further understood and agreed that SCSS 
may remove or abandon all SCSS owned equipment, in whole or in part, upon 
termination of the Agreement by lapse of time, default of any moneys due hereunder, 
or otherwise without any obligation to repair or redecorate any portion of the protected 
premises, provided that such removal or abandonment shall not be held to constitute 
a waiver of the right of SCSS to collect any charges which have accrued hereunder.  
Customer shall have no right, title or interest in the equipment outside of the 
leasehold interest created by the Schedule. 
 

B. Customer shall keep all SCSS owned equipment at all times free and clear from all 
liens, claims, levies, encumbrances, security interests and processes, of any nature 
whatsoever.  Customer shall give SCSS immediate notice of any such attachment or 
other judicial process affecting any of the equipment.  Without SCSS's written 
permission, Customer shall not attempt to or actually:  (i) pledge, lend, create a 
security interest in, sublet, exchange, trade, assign, swap, use for an allowance or 
credit or otherwise; (ii) allow another to use; (iii) part with possession; (iv) dispose of; 
or (v) remove from the location of installation, any item of equipment.  If any item of 
equipment is exchanged, assigned, traded, swapped, used for an allowance or credit 
or otherwise to acquire new or different equipment (the "new equipment") without 
SCSS's prior written consent, then all of the new equipment shall become equipment 
owned by SCSS subject to this Agreement and the applicable Schedule. 

 
C. Any computer application program and/or documentation, collectively referred to as 

“Software”, that is provided by SCSS under this agreement, is owned by SCSS, its 
affiliates or one of its OEM’s and is protected by United States and international 
copyright laws and international treaty provisions.  Any material breach of this 
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agreement will automatically terminate the Customer’s right to use this Software, and 
the Customer is obligated to immediately return such Software to SCSS.  Customer 
may not copy the Software for any reason other than per the dictates of any end user 
software license agreement. Customer may not reverse-engineer, disassemble, 
decompile or attempt to discover the source code of any Software.  Customer 
acknowledges that any breach of this section shall result in irreparable injury to SCSS 
for which the amount of damages would be unascertainable.  Therefore, SCSS may, 
in addition to pursuing any and all remedies provided by law, obtain an injunction 
against Customer from any court having jurisdiction, restraining any violation of this 
section. 

 
7. Termination. 

A. SCSS may terminate this Agreement as follows: 
i) In the event Customer materially defaults in the performance of any of the 

terms and conditions of this Agreement, including the failure to make any 
payment as agreed herein, Customer shall have thirty (30) calendar days from 
receipt date of written confirmation by SCSS of such default to cure or remedy 
the default.  Notification by facsimile, U.S. mail or by courier shall be 
acceptable.  If, after the thirty (30) calendar day period, Customer does not 
remedy or cure such default, SCSS may terminate the agreement immediately 
and the balance of all moneys due and for the unexpired term of this 
Agreement shall become immediately due and payable, together with interest 
at the maximum legally allowable rate; or 

ii) Immediately, in the event SCSS’s monitoring center, the telephone lines, wires, 
or SCSS’s equipment within Customer premises are destroyed or so 
substantially damaged that it is commercially impractical to continue service to 
Customer's premises; or 

iii) As provided in Article 2 relating to expiration. 
 

B. Customer may terminate this Agreement: 
i) Immediately, upon written notice for any individual location in the event any 

Customer location is, by any cause beyond the control of Customer, destroyed 
or so substantially damaged that it is commercially impractical for Customer to 
continue any operations at such location, provided that if the Customer is using 
SCSS owned or TKO equipment, the Customer must pay SCSS all payments 
remaining to be made under this Agreement through its scheduled expiration; 
or 

ii) As provided in Article 2 relating to expiration. 
iii)  In the event of material default, and failure to cure by SCSS, pursuant to the 

terms of Paragraph 7 (A) (i) herein. 
 

C. Upon termination of this Agreement, Customer shall permit SCSS access to 
Customer's premises in order to deactivate the telephone line signaling device and/or 
to remove the SCSS owned equipment pursuant to Article 8. 
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8. Assignment. 
This Agreement is not assignable by the Customer, except upon written consent of SCSS 
first being obtained. SCSS shall have the right to assign this Agreement, or to subcontract 
any of the obligations under the Agreement, upon prior consent of, and notification to, the 
Customer. Any such assignment shall not be to any entity or person who has been debarred 
and/or disqualified from doing business with the City of Waterbury. 
 

9. Insurance and Waiver of Subrogation. 
Customer shall obtain, and maintain, insurance coverage to cover all losses, damage, or 
injury, related to or sustained by Customer in connection with the services provided by 
SCSS; and SCSS shall obtain and maintain insurance coverage as required by this 
Agreement.   

10. Severability and Savings  
In the event any one or more of the provisions of this Agreement shall for any reason be 
held to be invalid, void, illegal, or unenforceable by any court, arbitrator, or governmental 
agency, the remaining provisions of this Agreement shall remain in full force and effect, and 
the invalid, void, illegal, and/or unenforceable provision(s) shall survive to the extent not so 
held. 

 
11. Trial by Jury 

Both parties to this agreement, knowingly, voluntarily and intentionally waive any right they 
may have to a trial by jury in respect of any litigation arising out of, under, in connection with, 
or relating to this agreement. 
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12. Entire Agreement. 

It is agreed to and understood by the parties that  the City’s Other Professional 
Service Agreement, and this Attachment B, together with Attachment A and 
Attachment C, , constitute the entire agreement between the parties, and 
supersedes and replaces all other prior understandings or agreements, whether 
oral or written, relating to the services covered by this Agreement.  This 
Agreement may not be changed, modified or varied except in writing, signed by an 
authorized representative of SCSS.  It is understood and agreed by and between 
the parties hereto, that the terms and conditions of this Agreement shall govern 
notwithstanding any additional or inconsistent terms or conditions contained in any 
purchase order or other document submitted by Customer.  This Agreement shall 
not become binding on SCSS until approved and accepted by SCSS’s 
management as provided below.  Customer hereby acknowledges that it has read 
this entire Agreement and agrees to be bound by all its terms and conditions. 
 

 
Stanley Convergent Security Solutions, Inc.  Customer 
City of Waterbury 
 
Written By:    Approved By:   
                                                                                                                        Neil 
M. O’Leary 
 
Title:        Title: Mayor 
 
Approved and Accepted By:  Date:       
 
By:    
 
Title:       

 
Date:       

 
 

NOT BINDING ON EITHER PARTY WITHOUT PROPER APPROVAL 
SIGNATURES. 

 
 



 
 

 
 
 
  

 

Waterbury Public Schools 
236 Grand Street      Waterbury, Connecticut 06702      (203) 574-8013   Fax (203) 574-8014  

 

Chris Harmon 
School Inspector 

M E M O R A N D U M 
 
To:  Board of Aldermen 
 Board of Education 
 
From: Chris Harmon, School Inspector 
 
Date:  May 5, 2020 
  
Re:  Board of Education and Board of Aldermen Approval Request 
  Executive Summary – On-Call Environmental Services and AHERA Inspection 
 
 
The School Inspector respectfully requests your approval of the above-referenced contract in the 
amount of $46,425.00 for On-Call Environmental Services and AHERA inspection between the 
City of Waterbury and Facility Support Services, LLC. 
 
This contract was initiated under Invitation to Bid# 6289.  Facility Support Services LLC was the 
lowest responsible bidder for this project.  Facility Support Services LLC has been providing on-
call environmental services and AHERA inspections under an existing contract that expired on June 
30, 2019. 
 
This contract will allow Facility Support Services LLC to continue to perform all required six- 
month and three- year AHERA inspections and update the asbestos management plans in order to 
remain in compliance with Asbestos Hazardous Emergency Response Act. 
 
Accordingly, attached for your review and consideration are 12 copies of the proposed contract.  
 
Thank you. 

cswain
Typewritten Text
Item #3

cswain
Typewritten Text
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PROFESSIONAL SERVICES AGREEMENT 
ITB # 6289 

for 
On-Call Environmental Services and AHERA Inspection 

between 
The City of Waterbury, Connecticut 

and 
Facility Support Services, LLC 

 
THIS AGREEMENT, effective on the date signed by the Mayor, is by and between the CITY 
OF WATERBURY, City Hall, 235 Grand Street, Waterbury, Connecticut (the "City") and 
Facility Support Services, LLC, located at 121 North Plains Industrial Road, Unit F, Wallingford, 
Connecticut 06492, a State of Connecticut duly registered domestic limited liability company 
(“FSS” or “Consultant”). 
 

WHEREAS, FSS submitted a proposal to the City responding to City of Waterbury 
Invitation to Bid # 6289 (“ITB”) for On-Call Environmental Services and AHERA Inspection; 
and 

 
WHEREAS, the City selected FSS to perform services regarding ITB #6289; and 
 
WHEREAS, the City desires to obtain FSS’s services pursuant to the terms, conditions 

and provisions set forth in this agreement (the “Project”).  
 
NOW THEREFORE, THE PARTIES AGREE AND COVENANT AS FOLLOWS: 
 
1.  Scope of Services.  FSS shall furnish all of the labor, services, equipment, materials, 
reports, plans, specifications, deliverables, incidentals, etc. necessary to complete the Project as 
specified in this agreement (also referred to herein as "Contract") and such shall be completed in 
a satisfactory manner, as reasonably determined by the City.  All labor, services, equipment, 
materials, reports, plans, specifications, deliverables, incidentals, etc. shall comply with any and 
all applicable Local, State and Federal laws, statutes, ordinances and regulations and with 
generally accepted professional standards.  FSS shall make such revisions or modifications to its 
work, at its own cost and expense, as the City may require in order to be deemed complete. 

 
1.1. The Project consists of and FSS shall provide on-call environmental services and 
shall conduct six-month asbestos re-inspections twice a year at specified Waterbury 
Public Schools in accordance with the Asbestos Hazard Emergency Act (AHERA) and its 
regulations, as detailed and described in Attachment A and are hereby made material 
provisions of this Contract. Attachment A shall consist of the following, which are 
attached hereto, are acknowledged by the FSS as having been received, or are otherwise 
hereby incorporated by reference as noted below, and all are made a part hereof:  
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1.1.1  ITB# 6289, consisting of 15 pages, excluding City compliance 
 documents and City Sample Contract, attached hereto. 
1.1.2 Addendum #1 to ITB# 6289, issued January 25, 2019, consisting of 1 
 page, attached hereto.  
1.1.3 FSS’s response to ITB# 6289, dated February 5, 2019, consisting of 
 61 pages, excluding ITB, City Sample Contract, and addendum, 
 attached hereto. 
1.1.4 Any and all amendment(s) and Change Orders, issued by the City after 
 execution of Contract, incorporated by reference. 

 1.1.5  Certificates of Insurance, incorporated by reference. 
 1.1.6  All applicable Federal, State and local statutes, regulations charter and  
  ordinances, incorporated by reference. 
 1.1.7 All licenses, incorporated by reference. 

 
1.2. The entirety of Attachment A plus this executed instrument are together deemed 
the Contract Documents (hereinafter collectively referred to as "Contract Documents"). 
The City’s record copy of the Contract Documents shall control and shall be effective and 
binding on FSS. In the event that any provision in the Contract Documents conflict with 
any other provision therein, the provision in the component part of the Contract 
Document first enumerated below shall govern over any other component part which 
follows it numerically. 

 
1.2.1 This Contract 
1.2.2 ITB # 6289 and Addendum #1 thereto 
1.2.3 FSS’s response to ITB # 6289 
1.2.4 Technical Specifications 
1.2.5 All applicable Federal, State and local statutes, regulations charter and  

 ordinances 
 

2. FSS Representations Regarding Qualification and Accreditation.  FSS represents 
that, to the extent required by law, its employees are licensed to perform the scope of work set 
forth in this Contract. FSS further represents that its employees have the requisite skill, expertise 
and knowledge necessary to perform the scope of work required under the terms of this Contract, 
including any supplementary work and the City relies upon these. 
 

2.1. Representations regarding Personnel. FSS represents that it has, or will secure 
at its own expense, all personnel required to perform the services under this Contract. 
Such personnel shall not be employees of or have any contractual relationship with the 
City, unless use of City employees or of personnel having a contractual relationship with 
the City is approved by the City in writing.  As set forth above, all the services required 
hereunder shall be performed by FSS under its supervision and all personnel engaged in 
the work shall be fully qualified and shall be authorized or permitted under state or local 
law to perform such services. 
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2.2. Representations regarding Qualifications.  FSS hereby represents that, to the 
extent required by Federal, State and Local statutes, regulations, codes, ordinances, and 
policies, that FSS and/or its employees be licensed, certified, registered, or otherwise 
qualified, FSS and all employees providing services under this Contract, are in full 
compliance with those statutes, regulations and ordinances. Upon City request, FSS shall 
provide to the City a copy of FSS’s licenses, certifications, registrations, etc. 

 
3. Responsibilities of FSS.  All data, information, etc. given by the City to FSS and/or 
created by FSS shall be treated by FSS as proprietary to the City and confidential unless the City 
agrees in writing to the contrary and shall be used solely for the purposes of providing services 
under this Contract. FSS agrees to forever hold in confidence all files, records, documents and 
other information which may come into the Contractor’s possession during the term of this 
Contract, except where a disclosure is expressly stated as a requirement of this Contract. 
Notwithstanding the foregoing, where a Consultant disclosure is required to comply with statute, 
regulation, or court order, FSS shall provide prior advance written notice to the City of the need 
for such disclosure. FSS agrees to properly implement the services required in the manner herein 
provided. 
 

3.1. Use of City Property. To the extent FSS is required to be on City property to 
render its services hereunder, FSS shall have access to such areas of City property as the 
City and FSS agree are necessary for the performance of FSS’s services under this 
Contract (the “Site” or the “Premises”) and at such times as the City and FSS may 
mutually agree. FSS shall perform all work in full compliance with Local, State and 
Federal health and safety regulations. All work hereunder shall be performed in a safe 
manner.  FSS shall immediately correct any dangerous condition caused by or resulting 
from its work.  If it fails to correct, or to act diligently to correct, any condition which 
City reasonably believes to be a hazard to persons or property, then immediately upon 
oral or written notice to any supervisory or similar personnel of FSS, City may, but shall 
not be required to, correct same at FSS's expense. City shall confirm in writing any oral 
notice given within five (5) business days thereafter. 

 
3.2. Working Hours. To the extent FSS is required to be on City property to render its 
services hereunder, FSS shall work between the hours of 7:00 a.m. and 10:00 p.m. 
Monday-Friday, or coordinate its schedule so that work on the Premises is performed 
during those hours the City sets forth in a written notice to FSS, unless written permission 
is obtained from the City to work during other times. This condition shall not excuse FSS 
from timely performance under the Contract. The work schedule must be agreed upon by 
the City and FSS. 

 
3.3. Cleaning Up. To the extent FSS is required to be on City property to render its 
services hereunder, FSS shall at all times keep the Premises free from accumulation of 
waste materials or rubbish caused by FSS, its employees or subcontractors, and at the 
completion of the work shall remove all rubbish from and about the Project and all tools, 
scaffolding and surplus materials and shall leave the Premises "broom clean" or its 
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equivalent, unless more exactly specified. In case of dispute, the City may remove the 
rubbish and charge the cost to FSS. 

   
3.4. Publicity.  FSS agrees not to deliberately disclose the fact that the City has 
entered into or terminated this Contract or disclose any of the terms of the Contract or use 
the City's name in connection with any publicity, unless the City gives prior written 
consent to such use of the City's name in each instance. 

 
3.5. Standard of Performance. All workmanship, services, materials or equipment, 
either at the Premises or intended for it, shall conform in all respects with the 
requirements of all this Contract, and shall be the best obtainable from the crafts and 
trades. In all cases, the services, materials, equipment, reports, plans, specifications, 
deliverables, workmanship, etc. shall be equal to or better than the grade specified, and 
the best of their kind that is obtainable for the purpose for which they are intended.  The 
standard of care and skill for all services performed by FSS shall be that standard of care 
and skill ordinarily used by other members of FSS’s profession practicing under the same 
or similar conditions at the same time and in the same locality. FSS’s services rendered 
hereunder shall be rendered completely and by qualified personnel in accordance with 
standard industry practice. 

 
3.6. FSS's Employees. FSS shall at all times enforce strict discipline and good order 
among its employees, and shall not employ any unfit person or anyone not skilled in the 
work assigned. 

 
3.7. Due Diligence Obligation.  FSS acknowledges its responsibilities to examine and 
to be thoroughly familiar with the City’s proposal document, including, but not limited to 
the specifications, and any addenda thereto. FSS hereby warrants and represents that prior 
to the submission of its proposal during the proposal process it reviewed or was afforded 
opportunity, by the City, to review all physical items, facilities, services or functions 
essential to the satisfactory performance of the services required (“Due Diligence”) and 
thereby certifies that all such items facilities, services or functions are included in this 
Contract and thereby warrants that: 

 
3.7.1 it conducted or had opportunity to conduct all Due Diligence prior to the 
submission of its proposal and, accordingly, any additional costs, services or 
products resulting from the failure of FSS to complete Due Diligence prior to 
submission of its proposal shall be borne by FSS. Furthermore FSS had the 
opportunity during the proposal process to ask questions it saw fit and to review 
the responses from the City; 
 
3.7.2 its failure or omission to make investigation and verification of data shall, 
in no way, be cause for future claim of ignorance of such data or conditions nor 
shall such failure to investigate and verify be the basis for any claim whatsoever, 
monetary or otherwise; 
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3.7.3 it is solely responsible for resolving any issues resulting from the failure to 
conduct Due Diligence and shall assume any costs that may result during the 
implementation of the Project, including, but not limited to, adherence to 
specifications and pricing for the Project.  

 
3.7.4 it was responsible for specifying any changes and disclosing any new costs 
prior to the submittal of its proposal.  Thus, in the event any changes or costs are 
disclosed by FSS, or otherwise required, during the performance of its services, 
the sole responsibility for any modification, delay and cost of such changes shall 
reside with FSS. 

 
  3.7.5 has familiarized itself with the nature and extent of the Contract 

Documents, Work, locality, and with all local conditions and Federal, State and 
Local laws, ordinances, rules and regulations that in any manner may affect cost, 
progress or performance of the Work; 

 
  3.7.6 has given the City written notice of any conflict, error or discrepancy that 

FSS has discovered in the Proposal Documents; and 
 

3.7.7 agrees that the Proposal Documents are sufficient in scope and detail to 
indicate and convey understanding of all terms and conditions for performance of 
the Work 
 

3.8. Reporting Requirement. FSS shall deliver periodic, monthly, written reports to 
the City's Using Agency setting forth (i) the issue date of the report, (ii) the time period 
covered by the report, (iii) a brief description of the work and services completed by FSS 
and/or delivered by FSS during the time period covered by the report, (iv) expressed as a 
percentage of the total work and services required under this Contract, the percentage of 
the total work represented by the work and services described in subsection iii above, (v) 
expressed as a percentage of this Contract's Section 6 total compensation, the percentage 
of the total compensation represented by the work and services described in subsection iii 
above, (vi) FSS's declaration as to whether the entirety of FSS's work and services 
required in this Contract will be, or will not be, completed within the Contract's Section 6 
total compensation amount, and (vii) any and all additional useful and/or relevant 
information. Each report shall be signed by an authorized representative of FSS. 

 
NOTE: the FSS's failure to deliver any report required herein shall be deemed a material 
breach of this Contract, the City hereby reserving the right to exercise all available legal 
remedy(ies) to address said breach. 

 
4. Responsibilities of the City.  Upon the City’s receipt of FSS’s written request, the City 
will provide FSS with all documents, data and other materials the City agrees are necessary and 
appropriate to the service to be performed by FSS hereunder and the City will endeavor to secure, 
where feasible and where the City agrees it is necessary and appropriate, materials or information 
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from other sources requested by FSS for the purpose of carrying out the services under this 
Contract. 

  
5. Contract Time.   FSS shall commence all work and services required under this Contract 
on July 1, 2019 and shall complete all work and services required under this Contract on June 30, 
2022. (“Contract Time”): All AHERA three-year inspections shall take place in 2021. 

 
5.1. Time is and shall be of the essence for the Project, and the completion date for the 
Project.  FSS further agrees that the Work shall be prosecuted regularly, diligently and 
uninterruptedly and at such rate of progress as will insure full completion thereof within 
the Contract time stated above.  It is expressly understood and agreed, by and between 
FSS and City, that the Contract Time is reasonable for the completion of the Work. FSS 
shall be subject to City imposed fines and/or penalties in the event FSS breaches the 
foregoing dates.    

 
6. Compensation.  The City shall compensate FSS for satisfactory provision of all of the 
goods and services set forth in this Contract as follows in this Section 6. 

 
6.1. Fee Schedule.  The fee payable to FSS shall not exceed FORTY-SIX 
THOUSAND FOUR HUNDRED TWENTY-FIVE DOLLARS ($46,425.00) and shall 
be in accordance with FSS’s proposal, dated February 5, 2019 attached hereto and made 
part hereof as part of Attachment A. Said fee includes an owner controlled contingency of 
THIRTY THOUSAND DOLLARS ($30,000.00). The basis of payment is as follows:  
 
  6.1.1 Fee for Year 1:  7/1/2019-6/30/2020 
   For two six-month AHERA inspections 
   In an amount not to exceed 
   Three Thousand Eight Hundred Dollars,,,,,,,,,,,,,,,,,,,,,$3,800.00 
 
  6.1.2 Fee for Year 2:  7/1/2020-6/30/2021 
   For two six-month AHERA inspections 
   In an amount not to exceed 
   Three Thousand Eight Hundred Dollars,,,,,,,,,,,,,,,,,,,,,,$3,800.00 
 
  6.1.3 Fee for Year 3:  7/1/2021--6/30/2022 
   For two six-month AHERA inspections 
   In an amount not to exceed 
   Three Thousand Eight Hundred Dollars,,,,,,,,,,,,,,,,,,,,,,$3,800.00 
 
  6.1.4 Fee for AHERA Inspection 2021 
   In an amount not to exceed 
   Five Thousand Twenty-Five Dollars,,,,,,,,,,,,,,,,,,,,,...... $5,025.00 
 
  6.1.5 Owner Controlled Contingency 
   In an amount not to exceed 



 

  Page 7 of 25 
 

   Thirty Thousand Dollars,,,,,,,,,,,,,,,,..........................,,$30,000.00 
 
 
  6.1.6   Total compensation 
    In an amount not to exceed 
    Forty-Six Thousand Four Hundred 
    Twenty- Five Dollars,,,,,......................................,,,,,$46,425.00 
 
6.2. Limitation of Payment.  Compensation payable to FSS is limited to those fees 
set forth in Section 6.1 above.  Such compensation shall be paid by the City upon review 
and approval of FSS’s invoices for payment and review of the work, services, 
deliverables, etc. required in this Contract and review as may be further required by the 
Charter and Ordinances of the City. FSS’s invoices shall describe the work, services, 
reports, plans, specifications, deliverables, etc. rendered and the compensation sought 
therefore in a form and with detail and clarity acceptable to the City.   
 

6.2.1 FSS and its affiliates are hereby provided with notice that the City reserves 
the right, in the City’s sole discretion, to offset, withhold, or otherwise reduce City 
payment(s) to FSS in an amount equaling the sum or sums of money FSS and/or 
its affiliates is/are, or becomes delinquent or in arrears on, regarding FSS’s and/or 
its affiliate’s real and personal tax obligations to the City. 
 

6.3. Review of Work.  FSS shall permit the City to review, at any time, all work 
performed under the terms of this Contract at any stage of the work.  FSS shall maintain 
or cause to be maintained all records, books or other documents relative to charges, costs, 
expenses, fees, alleged breaches of the Contract, settlement of claims or any other matter 
pertaining to FSS’s demand for payment.  The City shall not certify fees for payment to 
FSS until the City has determines that FSS has completed the work in accordance with 
the requirements of this Contract. 

 
6.4. Proposal Costs.  All costs of FSS in preparing its proposal for ITB # 6289 shall 
be solely borne by FSS and are not included in the compensation to be paid by the City to 
FSS under this Contract or any other Contract. 

 
6.5. Payment for Services, Materials, Employees.  FSS shall be fully and solely 
responsible for the suitability, and compliance with the Contract, of all labor, services, 
equipment, materials, reports, plans, specifications, deliverables, incidentals, etc. 
furnished to the City under this Contract. FSS  shall promptly pay all employees as their 
pay falls due, shall pay promptly as they fall due all bills for labor, services, equipment, 
materials, reports, plans, specifications, deliverables, incidentals, etc., going into the 
work, and all bills for insurance, bonds, Worker's Compensation coverage, Federal and 
State Unemployment Compensation, and Social Security charges applicable to this 
Project.  Before final payment is made, FSS shall furnish a legal statement to the City that 
all payments required under this subparagraph have been made. 
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6.6. Liens.  Neither the final payment nor any part of the retained percentage, if any, 
shall become due until FSS , if requested by the City, shall deliver to the City a complete 
release of all liens arising out of this Contract, or receipts in full in lieu thereof, and, if 
required, in either case, an affidavit that so far as FSS  has knowledge or information, the 
releases and receipts include all the labor and material for which a lien could be filed; but 
FSS  may, if any subcontractor refuses to furnish a release or receipt in full, furnish a 
bond satisfactory to the City, to indemnify it against any lien.  If any lien remains 
unsatisfied after all payments are made, FSS shall refund to the City all moneys that the 
City may be compelled to pay in discharging such a lien, including all costs and a 
reasonable attorney's fee. 

 
7. Passing of Title and Risk of Loss.  Title to each item of equipment, material, reports, 
plans, specifications, supplies, services, etc. required to be delivered to the City hereunder shall 
pass to City upon City payment to FSS for that item. FSS and its insurer shall assume the risk of 
loss or damage up to and including the date title passes, except that City shall be responsible for 
loss or damage caused by City's negligence. 
 
8. Indemnification.  

 
8.1. FSS  shall indemnify, defend, and hold harmless the City, City’s Boards, and 
Board of Education, commissions, agents, officials and employees from and against all 
claims, suits, damages, losses, judgments, costs and expenses including attorney's fees 
arising out of or resulting from the delivery of the labor, services, equipment, materials, 
reports, plans, specifications, design, drawings, deliverables, incidentals, etc. provided 
that any such claims, suits, damages, losses, judgments, costs or expenses (i) are 
attributable to bodily injury, sickness, disease or death, or to injury to or destruction of 
tangible property, including the loss of use resulting there from,  (ii) are alleged to be 
caused in whole or in part by any willful, intentional, negligent, or reckless act or 
omission of FSS , its employees, any subcontractor or consultant, anyone directly or 
indirectly employed by any of them or anyone for whose acts any of them may be liable, 
regardless of whether or not it is caused in part by a party indemnified hereunder; (iii)  
enforcement action or any claim for breach of FSS  duties hereunder or (iv) claim for 
intangible loss(es) including but not limited to business losses, lost profits or revenue, 
regardless of whether or not it is caused in part by a party indemnified hereunder. 

 
8.2. In any and all claims against the City or any of its boards, agents, employees or 
officers by FSS  or any employee of FSS , any subcontractor, anyone directly or indirectly 
employed by any of them or anyone for whose acts any of them may be liable, the 
indemnification obligation under Paragraph 8.1, above, shall not be limited in any way by 
any limitation on the amount or type of damages, compensation or benefits payable by or 
for FSS  or any subcontractor under Worker's Compensation Acts, disability benefit acts 
or other employee benefit acts. 
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 8.3. FSS understands and agrees that any insurance required by this Contract, or 
otherwise provided by FSS, shall in no way limit the responsibility to indemnify, defend, 
keep and hold harmless the City as provided in this Contract. 

 
8.4. FSS  expressly understands and agrees that any performance bond or insurance 
protection required by this Contract, or otherwise provided by FSS , shall in no way limit 
the responsibility to indemnify, keep and save harmless and defend the City and the 
City’s boards, agents, employees or officers as provided herein. 
 
8.5. Royalties and Patents.  FSS  shall, for all time, secure to the City the free and 
undisputed right to the use of any and all patented articles and methods used in the work 
and shall defend at FSS’s own expense any and all suits for infringement or alleged 
infringement of such patents, and in the event of adverse award under patent suits, FSS  
shall pay such awards and hold the City harmless in connection with any patent suits that 
may arise as a result of installations made by FSS  and as to any award made thereunder.  
 
8.6. In the event this Contract and/or the Contractor's, or its subcontractor, work and 
services provisioned hereunder is/are subject to the provisions of any Federal or State 
statute or regulations, or the City Charter or City Ordinance, FSS shall indemnify, defend 
and hold harmless the City from any fine, penalty or other amounts imposed on the City 
under said statutes, regulations, Charter or Ordinances, if caused by FSS, or its 
subcontractor, omission or commission. 
 

9. FSS's Insurance.  
 

9.1.  FSS shall not commence work under this Contract until all insurance required 
under this Section 9 has been obtained by FSS and such insurance has been approved by 
the City. FSS shall not allow any subcontractor to commence work on any subcontract 
until all insurance required of any such subcontractor has been so obtained and approved 
by the City.  Insurance shall be provided by insurers that are satisfactory to the City, 
authorized to do business in the State of Connecticut, that have at least an "A-" Best's 
Rating, and are in an A.M. Best financial size category of VII or higher.  The A.M. Best 
classifications are based on the most current A.M. Best Company ratings or an equivalent 
City approved rating system.  

 
9.2.  At no additional cost to the City, FSS shall purchase and maintain the insurance 
coverages set forth below which shall protect the City from claims which may arise out of 
or result from FSS’s obligation under this Contract, whether such obligations are FSS’s or 
subcontractor or person or entity directly or indirectly employed by FSS or subcontractor, 
or by any person or entity for whose acts FSS or subcontractor may be liable. 

 
9.3. Each insurance policy shall state that the insurance company shall agree to 
investigate and defend the insured against all claims for damages, even if groundless.  If 
any insurance required herein is to be issued or renewed on a claims made form as 
opposed to an occurrence form, the retroactive date for coverage shall be no later than the 
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commencement date of this Contract and shall provide that in the event of cancellation or 
non-renewal, the discovery period for insurance claims (“Tail Coverage”) shall be 
available for at least 60 months. 

 
9.4.  The following policies with stated limits shall be maintained, in full force and 
effect, at all times during which the services are to be performed by FSS: 
 

9.4.1  General Liability Insurance:  $1,000,000.00 per occurrence, 
$2,000,000.00 aggregate and $2,000,000.00 Products and completed operations 
aggregate 
 

 Providing coverage to protect the City for all damages arising out of bodily 
injuries, sickness to or death of all persons in any one accident or occurrence and 
for all damages arising out of destruction of property in any one accident or 
occurrence.  

 
  9.4.2  Automobile Liability Insurance:  $1,000,000.00 combined single limit 

(CSL) 
 Providing coverage to protect the City with respect to claims for damage for 

bodily injury and or property damage arising out of ownership, maintenance, 
operation, use or loading and unloading of any auto including hired & non-owned 
autos.. 

 
9.4.3 Workers’ Compensation:  Statutory Limits within the State of 
Connecticut: Employers’ Liability: 

 EL Each Accident $500,000.00 
  EL Disease Each Employee $500,000.00 
  EL Disease Policy Limit $500,000.00 

 
FSS shall comply with all State of Connecticut statutes as it relates to Workers’ 
Compensation.   

 
9.4.4  Excess/Umbrella Liability Insurance: Excess or Umbrella insurance 
coverage that follows form or sits over General Liability, Automobile Liability 
and Workers Compensation insurances.  $1,000,000.00 Each Occurrence and 
$1,000,000.00 Aggregate. 
 
9.4.5 Contractors Pollution Liability Insurance:  $1,000,000.00 each claim, 
$2,000,000.00 aggregate coverage.  

 The foregoing per claim coverage plus appropriate aggregate coverage depending 
on the size of the job for contractor caused pollution events such as asbestos or 
lead abatement, but not limited to only these pollution causes of loss. 
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  9.5.  Failure to Maintain Insurance:  In the event FSS fails to maintain the minimum 
required coverage as set forth herein, the City may at its option purchase same, and offset 
FSS’s invoices for the cost of said insurance.  

 
9.6. Cancellation:  The City of Waterbury shall receive written notice of 
cancellation from FSS at least thirty (30) calendar days prior to the date of actual 
cancellation, regardless of the reason for such cancellation. 

 
9.7. Certificates of Insurance:  FSS’s General, Automobile and Excess/Umbrella 
Liability Insurance policies shall be endorsed to add the City and its Board of Education 
as additional insured and provide a waiver of subrogation on all lines of coverage except 
Pollution Liability. The insurance afforded the additional insured shall be primary and 
non-contributory insurance and the coverage and limits provided under FSS ’s policies 
shall not be reduced or prorated by the existence of any other insurance applicable to any 
loss the additional insured may have suffered. At the time FSS executes this Contract, it 
shall furnish to the City, subject to City approval, certificate(s) of insurance and 
Additional Insured Endorsement and Waiver of Subrogation Endorsement verifying the 
above coverages, including the naming of the City of Waterbury, as follows: “The City 
of Waterbury and its Board of Education are listed as additional insured on all lines 
of coverage except Workers Compensation and Pollution Liability and include a 
waiver of subrogation on all lines of coverage except Pollution  Liability.”. The City's 
request for proposal number must be shown on the certificate of insurance. FSS must 
supply replacement/renewal certificates at least thirty (30) calendar days prior to the 
expiration of the policy(ies). Said certificates shall contain a provision that coverage 
afforded under the policies shall not be cancelled or reduced for any reasons unless notice 
of not less than thirty (30) calendar days has been mailed to the Office of Corporation 
Counsel, 235 Grand Street, Waterbury, CT 06702. 

 
9.8. No later than thirty (30) calendar days after FSS’s receipt, FSS  shall deliver to the 
City a copy of FSS 's insurance policies, endorsements, and riders. 

 
10. Conformance with Federal, State and Other Jurisdictional Requirements.  By 
executing this Contract, FSS  represents and warrants that, at all pertinent and relevant times to 
the Contract, it has been, is and will continue to be in full compliance with all applicable statutes, 
acts, ordinances, guidelines, resolutions, orders, judgments, decrees, injunctions, rules, and 
regulations of all government authorities applicable to performance by FSS  of services 
hereunder, including those having jurisdiction over its registration and licensing to perform 
services hereunder; including, but not limited to, the following: EQUAL EMPLOYMENT 
OPPORTUNITY ACT; COPELAND ANTI-KICKBACK ACT, as supplemented in the Department 
of Labor Regulations (29 CFR Part 3); DAVIS-BACON ACT as supplemented by Department of 
Labor Regulations (29 CFR Part 5); Section 103 and 107 of the Contract Work Hours and Safety 
Standards Act, as supplemented by the Department of Labor Regulations (29 CFR Part 5); the 
HOUSING and COMMUNITY DEVELOPMENT ACT of 1974, as amended; TITLE 31 and 
Section 12-430(7) of the  State of Connecticut General Statutes.  All applicable sections of the 
City Charter and Code of Ordinances are incorporated by reference and made a part hereof. 
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10.1.  Permits, Laws, and Regulations.   Permits and licenses necessary for the 
delivery and completion of FSS’s work and services shall be secured in advance and paid 
by FSS.  FSS shall give all notices and comply with all laws, ordinances, rules and 
regulations bearing on the conduct of the work and services as specified.  

 
10.2. Taxes-Federal, State and Local.  The City is exempt from Federal Excise and 
Transportation, State and Local Sales and Use Taxes, including without limitation, taxes 
that would otherwise be imposed upon FSS for transactions required or necessitated 
hereunder between it and its subcontractors, suppliers, etc. FSS remains liable, however, 
for any applicable tax obligations it incurs.  Moreover, FSS represents that the proposal 
and pricing contained in this Contract do not include the amount payable for said taxes. 

 
10.3. Labor and Wages.  FSS and its subcontractors shall conform to the labor laws of 
the State of Connecticut, and all other laws, ordinances, and legal requirements affecting 
the work in Connecticut. 

  
10.3.1  FSS  is aware of the provisions of Title 31, §53 of the Connecticut General 
Statutes, latest revision (the “Act”), concerning the payment of minimum wages 
and other payments or contributions established by the State of Connecticut Labor 
Commissioner for work on public facilities.  The provisions of the Act are 
incorporated by reference and made a part of this Contract. The Act provides that 
the Connecticut prevailing wage law applies to certain remodeling, refurbishing, 
alteration, repair and new construction. The wages paid on an hourly basis to any 
person performing the work of any mechanic, laborer or worker on the work 
herein contracted to be done and the amount of payment or contribution paid or 
payable on behalf of each such person to any employee welfare fund, as defined in 
Conn .Gen. Statute 31-53(i), shall be at a rate equal to the rate customary or 
prevailing for the same work in the same trade or occupation in the town in which 
such public works project is being constructed. Any contractor who is not 
obligated by agreement to make payment or contribution on behalf of such 
persons to any such employee welfare fund shall pay to each mechanic, laborer or 
worker as part of such person's wages the amount of payment or contribution for 
such person's classification on each pay day. 
 
10.3.2 FSS is aware of, and shall comply with, the provisions of both the Federal 
Davis-Bacon Act and the Federal American Recovery and Reinvestment Act of 
2009, the provisions of both acts hereby incorporated by reference and made a 
part of this Contract. The Federal Davis-Bacon Act provides that Federal wage 
rate laws apply to certain federally funded contracts. The American Recovery and 
Reinvestment Act ("ARRA") provides that Federal wage rate laws apply to all 
ARRA funded contracts regardless of the contract's dollar value.  

 
11. Discriminatory Practices. In performing this Contract, FSS  shall not discriminate 
against any employee or applicant for employment, with respect to his or her hire, tenure, terms, 
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conditions or privileges of employment, or any matter directly or indirectly related to 
employment, because of race, color, sex, age, religious creed, disability, national origin or 
ancestry, marital status, family status, prior psychiatric treatment, health care, military status or 
source of income or because of a handicap that is unrelated to the employee's or the applicant's 
ability to perform the duties of a particular job or position. Subcontracts with each subcontractor 
shall contain a provision requiring non-discrimination in employment as herein specified. This 
covenant is required pursuant to §93.04 of the Code of Ordinances of the City and any breach 
thereof may be regarded as a material breach of this Contract. Said provisions with 
subcontractors shall require conformity and compliance with all Local, State and Federal laws, 
rules and regulations and Executive orders pertaining to discrimination and equal opportunity 
requirements. 
 

 11.1. Discrimination Because of Certain Labor Matters. No person employed on the 
work covered by this Contract shall be discharged or in any way discriminated against 
because such person has filed any complaint or instituted or caused to be instituted any 
proceeding or has testified or is about to testify in any proceeding under or related to the 
labor standards applicable hereunder to its employer. 

 
11.2. Equal Opportunity. In its execution of the performance of this Contract, FSS 
shall not discriminate and shall comply with applicable laws prohibiting discrimination 
on the grounds of race, color, religion, sex, national origin or citizenship status, age or 
handicap.  FSS agrees to comply with all Local, State and Federal laws, rules and 
regulations and Executive orders pertaining to discrimination and equal opportunity 
requirements, and will require the same of all subcontractors. 

 
12. This Section Left Intentionally Blank.     

 
13. Termination. 

 
13.1. Termination of Contract for Cause. If, through any cause, in part or in full, not 
the fault of FSS, FSS shall fail to fulfill in a timely and proper manner its obligations 
under this Contract, or if FSS shall violate any of the covenants, agreements, or 
stipulations of this Contract, the City shall thereupon have the right to terminate this 
Contract by giving written notice to FSS of such termination and specifying the effective 
date thereof, at least five (5) business days before the effective date of such termination.  

 
13.1.1 In the event of such termination, all finished or unfinished documents, 
data, studies, reports, specifications, deliverables, etc. prepared by FSS  under this 
Contract shall, at the option of the City, become the City’s property, and FSS  
shall be entitled to receive just and equitable compensation for any satisfactory 
work completed for such. 

 
 13.1.2 Notwithstanding the above, FSS shall not be relieved of liability to the 

City for damages sustained by the City by virtue of any breach of this Contract by 
FSS, and the City may withhold any payments to FSS for the purpose of setoff 
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until such time as the exact amount of damages due the City from FSS is 
determined. 

 
13.2. Termination for Convenience of the City. The City may terminate this Contract 
at any time for the convenience of the City, by a notice in writing from the City to FSS. If 
this Contract is terminated by the City as provided herein, FSS  will be paid an amount 
which bears the same ratio to the total compensation as the services actually performed 
bear to the total services of FSS  covered by this Contract, less payments of compensation 
previously made. 

 
13.3.  Termination for Non-Appropriation or Lack of Funding.  FSS acknowledges 
that the City is a municipal corporation and that this Contract is subject to the 
appropriation of funds by the City sufficient for this Contract for each budget year in 
which this Contract is in effect. FSS therefore agrees that the City shall have the right to 
terminate this Contract in whole or in part without penalty in the event sufficient funds to 
provide for City payment(s) under this Contract is not appropriated, not authorized or not 
made available pursuant to law, or such funding has been reduced pursuant to law.  

  
13.3.1 Effects of Non-Appropriation.  If funds to enable the City to effect 
continued payment under this Contract are not appropriated, authorized or 
otherwise made available by law, the City shall have the right to terminate this 
Contract without penalty at the end of the last period for which funds have been 
appropriated, authorized or otherwise made available by law by giving written 
notice of termination to FSS. 
  
13.3.2 Effects of Reduced Levels of Funding.  If funding is reduced by law, or 
funds to pay FSS for the agreed to level of the products, services and functions to 
be provided by FSS under this Contract are not appropriated, authorized or 
otherwise made available by law, the City may, upon seven (7) calendar days 
written notice to FSS, reduce the level of the products, services or functions in 
such manner and for such periods of time as the City may elect. The charges 
payable under this Contract shall be equitably adjusted to reflect such reduced 
level of products, services or functions and the parties shall be afforded the rights 
set forth in this Contract. 
  
13.3.3 No Payment for Lost Profits.  In no event shall the City be obligated to 
pay or otherwise compensate FSS for any lost or expected future profits. 
 

13.4. Rights Upon Cancellation or Termination. 
  
13.4.1 Termination for Cause. In the event the City terminates this Contract for 
cause, FSS shall relinquish to the City any applicable interest, title and ownership 
including, but not limited to, perpetual use of any proprietary rights in and to the 
documents, data, studies, reports, specifications, deliverables, etc. provided to, in 
possession of, and properly invoiced and paid for by (except to the extent such 
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invoiced amount is disputed) the City. With regard to third party products, FSS 
shall transfer all licenses to the City which FSS is permitted to transfer in 
accordance with the applicable third party license. The City shall have no 
financial obligation to compensate FSS  for such terminated documents, data, 
studies, reports, specifications, deliverables, etc. unless payment is otherwise 
approved by the City prior to such termination. FSS shall be liable for costs 
incurred by the City, including but not limited to reasonable attorney fees and all 
court awarded fees and costs incurred in terminating this agreement in whole or in 
part. 
  
13.4.2 Termination for Lack of Funding or Convenience. In the event of 
termination of this Contract by the City for lack of funding or convenience, the 
City shall pay FSS  for all documents, data, studies, reports, specifications, 
deliverables, etc. (including any holdbacks), installed and delivered to the City as 
of the Termination Date and FSS  shall relinquish to the City any applicable 
interest, title and ownership including, but not limited to perpetual use of any 
proprietary rights in and to said documents, data, studies, reports, specifications, 
deliverables, etc. in possession of and paid for by the City (except to the extent 
any invoiced amount is disputed).  FSS shall be required to exercise commercially 
reasonable efforts to mitigate damages.  In the event of a termination for Lack of 
Funding or Convenience the City and FSS may negotiate a mutually acceptable 
payment to FSS for reasonable demobilization expenses. Said demobilization 
expenses, if any, shall be handled in accordance with the provision of this 
Contract pertaining to Changes in the Work. 
  
13.4.3  Termination by FSS.  FSS may, by written notice to the City, terminate 
this Contract if the City materially breaches, provided that FSS shall give the City 
thirty (30) calendar days prior written notice and an opportunity to cure by the end 
of said thirty (30) day period. In the event of such termination, FSS will be 
compensated by the City for work performed prior to such termination date and 
FSS shall deliver to the City all deliverables as otherwise set forth in this 
Contract. 
  
13.4.4 Assumption of Subcontracts.  In the event of termination of this Contract, 
the City shall have the right to assume, at its option, any and all subcontracts for 
products, services and functions provided exclusively under this Contract, and 
may further pursue completion of the work under this Contract by replacement 
contract or otherwise as the City may in its sole judgment deem expedient. 
  
13.4.5 Delivery of Documents.  In the event of termination of this Contract, (i) 
FSS  shall promptly deliver to the City, in a manner reasonably specified by the 
City, all labor, services, equipment, materials, reports, plans, specifications, 
deliverables, incidentals, etc. and other tangible items furnished by, or owned, 
leased, or licensed by, the City, and (ii) the City shall pay FSS  for all services 
performed and deliverables completed and accepted (pro-rated for deliverables 
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partially completed) prior to the effective date of the termination (except to the 
extent any invoice amount is disputed). 

 
14. Ownership of Instruments of Professional Services.  The City acknowledges FSS’s 
documents, data, studies, reports, specifications, deliverables, etc. created and to be created 
pursuant to this Contract, including electronic files, are Instruments of Professional Services. 
Nevertheless, the final Instruments of Professional Services, including, but not limited to 
documents, data, studies, reports, specifications, deliverables, etc. prepared for the City under 
this Contract shall become the property of the City upon City payment for that Instrument of 
Professional Services and the City reserves the right to use the Instruments of Professional 
Services. 
 
15. Force Majeure.  FSS shall not be held responsible for delays nor be subject to liquidated 
damages when such delays are caused by conditions beyond its control, including without 
limitation: 

15.1. Acts of God, fire, explosion, epidemic, cyclone, flood, war, strikes, revolution, 
civil commotion, or acts of public enemies. 

 
15.2. Change of law and order, proclamation, regulation, ordinance, or governmental 
requirement. 

 
Upon cessation of work for reason of force majeure delays, FSS shall use its best efforts to meet 
the schedule set forth in Section 5 of this Contract. 
 
16. Subcontracting.   FSS shall not, without the prior written approval of the City, 
subcontract, in whole or in part, any of FSS’s services. Any subcontractor so approved shall be 
required to secure and maintain insurance coverage equal to or better than that required of FSS 
and shall name the City as an additional insured party and said subcontractors shall deliver to the 
City a certificate of insurance evidencing such coverages. All subcontractors shall comply with 
all Federal, State and Local, laws, regulations and ordinances but such requirement shall not 
relieve FSS  from its requirement that all work and services provided or required hereunder shall 
comply with all Federal, State and Local, laws, regulations and ordinances. 
 
  16.1. FSS shall be as fully responsible to the City for the acts and omissions of FSS’s 

subcontractors, and of persons either directly or indirectly employed by them, as it is for 
the acts and omissions of persons directly employed by FSS. 

 
17. Assignability.  FSS shall not assign any interest in this Contract, and shall not transfer 
any interest in the same (whether by assignment or novation) without the prior written approval 
of the City; provided, however, that claims for money due or to become due FSS from the City 
under this Contract may be assigned to a bank, trust, company, or other financial institution, or to 
a Trustee in Bankruptcy, without such approval. Notice of any such assignment or transfer shall 
be furnished promptly to the City. 
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18. Audit.  The City reserves the right to audit FSS’s books of account in relation to this 
Contract any time during the period of this Contract or at any time during the twelve month 
period immediately following the closing or termination of this Contract. In the event the City 
elects to make such an audit, FSS shall immediately make available to the City all records 
pertaining to this Contract, including, but not limited to, payroll records, bank statements and 
canceled checks. 
  
19. Risk of Damage and Loss.  FSS shall be solely responsible for causing the timely repair 
to and/or replacement of, City property or item(s) intended to become City property hereunder, 
where the need for repair or replacement was caused by FSS, by someone under the care and/or 
control of FSS, by any subcontractor of FSS, or by any shipper or delivery service. FSS shall be 
solely responsible for all costs and expenses, including but not limited to shipping, delivery, 
insurance, etc. associated with the foregoing repair and replacement obligation. Further, FSS 
shall be solely responsible for securing the City's written acceptance of all completed repairs and 
replacements required hereunder. The City hereby retains sole discretion to determine whether a 
repair or a replacement is the proper remedy. 
 
20. Interest of FSS.  FSS  covenants that it presently has no interest and shall not acquire any 
interest, direct or indirect, in the project or any parcel of land therein or any other interest which 
would conflict in any manner or degree with the performance of its services hereunder. FSS 
further covenants that in the performance of this Contract no person having any such interest 
shall be employed. 
 
21. Entire Agreement.   This Contract  shall constitute the complete and exclusive statement 
of the contract between the parties as it relates to this transaction and supersedes all previous 
agreements and understandings, whether written or oral, relating to such subject matter. Any 
amendment to this Contract must be in writing and agreed to and executed by the City and FSS. 
 
22. Independent Contractor Relationship.  The relationship between the City and FSS is 
that of client and independent contractor. No agent, employee, or servant of FSS shall be deemed 
to be an employee, agent or servant of the City. FSS shall be solely and entirely responsible for 
its acts and the acts of its agents, employees, servants and subcontractors during the performance 
of this Contract. It is the express intention of the parties hereto, and FSS  hereby agrees and 
covenants, that it and any and all third party(ies) and subcontractor(s) retained by FSS  hereunder 
is/are not and shall not be deemed an employee of the City of Waterbury, but is/are and shall 
remain an independent contractor relative to the City and that nothing herein shall be interpreted 
or construed as creating or establishing the relationship of employer-employee between the City 
of Waterbury and FSS  or between the City of Waterbury and any third party(ies) or 
subcontractor(s).  Thus, FSS hereby covenants that it, its subcontractor(s) and third party (ies) 
shall not be entitled to the usual characteristics of employment, such as income tax withholding, 
F.I.C.A. deductions, pension or retirement privileges, Workers Compensation coverage, health 
benefits, etc. and that FSS shall be solely and entirely responsible for its acts and the acts of its 
agents, employees, servants, representatives, subcontractors and third party (ies). 
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23. Severability.  Whenever possible, each provision of this Contract shall be interpreted in 
such a manner as to be effective and valid under applicable law. If any provision of this Contract, 
however, is held to be prohibited or invalid under applicable law, such provision shall be deemed 
restated to reflect the original intentions of the parties, as nearly as possible in accordance with 
applicable law, and if capable of substantial performance, the remaining provisions of this 
Contract shall be enforced as if this Contract was entered into without an invalid provision. If the 
ruling and/or controlling principle of law or equity leading to the ruling is subsequently 
overruled, modified or amended by legislation, judicial or administrative action, then the 
provision(s) in question as originally set forth in this Contract shall be deemed valid and 
enforceable to the maximum extent permitted by the new controlling principal of law or equity. 
 
24. Survival.  Any provisions of this Contract that impose continuing obligations on the 
parties shall survive the expiration or termination of this Contract for any reason. 
 
25. Contract Change Orders.   

 
25.1. At the sole discretion of the City, a Change Order may be issued solely by the City 
to modify an existing party obligation set forth in this Contract where the scope of the 
Change Order is: 
 

25.1.1  within the scope of the original Contract OR is made pursuant to a 
provision in the original Contract, AND 

 
25.1.2 the Change Order monetary cost is charged solely against those funds 
encumbered for and at the time the Contract was originally executed by the City, 
that is those funds set forth in the original Contract as a not to exceed payment 
amount OR within the original Contract's contingency / allowance / reserve 
amount (if any is stated therein), AND 
 
25.1.3 the Final Completion Date has not been changed. 

 
25.2. Notwithstanding the foregoing subsection A, a Change Order shall not include: 
 

25.2.1  an upward adjustment to a FSS's payment claim, or 
 

25.2.2 a payment increase under any escalation clause set forth in the original 
contract, or any Change Order, or any amendment.  

 
25.3. That the work and/or services contemplated are necessary does not, in itself, 
permit a Change Order. Should the need for a Change Order arise, the request shall be 
reviewed, and if agreed to, approved by the City's Using Agency and any City designated 
representative(s). To be binding and enforceable, a Change Order shall thereafter be 
signed by both FSS , any City designated representative(s), and a duly authorized 
representative of the City's Using Agency prior to FSS 's delivery of the services, etc. 
contemplated in said Change Order. All Change Orders are governed by the provisions of 
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this Contract. Any contract change NOT fully complying with this Section 25 shall be 
effectuated solely by an amendment to this Contract complying with Section 38.073 of 
the City's "Centralized Procurement System" ordinance. 
 

26. Conflicts or Disputes.  This Contract represents the full and complete concurrence 
between the City and FSS and governs all disputes between them. In the instance of a conflict or 
dispute over issues not specifically referenced within the Contract, the following documents shall 
be used as historical documents. Without regard to the order of precedence, to resolve such 
conflicts or disputes, the historical documents are (i) the City's aforementioned ITB #6289; and 
(ii) FSS’s proposal responding to the aforementioned ITB # 6289. 

 
26.1. Procedure.  This procedure supersedes all statements to the contrary occurring 
either in proposals or other prior agreements, oral or written, and all other 
communications between the parties relating to this subject. 

 
26.2. Presumption. This Contract or any section thereof shall not be construed against 
any party due to the fact that the Contract or any section thereof was drafted by such 
party. 

 
27. Disputes; Legal Proceedings; Waiver of Trial by Jury and Continued Performance.   
FSS  agrees that its waives a trial by jury as to any and all claims, causes of action or disputes 
arising out of this Contract or services to be provided pursuant to this Contract.  Notwithstanding 
any such claim, dispute or legal action, FSS shall continue to perform services under this 
Contract in a timely manner, unless otherwise directed by the City. 
 
28. Binding Agreement.  The City and FSS each bind themselves, and their successors, 
assigns and legal representatives to the other party to this Contract and to the successors, assigns 
and legal representatives of such other party with respect to all covenants of this Contract. 
 
29. Waiver.  Any waiver of the terms and conditions of this Contract by either of the parties 
hereto shall not be construed to be a waiver of any other term or condition of this Contract. 
 
30. Governing Laws.   This Contract, its terms and conditions and any claims arising there 
from shall be governed by the laws of the State of Connecticut.  
 
31. Notice.  Except as otherwise specifically prohibited in this Contract, whenever under this 
Contract approvals, authorizations, determinations, notices, satisfactions or waivers are required 
or permitted, such items shall be effective and valid only when given in writing signed by a duly 
authorized officer of the City's Using Agency or FSS, and delivered in hand or sent by mail, 
postage prepaid, to the party to whom it is directed, which until changed by written notice, are as 
follows: 
 

FSS:   Facility Support Services, LLC 
   121 North Plains Industrial Road, Unit F 
   Wallingford, Connecticut 06492  
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City:   City of Waterbury 

     Waterbury Public Schools 
     c/o School Inspector’s Office  
     236 Grand Street 
     Waterbury, CT 06702 

 
32.   City Code of Ordinances, Ethics and Conflict of Interest Code, Provisions.   
The Person (the term “Person” shall herein be as defined in Section 38 of the City’s Code of 
Ordinances) supplying the documents, data, studies, reports, specifications, deliverables, etc. 
under this Contract shall comply with all applicable Federal, State and Municipal statutes, 
regulations, charters, ordinances, rules, etc. whether or not they are expressly stated in this 
Contract, including but not limited to the following: 

 
32.1.  It shall be a material breach of this Contract, and, except as may be permitted by 
regulations or rulings of the City of Waterbury Board of Ethics it shall be a violation of 
the City’s Code of Ordinances, for any Public Official, City Employee or Member of a 
Board or Commission who is participating directly or indirectly in the procurement 
process as set forth in the City’s Code of Ordinances, including those participating in 
exempt transactions, to become or be the employee of any person contracting with the 
governmental body by whom the Official, Employee, or Board or Commission member is 
employed or is a member. 

 
32.2.  It shall be a material breach of this Contract, and it shall be a violation of the City’s 
Code of Ordinances for any Person to offer, give, or agree to give any current or former 
Public Official, Employee or Member of a Board or Commission, or for such current or 
former Public Official, Employee or Member of a Board or Commission to solicit, 
demand, accept or agree to accept from another Person, a gratuity or an offer of 
employment in connection with any: decision; approval; disapproval; recommendation; 
preparation of any part of a program requirement or a requisition; influencing the content 
of any specification or procurement standard; or rendering of advice, investigation, 
auditing, or in any other advisory capacity in any proceeding or application, request for 
ruling, determination, claim or controversy, or other particular matter, pertaining to any 
program requirement or a Contract or Purchase Order, or to any solicitation or proposal 
therefore. 

 
32.3.  It shall be a material breach of this Contract and it shall be a violation of the 
City’s Code of Ordinances for any payment, Gratuity, or offer of employment to be made 
as an inducement for the award of a subcontract or order, by or on behalf of a 
subcontractor, the prime Consultant or higher tier subcontractor or any Person associated 
therewith, under a Contract or Purchase Order to the City. 
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32.4.  The value of anything transferred or received in violation of the City’s Charter, 
Code of Ordinances, and/or regulations promulgated there under, by any Person subject to 
said Charter and/or Ordinances may be recovered by the City. 

 
32.5.  Upon a showing that a subcontractor made a kickback to the City, a prime 
Consultant or a higher tier subcontractor in connection with the award of a subcontract or 
order there under, it shall be conclusively presumed that the amount thereof was included 
in the price of the subcontract or order and ultimately borne by the City and will be 
recoverable hereunder from the recipient.  In addition, said value may also be recovered 
from the subcontractor making such kickbacks. Recovery from one offending party shall 
not preclude recovery from other offending parties. 

 
 32.6.  It shall be a material breach of this Contract and it shall be a violation of the City’s 

Code of Ordinances for a Person to be retained, or to retain a Person, to solicit or secure a 
contract with the City upon an agreement or understanding for a commission, percentage, 
brokerage, or contingent fee; and every Person, before being awarded a City contract, 
shall deliver to the City, on a City authored form, a representation that such Person has 
not retained anyone in violation of this subsection 32.6, the failure to deliver said form 
being a material breach of this Contract and a violation of the City’s Code of Ordinances. 
Note, however, this subsection 32.6 shall not apply to full-time Employees who, as a 
condition of their employment, may be entitled to bonuses or other fees in accordance 
with their employment relationship. 

 
32.7.  The Person hereby expressly represents that he/she/it has complied with those 
sections of the City’s Code of Ordinances requiring that said Person has (i) delivered to 
the City an affidavit, on a City authored form, stating that the Person and its affiliates 
have no delinquent taxes or other financial obligations owned to the City; (ii) filed the 
City authored financial disclosure statement form as set forth in the City’s Code of 
Ordinances regarding disclosure of financial interests; (iii) delivered to the City a written 
acknowledgement, on a City authored form, evidencing receipt of a copy of the “Ethics 
and Conflict of Interest” ordinance for the City of Waterbury and hereby expressly 
represents that said Person is in full compliance with the entirety of said Code of 
Ordinances; and (iv) filed a current list of all taxable personal and real property as 
required by the State of Connecticut General Statutes. Any violation of this subsection 
32.7 shall be deemed a material breach of this Contract and shall be a violation of the 
City’s Code of Ordinances. 

 
32.8.  The definitions set forth in the City’s Code of Ordinances shall be the primary 
source for interpretation of the forgoing subsections 32.1-32.7. 

 
32.9.  FSS is hereby charged with the requirement that it shall have knowledge of, and 
shall fully comply with, all relevant provisions of the City’s Charter and all relevant 
provisions of the City’s Code of Ordinances, including without limitation Chapters 93, 
titled “Discriminatory Practices”, Chapter 38 titled "Centralized Procurement System", 
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and Chapter 39 titled "Ethics and Conflict of Interest", of said Code as may be amended 
from time to time.  
  
32.10.  FSS hereby acknowledges receipt of a copy of the Chapters 38 and 39 of City’s 
Ordinance regarding Procurement, Ethics, and Conflicts of Interest and has familiarized 
itself with said Code and hereby agrees to adhere to said Code. The text of Chapters 38 
and 39 of said Code may be obtained from the Office of the City Clerk of the City and on 
the internet at the City Clerk’s web site: 
http://www.waterburyct.org/content/458/539/default.aspx  [click link titled “The City of 
Waterbury Code of Ordinances Passed 8/24/2009”.  For Chapter 38, click on “TITLE III: 
ADMINISTRATION”, then click on “CHAPTER 38: CENTRALIZED 
PROCUREMENT SYSTEM”.  For Chapter 39, click on “TITLE III: 
ADMINISTRATION”, then click on “CHAPTER 39: ETHICS AND CONFLICTS OF 
INTEREST”]. 

 
32.11.  FSS  is hereby charged with the requirement that it shall have knowledge of, and 
shall fully comply with, the City's Ordinance Sections 34.15 through 34.99 entitled, 
"Ordinance Concerning the Hiring of Waterbury Residents on Certain Publicly-Funded 
Construction  Projects" and the State of Connecticut Legislature’s Special Act No. 01-1.   

 
32.12.  Every Person who conducts business with, contracts, with or provides 
commodities or services to the City, is charged with notice of the extent of the powers 
and authority, and the limitations thereon, of the Public Officials and Employees of the 
City, as set forth in the charter of the City, the Code of Ordinances and any Regulations or 
Policies pertaining thereto.  In particular, and without implying any limitation as to its 
applicability, it applies to all Persons who participate in the procedures pertaining to the 
Centralized Procurement System as set forth in Chapter 38, and the Ethics and Conflict of 
Interest provisions set forth in Chapter 39 of the Code of Ordinances. 

 
 32.13.  INTEREST OF CITY OFFICIALS.  No member of the governing body of the 

City, and no other officer, employee, or agent of the City who exercises any functions or 
responsibilities in connection with the carrying out of the Project to which this Contract 
pertains shall have any personal interest, direct or indirect, in this Contract. 

 
32.14.  PROHIBITION AGAINST CONTINGENCY FEES. FSS hereby represents 
that it has not retained anyone to solicit or secure a contract with the City upon an 
agreement or understanding for a commission, percentage, brokerage or contingency fee. 
 
32.15.  FREEDOM OF INFORMATION ACT NOTICE. Pursuant to State statute, in 
the event the total compensation payable to FSS set forth in Section 6 herein is greater 
than $2,500,000.00, the City is entitled to receive a copy of any and all FSS records and 
files related to the performance of this Contract and those records and files are subject to 
the Freedom of Information Act ("the Act") and may be disclosed by the City pursuant to 
the Act. 

 

http://www.waterburyct.org/content/458/539/default.aspx
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(Signature page follows) 
 
 
 
 
 
 

IN WITNESS WHEREOF, the parties hereto execute this Contract on the dates signed below. 
 
WITNESSES:    CITY OF WATERBURY 
 
 
___________________________  By:___________________________ 
            Neil M. O’Leary, Mayor 
              
___________________________  
      Date: _________________________ 
 
 
 
 
 
 
WITNESSES: FACILITY SUPPORT SERVICES, LLC 
 
 
___________________________  By:___________________________ 
              
            Its ____________________________ 
___________________________            
      Date: _________________________ 
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ATTACHMENT A 
 

1. ITB# 6289, consisting of 15 pages, excluding Contractor compliance documents and 
City Sample Contract, attached hereto. 

2.  Addendum #1 to ITB# 6289, issued January 25, 2019, consisting of 1 page, attached 
hereto.  

3. FSS’s response to ITB# 6289, dated February 5, 2019, consisting of 61 pages, 
excluding ITB and City Sample Contract, and addendum, attached hereto. 

4. Any and all amendment(s) and Change Orders, issued by the City after execution of the 
contract, incorporated by reference. 

5. Certificates of Insurance, incorporated by reference. 
6.  All applicable Federal, State and local statutes, regulations charter and ordinances,   

incorporated by reference. 
7. All licenses, incorporated by reference. 
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PROJECT RATIONALE 
 
The long range plan for the Margaret M. Generali Elementary School calls for provision 
of a safe and appropriate learning environment. The current school roof areas designated 
to be replaced were installed in 1991 and 1997, all roof sections are now approaching a 
minimum of twenty-three years in age. These roof sections have suffered from numerous 
leaks in recent years. While repairs have consistently been made to the roof in recent 
years, the roof continues to leak. Many of these leaks have resulted in damage to the 
facility and school equipment, furniture and supplies.      

      
LONG RANGE PLANS 
 
The current long range plan for the Margaret M. Generali Elementary School calls for the 
current facility to be utilized in it’s current capacity as a school for in excess of 20 years. 
In order to comply with this aspect of the plan, and to provide a safe and healthy leaning 
environment it is necessary to replace the existing Margaret M. Generali Elementary 
School roof. The new roof system which will meet all the requirements of the State 
Department of Education, including the minimum ¼” per foot slope/pitch requirement.  
  
THE PROJECT 
 
The existing roof areas to be replaced will have the existing modified built-up roof 
system removed down to the metal roof, concrete of wood deck (varies by roof area). A 
new modified built-up roof system of approximately 32,200 sq. ft. will be installed on 
either: 
 

- 5.2” on flat stock polyisocyanurate insulation (with cover board) on the sloped 
tectum, metal or wood roof deck or: 
 

-  ¼” per ft. tapered polyisocyanurate insulation system (with cover board) on a flat 
concrete or metal roof deck.  
 

Existing roof drains will be replaced and scuppers will be added as required to meet all 
current applicable codes.  
 
Other work includes the following: 
 

1. Installtion of extrude aluminum metal fascia 
2. Installation of metal edge flashings 
3. Installation of new gutters and rainwater leaders 
4. Installation of a new roof access door (new door required due to increase in 

insulation depth) 
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The new roof system will have a minimum 20 year edge to edge, non-pro rated, labor and 
material, no dollar limit warranty to meet Connecticut Office of School Construction 
Grants and Review requirements. 
 
 

BUILDING SYSTEMS 
 
Security:  Not applicable 
Public Address: Not applicable 
Technology:  Not applicable 
Phone System: Not applicable  
Clocks:  Not applicable 
Security camera: Not applicable 
 
 
INTERIOR BUILDING ENVIRONMENT 
 
Acoustics:  Not applicable 
Lighting:  Not applicable 
HVAC:  Not applicable 
Plumbing: Not applicable 
Windows/Doors  
 
 
SITE DEVELOPMENT 
 
Site Acquisition: Not applicable. 
Parking: Not applicable. 
Drives: Not applicable. 
Walkways:  Not applicable 
Outdoor Athletic Not applicable.  

Facilities 
Landscaping:  Not applicable. 
Site Improvements: Not applicable. 
 
 
 
 
 
 
 



 
  

 
HIBBARD & ROSA ARCHITECTS,  L.L.C. 

100 RIVERVIEW CENTER - SUITE 272 – MAIN STREET - TEL. (860) 346-1809   
MIDDLETOWN, CT 06457 

 

3 

 
CONSTRUCTION BONUS REQUEST 
 
Margaret M. Generali Elementary School does not house any of the special programs 
eligible for a school construction bonus which can be designated for this project. 
 
School Readiness:         C.G.S. 10-285a(e) – Not applicable 
Lighthouse Schools;         C.G.S. 10-285a(f) – Not applicable   
CHOICE:          C.G.S. 10-285a(g), as amended – Not applicable 
Full-day Kindergarten:        C.G.S. 10-285a(h) – Not applicable 
Reduced Class Size:         C.G.S. 10-285a(h) – Not applicable 
Regional Vo-Ag Center:        C.G.S. 10-65 – Not applicable 
Interdistrict Magnet School:        C.G.S. 10-264h – Not applicable 
Interdistrict Cooperative School:       C.G.S. 10-158a – Not applicable 
Regional Special Education Center:       C.G.S. 10-76e – Not applicable 
 
 
FACILITY USES 
 
The Margaret M. Generali Elementary School will be designated to facilitate activities 
during school hours, before and after school hours, and throughout the entire calendar 
year. 
 
Occasionally various Town Departments and local community organizations will utilize 
facilities at the Margaret M. Generali Elementary School for activities when it is not 
being used by the students, in accordance with Board of Education Policy.  
 
 
 
 
 
 
 



Policy and Legislation Committee 

May 6, 2020

Meeting conducted via Zoom video conference

Minutes prepared by Ann Sweeney


Present:

Ann Sweeney BOE*

Charles Stango BOE*

Karen Harvey BOE*

Elizabeth Brown*

Jason Van Stone BOE*

Supt Verna Ruffin

Dr. Rodriquez Deputy Supt

Darren Schwartz Chief Academic Officer

Will Clark COO

Will Zhuta, IT

Tom Van Stone BOE

Rocco Orso BOE

Attorney Tara Shaw


*designates committee member


Meeting called to order at 5:32 By Chair, Commissioner Sweeney


Agenda attached.


Commissioner Sweeney noted that Items 1, 2, and 3 are in regards to grading policies 
for

High School (6146.1), Elementary School (6146.11) and Middle School (6146.111), 
respectively, relative to the Covid 19 pandemic. The  proposed added language would 
apply to/be added to all three.


Proposed additional language presented by Darren Schwartz. Language could be 
added to the beginning for end of policies.


In the event that schools are unexpectedly closed under a municipal, state or federal 
mandate for 10 or more consecutive school days, the Superintendent will provide equitable 
grading procedures in the best interest of all students that account for such a closure and 
communicate the changes in procedures. In the event of such a closure, the 
Superintendent’s grading procedures will supersede the following formulas and grading 
policies. These procedures will remain in effect, by decision of the Superintendent, until the 
following policy is equitable for all students. 

Discussion included question for Dr. Ruffin on why we need the added language; 
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Should policies contain language specific to todays crisis, or broad language that 
provides direction to similar but different circumstances; does it belong at the 
beginning or end of policies?


At the suggestion of Jason Van Stone, the last sentence was amended. Amended 
proposed language:


In the event that schools are unexpectedly closed under a municipal, state or federal 
mandate for 10 or more consecutive school days, the Superintendent will provide equitable 
grading procedures in the best interest of all students that account for such a closure and 
communicate the changes in procedures. In the event of such a closure, the 
Superintendent’s grading procedures will supersede the following formulas and grading 
policies. These procedures will remain in effect, by decision of the Superintendent, until 
such time the Superintendent deems appropriate.  

The committee agreed the proposed language should be placed at the end of each policy. 

Discussion of current emergency grading policy referred to the Committee of the Whole 
workshop on 5-7-2020 

Motion to recommend approval of new language to be added to Grading policies 6146.1, 
6146.11 and 6146.111. 
Made by: Charles Stango 2nd by Jason Van Stone 
Yeas-Sweeney, Stango, Brown Van Stone 
Nays-Harvey 
Abstentions-none 
Motion Passed  4 yeas 1 nay. 

Motion to adjourn 
Made by Jason Van Stone 2nd Charles Stango 
Yeas-5 Nays-0 Abstained-0 
Motion passed unanimously  
Meeting adjourned at 6:05pm



 

 
 

Instruction 6146.1(a) 
 

High School Grading/QPR 
 
 
 
GRADUATING CLASSES OF 2016 THROUGH 2018: 
 
FORMULA: 
The formula to be used for grading students’ performance in the area of knowledge acquisition 
will be 100% as defined below: 
 
 

Calculating Student Grades 
 

60% Assessments: i.e. meets expectations through standards based assessments, meets 
expectations through summative assessments, meets expectations 
through teacher made test, quizzes, text driven assessment, projects 
curriculum based and completed with accuracy. 

 
20% Class work: i.e.  Daily assignments completed, with accuracy, extended 

assignments completed on time and with accuracy, formative 
assessments curriculum based. 

 
10% Disposition i.e. actively engages in class, participates in group, displays 
toward learning: perseverance, integrity and social and civic expectations. 

 
10% Homework: i.e. assignments independently completed outside of the classroom. 

 
 
 
 
GRADING:  All teachers shall develop and maintain a numerical grade for all students.  This is 
becoming increasingly necessary when students transfer from one school to another in the 
middle of a semester and don’t have grades to accompany their registration.  Upon the District 
updating of classroom student rosters into Progress Book, teachers will upload all student 
assignment, quiz and test grades into Progress Book on a regular basis, but at a minimum of at 
least every three weeks.  Student grades will be uploaded on a weighted average basis, whereby 
the teacher will assign a weight to particular types of assignments (e.g. homework, quizzes, and 
tests) by following the applicable Board of Education grading policy.  A numerical grade 
indicating student performance at the time of exit from a school must be made available for the 
receiving high school.  Teachers shall make two or more comments per student per subject for 
each marking period.  Report cards shall be expeditiously processed and returned to the teacher 
as soon as practicable after submission to Central Office. 

 
INTERIM REPORTS:  Reports shall be sent home half-way through each marking period. 
These reports are issued to students whose academic achievement is below expected level.  A 
copy shall be submitted to the building principal. 

 
MAKE- UP WORK:  Work missed due to absences will be completed within five (5) school 
days upon return to school.  Exceptions may be made with administrative approval. 
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Instruction 6146.1(b) 
 

High School Grading/QPR, continued 
 
 
 
 
GRADING SENSITIVITY:  Teachers are reminded to be sensitive to students who receive 
poor grades and feel there is no way to improve their grade or pass the course.  Teachers shall 
dialogue with students, guidance counselors, department heads, and administrators to seek an 
alternative route to improve student performance. 
 
HOMEBOUND INSTRUCTION:  All long term homebound instructors will contact the 
classroom teacher for material to be covered and administer quizzes and tests developed by the 
classroom teacher.  The homebound instructor will return the test to the classroom instructor for 
grading.  Regular reports on the status of the student’s performance will be sent to the building 
principal at the high school the student attends. 
 
EXTRA-CURRICULAR ACTIVITIES:  Students who have not earned the required Carnegie 
Units for the designated rank will be ineligible to participate in extra-curricular activities.  As 
soon as students exceed unexcused absences, in accordance with the Board of Education 
attendance policy, they will be immediately ineligible to participate in extra-curricular activities 
(all after school programs).  Students who have not maintained a 1.67 GPA or higher during the 
marking period preceding AND during the student’s participation will be ineligible to participate 
in extra-curricular activities.  (See Student –Athlete Eligibility Checklist-High School also). 
 
PASSING GRADE:  The passing numerical grade is 65. 
 
District-wide curriculum offerings at the high schools will consist of core academics and 
electives.  Selected district-wide core and elective courses at the Accelerated Level will be 
modified to incorporate extended requirements for students to earn additional quality points. 
 
To achieve a passing grade for the class for the year a student must have an average credit value 
of 1.0 for the entire year as calculated for a final grade. 
 
Final grades will be calculated with the each Quarter worth 20% of a students’ grade and the 
midterm exam and final exam each worth 10% of the final grade.  (In half-year courses, the final 
exam for the course will count as 20% of the course grade). 
 
To qualify for Summer School students need to earn a numerical grade of at least 40 for the 
academic year as a sum of the four quarter credit values (exam grades are not included). 
 
A grade of “E” is given to any student that is denied credit for excessive absences. 
 
A grade of “I” is given if the teacher determines that the student’s work is incomplete. Grades of 
“I” can be changed by a teacher at any point during the year.  Any grade of “I” that remains at the 
conclusion of September of the next school year will be changed to an “F”. 



 

 
 

 
Instruction 6146.1(c) 
 

High School Grading/QPR, continued 
 
 
WEIGHTING: 

 
1. Four Levels of Academics: 

 Level 4-Advanced – Advanced Placement (AP) courses approved by the College Board 
and courses through the University of Connecticut Early College Experience (ECE) 
Program 

 Level 3-Accelerated- ACE/ATOMS/ SOAR 
 Level 2-Honors- Honors courses 
 Level 1-Academic Core – All other courses in the core subject and elective areas 

 
2.   Quality Points: 

Total Quality Points  Total Number of Courses Taken  Quality Point Ratio (QPR) 
 

 
Grade Range 

 
Academic Core 

 
Honors 

ACE/ ATOMS/ 
SOAR 

 
Advanced 

98-100 4.33 4.68 4.87 5.05 
94-97 4.00 4.32 4.49 4.66 
90-93 3.67 3.96 

 
 
 
 
 
 
 

4.12 4.27 
87-89 3.33 3.60 3.75 3.89 
83-86 3.00 3.24  

 
 

3.37 

3.50 
80-82 2.67 2.88 3.00 3.11 
77-79 2.33 2.52 2.62 2.72 
73-76 2.00 2.16 2.25 2.33 
70-72 1.67 1.80 1.87 1.94 
67-69 1.33 1.44 1.50 1.55 
65-66 1.00 1.08 1.13 1.17 

Below 65 0.00 0.00 0.00 0.00 
 
3.   Quality Points Ratio (QPR): This chart has been revised using a standard multiplier (8%) to 

create the Accelerated and Advanced Levels.  This will allow for a multiplier of 4% to be 
used for any Accelerated Course with extended requirements.  The 4% multiplier will meet 
the needs of all students who are in the ACE, ATOMS, and SOAR programs as well as those 
students who take Accelerated Level Courses with extended requirements. 

 
 EXAMPLE:   An ACE, ATOMS, or SOAR student in Honors Algebra I who meets the 

extra course requirements would receive more quality points using the 4% multiplier. 
 

Course Level Student Grade QPR With the 4% Multiplier 
Accelerated 96 4.32 4.49 

 
 
 

To determine the rank in class, the following formula is to be used to calculate QPR: 
 

Total Quality Points ÷ Total Number of Courses Taken = Quality Point Ratio (QPR) 



 

 
 

Instruction 6146.1(d) 
 
 
 
High School Grading/QPR, continued 

 
 
4.   Carnegie Units Meeting Times C.U.’s Earned 

Extended courses 15 periods/per week 3.0 c.u. 
Extended courses 10 periods/per week 2.0 c.u. 
Lab Sciences courses 6 periods/per week 1.2 c.u. 
Regular courses 5 periods/per week 1.0 c.u. 
Elective courses 4 periods/per week .8 c.u. 
½ year courses 5 periods/per week .5 c.u. 
½ year courses 4 periods/per week .4 c.u. 

 
 
5.   Class Ranking: 

A student must be in attendance in the Waterbury School System for at least 3 continuous 
semesters (1½ years) to be considered for all academic recognition related to class rank. 

 
 
 
6.   Honor Roll: 

The designation of High Honors, First Honors, and Second Honors will be determined by the 
student’s QPR each marking period. 

 
Highest Honors                      4.0  –  5.05 QPR. 
First Honors                           3.5  –  3.99 QPR. 
Second Honors                       3.0  –  3.49 QPR. 

 
 
 
7.   Promotion and Graduation Requirements: 

A student must earn five (5) Carnegie units to be promoted to the 10th grade. 
 

A student must earn ten (10) Carnegie units and have completed the 10th grade to be 
promoted to the 11th grade. 

 
A student must earn fifteen (15) Carnegie units and have completed three (3) years of high 
school to be promoted to the 12th grade. 

 
Twenty-two (22) Carnegie Units and completion of four (4) years of high school are required 
for graduation.  All students must follow the core curriculum as outlined by the Board of 
Education.  Further, if a student has credits withheld due to unexcused absences, in 
accordance with the Board of Education attendance policy, those credits are declared 
unearned credits. 

 
(Note: Graduating Class is defined as a group of students who started ninth grade for the first time and 

are expected to graduate in four years.  For example, if a student started as a freshman in 2015 then 

their expected graduating class would be 2019.) 



 

 
 

 

Instruction 6146.1(e) 
 
High School Grading/QPR, continued 

 

 
 
 
 
GRADUATING CLASSES OF 2019 AND BEYOND: 

 
FORMULA: 
The formula to be used for grading students’ performance in the area of knowledge acquisition 
will be 100% as defined below: 

 
 

Calculating Student Grades 
 

60% Assessments: i.e. meets expectations through standards based assessments, meets 
expectations through summative assessments, meets expectations 
through teacher made test, quizzes, text driven assessment, projects 
curriculum based and completed with accuracy. 

 
20% Class work: i.e.  Daily assignments completed, with accuracy, extended 

assignments completed on time and with accuracy, formative 
assessments curriculum based. 

 
10% Disposition i.e. actively engages in class, participates in group, displays 
toward learning: perseverance, integrity and social and civic expectations. 

 
10% Homework: i.e. assignments independently completed outside of the classroom. 

 
 
 
GRADING:  All teachers shall develop and maintain a numerical grade for all students.  This is 
becoming increasingly necessary when students transfer from one school to another in the 
middle of a semester and don’t have grades to accompany their registration.  Upon the District 
updating of classroom student rosters into Progress Book, teachers will upload all student 
assignment, quiz and test grades into Progress Book on a regular basis, but at a minimum of at 
least every three weeks.  Student grades will be uploaded on a weighted average basis, whereby 
the teacher will assign a weight to particular types of assignments (e.g. homework, quizzes, and 
tests) by following the applicable Board of Education grading policy.  A numerical grade 
indicating student performance at the time of exit from a school must be made available for the 
receiving high school.  Teachers shall make two or more comments per student per subject for 
each marking period.  Report cards shall be expeditiously processed and returned to the teacher 
as soon as practicable after submission to Central Office. 

 
INTERIM REPORTS:  Reports shall be sent home half-way through each marking period. 
These reports are issued to students whose academic achievement is below expected level.  A 
copy shall be submitted to the building principal. 

 
MAKE- UP WORK:  Work missed due to absences will be completed within five (5) school 
days upon return to school.  Exceptions may be made with administrative approval. 



 

 
 

Instruction 6146.1(f) 
 
High School Grading/QPR, continued 

 
 
 
GRADING SENSITIVITY:  Teachers are reminded to be sensitive to students who receive 
poor grades and feel there is no way to improve their grade or pass the course.  Teachers shall 
dialogue with students, guidance counselors, department heads, and administrators to seek an 
alternative route to improve student performance. 

 
HOMEBOUND INSTRUCTION:  All long term homebound instructors will contact the 
classroom teacher for material to be covered and administer quizzes and tests developed by the 
classroom teacher.  The homebound instructor will return the test to the classroom instructor for 
grading.  Regular reports on the status of the student’s performance will be sent to the building 
principal at the high school the student attends. 

 
EXTRA-CURRICULAR ACTIVITIES:  Students who have not earned the required Carnegie 
Units for the designated rank will be ineligible to participate in extra-curricular activities.  As 
soon as students exceed unexcused absences, in accordance with the Board of Education 
attendance policy, they will be immediately ineligible to participate in extra-curricular activities 
(all after school programs).  Students who have not maintained a 1.67 GPA or higher during the 
marking period preceding AND during the student’s participation will be ineligible to participate 
in extra-curricular activities.  (See Student –Athlete Eligibility Checklist-High School also). 

 
PASSING GRADE: The passing numerical grade is 65. 

 
District-wide curriculum offerings at the high schools will consist of core academics and 
electives.  Selected district-wide core and elective courses at the Accelerated Level will be 
modified to incorporate extended requirements for students to earn additional quality points. 

 
To achieve a passing grade for the class for the year a student must have an average credit value 
of 1.0 for the entire year as calculated for a final grade. 

 
Final grades will be calculated with the each Quarter worth 20% of a students’ grade and the 
midterm exam and final exam each worth 10% of the final grade.  (In half-year courses, the final 
exam for the course will count as 20% of the course grade). 

 
To qualify for Summer School students need to earn a numerical grade of 40 for the academic 
year as a sum of the four quarter credit values (exam grades are not included). 

 
A grade of “E” is given to any student that is denied credit for excessive absences 

 
A grade of “I” is given if the teacher determines that the student’s work is incomplete. Grades of 
“I” can be changed by a teacher at any point during the year.  Any grade of “I” that remains at 
the conclusion of September of the next school year will be changed to an “F”. 

 
GRADE WEIGHTING & CLASS RANKING:  Students are provided with a non-weighted 
Grade Point Average and a weighted Quality Point Ranking (QPR) at the end of each academic 
year, excluding senior year.  Final senior GPAs and QPRs will be determined after seven 
semesters.  GPA (non-weighted) ranges from 4.33 to 0 and is an indicator of academic success; 
QPR (weighted) ranges from 15.5 to 0 and is an indicator of average academic rigor.  In each 
case, the higher the numeric value, the more successful the academic performance. 



 

 
 

 
Instruction 6146.1(g) 
 
 

High School Grading/QPR, continued 
 
 
 
OVERALL GRADE POINT AVERAGE:  An overall GPA will be calculated based on the 
un-weighted arithmetic average of grades in all courses, using numerical grade values as follows: 

 

 
A+ = 4.33 B+ = 3.33 C+ = 2.33 D+ = 1.33 
A = 4.0 B = 3.0 C = 2.0 D = 1.0 
A- = 3.67 B- = 2.67 C- = 1.67 F = 0.00 

 

 
 
QUALITY POINT RANKING (QPR)/CLASS RANK:  The Waterbury Public School System 
believes it is necessary and important to provide differentiated quality points for the purpose of 
weighting its academic course offerings at the high school.  The current curriculum contains a 
wide variety of courses at various levels of academic challenge.  Students are allowed 
considerable choice and are encouraged to strive for academic excellence.  Grade weighting 
encourages and reward students for selecting courses at more challenging levels of difficulty. 

 
Quality points are the weights that are assigned to courses in order to communicate their 
differing academic challenge.  Weights assigned to academic courses communicate the level of 
academic challenge inherent in each course to students and their parents; therefore, the weights 
assigned help students to make more appropriate course selections.  Additional weights assigned 
to college preparatory courses recognize that more challenging courses require advanced levels 
of work; therefore, advanced courses have higher course weights. 

 
A grade weighting/class ranking system shall be implemented for the high schools as follows: 

 
 
 

Min Max AP/UCONN ACE/ATOMS/SOAR 

97 100 A+  15.5 14 13 11 

93 96 A  14.5 13 12 10 

90 92 A-  13.5 12 11 9 

87 89 B+  12.5 11 10 8 

83 86 B  11.5 10 9 7 

80 82 B-  10 9 8 6 

77 79 C+  9 8 7 5 

73 76 C  8 7 6 4 

70 72 C-  7 6 5 3 

67 69 D+  6 5 4 2 

65 66 D  5 4 3 1 

Below 65 F  0 0 0 0 
 

All grades shall be rounded to the nearest whole number 

 

 
 



 

 
 

Instruction 6146.1(h) 
 
 
High School Grading/QPR, continued 

 
 
 
HONOR ROLL:  The designation of High Honors and Honors will be based on GPA each 
marking period. 

 
High Honor Roll: Average of 90 or above and no individual grade below 80 
Honor Roll: Average of 80-89 and no individual grade below 70 

 
 
 
(Note: Graduating Class is defined as a group of students who started ninth grade for the first time and 

are expected to graduate in four years.  For example, if a student started as a freshman in 2015 then 

their expected graduating class would be 2019.) 
 
 
 
 

(cf. 6146 - High School Graduation Exit Criteria) 
 
 

Legal Reference:                     Connecticut General Statutes 
10-220g. Policy on weighted grading for honors and advanced placement classes. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
Policy adopted by the Waterbury Board of Education on March 7, 2013.  Revised on May 7, 2015,  

October 1, 2015,  May 5, 2016, and December 20, 2018 
 



 

Instruction 6146.11(a) 
 
Elementary School Uniform Grading Policy 
 
 
FORMULA:  The formula to be used for grading students’ performance in the area of 
knowledge acquisition will be 100% based evenly for every subject as defined below: 
 
10% Class work/Participation: 1) Actively engaged in class. 
  2)  Communicates learning in class. 
  3)  Participates in groups. 
 
5% Homework/Projects: 1)  Completes all assigned homework with accuracy. 
 
85% Content Knowledge: 1) Meets expectations of curriculum through standards 
   based assessments:  DCMT, quarterly math assessment, 
   quarterly writing prompts; and reports, projects,  
   experiments. 
  2) Meets expectations of curriculum through summative 
   assessments:  teacher made tests, quizzes; text  
   driven assessment; and application of spelling. 
  3) Meets expectations of curriculum through standardized 
   tests:  core tests (Trophies, Signatures, Saxon, etc.) 
   and Navigator. 
 
WEEKLY/BI-WEEKLY GRADING:  All teachers shall develop and maintain a numerical 
grade for all students on a weekly or bi-weekly basis.  A numerical grade indicating 
student performance at the time of exit from school must be made available to the 
receiving elementary school. 
 
REPORT CARD TRANSFER:  Waterbury School District plans to adopt a multiple copy 
report card.  For those students who transfer, their report card will follow them to the 
receiving school. 
 
USE OF REPORT CARD:  The report card is a flexible document and can be used in 
the regular program, special education and bilingual programs.  Teachers will check the 
area designated “modified curriculum” for students in Special Education and Bilingual 
Program.  It will be the responsibility of the teacher to explain how the program was 
modified to meet the needs of the student.  Teachers shall make two or more 
comments per student per subject for each marking period.  Report cards shall be 
expeditiously processed and returned to the teacher as soon as practicable after 
submission to Central Office. 
 
MAKE-UP WORK:   Work missed due to absences will be completed within five (5) 
school days upon return to school.  Exceptions may be made with administrative 
approval. 
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Instruction 6146.11(b) 
 
Elementary School Uniform Grading Policy, continued 
 
 
GRADING SENSITIVITY: Teachers are reminded to be sensitive to students who 
receive poor grades and feel there is no way to improve their grade or pass the course.  
Teachers shall dialogue with parents, principal and Central Office to seek an alternative 
route to improve student performance prior to the end of the marking period.      
 
 
HOMEBOUND INSTRUCTION: All long term homebound instructors will contact the 
classroom teacher for material to be covered.  The homebound instructor will provide a 
student portfolio to the classroom instructor for review and instructional placement.  
Regular reports on the status of the student’s performance will be sent to the principal at 
the school the student attends. 
 
 
SPECIAL EDUCATION: The decision to promote students in these grades will be made 
at the building level, including the planning and placement team for identified special 
education students. 
 
 
INCOMPLETE GRADE:  An incomplete grade must be changed to a numerical grade 
and submitted to the office be the end of the following marking period. 
 
 
PASSING GRADE:  Passing grade is 60.  Beginning with the 2000/2001 school year, 
passing grade shall be 65.  
 
 
RETENTION:  Students retained shall be placed with a different teacher, if available, 
during their retention year.  
 
 
POLICY REVIEW:  Policy shall be reviewed in May, 2000 to include off level CMT 
scores. 
 
 
  
 
 
 
 
 
 
 
 
 
 

 
Policy adopted by the Waterbury Board of Education on March 7, 2013 and revised on December 20, 2018 

 



 

Instruction 6146.111(a) 
 
Middle School Uniform Grading Policy 
 
 
CURRICULUM:  Districtwide curriculum offering at the middle schools will consist of 
core academics and unified arts. 
 
WEIGHTING:  All academic and unified arts subjects will be weighted based upon the 
formula set by the Board of Education in developing Quality Point Ratio (QPR) at the 
end of each school year. 
 
FORMULA:  The formula to be used for grading students’ performance in the area of 
knowledge acquisition will be 100% based evenly for every subject as defined below: 
 
10% Class work/Participation: 1) Actively engaged in class. 
  2)  Communicates learning in class. 
  3)  Participates in groups. 
  4) Graded notebook. 
 
5% Homework/Projects: 1)  Completes all assigned homework with accuracy. 
 
85% Content Knowledge: 1) Meets expectations of curriculum through standards  
   based assessments:  DCMT, quarterly math assessment, 
   quarterly writing prompts; and reports, projects,   
   experiments. 
  2) Meets expectations of curriculum through summative  
   assessments:  teacher made tests, quizzes; text   
   driven assessment; and application of spelling. 
  3) Meets expectations of curriculum through standardized  
   tests:  core tests (Trophies, Signatures, Saxon, etc.)  
   and Navigator. 
 
WEELKLY GRADING:  All teachers shall develop and maintain a numerical grade for 
all students on a weekly or bi-weekly basis.  A numerical grade indicating student 
performance at the time of exit from a school must be made available for the receiving 
middle school.  Teachers shall make two or more comments per student per subject for 
each marking period.  Report cards shall be expeditiously processed and returned to 
the teacher as soon as practicable after submission to Central Office. 
 
INTERIM REPORT:  Interim Reports shall be sent home half-way through each marking 
period.  The reports are to be issued to all students.  A copy shall be submitted to the 
respective house principals 
. 
MAKE-UP WORK:  Work missed due to absences will be completed within five (5) 
school days upon return to school.  Exceptions may be made with administrative 
approval.    
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Instruction 6146.111(b) 
 
Middle School Uniform Grading Policy, continued 
 
 

GRADING SENSITIVITY: Teachers are reminded to be sensitive to students who 
receive poor grades and feel there is no way to improve their grade or pass the course.  
Teachers shall dialogue with students, guidance counselors, department heads and 
administrators to seek an alternative route to improve student performance prior to the 
end of the marking period.  
 
HOMEBOUND INSTRUCTION:  All long-term homebound instructors will contact the 
classroom teacher for material to be covered.  The homebound instructor will provide a 
student portfolio to the classroom instructor for review and instructional placement.  
Regular reports on the status of the student’s performance will be sent to the house 
principal at the middle school the student attends.   
 
SPECIAL EDUCATION:  The decision to promote students in these grades will be 
made at the building level, including the planning and placement team for identified 
special education students. 
 
INCOMPLETE GRADE:  An incomplete must be changed to a numerical grade and 
submitted to the office by the end of the following marking period. 
 
EXAMS:  Mid-term and final exams will be given for all core subject courses beginning 
with the 1999-2000 school year.  Mid-term and final examinations will count as 25% of 
the grade for the year. 
 
PASSING GRADE:  Passing grade is 65.  
 
RETENTION:  Students retained shall be placed on a different team, if available, during 
their retention year.  
 
EXTRA-CURRICULAR ACTIVITIES:  Beginning with the 2007/08 school year, students 
who are not passing in at least four core academic courses will be ineligible to 
participate in extra-curricular activities.  As soon as students exceed unexcused 
absences, in accordance with the Board of Education attendance policy, they will be 
immediately ineligible to participate in extra-curricular activities (all after school 
programs).  Additionally, students who have not maintained a numerical average of 70.0 
or higher OR a 2.0 GPA during the marking period preceding and during the student’s 
participation will be ineligible to participate in extra-curricular activities.  (See Student –
Athlete Eligibility Checklist-Middle School also) 
 
 
POLICY REVIEW:  Policy shall be reviewed in May, 2000 to include off level CMT 
scores. 
 
  

 
Policy adopted by the Waterbury Board of Education on March 7, 2013 and revised on December 20, 2018 

 



 TO:  WPS Staff 

FROM:            Superintendent Verna D. Ruffin 

DATE:             April 21, 2020 

SUBJECT:       Grading, feedback, class rank, student engagement 

During this challenging time, I want to take a moment to recognize all of you for working through this 

unprecedented challenge. I know that many of you are caring for your own children and family members 

while continuing to reach our students on a daily basis. I am incredibly grateful for your dedication.   

 

All students and staff are working under challenging conditions. I encourage you to focus your efforts 

on engaging with all students. At this time we want to remind our students that we care about their well-

being and their future success. Please be mindful of the quantity of work each student receives on a daily 

basis, as we want to emphasize quality, thought-provoking assignments.   

 

The purpose of this memorandum is to first and foremost connect with you and to let you know that 

each and every one of you is vital to our success for distance learning. I also want to provide you with 

updated guidance related to assessments, semesters, grading and feedback, class rank and waiver of 

specific provisions in regulations in light of the novel coronavirus (COVID-19).  

 

The Connecticut State Department of Education (CSDE) applied and received an assessment and 

accountability waiver from the U.S. Department of Education (USED). This includes Smarter Balanced, 

NGSS, alternate assessments, SAT, LAS Links and the physical fitness assessment. As some students 

are still interested in taking the SAT, the College Board is working on offering a weekend test date to 

interested students at some point in the future. The College Board will also offer online AP exams to 

students that wish to participate. However, students may cancel their AP test administration if they 

choose. Connecticut has also received a waiver for Next Generation accountability for 2019-2020.  This 

means there will be no accountability reports for the 12 indicators for 2019-2020 - standardized 

assessments, chronic absenteeism, graduation rates, college and career readiness, arts access and 

postsecondary entrance.   

 

As you are aware, on March 13, 2020, Waterbury Public Schools closed due to the pandemic. Therefore, 

the following adjustments have been made to standard operations and will continue to remain if schools 

are closed beyond May 20, 2020.   

 

Semesters 

As a result of school closure on Friday, March 13, 2020 due to the COVID-19 pandemic, the 3rd quarter 

ended on March 12, 2020.  

 

The 4th quarter for middle and high schools will officially begin on April 20, 2020.  The 4th quarter for 

elementary schools will begin on April 27, 2020 to allow for Chromebook distribution.   

 

Grades & Feedback 
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In regards to the closure from March 12th to April 3rd, student grades and assignments should not be 

entered into PowerSchool unless the deadline of the assignment was prior to March 13. Educators across 

the District who made contact with students during the closure and continued teaching in a virtual 

environment, I applaud your initiative. Unfortunately, not all students, for a variety of reasons and 

circumstances, were able to access an equitable education. For consistency and equity, any grading that 

was done between March 13 and April 20 will not count towards or against students’ grades.  The only 

exception to this would be students in dual enrollment courses.  Teachers are expected to continue to 

work with students to ensure they have completed or made up all work expected (more information 

below).   

 

All students will be assigned a grade for the 3rd quarter based on the criteria below in regards to their 

mastery of content and efforts as of March 12, 2020. Grades entered should reflect what students earned 

for the 3rd quarter; however, with the quarter ending abruptly on the 12th, we need to embody the 

mantra of “Do no harm.”  Therefore, students will receive a pass or incomplete.  

 

All such “pass” marks shall constitute confirmation that the student has satisfactorily completed the 

necessary credits pursuant to CGS Section 10-221a.       

 

Pass- Student has demonstrated mastery of topics presented with an understanding that each 

student has unique situations that may not have allowed him/her to complete work assigned. 

 

Incomplete- The teacher and school has reached out several times to the family/student to no 

response. The student has not been able to pick up supplemental learning materials, access online 

learning resources or participate in Google Classroom.  

 

All Pass/Incomplete designations for the third quarter need to be submitted into PowerSchool by 

Tuesday, April 28. The 4th quarter begins April 20, 2020. Teachers are expected to provide daily 

feedback to students in their Google Classrooms and their at-home supplemental learning materials.  

 

UConn ECE Courses 

As communicated by Brian A. Boecherer, Ph.D.  

(Executive Director, Office of Early College Programs & UConn Early College Experience) 

 

It has become clear to us that most of the high schools are grading the fourth quarter on a pass/fail basis 

and will be calculating the final student average based on the first three quarters and the Pass for the 

fourth quarter.  I would like to make it clear that employing this method of grading IS acceptable for 

your UConn ECE classes as well.  You may calculate the final grade using this method (or something 

similar) whether you are teaching a spring-only or year-long course. When the semester ends, please 

submit your grades as you normally would.  Students will still have the option to Withdraw from the 

course up to the final day of class. 

  

If a student has been affected by COVID-19 (physically, financially, emotionally) or the transition to 

remote learning has put the student’s grade is great jeopardy, we are encouraging students to use their 

best judgement and use the Withdrawal Form to safeguard them from a very bad grade.  We are 

extending the students’ ability to use WAU or W up to the end of class, but before instructors enter 



grades.  LINK Thus, students should see themselves as having stronger options than University students, 

where they can take their grade or complete a form and take a WAU/W instead of an F (or D or any 

grade for that matter).  Using the Withdrawal Form does not issue a refund for the course.   

 

Class Rank 

Class rank for Seniors will be assigned based on their standing at the end of the 2nd quarter.  

Considering the school closure on March 13 as a result of COVID-19, the 2nd quarter is the last 

opportunity all students had equitable access to their teachers and classrooms.  This is in accordance 

with the Waterbury Board of Education Policy on  High School Grading/QPR 6146.1(f).n. 

 

For all other high school students, class rank and QPR will not be affected by the closure. Student QPR 

and rank will be calculated using quarter 1 and quarter 2 grades of the current school year.  

 

More guidance on promotion, retention and graduation will be provided in a future memorandum.  

 

Distance Learning and At-Home Supplemental Learning Materials 

Distance Learning is the preferred method for teacher-student interaction during the school closure as all 

courses are being aligned to content standards and provide students with teacher-student and student-

student interactions. Every attempt should be made to encourage students to participate in their Google 

Classroom and distance learning. However, there are situations in which the at-home supplemental 

learning materials are the only possible way a student can engage in school work. It may also be a 

source of enrichment if families/guardians choose to utilize the materials above and beyond Google 

Classroom. The at-home materials are well thought out and also aligned to curriculum, but lack the 

immediate teaching and feedback that is crucial for student growth. Therefore, it is of the utmost 

importance the teacher is in constant contact with the student and provides daily feedback and support.   

 

Student Engagement 

A weekly assignment in every class/course will be distributed for all teachers to complete and report by 

2:30pm every Friday.  Teachers will mark students using the following codes: 

 

1. EG (Engaged)-The student is completing the vast majority of Google Classroom assignments and is 

responding to most feedback and/or the student is completing at-home packets and is reaching out 

to the teacher for feedback/support when needed.  

2. SE (Somewhat Engaged)-The student is completing Google Classroom assignments sporadically and 

is inconsistently responding to feedback and/or has communicated they are doing the at-home 

packet but there is little to no evidence of completion.   

3. D (Disengaged)-The student is not completing Google Classroom assignments and the teacher is 

unable to determine if the student is completing the at-home packet.   

 

Directions on how to complete this request using PowerSchool can be found here.. 

 

If a student is somewhat engaged/disengaged: 

1. Reach out and make attempts to fully engage the student using multiple modes of communication if 

possible. Document all outreach attempts to the student and family and the results (include 

dates/times/mode of communication). 

https://ece.uconn.edu/wp-content/uploads/sites/2571/2020/04/2019-2020-Withdrawal-Form_COVID-19-Modifications.pdf
https://drive.google.com/file/d/1nH6M7AoHXE05Z6QIxNU78o3W7w68smxY/view?usp=sharing


2. If the outreach to fully engage the student and family are unsuccessful, the teacher will submit the 

student name and documentation of attempts to their principal at the end of the day every Monday 

and Friday.  

3. The principal will work with the appropriate staff available (School Psychologists, Social Worker, 

Attendance Counselor, Behavior Technician, Prevention Specialist, Parent Liaison) to engage the 

student and families.   

 

 

If at any time a student expresses concern about food, housing, technology, social emotional needs, 

etc. the teacher must inform the principal immediately. 

 



Grading Memo Clarification 

Grading is fluid and we are responding as quickly as possible during this unknown environment.  Thank you for 

asking your questions and we will continue to respond as needed.   

● How exactly do we determine the difference between Pass and Incomplete for the 3rd quarter?  

Is there a percentage cut off or is it subjective?  

○ 65% or over is the passing score.  However, you must take into account that over 20% 

of the third quarter was missed due to school closure and you will need to use your 

professional judgement remembering that students and staff were faced with 

challenging conditions. We recognize that early reach out efforts may not have yielded 

high engagement before the 3rd quarter ended.   

● Kindergarten works off trimesters-do we put in actual grades for the second trimester? 

○ Yes 

○ The third trimester will be Pass/Incomplete 

● Should grades be put into PowerSchool for the 4th quarter or can I keep them in Google 

Classroom? 

○ No need to transfer everything into PowerSchool.  Keep it in Google Classroom.   

○ Engagement however has to be entered into PowerSchool 

○ The final grade of P or I will be entered into PowerSchool. 

● Some of my teachers already graded students for the 3rd quarter-what do they do now? 

○ All students should have a P or I based on student performance and professional 

judgement.   

●  Does PK provide progress reports for the second trimester?   

○ Yes 

● Do I put comments in for the 3rd and 4th quarter? 

○ Yes 

● Can we score work for the 4th quarter to help us decide the P or I at the end of the year? 

○ Yes, work can be scored. The emphasis should be for feedback purposes to encourage 

dialogue and improvement.   

● Midterm counts for the first half of grades? 

○ Yes.  There is ongoing discussion in regards to GPA and Final Grades.  As of today, Q1 

will be 40%, Q2 will be 40% and the midterm will be 20%. This will be reflected in 

PowerSchool.  This is also subject to change as we receive further guidance from the 

CT SDE. 

● Do we input an E for excessive absences? 

○ No-Considering the closure, it would not be fair and equitable for all students.  Students 

will either receive a P or an I.  

 

Directions on inputting the P/I 

 

https://drive.google.com/file/d/1c606aeJyIaHnB8N5yjuZj5GK4NZwJDAW/view?usp=sharing


Grading Decision for Quarter 3 and Beyond in Response to School Closures 

Rationale for a Pass/Fail/Incomplete 

In a new and unfamiliar environment, we cannot hold teachers and students to expectations 

constructed in and for a different instructional experience. The decision regarding how to approach 

grading for the third and fourth quarter was approached with an equity lens and a motto of “do no 

harm.”  In an unprecedented crisis that results in a vastly different educational environment, an 

insistence on traditional grading, despite students and families struggling with the new normal, is 

insensitive to the unique situation each family has been thrust into.  

Equity Considerations 

● Opportunity and means to “make-up” missing assignments 

● Teacher qualified to provide support for struggling students  

● Special education students and access to accomodations, modifications, or support in a 

“supplementary” model. 

● Language learners and access to “sheltered instruction” with scaffolded support 

● Access to technology for all students 

● Access to high speed internet/Wifi for all students 

● Students’ unique home situations in regards to adult’s working and availability to be actively 

involved on a daily basis 

● Families dealing with new stressors (loss of employment, food instability) 

Challenges and Conditions 

● Time for face-to-face instruction: 10 days of the 3rd quarter were lost due to the school closure 

beginning on Friday, March 13, accounting for approximately 23% of the quarter. 

● We could not have predicted how students would have responded to the remaining 23% of the third 

quarter in regards to absences, homework, class participation, class work, assessments, etc.  

● Students may have had a stellar third quarter up to March 12, while others may have started slower.  

We have students with a multitude of experience from trauma to difficulties in accessing the core 

content of classes without support.  The quarter is laid out and planned for as a whole, there is no way 

of predicting how students who started well or had a slow start, would have ended.  Choosing to use 

March 12 as an arbitrary end date would have created inequities to no fault of the students.   

● The decision to use Incomplete as a possible grade is for students who may have been failing but didn’t 

have a chance to complete the make-up work.  
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